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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NE-31-AD; Amendment 39—
13445; AD 2004-03-01]

RIN 2120-AA64
Airworthiness Directives; Air Cruisers

Company Emergency Evacuation
Slide/Raft System

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is superseding an
existing airworthiness directive (AD) for
a certain Air Cruisers Company
Emergency Evacuation Slide/Raft
System. That AD currently requires a
one-time unpacking and subsequent
repacking of the slide/raft systems,
identified by basic part number (P/N)
with dash numbers, and serial numbers
(SNss) listed in the AD, and mandates
repacking of all other slide/raft systems
of the same design at the next required
normal maintenance schedule of the
slide/raft system. This AD contains the
same requirements but replaces the
specific slide/raft system P/N dash
numbers with the word ““-series”,
reduces the number of affected slide/raft
systems to the SNs identified in
paragraph (g) of the AD, and eliminates
mandating the utilization of the
applicable Folding Procedures for
subsequent repacking of all slide/raft
systems of the same design during the
normal scheduled maintenance. This
AD is prompted by recent information
received that Air Cruisers Company has
made modifications which have added
new dash numbers to the slide/raft
system basic P/N. This has affected
some of the SN slide/raft systems listed
in the AD. We are issuing this AD to
prevent failure of the slide/raft to

properly inflate, which could impede
the emergency evacuation of passengers
in the event of an airplane emergency.

DATES: This AD becomes effective
March 11, 2004. The Director of the
Federal Register approved the
incorporation by reference of certain
publications listed in the regulations as
of March 11, 2004. The incorporation by
reference of certain other publications,
as listed in the regulations, was
approved previously by the Director of
the Federal Register as of March 7, 2003
(68 FR 4897; January 31, 2003).

ADDRESSES: You can get the service
information identified in this AD from
Air Cruisers Company, Technical
Publications Department, P.O. Box 180,
Belmar, NJ 07719-0180; telephone:
(732) 681-3527; fax: (732) 280-8212.

You may examine the AD docket, by
appointment, at the FAA, New England
Region, Office of the Regional Counsel,
12 New England Executive Park,
Burlington, MA. You may examine the
service information, by appointment, at
the FAA, New England Region, Office of
the Regional Counsel, 12 New England
Executive Park, Burlington, MA; or at
the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Leung Lee, Aerospace Engineer, New
York Aircraft Certification Office, FAA,
Engine and Propeller Directorate, 1600
Stewart Avenue, Suite 410, Westbury,
NY 11590; telephone (516) 228-7309;
fax (516) 794-5531.

SUPPLEMENTARY INFORMATION: The FAA
proposed to amend 14 CFR part 39 with
a proposed AD. The proposed AD
applies to a certain Air Cruisers
Company Emergency Evacuation Slide/
Raft System. We published the proposed
AD in the Federal Register on July 18,
2003 (68 FR 42647). That action
proposed the same requirements as AD
2003-03-11 but replaces the specific
slide/raft system P/N dash numbers
with the word “-series”, reduces the
number of affected slide/raft systems to
the SNs identified in paragraph (g) of
the proposed AD, and eliminates
mandating the utilization of the
applicable Folding Procedures for
subsequent repacking of all slide/raft
systems of the same design during the
normal scheduled maintenance.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments received.

Requests To Update Air Cruisers
Folding Procedures to Latest Revision

Two commenters state that the
incorporation by reference of Folding
Procedures, P-12054 and P12064, both
Revision F, dated March 12, 1999, are
not the latest revision. One commenter
states that they have been folding the
slides to the latest revision G, dated
February 1, 2002. Both commenters
request that the final rule reference
Revision G, dated February 1, 2002, or
an approved later revision.

The FAA partially agrees. We agree
that the AD should reference Revision G
of the Folding Procedures, dated
February 1, 2002. We revised
compliance paragraphs (f)(1), (f)(2), and
(g) in the AD to reflect Folding
Procedures, P-12054 and P12064, of
Revisions G, dated February 1, 2002. We
also agree that any slide/raft systems
that have already been repacked to Air
Cruisers Company Folding Procedures,
P-12054 and P12064, of Revision F,
dated March 12, 1999, or Revision G,
dated February 1, 2002, are considered
to be in full compliance with the AD.

We do not agree with changing the
AD to reference Revision G, dated
February 1, 2002 or an approved later
revision. The Administrative Procedures
Act requires that all service documents
incorporated by reference in ADs be
approved and a copy retained by the
Office of the Federal Register. A
reference to the “later revision” of a
service document is a reference to a
document that does not yet exist, and
therefore, to a service document for
which the FAA cannot yet obtain the
approval for incorporation by reference.
Operators may request an alternate
method of compliance (AMOC) to
utilize later revisions of the service
document as specified in paragraph (j)
of this AD.

Agreement With Proposal As Written

One commenter states that the AD
creates no greater impact than the
original AD and agrees with the
proposal as written.
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Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD as proposed.

Changes to 14 CFR Part 39—Effect on
the AD

On July 10, 2002, we issued a new
version of 14 CFR part 39 (67 FR 47998,
July 22, 2002), which governs the FAA’s
AD system. That regulation now
includes material that relates to altered
products, special flight permits, and
alternative methods of compliance. The
material previously was included in
each individual AD. Since the material
is included in 14 CFR part 39, we will
not include it in future AD actions.

Costs of Compliance

There are approximately 388 slide/raft
systems of the affected design in the
worldwide fleet. We estimate that 74
slide/raft systems installed on airplanes
of U.S. registry would be affected by this
AD. We also estimate that it would take
approximately 5 work hours per slide/
raft system to perform the repacking,
and that the average labor rate is $60 per
work hour. Based on these figures, the
total cost of the AD to U.S. operators is
estimated to be $22,200.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a ““significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD and placed it in
the AD Docket. You may get a copy of
this summary by sending a request to us
at the address listed under ADDRESSES.
Include “AD Docket No. 99-NE-31—
AD” in your request.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

= Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

= 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Amendment 39-13035 (68 FR
4897, January 31, 2003) and by adding a
new airworthiness directive,
Amendment 39-13445, to read as
follows:

TABLE 1.—AFFECTED SLIDE/RAFT SNS

2004-03-01 Air Cruisers Company:
Amendment 39-13445. Docket No. 99—
NE-31-AD. Supersedes AD 2003-03-11,
Amendment 39-13035.

Effective Date

(a) This AD becomes effective March 11,
2004.

Affected ADs

(b) This AD supersedes AD 2003-03-11,
Amendment 39-13035.

Applicability

(c) This AD applies to all dash numbers of
Air Cruisers Company Emergency Evacuation
Slide/Raft System, part number (P/N) 62774.
These Emergency Evacuation Slide/Raft

Systems are installed on, but not limited to
Boeing 777-200 and —300 series airplanes.

Unsafe Condition

(d) This AD is prompted by recent
information received that Air Cruisers
Company has made modifications which
have added new dash numbers to the slide/
raft system basic P/N. This has affected some
of the SN slide/raft systems listed in AD
2003-03-11. In addition, this AD is
prompted by the requirement to reduce the
number of affected slide/raft systems to only
the SNs identified in paragraph (g) of this
AD. We are issuing this AD to prevent failure
of the slide/raft to properly inflate, which
could impede the emergency evacuation of
passengers in the event of an airplane
emergency.

Compliance

(e) If you have not already performed the
actions required by this AD, you must
perform the actions within the compliance
times specified in this AD.

Repacking

(f) For slide/raft systems that have a SN
listed in Table 1 of this AD, do the following:
Table 1 follows:

0234 0235 0239 0241
0302 0305 0306 0310
0333 0335 0339 0342
0351 0354 0355 0356
0372 0373 0374 0376
0388 0389 0390 0391
0399 0402 0403 0404
0417 0418 0419 0420
0428 0429 0430 0431

0245 0250 0255
0312 0316 0318
0343 0344 0345
0358 0364 0365
0378 0379 0380
0392 0394 0395
0406 0408 0409
0421 0422 0423
0433 0438 0443

0203 0207 0220
0267 0277 0280
0320 0330 0332
0348 0349 0350
0366 0368 0369
0381 0384 0385
0396 0397 0398
0411 0413 0415
0425 0426 0427
0445 0455 0456

(1) For slide/raft systems currently
installed on airplanes, repack the slide/
raft system within 2 months after the
effective date of this AD in accordance
with the Accomplishment Instructions
described in Air Cruisers Company SB
777—-107—25-06, dated February 19,
1999, and the applicable Air Cruisers
Company Folding Procedure P-12054

(for left-hand slide/rafts), Revision G,
dated February 1, 2002, or Procedure P—
12064 (for right-hand slide/rafts),
Revision G, dated February 1, 2002.

(2) For uninstalled slide/raft systems,
repack before installation, in accordance
with the Accomplishment Instructions
described in Air Cruisers Company SB
777—-107-25-06, dated February 19,

1999, and the applicable Air Cruisers
Company Folding Procedure P-12054
(for left-hand slide/rafts), G, dated
February 1, 2002, or Procedure P—12064
(for right-hand slide/rafts), Revision G,
dated February 1, 2002.

(g) For slide/raft systems SN 0558 and
lower that are not included in Table 1
of this AD, repack the slide/raft systems
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in accordance with the applicable Air
Cruisers Company Folding Procedure P—
12054 (for left-hand slide/rafts),
Revision G, dated February 1, 2002, or
Procedure P-12064 (for right-hand
slide/rafts), Revision G, dated February
1, 2002, at the next required normal
maintenance schedule of the slide/raft
system, but no later than 18 months
after the effective date of this AD.

Credit for Previous Repacking

(h) Slide/raft systems with a SN listed
in Table 1 or identified in paragraph (g)
of this AD that have already been
repacked in accordance with Air
Cruisers Company Folding Procedures
P-12054, Revision F, dated March 12,
1999, or P-12064, Revision F, dated
March 12, 1999, as applicable, before
the effective date of this AD, are

considered in full compliance with the
requirements of paragraph (f) or (g) of
this AD.

(i) Slide/raft systems with a SN listed
in Table 1 or identified in paragraph (g)
of this AD that were repacked under AD
2003-11-03 are considered in
compliance with the requirements of
paragraph (f) or (g) of this AD.

Alternative Methods of Compliance
(AMOCs)

(j) You must request AMOCs as
specified in 14 CFR 39.19. All AMOGs
must be approved by the Manager, New
York Aircraft Certification Office, FAA.

Material Incorporated by Reference

(k) You must use the service
information listed in Table 2 of this AD
to perform the actions required by this
AD. The incorporation by reference of

TABLE 2.—INCORPORATION BY REFERENCE

Air Cruisers Company SB 777-107-25—
06, dated February 19, 1999, was
approved by the Director of the Federal
Register on March 7, 2003 (68 FR 4897;
January 31, 2003). The Director of the
Federal Register approved the
incorporation by reference of the
documents listed in Table 2 of this AD
in accordance with 5 U.S.C. 552(a) and
1 CFR part 51. You can get a copy from
Air Cruisers Company, Technical
Publications Department, PO Box 180,
Belmar, NJ 07719-0180; telephone:
(732) 681-3527; fax: (732) 280-8212.
You can review copies at the FAA, New
England Region, Office of the Regional
Counsel, 12 New England Executive
Park, Burlington, MA; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
Table 2 follows:

Document No.

Page Nos. shown on the page

page

Revision level shown on the

Date shown on the page

SB 777-107-25-06 .....ceccvvverrrreaienennns Al ...
Total Pages: 3.

Folding procedure P-12054 .................. All ...
Total Pages: 159.

Folding procedure P-12064 .................. All ...

Total Pages: 159.

February 19, 1999.
February 1, 2002.

February 1, 2002.

Related Information

(1) None.

Issued in Burlington, Massachusetts, on
January 26, 2004.
Francis A. Favara,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 04—-2051 Filed 2—4—-04; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2003-16502; Airspace
Docket No. 03—ACE—86]

Modification of Class E Airspace;
Waverly, IA

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of the direct final rule
which revises Class E airspace at
Waverly, IA.

EFFECTIVE DATES: 0901 UTC, April 15,
2004.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:

(816) 329-2525.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on December 2, 2003 (68 FR
67360) and subsequently published a
correction to the direct final rule in the
Federal Register on December 10, 2003
(68 FR 68973). The FAA uses the direct
final rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
April 15, 2004. No adverse comments
were received, and thus this notice
confirms that this direct final rule will
become effective on that date.

Issued in Kansas City, MO, on January 21,
2004.

Paul J. Sheridan,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 04—2440 Filed 2—4—-04; 8:45 am|]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2003-16763; Airspace
Docket No. 03—ACE-100]

Modification of Class E Airspace;
Springfield, MO

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments; correction.

SUMMARY: This action corrects a direct
final rule; request for comments that
was published in the Federal Register
on Thursday, January 15, 2004, (69 FR
2296) [FR Doc. 04—917]. It extends the
comment period by thirty days.

DATES: This direct final rule is effective
on 0901 UTC, April 15, 2004.
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FOR FURTHER INFORMATION CONTACT:
Brenda Mumper, Air Traffic Division,
Airspace Branch, ACE-520A, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust
Kansas City, MO 64106; telephone:

(816) 329-2524.

SUPPLEMENTARY INFORMATION:
History

Federal Register Document 04-917,
published on Thursday, January 15,
2004, (69 FR 2996) modified Class E3
and Class E5 airspace areas at
Springfield, MO. The modification
enlarged the controlled airspace area
around Springfield-Branson Regional
Airport to provide proper protection of
diverse departures, corrected
discrepancies in the Springfield-
Branson Regional Airport airport
reference point, redefined the location
of the Springfield collocated very high
frequency omni-directional radio range
and tactical air navigational aid
(VORTAC) and brought the legal
descriptions of Springfield, MO, Class E
airspace areas into compliance with
FAA Order 7400.2E, Procedures for
Handling Airspace Matters. However,
the published comment period closing
date did not provide sufficient time for
public response.

Accordingly, pursuant to the
authority delegated to me, the response
date to the Springfield, MO, Class E
airspace areas, as published in the
Federal Register on Thursday, January
15, 2004, (69 FR 2996) [FR Doc. 04—917]
is corrected as follows:

On page 2296, Column 2, paragraph
headed DATES, fourth line, change
“January 27" to read ‘“‘February 27.”

Issued in Kansas Gity, MO, on January 21,
2004.

Paul J. Sheridan,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 04-2441 Filed 2—4-04; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 71

[Docket No. FAA—-2003-16500; Airspace
Docket No. 03—ACE—-84]

Modification of Class E Airspace;
Oskaloosa, IA

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of the direct final rule
which revises Class E airspace at
Oskaloosa, IA.

EFFECTIVE DATE: 0901 UTC, April 15,
2004.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone (816)
329-2525.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on December 2, 2003 (68 FR
67358). The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
adverse comment, were received with
the comment period, the regulation
would become effective on April 15,
2004. No adverse comments were
received and thus this notice confirms
that this direct final rule will become
effective on that date.

Issued in Kansas City, MO, on January 21,
2004.
Paul J. Sheridan,
Acting Manager, Air Traffic Division, Central
Region.
[FR Doc. 04—2442 Filed 2—4—-04; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-16503; Airspace
Docket No. 03—-ACE-87]

Modification of Class E Airspace;
Winterset, |A

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of the direct final rule
which revises Class E airspace at
Winterset, IA.

EFFECTIVE DATE: 0901 UTC, April 15,
2004.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT

Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:
(816) 329-2525.
SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on December 3, 2003 (68 FR
67590) and subsequently published a
correction to the direct final rule on
December 15, 2003 (68 FR 69599). The
FAA uses the direct final rulemaking
procedure for a non-controversial rule
where the FAA believes that there will
be no adverse public comment. This
direct final rule advised the public that
no adverse comments were anticipated,
and that unless a written adverse
comment, or a written notice of intent
to submit such an adverse comment,
were received within the comment
period, the regulation would become
effective on April 15, 2004. No adverse
comments were received, and thus this
notice confirms that this direct final rule
will become effective on that date.
Issued in Kansas Gity, MO, on January 21,
2004.
Paul J. Sheridan,
Acting Manager, Air Traffic Division, Central
Region.
[FR Doc. 04—2443 Filed 2—4-04; 8:45 am|
BILLING CODE 4910-4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-16505; Airspace
Docket No. 03—ACE—89]

Modification of Class E Airspace;
Cherokee, IA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of the direct final rule
which revises Class E airspace at
Cherokee, IA.

EFFECTIVE DATE: 0901 UTC, April 15,
2004.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:
(816) 329-2525.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on December 12, 2003 (68 FR
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69305). The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
April 15, 2004. No adverse comments
were received, and thus this notice
confirms that this direct final rule will
become effective on that date.

Issued in Kansas City, MO, on January 23,
2004.
Paul J. Sheridan,
Acting Manager, Air Traffic Division, Central
Region.
[FR Doc. 04—-2515 Filed 2—4-04; 8:45 am|]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2002-14010; Airspace
Docket No. 02-AAL-09]

RIN 2120-AA66
Modification and Revocation of Federal
Airways; AK

AGENCY: Federal Aviation
Administration (FAA) DOT.

ACTION: Final rule.

SUMMARY: This action revises Very High
Frequency Omnidirectional Range
(VOR) Federal airway Victor 317 (V-
317); and revokes V=307 and V-362 in
Alaska. The FAA is taking this action
due to the decommissioning of the
McInnes Nondirectional Radio Beacon
(NDB) in Canada.

EFFECTIVE DATES: 0901 UTG, April 15,
2004.

FOR FURTHER INFORMATION CONTACT: Ken
McElroy, Airspace and Rules Division,
ATA—-400, Office of Air Traffic Airspace
Management, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:

History

On January 30, 2003, the FAA
published, in the Federal Register, a
notice proposing to revise V-317 and
Amber 15 (A-15); and revoke V-307
and V-362 in Alaska (68 FR 4742). The
proposed revision to A—15 has been

removed from this action, since a flight
inspection was not completed for that
portion of the original proposal. Final
action on A—15 will be addressed in
future rulemaking. The FAA is taking
this action due to the decommissioning
of the McInnes NDB in Canada.

Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal. No comments were received
regarding this proposal. With the
exception of the final action on A-15
and minor editorial changes, this
amendment is the same as that proposed
in the notice.

The Rule

This action amends title 14 Code of
Federal Regulations (14 CFR) part 71
(part 71) by revising V-317, and
revoking V=307 and V-362 in Alaska.
The FAA is taking this action due to the
decommissioning of the McInnes NDB
in Canada.

Alaskan VOR Federal airways are
published in paragraph 6010(b) of FAA
Order 7400.9L dated September 2, 2003
and effective September 16, 2003, which
is incorporated by reference in 14 CFR
71.1. The Alaska VOR Federal airways
listed in this document would be
published subsequently in the order.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this proposed rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1D, Policies and Procedures
for Considering Environmental Impacts.
This airspace action is not expected to
cause any potentially significant
environmental impacts, and no
extraordinary circumstances exist that
warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

= In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

» 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p.389.

§71.1 [Amended]

» 2. The incorporation by reference in 14
CFR 71.1 of FAA Order 7400.9L,
Airspace Designations and Reporting
Points, dated September 2, 2003, and
effective September 16, 2003, is
amended as follows:

Paragraph 6010(b) Alaskan VOR Federal
Airways

* * * * *

V-307 (Revoked)

* * * * *

V-362 (Revoked)

* * * * *

V-317 (Revised)

From Vancouver, BC, Canada via Comox, BC,
Canada; Port Hardy, BC, Canada; Sandspit,
BC, Canada; Annette Island, AK; Level
Island, AK; Sisters Island, AK; to INT
Sisters Island 272° and Yakutat, AK, 139°
radials. The airspace within Canada is
excluded.

* * * * *

Issued in Washington, DC, January 20,
2004.

Reginald C. Matthews,

Manager, Airspace and Rules Division.
[FR Doc. 04—2437 Filed 2—4—-04; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[CGD08-04-001]
RIN 1625-AA09

Drawbridge Operation Regulation;
Alabama River, Montgomery, AL

AGENCY: Coast Guard, DHS.
ACTION: Final rule.
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SUMMARY: The Coast Guard is removing
the existing drawbridge operation
regulation for the draw of the U.S. 31
bridge across the Alabama River, mile
278.2 at Montgomery, Montgomery
County, Alabama. A replacement bridge
has been constructed and the existing
historic bridge has been removed. Since
the bridge has been removed, the
regulation controlling the opening and
closing of the bridge is no longer
necessary.

DATES: This rule is effective February 5,
2004.

ADDRESSES: Documents referred to in
this rule are available for inspection or
copying at the office of the Eighth Coast
Guard District, Bridge Administration
Branch, 501 Magazine Street, New
Orleans, Louisiana 70130-3396,
between 7 a.m. and 3 p.m., Monday
through Friday, except Federal holidays.
The telephone number is (504) 589—
2965. The Eighth District Bridge
Administration Branch maintains the
public docket for this rulemaking.

FOR FURTHER INFORMATION CONTACT: Mr.
David Frank, Bridge Administration
Branch, at (504) 589-2965.
SUPPLEMENTARY INFORMATION:

Good Cause for Not Publishing an
NPRM

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. Public
comment is not necessary since the
purpose of the affected regulation is to
control the opening and closing of a
bridge that has been removed.

Good Cause for Making Rule Effective
in Less Than 30 Days

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds good cause exists for
making this rule effective in less than 30
days after publication in the Federal
Register for the same reasons stated in
the preceding paragraph.

Background and Purpose

The State of Alabama (Department of
Transportation) has constructed a bridge
of modern safe design to replace the
existing swing bridge. The existing
swing bridge that had previously
serviced the area has been removed. The
regulation governing the operation of
the swing bridge is found in 33 CFR
117.101(c). The purpose of this rule is
to remove 33 CFR 117.101(c) from the
Code of Federal Regulations.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of

Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS).

This rule removes a regulation that is
obsolete because the bridge it governs
no longer exists.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will have no impact on any
small entities because the regulation
being removed applies to a bridge that
no longer exists.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888-REG-FAIR (1-888-734-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct

effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in the
preamble.

Taking of Private Property

This rule will not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not cause an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ““significant
energy action” under that order because
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it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321—-4370f), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
rule is categorically excluded, under
figure 2—1, paragraph (32)(e), of the
Instruction, from further environmental
documentation. Paragraph (32)(e)
excludes the promulgation of operating
regulations or procedures for
drawbridges from the environmental
documentation requirements of NEPA.

List of Subjects in 33 CFR Part 117
Bridges.

Regulations

» For the reasons set out in the preamble,
the Coast Guard is amending part 117 of
Title 33, Code of Federal Regulations as

follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

» 1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; Department of
Homeland Security Delegation No. 0170.1; 33
CFR 1.05-1(g); section 117.255 also issued
under the authority of Pub. L. 102-587, 106
Stat. 5039.

§117.101 [Amended]

= 2.In §117.101, paragraph (c) is

removed and paragraph (d) is

redesignated paragraph (c).
Dated: January 28, 2004.

J.W. Stark,

Captain, U.S. Coast Guard, Commander, 8th
Coast Guard Dist., Acting.

[FR Doc. 04-2509 Filed 2—4—-04; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[CGD13-03-025]

RIN 1625-AA00

Safety Zone Regulations, New Tacoma
Narrows Bridge Construction Project

AGENCY: Coast Guard, DHS.

ACTION: Temporary final rule; change in
effective period.

SUMMARY: The Coast Guard is revising
the effective period for temporary safety
zones during the tow and moor
operations of the caissons being used for
the Tacoma Narrows Bridge
construction project. The Coast Guard is
taking this action to safeguard the
public from hazards associated with the
transport and construction of the
caissons being used to construct piers
for the new bridge. These safety hazards
include, but are not limited to, hazards
to navigation, allisions with the
caissons, allisions with the caisson
mooring system, and collisions with
work vessels and barges. Entry into
these zones is prohibited unless
authorized by the Captain of the Port,
Puget Sound or his designated
representatives.

DATES: This rule is effective from
February 6, 2004 through August 6,
2004.

ADDRESSES: Documents as indicated in
this preamble are available for
inspection or copying at the U.S. Coast
Guard Marine Safety Office Puget
Sound, 1519 Alaskan Way South,
Building 1, Seattle, Washington 98134.
Normal office hours are between 8 a.m.
and 4 p.m., Monday through Friday,
except federal holidays.

FOR FURTHER INFORMATION CONTACT:
LTJG. Tyana Thayer c/o Captain of the
Port Puget Sound, 1519 Alaskan Way
South, Seattle, Washington 98134, (206)
217-6222.

SUPPLEMENTARY INFORMATION:
Regulatory Information

On 13 August 2003, we published a
temporary final rule for Tacoma
Narrows Bridge entitled ““Safety Zone
Regulations, New Tacoma Narrows
Bridge Construction Project” in Federal
Register (68 FR 48282) under section
165.T13-016. This temporary final rule
extends the effective period until 6
August 2004.

We did not publish a notice of
proposed rulemaking (NPRM) for this

regulation. Under 5 U.S.C. 553(b)(B) and
5 U.S.C. 553(d)(3), the Coast Guard finds
that good cause exists for not publishing
an NPRM and for making this rule
effective less than 30 days after
publication in the Federal Register.
Publishing a NPRM would be contrary
to public interest since immediate
action is necessary to ensure the safety
of vessels and persons that transit in the
vicinity of the Tacoma Narrows Bridge.
On January 13, 2004, the State of
Washington Department of
Transportation (WADOT) informed the
Coast Guard that the contractors
involved in the new Tacoma Narrows
Bridge construction project had fallen
behind schedule and requested an
extension. Accordingly, the dangers that
exist because of this bridge construction
will continue to exist after February 6,
2004. The Coast Guard continues to
receive reports of boaters navigating too
close to the construction zone and
reports of scuba divers diving near the
caissons necessitate extending the
effective period of this safety zone. If
normal notice and comment procedures
were followed, this rule would not
become effective in sufficient time. For
this reason, following normal
rulemaking procedures in this case
would be impracticable and contrary to
the public interest.

Background and Purpose

As of today, the need for a safety zone
still exists. The Coast Guard is
extending the temporary safety zone
regulation on the Tacoma Narrows and
adjoining waters, for the Tacoma
Narrows Bridge Project through August
6, 2004. The Coast Guard has
determined it is necessary to limit
access to a 250-yard radius around each
of the two new bridge piers. Caissons
are being used to build the new bridge
piers. The new bridge piers are located
just north of the existing Tacoma
Narrows Bridge. The dangers to persons
and vessels transiting this area includes,
but is not limited to, hazards to
navigation, allisions with the caissons,
allisions with the caisson mooring
system, and collisions with work vessels
and barges. The Coast Guard, through
this action, intends to promote the
safety of persons and vessels in the area.
Entry into these zones will be
prohibited unless authorized by the
Captain of the Port. Coast Guard
personnel will enforce these safety
zones. The Captain of the Port may be
assisted by other Federal, state, or local
agencies.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
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Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS). We expect the economic impact
of this rule to be so minimal that a full
Regulatory Evaluation under paragraph
10(e) of the regulatory policies and
procedures of DHS is unnecessary. This
expectation is based on the fact that the
regulated area established by the
regulation would encompass a small
area that should not impact commercial
or recreational traffic. The Coast Guard
does not anticipate any significant
economic impact.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
“Small entities”” include small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
This rule will affect the following
entities, some of which may be small
entities: the owners or operators of
vessels intending to transit this portion
of the Tacoma Narrows when this rule
is in effect. The zone will not have a
significant economic impact due to its
short duration and small area. Because
the impacts of this rule are expected to
be so minimal, the Coast Guard certifies
under 605(b) of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) that
this final rule will not have a significant
economic impact on a substantial
number of small entities.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we want to assist small entities in
understanding this rule so that they can
better evaluate its effects on them and
participate in the rulemaking process. If
the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions

concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—-REG-FAIR (1-888—734—3247).

Collection of Information

This rule would call for no new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

We have analyzed this rule under
Executive Order 13132 and have
determined that this rule does not have
implications for federalism under that
Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those costs. This rule does
not impose an unfunded mandate.

Taking of Private Property

This rule does not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

The Coast Guard recognizes the rights
of Native American Tribes under the
Stevens Treaties. Moreover, the Coast
Guard is committed to working with
Tribal Governments to implement local
policies to mitigate tribal concerns.
Given the flexibility of this rule to
accommodate the special needs of
mariners in the vicinity of the bridge
construction, and the Coast Guard’s
commitment to working with the Tribes,
we have determined that safety in the
vicinity of the bridge construction
project and fishing rights protection
need not be incompatible and therefore
have determined that this rule does not
have tribal implications under
Executive Order 13175, Consultation
and Coordination with Indian Tribal
Governments, because it does not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

The Coast Guard’s preliminary review
indicates this rule is categorically
excluded from further environmental
documentation under figure 21,
paragraph 34(g) of Commandant
Instruction M16475.1D. The
environmental analysis and Categorical
Exclusion Determination are available
in the docket for inspection and copying
where indicated under ADDRESSES. All
standard environmental measures
remain in effect.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

» For the reasons set out in the preamble,
the Coast Guard amends Part 165 of Title
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33, Code of Federal Regulations, as
follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

» 1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05-1(g), 6.04—1, 6.04—6, and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

= 2. From February 6, 2004 until August
6, 2004, temporary § 165.T13—-016 is

reinstated and revised to read as follows:

§165.T13-016 Safety Zone Regulations,
New Tacoma Narrows Bridge Construction
Project.

(a) Location. The following areas are
safety zones: All waters of the Tacoma
Narrows, Puget Sound, and adjoining
waters of Washington State, within a
250 yard radius around each of the
following coordinates (which are the
approximate center points of the two
new bridge piers): (1) 47 degrees, 15
minutes, 54.08 seconds North; 122
degrees, 32 minutes, 49.65 seconds
West; and (2) 47 degrees, 16 minutes,
15.07 seconds North; 122 degrees, 33
minutes, 15.95 seconds West [Datum:
NAD 1983].

(b) Regulations. In accordance with
the general regulations in 33 CFR Part
165, Subpart C, this Temporary Final
Rule applies to any person or vessel in
the navigable waters of the United
States. No person or vessel may enter or
remain in the above safety zones, unless
authorized by the Captain of the Port or
his designated representatives. Vessels
and persons granted authorization to
enter the safety zone shall obey all
lawful orders or directions of the
Captain of the Port or his designated
representative.

(c) Effective dates. This section is
effective from February 6, 2004 until
August 6, 2004.

Dated: January 26, 2004.

Danny Ellis,

Captain, U.S. Coast Guard, Captain of the
Port, Puget Sound.

[FR Doc. 04-2514 Filed 2—4—-04; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[CGD05-04-015]

RIN 1625-AA00

Safety Zone; Delaware River

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a safety zone encompassing
the Delaware River between the Tacony-
Palmyra Bridge and Trenton Falls,
Trenton, New Jersey. This safety zone is
necessary to provide for the safety of life
and property and to facilitate commerce.
This safety zone limits transits to steel
hulled vessels transiting only during
daylight hours due to the hazards
created by the ice.

DATES: This rule is effective from
January 23, 2004 to March 15, 2004.
ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket CGD05-04—
015 and are available for inspection or
copying at Coast Guard Marine Safety
Office Philadelphia, One Washington
Avenue, Philadelphia, Pennsylvania
19147, between 8 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Junior Grade Kevin Sligh or
Ensign Jill Munsch, Coast Guard Marine
Safety Office/Group Philadelphia, at
(215) 271-4889.

SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B) and
(d)(3), the Coast Guard finds that good
cause exists for not publishing an NPRM
and for making this regulation effective
less than 30 days after publication in the
Federal Register. Publishing an NPRM
and delaying its effective date would be
contrary to public interest, since
immediate action is needed to protect
mariners against the hazards associated
with ice conditions on the Delaware
River. Record cold temperatures causing
ice to form at a greater than normal rate
made it impracticable and dangerous to
mariners to delay publishing this safety
zone.

Background and Purpose

During a moderate or severe winter,
frozen waterways present numerous
hazards to vessels. Ice in a waterway

may hamper a vessel’s ability to
maneuver, and could cause visual aids
to navigation to be submerged,
destroyed or moved off station. Ice
abrasions and ice pressure could also
compromise a vessel’s watertight
integrity, and non-steel hulled vessels
would be exposed to a greater risk of
hull breach.

When ice conditions develop to a
point where vessel operations become
unsafe, it becomes necessary to impose
operating restrictions to ensure the safe
navigation of vessels. Captains of the
Port have the authority (33 CFR part
160, subpart B) to restrict and manage
vessel movement by implementing a
safety zone. The Captain of the Port
Philadelphia is establishing a safety
zone on the Delaware River that will
restrict access through the safety zone to
only those vessels with steel hulls and
allow for daylight only transits for all
vessels through the safety zone during
Ice Condition Two.

The purpose of this regulation is to
promote maritime safety, and to protect
the environment and mariners transiting
the area from the potential hazards due
to ice conditions that become a threat to
navigation. This rule establishes a safety
zone encompassing the Delaware River
between the Tacony-Palmyra Bridge and
Trenton Falls, Trenton, New Jersey.

Discussion of Temporary Final Rule

This rule limits access to the safety
zone to only those vessels authorized to
enter and operate safely within the
zone. Vessels not meeting the operating
requirements established by this
temporary rule will not be allowed to
enter the safety zone. During an
emergency situation, a vessel not
meeting the operating requirements may
obtain permission from the Captain of
the Port Philadelphia prior to entering
the safety zone during the effective
periods. The Captain of the Port will
notify the maritime community, via
marine broadcasts, of the current ice
conditions and the restrictions imposed
under those conditions.

Ice condition Three is the readiness
condition in which weather conditions
are favorable for the formation of ice in
the navigable waters of the Delaware
River/Bay C&D Canal. Daily reports for
the Coast Guard Stations and
commercial vessels are monitored.

Ice Condition Two is the alert
condition in which ice begins to form in
the upper Delaware River/Bay and C&D
Canal. The Captain of the Port
Philadelphia may impose shaft
horsepower and hull type restrictions.

Ice Condition One is the emergency
condition in which ice has largely
covered the upper Delaware River/Bay
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and C&D Canal. Convoys are required
and restrictions to shaft horsepower and
vessel transit are imposed.

This safety zone will protect mariners
transiting the area from the potential
hazards associated with ice in the
Delaware River during ice condition
two.

Regulatory Evaluation

This temporary rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866
and does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order. It is not
significant under the regulatory policies
and procedures of the Department of
Homeland Security (DHS).

We expect the economic impact of
this rule to be so minimal that a full
Regulatory Evaluation under the
regulatory policies and procedures of
DHS is unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

This will have virtually no impact on
any small entities. Therefore, the Coast
Guard certifies under section 605 (b) of
the Regulatory Flexibility Act (5 U.S.C.
605(b)) that this will not have a
significant impact on a substantial
number of small entities.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce or otherwise determine
compliance with Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by

employees of the Coast Guards, call 1—-
888—REG-FAIR (1-888-743-3247).

Collection of Information

This rule would call for no new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that this rule does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule would not result in
such expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule would not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the

Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. We
invite your comments on how this rule
would impact tribal governments, even
if that impact may not constitute a
“tribal implication” under the Order.

Energy Effects

We have analyzed this rule under
Executive Order 12211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have considered the
environmental impact of this rule and
concluded that, under figure 2—1,
paragraph (34)(g), of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation. A
“Categorical Exclusion Determination”
is available in the docket where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

» For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

= 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05-1(g), 6.04—1, 6.04—6, and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.
= 2. Add temporary § 165.T05-015 to
read as follows:

§165.T05-015 Safety zone; Delaware
River.

(a) Location. The following area is a
safety zone: All waters located on the
Delaware River between the Tacony-
Palmyra Bridge and Trenton Falls,
Trenton, New Jersey.
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(b) Regulations. (1) All persons are
required to comply with the general
regulations governing safety zones in 33
CFR 165.23 of this part except:

(i) Only steel hulled vessels may
transit the safety zone; and

(ii) Vessels may only transit during
daylight hours.

(2) All Coast Guard assets enforcing
this safety zone can be contacted on
VHF marine band radio, channels 13
and 16. The Captain of the Port can be
contacted at (215) 271-4807.

(c) Definitions.

Captain of the Port means the
Commanding Officer of the Coast Guard
Marine Safety Office/Group
Philadelphia or any Coast Guard
commissioned, warrant or petty officer
who has been authorized by the Captain
of the Port to act on his behalf.

Daylight hours means between
sunrise and sunset.

Ice Condition Two means the alert
condition in which ice begins to form in
the Upper Delaware River/Bay and the
C&D Canal. The Captain of the Port
Philadelphia may impose shaft
horsepower, hull type restrictions and
daylight only transits when it is
observed that ice is beginning to form.

Steel Hulled vessels means only
vessels with steel hulls.

(d) Enforcement period. This section
will be enforced while Ice Condition
Two exists during the effective period.

(e) Effective period. This section is
effective from January 23, 2004 to March
15, 2004.

Dated: January 23, 2004.
Liam J. Slein,

Commander, U.S. Coast Guard, Acting
Captain of the Port Philadelphia.

[FR Doc. 04-2513 Filed 2—4—-04; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
33 CFR Part 165

[CGD05-04-021]
RIN 1625-AA00

Safety Zone; Delaware River

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a safety zone encompassing
the entire Delaware River between the
Salem-Hope Generating Station and
Trenton Falls, Trenton, New Jersey
including the Salem River, Christiana
River and Schuylkill River. This safety

zone is necessary to provide for the
safety of life and property and to
facilitate commerce. This safety zone
limits transits to steel hulled vessels due
to the hazards created by the ice.

DATES: This rule is effective from
January 26, 2004 to March 15, 2004.
ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket CGD05-04—
021 and are available for inspection or
copying at Coast Guard Marine Safety
Office Philadelphia, One Washington
Avenue, Philadelphia, Pennsylvania
19147, between 8 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Junior Grade Kevin Sligh or
Ensign Jill Munsch, Coast Guard Marine
Safety Office/Group Philadelphia, at
(215) 271-4889.

SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B) and
(d)(3), the Coast Guard finds that good
cause exists for not publishing an NPRM
and for making this regulation effective
less than 30 days after publication in the
Federal Register. Publishing an NPRM
and delaying its effective date would be
contrary to public interest, since
immediate action is needed to protect
mariners against the hazards associated
with ice conditions on the Delaware
River, Salem River, Christiana River and
Schuylkill River. Record cold
temperatures causing ice to form at a
greater than normal rate made it
impracticable and dangerous to
mariners to delay publishing this safety
zone.

Background and Purpose

During a moderate or severe winter,
frozen waterways present numerous
hazards to vessels. Ice in a waterway
may hamper a vessel’s ability to
maneuver, and could cause visual aids
to navigation to be submerged,
destroyed or moved off station. Ice
abrasions and ice pressure could also
compromise a vessel’s watertight
integrity, and non-steel hulled vessels
would be exposed to a greater risk of
hull breach.

When ice conditions develop to a
point where vessel operations become
unsafe, it becomes necessary to impose
operating restrictions to ensure the safe
navigation of vessels. Captains of the
Port have the authority (33 CFR 160,
subpart B) to restrict and manage vessel
movement by implementing a safety
zone. The Captain of the Port

Philadelphia is establishing a safety
zone on the Delaware River, Salem
River, Christiana River and Schuylkill
River that will restrict access through
the safety zone to only those vessels
with steel hulls through the safety zone
during Ice Condition Two.

The purpose of this regulation is to
promote maritime safety, and to protect
the environment and mariners transiting
the area from the potential hazards due
to ice conditions that become a threat to
navigation. This rule establishes a safety
zone encompassing the entire Delaware
River between the Salem-Hope
Generating Station, Salem County, New
Jersey to the entrance of the
Appoquinimink River, Kent County,
Delaware to Trenton Falls, Trenton,
New Jersey including the Salem River,
Christiana River and Schuylkill River.

Discussion of Temporary Final Rule

This rule limits access to the safety
zone to only those vessels authorized to
enter and operate safely within the
zone. Vessels not meeting the operating
requirements established by this
temporary rule will not be allowed to
enter the safety zone. During an
emergency situation, a vessel not
meeting the operating requirements may
obtain permission from the Captain of
the Port Philadelphia prior to entering
the safety zone during the effective
periods. The Captain of the Port will
notify the maritime community, via
marine broadcasts, of the current ice
conditions and the restrictions imposed
under those conditions.

Ice condition Three is the readiness
condition in which weather conditions
are favorable for the formation of ice in
the navigable waters of the Delaware
River/Bay C&D Canal. Daily reports for
the Coast Guard Stations and
commercial vessels are monitored.

Ice Condition Two is the alert
condition in which ice begins to form in
the upper Delaware River/Bay and C&D
Canal. The Captain of the Port
Philadelphia may impose shaft
horsepower and hull type restrictions.

Ice Condition One is the emergency
condition in which ice has largely
covered the upper Delaware River/Bay
and C&D Canal. Convoys are required
and restrictions to shaft horsepower and
vessel transit are imposed.

The safety zone will protect mariners
transiting the area from the potential
hazards associated with ice in the
Delaware River, Salem River, Christiana
River and Schuylkill River during Ice
Condition Two.

Regulatory Evaluation

This temporary rule is not a
“significant regulatory action” under
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section 3(f) of Executive Order 12866
and does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order. It is not
significant under the regulatory policies
and procedures of the Department of
Homeland Security (DHS).

We expect the economic impact of
this rule to be so minimal that a full
Regulatory Evaluation under the
regulatory policies and procedures of
DHS is unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

This rule will have virtually no
impact on any small entities. Therefore,
the Coast Guard certifies under section
605(b) of the regulatory Flexibility Act
(5 U.S.C 605(b)) that this will not have
a significant impact on a substantial
number of small entities.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce or otherwise determine
compliance with Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—REG-FAIR (1-888-743-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct

effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that this rule does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule does not result in such
expenditure, we do discuss the effects of
this rule elsewhere in this preamble.

Taking of Private Property

This rule does not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. We
invite your comments on how this rule
might impact tribal governments, even if
that impact may not constitute a “tribal
implication” under the Order.

Energy Effects

We have analyzed this rule under
Executive Order 12211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,

Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have considered the
environmental impact of this rule and
concluded that, under figure 2—1,
paragraph (34)(g), of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation. A
“Categorical Exclusion Determination”
is available in the docket where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

» For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

= 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05-1(g), 6.04—1, 6.04—6, and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1

= 2. Add temporary § 165.T05-021 to
read as follows:

§165.T05-021 Safety zone; Delaware
River, Salem River, Christiana River and
Schuylkill River.

(a) Location. The following area is a
safety zone: All waters located on the
entire Delaware River between the
Salem-Hope Generating Station, Salem
County, New Jersey to the entrance of
the Appoquinimink River, Kent County,
Delaware to Trenton Falls, Trenton,
New Jersey including the Salem River,
Christiana River and Schuylkill River.

(b) Regulations. (1) All persons are
required to comply with the general
regulations governing safety zones in 33
CFR 165.23 of this part except steel
hulled vessels may transit the safety
zone during Ice Condition Two.

(2) All Coast Guard assets enforcing
this safety zone can be contacted on
VHF marine band radio, channels 13
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and 16. The Captain of the Port can be
contacted at (215) 271-4807.

(c) Definitions.

Captain of the Port means the
Commanding Officer of the Coast Guard
Marine Safety Office/Group
Philadelphia or any Coast Guard
commissioned, warrant or petty officer
who has been authorized by the Captain
of the Port to act on his behalf.

Ice Condition Two means the alert
condition in which ice begins to form in
the Upper Delaware River/Bay and the
C&D Canal. The Captain of the Port
Philadelphia may impose shaft
horsepower, hull type restrictions when
it is observed that ice is beginning to
form.

Steel Hull vessels means only vessels
with steel hulls.

(d) Enforcement period. This section
will be enforced while Ice Condition
Two exists during the effective period.

(e) Effective period. This section is
effective from January 26, 2004 to March
15, 2004.

Dated: January 26, 2004.
Jonathan D. Sarubbi,

Captain, U.S. Coast Guard, Captain of the
Port Philadelphia.

[FR Doc. 04-2512 Filed 2—4—-04; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[CGD05-04-003]
RIN 1625-AA00

Safety Zone; Chesapeake & Delaware
Canal

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a safety zone encompassing
the Chesapeake & Delaware Canal
between Town Point Wharf and Reedy
Point. This safety zone is necessary to
provide for the safety of life and
property and to facilitate commerce.
This safety zone limits transits by
imposing shaft horsepower and hull
restrictions on vessels operating within
the safety zone due to the hazards to
navigation created by the ice.

DATES: This rule is effective from
January 23, 2004 to March 15, 2004.
ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket CGD05-04—
003 and are available for inspection or
copying at Coast Guard Marine Safety

Office Philadelphia, One Washington
Avenue, Philadelphia, Pennsylvania
19147, between 8 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Junior Grade Kevin Sligh or
Ensign Jill Munsch, Coast Guard Marine
Safety Office/Group Philadelphia, at
(215) 271-4889.

SUPPLEMENTARY INFORMATION:
Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B) and
(d)(3), the Coast Guard finds that good
cause exists for not publishing an NPRM
and for making this regulation effective
less than 30 days after publication in the
Federal Register. Publishing an NPRM
and delaying its effective date would be
contrary to public interest, since
immediate action is needed to protect
mariners against the hazards associated
with ice conditions on the Chesapeake
& Delaware Ganal. Record cold
temperatures causing ice to form at a
greater than normal rate made it
impracticable and dangerous to
mariners to delay publishing this safety
zone.

Background and Purpose

During a moderate or severe winter,
frozen waterways present numerous
hazards to vessels. Ice in a waterway
may hamper a vessel’s ability to
maneuver, and could cause visual aids
to navigation to be submerged,
destroyed or moved off station. Ice
abrasions and ice pressure could also
compromise a vessel’s watertight
integrity, and non-steel hulled vessels
would be exposed to a greater risk of
hull breach.

When ice conditions develop to a
point where vessel operations become
unsafe, it becomes necessary to impose
operating restrictions to ensure the safe
navigation of vessels. Captains of the
Port have the authority (33 CFR 160,
subpart B) to restrict and manage vessel
movement by implementing a safety
zone. The Captain of the Port
Philadelphia is establishing a safety
zone on the Chesapeake & Delaware
Canal that will restrict access to the
Canal to only those vessels with steel
hulls and a minimum of 3000 total shaft
horsepower.

The purpose of this regulation is to
promote maritime safety, and to protect
the environment and mariners transiting
the area from the potential hazards due
to ice conditions that become a threat to
navigation. This rule establishes a safety
zone encompassing the Chesapeake &

Delaware Canal between Town Point
Wharf and Reedy Point.

Discussion of Temporary Final Rule

This rule limits access to the safety
zone to those vessels authorized to enter
and operate safely within the zone.
Vessels not meeting the operating
requirements established by this
temporary rule will not be allowed to
enter the safety zone. During an
emergency situation, a vessel not
meeting the operating requirements may
obtain permission from the Captain of
the Port Philadelphia prior to entering
the safety zone during the effective
periods. The Captain of the Port will
notify the maritime community, via
marine broadcasts, of the current ice
conditions and the restrictions imposed
under those conditions.

This safety zone will protect mariners
transiting the area from the potential
hazards associated with ice in the
Chesapeake & Delaware Canal during
ice condition two.

Regulatory Evaluation

This temporary rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866
and does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order. It is not
significant under the regulatory policies
and procedures of the Department of
Homeland Security (DHS).

We expect the economic impact of
this rule to be so minimal that a full
Regulatory Evaluation under the
regulatory policies and procedures of
DHS is unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

This rule will have virtually no
impact on any small entities. Therefore,
the Coast Guard certifies under section
605(b) of the regulatory Flexibility Act
(5 U.S.C 605(b)) that this will not have
a significant impact on a substantial
number of small entities.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
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Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce or otherwise determine
compliance with Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guards, call 1-
888—REG—FAIR (1-888-743-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that this rule does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule does not result in such
expenditure, we do discuss the effects of
this rule elsewhere in this preamble.

Taking of Private Property

This rule does not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. We
invite your comments on how this rule
might impact tribal governments, even if
that impact may not constitute a “tribal
implication” under the Order.

Energy Effects

We have analyzed this rule under
Executive Order 12211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have considered the
environmental impact of this rule and
concluded that, under figure 2—1,
paragraph (34)(g), of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation. A
““Categorical Exclusion Determination”
is available in the docket where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

» For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

= 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05-1(g), 6.04-1, 6.04—6, and 160.5; Pub. L.
107—-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1

» 2. Add temporary § 165.T05-003 to
read as follows:

§165.T05-003 Safety zone; Chesapeake &
Delaware Canal.

(a) Location. The following area is a
safety zone: All waters located on the
Chesapeake & Delaware Canal between
Town Point Wharf and Reedy Point.

(b) Regulations. (1) All persons are
required to comply with the general
regulations governing safety zones in 33
CFR 165.23 of this part except for steel
hulled vessels with a minimum of 3000
total shaft horsepower, which may
transit the safety zone.

(2) All Coast Guard assets enforcing
this safety zone can be contacted on
VHF marine band radio, channels 13
and 16. The Captain of the Port can be
contacted at (215) 271-4807.

(c) Definitions.

Captain of the Port means the
Commanding Officer of the Coast Guard
Marine Safety Office/Group
Philadelphia or any Coast Guard
commissioned, warrant or petty officer
who has been authorized by the Captain
of the Port to act on his behalf.

Ice Condition Two means the alert
condition in which ice begins to form in
the Upper Delaware River/Bay and the
C&D Canal.

Shaft horsepower means a measure of
the actual mechanical energy per unit
time delivered to a turning shaft.

Steel Hull vessel means only vessels
with steel hulls.

(d) Enforcement period. This section
will be enforced while Ice Condition
Two exists during the effective period.

(e) Effective period. This section is
effective from January 23, 2004 to March
15, 2004.

Dated: January 23, 2004.

Liam J. Slein,

Commander, U.S. Coast Guard, Acting
Captain of the Port Philadelphia.

[FR Doc. 04-2511 Filed 2—4-04; 8:45 am]
BILLING CODE 4910-15-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[CGD05-04-022]

RIN 1625-AA00

Safety Zone; Chesapeake & Delaware
Canal

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a safety zone encompassing
the Chesapeake & Delaware Canal
between Town Point Wharf and Reedy
Point. This safety zone is necessary to
provide for the safety of life and
property and to facilitate commerce.
This safety zone limits transits by
imposing keel cooler or upper and lower
intake restrictions on vessels operating
within the safety zone due to the
hazards to navigation created by the ice.
DATES: This rule is effective from
January 27, 2004, to March 15, 2004.
ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket CGD05-04—
022 and are available for inspection or
copying at Coast Guard Marine Safety
Office Philadelphia, One Washington
Avenue, Philadelphia, Pennsylvania
19147, between 8 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Junior Grade Kevin Sligh or
Ensign Jill Munsch, Coast Guard Marine
Safety Office/Group Philadelphia, at
(215) 271-4889.

SUPPLEMENTARY INFORMATION:
Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B) and
(d)(3), the Coast Guard finds that good
cause exists for not publishing an NPRM
and for making this regulation effective
less than 30 days after publication in the
Federal Register. Publishing an NPRM
and delaying its effective date would be
contrary to public interest, since
immediate action is needed to protect
mariners against the hazards associated
with ice conditions on the Chesapeake
& Delaware Canal. Record cold
temperatures causing ice to form at a
greater than normal rate made it
impracticable and dangerous to
mariners to delay publishing this safety
zone.

Background and Purpose

During a moderate or severe winter,
frozen waterways present numerous
hazards to vessels. Ice in a waterway
may hamper a vessel’s ability to
maneuver, and could cause visual aids
to navigation to be submerged,
destroyed or moved off station. Ice
abrasions and ice pressure could also
compromise a vessel’s watertight
integrity, and non-keel hull cooler or
upper and lower intake equipped
vessels would be exposed to a greater
risk of loss of propulsion during the
narrow transit through the C&D Canal,
posing a risk of running aground.

When ice conditions develop to a
point where vessel operations become
unsafe, it becomes necessary to impose
operating restrictions to ensure the safe
navigation of vessels. Captains of the
Port have the authority (33 CFR part
160, subpart B) to restrict and manage
vessel movement by implementing a
safety zone. The Captain of the Port
Philadelphia is establishing a safety
zone on the Chesapeake & Delaware
Canal that will restrict access to the
Canal to only those vessels with keel
coolers or upper and lower intakes.

The purpose of this regulation is to
promote maritime safety, and to protect
the environment and mariners transiting
the area from the potential hazards due
to ice conditions that become a threat to
navigation. This rule establishes a safety
zone encompassing the Chesapeake &
Delaware Canal between Town Point
Wharf and Reedy Point.

Discussion of Temporary Final Rule

This rule limits access to the safety
zone to those vessels authorized to enter
and operate safely within the zone.
Vessels not meeting the operating
requirements established by this
temporary rule will not be allowed to
enter the safety zone. During an
emergency situation, a vessel not
meeting the operating requirements may
obtain permission from the Captain of
the Port Philadelphia prior to entering
the safety zone during the effective
periods. The Captain of the Port will
notify the maritime community, via
marine broadcasts, of the current ice
conditions and the restrictions imposed
under those conditions.

This safety zone will protect mariners
transiting the area from the potential
hazards associated with ice in the
Chesapeake & Delaware Canal during
Ice Condition Two.

Regulatory Evaluation

This temporary rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866

and does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order. It is not
significant under the regulatory policies
and procedures of the Department of
Homeland Security (DHS).

We expect the economic impact of
this rule to be so minimal that a full
Regulatory Evaluation under the
regulatory policies and procedures of
DHS is unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

This rule will have virtually no
impact on any small entities. Therefore,
the Coast Guard certifies under section
605(b) of the regulatory Flexibility Act
(5 U.S.C 605(b)) that this will not have
a significant impact on a substantial
number of small entities.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce or otherwise determine
compliance with Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—REG—FAIR (1-888-743—-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
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would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that this rule does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule does not result in such
expenditure, we do discuss the effects of
this rule elsewhere in this preamble.

Taking of Private Property

This rule does not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. We
invite your comments on how this rule
might impact tribal governments, even if
that impact may not constitute a “tribal
implication”” under the Order.

Energy Effects

We have analyzed this rule under
Executive Order 12211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have

determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have considered the
environmental impact of this rule and
concluded that, under figure 2—1,
paragraph (34)(g), of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation. A
““Categorical Exclusion Determination”
is available in the docket where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

» For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

» 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05—1(g), 6.04—1, 6.04—6, and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1

m 2. Add temporary § 165.T05-022 to
read as follows:

§165.T05-022
& Delaware Canal.

(a) Location. The following area is a
safety zone: All waters located on the
Chesapeake & Delaware Canal between
Town Point Wharf and Reedy Point.

(b) Regulations. (1) All persons are
required to comply with the general
regulations governing safety zones in 33
CFR 165.23 of this part.

(2) All vessels transiting the safety
zone are required to be equipped with
a keel cooler or both upper and lower
intakes.

(3) All vessels transiting the safety
zone are required to be steel hulled with
a minimum of 3000 total shaft
horsepower.

(4) All Coast Guard assets enforcing
this safety zone can be contacted on
VHF marine band radio, channels 13
and 16. The Captain of the Port can be
contacted at (215) 271-4807.

Safety zone; Chesapeake

(c) Definitions.

Captain of the Port means the
Commanding Officer of the Coast Guard
Marine Safety Office/Group
Philadelphia or any Coast Guard
commissioned, warrant or petty officer
who has been authorized by the Captain
of the Port to act on his behalf.

Ice Condition Two means the alert
condition in which ice begins to form in
the Upper Delaware River/Bay and the
C&D Canal.

Keel Cooler means a circulation
system that keeps hot water flowing
through the sea chest to prevent freezing
during the presence of hazardous ice
conditions.

Shaft horsepower means a measure of
actual mechanical energy per unit time
delivered to a turning shaft.

Steel Hull vessel means only vessels
with steel hulls.

Upper and Lower Intake means the
openings in a vessel that take in raw
water to cool or heat machinery within
the vessel. In order to insure vessel
maintains propulsion, both upper and
lower intakes are required during
hazardous ice conditions.

(d) Enforcement period. This section
will be enforced while Ice Condition
Two exists during the effective period.

(e) Effective period. This section is
effective from January 27, 2004 to March
15, 2004.

Dated: January 27, 2004.
Jonathan D. Sarubbi,

Captain, U.S. Coast Guard, Captain of the
Port Philadelphia.

[FR Doc. 04—2508 Filed 2—4—-04; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 64
[Docket No. FEMA-7825]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, Emergency
Preparedness and Response Directorate,
Department of Homeland Security.
ACTION: Final rule.

SUMMARY: This rule identifies
communities, where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP), that are suspended on the
effective dates listed within this rule
because of noncompliance with the
floodplain management requirements of
the program. If the Federal Emergency
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Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will be withdrawn
by publication in the Federal Register.

EFFECTIVE DATES: The effective date of
each community’s suspension is the
third date (“‘Susp.”) listed in the third
column of the following tables.

ADDRESSES: If you wish to determine
whether a particular community was
suspended on the suspension date,
contact the appropriate FEMA Regional
Office or the NFIP servicing contractor.

FOR FURTHER INFORMATION CONTACT:
Mike Grimm, Mitigation Division, 500 C
Street, SW., Room 412, Washington, DC
20472, (202) 646-2878.

SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
flood insurance which is generally not
otherwise available. In return,
communities agree to adopt and
administer local floodplain management
aimed at protecting lives and new
construction from future flooding.
Section 1315 of the National Flood
Insurance Act of 1968, as amended, 42
U.S.C. 4022, prohibits flood insurance
coverage as authorized under the
National Flood Insurance Program, 42
U.S.C. 4001 et seq.; unless an
appropriate public body adopts
adequate floodplain management
measures with effective enforcement
measures. The communities listed in
this document no longer meet that
statutory requirement for compliance
with program regulations, 44 CFR part
59 et seq. Accordingly, the communities
will be suspended on the effective date
in the third column. As of that date,
flood insurance will no longer be
available in the community. However,
some of these communities may adopt
and submit the required documentation
of legally enforceable floodplain
management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue

their eligibility for the sale of insurance.
A notice withdrawing the suspension of
the communities will be published in
the Federal Register.

In addition, the Federal Emergency
Management Agency has identified the
special flood hazard areas in these
communities by publishing a Flood
Insurance Rate Map (FIRM). The date of
the FIRM if one has been published, is
indicated in the fourth column of the
table. No direct Federal financial
assistance (except assistance pursuant to
the Robert T. Stafford Disaster Relief
and Emergency Assistance Act not in
connection with a flood) may legally be
provided for construction or acquisition
of buildings in the identified special
flood hazard area of communities not
participating in the NFIP and identified
for more than a year, on the Federal
Emergency Management Agency’s
initial flood insurance map of the
community as having flood-prone areas
(section 202(a) of the Flood Disaster
Protection Act of 1973, 42 U.S.C.
4106(a), as amended). This prohibition
against certain types of Federal
assistance becomes effective for the
communities listed on the date shown
in the last column. The Administrator
finds that notice and public comment
under 5 U.S.C. 553(b) are impracticable
and unnecessary because communities
listed in this final rule have been
adequately notified.

Each community receives a 6-month,
90-day, and 30-day notification
addressed to the Chief Executive Officer
that the community will be suspended
unless the required floodplain
management measures are met prior to
the effective suspension date. Since
these notifications have been made, this
final rule may take effect within less
than 30 days.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR part 10,
Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Administrator has determined that this

rule is exempt from the requirements of
the Regulatory Flexibility Act because
the National Flood Insurance Act of
1968, as amended, 42 U.S.C. 4022,
prohibits flood insurance coverage
unless an appropriate public body
adopts adequate floodplain management
measures with effective enforcement
measures. The communities listed no
longer comply with the statutory
requirements, and after the effective
date, flood insurance will no longer be
available in the communities unless
they take remedial action.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

Executive Order 12612, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 12612, Federalism, October 26,
1987, 3 CFR, 1987 Comp.; p. 252.

Executive Order 12778, Civil Justice
Reform. This rule meets the applicable
standards of section 2(b)(2) of Executive
Order 12778, October 25, 1991, 56 FR
55195, 3 CFR, 1991 Comp.; p. 309.

List of Subjects in 44 CFR Part 64
Flood insurance, Floodplains.

= Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED]

= 1. The authority citation for part 64

continues to read as follows:
Authority: 42 U.S.C. 4001 et seq.;

Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp.; p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp.; p. 376.

§64.6 [Amended]

m 2. The tables published under the
authority of § 64.6 are amended as
follows:

Date certain fed-
eral assistance
State and Community Effective date authorization/cancellation of | Current effective | no longer avail-
location No. sale of flood insurance in community map date able in special
flood hazard
areas
Region Il
Virginia: Bristol, Independent City ................. 510022 | February 12, 1976, Emerg.; April 15, 1982, | Feb. 4, 2004 ..... Feb. 4, 2004
Reg.; February 4, 2004, Susp.
Region V:
lllinois:.
Hanover Park, Village of, Cook County, 170099 | April 19, 1973, Emerg.; November 15, 1978, | ...... do* ..o Do.
Du Page County. Reg.; February 4, 2004, Susp.



5476

Federal Register/Vol. 69, No. 24/Thursday, February 5, 2004/Rules and Regulations

Date certain fed-
eral assistance
State and Community Effective date authorization/cancellation of | Current effective | no longer avail-
location No. sale of flood insurance in community map date able in special
flood hazard
areas
Schaumburg, Village of, Cook County, 170158 | October 13, 1972, Emerg.; February 15, | ...... do .. Do.
Du Page County. 1979, Reg.; February 4, 2004, Susp.
Cook County, Unincorporated Areas ...... 170054 | March 9, 1973, Emerg.; April 15, 1981, | ...... do .. Do.
Reg.; February 4, 2004, Susp.

*Do. = Ditto.

Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension.

Anthony S. Lowe,

Mitigation Division Director, Emergency
Preparedness and Response Directorate.
[FR Doc. 04—2487 Filed 2—4—04; 8:45 am|]
BILLING CODE 6718-05-P
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Proposed Rules

Federal Register
Vol. 69, No. 24

Thursday, February 5, 2004

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 2003—CE-60-AD]
RIN 2120-AA64

Airworthiness Directives; Glasflugel—
Ing. E. Hanle Model GLASFLUGEL
Kestrel Sailplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for all
Glasflugel—Ing. E. Hanle (Glasflugel)
Model GLASFLUGEL Kestrel sailplanes.
This proposed AD would require you to
inspect the airbrake actuating shaft for
deformation and cracks (hereon referred
to as damage). If any damage is found,
this proposed AD would also require
you to repair or replace the airbrake
actuation shaft. This proposed AD is the
result of mandatory continuing
airworthiness information (MCAI)
issued by the airworthiness authority for
Germany. We are issuing this proposed
AD to detect and correct damage to the
airbrake actuation shaft, which could
result in failure of the airbrake control.
This failure could lead to loss of control
of the sailplane.

DATES: We must receive any comments
on this proposed AD by March 4, 2004.

ADDRESSES: Use one of the following to
submit comments on this proposed AD:

e By mail: FAA, Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No. 2003—CE-
60—AD, 901 Locust, Room 506, Kansas
City, Missouri 64106.

* By fax: (816) 329-3771.

* By e-mail: 9-ACE-7-
Docket@faa.gov. Comments sent
electronically must contain ‘“Docket No.
2003—CE-60—AD” in the subject line. If
you send comments electronically as
attached electronic files, the files must

be formatted in Microsoft Word 97 for
Windows or ASCIL

You may get the service information
identified in this proposed AD from
Hansjorg Streifeneder, Glasfaser-
Flugzeug-Service GmbH, Hofener Weg,
D-72582, Grabenstetten, Germany;
telephone: 07382 1032; facsimile: 07382
1629; e-mail: streifly@aol.com.

You may view the AD docket at FAA,
Central Region, Office of the Regional
Counsel, Attention: Rules Docket No.
2003—CE-60—AD, 901 Locust, Room
506, Kansas City, Missouri 64106. Office
hours are 8 a.m. to 4 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: Greg
Davison, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4130; facsimile:
(816) 329-4090.

SUPPLEMENTARY INFORMATION:
Comments Invited

How do I comment on this proposed
AD? We invite you to submit any
written relevant data, views, or
arguments regarding this proposal. Send
your comments to an address listed
under ADDRESSES. Include “AD Docket
No. 2003—CE-60-AD" in the subject
line of your comments. If you want us
to acknowledge receipt of your mailed
comments, send us a self-addressed,
stamped postcard with the docket
number written on it. We will date-
stamp your postcard and mail it back to
you.

Are there any specific portions of this
proposed AD I should pay attention to?
We specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this proposed AD. If you contact us
through a nonwritten communication
and that contact relates to a substantive
part of this proposed AD, we will
summarize the contact and place the
summary in the docket. We will
consider all comments received by the
closing date and may amend this
proposed AD in light of those comments
and contacts.

Discussion

What events have caused this
proposed AD? The Lutfahrt-Bundesamt
(LBA), which is the airworthiness
authority for Germany, recently notified
FAA that an unsafe condition may exist
on all Glasflugel Model GLASFLUGEL

Kestrel sailplanes. The LBA reports that,
on one of the affected sailplanes, the
airbrakes would not completely open or
close.

A visual inspection of that sailplane
revealed cracks and deformity (damage)
on the airbrake actuating shaft. Incorrect
locking forces of the airbrake control
caused the damage.

What are the consequences if the
condition is not corrected? If not
detected and corrected, damage to the
airbrake actuating shaft could result in
failure of airbrake control. This failure
could lead to loss of control of the
sailplane.

Is there service information that
applies to this subject? H. Streifeneder
has issued Technical Note TN 401-26,
dated November 22, 2001.

What are the provisions of this service
information? The service bulletin
includes procedures for:

—Inspecting the airbrake actuation shaft
for damage; and

—Repairing or replacing any damaged
airbrake actuation shaft.

What action did the LBA take? The
LBA classified this technical note as
mandatory and issued German AD
Number 2002—-051, dated March 7, 2002,
to ensure the continued airworthiness of
these sailplanes in Germany.

Did the LBA inform the United States
under the bilateral airworthiness
agreement? These Glasflugel Model
GLASFLUGEL Kestrel sailplanes are
manufactured in Germany and are type-
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement.

Under this bilateral airworthiness
agreement, the LBA has kept us
informed of the situation described
above.

FAA’s Determination and Requirements
of This Proposed AD

What has FAA decided? We have
examined the LBA’s findings, reviewed
all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Since the unsafe condition described
previously is likely to exist or develop
on other Glasflugel Model
GLASFLUGEL Kestrel sailplanes of the
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same type design that are registered in
the United States, we are proposing AD
action to detect and correct damage to
the airbrake actuating shaft, which
could result in failure of airbrake
control. This failure could lead to loss
of control of the sailplane.

What would this proposed AD
require? This proposed AD would
require you to incorporate the actions in
the previously-referenced service
bulletin.

How does the revision to 14 CFR part
39 affect this proposed AD? On July 10,
2002, we published a new version of 14
CFR part 39 (67 FR 47997, July 22,
2002), which governs FAA’s AD system.
This regulation now includes material
that relates to altered products, special
flight permits, and alternative methods
of compliance. This material previously
was included in each individual AD.
Since this material is included in 14
CFR part 39, we will not include it in
future AD actions.

Costs of Compliance

How many sailplanes would this
proposed AD impact? We estimate that
this proposed AD affects 16 sailplanes
in the U.S. registry.

What would be the cost impact of this
proposed AD on owners/operators of the
affected sailplanes? We estimate the
following costs to accomplish this
proposed inspection:

Total cost
Labor cost Parts cost per TOta(')Cgf;tg?SU-S-
airplane p
1 workhour x $65 per hour = $65 ........ccccocvevverrnnn. Not applicable .........ccccceviiiiiiiii e $65 $65 x 16 = $1,040.

We estimate the following costs to

based on the results of this proposed

that may need this repair or

accomplish any necessary repairs or inspection. We have no way of replacement:
replacements that would be required determining the number of sailplanes

Labor cost Parts cost Total cost per airplane
5 WOrkhours x $65 PEr NOUN = $325 ....ccuiiiiiiiiiiiie ettt ettt et e stesaeesbesbeesaesbeebesteensesseans $40 $325 + $40 = $365.

Regulatory Findings

Would this proposed AD impact
various entities? We have determined
that this proposed AD would not have
federalism implications under Executive
Order 13132. This proposed AD would
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

Would this proposed AD involve a
significant rule or regulatory action? For
the reasons discussed above, I certify
that this proposed AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this proposed AD and
placed it in the AD Docket. You may get

a copy of this summary by sending a
request to us at the address listed under
ADDRESSES. Include “AD Docket No.
2003-CE-60-AD” in your request.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Glasflugel—Ing. E. Hanle: Docket No. 2003—
CE-60-AD

When Is the Last Date I Can Submit
Comments on This Proposed AD?

(a) We must receive comments on this
proposed airworthiness directive (AD) by
March 4, 2004.

What Other ADs Are Affected by This
Action?

(b) None.

What Sailplanes Are Affected by This AD?

(c) This AD affects Model GLASFLUGEL
Kestrel sailplanes, all serial numbers, that are
certificated in any category.

What Is the Unsafe Condition Presented in
This AD?

(d) This AD is the result of mandatory
continuing airworthiness information (MCAI)
issued by the airworthiness authority for
Germany. The actions specified in this AD
are intended to detect and correct damage to
the airbrake actuation shaft, which could
result in failure of the airbrake control. This
failure could lead to loss of control of the
sailplane.

What Must I Do To Address This Problem?

(e) To address this problem, you must do
the following:
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Actions

Compliance

Procedures

(1) Inspect the airbrake actuation shaft for
cracks and deformation (damage).

(2) Repair or replace any cracked or deformed
airbrake actuation shaft found during any in-
spection required in paragraph (e)(1) of the
AD.

Within the next 25 hours time-in-service (TIS)
after the effective date of this AD. Repet-
itively inspect thereafter at intervals not to
exceed 12 calendar months.

Before further flight after any inspection re-
quired in paragraph (e)(1) of this AD in
which damage is found. Continue with re-
petitive inspections after repairs or replace-
ments are made.

Follow H. Streifeneder Technical Note TN
401-26, dated November 22, 2001.

Follow H. Streifeneder Technical Note TN
401-26, dated November 22, 2001.

May I Request an Alternative Method of
Compliance?

(f) You may request a different method of
compliance or a different compliance time
for this AD by following the procedures in 14
CFR 39.13. Send your request to the Manager,
Standards Office, Small Airplane Directorate,
FAA. For information on any already
approved alternative methods of compliance,
contact Greg Davison, Aerospace Engineer,
FAA, Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4130; facsimile: (816)
329-4090.

May I Get Copies of the Documents
Referenced in This AD?

(g) You may get copies of the documents
referenced in this AD from Hansjorg
Streifeneder, Glasfaser-Flugzeug-Service
GmbH, Hofener Weg, D-72582 Grabenstetten,
Germany; telephone: 07382 1032; facsimile:
07382 1629; e-mail: streifly@aol.com. You
may view these documents at FAA, Central
Region, Office of the Regional Counsel, 901
Locust, Room 506, Kansas City, Missouri
64106.

Is There Other Information That Relates to
This Subject?

(h) Germany AD Number 2002-051, dated
March 7, 2002.

Issued in Kansas Gity, Missouri, on January
26, 2004.

Dorenda D. Baker,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 04—2484 Filed 2—4—-04; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2003-16707; Airspace
Docket No. 2003—ANE-104]

Proposed Establishment of Class E
Airspace; Manchester, NH

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: This notice proposes the
Establishment of a Class E airspace area
at Manchester, NH (KMHT) to provide

for controlled airspace upward from the
surface during the times when the air
traffic controller tower at Manchester
will be closed.

DATES: Comments must be received on
or before April 5, 2004.

ADDRESSES: Send comments on the
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
2050-0001. You must identify the
docket Number at the beginning of your
comments, FAA-2003-16707/Airspace
Docket 2003—ANE-104. You may also
submit comments using the Internet at:
http://dms.dot.gov. You may review the
public docket in person in the Dockets
Office between 9 a.m., and 5 p.m.,
Monday through Friday, except Federal
holidays. The docket contains the
proposal, any comments received, and
any final disposition. The Docket Office
(telephone 1-800—647-5527) is located
on the plaza level of the Department of
Transportation NASSIF Building at the
same address.

You may examine an informal docket
by appointment at the New England
Region, Air Traffic Division, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone (781) 238-7520.
FOR FURTHER INFORMATION CONTACT:
Angel Cases, Air Traffic Division,
Airspace Branch, ANE-520, Federal
Aviation Administration, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone (781) 238-7520;
fax (781) 238-7596.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in this proposed rulemaking
by submitting written data, views, or
arguments. Comments that provide a
factual basis supporting the views and
suggestions presented are particularly
helpful in developing reasoned
regulatory decisions on the proposal
and determining whether additional
rulemaking action is needed. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal that might

suggest a need to modify the proposed
rule. comments must identify both
docket numbers and must be submitted
to the address listed under ADDRESSES.
If you want the FAA to acknowledge
receipt of your comment then with your
comment send a self-addressed,
stamped postcard with the following
statement: “Comments to Docket No.
FAA-2003-16707, Airspace Docket No.
2003—-ANE-104.” We will date/time
stamp the postcard and return it to you.
We will consider all comments received
on or before the closing date for
comments, and may change the
proposal in light of the comments we
receive. All comments submitted are
available for examination in the Rules
Docket and on the Internet, both before
and after the closing date for comments.
A report that summarizes each FAA-
public contact concerned with the
substance of this action will be filed in
the Rules Docket.

Availability of NRPM’s

An electronic copy of this document
may be downloaded through the
Internet at: http://dms.dot.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page, http://www.faa.voc, or the
Superintendent of Document’s Web
page, http://access.gpo.gov/nara.

In addition, any person may obtain a
copy of this NRPM by submitting a
request to the Federal Aviation
Administration, Office of Air Traffic
Airspace Management, ATA-400, 800
Independence Avenue, SW.,
Washington, DC 20591, or by calling
(202) 267—-8783. Requests must contain
both docket numbers for this notice. If
you are interested in being placed on a
mailing list for future NPRMs, you
should contact the FAA’s Office of
Rulemaking, (202) 267-9677, to request
a copy of Advisory Circular No. 11-2A,
Notice of Proposed Rulemaking
Distribution System, which describes
the application procedures.

The Proposal

The FAA is proposing to establish a
Class E airspace area extending upward
from the surface at Manchester Airport,
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Manchester, NH. The purpose of this
controlled airspace will be to provide
for controlled airspace from the surface
to accommodate aircraft executing
instrument approaches and departures
from the airport during times when the
air traffic control town at Manchester is
closed. The airspace in the vicinity of
Manchester, NH is currently within a
Class C area. In a separate action, the
FAA will be proposing to modify the
current Class C area to be effective only
during those times when the air traffic
control tower is open. When that air
traffic control tower would be closed,
the airspace from the surface to 700 feet
would revert to uncontrolled airspace.
This action is therefore necessary to
provide for controlled airspace from the
surface during those times when the air
traffic control tower is closed in order
to accommodate aircraft executing
instrument approaches and departures
to and from Manchester during those
times.

Class E airspace designations for
airspace extending upward from the
surface of an airport are published in
paragraph 6002 of FAA Order 7400.9L,
dated September 2, 2003, and effective
September 16, 2003, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in this Order.
Agency Findings

This rule does not have federalism
implications, as defined in Executive
Order No. 13132, because it does not
have a substantial direct effect on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. According, the
FAA has not consulted with state
authorities prior to publication of this
rule.

The FAA has determined that this
proposed regulation only involves a
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. For the reasons discussed in the
preamble, I certify that this regulation
(1) is not a “significant regulatory
action” under Executive Order 12866;
(2) is not a ““significant rule” under
Department of Transportation (DOT)
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
effect on these routine matters will is so
minimal. Since this proposal will only
affect air traffic procedures and air
navigation, it is certified that this
proposed rule will not have significant

economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) as follows:

PART 71—[AMENDED]

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9L, Airspace
Designations and Reporting Points,
dated September 2, 2003, and effective
September 16, 2003, is amended as
follows:

Paragraph 6002 Class E Airspace Areas
Extending Upward From the Surface of an
Airport

* * * * *

ANE NH E2 Manchester, NH [New]

Manchester Airport, NH

(Lat. 42°55'57" N., long. 71°26'8" W.)

Within a 5-mile radius of the Manchester
Airport. This Class E airspace area is effective
during the specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Director.

* * * * *

Issued in Burlington, MA, on January 13,
2004.

William C. Yuknewicz,

Acting Manager, Air Traffic Division, New
England Region.

[FR Doc. 04—2445 Filed 2—4-04; 8:45 am|]

BILLING CODE 4910-13-M

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Part 52
[FAR Case 2002—-024 Correction]

RIN 9000-AJ80

Federal Acquisition Regulation;
Electronic Representations and
Certifications; Correction

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Correction.

SUMMARY: The Civilian Agency
Acquisition Council and the Defense
Acquisition Regulations Council are
issuing a correction to the proposed rule
issued as FAR case 2002—024, Electronic
Representations and Certifications, to
correct an amendatory instruction.

FOR FURTHER INFORMATION CONTACT: Ms.
Laurie Duarte at (202) 501-4755,
General Services Administration,
Regulatory Secretariat, Washington, DC
20405.

Correction

In the proposed rule document
appearing at 69 FR 4012, January 27,
2004, on page 4015, first column,
amendatory instruction 9 is corrected to
read as follows: “Amend section
52.212-3 by revising the date of the
provision; adding an introductory
paragraph; and adding paragraph (j) to
read as follows:”

Dated: January 29, 2004.

Ralph De Stefano,

Acting Director, Acquisition Policy Division.
[FR Doc. 04-2348 Filed 2—4-04; 8:45 am]
BILLING CODE 6820-EP-P

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Parts 192 and 195
[Docket Number RSPA-97-3001]
RIN 2137-AC54

Pipeline Safety: Periodic Underwater
Inspections

AGENCY: Research and Special Programs
Administration (RSPA), DOT.
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ACTION: Proposed rule; extension of
comment period.

SUMMARY: This document extends the
comment period for public comments
on the proposed regulations to require
periodic underwater inspections of
natural gas and hazardous liquid
pipelines offshore or crossing navigable
waterways in waters less than 15 feet
deep.

DATES: Interested persons are invited to
submit written comments by March 10,
2004. Late filed comments will be
considered to the extent practicable.
ADDRESSES:!

Filing Information

You may submit written comments by
mail or delivery to the Dockets Facility,
U.S. Department of Transportation,
Room P1.—401, 400 Seventh Street, SW.,
Washington, DC 20590-0001. It is open
from 10 a.m. to 5 p.m., Monday through
Friday, except Federal holidays. All
written comments should identify the
docket and notice numbers stated in the
heading of this notice. Anyone desiring
confirmation of mailed comments must
include a self-addressed stamped
postcard.

Privacy Act Statement

Anyone is able to search the
electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (volume 65,
number 70; pages 19477-78), or you
may visit http://dms.dot.gov.

Electronic Access

You may also submit written
comments to the docket electronically.
To submit comments electronically, log
on to the following Internet Web
address: http://dms.dot.gov. Click on
“Help & Information” for instructions
on how to file a document
electronically.

General Information

You may contact the Dockets Facility
by phone at (202) 366—9329, for copies
of this proposed rule or other material
in the docket. All materials in this
docket may be accessed electronically at
http://dms.dot.gov.

FOR FURTHER INFORMATION CONTACT: L.E.
Herrick by phone at (202) 366—5523, by
fax at (202) 366—4566, or by e-mail at
le.herrick@rspa.dot.gov, regarding the
subject matter of this proposed rule.
General information about RSPA’s

Office of Pipeline Safety (OPS) programs
may be obtained by accessing OPS’s
Internet page at http://ops.dot.gov.

SUPPLEMENTARY INFORMATION: On
December 12, 2003, RSPA/OPS
published a notice of proposed
rulemaking in the Federal Register (68
FR 69368) to amend the pipeline safety
regulations at 49 CFR parts 192 and 195
to require owners and operators of
pipeline facilities to develop procedures
to conduct periodic underwater depth of
burial inspections of underwater
pipelines. The procedures would assess
the risk of a pipeline becoming exposed
or a hazard to navigation by taking into
account the dynamics of the waterway,
including the probability of flotation,
scour, erosion, and major storms. The
operator would also be required to
establish a risk-based timetable for
inspection of underwater pipelines.

In response to the NPRM the
Interstate Natural Gas Association of
America (INGAA) submitted a request
for extension of the comment period. It
noted that the end of year holidays and
ongoing efforts to implement other
regulatory requirements minimized the
opportunity for the public to provide
meaningful comments on the NPRM by
the published due date.

Issued in Washington, DC, on January 30,
2004.

Richard D. Huriaux,

Manager, Regulations, Office of Pipeline
Safety.

[FR Doc. 04—2453 Filed 2—4-04; 8:45 am]
BILLING CODE 4910-60-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 300
[1.D. 013004D]

Public Scoping Meetings on the
Management of Antarctic Marine Living
Resources Within the Area of the
Convention on the Conservation of
Antarctic Marine Living Resources

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Department of Commerce.

ACTION: Notice of intent to prepare a
programmatic environmental impact
statement (EIS); notice of scoping
meetings; request for written comments.

SUMMARY: NMFS announces its intent to
prepare an EIS in accordance with the
National Environmental Policy Act of
1969 (NEPA) on the Federal

management of Antarctic marine living
resources (AMLR) pursuant to
conservation and management measures
adopted by the Commission for the
Conservation of Antarctic Marine Living
Resources (the Commission or
CCAMLR.) NMFS will convene public
scoping meetings in Silver Spring, MD,
and Long Beach, CA, to solicit
comments on AMLR fishery issues and
potential management options related to
these resources. The scope of the EIS
analysis will, among other things,
describe activities related to the
management, monitoring, and conduct
of the fisheries; the ecological
relationships between harvested,
dependent and related populations of
AMLR; the potential impacts to
protected species, non-target species,
and fish habitat. The scoping meetings
will provide for public input on the
issues, range of alternatives, and
impacts the EIS should consider.
Written comments will also be accepted
concerning the various management
options the EIS should consider.

DATES: Public scoping meetings will be
held in Silver Spring, MD, on March 1,
2004, and in Long Beach, CA, on March
3, 2004. Written comments must be
submitted by March 22, 2004. See
SUPPLEMENTARY INFORMATION for specific
dates, times, and locations.

ADDRESSES: Written comments on the
issues, range of alternatives, and
impacts that should be discussed in the
EIS may be sent to Robert Gorrell, Office
of Sustainable Fisheries—F/SF3,
National Marine Fisheries Service, 1315
East-West Highway, Silver Spring, MD
20910 or via facsimile (fax) at 301-713—
1193 and must be received by March 22,
2004. Comments may also be submitted
by e-mail. The mailbox address for
providing e-mail comments is CCAMLR-
Scoping@noaa.gov. Include in the
subject line of the e-mail comment the
following document identifier: I.D.
013004D, Scoping for CCAMLR.

FOR FURTHER INFORMATION CONTACT:
Robert Gorrell, 301-713-2341 Ext. 150.
SUPPLEMENTARY INFORMATION: Under the
Antarctic Marine Living Resources
Convention Act of 1984 (AMLRCA) (16
U.S.C. 2431 et seq.; see 50 CFR part 300,
Subparts A and G), the United States
implements the conservation and
management decisions of CCAMLR for
the harvesting and importation of all
AMLR other than whales and seals
found within the Area of the
Convention on the Conservation of
Antarctic Marine Living Resources (the
Convention Area). The management of
AMLR is vested in the Secretary of
Commerce (Secretary). The Secretary is
directed by the AMLRCA to consult
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with the Secretary of State, the agency
in which the Coast Guard is operating,
and other appropriate departments and
agencies of the United States in
promulgating regulations implementing
the AMLRCA and CCAMLR measures.
NEPA requires preparation of an EIS
for major Federal actions significantly
impacting the quality of the human
environment. Regulations implementing
NEPA at 40 CFR 1502.4(b) state:
“Environmental impact statements may
be prepared, and are sometimes
required, for broad Federal actions such
as adoption of new agency programs or
regulations. Agencies shall prepare
statements on broad actions so that they
are relevant to policy and are timed to
coincide with meaningful points in
agency planning and decision making.”
NMEFS has decided to prepare a
programmatic EIS for all activities
regulated by the United States pursuant
to the conservation and management
measures adopted by CCAMLR.

Background

AMLR other than whales and seals in
the Convention Area are managed
pursuant to the conservation and
management decisions of CCAMLR. The
Convention Area is the area south of 60°
South latitude and between that latitude
and the Antarctic Convergence forming
part of the Antarctic marine ecosystem.
Conservation and management
decisions for AMLR within the
Convention Area are made by consensus
during annual meetings of the
Commission created by the Convention.
The United States is a contracting party
and a member of the Commission. The
Commission adopted its first
conservation measures during its third
annual meeting in 1984.

With respect to the measures adopted
by CCAMLR at each of its annual
meetings, the Convention provides that
if a member of the Commission, within
ninety days of the notification of
measures adopted by the Commission,
notifies the Commission that it is unable
to accept any measure, in whole or in
part, the measure, shall not, to the
extent stated, be binding upon that
member of the Commission.

Pursuant to AMLRCA, the Secretary
of State, with the concurrence of the
Secretary of Commerce and the Director
of the National Science Foundation,
appoints the U.S. representative to the
Commission. The AMLRCA requires the
Secretary of State to publish a Federal
Register notice of the conservation and
other measures adopted annually by the
Commission and solicits public
comments on those measures.

In 1986, NMFS prepared an
environmental assessment (EA) that

analyzed the effects on the human
environment of the regulations that
implemented AMLRCA. In 2000, NMFS
prepared an EA that analyzed the effects
of CCAMLR’s toothfish Catch
Documentation Scheme (CDS) on the
importation of toothfish into the United
States. As a part of that analysis, NMFS
looked at the fishery-wide effects on the
human environment of the harvesting
and trade sectors for toothfish. This
analysis was critical to the
implementation of the CDS, a scheme
developed by CCAMLR to curtail the
negative effects on toothfish stocks of
illegal, unregulated and unreported
fishing for toothfish. In 2003, NMFS
prepared an EA that also analyzed the
fishery-wide effects on the human
environment. The 2003 EA focused on
a preapproval process for the
importation of toothfish into the United
States. The process was created by
NMEFS to streamline the administration
of the CDS and enhance efforts to
prevent and discourage unlawful
harvest and trade in toothfish.

Each of these EAs led to a finding of
no significant impact to the human
environment and, thus, no EIS was
prepared. However, based on
information presented to CCAMLR by
its Scientific Committee in the years
since 1986, trade tracking and
monitoring of toothfish, and an increase
in the number of U.S. participants in
fisheries in the Convention Area, NMFS
intends to prepare an EIS examining the
effects of these changes to the fishery on
the human environment.

Public Involvement

Public scoping is an early and open
process for determining the scope of
issues to be addressed. A principle
objective of the scoping and public
involvement process is to identify
possible regulatory alternatives that,
with adequate analysis, will delineate
critical issues and provide a clear basis
for distinguishing between those
alternatives and selecting a preferred
alternative.

In developing a draft EIS, NMFS seeks
public comment for possible
alternatives to implement the
conservation and management measures
adopted by CCAMLR. Those measures
include: Compliance and enforcement
(including permitting by CCAMLR
members); the toothfish catch
documentation scheme; gear
regulations; data reporting; research and
experiments; minimization of incidental
mortality; general measures for new and
exploratory fisheries; fishing seasons,
closed areas and prohibitions of fishing;
bycatch limits; and CCAMLR Ecosystem
Monitoring and Management sites.

Current measures can be found at 50
CFR part 300, Suparts A and G. In
addition to developing possible
alternatives to these management
components of the CCAMLR program,
scoping meetings will serve to identify
any issues that may improve or
otherwise support U.S. participation in
CCAMLR. For example, should the
United States take stronger measures
than those adopted by the Commission
to address illegal, unregulated or
unreported (IUU) fishing? In summary,
public input is sought on possible
alternatives to current regulations, on
fishery or other issues, and on impacts
the EIS should consider with a focus on
increased U.S. fishing participation and
contemporary scientific information.

After scoping meetings are concluded,
NMFS will prepare a Draft Environ-
mental Impact Statement (DEIS) and file
it with the Environmental Protection
Agency (EPA). The EPA will then
publish a notice of availability (NOA)
for the DEIS in the Federal Register
with a 45-day public comment period.
After considering all public comments,
NMFS will prepare a Final
Environmental Impact Statement (FEIS)
and file it with the EPA. The EPA will
then publish a NOA for the FEIS. At this
time NMFS is unaware of the need to
change the way in which it implements
the conservation and management
measures adopted by CCAMLR;
however, the NEPA review may cause
NMEFS to reconsider the need for
change.

Dates, Times, and Locations for Public

Scoping Meetings

March 1, 2004, 2—4 p.m., Room 2358,
SSMC2, 1325 East-West Highway,
Silver Spring, MD 20910.

March 3, 2004, 2-5 p.m., Room 3300,
Glen Anderson Federal Building, 501
W. Ocean Boulevard, Long Beach, CA
90802.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to, in Long Beach,
Svein Fougner, Phone 562-980-4040,
Fax 562—-980—4047 or, in Silver Spring,
Robert Gorrell, Phone 301-713-2341
Ext. 150, Fax 301-713-1193 at least five
days prior to the meeting date.

Authority: 16 U.S.C. 2431 et seq.
Dated: February 2, 2204.

Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 04-2534 Filed 2—4—-04; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 600
[1.D. 121603A]

Magnuson-Stevens Act Provisions;
General Provisions for Domestic
Fisheries; Application for Exempted
Fishing Permits (EFPs); Correction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Correction to a notification of a
proposal for EFPs to conduct
experimental fishing.

SUMMARY: On December 24, 2003, NMFS
announced that the Assistant Regional
Administrator, Northeast Region, NOAA
Fisheries (Assistant Regional
Administrator) was proposing to issue
EFPs in response to an application
submitted by the Cape Cod Commercial
Hook Fisherman’s Association
(CCCHFA), in collaboration with
Massachusetts Division of Marine
Fisheries (DMF), and Research,
Environmental and Management
Support (REMSA). These EFPs would
allow up to 17 vessels to fish for
haddock using longline gear or jig gear
in Northeast (NE) multispecies year-
round Georges Bank (GB) Closed Area I
(CAI) during the months of January,
February, and May through September
2004. In this notification, NMFS
announces that the Federal Register
notification contained a typographical
error in the description of the area
where the experiment would be
conducted. This notification informs the
public of the typographical error
contained in December 24, 2003,
document and informs the public that
revised EFPs containing the correct
coordinates will be issued to the
applicant.

DATES: Comments on this action must be
received at the appropriate address or
fax number (see ADDRESSES) on or before
February 20, 2004.

ADDRESSES: Written comments should
be sent to Patricia A. Kurkul, Regional

Administrator, NMFS, NE Regional
Office One Blackburn Drive, Gloucester,
MA 01930. Mark the outside of the
envelope “Comments on Haddock EFP
Proposal.” Comments may also be sent
via fax to (978) 281-9135.

FOR FURTHER INFORMATION CONTACT:
Heather Sagar, Fishery Management
Specialist, phone: 978-281-9341, fax:
978-281-9135, email:
heather.sagar@noaa.gov

SUPPLEMENTARY INFORMATION:

Background

On December 24, 2003 (68 FR 74542),
NMEF'S published notification in the
Federal Register announcing the receipt
of an application for an EFP to conduct
a study to evaluate the best spatial and
temporal location for a directed
haddock hook-gear fishery in GB CA I,

while having minimal impact to GB cod.

The results of the proposed study could
be used by the New England Fishery
Management Council and NMFS to
determine the feasibility of establishing
a Special Access Program for traditional
haddock hook-and-line fishery in CA L.
The Federal Register notification
indicated the study would occur in a
specified area within the northern
portion of CA I (north of loran-C line
13660). The 15—day comment period on
the proposed EFP closed on January 8,
2004. NMF'S recently issued EFPs to the
applicant that indicated that the study
would be conducted within the
northern portion of CA I (north of loran-
C line 13660). Upon receipt of the EFPs,
the applicant informed NMFS that an
incorrect coordinate was cited in the
EFP and the Federal Register notice. On
page 74543, column 3, first full
paragraph, the coordinate provided in
the fourth line should have read “(north
of loran-C line 43660)” rather than
“(north of loran-C line 13660).”

An Environmental Assessment (EA)
was originally prepared for the
proposed study that analyzed the
impacts of the proposed experimental
fishery on the human environment.
Although the coordinates identified
numerically in the EA referred to the
incorrect coordinate, the maps
contained in the EA clearly identified
the correct coordinates (northern
portion of CA I (north of loran-C line

43660) for this study. The EA analyzed
the impacts of the proposed
experimental fishery on the human
environment based on the area correctly
identified in the maps provided in the
EA. The EA concluded that the
activities proposed to be conducted
under the requested EFPs are consistent
with the goals and objectives of the NE
Multispecies Fishery Management Plan,
would not be detrimental to the well-
being of any stocks of fish harvested,
and would have no significant
environmental impacts. The EA also
concluded that the experimental fishery
would not be detrimental to essential
fish habitat, marine mammals, or
protected species. The “Finding of No
Significant Impact” contained in the EA
was signed by the Assistant
Administrator for Fisheries on January
27, 2004.

Through this document, NMFS
informs the public that the coordinates
contained in the December 24, 2003,
Federal Register notification contained
a typographical error. The document
should have identified the northern
portion of CA I in which the study
would be conducted as north of loran-
C line 43660. NMFS also informs the
public that NMFS intends to re-issue
EFPs containing the correct coordinates.
However, because the original Federal
Register document contained the
incorrect coordinates that may have
caused confusion, NMFS is inviting
comments on the revision to the EFPs.
Should NMFS receive substantive
comments on EFPs, NMFS may
reconsider whether issuance of,
modificatiopon to or rescission of the
EFPs would be appropriate.

Therefore, on page 74543, third
column, first sentence under section
entitled, “Proposed EFP”’, remove
“(north of loran-C line 13660).” and in
its place insert “(north of loran-C line
43660).”

Authority: 16 U.S.C. 1801 et seq.

Dated: February 2, 2004.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 04—2412 Filed 2—2-04; 1:07 pm]
BILLING CODE 3510-22-S



5484

Notices

Federal Register
Vol. 69, No. 24

Thursday, February 5, 2004

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and investigations,
committee meetings, agency decisions and
rulings, delegations of authority, filing of
petitions and applications and agency
statements of organization and functions are
examples of documents appearing in this
section.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Doc. No. FV-03-378]

Notice of Request for New Information
Collection

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), this notice
announces that the Agricultural
Marketing Service (AMS) is requesting
approval from the Office of Management
and Budget of a new information
collection: the USDA Food and
Commodity Connection Web site.

DATES: Comments received by April 5,
2004 will be considered.

ADDITIONAL INFORMATION OR COMMENTS:
Contact Lynne E. Yedinak, Food Quality
Assurance Staff, Fruit and Vegetable
Programs, Agricultural Marketing
Service, U.S. Department of Agriculture,
STOP 0243, 1400 Independence
Avenue, SW., Washington, DC 20250—
0243, telephone: (202) 720-9939 and
Fax: (202) 690-0102.

SUPPLEMENTARY INFORMATION:

Title: USDA Food and Commodity
Connection Web site.

OMB Number: 0581-New.

Expiration Date of Approval: 3 years
from date of OMB approval.

Type of Request: New Information
Collection.

Abstract: The information collection
requirements in this request are needed
for the operation of the U.S. Department
of Agriculture (USDA) Food and
Commodity Connection Web site, which
operates pursuant to the authority of
Section 32 of Public Law 74-320. The
USDA Food and Commodity
Connection Web site supports the U.S.
Department of Agriculture, Agricultural

Marketing Service mission of facilitating
the efficient, fair marketing of U.S.
agricultural products. Registering to
participate on or use of the USDA Food
and Commodity Connection Web site is
voluntary.

The USDA Food and Commodity
Connection Web site is being developed
to assist the institutional food service
community across the United States.
The USDA Food and Commodity
Connection Web site focuses on
providing information and assistance to
institutional food service professionals
(public and private schools, the
military, Veterans Administration
facilities, Native American facilities,
health care facilities, colleges and
universities, prisons, child care facilities
and facilities for needy families) in
identifying processors who can further
process (manufacture value-added
foods) USDA supplied commodities that
best meet their nutritional requirements.
At the same time, the USDA Food and
Commodity Connection Web site
provides a platform for processors,
distributors, and brokers to post
information about their commercial
food products, in addition to their
further processed USDA supplied
commodities, that are available for use
by institutional food service
professionals.

Institutional food service
professionals (public and private
schools, the military, Veterans
Administration facilities, Native
American facilities, health care
facilities, colleges and universities,
prisons, child care facilities and
facilities for needy families) who choose
to register on the USDA Food and
Commodity Connection Web site will
provide the following information: the
registrant’s name, position, e-mail
address, telephone number, school/
organization name, and address.
Processors who choose to register on the
USDA Food and Commodity
Connection Web site provide the
following information: confirmation that
the company is eligible to participate in
Federal procurement, the registrant’s
name, position, e-mail address,
telephone number, company name,
address, country, UCC ID (Uniform
Code Council identification number),
and whether they are a national or
regional processor. Distributors who
choose to register on the USDA Food
and Commodity Connection Web site

provide the following information: the
registrant’s name, position, e-mail
address, telephone number, company
name, address, country, UCC ID
(Uniform Code Council identification
number), and whether they are a
national or regional distributor. Brokers
who choose to register on the USDA
Food and Commodity Connection Web
site provide the following information:
the registrant’s name, position, e-mail
address, telephone number, brokerage
company name, address, country, and
whether they are a national or regional
broker. Information provided by
institutional food service professionals
assists producers, distributors, and
brokers in locating potential customers.
Producer’s and distributor’s food service
product and contact information is
available to the institutional food
service professionals to assist them in
locating producers and distributors that
handle the food products that they want
to use. The information provided by
brokers enables institutional food
service professionals to know which
manufacturers the broker represents, the
States which that broker serves, and
contacts at the brokerage firm. All
registrants on the USDA Food and
Commodity Connection Web site choose
their own user ID and password.

The total burden for the proposed
information collection for the USDA
Food and Commodity Connection Web
site is as follows:

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 0.26 hours per
response.

Respondents: Institutional food
service professionals (public and private
schools, the military, Veterans
Administration facilities, Native
American facilities, health care
facilities, colleges and universities,
prisons, child care facilities, and
facilities for needy families), processors,
distributors, and brokers.

Estimated Number of Respondents:
800 (300 institutional food service
professionals, 300 processors, 100
distributors, and 100 brokers).

Estimated Number of Responses:
15,200.

Estimated Number of Responses per
Respondent: 19.

Estimated Total Annual Burden on
Respondents: 3,942 hours.

For each new registration submission,
the proposed request for approval of
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new information collections on the
USDA Food and Commodity
Connection Web site is as follows:

Institutional Food Service
Professional registration submission.
Institutional food service professionals
(public and private schools, the
military, Veterans Administration
facilities, Native American facilities,
health care facilities, colleges and
universities, prisons, child care facilities
and facilities for needy families) use this
registration submission to create their
user profile.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 7 minutes per
response.

Respondents: Institutional food
service professionals (public and private
schools, the military, Veterans
Administration facilities, Native
American facilities, health care
facilities, colleges and universities,
prisons, child care facilities and
facilities for needy families).

Estimated Number of Respondents:
300.

Estimated Number of Responses: 300.

Estimated Number of Responses per
Respondent: Respondents only
complete the registration once.

Estimated Total Annual Burden on
Respondents: 33 hours.

Processors registration submission.
Processors use this registration
submission to register their companies.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 9 minutes per
response.

Respondents: Processors.

Estimated Number of Respondents:
300.

Estimated Number of Responses: 300.

Estimated Number of Responses per
Respondent: Respondents only
complete the registration once.

Estimated Total Annual Burden on
Respondents: 45 hours.

Processors Add a Plant and Request
an Audit registration submission.
Processors use this submission to
register the plants in which they
manufacture their products.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 8 minutes per
response.

Respondents: Processors.

Estimated Number of Respondents:
300.

Estimated Number of Responses: 300.
Estimated Number of Responses per
Respondent: Each respondent completes
this submission once for each plant they

register.

Estimated Total Annual Burden on
Respondents: 41 hours.

Processors Add a New Product
registration submission. Processors use
this registration submission to register
information about their products
manufactured from USDA supplied
commodities and their commercial food
products. Processors may include
additional product information
including but not limited to:
ingredients, product description,
preparation and cooking instructions,
nutrients, package and packaging data,
and product fact sheet link.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 16 minutes per
response.

Respondents: Processors.

Estimated Number of Respondents:
300.

Estimated Number of Responses:
3,000.

Estimated Number of Responses per
Respondent: 10. Each respondent
completes this submission once for each
product they register.

Estimated Total Annual Burden on
Respondents: 810 hours.

Distributors registration submission.
Distributors use this registration
submission to register their food service
distribution companies.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 9 minutes per
response.

Respondents: Distributors.

Estimated Number of Respondents:
100.

Estimated Number of Responses: 100.

Estimated Number of Responses per
Respondent: Respondents only
complete the registration once.

Estimated Total Annual Burden on
Respondents: 15 hours.

Distributors Add a Warehouse and
Request an Audit registration
submission. Distributors use this
submission to register the warehouses in
which they store the products they list.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 8 minutes per
response.

Respondents: Distributors.

Estimated Number of Respondents:
100.

Estimated Number of Responses: 100.
Estimated Number of Responses per
Respondent: Each respondent completes
this submission once for each plant they

register.

Estimated Total Annual Burden on
Respondents: 14 hours.

Distributors Add a New Product
registration submission. Distributors use
this registration submission to register
information about their products

manufactured from USDA supplied
commodities and their commercial food
products. Distributors may include
additional product information
including but not limited to:
ingredients, product description,
preparation and cooking instructions,
nutrients, package and packaging data,
and product fact sheet link.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 16 minutes per
response.

Respondents: Distributors.

Estimated Number of Respondents:
100.

Estimated Number of Responses:
10,000.

Estimated Number of Responses per
Respondent: 100. Each respondent
completes this submission once for each
product they register.

Estimated Total Annual Burden on
Respondents: 2,700 hours.

Brokers registration submission.
Brokers use this registration submission
to register the companies they represent.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 9 minutes per
response.

Respondents: Brokers.

Estimated Number of Respondents:
100.

Estimated Number of Responses: 100.

Estimated Number of Responses per
Respondent: Respondents only
complete the registration once.

Estimated Total Annual Burden on
Respondents: 15 hours.

Brokers Add a Company registration
submission. Brokers use this submission
to register the processors that they
represent.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 16 minutes per
response.

Respondents: Brokers.

Estimated Number of Respondents:
100.

Estimated Number of Responses:
1,000.

Estimated Number of Responses per
Respondent: 10. Each respondent
completes this submission once for each
company they represent.

Estimated Total Annual Burden on
Respondents: 270 hours.

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information
including the validity of the
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methodology and assumptions used; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.
Comments may be sent to Lynne E.
Yedinak, Food Quality Assurance Staff,
Fruit and Vegetable Programs,
Agricultural Marketing Service, U.S.
Department of Agriculture, STOP 0243,
1400 Independence Avenue, SW.,
Washington, DC 20250-0243, telephone:
(202) 720-9939 and Fax: (202) 690—
0102. All comments received will be
available for public inspection during
regular business hours at the same
address.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
become a matter of public record.

Dated: January 29, 2004.
A.J. Yates,

Administrator, Agricultural Marketing
Service.

[FR Doc. 04—2432 Filed 2—4—-04; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE
Forest Service

Intergovernmental Advisory
Committee Meeting, Northwest Forest
Plan

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Intergovernmental
Advisory Committee (IAC), Northwest
Forest Plan (NWFP), will meet on March
10, 2004, in the Oak and Firs
Conference rooms, at the Embassy
Suites Hotel, located near the Portland
Airport, at 7900 NE 82nd Avenue,
Portland, Oregon 97220 (telephone 503—
460-3000). The meeting will begin at 10
a.m. and adjourn at approximately 4:30
p-m. The purpose of the meeting in
general is to continue committee
discussions related to NWFP
implementation. Meeting agenda items
include, but are not limited to, a report
from the Regional Interagency Executive
Committee on potential NWFP
implementation improvements,
presentation of the new NWFP display
map, new requirements for reporting
Federal Advisory Committee Act
recommendations, and progress reports
for related activities of interest. The
meeting is open to the public and fully

accessible for people with disabilities. A
15-minute time slot is reserved for
public comments at 10:15 a.m.
Interpreters are available upon request
at least 10 days prior to the meeting.
Written comments may be submitted for
the meeting record. Interested persons
are encouraged to attend.

FOR FURTHER INFORMATION CONTACT:
Questions regarding this meeting may
be directed to Kath Collier, Management
Analyst, Regional Ecosystem Office, 333
SW., First Avenue, P.O. Box 3623,
Portland, OR 97208 (telephone: 503—
808-2165).

Dated: January 27, 2004.
Anne Badgley,
Designated Federal Official.
[FR Doc. 04—2404 Filed 2—4-04; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service
Notice of Meeting

AGENCY: Notice of Resource Advisory
Committee, Sundance, Wyoming,
USDA, Forest Service.

ACTION: Notice of meeting.

SUMMARY: Pursuant to the authorities in
the Federal Advisory Committee Act
(Pub. L. 92-463) and under the Secure
Rural Schools and Community Self-
Determination Act of 2000 (Pub. L. 106—
393) the Black Hills National Forests’
Crook County Resource Advisory
Committee will meet Tuesday, February
17th, in Sundance, Wyoming for a
business meeting. The meeting is open
to the public.

SUPPLEMENTARY INFORMATION: The
business meeting on February 17, begins
at 6:30 p.m., at the US Forest Service,
Bearlodge Ranger District office, 121
South 21st Street, Sundance, Wyoming.
Agenda topics will include: Updates on
previously funded projects and a review
of proposals still needing action. A
public forum will begin at 8:30 p.m.
(MT).

FOR FURTHER INFORMATION CONTACT:
Steve Kozel, Bearlodge District Ranger
and Designated Federal Officer, at (307)
283-1361.

Dated: December 17, 2003.
Steve Kozel,
Bearlodge District Ranger.
[FR Doc. 04-2402 Filed 2—4-04; 8:45 am|
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE

Board of Directors Meeting

AGENCY: Rural Telephone Bank, USDA.

ACTION: Staff briefing for the board of
directors.

Time and Date: 2 p.m., Thursday,
February 12, 2004.

Place: Fountainebleau Hilton Resort,
4441 Collins Ave., Miami Beach, FL
33140, Conference Room 1.

Status: Open.

Matters To Be Discussed:

1. Fiscal Year 2003 Audit.

2. Broadband Program update.

3. Privatization discussion.

4. Administrative and other issues.

ACTION: Board of Directors meeting.

Time and Date: 9 a.m., Friday,
February 13, 2004.

Place: Fountainebleau Hilton Resort,
4441 Collins Ave., Miami Beach, FL
33140, Imperial V Board Room.

Status: Open.

Matters To Be Considered: The
following matters have been placed on
the agenda for the Board of Directors
meeting:

1. Call to order.

2. Action on Minutes of the November
14, 2003, board meeting.

3. Secretary’s Report on loans
approved.

4. Treasurer’s Report.

5. Report on loan rescissions.

6. Discussion on Privatization Study
and issuance of Request for Proposal.

7. Discussion on retirement of Class A
stock.

8. Governor’s Remarks.

9. Adjournment.

FOR FURTHER INFORMATION CONTACT:
Roberta D. Purcell, Assistant Governor,
Rural Telephone Bank, (202) 720-9554.

Dated: February 2, 2004.
Hilda Legg,
Governor, Rural Telephone Bank.
[FR Doc. 04-2557 Filed 2—2-04; 4:59 pm]
BILLING CODE 3410-15-P

DEPARTMENT OF COMMERCE

Bureau of the Census
[Docket Number 040127025-4025-01]

Privacy Impact Assessments

AGENCY: Bureau of the Census,
Commerce.

ACTION: Notice.

SUMMARY: Consistent with the objectives
of the E-Government Act and to ensure

the continued trust of our constituency,
on February 3, 2004, the Census Bureau
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is releasing to the public twenty (20)
Privacy Impact Assessments (PIAs).
DATES: The Census Bureau makes its 20
PIAs available to the public on February
3, 2004.

ADDRESSES: Direct all written comments
to the Director, U.S. Census Bureau,
Room 2049-0100, Federal Building 3,
Washington, DC 20233.

FOR FURTHER INFORMATION CONTACT:
Jared Gerstenbluth, Policy Office, on
(301) 763-2654 or by e-mail at
Jared.Gerstenbluth@census.gov. Please
visit http://www.census.gov/po/pia to
obtain additional information and to
obtain copies of the Census Bureau’s
PIAs.

SUPPLEMENTARY INFORMATION: The
Census Bureau’s 20 PIAs were
submitted during the fiscal year 2005
budget process. The PIAs cover privacy,
confidentiality, security, and data access
and dissemination issues.

PIAs are designed to help us carry-out
our mission and to help us meet our
legal requirements. Our mission is to
collect high-quality data and our legal
requirement is to protect the
confidentiality of identifiable data. The
Census Bureau PIAs do this by assessing
programs against the Data Stewardship
program, Privacy Principles, and
supporting policies.

The purpose of PIAs is to ensure that
no collection, storage, access, use, or
dissemination of identifiable personal
information occurs without proof of
need and purpose and to ensure that
appropriate security procedures and
controls on the use of the data are in
place. The PIAs offered the Census
Bureau an opportunity to affirm that it
is using its legal and policy protections
to ensure that data are being collected
and used in a manner that honors
privacy and protects confidentiality
while producing the highest quality
statistical data products for the Nation.

A full PIA was conducted on each
program that contains, at some point in
the collection and processing activities,
Personally Identifiable Information (PII),
Identifiable Business Information (IBI),
or both. Identifiable information is
defined as information that actually
identifies people or businesses.
Examples of PII include name, address,
or social security number. Examples of
IBI include employer identification
number or e-mail address.

The following is a list of the PIAs that
will be made publically available as of
February 3, 2004:

1. American Community Survey.

2. Import and Export Statistics
(Automated Export System).

3. Building Permits Programs.

4. Center for Economic Studies.

5. Continuity of Data Processing
Operations and Data Security.

6. Mandatory Economic Surveys.

7. Data Access and Dissemination
Systems.

8. Data Processing Update Systems.

9. Decennial 2010.

10. Demographic Surveys Program.

11. Economic Census.

12. Exporter Database.

13. Field Support Systems.

14. Geographic Support Systems.

15. Governments Programs.

16. Longitudinal Employer Household
Dynamics Program.

17. Master Address File/Topologically
Integrated Geographic Encoding and
Referencing system (MAF/TIGER)
Enhancements Program.

18. Survey of Business Owners.

19. Vehicle Inventory and Use Survey.

20. Voluntary Economic Surveys.

For more detailed information and to
obtain a copy of any or all of the Census
Bureau PIAs, please visit http://
www.census.gov/po/pia. The PIAs will
be available via mail, e-mail, or
facsimile based on the requester’s
preference.

Dated: February 2, 2004.
Charles Louis Kincannon,
Director, Bureau of the Census.
[FR Doc. 04—2538 Filed 2—4—-04; 8:45 am)]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-507-502]

Certain In-Shell Raw Pistachios From
Iran: Extension of Time Limit for
Preliminary Results of Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Extension of Time
Limits.

SUMMARY: The Department of Commerce
(the Department) is extending the time
limit for the preliminary results of the
2002-2003 administrative review of the
antidumping duty order on pistachios
from Iran. This review covers one
exporter of the subject merchandise to
the United States and the period July 01,
2002 through June 30, 2003.

EFFECTIVE DATE: February 5, 2004.

FOR FURTHER INFORMATION CONTACT:
Phyllis Hall at (202) 482—-1398 or Donna
Kinsella at (202) 482—-0194,
Antidumping and Countervailing Duty
Enforcement Group III, Office Eight,
Import Administration, International

Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW, Washington,
DC 20230.

SUPPLEMENTARY INFORMATION: On August
22, 2003, in response to requests to
conduct administrative reviews of
various antidumping and countervailing
duty orders and findings with July
anniversary dates, we published a
notice of initiation of this administrative
review in the Federal Register. See
Initiation of Antidumping and
Countervailing Duty Administrative
Reviews and Requests for Revocation in
Part, 68 FR 50750. This review involves
one exporter, Tehran Negah Nima
Trading Company.

Pursuant to the time limits for
administrative reviews set forth in
section 751(a)(3)(A) of the Tariff Act of
1930, as amended (the Tariff Act), the
current deadlines are April 1, 2004 for
the preliminary results and July 30,
2004 for the final results. It is not
practicable to complete this review
within the normal statutory time limit
due to the complexity of gathering
information for constructed value (CV)
and CV profit in Iran. Therefore, the
Department is extending the time limit
for completion of the preliminary
results until July 30, 2004 in accordance
with section 751(a)(3)(A) of the Tariff
Act. The deadline for the final results of
this review will continue to be 120 days
after publication of the preliminary
results.

This extension is in accordance with
section 751(a)(3)(A) of the Tariff Act (19
U.S.C. 1675 (a)(3)(A) (2003)).

Dated: January 30, 2004.
Joseph A. Spetrini,

Deputy Assistant Secretary for Import
Administration, Group III.

[FR Doc. 04—2525 Filed 2—4—04; 8:45 am|
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-201-832, A-489-812]

Light-Walled Rectangular Pipe and
Tube from Mexico and Turkey: Notice
of Postponement of Preliminary
Antidumping Duty Determinations

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of postponement of
preliminary antidumping duty
determinations in antidumping
investigations.

EFFECTIVE DATE: February 5, 2004.
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FOR FURTHER INFORMATION CONTACT:
Maisha Cryor and Mark Manning at
(202) 482-5831, (202) 482-5253,
respectively; Office 4, Group 2, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230.
SUMMARY: The Department of Commerce
(the Department) is postponing the
preliminary determinations in the
antidumping investigations on light-
walled rectangular pipe and tube from
Mexico and Turkey from February 16,
2004, until April 6, 2004. This
postponement is made pursuant to
section 733(c)(1)(B) of the Tariff Act of
1930, as amended (the Act).
SUPPLEMENTARY INFORMATION:

Background

On September 29, 2003, the
Department initiated the above-
referenced investigations. See Notice of
Initiation of Antidumping Duty
Investigations: Light-Walled Rectangular
Pipe and Tube from Mexico and Turkey,
68 FR 57667 (October 6, 2003).

Postponement of Preliminary
Determination

Currently, the preliminary
determinations are due no later than
February 16, 2004. Under section
733(c)(1)(B) of the Act, the Department
can extend the period for reaching a
preliminary determination until not
later than the 190th day after the date
on which the administering authority
initiates an investigation if:

(B) The administering authority
concludes that the parties concerned
are cooperating and determines that
(i) the case is extraordinarily

complicated by reason of

(I) the number and complexity of
the transactions to be investigated
or adjustments to be considered;
(IT) the novelty of the issues
presented; or

(IIT) the number of firms whose
activities must be investigated; and

(ii) additional time is necessary to

make the preliminary
determination.

The parties concerned are cooperating
in these investigations. Additional time
is necessary, however, to complete the
preliminary determinations for Mexico
and Turkey due to (1) the number and
complexity of the transactions to be
investigated and adjustments to be
considered, (2) certain affiliation issues
in both cases involving multiple
respondents, and (3) the novelty of
issues presented. Moreover, with
respect to each Mexican respondent, the
Department received, on January 9,
2004, allegations that sales were made

below the cost of production during the
period of investigation. We are currently
reviewing these allegations. Therefore,
for both investigations, additional time
is required to review the issues and the
cost information for purposes of the
preliminary determinations.

Pursuant to section 733(c)(1)(B) of the
Act, we have determined that these
investigations are “‘extraordinarily
complicated.” We are, therefore,
postponing the preliminary
determinations by 50 days to April 6,
2004.

This notice is issued and published
pursuant to section 733(c)(2) of the Act
and 19 CFR 351.205(f)(2).

Dated: January 28, 2004.
James J. Jochum,

Assistant Secretary for Import
Administration.

[FR Doc. 04—2521 Filed 2—4-04; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-475-829]

Stainless Steel Bar from ltaly:
Preliminary Results of Antidumping
Duty Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
is conducting an administrative review
of the antidumping duty order on
stainless steel bar from Italy. The period
of review is August 2, 2001, through
February 28, 2003. This review covers
imports of stainless steel bar from two
producers/exporters.

We have preliminarily found that
sales of subject merchandise have been
made below normal value. If these
preliminary results are adopted in our
final results, we will instruct U.S.
Customs and Border Protection to assess
antidumping duties.

We invite interested parties to
comment on these preliminary results.
We will issue the final results no later
than 120 days from the date of
publication of this notice.

EFFECTIVE DATE: February 5, 2004.

FOR FURTHER INFORMATION CONTACT:
Blanche Ziv, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington DC 20230; telephone (202)
482-4207.

Background

On March 7, 2002, the Department of
Commerce (“the Department”’)

published an antidumping duty order
on stainless steel bar from Italy. See
Notice of Antidumping Duty Order:
Stainless Steel Bar from Italy, 67 FR
10384 (March 7, 2002). On October 10,
2003, the Department published an
amended antidumping duty order on
stainless steel bar from Italy. See Notice
of Amended Antidumping Duty Orders:
Stainless Steel Bar from France,
Germany, Italy, Korea, and the United
Kingdom, 68 FR 58660 (October 10,
2003).

On March 3, 2003, the Department
published in the Federal Register an
Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Opportunity to Request
Administrative Review, (68 FR 9974).
On March 26, in accordance with 19
CFR 351.213(b), the Department
received timely requests for
administrative reviews of this order
from two producers/exporters of the
subject merchandise, Foroni S.p.A
(“Foroni”) and Cogne Acciai Speciali
S.r.l. (“Cogne”), respectively. On March
31, 2003, Carpenter Technology Corp.,
Crucible Specialty Metals Division of
Crucible Materials Corp., Electralloy
Corp., Slater Steels Corp., Empire
Specialty Steel and the United
Steelworkers of America (AFL-CIO/CLC)
(collectively, “petitioners”) requested
an administrative review for Foroni and
Ugine Savoie-Imphy S.A (“Ugine”). On
April 14, 2003, Cogne withdrew its
request for an administrative review.

In accordance with 19 CFR
351.221(b)(1), we published a notice of
initiation of this antidumping duty
administrative review on April 21, 2003.
See Notice of Initiation of Antidumping
and Countervailing Duty Administrative
Reviews, 68 FR 19498 (April 21, 2003).
The period of this review (“POR”) is
August 2, 2001, through February 28,
2003.

Antidumping duty questionnaires
were sent to Foroni and Ugine on May
7, 2003. We received timely responses
from Foroni on June 12 and July 8, 2003.
Ugine did not file a response to our
questionnaire (see “Facts Available”
section below for further details). We
issued supplemental questionnaires to
Foroni on September 11 and October 6,
2003. We received responses from
Foroni on September 30 and October 21,
2003, respectively.

On October 28, 2003, in accordance
with section 751(a)(3)(A) of the Act, we
published a notice extending the time
limit for the completion of the
preliminary results in this case by 60
days (i.e., until no later than January 30,
2004). See Stainless Steel Bar from
Germany and Italy: Notice of Extension
of Time Limit for 2001-2003
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Administrative Reviews, 68 FR 61398
(October 28, 2003).

In November 2003, we conducted
verification of the cost of production/
constructed value questionnaire
responses submitted by Foroni. We
issued a verification report on December
23, 2003. See “Verification” section of
this notice for further discussion.
SUPPLEMENTARY INFORMATION:

Scope of the Order

For the purposes of this order, the
term ‘“‘stainless steel bar”” includes
articles of stainless steel in straight
lengths that have been either hot-rolled,
forged, turned, cold-drawn, cold-rolled
or otherwise cold-finished, or ground,
having a uniform solid cross section
along their whole length in the shape of
circles, segments of circles, ovals,
rectangles (including squares), triangles,
hexagons, octagons, or other convex
polygons. Stainless steel bar includes
cold-finished stainless steel bars that are
turned or ground in straight lengths,
whether produced from hot-rolled bar or
from straightened and cut rod or wire,
and reinforcing bars that have
indentations, ribs, grooves, or other
deformations produced during the
rolling process.

Except as specified above, the term
does not include stainless steel semi-
finished products, cut length flat-rolled
products (i.e., cut length rolled products
which if less than 4.75 mm in thickness
have a width measuring at least 10 times
the thickness, or if 4.75 mm or more in
thickness having a width which exceeds
150 mm and measures at least twice the
thickness), products that have been cut
from stainless steel sheet, strip or plate,
wire (i.e., cold-formed products in coils,
of any uniform solid cross section along
their whole length, which do not
conform to the definition of flat-rolled
products), and angles, shapes and
sections.

The stainless steel bar subject to this
order is currently classifiable under
subheadings 7222.11.00.05,
7222.11.00.50, 7222.19.00.05,
7222.19.00.50, 7222.20.00.05,
7222.20.00.45, 7222.20.00.75, and
7222.30.00.00 of the Harmonized Tariff
Schedule of the United States
(“HTSUS”). Although the HTSUS
subheadings are provided for
convenience and customs purposes, the
written description of the scope of the
order is dispositive.

Facts Otherwise Available

Section 776(a)(2) of the Act provides
that the Department shall apply “facts
otherwise available” if, inter alia, a
respondent (A) withholds information
that has been requested; (B) fails to

provide information within the
deadlines established, or in the form or
manner requested by the Department,
subject to subsections (c)(1) and (e) of
Section 782; (C) significantly impedes a
proceeding; or (D) provides information
that cannot be verified.

Section 782(e) of the Act further
provides that the Department shall not
decline to consider information that is
submitted by an interested party and
that is necessary to the determination
but does not meet all the applicable
requirements established by the
Department if (1) the information is
submitted by the deadline established
for its submission; (2) the information
can be verified; (3) the information is
not so incomplete that it cannot serve as
a reliable basis for reaching the
applicable determination; (4) the
interested party has demonstrated that it
acted to the best of its ability in
providing the information and meeting
the requirements established by the
Department with respect to the
information; and (5) the information can
be used without undue difficulties.

On May 7, 2003, the Department
issued the antidumping duty
questionnaire to Ugine. The first page of
the questionnaire established a due date
of June 13, 2003, for Ugine’s response.
In addition, the cover letter to the
questionnaire instructed Ugine to
formally request an extension of time in
writing before the due date if it was
unable to respond to the questionnaire
within the specified time limit. On June
25, 2003, the Department contacted
Ugine to reiterate that the deadline for
formally filing a response or extension
request was June 13, 2003. Ugine stated
that it would not be responding to the
questionnaire. See the June 25, 2003
memorandum to the file, “Respondent
Participation - Ugine Savoie-Imphy
S.A” which is on file in the
Department’s Central Records Unit
(“CRU”), Room B—-099.

The Department has not received any
other communication from Ugine
relating to this administrative review.
Ugine did not request an extension of
time to respond to the Department’s
questionnaires prior to the June 13, 2003
response deadline nor did Ugine, at any
time, inform the Department that it was
having difficulties submitting the
requested information. (See section
782(c) of the Act.)

In applying facts otherwise available,
section 776(b) of the Act provides that
the Department may use an inference
adverse to the interests of a party that
has failed to cooperate by not acting to
the best of its ability to comply with the
Department’s requests for information.
See, e.g., Notice of Final Determination

of Sales at Less Than Fair Value and
Final Negative Critical Circumstances:
Carbon and Certain Alloy Steel Wire
Rod from Brazil, 67 FR 55792, 55794—
96 (August 30, 2002). Adverse
inferences are appropriate “to ensure
that the party does not obtain a more
favorable result by failing to cooperate
than if it had cooperated fully.” See
Statement of Administrative Action
accompanying the Uruguay Round
Agreements Act, H.R. Rep. No. 103-316,
at 870 (1994) (“SAA”). In this case,
Ugine has failed to cooperate to the best
of its ability by not responding to the
Department’s antidumping
questionnaires. Therefore, the
Department preliminarily finds that in
selecting from among the facts
otherwise available, an adverse
inference is warranted. See, e.g., Notice
of Final Determination of Sales at Less
than Fair Value: Circular Seamless
Stainless Steel Hollow Products from
Japan, 65 FR 42985, 42986 (July 12,
2000) (the Department applied total
adverse facts available where the
respondent failed to respond to the
antidumping questionnaires).

As adverse facts available, we have
assigned Ugine a margin of 33.00
percent, the highest margin from any
segment of the proceeding, which is also
the highest margin alleged in the
petition, in accordance with section
776(b)(1). Section 776(b) of the Act
notes that an adverse facts available rate
may include reliance on information
derived from: (1) the petition; (2) a final
determination in the investigation; (3)
any previous review; or (4) any other
information placed on the record. Thus,
the statute does not limit the specific
sources from which the Department may
obtain information for use as facts
available. The SAA recognizes the
importance of facts available as an
investigative tool in antidumping
proceedings. The Department’s potential
use of facts available provides the only
incentive to foreign exporters and
producers to respond to the
Department’s questionnaires. See SAA
at 868.

Section 776(c) of the Act mandates
that the Department, to the extent
practicable, shall corroborate secondary
information (such as petition data) using
independent sources reasonably at its
disposal. In accordance with the law,
the Department, to the extent
practicable, will examine the reliability
and relevance of the information used.

To corroborate the selected margin
from the petition, we compared it to
individual transaction margins in this
administrative review. We found that
the selected margin falls within the
range of individual transaction margins.
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This evidence supports the reliability of
this margin and an inference that the
selected rate might reflect Ugine’s actual
dumping margin.

With respect to the relevance aspect
of corroboration, however, the
Department will consider information
reasonably at its disposal as to whether
there are circumstances that would
render a margin inappropriate. Where
circumstances indicate that the selected
margin is not appropriate as adverse
facts available, the Department will
disregard the margin and determine an
appropriate margin (see, e.g., Fresh Cut
Flowers from Mexico; Final Results of
Antidumping Duty Administrative
Review, 61 FR 6812, 6814 (February 22,
1996) (where the Department
disregarded the highest margin as
adverse facts available because the
margin was based on another company’s
uncharacteristic business expense
resulting in an unusually high margin)).
Therefore, we also examined whether
any information on the record would
discredit the selected rate as reasonable
facts available for Ugine. No such
information exists. In particular, there is
no information that might lead to a
conclusion that a different rate would be
more appropriate.

Finally, we note that another Italian
exporter of stainless steel bar to the
United States, Cogne, is currently
subject to the 33.00 percent rate because
it failed to respond to the Department’s
request for information in the Notice of
Final Determination of Sales at Less
Than Fair Value: Stainless Steel Bar
from Italy, 67 FR 3155 (January 23,
2002) (“LTFV Final”).

Accordingly, we have assigned Ugine,
in this administrative review, the rate of
33.00 percent as total adverse facts
available. This is consistent with section
776(b) of the Act which states that
adverse inferences may include reliance
on information derived from the
petition.

Verification

As provided in section 782(i) of the
Act, in November 2003, we verified
information provided by Foroni using
standard verification procedures,
including on-site inspection of the
manufacturer’s facilities, examination of
relevant sales, cost and financial
records, and selection of original
documentation containing relevant
information. The Department reported
its findings from the cost verification on
December 23, 2003. See Memorandum
to the File, “Verification Report on the
Cost of Production and Constructed
Value Data Submitted by Foroni
S.p.A.,” dated December 23, 2003

(“Foroni Verification Report”), which is
on file in the CRU.

Fair Value Comparisons

To determine whether sales of
stainless steel bar by Foroni to the
United States were made at less than
NV, we compared, as appropriate,
constructed export price (“CEP”), to NV,
as described in the “Constructed Export
Price” and “Normal Value” sections of
this notice.

Pursuant to section 777A(d)(2) of the
Act, we compared the CEPs of
individual U.S. transactions to the
weighted-average NV of the foreign like
product where there were sales made in
the ordinary course of trade, as
discussed in the “Normal Value”
section below.

Product Comparisons

In accordance with section 771(16) of
the Act, we considered all products
produced by the respondent covered by
the description in the “Scope of the
Order” section, above, to be foreign like
products for purposes of determining
appropriate product comparisons to
U.S. sales. In accordance with section
773(a)(1)(C)(ii) of the Act, in order to
determine whether there was a
sufficient volume of sales in the home
market to serve as a viable basis for
calculating NV, we compared the
respondent’s volume of home market
sales of the foreign like product to the
volume of its U.S. sales of the subject
merchandise. (For further details, see
the “Normal Value” section, below.)

We compared U.S. sales to sales made
in the comparison market within the
contemporaneous window period,
which extends from three months prior
to the POR until two months after the
POR. Where there were no sales of
identical merchandise in the
comparison market made in the
ordinary course of trade to compare to
U.S. sales, we compared U.S. sales to
sales of the most similar foreign like
product made in the ordinary course of
trade. Where there were no sales of
identical or similar merchandise made
in the ordinary course of trade in the
comparison market to compare to U.S.
sales, we compared U.S. sales to
constructed value (“CV”’). In making
product comparisons, consistent with
the LTFV Final, we matched foreign like
products based on the physical
characteristics reported by the
respondent in the following order:
general type of finish; grade; remelting
process; type of final finishing
operation; shape; and size.

Constructed Export Price

We calculated CEP, in accordance
with subsection 772(b) of the Act, for
those sales from the respondent’s U.S.
subsidiary to the first unaffiliated
purchaser, which took place after
importation into the United States. We
based CEP on the FOB warehouse price
to unaffiliated purchasers in the United
States. We made deductions for
movement expenses in accordance with
section 772(c)(2)(A) of the Act. We
deducted from the starting price foreign
inland freight, international freight,
marine insurance, foreign inland
insurance, brokerage and handling, U.S.
inland freight, U.S. customs duties, and
other transportation expenses. In
accordance with section 772(d)(1) of the
Act, we deducted those selling expenses
associated with economic activities
occurring in the United States,
including direct selling expenses
(commissions and credit expenses), U.S.
inventory carrying costs, and indirect
selling expenses. In accordance with
section 772(d)(3) of the Act, we
deducted from the starting price an
amount for profit.

Normal Value
A. Home Market Viability

In order to determine whether there is
a sufficient volume of sales in the home
market to serve as a viable basis for
calculating NV (i.e., whether the
aggregate volume of home market sales
of the foreign like product is equal to or
greater than five percent of the aggregate
volume of U.S. sales), we compared
Foroni’s volume of home market sales of
the foreign like product to the volume
of U.S. sales of the subject merchandise,
in accordance with 19 CFR
351.404(b)(2). Because Foroni’s
aggregate volume of home market sales
of the foreign like product was greater
than five percent of its aggregate volume
of U.S. sales for the subject
merchandise, we determined that the
home market was viable.

B. Cost of Production
1. Calculation of COP

In accordance with section 773(b)(3)
of the Act, we calculated COP based on
the sum of Foroni’s cost of materials and
fabrication for the foreign like product,
plus amounts for general and
administrative expenses (“G&A”), and
interest expenses, where appropriate.
We relied on the COP information
provided by Foroni in its questionnaire
responses except in the following
instances. For certain CONNUMs not
included in Foroni’s revised COP/CV
data submission, dated October 21,
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2003, we assigned the COP of the next
most similar CONNUM. The assigned
CONNUMs were identical in all
physical characteristics other than size.
For certain CONNUMs also excluded
from Foroni’s revised COP/CV data
submission that differed from the
reported, revised CONNUMs with
respect to grade, we assigned costs to
those products using record information
verified by the Department during
verification. We adjusted Foroni’s
reported POR direct material costs to
reflect the variance between Foroni’s
total standard and actual direct material
costs for FY 2002. We increased
Foroni’s reported variable expenses for
the variance between standard and
actual variable costs for the POR. We
revised the denominator of Foroni’s
G&A expenses ratio to reflect the cost of
goods sold rather than the cost of goods
manufactured. We increased Foroni’s
interest expenses to include all foreign
exchange gains and losses. See
Memorandum from LaVonne Clark to
Neal Halper, Director, Office of
Accounting, “Cost of Production and
Constructed Value Calculation
Adjustments for the Preliminary
Results” dated January 30, 2004
(“Preliminary Results COP Memo”’).

2. Test of Home Market Prices

On a product-specific basis, we
compared the weighted-average COPs to
home market sales of the foreign like
product during the POR, as required
under section 773(b) of the Act, in order
to determine whether sales had been
made at prices below the COP. The
prices were exclusive of any applicable
movement charges, billing adjustments,
commissions, and indirect selling
expenses. In determining whether to
disregard home market sales made at
prices below the COP, we examined, in
accordance with sections 773(b)(1)(A)
and (B) of the Act, whether such sales
were made (1) within an extended
period of time in substantial quantities,
and (2) at prices which did not permit
the recovery of costs within a reasonable
period of time.

3. Results of the COP Test

Pursuant to section 773(b)(1) of the
Act, where less than 20 percent of a
respondent’s sales of a given product are
made at prices below the COP, we do
not disregard any below-cost sales of
that product because we determine that
in such instances the below-cost sales
were not made in “substantial
quantities.” Where 20 percent or more
of a respondent’s sales of a given
product are at prices less than the COP,
we determine that in such instances the
below-cost sales represent ““substantial

quantities” within an extended period
of time in accordance with section
773(b)(1)(A) of the Act. In such cases,
we also determine whether such sales
are made at prices which would not
permit recovery of all costs within a
reasonable period of time, in accordance
with section 773(b)(1)(B) of the Act.

We found that for Foroni, for certain
specific products, more than 20 percent
of the comparison market sales were at
prices less than the COP and, thus, the
below-cost sales were made within an
extended period of time in substantial
quantities. In addition, these sales were
made at prices that did not provide for
the recovery of costs within a reasonable
period of time. We therefore excluded
these sales and used the remaining
sales, if any, as the basis for determining
NV, in accordance with section
772(b)(1).

For U.S. sales of subject merchandise
for which there were no comparable
home market sales in the ordinary
course of trade (e.g., sales that passed
the costs test), we compared those sales
to constructed value (“CV”’), in
accordance with section 773(a)(4) of the
Act.

C. Calculation of Constructed Value

Section 773(a)(4) of the Act provides
that where NV cannot be based on
comparison-market sales, NV may be
based on CV. Accordingly, when sales
of comparison products could not be
found, either because there were no
sales of a comparable product or all
sales of the comparable products failed
the COP test, we based NV on CV.

In accordance with section 773(e)(1)
and (e)(2)(A) of the Act, we calculated
CV based on the sum of the cost of
materials and fabrication for the subject
merchandise, plus amounts for selling
expenses, G&A, including interest, and
profit. We made the same adjustments
to the CV costs as described in the
“Calculation of COP” section of this
notice. In accordance with section
773(e)(2)(A) of the Act, we based selling
expenses, G&A and profit on the
amounts incurred and realized by the
respondent in connection with the
production and sale of the foreign like
product in the ordinary course of trade
for consumption in the foreign country.

D. Level of Trade

Section 773(a)(1)(B)(i) of the Act
states that, to the extent practicable, the
Department will calculate NV based on
sales at the same level of trade (“LOT”’)
as the CEP. Sales are made at different
LOTs if they are made at different
marketing stages (or their equivalent).
See 19 CFR 351.412(c)(2). Substantial
differences in selling activities are a

necessary, but not sufficient, condition
for determining that there is a difference
in the stages of marketing. Id.; see also,
Notice of Final Determination of Sales
at Less Than Fair Value: Certain Cut-to-
Length Carbon Steel Plate From South
Africa, 62 FR 61731, 61732 (November
19, 1997). In order to determine whether
the comparison sales were at different
stages in the marketing process than the
U.S. sales, we reviewed the distribution
system in each market (i.e., the “chain
of distribution”),? including selling
functions,? class of customer (‘“‘customer
category”’), and the level of selling
expenses for each type of sale.

Pursuant to section 773(a)(1)(B)(i) of
the Act, in identifying levels of trade for
CEP and comparison market sales, (i.e.,
NV based on either home market or
third country prices®) we consider only
the selling expenses reflected in the
price after the deduction of expenses
and profit under section 772(d) of the
Act. See Micron Technology, Inc. v.
United States, 243 F.3d 1301, 1314—
1315 (Fed. Cir. 2001).

When the Department is unable to
match U.S. sales to sales of the foreign
like product in the comparison market
at the same LOT as the CEP, the
Department may compare the U.S. sale
to sales at a different LOT in the
comparison market. In comparing CEP
sales at a different LOT in the
comparison market, where available
data make it practicable, we make a LOT
adjustment under section 773(a)(7)(A) of
the Act. Finally, for CEP sales, if a NV
LOT is more remote from the factory
than the CEP LOT and we are unable to
make a level of trade adjustment, the
Department shall grant a CEP offset, as
provided in section 773(a))(7)(B) of the
Act. See Notice of Final Determination
of Sales at Less Than Fair Value:
Certain Cut-to-Length Carbon Steel Plate
from South Africa, 62 FR 61731
(November 19, 1997).

Foroni reported that it made direct
sales to distributors, machine shops and
forging shops in the home market. We
found that the sales to each customer

1 The marketing process in the United States and
home market begins with the producer and extends
to the sale to the final user or customer. The chain
of distribution between the two may have many or
few links, and the respondent’s sales occur
somewhere along this chain.

2 Selling functions associated with a particular
chain of distribution help us to evaluate the level(s)
of trade in a particular market. For purposes of
these preliminary results, we have organized the
common selling functions into four major
categories: sales process and marketing support,
freight and delivery, inventory and warehousing,
and quality assurance/warranty services.

3 Where NV is based on CV, we determine the NV
LOT based on the LOT of the sales from which we
derive selling expenses, G&A and profit for CV,
where possible.
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category were similar with respect to
sales process, freight services,
warehouse/inventory maintenance, and
warranty service. We therefore,
preliminarily determine that these home
market sales constitute a single level of
trade.

In the U.S. market, Foroni only
reported CEP sales. Foroni’s constructed
CEP level of trade was its sales to its
affiliated reseller, and since it
performed the same selling functions for
these sales, we found that these CEP
sales constitute one level of trade. This
CEP level of trade was similar to that of
the home market with respect to sales
process, warehouse/inventory
maintenance and warranty service, and
differed only slightly with respect to
freight and delivery. Since we found the
CEP LOT to be similar to the home
market level of trade, we matched CEP
sales to normal value based on home
market sales and made no CEP offset
adjustment. See section 773(a)(7)(A) of
the Act.

E. Calculation of Normal Value Based
on Comparison Market Prices

We calculated NV based on the FOB
mill price to unaffiliated customers in
the home market. We identified the
starting price and made adjustments for
early payment discounts. We also made
adjustments, where appropriate, in
accordance with 19 CFR 351.410(e), for

indirect selling expenses incurred in the
home market or United States where
commissions were granted on sales in
one market but not in the other (the
commission offset).

Furthermore, we made adjustments
for differences in costs attributable to
differences in the physical
characteristics of the merchandise in
accordance with section 773(a)(6)(C)(ii)
of the Act and 19 CFR 351.411. In
addition, we made adjustments for
differences in circumstances of sale
(“COS”) in accordance with section
773(a)(6)(C)(iii) of the Act and 19 CFR
351.410. We made COS adjustments,
where appropriate, by deducting direct
selling expenses incurred on
comparison market sales (credit
expenses), and adding U.S. direct
selling expenses (credit expenses and
commissions).

F. Calculation of Normal Value Based
on Constructed Value

Section 773(a)(4) of the Act provides
that, where NV cannot be based on
comparison-market sales, NV may be
based on CV. Accordingly, for Foroni,
when comparison market sales could
not be found because there were no
sales in the ordinary course of trade of
a comparable product, we based NV on
CV.

In accordance with sections 773(e)(1),
(e)(2)(A), and (e)(3) of the Act, we

calculated CV based on the sum of the
cost of materials and fabrication for the
merchandise, plus amounts for selling
expenses, G&A (including interest), and
profit. We calculated the cost of
materials and fabrication based on the
methodology described in the
“Calculation of COP” section of this
notice. In accordance with section
773(e)(2)(A) of the Act, we based selling
expenses, G&A, and profit on the
amounts incurred and realized by
Foroni in connection with the
production and sale of the foreign like
product in the ordinary course of trade
for consumption in the foreign country.
For a discussion of the calculation of
G&A and interest expense ratios for
Foroni, see Preliminary Results COP
Memo.

For price-to-CV comparisons, we
made adjustments to CV in accordance
with section 773(a)(8) of the Act. Where
we compared CV to CEP, we made
circumstance-of-sale adjustments by
deducting from CV the weighted-
average home market direct selling
expenses.

Preliminary Results of the Review

We preliminarily find that the
following dumping margins exist for the
period August 2, 2001, through
February 28, 2003:

Exporter/manufacturer

Weighted-average margin percentage

Foroni S.p.A and Foroni Metals of Texas
Ugine Savoie-Imphy S.A

3.72
33.00

Assessment Rates

Upon completion of this
administrative review, the Department
will determine, and U.S. Customs and
Border Protection (‘““CBP’’) shall assess,
antidumping duties on all appropriate
entries. Pursuant to 19 CFR 351.212(b),
the Department calculates an
assessment rate for each importer of the
subject merchandise. Upon issuance of
the final results of this administrative
review, if any importer (or customer)-
specific assessment rates calculated in
the final results are above de minimis
(i.e., at or above 0.5 percent), the
Department will issue appraisement
instructions directly to CBP to assess
antidumping duties on appropriate
entries. To determine whether the duty
assessment rates covering the period
were de minimis, in accordance with
the requirement set forth in 19 CFR
351.106(c)(1), we calculated importer
(or customer)-specific ad valorem rates
by aggregating the dumping margins

calculated for all U.S. sales to that
importer (or customer) and dividing this
amount by the entered value of the sales
to that importer (or customer). Where an
importer (or customer)-specific ad
valorem rate is greater than de minimis,
we apply the assessment rate to the
entered value of the importer’s/
customer’s entries during the review
period. The Department will issue
appropriate assessment instructions
directly to CBP within 15 days of
publication of the final results of this
review.

Cash Deposit Requirements

The following deposit requirements
will be effective upon completion of the
final results of this administrative
review for all shipments of stainless
steel bar from Italy entered, or
withdrawn from warehouse, for
consumption on or after the publication
date of the final results of this
administrative review, as provided by
section 751(a)(1) of the Act: (1) the cash

deposit rates for the reviewed
companies will be the rates established
in the final results of this administrative
review (except no cash deposit will be
required if its weighted-average margin
is de minimis, i.e., less than 0.5
percent); (2) for merchandise exported
by manufacturers or exporters not
covered in this review but covered in
the original less-than-fair-value
investigation, the cash deposit will
continue to be the most recent rate
published in the final determination for
which the manufacturer or exporter
received an individual rate; (3) if the
exporter is not a firm covered in this
review, or the original investigation, but
the manufacturer is, the cash deposit
rate will be the rate established for the
most recent period for the manufacturer
of the merchandise; and (4) if neither
the exporter nor the manufacturer is a
firm covered in this review, the cash
deposit rate will be 3.81 percent, the
“all others” rate established in the LTFV
Final.
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Public Comment

Any interested party may request a
hearing within 30 days of publication of
this notice. Any hearing, if requested,
will be held 37 days after the
publication of this notice, or the first
workday thereafter. Issues raised in the
hearing will be limited to those raised
in the case and rebuttal briefs. Interested
parties may submit case briefs within 30
days of the date of publication of this
notice. Rebuttal briefs, which must be
limited to issues raised in the case
briefs, may be filed not later than 35
days after the date of publication of this
notice. Parties who submit case briefs or
rebuttal briefs in this proceeding are
requested to submit with each argument
(1) a statement of the issue and (2) a
brief summary of the argument with an
electronic version included. The
Department will issue the final results
of this administrative review, including
the results of its analysis of issues raised
in any such written briefs or hearing,
within 120 days of publication of these
preliminary results.

Notification to Importers

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.402(f) to file a certificate regarding
the reimbursement of antidumping
duties prior to liquidation of the
relevant entries during this review
period. Failure to comply with this
requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

We are issuing and publishing these
results in accordance with sections
751(a)(1) and 777(1)(1) of the Act.

Dated: January 29, 2004.
James J. Jochum,

Assistant Secretary for Import
Administration.

[FR Doc. 04—2527 Filed 2—4—-04; 8:45 am|]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-428-830]

Stainless Steel Bar From Germany:
Preliminary Results of Antidumping
Duty Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
is conducting an administrative review
of the antidumping duty order on

stainless steel bar from Germany. The
period of review is August 2, 2001,
through February 28, 2003. This review
covers imports of stainless steel bar
from one producer/exporter.

We have preliminarily found that
sales of subject merchandise have not
been made at less than normal value. If
these preliminary results are adopted in
our final results, we will instruct U.S.
Customs and Border Protection (““CBP”’)
to liquidate entries of stainless steel bar
from BGH Edelstahl Freital GmbH, BGH
Edelstahl Lippendorf GmbH, BGH
Edelstahl Lugau GmbH, and BGH
Edelstahl Siegen GmbH without regard
to antidumping duties.

We invite interested parties to
comment on these preliminary results.
We will issue the final results not later
than 120 days from the date of
publication of this notice.

EFFECTIVE DATE: February 5, 2004.

FOR FURTHER INFORMATION CONTACT:
Andrew Smith, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230; telephone: (202)
482-1276.

SUPPLEMENTARY INFORMATION:
Background

On March 7, 2002, the Department of
Commerce (‘“‘the Department”)
published an antidumping duty order
on stainless steel bar from Germany. See
Notice of Amended Final Determination
of Sales at Less Than Fair Value and
Antidumping Duty Order: Stainless
Steel Bar from Germany, 67 FR 10382
(March 7, 2002). On October 10, 2003,
the Department published an amended
antidumping duty order on stainless
steel bar from Germany. See Notice of
Amended Antidumping Duty Orders:
Stainless Steel Bar from France,
Germany, Italy, Korea, and the United
Kingdom, 68 FR 58660 (October 10,
2003).

On March 3, 2003, the Department
published in the Federal Register an
Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Opportunity to Request
Administrative Review, 68 FR 9974
(March 3, 2003). On March 27, in
accordance with 19 CFR 351.213(b), the
Department received a timely request
for review from BGH Edelstahl Freital
GmbH, BGH Edelstahl Lippendorf
GmbH, BGH Edelstahl Lugau GmbH,
and BGH Edelstahl Siegen GmbH
(collectively “BGH”), four affiliated
German producers of the subject
merchandise.

In accordance with 19 CFR
351.221(b)(1), we published a notice of

initiation of this antidumping duty
administrative review on April 21, 2003.
See Notice of Initiation of Antidumping
and Countervailing Duty Administrative
Reviews, 68 FR 19498 (April 21, 2003).
The period of review (“POR”) is August
2, 2001 through February 28, 2003.

An antidumping duty questionnaire
was sent to BGH on May 7, 2003. We
received a timely response from BGH on
June 13, 2003. We issued supplemental
questionnaires to BGH on August 22,
September 3, September 24, and
September 29, 2003. We received
responses from BGH on September 22,
September 26, October 3, and October 8,
2003.

On June 2, 2003, BGH requested that
it be relieved from the requirement to
report affiliated party resales because
sales of the foreign like product to
affiliated parties during the POR
constituted less than five percent of
total sales of the foreign like product.
On June 11, 2003, we granted BGH’s
request in accordance with 19 CFR
351.403(d). See Memorandum to Jeffrey
May, ‘Reporting of BGH’s Home Market
Sales by an Affiliated Party,” dated June
11, 2003 which is in the Department’s
Central Records Unit, located in Room
B-099 of the main Department building
(“CRU”).

On October 28, 2003, in accordance
with 751(a)(3)(A) of the Tariff Act of
1930, as amended (“the Act”), we
published a notice extending the time
limit for the completion of the
preliminary results in this case by 60
days (i.e., until no later than January 30,
2004). See Stainless Steel Bar from
Germany and Italy: Notice of Extension
of Time Limit for 2001-2003
Administrative Reviews, 68 FR 61398
(October 28, 2003).

On October 28 through November 6,
and December 10-11, 2003, we
conducted verifications of the
questionnaire responses submitted by
BGH. We issued a verification report on
January 20, 2004. See ““Verification”
section of this notice for further
discussion.

Scope of the Order

For the purposes of this order, the
term “‘stainless steel bar”” includes
articles of stainless steel in straight
lengths that have been either hot-rolled,
forged, turned, cold-drawn, cold-rolled
or otherwise cold-finished, or ground,
having a uniform solid cross section
along their whole length in the shape of
circles, segments of circles, ovals,
rectangles (including squares), triangles,
hexagons, octagons, or other convex
polygons. Stainless steel bar includes
cold-finished stainless steel bars that are
turned or ground in straight lengths,
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whether produced from hot-rolled bar or
from straightened and cut rod or wire,
and reinforcing bars that have
indentations, ribs, grooves, or other
deformations produced during the
rolling process.

Except as specified above, the term
does not include stainless steel semi-
finished products, cut length flat-rolled
products (i.e., cut length rolled products
which if less than 4.75 mm in thickness
have a width measuring at least 10 times
the thickness, or if 4.75 mm or more in
thickness having a width which exceeds
150 mm and measures at least twice the
thickness), products that have been cut
from stainless steel sheet, strip or plate,
wire (i.e., cold-formed products in coils,
of any uniform solid cross section along
their whole length, which do not
conform to the definition of flat-rolled
products), and angles, shapes and
sections.

The stainless steel bar subject to this
review is currently classifiable under
subheadings 7222.11.00.05,
7222.11.00.50, 7222.19.00.05,
7222.19.00.50, 7222.20.00.05,
7222.20.00.45, 7222.20.00.75, and
7222.30.00.00 of the Harmonized Tariff
Schedule of the United States
(“HTSUS”). Although the HTSUS
subheadings are provided for
convenience and customs purposes, the
written description of the scope of the
order is dispositive.

Verification

As provided in section 782(i) of the
Act, on October 28 through November 6,
and December 10-11, 2003, we verified
information provided by BGH using
standard verification procedures,
including on-site inspection of the
manufacturers’ facilities; examination of
relevant sales, cost and financial
records; and selection of original
documentation containing relevant
information. The Department reported
its verification findings on January 20,
2004. See Memorandum to John
Brinkmann, “Verification of the
Responses of BGH Group, Inc. in the
First (1st) Antidumping Administrative
Review of Stainless Steel Bar from
Germany,” dated January 20, 2004,
which is in the CRU.

Fair Value Comparisons

To determine whether sales of
stainless steel bar by BGH to the United
States were made at less than normal
value (“NV”’), we compared the export
price (“EP”) to NV, as described in the
“Export Price” and ‘“Normal Value”
sections of this notice, below.

Pursuant to section 777A(d)(2) of the
Act, we compared the EPs of individual
U.S. transactions to the weighted-

average NV of the foreign like product,
where there were sales made in the
ordinary course of trade, as discussed in
the “Normal Value” section of this
notice.

Product Comparisons

In accordance with section 771(16) of
the Act, we considered all products
produced by BGH covered by the
description in the “Scope of the Order”
section, above, to be foreign like
products for purposes of determining
appropriate product comparisons to
U.S. sales. In accordance with section
773(a)(1)(C)(ii) of the Act, in order to
determine whether there was a
sufficient volume of sales in the home
market to serve as a viable basis for
calculating NV, we compared BGH’s
volume of home market sales of the
foreign like product to the volume of its
U.S. sales of the subject merchandise.
(For further details, see the “Normal
Value” section of this notice.)

We compared U.S. sales to sales made
in the comparison market within the
contemporaneous window period,
which extends from three months prior
to the POR until two months after the
POR. Where there were no sales of
identical merchandise in the
comparison market made in the
ordinary course of trade to compare to
U.S. sales, we compared U.S. sales to
sales of the most similar foreign like
product made in the ordinary course of
trade. In making product comparisons,
consistent with the Notice of Final
Determination of Sales at Less Than
Fair Value: Stainless Steel Bar from
Germany, 67 FR 3159 (January 23, 2002)
and Notice of Amended Final
Determination of Sales at Less Than
Fair Value and Antidumping Duty
Order: Stainless Steel Bar from
Germany, 67 FR 10382 (March 7, 2002)
(collectively “LTFV Final”), we
matched foreign like products based on
the physical characteristics reported by
BGH in the following order: general type
of finish; grade; remelting process; type
of final finishing operation; shape; and
size.

Export Price

We calculated EP in accordance with
section 772(a) of the Act because the
merchandise was sold to the first
unaffiliated purchaser in the United
States prior to importation by the
exporter or producer outside the United
States and because constructed export
price methodology was not otherwise
warranted. We based EP on the packed
ex-works or delivered price to
unaffiliated purchasers in the United
States. We identified the correct starting
price by accounting for billing

adjustments and early payment
discounts. We also made deductions
from the starting price for movement
expenses in accordance with section
772(c)(2)(A) of the Act. These
deductions included foreign inland
freight, international freight, marine
insurance, U.S. customs duties
(including harbor maintenance fees and
merchandise processing fees), and U.S.
inland freight.

Normal Value
A. Home Market Viability

In order to determine whether there
was a sufficient volume of sales in the
home market to serve as a viable basis
for calculating NV (i.e., whether the
aggregate volume of home market sales
of the foreign like product is equal to or
greater than five percent of the aggregate
volume of U.S. sales), we compared
BGH’s volume of home market sales of
the foreign like product to the volume
of its U.S. sales of the subject
merchandise, in accordance with 19
CFR 351.404(b)(2) of the Department’s
regulations. Because BGH’s aggregate
volume of home market sales of the
foreign like product was greater than
five percent of its aggregate volume of
U.S. sales for the subject merchandise,
we determined that the home market
was viable.

B. Affiliated-Party Transactions and
Arm’s-Length Test

The Department’s practice with
respect to the use of home market sales
to affiliated parties for NV is to
determine whether such sales are at
arm’s-length prices. BGH made sales in
the home market to affiliated and
unaffiliated customers. To test whether
the sales to affiliates were made at
arm’s-length prices, we compared the
starting prices of sales to affiliated and
unaffiliated customers net of all
movement charges, direct selling
expenses, discounts, and packing.
Where the price to the affiliated party
was, on average, within a range of 98 to
102 percent of the price of the same or
comparable merchandise to the
unaffiliated parties, we determined that
the sales made to the affiliated party
were at arm’s length. See Antidumping
Proceedings: Affiliated Party Sales in
the Ordinary Course of Trade, 67 FR
69186 (November 15, 2002). In
accordance with the Department’s
practice, we only included in our
margin analysis those sales to affiliated
parties that were made at arm’s length.

C. Cost of Production

Because we disregarded sales below
the cost of production (“COP”’) in the
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investigation (see LTFV Final), we had
reasonable grounds to believe or suspect
that sales of the foreign like product
under consideration for the
determination of NV in this review may
have been made at prices below the
COP, as provided by section
773(b)(2)(A)(ii) of the Act. Therefore,
pursuant to section 773(b)(1) of the Act,
we requested that BGH respond to
section D, the cost of production/
constructed value section of the
questionnaire.

We conducted the COP analysis
described below.

1. Calculation of COP

In accordance with section 773(b)(3)
of the Act, we calculated COP based on
the sum of BGH’s cost of materials and
fabrication for the foreign like product,
plus amounts for general and
administrative expenses (“G&A”),
interest expenses, and home market
packing costs. We relied on the COP
information provided by BGH, except in
the following instances.

BGH reported its G&A and interest
expenses on a weighted average basis
for the years 2001 and 2002. We
recalculated BGH’s G&A and interest
expense ratios using data only from
BGH’s fiscal year 2002. See Canned
Pineapple Fruit from Thailand: Notice
of Final Results of Antidumping Duty
Administrative Review, Rescission of
Administrative Review in Part, and
Final Determination to Not Revoke
Order in Part, 68 FR 65247 (November
19, 2003) and accompanying Issues and
Decision Memorandum at Comment 12.
Consistent with the LTFV Final, we also
recalculated BGH’s G&A ratio by
excluding its parent companies’ cost of
goods sold from the calculation of the
G&A expense ratio.

We also recalculated BGH’s interest
expense ratio by including all of BGH’s
consolidated exchange gains and losses
on foreign currency in the calculation of
the interest expense ratio. See Stainless
Steel Bar from India; Final Results of
Antidumping Duty Administrative
Review, 68 FR 47543 (August 11, 2003)
and accompanying Issues and Decision
Memorandum at Comment 19.

For further explanation about these
adjustments see Memorandum from
Case Analyst to File, “Preliminary
Results Calculation Memorandum for
BGH Group, Inc.,” dated January 30,
2004, located in the Department’s CRU.

2. Test of Home Market Sales Prices

On a product-specific basis, we
compared the adjusted weighted-
average COP to the home market sales
of the foreign like product during the
POR, as required under section 773(b) of

the Act, in order to determine whether
the sale prices were below the COP. The
prices were exclusive of any applicable
movement charges, billing adjustments,
commissions, discounts, rebates,
interest revenue and indirect selling
expenses. In determining whether to
disregard home market sales made at
prices below the COP, we examined, in
accordance with sections 773(b)(1)(A) of
the Act, whether such sales were made
(1) within an extended period of time in
substantial quantities, and (2) at prices
which did not permit the recovery of all
costs within a reasonable period of time.

3. Results of the COP Test

Pursuant to section 773(b)(1) of the
Act, where less than 20 percent of the
respondent’s sales of a given product are
made at prices below the COP, we do
not disregard any below-cost sales of
that product because we determine that
in such instances the below-cost sales
were not made in “‘substantial
quantities.” Where 20 percent or more
of a respondent’s sales of a given
product are at prices less than the COP,
we determine that in such instances the
below cost sales represent ‘“‘substantial
quantities” within an extended period
of time in accordance with section
773(b)(1)(A) of the Act. In such cases,
we also determine whether such sales
are made at prices which would not
permit recovery of all costs within a
reasonable period of time, in accordance
with section 773(b)(1)(B) of the Act.

We found that, for certain specific
products, more than 20 percent of the
comparison market sales were at prices
less than the COP and, thus, the below-
cost sales were made within an
extended period of time in substantial
quantities. In addition, these sales were
made at prices that did not provide for
the recovery of costs within a reasonable
period of time. We therefore excluded
these sales and used the remaining sales
as the basis for determining NV, in
accordance with section 772(b)(1).

D. Level of Trade

Section 773(a)(1)(B)(i) of the Act
states that, to the extent practicable, the
Department will calculate NV based on
sales at the same level of trade (“LOT”)
as the EP. Sales are made at different
LOTs if they are made at different
marketing stages (or their equivalent).
See 19 CFR 351.412(c)(2). Substantial
differences in selling activities are a
necessary, but not sufficient, condition
for determining that there is a difference
in the stages of marketing. Id.; see also
Notice of Final Determination of Sales
at Less Than Fair Value: Certain Cut-to-
Length Carbon Steel Plate From South
Africa, 62 FR 61731, 61732 (November

19, 1997). In order to determine whether
the comparison sales were at different
stages in the marketing process than the
U.S. sales, we reviewed the distribution
system in each market (i.e., the “chain
of distribution”),? including selling
functions,? class of customer (‘‘customer
category’’), and the level of selling
expenses for each sale.

Pursuant to section 773(a)(1)(B)(i) of
the Act, in identifying levels of trade for
EP and comparison market sales (i.e.,
NV based on either home market or
third country prices 3), we consider the
starting prices before any adjustments.

When the Department is unable to
match U.S. sales to sales of the foreign
like product in the comparison market
at the same LOT as the EP, the
Department may compare the U.S. sale
to sales at a different LOT in the
comparison market. In comparing EP
sales at a different LOT in the
comparison market, where available
data make it practical, we make a LOT
adjustment under section 773(a)(7)(A) of
the Act.

We examined the chain of
distribution and the selling activities
associated with sales reported by BGH
to its four channels of distribution in the
home market, and where appropriate, to
distinct customer categories within
these channels. We found that
distribution channels 1, 2, and 3, were
similar with respect to sales process,
freight services, and warranty service
and, therefore, constituted a distinct
level of trade (LOTH 1). We found that
distribution channel 4 constituted a
distinct level of trade (LOTH 2) because
sales in this channel were made from
warehouse inventory and encompassed
services similar to those of a ““service
center.” We also found that LOTH 2
differed significantly from LOTH 1 with
respect to sales process. Based upon our
overall analysis in the home market, we
found that LOTH 1 and LOTH 2
constituted two different levels of trade.

BGH reported EP sales through two
channels of distribution, produce-to-
order sales to distributors (channel 1)

1 The marketing process in the United States and
comparison markets begins with the producer and
extends to the sale to the final user or consumer.
The chain of distribution between the two may have
many or few links, and the respondents’ sales occur
somewhere along this chain.

2 Selling functions associated with a particular
chain of distribution help us to evaluate the level(s)
of trade in a particular market. For purposes of
these preliminary results, we have organized the
common selling functions into four major
categories: sales process and marketing support,
freight and delivery, inventory and warehousing,
and quality assurance/warranty services.

3 Where NV is based on CV, we determine the NV
LOT based on the LOT of the sales from which we
derive selling expenses, G&A and profit for CV,
where possible.
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and warehouse inventory sales to
distributors (channel 3). We examined
the chain of distribution and the selling
activities associated with sales through
these channels and found them to be
similar with respect to sales process,
freight services, and warranty service.
Therefore, we determine that the two EP
channels of distribution constitute a
single level of trade (LOTU 1).

The EP level of trade differed
considerably from LOTH 2 with respect
to sales process and warehousing/
inventory maintenance. However, the
EP level of trade was similar to LOTH
1 with respect to sales process, freight
services, warehouse/inventory
maintenance and warranty service.
Consequently, we matched the EP sales
to sales at the same level of trade in the
home market (LOTH 1). Where no
matches at the same level of trade were
possible, we matched to sales in LOTH
2 and we made a level of trade
adjustment. See section 773(a)(7)(A) of
the Act.

E. Calculation of Normal Value Based
on Comparison Market Prices

We calculated NV based on the ex-
works or delivered price to unaffiliated
customers or prices to affiliated
customer that we determined to be at
arm’s length. We identified the correct
starting price by accounting for billing
adjustments, early payment discounts,
other discounts, rebates, and interest
revenue. In accordance with section
773(a)(6)(B)(ii) of the Act, we made
deductions for inland freight and inland
insurance. We also made adjustments,
in accordance with 19 CFR 351.410(e),
for indirect selling expenses incurred in
the home market or on U.S. sales where
commissions were granted on sales in
one market but not in the other (the
commission offset).

Furthermore, we made adjustments
for differences in costs attributable to
differences in the physical
characteristics of the merchandise in
accordance with section 773(a)(6)(C)(ii)
of the Act and 19 CFR 351.411. In
addition, where appropriate, we made
adjustments for differences in
circumstances of sale (“COS”) in
accordance with section 773(a)(6)(C)(iii)
of the Act and 19 CFR 351.410 by
deducting direct selling expenses
incurred on comparison market sales
(credit expenses), and adding U.S. direct
selling expenses (credit expenses and
commissions). Where payment dates
were unreported we recalculated the
credit expenses using the date of the
preliminary determination in place of
actual date of payment. We deducted
home market packing costs and added

U.S. packing costs in accordance with
section 773(a)(6)(A) and (B) of the Act.

Finally, where appropriate, we made
an adjustment for differences in LOT
under section 773(a)(7)(A) of the Act
and 19 CFR 351.412(b)—(e).

Preliminary Results of the Review

We preliminarily find that the
following dumping margin exists for the
period August 2, 2001, through
February 28, 2003.

Manufacturer/exporter Margin

0.43

Assessment Rates

Upon completion of this
administrative review, the Department
will determine, and CBP shall assess,
antidumping duties on all appropriate
entries. Pursuant to 19 CFR 351.212(b),
the Department calculates an
assessment rate for each importer of the
subject merchandise. Upon issuance of
the final results of this administrative
review, if any importer (or customer)-
specific assessment rates calculated in
the final results are above de minimis
(i.e., at or above 0.5 percent), the
Department will issue appraisement
instructions directly to CBP to assess
antidumping duties on appropriate
entries. To determine whether the duty
assessment rates covering the period
were de minimis, in accordance with
the requirement set forth in 19 CFR
351.106(c)(1), we calculated importer
(or customer)-specific ad valorem rates
by aggregating the dumping margins
calculated for all U.S. sales to that
importer (or customer) and dividing this
amount by the entered value of the sales
to that importer (or customer). Where an
importer (customer)-specific ad valorem
rate is greater than de minimis and the
entered value is available, we apply the
assessment rate to the entered value of
the importer’s/customer’s entries during
the POR. Where an importer (or
customer)-specific ad valorem rate is
greater than de minimis, and the entered
value is not available, we calculated a
per unit assessment rate by aggregating
the dumping margins calculated for U.S.
sales to that importer (or customer) and
dividing this amount by the total
quantity sold to that importer (or
customer).

The Department will issue
appropriate assessment instructions
directly to CBP within 15 days of
publication of the final results of this
review.

Cash Deposit Rates

The following deposit requirements
will be effective upon completion of the

final results of this administrative
review for all shipments of stainless
steel bar from Germany entered, or
withdrawn from warehouse, for
consumption on or after the publication
date of the final results of this
administrative review, as provided by
section 751(a)(1) of the Act: (1) The cash
deposit rates for the reviewed company
will be the rate established in the final
results of this administrative review
(except no cash deposit will be required
if its weighted-average margin is de
minimis, i.e., less than 0.5 percent); (2)
for merchandise exported by
manufacturers or exporters not covered
in this review but covered in the LTFV
Final investigation, the cash deposit
will continue to be the most recent rate
published in the final determination for
which the manufacturer or exporter
received an individual rate; (3) if the
exporter is not a firm covered in this
review, or the original investigation, but
the manufacturer is, the cash deposit
rate will be the rate established for the
most recent period for the manufacturer
of the merchandise; and (4) if neither
the exporter nor the manufacturer is a
firm covered in this review, the cash
deposit rate will be 16.96 percent, the
“all others” rates established in the
LTFV Final.

Public Comment

Any interested party may request a
hearing within 30 days of publication of
this notice. A hearing, if requested, will
be 37 days after the publication of this
notice, or the first business day
thereafter. Issues raised in the hearing
will be limited to those raised in the
case and rebuttal briefs. Interested
parties may submit case briefs within 30
days of the date of publication of this
notice. Rebuttal briefs, which must be
limited to issues raised in the case
briefs, may be filed not later than 35
days after the date of publication of this
notice. Parties who submit case briefs or
rebuttal briefs in this proceeding are
requested to submit with each argument
(1) a statement of the issue and (2) a
brief summary of the argument with an
electronic version included.

The Department will issue the final
results of this administrative review,
including the results of its analysis of
issues raised in any such written briefs
or hearing, within 120 days of
publication of these preliminary results.

Notification to Importers

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.402(f) to file a certificate regarding
the reimbursement of antidumping
duties prior to liquidation of the
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relevant entries during this review
period. Failure to comply with this
requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

We are issuing and publishing these
results in accordance with sections
751(a)(1) and 777(i)(1) of the Act.

Dated: January 29, 2004.
James J. Jochum,

Assistant Secretary for Import
Administration.

[FR Doc. 04—2528 Filed 2—4—04; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-583-831]

Stainless Steel Sheet and Strip in Coils
from Taiwan: Extension of Time Limits
for Preliminary Results of Antidumping
Duty Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Extension of time limits for the
preliminary results of antidumping duty
administrative review.

SUMMARY: The Department of Commerce
(“the Department”) is extending the
time limits for the preliminary results of
the antidumping duty administrative
review of stainless steel sheet and strip
(“SSSS”) from Taiwan.

EFFECTIVE DATE: February 5, 2004.

FOR FURTHER INFORMATION CONTACT:
Catherine Bertrand, AD/CVD
Enforcement Group III, Office 9, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C. 20230;
telephone: (202) 482-3207.

BACKGROUND:

On July 2, 2003, the Department
published a notice of opportunity to
request an administrative review of the
antidumping duty order on SSSS from
Taiwan. See Antidumping or
Countervailing Duty Order, Finding, or
Suspended Investigation; Opportunity
to Request Administrative Review, 68
FR 39511 (July 2, 2003). On July 24,
2003, Chia Far Industrial Factory Co.
Ltd.(““Chia Far”), a Taiwanese producer
of subject merchandise, requested that
the Department conduct an
administrative review of its sales of
subject merchandise during the period
of review (“POR”). On July 30, 2003,

petitioners? requested that the
Department conduct an administrative
review of Chia Far, Yieh United Steel
Corporation (“YUSCO”), Tung Mung
Development Co., Ltd. (“Tung Mung”),
Ta Chen Stainless Pipe Co., Ltd. (“Ta
Chen”), China Steel Corporation, Tang
Eng Iron Works, PFP Taiwan Co., Ltd.,
Yieh Loong Enterprise Co., Ltd., Yieh
Trading Corp., Goang Jau Shing
Enterprise Co., Ltd., Yieh Mau Corp.,
Chien Shing Stainless Co., Chain Chon
Industrial Co., Ltd., and their various
affiliates. On August 22, 2003, the
Department published a notice of
initiation of a review of SSSS from
Taiwan covering the period July 1, 2002
through June 30, 2003. See Initiation of
Antidumping and Countervailing Duty
Administrative Reviews and Requests
for Revocation in Part, 68 FR 50750
(August 22, 2003). The preliminary
results of review are currently due on
April 1, 2004.

EXTENSION OF TIME LIMITS FOR
PRELIMINARY RESULTS

Section 751(a)(3)(A) of the Tariff Act
of 1930, as amended (‘“the Act”), and
section 351.213(h)(2) of the
Department’s regulations, state that if it
is not practicable to complete the review
within the time specified, the
administering authority may extend the
245-day period to issue its preliminary
results by 120 days. Completion of the
preliminary results of this review within
the 245-day period is impracticable for
the following reasons:

* The review involves a large number of
transactions and complex
adjustments;

* The responses from Chia Far and
YUSCO include sales and cost
information which require the
Department to gather and analyze a
significant amount of information
pertaining to each company’s sales
practices, manufacturing costs and
corporate relationships; and

* The review involves examining
complex relationships between the
producers and a large number of
customers and suppliers.

Therefore, in accordance with section
751(a)(3)(A) of the Act, and section
351.213(h)(2) of the Department’s
regulations, we are extending the time
period for issuing the preliminary
results of review by 60 days from April
1, 2004 until May 31, 2004. The final
results continue to be due 120 days after
the publication of the preliminary
results. This notice is issued and

1Petitioners are Allegheny Ludlum Corporation,
AK Steel Corporation, Butler Armco Independent
Union, J&L Specialty Steel, Inc., United States
Steelworkers of America, AFL-CIO/CLC, and
Zanesville Armco Independent Organization.

published in accordance with Section
751(a)(3)(A) of the Act, and section
351.213(h)(2) of the Department’s
regulations.

Dated: January 30, 2004.
Joseph A. Spetrini,
Deputy Assistant Secretary for Import
Administration, Group III.

[FR Doc. 04—2524 Filed 2—4—-04; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-580-829]

Stainless Steel Wire Rod from the
Republic of Korea: Extension of Time
Limit for Final Results of Antidumping
Duty Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: February 5, 2004.

FOR FURTHER INFORMATION CONTACT:
Karine Gziryan or Crystal Scherr
Crittenden, AD/CVD Enforcement,
Office 4, Group II, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DG 20230;
telephone (202) 482—4081 or (202) 482—
0989, respectively.

TIME LIMITS:

Statutory Time Limits

Section 751(a)(3)(A) of the Tariff Act
of 1930, as amended (the Act), requires
the Department of Commerce (the
Department) to make a preliminary
determination within 245 days after the
last day of the anniversary month of an
order or finding for which a review is
requested and a final determination
within 120 days after the date on which
the preliminary determination is
published. However, if it is not
practicable to complete the review
within these time periods, section
751(a)(3)(A) of the Act allows the
Department to extend the 245-day time
limit for the preliminary determination
to a maximum of 365 days and the time
limit for the final determination to 180
days (or 300 days if the Department
does not extend the time limit for the
preliminary determination) from the
date of publication of the preliminary
determination.

Background

On October 24, 2002, the Department
published a notice of initiation of the
administrative review of the
antidumping duty order on stainless
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steel wire rod from South Korea,
covering the period September 1, 2001,
through August 31, 2002. See Initiation
of Antidumping and Countervailing
Duty Administrative Reviews, 67 FR
65336 (October 24, 2002). The
preliminary results were published on
October 7, 2003. See Stainless Steel
Wire Rod from the Republic of Korea:
Preliminary Results of Antidumping
Duty Administrative Review, 68 FR
57879 (October 7, 2003). The final
results are currently due no later than
February 4, 2004.

Extension of Time Limit for Final
Results of Review

We determine that it is not practicable
to complete the final results of this
review within the original time limit.
Therefore, the Department is extending
the time limit for completion of the final
results by 60 days until no later than
April 5, 2004. See Decision
Memorandum from Thomas F. Futtner
to Holly A. Kuga, dated concurrently
with this notice, which is on file in the
Central Records Unit, Room B-099 of the
Department’s main building.

This extension is in accordance with

section 751(a)(3)(A) of the Act.
Dated: January 30, 2004.
Holly A. Kuga,

Acting Deputy Assistant Secretary for Import
Administration, Group IL.

[FR Doc. 04-2526 Filed 2—4—-04; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[C-428-829, C-421-809, and C—412-821]

Preliminary Results of Countervailing
Duty Administrative Reviews: Low

Enriched Uranium from Germany, the
Netherlands, and the United Kingdom

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of preliminary results of
countervailing duty administrative
reviews.

SUMMARY: The Department of Commerce
(the Department) is conducting
administrative reviews of the
countervailing duty (CVD) orders on
low enriched uranium from Germany,
the Netherlands, and the United
Kingdom for the period May 14, 2001,
through December 31, 2002. For
information on the net subsidy for the
reviewed companies, please see the
Preliminary Results of Reviews section
of this notice. Interested parties are
invited to comment on these

preliminary results. (See the “Public
Comment” section of this notice).

EFFECTIVE DATE: February 5, 2004.

FOR FURTHER INFORMATION CONTACT:
Robert Copyak (Germany) at 202—482—
2209, Tipten Troidl (the Netherlands) at
202—-482-1767, or Darla Brown (United
Kingdom) at 202-482-2849, Office of
AD/CVD Enforcement VI, Group II,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, Room 4012, 14th Street
and Constitution Avenue, NW.,
Washington, DC 20230.

SUPPLEMENTARY INFORMATION:
Background

On February 13, 2002, the Department
published in the Federal Register the
CVD orders on low enriched uranium
from Germany, the Netherlands, and the
United Kingdom. See Notice of
Amended Final Determinations and
Notice of Countervailing Duty Orders:
Low Enriched Uranium from Germany,
the Netherlands and the United
Kingdom, 67 FR 6688 (February 13,
2002) (Amended Final). On February 3,
2003, the Department published a notice
of opportunity to request an
administrative review of these CVD
orders. See Antidumping or
Countervailing Duty Order, Finding, or
Suspended Investigation; Opportunity
To Request Administrative Review, 68
FR 5272 (February 3, 2003). On
February 5, 2003, we received a timely
request for review from the Government
of the United Kingdom (UKG). On
February 27, 2003, we received a timely
request for review from Urenco Ltd.
(Urenco), the producer and exporter of
subject merchandise. We note that this
request covered all subject merchandise
produced by Urenco in Germany, the
Netherlands, and the United Kingdom.
On February 28, 2003, we received a
timely request for review from
petitioners.? On March 18, 2003, the
Department initiated administrative
reviews of the CVD orders on low
enriched uranium from Germany, the
Netherlands, and the United Kingdom.
See Initiation of Antidumping and
Countervailing Duty Administrative
Reviews and Requests for Revocation in
Part, 68 FR 14394 (March 25, 2003).

On April 4, 2003, petitioners
submitted new subsidy allegations,
covering the following alleged
programs: the UKG’s sale of an uranium
enrichment plant to Urenco Capenhurst
Limited (UCL) for less than adequate
remuneration, the UKG’s
decommissioning of UCL’s centrifuge

1Petitioners are the United States Enrichment
Corporation (USEC) and USEC Inc.

plants for less than adequate
remuneration, and the UKG’s provision
of insurance for less than adequate
remuneration. On September 16, 2003,
the Department declined to initiate
investigations of petitioners’ allegations.
For additional information, see the
September 16, 2003, New Subsidy
Allegations memorandum to Melissa G.
Skinner, Director, Office of AD/CVD
Enforcement VI, from Darla Brown, Case
Analyst, on file in the Central Records
Unit, Room B-099 of the Main
Commerce Building (CRU).

On April 21, 2003, the Department
issued a questionnaire to the UKG and
UCL, Urenco’s producer of subject
merchandise in the United Kingdom.
On April 29, 2003, the Department
issued a questionnaire to the
Government of the Netherlands (GON)
and Urenco Nederland BV (UNL),
Urenco’s producer of subject
merchandise in the Netherlands. On
April 30, 2003, the Department issued a
questionnaire to the Government of
Germany (GOG) and Urenco
Deutschland GmbH (UD), Urenco’s
producer of subject merchandise in
Germany.

We received questionnaire responses
from the UKG and UCL on May 28,
2003, from the GON and Urenco
Nederland on June 5, 2003, from UD on
June 6, 2003, and from the GOG on June
10, 2003. The Department issued a
supplemental questionnaire to UCL on
October 14, 2003; UCL submitted its
response on October 28, 2003.

On October 23, 2003, we issued an
extension of the due date for these
preliminary results from October 31,
2003, to January 29, 2004. See Low
Enriched Uranium from France,
Germany, the Netherlands, and the
United Kingdom: Extension of
Preliminary Results of Countervailing
Duty Administrative Reviews, 68 FR
60643 (October 23, 2003) (Extension
Notice). We conducted verification of
UCL in Marlow, United Kingdom on
December 3 through December 4, 2003.

In accordance with 19 CFR
351.213(b), these reviews cover only
those producers or exporters for which
a review was specifically requested. The
companies subject to these reviews are
Urenco, UD, UNL, and UCL. These
reviews cover five programs.

Scope of Reviews

For purposes of these reviews, the
product covered is all low enriched
uranium (LEU). LEU is enriched
uranium hexafluoride (UFg) with a U235
product assay of less than 20 percent
that has not been converted into another
chemical form, such as UQO,, or
fabricated into nuclear fuel assemblies,
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regardless of the means by which the
LEU is produced (including LEU
produced through the down-blending of
highly enriched uranium).

Certain merchandise is outside the
scope of these orders. Specifically, these
orders do not cover enriched uranium
hexafluoride with a U235 assay of 20
percent or greater, also known as highly
enriched uranium. In addition,
fabricated LEU is not covered by the
scope of these orders. For purposes of
these orders, fabricated uranium is
defined as enriched uranium dioxide
(UOs), whether or not contained in
nuclear fuel rods or assemblies. Natural
uranium concentrates (Us0g) with a U235
concentration of no greater than 0.711
percent and natural uranium
concentrates converted into uranium
hexafluoride with a U235 concentration
of no greater than 0.711 percent are not
covered by the scope of these orders.

Also excluded from these orders is
LEU owned by a foreign utility end-user
and imported into the United States by
or for such end-user solely for purposes
of conversion by a U.S. fabricator into
uranium dioxide (UO,) and/or
fabrication into fuel assemblies so long
as the uranium dioxide and/or fuel
assemblies deemed to incorporate such
imported LEU (i) remain in the
possession and control of the U.S.
fabricator, the foreign end-user, or their
designed transporter(s) while in U.S.
customs territory, and (ii) are re-
exported within eighteen (18) months of
entry of the LEU for consumption by the
end-user in a nuclear reactor outside the
United States. Such entries must be
accompanied by the certifications of the
importer and end user.

The merchandise subject to these
orders is classified in the Harmonized
Tariff Schedule of the United States
(HTSUS) at subheading 2844.20.0020.
Subject merchandise may also enter
under 2844.20.0030, 2844.20.0050, and
2844.40.00. Although the HTSUS
subheadings are provided for
convenience and customs purposes, the
written description of the merchandise
is dispositive.

Period of Review

The period of review (POR) for these
administrative reviews is May 14, 2001,
through December 31, 2002.2

2For the purposes of these preliminary results,
we have analyzed data for the period January 1,
2001, through December 31, 2001, to determine the
subsidy rate for exports of subject merchandise
made during the period in 2001 when liquidation
of entries was suspended. In addition, we have
analyzed data for the period January 1, 2002,
through December 31, 2002, to determine the
subsidy rate for exports during that period. Further,
we are using the 2002 subsidy rate to establish the
cash deposit rate for entries of subject merchandise

International Consortium

In our Notice of Final Affirmative
Countervailing Duty Determinations:
Low Enriched Uranium from Germany,
the Netherlands, and the United
Kingdom, 66 FR 65903 (December 21,
2001) (LEU Final) and accompanying
Issues and Decision Memorandum:
Final Affirmative Countervailing Duty
Determinations: Low Enriched Uranium
from Germany, the Netherlands, and the
United Kingdom—Calendar Year 1999
(LEU Decision Memo) at Comment 2:
International Consortium Provision, we
found that the Urenco Group operates as
an international consortium within the
meaning of section 701(d) of the Tariff
Act of 1930, as amended (the Act). No
new information or evidence of changed
circumstances has been presented since
the LEU Final which would persuade us
to reconsider this conclusion. Therefore,
we continue to find that the Urenco
Group of companies constitutes an
international consortium. Accordingly,
we have continued to cumulate all
countervailable subsidies received by
the member companies from the GOG,
the GON, and the UKG, pursuant to
section 701(d) of the Act.

Subsidies Valuation Information

Allocation Period

Under section 351.524(d)(2) of the
Department’s regulations, we will
presume the allocation period for non-
recurring subsidies to be the average
useful life (AUL) of renewable physical
assets for the industry concerned, as
listed in the Internal Revenue Service’s
(IRS) 1977 Class Life Asset Depreciation
Range System (IRS Tables), as updated
by the Department of the Treasury. The
presumption will apply unless a party
claims and establishes that these tables
do not reasonably reflect the AUL of the
renewable physical assets for the
company or industry under
investigation, and the party can
establish that the difference between the
company-specific or country-wide AUL
for the industry under investigation is
significant. In this instance, however,
the IRS Tables do not provide a specific
asset guideline class for the uranium
enrichment industry.

In the LEU Final, we derived an AUL
of 10 years for the Urenco Group (see
LEU Decision Memorandum at
Comment 3: Average Useful Life). The
AUL issue is currently subject to
litigation related to the investigation. In
these reviews, we continue to apply the
10-year AUL that was calculated in the
LEU Final.

subsequent to the issuance of the final results of
these administrative reviews.

Benchmarks for Loans and Discount
Rate

In accordance with section
351.524(d)(3)(i)(A) of the Department’s
regulations, we used, where available,
discount rates that were based on the
cost of long-term, fixed-rate financing
for commercial loans received by the
Urenco Group companies. Where the
Urenco Group companies had no
comparable commercial loans, we used
national average interest rates as
provided by the companies’
corresponding government as specified
by section 351.505(a)(3)(ii) of the
Department’s regulations.

Calculation of Ad Valorem Rates

In the LEU Final, we calculated the ad
valorem subsidy rates using the
following formula:

A:B*(C/D)
E

Where:

A = Ad Valorem Program Rate.
B = Subsidy Benefit (in U.S. Dollars).3
C = Urenco Group’s Sales of Subject
Merchandise to the United States
during the Calendar Year (in Euros).
D = Urenco Group’s Total Sales
during the Calendar Year (in
Euros).4
E = Urenco Group Sales that Entered
the U.S. during the Calendar Year
(in U.S. Dollars).
We continue to apply this formula to
calculate the ad valorem subsidy rates
in these preliminary results.

Programs Preliminarily Determined To
Confer Subsidies From the Government
of Germany

1. Enrichment Technology Research and
Development Program

In the LEU Final, we determined that,
under this program, the GOG promoted
the research and development (R&D) of
uranium enrichment technologies. The
Federal Ministry for Research and
Technology provided
Uranitisotopentrennungsgeselleschaft
mbH (Uranit) (the privately-held
German arm of the Urenco Group) a
series of grant disbursements for the
funding of R&D projects. The funds
were provided to encourage continuous
improvements of centrifuge

3 The subsidy benefit allocable to the POR for
each program originally is calculated in the
currency in which it was provided. In calculating
the program rate, we converted the value of the
subsidy benefit from the original currency to U.S.
dollars.

4 As discussed below, the total sales figure used
in this equation has been adjusted depending on
whether the subsidy was tied to R&D or capacity
expansion sales.
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technologies and to fund the research of
lasers and other advanced technologies.
The grant disbursements under this
program were made during the years
1980 through 1993.

Assistance under this program was
provided for in two agreements and two
sets of guidelines: the “Financing
Agreement,” the “Operating
Agreement,” the “Terms and Conditions
for Allocations on a Cost Basis to
Companies in Industry for Research and
Development Projects” (BKFT75), and
the “Auxiliary Terms and Conditions
for Grants on a Cost Basis from the
Federal Ministry for Research and
Development to Companies in Industry
for Research and Development Projects”
(NKFT88), respectively. According to
Article 4, section 6, of the “Financing
Agreement,” the funds provided to
Uranit under this agreement had
contingent repayment obligations. The
funds were repayable within five years
of disbursement, contingent upon the
company’s earnings. If the funds were
not repaid within five years, then the
repayment obligation lapsed. The funds
provided under the “Operating
Agreement” were not repayable. Uranit
also received funds for laser R&D
pursuant to the terms and conditions of
the BKFT75 and NKFT88.

In the LEU Final, we determined that
the assistance provided under this
program constitutes countervailable
subsidies within the meaning of section
771(5) of the Act. Specifically, we found
that the grant disbursements constitute
a financial contribution and confer a
benefit, as described in sections
771(5)(B) and 771(5)(D)(i) of the Act. We
further found that this program is
specific under section 771(5A)(D)(i) of
the Act because the provision of
assistance under this program was
limited to one company. In addition, we
found that the program provided non-
recurring benefits under section
351.524(c)(2) of the Department’s
regulations because the assistance was
made pursuant to specific government
agreements and was not provided under
a program that would provide assistance
on an ongoing basis from year to year.
See LEU Decision Memo at the
“Enrichment Technology Research and
Development Program’’ section. No new
information or evidence of changed
circumstances has been presented to
warrant reconsideration of this
determination; therefore, for these
preliminary results, we continue to
determine that this program is
countervailable.

We also determined in the LEU Final
that no portion of any of the
disbursements received by Uranit was
repaid. We determined that the

disbursements provided under the
“Financing Agreement” were
countervailable under 19 CFR
351.505(d)(2) as grants because they
constituted waivers of contingent
liabilities. We determined that the
disbursement made in 1985 conferred a
benefit during the POI because the year
contingent payment obligation lapsed,
1990, fell within the ten-year allocation
period. With regard to the subsidies
provided for laser R&D, we determined
that the disbursements made between
1990 and 1993 under the NKFT88 were
countervailable under 19 CFR 351.504
beginning in the year of receipt because
the repayment provisions of the
NKFT88 were not applicable for the
grants ATT 22279/1, ATT 2279 A/2,
ATT 2279/2, and ATT 2281/3. Id. We
also determined that, as a result of
applying the 0.5 percent test, in
accordance with 19 CFR 351.524(b)(2),
laser grants ATT 2279 A/2 and ATT
2281 /3 were expensed in the year of
receipt. Id. No new information or
evidence of changed circumstances has
been presented to warrant
reconsideration of these determinations.

We calculated the benefits received
under this program during the POR,
pursuant to 19 CFR 351.505(d)(2) (our
contingent liability methodology) with
regard to the 1985 disbursement made
under the Financing Agreement, and,
pursuant to 19 CFR 351.504 (our
standard grant methodology) with
regard to the laser R&D grant
disbursements made under the NKFT88
in 1990 or later, and allocated both of
them over 10 years. See the allocation
period discussion in the “Subsidies
Valuation Information” section, above.
We used as our discount rates the long-
term corporate bond rates in Germany
because the grants were denominated in
Deutschmarks.

We preliminarily determine that grant
disbursements made under this program
prior to 1992, including the 1985
disbursement made under the
“Financing Agreement,” no longer
provide a benefit during the POR. We
also preliminarily determine that only
the grant disbursements made in 1992
and 1993 continue to provide benefits
during the POR.

To calculate the benefit from this
program, for each calendar year of the
POR, we summed the benefits that
remained as a result of the application
of our allocation methodology. We then
calculated an ad valorem rate for each
calendar year of the POR using the
methodology described in the
“Calculation of Ad Valorem Rates”
section, above. We note that because the
benefits were provided for the
promotion of R&D, we have used as the

denominator the company’s sales of
subject merchandise as well as the sales
of those products that were
manufactured using the same
technology that benefitted from the R&D
subsidies. See LEU Decision Memo at
Comment 14: Sales Denominator of the
Urenco Group. On this basis, we
preliminarily determine the net
countervailable subsidy to be 0.03
percent ad valorem for 2001 and 0.00
percent ad valorem for 2002.

2. Forgiveness of Centrifuge Enrichment
Capacity Subsidies

In accordance with the “Risk Sharing
Agreement” (RSA) and the “Profit
Sharing Agreement”” (PSA) signed
between the GOG and Uranit, the GOG
agreed to provide funds to UD to
support the promotion of an uranium
enrichment industry. These two
agreements were signed on July 18,
1975, and the GOG provided a total of
DM 338.3 million from 1975 to 1993 to
Uranit in support of the Treaty of
Almelo’s goal of creating and promoting
the enrichment industry.5 Under the
terms of the agreements, repayment of
the funds was conditional and based
upon the financial performance of the
company. However, in no case was the
amount of the total repayments to
exceed twice the amount of the funds
provided to UD by the GOG.

In 1987, Uranit signed a new
agreement with the GOG. This
“Adjustment Agreement” stipulated
that Uranit would repay GOG for the
DM 333.8 million in centrifuge capacity
assistance and an additional agreed-
upon DM 31.7 million which was not
related to the centrifuge subsidies. Prior
to the 1993 merger of the Urenco Group,
the GOG and Uranit negotiated a basis
to terminate the repayment obligations
of the RSA and the PSA. Based upon
these negotiations, a “Termination
Agreement”” was signed on July 13,
1993, and amended on October 27,
1993. Prior to the Termination
Agreement, Uranit had made
repayments totaling DM 5.6 million.
Under the terms of the Termination
Agreement, Uranit was to pay the GOG
DM 101.1 million, thus terminating the
repayment obligations stipulated in the
Adjustment Agreement. Uranit made
this DM 101.1 million payment on July
1, 1994.

5In March 1970, the GOG, the GON, and the UKG
signed the Treaty of Amelo, which became effective
in July 1971. The purpose of the treaty was for the
three governments to collaborate in the
development and exploitation of the gas centrifuge
process for producing enriched uranium. Prior to
1971, the centrifuge R&D programs in each country
were independent.
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In the LEU Final, we determined this
program to be countervailable. We
found that assistance provided under
this program to Uranit was specific
under section 771(5A)(D)(i) of the Act
because the program was limited to one
company. In addition, we determined
that a financial contribution was
provided under section 771(5)(D)(i) of
the Act. We also determined that a
benefit was provided to the company,
within the meaning of section 771(5)(E)
of the Act to the extent that the
repayments made to the GOG were less
than the amount of assistance provided
to the company under this program. See
LEU Decision Memo at the “Forgiveness
of Centrifuge Enrichment Capacity
Subsidies” section. No new information
or evidence of changed circumstances
has been presented to warrant
reconsideration of this determination;
therefore, for these preliminary results,
we continue to determine that this
program is countervailable.

In the LEU Final, we determined that
this program provided a grant under 19
CFR 351.505(d)(2) because there was a
waiver of a contingent liability. We
determined the adjusted grant amount
to be equal to the difference between the
original amount of centrifuge subsidies
(DM 338.3 million) and the total amount
of repayment attributable to those
centrifuge subsidies (DM 97.556
million), which we calculated to be DM
240.744 million. We also determined
that the first year of allocation was 1993,
the year in which the repayment
obligation stipulated in the Adjustment
Agreement was waived. No new
information or evidence of changed
circumstances has been presented to
warrant reconsideration of this
determination.

To determine the benefit conferred by
this program during the POR, we
applied the Department’s standard grant
methodology and allocated the adjusted
grant amount of DM 240.744 million
over 10 years. See the allocation period
discussion under the “Subsidies
Valuation Information” section, above.
We used as the discount rate the long-
term corporate bond rate in Germany for
1993. We then calculated an ad valorem
rate for each calendar year of the POR
using the methodology described in the
“Calculation of Ad Valorem Rates”
section above. We note that because this
subsidy was provided for the promotion
of uranium enrichment, we have used as
the denominator sales from enrichment
activities only. For further explanation,
see LEU Decision Memo at Comment 14:
Sales Denominator of the Urenco Group.
On this basis, we preliminarily
determine the net countervailable
subsidy to be 1.63 percent ad valorem

for 2001 and 1.40 percent ad valorem
for 2002.

Program Preliminarily Determined Not
To Confer a Benefit From the
Government of Germany

1. Investment Allowance Act

In the LEU Final, we determined that,
from 1982 through 1990, the GOG
provided countervailable grants to UD
and Uranit under the Investment
Allowance Act for the enrichment plant
in Gronau and for the R&D facility in
Julich. We found this program to be
specific under section 771(5A)(D)(iv) of
the Act because grants provided under
this program are limited to companies
located in designated regions within
Germany. We determined that a
financial contribution was provided by
this program under section 771(5)(D)(i)
of the Act and that a benefit was
provided within the meaning of section
771(5)(E) of the Act in the amount of
grant disbursements received under this
program. We determined that this
program provided non-recurring
benefits under 19 CFR 351.524(c)(2) of
the Department’s regulations because
the assistance was tied to the capital
assets of the companies and was not
provided on an ongoing basis from year
to year. See LEU Decision Memo at the
“Investment Allowance Act” section
and Comment 15: Investment
Allowance Act. No new information or
evidence of changed circumstances has
been presented to warrant
reconsideration of this determination;
therefore, for these preliminary results,
we continue to determine that this
program is countervailable.

As explained above in the allocation
period section of the “Subsidies
Valuation Information,” we are using 10
years as the time period for allocating
non-recurring benefits. Because the
grant disbursements under this program
were made between 1982 and 1990, the
10-year allocation period for each grant
disbursement expired prior to the POR.
Therefore, we preliminarily determine
that each of these grants has been fully
allocated prior to the POR, and,
therefore, no benefit was received under
this program during the POR.

Programs Preliminarily Determined To
Be Not Used From the Government of
the Netherlands

1. Wet Investeringsrekening Law (WIR)

In the LEU Final, we found that the
WIR program was not used. In the
instant administrative reviews, we
asked UNL if it received or used benefits
under this program during the POR.
UNL responded that it did not apply for,
use, or receive benefits from the WIR

program during the POR. Furthermore,
UNL reported that the WIR program
ended in 1988 and investment credits
could only be claimed through the 1989
tax year. Therefore, we preliminarily
find that the WIR was not used during
the POR.

2. Regional Investment Premium

In the Amended Final, we found that,
after correcting for a ministerial error in
the LEU Final, the subsidy from the
Regional Investment Program (IPR) was
less than 0.5 percent of the Urenco
Group’s combined sales and, in
accordance with 19 CFR 351.524(b)(2),
was allocable to the year of receipt
(1985). As a result of this revision, the
net subsidy for this program decreased
from 0.03 percent ad valorem to 0.00
percent ad valorem. See Amended
Final, 67 FR 6688. Moreover, in the
instant reviews, UNL reported that it
did not apply for nor did it use the IPR
program during the POR. Therefore, we
preliminarily determine that UNL did
not use the IPR program during the
POR.

Verification

In accordance with section 782(i) of
the Act, we conducted verification of
UCL in Marlow, United Kingdom on
December 3 through December 4, 2003.

Preliminary Results of Reviews

In accordance with 19 CFR
351.221(b)(4)(i), we calculated an
individual subsidy rate for the Urenco
Group Ltd., the only producer/exporter
subject to these administrative reviews,
for calendar years 2001 and 2002. We
preliminarily determine that the total
estimated net countervailable subsidy
rate is 1.66 percent ad valorem for 2001
and 1.40 percent ad valorem for 2002.

If the final results of these reviews
remain the same as these preliminary
results, the Department intends to
instruct the U.S. Customs and Border
Protection (CBP), within 15 days of
publication of the final results of these
reviews, to liquidate shipments of low
enriched uranium by Urenco from
Germany, the Netherlands, and the
United Kingdom entered, or withdrawn
from warehouse, for consumption from
May 14, 2001, through September 11,
2001, at 1.66 percent ad valorem and
from February 13, 2002, through
December 31, 2002, at 1.40 percent ad
valorem of the f.0.b. invoice price. The
Department also intends to instruct the
CBP to collect cash deposits of
estimated countervailing duties at 1.40
percent ad valorem of the f.0.b. invoice
price on all shipments of the subject
merchandise from the reviewed entity,
entered, or withdrawn from warehouse,
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for consumption on or after the date of
publication of the final results of these
reviews. In addition, for the periods
May 14, 2001, through September 11,
2001, and February 13, 2002, through
December 31, 2002, the assessment rates
applicable to all non-reviewed
companies covered by this order are the
cash deposit rates in effect at the time
of entry.

Because the Uruguay Round
Agreements Act (URAA) replaced the
general rule in favor of a country-wide
rate with a general rule in favor of
individual rates for investigated and
reviewed companies, the procedures for
establishing countervailing duty rates,
including those for non-reviewed
companies, are now essentially the same
as those in antidumping cases, except as
provided for in section 777A(e)(2)(B) of
the Act. The requested review will
normally cover only those companies
specifically named. See 19 CFR
351.213(b). Pursuant to 19 CFR
351.212(c), for all companies for which
a review was not requested, duties must
be assessed at the cash deposit rate, and
cash deposits must continue to be
collected, at the rate previously ordered.
As such, the countervailing duty cash
deposit rate applicable to a company
can no longer change, except pursuant
to a request for a review of that
company. See Federal-Mogul
Corporation and The Torrington
Company v. United States, 822 F. Supp.
782 (CIT 1993), and Floral Trade
Council v. United States, 822 F. Supp.
766 (CIT 1993) (interpreting 19 CFR
353.22(e), the old antidumping
regulation on automatic assessment,
which is identical to the current
regulation, 19 CFR 351.212(c)(ii)(2)).
Therefore, the cash deposit rates for all
companies except those covered by
these reviews will be unchanged by the
results of these reviews.

We will instruct the CBP to continue
to collect cash deposits for non-
reviewed companies at the most recent
company-specific or country-wide rate
applicable to the company. Accordingly,
the cash deposit rates that will be
applied to non-reviewed companies
covered by this order will be the rate for
that company established in the most
recently completed administrative
proceeding. See Notice of Amended
Final Determinations and Notice of
Countervailing Duty Orders: Low
Enriched Uranium from Germany, the
Netherlands and the United Kingdom,
67 FR 6688 (February 13, 2002). These
cash deposit rates shall apply to all non-
reviewed companies until a review of a
company assigned these rates is
requested.

Public Comment

Pursuant to 19 CFR 351.224(b), the
Department will disclose to parties to
the proceeding any calculations
performed in connection with these
preliminary results within five days
after the date of the public
announcement of this notice. Pursuant
to 19 CFR 351.309, interested parties
may submit written comments in
response to these preliminary results.
Unless otherwise indicated by the
Department, case briefs must be
submitted within 30 days after the
publication of these preliminary results.
Rebuttal briefs, which are limited to
arguments raised in case briefs, must be
submitted no later than five days after
the time limit for filing case briefs,
unless otherwise specified by the
Department. Parties who submit
argument in this proceeding are
requested to submit with the argument:
(1) A statement of the issue, and (2) a
brief summary of the argument. Parties
submitting case and/or rebuttal briefs
are requested to provide the Department
copies of the public version on disk.
Case and rebuttal briefs must be served
on interested parties in accordance with
19 CFR 351.303(f). Also, pursuant to 19
CFR 351.310, within 30 days of the date
of publication of this notice, interested
parties may request a public hearing on
arguments to be raised in the case and
rebuttal briefs. Unless the Secretary
specifies otherwise, the hearing, if
requested, will be held two days after
the date for submission of rebuttal
briefs.

Representatives of parties to the
proceeding may request disclosure of
proprietary information under
administrative protective order no later
than 10 days after the representative’s
client or employer becomes a party to
the proceeding, but in no event later
than the date the case briefs, under 19
CFR 351.309(c)(ii), are due. The
Department will publish the final
results of these administrative reviews,
including the results of its analysis of
issues raised in any case or rebuttal brief
or at a hearing.

These administrative reviews are
issued and published in accordance
with sections 751(a)(1) and 777(i)(1) of
the Act.

Dated: January 29, 2004.

James J. Jochum,

Assistant Secretary for Import
Administration.
[FR Doc. 04-2522 Filed 2—4-04; 8:45 am|]

BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-427-819]

Preliminary Results of Countervailing
Duty Administrative Review: Low
Enriched Uranium from France

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Preliminary Results of
Countervailing Duty Administrative
Review.

SUMMARY: The Department of Commerce
(the Department) is conducting an
administrative review of the
countervailing duty order on low
enriched uranium from France for the
period May 14, 2001 through December
31, 20021, For information on the net
subsidy for the reviewed company,
please see the “‘Preliminary Results of
Review” section of this notice.
Interested parties are invited to
comment on these preliminary results.
(See the “Public Comment” section of
this notice).

EFFECTIVE DATE: February 5, 2004.

FOR FURTHER INFORMATION CONTACT:
Carrie Farley at (202) 482—-0395 or
Tipten Troidl at (202) 482-1767, Office
of AD/CVD Enforcement VI, Group II,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, Room 4012, 14th Street
and Constitution Avenue, N.-W.,
Washington, D.C. 20230.

SUPPLEMENTARY INFORMATION:

Background

On February 13, 2002, the Department
published in the Federal Register the
countervailing duty order on low
enriched uranium from France. See
Amended Final Determination and
Notice of Countervailing Duty Orders:
Low Enriched Uranium from France, 67
FR 6689 (February 13, 2002). On
February 3, 2003, the Department
published an opportunity to request an
administrative review of this
countervailing duty order. See
Antidumping or Countervailing Duty

1Consistent with the Department’s practice, for
the purposes of these preliminary results, we have
analyzed data for the period January 1, 2001
through December 31, 2001 to determine the
subsidy rate for exports of subject merchandise
made during the period in 2001 when liquidation
of entries was suspended. In addition, we have
analyzed data for the period January 1, 2002
through December 31, 2002 to determine the
subsidy rate for exports during that period. Further,
we are using the 2002 subsidy rate to establish the
cash deposit rate for entry of subject merchandise
subsequent to the issuance of the final results of
this administrative review.
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Order, Finding, or Suspended
Investigation; Opportunity to Request an
Administrative Review, 68 FR 5272
(February 3, 2003). We received a timely
request for review of Eurodif S.A.
(Eurodif), by both respondents and
petitioners.2 On March 25, 2003, the
Department published the initiation of
the administrative review of the
countervailing duty order on low
enriched uranium from France, covering
the period of review (POR) May 14,
2001 through December 31, 2002. See
Initiation of Antidumping and
Countervailing Duty Administrative
Reviews and Revocation in Part, 68 FR
14394 (March 25, 2003).

On May 2, 2003, the Department
issued a questionnaire to the
Government of France (GOF) and
Eurodif. On June 19, 2003, the
Department received questionnaire
responses from the GOF, and Eurodif.
On October 23, 2003, the Department
published in the Federal Register an
extension of the deadline for the
preliminary results. See Low Enriched
Uranium from France, Germany, the
Netherlands, and the United Kingdom:
Extension of Preliminary Results of
Countervailing Duty Administrative
Reviews, 68 FR 60643 (October 23,
2003). On October 14, 2003 and
November 3, 2003, we issued
supplemental questionnaires to
respondents. On October 31, 2003 and
November 7, 2003, we received
supplemental responses from
respondents. From November 11
through November 14, 2003, we
conducted verification of the responses
of Eurodif and the GOF.

In accordance with 19 CFR
351.213(b), this review covers only
those producers or exporters for which
a review was specifically requested. The
company subject to this review is
Eurodif. This review covers 2 programs.

Scope of Order

For purposes of this order, the
product covered is all low enriched
uranium (LEU). LEU is enriched
uranium hexafluoride (UFg) with a U235
product assay of less than 20 percent
that has not been converted into another
chemical form, such as UO, or
fabricated into nuclear fuel assemblies,
regardless of the means by which the
LEU is produced (including LEU
produced through the down-blending of
highly enriched uranium).

Certain merchandise is outside the
scope of this order. Specifically, this

2USEC Inc., its wholly owned subsidiary, United
States Enrichment Corporation (USEC) and the
Paper, Allied-Industrial, Chemical and Energy
Workers International Union, AFL-CIO, CLC, and
Local 5-550 and Local 5-689 (the petitioners)

order does not cover enriched uranium
hexafluoride with a U235 assay of 20
percent or greater, also known as highly
enriched uranium. In addition,
fabricated LEU is not covered by the
scope of this order. For purposes of this
order, fabricated uranium is defined as
enriched uranium dioxide (UO,),
whether or not contained in nuclear fuel
rods or assemblies. Natural uranium
concentrates (UzOg) with a U235
concentration of no greater than 0.711
percent and natural uranium
concentrates converted into uranium
hexafluoride with a U235 concentration
of no greater than 0.711 percent are not
covered by the scope of this order.

Also excluded from this order is LEU
owned by a foreign utility end-user and
imported into the United States by or for
such end-user solely for purposes of
conversion by a U.S. fabricator into
uranium dioxide (UO>) and/or
fabrication into fuel assemblies so long
as the uranium dioxide and/or fuel
assemblies deemed to incorporate such
imported LEU (i) remain in the
possession and control of the U.S.
fabricator, the foreign end-user, or their
designed transporter(s) while in U.S.
customs territory, and (ii) are re-
exported within eighteen (18) months of
entry of the LEU for consumption by the
end-user in a nuclear reactor outside the
United States. Such entries must be
accompanied by the certifications of the
importer and end user.

The merchandise subject to this order
is classified in the Harmonized Tariff
Schedule of the United States (HTSUS)
at subheading 2844.20.0020. Subject
merchandise may also enter under
2844.20.0030, 2844.20.0050, and
2844.40.00. Although the HTSUS
subheadings are provided for
convenience and customs purposes, the
written description of the merchandise
is dispositive.

Period of Review

The POR for which we are measuring
subsidies is May 14, 2001, through
December 31, 2002.

Company History

Eurodif was formed in 1973 by French
and foreign government agencies to
provide a secure source of LEU, in order
to facilitate the development of nuclear
energy programs in participating
countries. During the POR, Eurodif was
44.65 percent-owned by COGEMA,
which itself is principally owned by a
subsidiary of the Commissariat
d’Energie Atomique (CEA), an agency of
the GOF. Further, Eurodif was 25
percent-owned by SOFIDIF, a French
company 60 percent-owned by
COGEMA, thereby effectively placing

COGEMA'’s ownership of Eurodif during
the POR at approximately 60 percent.
The remaining major shareholders of
Eurodif during the POR were ENUSA,
an entity of the Spanish government,
SYNATOM, an entity of the Belgian
government, and ENEA, an entity of the
Italian government.

Programs Preliminarily Determined To
Confer Subsidies

1. Purchase at Prices that Constitute
“More Than Adequate Remuneration”

Eurodif provides low enriched
uranium to EdF. EdF is a wholly-owned
French government agency that
supplies, imports and exports
electricity. EdF is regulated by the Gas,
Electricity and Coal Department of the
Ministry of Industry (DIGEC) and the
Budget and Treasury Departments of the
Ministry of France. EAF is the major
supplier of electricity in France and
EdF’s nuclear facilities account for
approximately 85 percent of the power
supplied by EdF in 2002. To date, EAF
has entered into three long-term
contracts with Eurodif to secure LEU.
The first contract was negotiated in
1975; Eurodif began enrichment at its
Georges-Besse gaseous diffusion facility
in 1979.

In the Final Affirmative
Countervailing Duty Determination: Low
Enriched Uranium from France, 66 FR
65901 (December 21, 2001) (1999 LEU)
we found this program to be
countervailable. The facts on which this
determination was made have not
changed. EdF is still owned by the GOF,
and because EdF is purchasing a good
from Eurodif a financial contribution is
being provided under section
771(5)(D)(iv) of the Act. In addition,
because this program is available only to
Eurodif, we continue to find that this
program is specific under section
771(5A)(D)(i) of the Act.

Next, we must determine whether a
benefit is provided to Eurodif under this
program. Under section 771(5)(E)(iv) of
the Act, a countervailable benefit may
be provided by a government’s purchase
of a good for “more than adequate
remuneration.” Under section
771(5)(E)(iv) of the Act, the adequacy of
remuneration will be determined in
relation to the prevailing market
conditions for the goods being
purchased in the country which is
subject to investigation. Therefore, in
order to determine whether the prices
paid by EdF constitute ‘“more than
adequate remuneration,” we must
compare the prices paid by EdF to
Eurodif with the prices paid by EdF to
its other suppliers.
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Due to the difference in the pricing
structure between Eurodif and EdF, as
compared with the pricing between EdF
and its other suppliers, it is important
to make certain adjustments to our
comparison. Unlike most other
customers, EdF provides its own energy
for Eurodif to use when producing LEU
for EdF. In 2001, Eurodif paid EdF for
the energy it used and re-billed EdF an
identical amount. In 2002, Eurodif and
EdF changed their billing practice so
that EAF now pays Eurodif in energy for
the energy Eurodif uses to produce
EdF’s LEU. For both years, Eurodif
charged EdF for the operational costs
associated with the production of its
LEU. As EdF does not supply electricity
to its other LEU suppliers, these
suppliers charge EdF a single price per
separative work unit (SWU). Thus, we
have used this single price per SWU as
our benchmark price. In order to make
a proper comparison between the
benchmark price and the government
price (i.e., the price paid by EdF), the
Department has included both
operational and energy prices paid by
EdF to Eurodif.

As part of the arrangement for
obtaining LEU, customers often provide
an amount of natural uranium equal to
that which theoretically went into the
LEU they are purchasing. The record
does not contain information on the
value of the natural uranium provided
by EdF or other customers to Eurodif. In
the “Issues and Decision Memorandum
from Bernard T. Carreau, Deputy
Assistant Secretary for AD/CVD
Enforcement II to Faryar Shirzad,
Assistant Secretary for Import
Administration concerning the Final
Affirmative Countervailing Duty
Determination: Low Enriched Uranium
from France - Calendar Year 1999”
(Decision Memorandum) dated
December 13, 2001, we assumed that the
value of all natural uranium is the same.
See Decision Memorandum at 5. In
making the comparison in this review
we have continued to assume that the
value of all natural uranium is the same
in instances where EdF supplied its
own feed material for enrichment. Thus,
we have not included a value for the
natural uranium component of the LEU
delivered to EdF by Eurodif .

In order to determine whether a
benefit was provided to Eurodif during
the POR, we calculated a per-SWU price
for both the energy and operational
components of the LEU purchased by
EdF from Eurodif based on the price for
the component divided by the quantity
of SWU. To derive the per-SWU energy
component cost under the new billing
arrangement in 2002 where we did not
have a euro price, we multiplied the

MwH/SWU rate paid by EdF to Eurodif
by Eurodif’s cost of electricity from EdF.
After adding these two components
together, we compared the per-SWU
price paid to Eurodif by EdF during
each calendar year with the per-SWU
price paid by EdF to its other LEU
suppliers during each calendar year.
Based on our analysis, we preliminarily
determine that prices paid by EdF to
Eurodif were higher than prices EAF
paid to its other suppliers. Therefore, in
accordance with section 771(5)(E)(iv) of
the Act, we preliminarily determine that
this program conferred countervailable
benefits to Eurodif during both 2001 and
2002. Because EdF’s purchases of this
product from Eurodif are not
exceptional but, rather, are made on an
ongoing basis from year to year, we
determine that the benefit conferred
under this program is recurring under
section 351.524(c) of the Department’s
Regulations. Therefore, the benefit is
expensed in the year of receipt, i.e., the
year in which the purchases are made.
To calculate the benefit conferred to
Eurodif, we multiplied the calculated
price differential by the quantity of
SWU component of the LEU purchased
from Eurodif by EdF during each
calendar year.

Although the cash component of
EdF’s LEU purchases from Eurodif was
paid on a “per-SWU”’ basis, the
contracts also contained provisions for
the natural uranium component of the
LEU as well as the electricity used by
Eurodif in the production of EdF’s LEU.
As stated above, we have determined
that the value of the natural uranium
component of the LEU produced by
Eurodif from EdF’s feed material is
equal to that produced by EdF’s other
suppliers from EdF’s feed material.
Therefore, we did not need to calculate
a price differential for the natural
uranium component of the LEU. Rather,
the natural uranium components of the
LEU cancelled each other out.

Also, we calculated an additional
benefit from sales pursuant to the
contract listed in Exhibit 16 J of
Eurodif’s June 19, 2003 questionnaire
response. For a more detailed
discussion, see Memorandum on
“Eurodif’s sales pursuant to the contract
provided in Exhibit 16] of the June 19,
2003 questionnaire response,” dated
January 29, 2004, in the case file in the
Central Records Unit, main Commerce
building, room B-099 (the CRU).

Next, we multiplied the benefit
amount by the sales of subject
merchandise to the United States,
divided by total sales, and divided the
result by sales that entered U.S.
Customs during calendar years 2001 and
2002 respectively. Thus, we have

calculated the ad valorem rate for this
program using the following formula:
A =B *(C/D)

Where:

A = Ad Valorem Rate

B = Subsidy Benefit

C = Sales of Subject Merchandise to the
United States During the Calendar
Year

D = Total Sales During the Calendar
Year (including COGEMA sales on
behalf of Eurodif)

E = Sales That Entered U.S. Customs
During the Calendar Year
On this basis, we preliminarily

determine a net countervailable subsidy

under this program of 6.20 percent ad

valorem for 2001 and 1.40 percent ad

valorem for 2002 for Eurodif.

2. Exoneration/Reimbursement of
Corporate Income Taxes

Under a specific governmental
agreement entered into upon Eurodif’s
creation, Eurodif is only liable for
income taxes on the portion of its
income relating to the percentage of its
private ownership. Eurodif is fully
exonerated from payment of corporate
income taxes corresponding to the
percentage of its foreign government
ownership and is eligible for a
reimbursement of the amount of
corporate income taxes corresponding to
its percentage of French government
ownership. Based on this governmental
agreement, Eurodif was exonerated from
a portion of its 2000 and 2001 corporate
income taxes filed during calendar years
2001 and 2002. This tax exemption
constitutes a financial contribution
within the meaning of section
771(5)(D)(ii) of the Act. Further, because
the tax exemption is limited to Eurodif,
the benefit is specific in accordance
with section 771(5A)(D)(1) of the Act. In
1999 LEU, we found this program to be
countervailable. See Decision
Memorandum at 7.

As noted above, Eurodif was also
eligible for a reimbursement of the
amount of income taxes corresponding
to its percentage of French government
ownership. Eurodif reported that the
portion of its taxes attributable to
French government ownership was paid
in 2000 and 2001, and was reimbursed
in 2001 and 2002. In 1999 LEU, we
found this program to be
countervailable. See Decision
Memorandum at 7. No new information
has been provided in this review to
warrant reconsideration of these
determinations.

To calculate the benefit conferred
upon Eurodif from both parts of this
program, we divided the amount of
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exonerated and reimbursed taxes in
each calendar year by Eurodif’s total
sales during that calendar year. We
adjusted Eurodif’s sales denominator
using the methodology described in the
“Purchase at Prices that Constitute
“More Than Adequate Remuneration”
section, above. On this basis, we
preliminarily determine a net
countervailable subsidy to Eurodif from
this program of 0.34 percent ad valorem
in 2001 and 1.63 percent ad valorem in
2002.

Verification

In accordance with section 782(i) of
the Act, we conducted verification at
Eurodif and the GOF on November 11
through November 14, 2003.

Preliminary Results of Review

In accordance with section
703(d)(1)(A)(i) of the Act, we have
calculated an individual rate for
Eurodif, the only company under
review, for 2001 and 2002. We
preliminarily determine that the total
estimated net countervailable subsidy
rate is 6.54 percent ad valorem for 2001
and 3.03 percent ad valorem for 2002.

If the final results of this review
remain the same as these preliminary
results, the Department intends to
instruct the U.S. Customs and Border
Protection(CBP), within 15 days of
publication of the final results of this
review, to liquidate shipments of low
enriched uranium from France by
Eurodif entered, or withdrawn from
warehouse, for consumption from May
14, 2001 through September 11, 2001 at
6.54 percent ad valorem and from
February 13, 2002 through December 31,
2002 at 3.03 percent ad valorem of the
f.o.b. invoice price. The Department also
intends to instruct CBP to collect cash
deposits of estimated countervailing
duties at 3.03 percent ad valorem of the
f.0.b. invoice price on all shipments of
the subject merchandise from the
reviewed company, entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of the final results of this
review.

Because the URAA replaced the
general rule in favor of a country-wide
rate with a general rule in favor of
individual rates for investigated and
reviewed companies, the procedures for
establishing countervailing duty rates,
including those for non-reviewed
companies, are now essentially the same
as those in antidumping cases, except as
provided for in section 777A(e)(2)(B) of
the Act. The requested review will
normally cover only those companies
specifically named. See 19 CFR
351.213(b). Pursuant to 19 CFR

351.212(c), for all companies for which
a review was not requested, duties must
be assessed at the cash deposit rate, and
cash deposits must continue to be
collected, at the rate previously ordered.
As such, the countervailing duty cash
deposit rate applicable to a company
can no longer change, except pursuant
to a request for a review of that
company. See Federal-Mogul
Corporation and The Torrington
Company v. United States, 822 F.Supp.
782 (CIT 1993) and Floral Trade Council
v. United States, 822 F.Supp. 766 (CIT
1993) (interpreting 19 CFR 353.22(e),
the antidumping regulation on
automatic assessment, which is
identical to 19 CFR 351.212(c)(ii)(2).
Therefore, the cash deposit rates for all
companies except those covered by this
review will be unchanged by the results
of this review.

We will instruct CBP to continue to
collect cash deposits for non-reviewed
companies at the most recent company-
specific or country-wide rate applicable
to the company. Accordingly, the cash
deposit rates that will be applied to non-
reviewed companies covered by this
order will be the rate for that company
established in the most recently
completed administrative proceeding.
See Notice of Amended Final
Determination and Notice of
Countervailing Duty Order: Low
Enriched Uranium from France, 67 FR
6889 (February 13, 2002). These rates
shall apply to all non-reviewed
companies until a review of a company
assigned these rates is requested.

Public Comment

Pursuant to 19 CFR 351.224(b), the
Department will disclose to parties to
the proceeding any calculations
performed in connection with these
preliminary results within five days
after the date of the public
announcement of this notice. Pursuant
to 19 CFR 351.309, interested parties
may submit written comments in
response to these preliminary results.
Unless otherwise indicated by the
Department, case briefs must be
submitted within 30 days after the date
of publication of this notice, and
rebuttal briefs, limited to arguments
raised in case briefs, must be submitted
no later than five days after the time
limit for filing case briefs, unless
otherwise specified by the Department.
Parties who submit argument in this
proceeding are requested to submit with
the argument: (1) a statement of the
issue, and (2) a brief summary of the
argument. Parties submitting case and/
or rebuttal briefs are requested to
provide the Department copies of the
public version on disk. Case and

rebuttal briefs must be served on
interested parties in accordance with 19
CFR 351.303(f). Also, pursuant to 19
CFR 351.310, within 30 days of the date
of publication of this notice, interested
parties may request a public hearing on
arguments to be raised in the case and
rebuttal briefs. Unless the Secretary
specifies otherwise, the hearing, if
requested, will be held two days after
the date for submission of rebuttal
briefs, that is, thirty-seven days after the
date of publication of these preliminary
results.

Representatives of parties to the
proceeding may request disclosure of
proprietary information under
administrative protective order no later
than 10 days after the representative’s
client or employer becomes a party to
the proceeding, but in no event later
than the date the case briefs, under 19
CFR 351.309(c)(ii), are due. The
Department will publish the final
results of this administrative review,
including the results of its analysis of
arguments made in any case or rebuttal
briefs.

This administrative review is issued
and published in accordance with
sections 751(a)(1) and 777(I)(1) of the
Act (19 U.S.C. 1675(a)(1) and 19 U.S.C.
1677{(1)(1)).

Dated: January 29, 2004.

James J. Jochum,

Assistant Secretary Import Administration.
[FR Doc. 04—2523 Filed 2—4—-04; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration

[Docket No. 040129030-4030-01]

Special American Business Internship
Training Program (SABIT)

AGENCY: International Trade
Administration (ITA), U.S. Department
of Commerce.

ACTION: Notice.

SUMMARY: This Notice announces
availability of funds for the Special
American Business Internship Training
Program (SABIT), for training business
executives and scientists (also referred
to as “Interns’’) from Eurasia (see
program description for eligible
countries). The amount of financial
assistance available for the program is
$1,500,000.

DATES: Applications must be received
by 5 p.m. Eastern Time on April 23,
2004. Processing of complete
applications takes approximately three
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to six months. All awards will be made
by September 30, 2004.

ADDRESSES: Request for Applications:
Competitive Application Kits will be
available from ITA starting on the day
this notice is published. To obtain a
copy of the Application Kit please
contact SABIT by: (1) E-mail at
SABITApply@ita.doc.gov, providing
your name, company name and address;
(2) Telephone (202) 482—0073; (3) The
World Wide Web at http://
www.mac.doc.gov/sabit/sabit.html; (4)
Facsimile (202) 482—-2443; (5) Mail:
Send a written request with two self-
addressed mailing labels to Application
Request, The SABIT Program, U.S.
Department of Commerce, 1401
Constitution Avenue, NW., FCB 4100W,
Washington, DC 20230. The telephone
numbers are not toll free numbers. Only
one copy of the Application Kit will be
provided to each organization
requesting it, but it may be reproduced
by the requesters.

FOR FURTHER INFORMATION CONTACT:
Tracy M. Rollins, Director, SABIT
Program, U.S. Department of Commerce,
phone (202) 482-0073, facsimile (202)
482-2443. These are not toll free
numbers.

SUPPLEMENTARY INFORMATION: Electronic
Access: The full funding opportunity
announcement for the SABIT program is
available via Web site: http://
www.fedgrants.gov or by contacting the
program official identified above.

Funding Availability: Pursuant to
section 632(a) of the Foreign Assistance
Act of 1961, as amended (the “Act”)
funding to the U.S. Department of
Commerce (DOC) for the program will
be provided by the United States
Agency for International Development
(AID). ITA will award financial
assistance and administer the program
pursuant to the authority contained in
section 635(b) of the Act and other
applicable grant rules. The amount of
financial assistance available for the
program is $1,500,000. Additional
funding may become available at a
future date.

Statutory Authority: 22 U.S.C. 2395(b).

Catalog of Federal Domestic Assistance
(CFDA): 11.114, Special American Business
Internship Training Program.

Program Description: The Department
of Commerce, International Trade
Administration (ITA) established the
SABIT program in September 1990 to
assist Eurasia’s transition to a market
economy. Since that time, SABIT has
been supporting U.S. companies and
organizations that wish to provide
business executives and scientists from
Eurasia three to six month programs of

hands-on training in a U.S. market
economy. Under the SABIT program,
qualified U.S. firms will receive funds
through a cooperative agreement with
ITA to help defray the cost of hosting
Interns. The training must take place in
the United States. ITA will approve
Eurasian managers or scientists
nominated by participating U.S.
companies, or assist in identifying
eligible candidates. Interns may be from
any of the following countries in
Eurasia: Armenia, Azerbaijan, Belarus,
Georgia, Kazakhstan, Kyrgyzstan,
Moldova, Russia, Tajikistan,
Turkmenistan, Ukraine, and Uzbekistan.
Some Eurasian countries may have
certain restrictions with regard to U.S.
funding. These restrictions, and any
waivers of restrictions, are made by the
U.S. Department of State, not the SABIT
program. Information on current
restrictions is available upon request,
but new restrictions may be put into
place after a grant is awarded. The U.S.
firms will be expected to provide the
Interns with a hands-on, non-academic,
executive training program designed to
maximize their exposure to management
or commercially oriented scientific
operations. At the end of the training
program, the Intern must return to his/
her home country. If there is any
evidence of a conflict of interest
between the nominated Intern and the
company, the Intern is disqualified.
Managers: SABIT assists economic
restructuring in Eurasia by providing
mid-to-senior level business managers
with practical training in American
methods of innovation and management
in such areas as strategic planning,
financing, production, distribution,
marketing, accounting, wholesaling,
and/or labor relations. This first-hand
experience in the U.S. economy enables
Interns to become leaders in
establishing and operating a market
economy in Eurasia, and creates a
unique opportunity for U.S. firms to
familiarize key executives from Eurasia
with their products and services.
Sponsoring U.S. firms will benefit by
establishing relationships with
managers in similar industries who are
uniquely positioned to assist their U.S.
sponsors in doing business in Eurasia.
Scientists: SABIT provides
opportunities for gifted scientists to
apply their skills to peaceful research
and development in the civilian sector,
in areas such as defense conversion,
medical research, and the environment,
and exposes them to the role of
scientific research in a market economy
where applicability of research relates to
business success. Sponsoring firms in
the U.S. scientific community also
benefit from exchanging information

and ideas, and different approaches to
new technologies.

All internships are three to six
months; however, ITA reserves the right
to allow an Intern to stay for a shorter
period of time (no less than one month).
ITA will reimburse companies for the
round trip international travel (coach
class tickets) of each Intern from the
Intern’s home city in Eurasia to the U.S.
internship site, a stipend of $34 per day
to the Intern(s), and housing costs of up
to $500.00 per month (excluding
utilities or telephone services). For
cities with higher costs of living, up to
$750.00 a month (excluding utilities or
telephone services) may be reimbursed.
Interns must return to their home
countries immediately upon completion
of their U.S. internships.

U.S. firms wishing to utilize SABIT in
order to be matched with an intern
without applying for financial
assistance may do so. Such firms will be
responsible for all costs, including
travel expenses, related to sponsoring
the intern. However, prior to acceptance
as a SABIT intern, work plans and
candidates must be approved by the
SABIT Program. Furthermore, program
training will be monitored by SABIT
staff and evaluated upon completion of
training. ITA does not guarantee that it
will match Applicants with the profile
provided to SABIT.

Award Period: Recipient firms will
have one year from the date listed on
the Financial Assistance Award form,
CD—450, in order to use the funds.
However, DOC reserves the right to
allow an extension if the recipient can
justify the need for extra time.

Eligibility: Eligible applicants for the
SABIT program will include all for-
profit or non-profit U.S. corporations,
associations, organizations or other
public or private entities located in the
United States. Agencies or divisions of
the Federal Government are not eligible.
However, state and local governments
are eligible.

Matching Requirements: The budget
will not include matching requirements,
however, recipients are expected to bear
the costs beyond the $34 per day
stipend, additional lodging costs
(including utilities and local telephone
service) beyond the reimbursed amount,
any training-related travel within the
United States, visa cost, emergency
medical insurance, training manuals
and provisions of the hands-on training
for the Interns.

Project Funding Priorities: Applicant
must indicate involvement in priority
business sector(s). While Applicants
involved in any industry sector may
apply to the program, priority
consideration is given to those operating
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in the following sectors: (a)
Agribusiness (including food processing
and distribution, and agricultural
equipment), (b) Defense conversion, (c)
Energy, (d) Environment (including
environmental clean-up), (e) Financial
services (including banking and
accounting), (f) Housing, construction
and infrastructure, (g) Medical
equipment, supplies, pharmaceuticals,
and health care management, (h)
Product standards and quality control,
(i) Telecommunications, (j)
Transportation and (k) Biotechnology.
Priority funding will also be given to
applicants applying to host Interns from
the following countries: Armenia,
Kazakhstan, Kyrgyzstan, Tajikistan,
Turkmenistan and Uzbekistan.

Evaluation and Selection Procedures:
Each application will receive an
independent, objective review by one or
more three or four-member review
panels qualified to evaluate applications
submitted under the program. Panels
may include federal employees and
non-federal individuals. No consensus
advice will be given by the panel.
Applications will be evaluated on a
competitive basis after the deadline date
in accordance with the selection
evaluation criteria set forth above.
Applicants that have received a passing
score of 70 or above, based on the
evaluation criteria weighting, will be
ranked and awards will be made until
funds are depleted. Applicants receiving
scores below 70 will not be considered.
ITA reserves the right to limit the award
amount as well as the number of Interns
per applicant.

Applicants must provide evidence of
a satisfactory record of performance in
grants, contracts and/or cooperative
agreements with the Federal
Government, if applicable. (Applicants
who are or have been deficient in
current or recent performance in their
grants, contracts, and/or cooperative
agreements with the Federal
Government shall be presumed to be
unable to meet this requirement.) If
applicant has a Federal Government
Performance Record Statement, this
must be noted as specified in the
Application Kit. If there is no record to
date, the Applicant should indicate this.
Not having a record of performance will
not count against an organization.

Evaluation Criteria: Consideration for
financial assistance will be given to
those SABIT proposals that provide the
following:

(1) Work Plan. The Applicant
organization must provide a detailed
work plan for the intended training. If
the Applicant organization is providing
different training plans for different
Interns, it MUST attach a separate work

plan for each. If Interns will be trained
on the same plan, only one plan needs
to be attached. If an internship will take
place at several organizations, a work
plan for each organization must be
provided. The work plan must include:
(a) A detailed week-by week description
of internship activities; (b) a description
of the intern’s duties and
responsibilities; (c) complete contact
information for the everyday internship
coordinator; (d) locations of training
within the company, if the internship(s)
will be in different divisions; (e)
locations of training outside the
company. If the Intern will spend
substantial amounts of time at one or
more external organizations or
companies (over one week) the
organization MUST provide a letter
from each of those companies,
indicating their willingness and ability
to provide the planned training.
Evaluation Scale: 0—40 points.

(2) Training Objectives Statement.
The Applicant organization must
provide an objectives statement, clearly
titled ““Training Objectives” with the
name of the Applicant organization
noted indicating why the organization
wishes to provide a professional
training experience to a Eurasian
manager or scientist. The Applicant
organization must explain how the
proposed training would further the
intent and goals of the SABIT program
to provide practical, on-the-job, non-
academic, non-classroom training for a
professional-level Intern. Evaluation
Scale: 0-30 points.

(3) Intern Description(s) and
Resume(s): The Applicant organization
should provide descriptions for all the
Interns requested. This description
should note the experience, education,
and skills desired in a qualified
candidate for the training they intend to
provide. If an organization wants Interns
from a specific region or country of
Eurasia, it should be indicated in the
application. If an organization has
nominated candidates for training, their
resumes must be attached. Additionally,
the organization must describe for
SABIT the relationship they have with
the nominated candidates. All Intern
candidates must meet SABIT criteria in
order to participate. Evaluation Scale:
0-15 points.

(4) Financial Resources
Documentation: Evidence of adequate
financial resources of the Applicant
organization to cover the costs involved
in providing an internship(s). Evidence
may include a published annual report,
or a letter from the company’s outside,
independent accountant attesting to the
organization’s financial ability to
support the training program planned

and the funds requested or a letter from
the organization’s bank. All letters must
be on the accountant’s or bank’s
letterhead and addressed to the United
States Department of Commerce.
Evaluation Scale: 0—15 points.

Evaluation criteria are listed in
decreasing importance. That is,
evaluation criterion 1 is most important,
followed by criterion 2, etc.

Selection Factors: The final selecting
official reserves the right to choose or
recommend recipients based on U.S.
geographic location, organization size as
well as priority business sectors and
country priorities (listed in Project
Funding Priorities, above) and past
performance, when making awards.
Recipients may be eligible, pursuant to
approval of an amendment of an active
award, to host additional interns under
the program. The Director of the SABIT
Program is the final selecting official for
each award.

Intergovernmental Review:
Applications under this program are not
subject to Executive Order 12372,
“Intergovernmental Review of Federal
Programs.”

Application Forms and Kit: To obtain
an Application Kit, please refer to the
section above marked ADDRESSES. An
original and two copies of the
application (including all relevant
standard forms and supplemental
material) are to be sent to the address
designated in the Application Kit and
received no later than 5 p.m. Eastern
Time on the closing date. Sign the
original application (including forms)
with blue ink.

Other Requirements: Department of
Commerce Pre-Award Notification
Requirements for Grants and
Cooperative Agreements, which are
contained in Federal Register Notice of
October 1, 2001 (66 FR 49917), as
amended by the Notice published on
October 30, 2002 (67 FR 66109), are
applicable.

All applicants are advised of the
following:

1. Participating companies will be
required to comply with all relevant
U.S. tax and export regulations. Export
controls may relate not only to licensing
of products for export, but also to
technical data transfer. The U.S.
Department of Commerce’s Bureau of
Industry and Security (BIS formerly
BXA, the Bureau of Export
Administration) reviews applications in
question to determine whether export
licenses are required. SABIT will not
award a grant until the export license
issue has been satisfied.

2. The following statutes apply to this
program: Section 907 of the FREEDOM
Support Act, Public Law 102-511, 22
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U.S.C. 5812 note (Restriction on
Assistance to the Government of
Azerbaijan); Public Law 107-115
(Waiver of Section 907 of the Freedom
Support Act); 7 U.S.C. 5201 et seq.
(Agricultural Competitiveness and
Trade—the Bumpers Amendment); The
Foreign Assistance Act of 1961, as
amended, including Chapter 11 of Part
I, section 498A(b), Public Law 102-511,
22 U.S.C. 2295a(b) (regarding
ineligibility for assistance); 22 U.S. C.
2420(a), section 660(a) of The Foreign
Assistance Act of 1961, as amended
(Police Training Prohibition); and
provisions in the annual Foreign
Operations, Export Financing, and
Related Programs Appropriations Acts,
concerning impact on jobs in the United
States (see, e.g., 536 of Pub. L. 106-113).

3. The collection of information is
approved by the Office of Management
and Budget, OMB Control Number
0625-0225. Public reporting for this
collection of information is estimated to
be six hours per response, including the
time for reviewing instructions, and
completing and reviewing the collection
of information. All responses to this
collection of information are voluntary,
and will be protected from disclosure to
the extent allowed under the Freedom
of Information Act.

The use of Standard Forms 270, 424
and 424B is approved under OMB
Control Numbers 0348-0004, 0348—
0043 and 0348-0040, respectively.
Notwithstanding any other provision of
law, no person is required to respond to,
nor shall any person be subject to a
penalty for failure to comply with, a
collection of information subject to the
requirements of the PRA unless that
collection of information displays a
currently valid OMB number. Send
comments regarding the burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden, to
the Reports Clearance Officer,
International Trade Administration,
Department of Commerce, Room 4001,
14th and Constitution Avenue, NW.,
Washington, DC 20230.

4. Executive Order 12866: It has been
determined that this notice is not
significant for purposes of E.O. 12866.

5. Executive Order 13132: It has been
determined that this notice does not
contain policies with Federalism
implications as that term is defined in
E.O. 13132.

6. Administrative Procedure Act/
Regulatory Flexibility Act: Because prior
notice and opportunity for public
comment are not required by the
Administrative Procedure Act for rules
concerning public property, loans,
grants, benefits and contracts (5 U.S.C.

553(a)(2)), a Regulatory Flexibility
Analysis is not required and has not
been prepared for this notice (5 U.S.C.
601 et seq.).

Dated: February 2, 2004.
Tracy M. Rollins,
Director, SABIT Program.
[FR Doc. 04—2457 Filed 2—4-04; 8:45 am]
BILLING CODE 3510-HE-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 013004F]

Mid-Atlantic Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Joint Mid-Atlantic
Fishery Management Council (MAFMC)
and the New England Fishery
Management Council (NEFMC) Spiny
Dogfish Committee will hold a public
meeting.

DATES: The meeting will be held on
Wednesday, February 18, 2004, from 9
a.m. to 5 p.m.

ADDRESSES: The meeting will be held at
the Comfort Inn Airport, 1940 Post
Road, Warwick, RI; telephone: 401-732—
0470.

Council address: Mid-Atlantic Fishery
Management Council, 300 S. New
Street, Room 2115, Dover, DE 19904.

FOR FURTHER INFORMATION CONTACT:
Daniel T. Furlong, Executive Director,
Mid-Atlantic Fishery Management
Council; telephone: 302-674-2331, ext.
19.

SUPPLEMENTARY INFORMATION: The
purpose of this meeting is to identify
issues to be included in the hearing
draft of Amendment 1 to the Spiny
Dogfish Fishery Management Plan.
Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
identified in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Joanna Davis at the Mid-Atlantic
Council Office (see ADDRESSES) at least
5 days prior to the meeting date.

Dated: February 2, 2004.
Peter H. Fricke,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 04—2415 Filed 2—4-04; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 013004E]

Endangered Species; File N0.1295

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Receipt of application for
modification

SUMMARY: Notice is hereby given that
the NMFS Northeast Fisheries Science
Center (Responsible Official- Dr. John
Boreman), 166 Water Street, Woods
Hole, MA 02543-1097, has requested a
modification to scientific research
Permit No. 1295.

DATES: Written or telefaxed comments
must be received on or before March 8,
2004.

ADDRESSES: The modification request
and related documents are available for
review upon written request or by
appointment in the following offices:

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301)713-2289; fax (301)713-0376; and

Northeast Region, NMFS, One
Blackburn Drive, Gloucester, MA
01930-2298; phone (978)281-9200; fax
(978)281-9371.

Written comments or requests for a
public hearing on this request should be
submitted to the Chief, Permits,
Conservation and Education Division,
F/PR1, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910. Those
individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular modification
request would be appropriate.

Comments may also be submitted by
facsimile at (301)713-0376, provided
the facsimile is confirmed by hard copy
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submitted by mail and postmarked no
later than the closing date of the
comment period. Please note that
comments will not be accepted by e-
mail or other electronic media.

FOR FURTHER INFORMATION CONTACT:
Patrick Opay, (301)713-1401 or Ruth
Johnson, (301)713-2289.
SUPPLEMENTARY INFORMATION: The
subject modification request to Permit
No. 1295, issued on June 4, 2001 (66 FR
29934) is requested under the authority
of the Endangered Species Act of 1973,
as amended (16 U.S.C. 1531 et seq.) and
the regulations governing the taking,
importing, and exporting of endangered
and threatened species (50 CFR 222—
226).

Permit No. 1295 authorizes the permit
holder to take 5 loggerhead (Caretta
caretta), 1 leatherback (Dermochelys
imbricata), 2 Kemp’s ridley
(Lepidochelys kempii), 1 hawksbill
(Eretmochelys imbricata), and 2 green
(Chelonia mydas) sea turtles for
scientific research. The permit holder
requests authorization: (1) to allow
research designed to develop and test
methods to reduce incidental bycatch
that occurs in commercial pound net
and scallop drag fisheries, and (2) to
authorize sampling of turtles captured
incidentally during the NEFSC biennial
shark longline surveys. The permit
holder proposes to take an additional
113 loggerhead, 2 green, 40 Kemp’s
ridley, and 2 leatherback sea turtles
annually during the remaining 2 years
of the permit. Turtles will be measured,
flipper and PIT tagged, biopsied and
released. A total of up to 4 loggerhead
and 3 Kemp’s ridley sea turtle
interactions are expected to result in
lethal takes. The research will be
conducted in the shelf waters of the
Atlantic Ocean from Cape Hatteras to
the Gulf of Maine.

Dated: January 30, 2004.
Amy C. Sloan,

Acting Chief, Permits, Conservation and
Education Division, Office of Protected
Resources, National Marine Fisheries Service.
[FR Doc. 04—2417 Filed 2—4-04; 8:45 am|]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration

[I. D. 012304B]

Fisheries of the Exclusive Economic

Zone Off Alaska; Application for an
Exempted Fishing Permit

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of receipt of an
application for an exempted fishing
permit.

SUMMARY: This notice announces receipt
of an application for an exempted
fishing permit (EFP) from the Alaska
Fisheries Development Foundation, Inc.
(AFDF).If granted, this EFP would be
used to support an AFDF project that
investigates and develops hook-and-line
techniques specific to the harvest of
various rockfish species in the Gulf of
Alaska (GOA) Southeast Outside District
(SEO), which historically had been
targeted by trawl gear, a gear type now
prohibited in the SEO.The project is
intended to promote the objectives of
the Fishery Management Plan for
Groundfish of the Gulf of Alaska (FMP)
by improving utilization of the rockfish
resources in the SEO.

ADDRESSES: Copies of the EFP
application may be obtained by writing
to Sue Salveson, Assistant Regional
Administrator for Sustainable Fisheries,
Alaska Region, NMFS, P. O. Box 21668,
Juneau, AK 99802, Attn: Lori Durall.
FOR FURTHER INFORMATION CONTACT:
Melanie Brown, 907-586—7228 or
melanie.brown@noaa.gov.

SUPPLEMENTARY INFORMATION: NMFS
manages the domestic groundfish
fisheries in the GOA under the FMP.The
North Pacific Fishery Management
Council (Council) prepared the FMP
under the Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act).Regulations
governing the groundfish fisheries of the
GOA appear at 50 CFR parts 600 and
679.The FMP and the implementing
regulations at §§ 679.6 and 600.745(b)
authorize the issuance of EFPs to allow
fishing that would otherwise be
prohibited.Procedures for issuing EFPs
are contained in the implementing
regulations.

NMFS received an application for an
EFP from the AFDF.The purpose of this
EFP is to support a project to develop
and test hook-and-line gear for the
harvest of rockfish species in the SEO
that historically had been harvested
with trawl gear.Trawl gear has been
prohibited in the SEO since March 23,
1998, (63 FR 8356, February 19,
1998).The goal is to improve the
utilization of rockfish resources in the
SEO in ways that are consistent with
Magnuson-Stevens Act national
standard 1 which directs that
conservation and management measures
must achieve optimal yield from a
fishery and national standard 5, which
seeks to promote efficiency in the

utilization offishery resources.The
project, as described in the application,
has two phases: (1) development of two
rockfish-specific hook-and-line gear
types that can be effectively handled on
typical Southeast Alaska fishing vessels,
and (2) comparative testing ofthe gear
types developed in phase 1 in terms of
catch of target rockfish species per unit
of effort and incidental catch of
nontarget species.

As an alternative to the use of trawl
gear, which was prohibited in 1998, this
EFP is necessary to allow the applicant
to develop and test hook-and-line gear
for rockfish in the SEO with certain
exemptions from fishery closures and
fish retention restrictions. The hook-
and-line rockfish fisheries may close to
prevent: (1) exceeding a total allowable
catch (TAC) amount of a target species,
(2) reaching overfishing levels of a non-
target groundfish species, or (3)
exceeding the prohibited species catch
(PSQ) limit for Pacific halibut.

Since the taking of rockfish is crucial
for determining the effectiveness of
hook-and-line gear in harvesting these
species, and potential exists that the
amount of some rockfish species taken
during the EFP period would approach
or exceed the TAC limits, the applicant
has requested that rockfish taken during
the testing not be counted toward the
2004 TAC amounts specified for the
GOA under § 679.20. Counting rockfish
taken during the testing phase against
the TACs may create an additional
burden on the hook-and-line industry
by causing earlier closures of one or
more hook-and-line fisheries.Although
the EFP would allow the applicant to
continue harvesting up to the amount
specified in the permit, even if rockfish
harvest amounts have resulted in the
closure of one or more rockfish hook-
and-line fisheries in the SEO, fishing
activities would not be exempt from any
hook-and-line fishery closures in the
SEO that address overfishing concerns.

The EFP applicant has requested
permission to retain and sell all rockfish
species taken while fishing under the
EFP.To accommodate this request, the
EFP would exempt the applicant from
one or more maximum retainable
amounts specified in Table 10 of 50 CFR
part 679.Since demersal shelf rockfish
(DSR) are managed by the State of
Alaska, which has special provisions for
the retention and sale of DSR, the
project is required to be conducted in
compliance with the State’s DSR
regulations at 5 AAC 28.171, which
allows full retention of DSR but limits
the numbers of DSR that may be sold for
revenue to the harvester.Sablefish and
legal sized Pacific halibut would be
retained within the limits of the
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individual fishing quota available to
those individual(s) on the vessel
conducting the project.Information
gathered on the catch of target and
incidentally taken species will allow the
applicant to further modify the hook-
and-line gear targeting rockfish species.

The applicant has requested the
following amounts of target and
incidental catch species: 50 metric tons
(mt) each of Pacific ocean perch, other
rockfish, and pelagic shelf rockfish; 15
mt of rougheye/shortraker rockfish; 2 mt
each of thornyhead rockfish and DSR;
and 10 mt each of Pacific halibut and
sablefish.These levels of harvest and
manner of harvest are not expected to
have a significant impact on the marine
environment, but the potential effects
on the marine environment will be
further analyzed during the application
review process.

In accordance with §679.6, NMFS has
determined that the application
warrants further consideration and has
initiated consultation with the Council
by forwarding the application to the
Council for its input.The Council will
consider the application during its
February 2—-10, 2004, meeting which
will be held at the Hilton Hotel in
Anchorage, Alaska.While the applicant
has been invited to appear in support of
the application, all interested parties
may comment on the application at the
meeting during public testimony.

Certain information regarding the
vessel identification was not provided
with the application, but will be
provided as a condition of the EFP, once
the vessels have been selected for the
project.The NMFS Regional
Administrator may consider and attach
additional terms and conditions to the
EFP that are consistent with the purpose
of the experiment.Public comment may
facilitate such consideration.

A copy of the application is available
for review from NMFS (see ADDRESSES).
Authority: Authority: 16 U.S.C.1801 et seq.
Dated: January 29, 2004.
Bruce C. Morehead.

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 04—2413 Filed 2—4-04; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

DEPARTMENT OF THE INTERIOR

United States Fish and Wildlife Service

[1.D. 010904B]

Marine Mammals; File No. 1038—-1693—
00/PRT064776

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce; U.S. Fish and Wildlife
Service, Interior.

ACTION: Issuance of permit.

SUMMARY: Notice is hereby given that
Darla Rae Ewalt, Principal Investigator,
Diagnostic Bacteriology Laboratory,
National Veterinary Services
Laboratories, Animal and Plant Health
Inspection Service, United States
Department of Agriculture, 1800 Dayton
Road, Ames, IA 50010, has been issued
a permit to import/export marine
mammal specimens from Canada for
purposes of scientific research.

ADDRESSES: The permit and related
documents are available for review
upon written request or by appointment
in the following office(s):

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301)713-2289; fax (301)713-0376;

Southeast Region, NMFS, 9721
Executive Center Drive North, St.
Petersburg, FL 33702—2432; phone
(727)570-5301; fax (727)570-5320; and

Branch of Permits, Division of
Management Authority, U.S. Fish and
Wildlife Service, 4401 N. Fairfax Drive,
Arlington, VA 22203.

FOR FURTHER INFORMATION CONTACT:
Ruth Johnson or Jennifer Skidmore,
(301)713-2289.

SUPPLEMENTARY INFORMATION: On
October 9, 2003, notice was published
in the Federal Register (68 FR 58316)
that a request for a scientific research
permit to import/export marine
mammal specimens had been submitted
by the above-named individual. The
requested permit has been issued under
the authority of the Marine Mammal
Protection Act of 1972, as amended (16
U.S.C. 1361 et seq.), and the Regulations
Governing the Taking and Importing of
Marine Mammals (50 CFR parts 18 and
216).

Dated: January 30, 2004.
Amy C. Sloan,

Acting Chief, Permits, Conservation and
Education Division, Office of Protected
Resources, National Marine Fisheries Service.

Dated: January 30, 2004.

Charlie R. Chandler,

Chief, Branch of Permits (Domestic), Division
of Management Authority, U.S. Fish and
Wildlife Service.

[FR Doc. 04—2416 Filed 2—4—04; 8:45 am|]
BILLING CODE 3510-22-S

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0090]

Federal Acquisition Regulation;
Information Collection; Rights in Data
and Copyrights

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for public
comments regarding an extension to an
existing OMB clearance (9000—0090).

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Federal
Acquisition Regulation (FAR)
Secretariat will be submitting to the
Office of Management and Budget
(OMB) a request to review and approve
an extension of a currently approved
information collection requirement
concerning rights in data and
copyrights. The clearance currently
expires on May 31, 2004.

Public comments are particularly
invited on: Whether this collection of
information is necessary for the proper
performance of functions of the FAR,
and whether it will have practical
utility; whether our estimate of the
public burden of this collection of
information is accurate, and based on
valid assumptions and methodology;
ways to enhance the quality, utility, and
clarity of the information to be
collected; and ways in which we can
minimize the burden of the collection of
information on those who are to
respond, through the use of appropriate
technological collection techniques or
other forms of information technology.
DATES: Submit comments on or before
April 5, 2004.

ADDRESSES: Submit comments including
suggestions for reducing this burden to
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the General Services Administration,
FAR Secretariat, 1800 F Street, NW.,
Room 4035, Washington, DC 20405.

FOR FURTHER INFORMATION CONTACT:
Craig Goral, Acquisition Policy
Division, GSA (202) 501-3856.
SUPPLEMENTARY INFORMATION:

A. Purpose

Rights in Data is a regulation which
concerns the rights of the Government,
and organizations with which the
Government contracts, to information
developed under such contracts. The
delineation of such rights is necessary
in order to protect the contractor’s rights
to not disclose proprietary data and to
insure that data developed with public
funds is available to the public.

The information collection burdens
and recordkeeping requirements
included in this regulation fall into the
following four categories:

(a) A provision which is to be
included in solicitations where the
proposer would identify any proprietary
data he would use during contract
performance in order that the
contracting officer might ascertain if
such proprietary data should be
delivered.

(b) Contract provisions which, in
unusual circumstances, would be
included in a contract and require a
contractor to deliver proprietary data to
the Government for use in evaluation of
work results, or is software to be used
in a Government computer. These
situations would arise only when the
very nature of the contractor’s work is
comprised of limited rights data or
restricted computer software and if the
Government would need to see that data
in order to determine the extent of the
work.

(c) A technical data certification for
major systems, which requires the
contractor to certify that the data
delivered under the contract is
complete, accurate and compliant with
the requirements of the contract. As this
provision is for major systems only, and
few civilian agencies have such major
systems, only about 30 contracts will
involve this certification.

(d) The Additional Data Requirements
clause, which is to be included in all
contracts for experimental,
developmental, research, or
demonstration work (other than basic or
applied research to be performed solely
by a university or college where the
contract amount will be $500,000 or
less). The clause requires that the
contractor keep all data first produced
in the performance of the contract for a
period of three years from the final
acceptance of all items delivered under

the contract. Much of this data will be
in the form of the deliverables provided
to the Government under the contract
(final report, drawings, specifications,
etc.). Some data, however, will be in the
form of computations, preliminary data,
records of experiments, etc., and these
will be the data that will be required to
be kept over and above the deliverables.
The purpose of such recordkeeping
requirements is to insure that the
Government can fully evaluate the
research in order to ascertain future
activities and to insure that the research
was completed and fully reported, as
well as to give the public an opportunity
to assess the research results and secure
any additional information. All data
covered by this clause is unlimited
rights data paid for by the Government.

Paragraph (d) of the Rights in Data-
General clause outlines a procedure
whereby a contracting officer can
challenge restrictive markings on data
delivered. Under civilian agency
contracts, limited rights data or
restricted computer software is rarely, if
ever, delivered to the Government.
Therefore, there will rarely be any
challenges. Thus, there is no burden on
the public.

B. Annual Reporting Burden

Respondents: 1,100.
Responses Per Respondent: 1.
Total Responses: 1,100.
Hours Per Response: 2.7.
Total Burden hours: 2,970.

C. Annual Recordkeeping Burden

The annual recordkeeping burden is
estimated as follows:

Recordkeepers: 9,000.
Hours Per Recordkeeper: 3.

Total Recordkeeping Burden Hours:
27,000.

Obtaining Copies of Proposals:
Requesters may obtain a copy of the
information collection documents from
the General Services Administration,
FAR Secretariat (MVA), Room 4035,
1800 F Street, Washington, DC 20405,
telephone (202) 501-4755. Please cite
OMB Control Number 9000-0090,
Rights in Data and Copyrights, in all
correspondence.

Dated: January 30, 2004.

Ralph J. DeStefano,

Acting Director, Acquisition Policy Division.
[FR Doc. 04—2349 Filed 2—4-04; 8:45 am]|
BILLING CODE 6820-EP-P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0066]

Federal Acquisition Regulation;
Information Collection; Professional
Employee Compensation Plan

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for public
comments regarding a revision to an
existing OMB clearance (9000—0066).

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Federal
Acquisition Regulation (FAR)
Secretariat will be submitting to the
Office of Management and Budget
(OMB) a request to review and approve
an extension of a currently approved
information collection requirement
concerning professional employee
compensation Plan. The clearance
currently expires on May 31, 2004.

Public comments are particularly
invited on: Whether this collection of
information is necessary for the proper
performance of functions of the FAR,
and whether it will have practical
utility; whether our estimate of the
public burden of this collection of
information is accurate, and based on
valid assumptions and methodology;
ways to enhance the quality, utility, and
clarity of the information to be
collected; and ways in which we can
minimize the burden of the collection of
information on those who are to
respond, through the use of appropriate
technological collection techniques or
other forms of information technology.

DATES: Submit comments on or before
April 5, 2004.

ADDRESSES: Submit comments including
suggestions for reducing this burden to
the General Services Administration,
FAR Secretariat (MVA), 1800 F Street,
NW., Room 4035, Washington, DC
20405. Please cite OMB Control No.
9000—-0066, Professional Employee
Compensation Plan, in all
correspondence.

FOR FURTHER INFORMATION CONTACT:
Craig Goral, Acquisition Policy
Division, GSA (202) 501-3856.

SUPPLEMENTARY INFORMATION:
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A. Purpose

FAR 22.1103 requires that all
professional employees shall be
compensated fairly and properly.
Accordingly, a total compensation plan
setting forth proposed salaries and
fringe benefits for professional
employees with supporting data must be
submitted to the contracting officer for
evaluation.

B. Annual Reporting Burden

Respondents: 6,193.

Responses Per Respondent: 1.

Total Responses: 6,193.

Hours Per Response: .5.

Total Burden Hours: 3,097.

Obtaining Copies of Proposals:
Requesters may obtain a copy of the
information collection documents from
the General Services Administration,
FAR Secretariat (MVA), Room 4035,
1800 F Street, Washington, DC 20405,
telephone (202) 501-4755. Please cite
OMB Control No. 9000—-0066,
Professional Employee Compensation
Plan, in all correspondence.

Dated: January 30, 2004.
Ralph J. DeStefano,
Acting Director, Acquisition Policy Division.
[FR Doc. 04—-2350 Filed 2—4-04; 8:45 am|]
BILLING CODE 6820-EP-P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0122]

Information Collection; Scope and
Duration of Contract

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for public
comments regarding an extension to an
existing OMB clearance (9000—0122).

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Federal
Acquisition Regulation (FAR)
Secretariat will be submitting to the
Office of Management and Budget
(OMB) a request to review and approve
an extension of a currently approved
information collection requirement
concerning scope and duration of
contract. The clearance currently
expires on May 31, 2004.

Public comments are particularly
invited on: Whether this collection of

information is necessary for the proper
performance of functions of the FAR,
and whether it will have practical
utility; whether our estimate of the
public burden of this collection of
information is accurate, and based on
valid assumptions and methodology;
ways to enhance the quality, utility, and
clarity of the information to be
collected; and ways in which we can
minimize the burden of the collection of
information on those who are to
respond, through the use of appropriate
technological collection techniques or
other forms of information technology.
DATES: Submit comments on or before
April 5, 2004.

FOR FURTHER INFORMATION CONTACT: ]erry
Zaffos, Acquisition Policy Division,
GSA (202) 208-6091.

ADDRESSES: Submit comments regarding
this burden estimate or any other aspect
of this collection of information,
including suggestions for reducing this
burden to the General Services
Administration, FAR Secretariat, 1800 F
Street, NW., Room 4035, Washington,
DC 20405. Please cite OMB Control No.
9000-0122, Scope and Duration of
Contract, in all correspondence.

SUPPLEMENTARY INFORMATION:
A. Purpose

The FAR clause at 52.241-3 requires
the utility to furnish the Government
with a complete set of rates, terms and
conditions, and any subsequently
approved or proposed revisions when
proposed.

B. Annual Reporting Burden

Respondents: 1,028.
Responses Per Respondent: 5.
Total Responses: 5,140.
Hours Per Response: .25.
Total Burden Hours: 1,285.

C. Annual Recordkeeping Burden

Recordkeepers: 1,000.

Hours Per Recordkeeper: 1.

Total Recordkeeping Burden Hours:
1,000.

Obtaining Copies of Proposals:
Requesters may obtain a copy of the
information collection documents from
the General Services Administration,
FAR Secretariat (MVA), 1800 F Street,
NW., Room 4035, Washington, DC
20405, telephone (202) 501-4755. Please
cite OMB Control No. 9000-0122, Scope
and Duration of Contract, in all
correspondence.

Dated: January 30, 2004.
Ralph J. DeStefano,
Acting Director, Acquisition Policy Division.
[FR Doc. 042351 Filed 2—4—04; 8:45 am)]
BILLING CODE 6820-EP-P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0135]

Federal Acquisition Regulation;
Information Collection; Subcontractor
Requests for Bonds

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for public
comments regarding an extension to an
existing OMB clearance (9000—0135).

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. chapter 35), the Federal
Acquisition Regulation (FAR)
Secretariat will be submitting to the
Office of Management and Budget
(OMB) a request to review and approve
an extension of a currently approved
information collection requirement
concerning subcontractor requests for
bonds. The clearance currently expires
on May 31, 2004.

Public comments are particularly
invited on: Whether this collection of
information is necessary for the proper
performance of functions of the FAR,
and whether it will have practical
utility; whether our estimate of the
public burden of this collection of
information is accurate, and based on
valid assumptions and methodology;
ways to enhance the quality, utility, and
clarity of the information to be
collected; and ways in which we can
minimize the burden of the collection of
information on those who are to
respond, through the use of appropriate
technological collection techniques or
other forms of information technology.
DATES: Submit comments on or before
April 5, 2004.

ADDRESSES: Submit comments including
suggestions for reducing this burden to
the General Services Administration,
FAR Secretariat (MVA), 1800 F Street,
NW., Room 4035, Washington, DC
20405.

FOR FURTHER INFORMATION CONTACT:
Cecelia Davis, Acquisition Policy
Division, GSA (202) 219-0202.
SUPPLEMENTARY INFORMATION:

A. Purpose

Part 28 of the FAR contains guidance
related to obtaining financial protection
against damages under Government
contracts (e.g., use of bonds, bid
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guarantees, insurance etc.). Part 52
contains the texts of solicitation
provisions and contract clauses. These
regulations implement a statutory
requirement for information to be
provided by Federal contractors relating
to payment bonds furnished under
construction contracts which are subject
to the Miller Act (40 U.S.C. 270a—270d).
This collection requirement is mandated
by section 806 of the National Defense
Authorization Act for Fiscal Years 1992
and 1993 (Pub. L. 102—190), as amended
by section 2091 of the Federal
Acquisition Streamlining Act of 1994
(Pub. L. 103-335). The clause at 52.228—
12, Prospective Subcontractor Requests
for Bonds, implements section 806(a)(3)
of Public Law 102-190, as amended,
which specifies that, upon the request of
a prospective subcontractor or supplier
offering to furnish labor or material for
the performance of a construction
contract for which a payment bond has
been furnished to the United States
pursuant to the Miller Act, the
contractor shall promptly provide a
copy of such payment bond to the
requestor.

In conjunction with performance
bonds, payment bonds are used in
Government construction contracts to
secure fulfillment of the contractor’s
obligations under the contract and to
assure that the contractor makes all
payments, as required by law, to
persons furnishing labor or material in
performance of the contract. This
regulation provides prospective
subcontractors and suppliers a copy of
the payment bond furnished by the
contractor to the Government for the
performance of a Federal construction
contract subject to the Miller Act. It is
expected that prospective
subcontractors and suppliers will use
this information to determine whether
to contract with that particular prime
contractor. This information has been
and will continue to be available from
the Government. The requirement for
contractors to provide a copy of the
payment bond upon request to any
prospective subcontractor or supplier
under the Federal construction contract
is contained in section 806(a)(3) of
Public Law 102-190, as amended by
sections 2091 and 8105 of Public Law
103-355.

B. Annual Reporting Burden

Respondents: 12,000.

Responses Per Respondent: 5.

Total Responses: 60,000.

Hours Per Response: .5.

Total Burden Hours: 30,000.

Obtaining Copies of Proposals:
Requesters may obtain a copy of the
information collection documents from

the General Services Administration,
FAR Secretariat (MVA), Room 4035,
1800 F Street, Washington, DC 20405,
telephone (202) 501-4755. Please cite
OMB Control No. 9000-0135,
Subcontractor Requests for Bonds, in all
correspondence.

Dated: January 30, 2004.
Ralph J. DeStefano,
Acting Director, Acquisition Policy Division.
[FR Doc. 04-2352 Filed 2—4—-04; 8:45 am]
BILLING CODE 6820-EP-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Science Board

AGENCY: Department of Defense.
ACTION: Notice of Advisory Committee
meeting.

SUMMARY: The Defense Science Board
Task Force on Integrated Fire Support in
the Battlespace will tentatively meet in
closed session on April 21-22, 2004,
location to be determined. The Task
Force will apply the methodology
developed in the 2001 Precision
Targeting Summer Study to broadly
develop the system of systems required
to provide truly integrated fire support.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Acquisition, Technology &
Logistics on scientific and technical
matters as they affect the perceived
needs of the Department of Defense. At
this meeting, the Defense Science Board
Task Force will assess: The adequacy of
current and proposed munitions with
respect to speed, accuracy, lethality,
cost, etc., to meet the spectrum of
threats; Intelligence Surveillance and
Reconnaissance (ISR) techniques and
mechanisms to meet the needs of
tactical and operational battlefield
forces; the adequacy of battlefield
command and control and integration
techniques for tactical, operational, and
strategic forces operating on the
battlefield; the current impediments to a
fully integrated Air, Land and Sea fire
support; and the need for predictive
engagement tools and derived
intelligence products to guide the
battlefield commander in the use of
forces to shape the outcome to the
desired effect.

In accordance with Section 10(d) of
the Federal Advisory Committee Act,
Public Law 92—463, as amended (5
U.S.C. App. II), it has been determined
that this Defense Science Board Task
Force meeting concerns matters listed in
5 U.S.C. 552b(c)(1) and that,

accordingly, the meeting will be closed
to the public.

January 30, 2004.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 04—2323 Filed 2—4-04; 8:45 am|]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Department of the Air Force

Proposed Collection; Common
Request

AGENCY: Department of the Air Force.
ACTION: Notice.

In compliance with section 3506
(c)(2)(A) of the Paperwork Reduction
Act of 1995, the Department of the Air
Force announces the proposed
reinstatement of a public information
collection and seeks public comment on
the provisions thereof. Comments are
invited on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed information collection; and (d)
ways to minimize the burden of the
information collection on respondents,
including through the use of automated
collection techniques or other forms of
information technology.

DATES: Consideration will be given to all
comments received by April 5, 2004.
ADDRESSES: Written comments and
recommendations on the proposed
information collection should be sent to
HQ AFSPC/LCMC, ATTN: SMSgt Jack
L. Kretchek, 150 Vandenberg St Ste
1105, Peterson AFB, CO 80914—4470.
FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the above address, or call
HQ AFSPC/LCMC. Intercontinental
Ballistic Missile Communications
Mission Support Team, (719) 554—4057.

Title, Associated Form, and OMB
Number: Intercontinental Ballistic
Missile Hardened Intersite Cable Right-
of-Way Landowner/Tenant
Questionnaire, AF Form 3951, OMB
Number 0701-0141.

Needs and Uses: The information
collection requirement is used to report
changes in ownership/lease
information, conditions of missile cable
route and associated appurtenances, and
projected building/excavation projects.
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The information collected is used to
ensure system integrity and to maintain
a close contact public relations program
with involved personnel and agencies.

Affected Public: Individuals or
households; farms.

Number of Respondents: 4000.

Responses per Respondent: 1.

Average Burden per Response: 15
minutes.

Frequency: Biennially.

Summary of Information Collection:
Respondents are landowners/tenants.
This form collects updated landowner/
tenant information as well as data on
local property conditions which could
adversely affect the Hardened Intersite
Cable System (HICS) such as soil
erosion, projected/building projects,
excavation plans, etc. This information
also aids in notifying landowners/
tenants when HICS preventive or
corrective maintenance becomes
necessary to ensure uninterrupted
Intercontinental Ballistic Missile
command and control capability.

Pamela Fitzgerald,

Air Force Federal Register Liaison Officer.
[FR Doc. 04-2424 Filed 2—4—-04; 8:45 am]
BILLING CODE 5001-05-P

DEPARTMENT OF DEFENSE
Department of the Air Force

Request for Public Review and
Comment of Changes to the Navstar
GPS Space Segment/Navigation User
Segment Interface Control Document
(ICD)

AGENCY: Department of the Air Force,
DoD.

ACTION: Notice and Request for Review/
Comment of Changes to ICD-GPS-200C

SUMMARY: This notice informs the public
that the Global Positioning System
(GPS) Joint Program Office (JPO)
proposes to revise ICD-GPS-200,
Navstar GPS Space Segment/Navigation
User Interfaces, to update the Letters of
Exception (LOEs) currently included in
the ICD. These proposed changes are
described in a Proposed Interface
Revision Notice (PIRN): PIRN-200C—-
008. The PIRN can be viewed and
downloaded at the following Web site:
http://gps.losangeles.af.mil. Select
“System Engineering” and then “Public
Interface Control Working Group”.
Hyperlinks are provided to “PIRN—
200C—-008 (PDF)” and to review
instructions. Reviewers should save the
PIRN to a local memory location prior
to opening and performing the review.
ADDRESSES: Submit comments to SMC/
GPERG, 2420 Vela Way, Suite 1467, E1

Segundo CA 90245-4659. A comment
matrix is provided for your convenience
at the Web site and is the preferred
method of comment submittal.
Comments may be submitted to the
following Internet address:
smc.gperc@losangeles.af.mil. Comments
may also be sent by fax to 1-310-363—
6387.

DATES: The suspense date for comment
submittal is 18 March 2004.

FOR FURTHER INFORMATION CONTACT:
GPERC at 1-310-363-2883, GPS JPO
System Engineering Division, or write to
the address above.

SUPPLEMENTARY INFORMATION: The
civilian and military communities use
the Global Positioning System, which
employs a constellation of 24 satellites
to provide continuously transmitted
signals to enable appropriately
configured GPS user equipment to
produce accurate position, navigation,
and time information.

Pamela D. Fitzgerald,
Air Force Federal Register Liaison Officer.
[FR Doc. 04—2423 Filed 2—4-04; 8:45 am]
BILLING CODE 5001-05-P

DEPARTMENT OF DEFENSE
Department of the Army

Army Science Board, Notice of Open
Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), announcement is
made of the following committee
meeting:

Name of Committee: Army Science Board
(ASB).

Date(s) of Meeting: 5 & 6 February 2004.

Time(s) of Meeting: 0800—1700, 5 February
2003; 0800-1700, 6 February 2003.

Place: Hilton Hotel, Crystal City, VA.

1. Agenda: The Army Science Board FY04
Summer Studies, Force Balance and FCS
Urban Operations are holding a plenary
meeting on 5&6 of February 2004. The
meeting will be held at the Hilton Hotel in
Crystal City, VA. The meeting will begin at
0800 hrs. on the 5th and will end at
approximately 1700 hrs. on the 6th. For
further information regarding Force Balance,
please contact LTC Al Klee at (703) 601-0676
or e-mail at
Alvin.Klee@ocar.army.pentagon.mil. For FCS
Urban Operations, please contact MAJ Al
Visconti at (865) 574—8798 or e-mail at
viscontiaj@ornl.gov.

Wayne Joyner,

Program Support Specialist, Army Science
Board.

[FR Doc. 04—2425 Filed 2—4—04; 8:45 am)]
BILLING CODE 3710-08-M

DEPARTMENT OF DEFENSE
Department of the Army

Intent To Grant an Exclusive License
for a U.S. Army Owned Invention to
Distributed Control Factory
Corporation of Pearl River, LA

AGENCY: Department of the Army, DoD.
ACTION: Notice.

SUMMARY: The Department of the Army
announces that, unless there is
objection, it will grant an exclusive
license to Distributed Control Factory
Corporation of Pearl River, Louisiana,
on U.S. Patent Application Serial No.
10/064,542, entitled “System and
Method for Model Based Control”, filed
July 25, 2002, and on Patent
Cooperation Treaty Patent Application
Serial No. PCT/US03/23,540, entitled
“System and Method for Model Based
Control”, filed July 25, 2003. Any
license granted shall comply with 35
U.S.C. 209 and 37 CFR part 404.

DATES: File written objections by
February 20, 2004.

FOR FURTHER INFORMATION CONTACT: Mr.
Robert Beam, Legal Office, AMSRD—
AAR-GC, U.S. Army ARDEG, Picatinny
Arsenal, NJ 07806-5000, (973) 724—
3411.

SUPPLEMENTARY INFORMATION: Anyone
wishing to object to the granting of this
license has 15 days from the date of this
notice to file written objections along
with supporting evidence, if any.

Luz D. Ortiz,

Army Federal Register Liaison Officer.
[FR Doc. 04-2496 Filed 2—4—-04; 8:45 am]|
BILLING CODE 3710-08-M

DEPARTMENT OF DEFENSE
Department of the Army

Intent To Grant an Exclusive or
Partially Exclusive License to Fiber
Glass Industries, Incorporated
AGENCY: Department of the Army, DoD.
ACTION: Notice of intent.

SUMMARY: In compliance with 37 CFR
Part 404 et seq., the Department of the
Army hereby gives notice of its intent to
grant to Fiber Glass Industries,
Incorporated, a corporation having its
principle place of business at 69 Edson
Street, Amsterdam, New York 12010, an
exclusive or partially exclusive license
relative to an ARL patent application
(U.S. Patent Application #10/318667;
“Methods for Producing Nano-Textured
Solid Surfaces”, Jensen; et al.).
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DATES: File written objections by April
5, 2004.

FOR FURTHER INFORMATION CONTACT:
Michael D. Rausa, U.S. Army Research
Laboratory, Office of Research and
Technology Applications, ATTN:
AMSRL-DP-T/Bldg. 459, Aberdeen
Proving Ground, MD 21005-5425,
Telephone: (410) 278-5028.
SUPPLEMENTARY INFORMATION: Anyone
wishing to object to the granting of this
license has 60 days from the date of this
notice to file written objections along
with supporting evidence, if any.

Luz D. Ortiz,

Army Federal Register Liaison Officer.
[FR Doc. 04-2497 Filed 2—4—-04; 8:45 am]
BILLING CODE 3710-08-M

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Intent To Prepare a General
Reevaluation Report/Supplemental
Environment Impact Statement/
Environmental Impact Report for the
Merced County Streams Project,
Merced County, CA

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DoD.
ACTION: Notice of intent.

SUMMARY: In accordance with the
National Environmental Policy Act
(NEPA) and the California
Environmental Quality Act (CEQA), the
Sacramento District, U.S. Army Corps of
Engineers (Corps) is preparing a draft
General Reevaluation Report/
Supplemental Environment Impact
Statement/Environmental Impact Report
(GRR/SEIS/EIR) to evaluate the
opportunities to reduce flood damages
and to restore riparian habitat in the
City of Merced in Merced County,
California. The Merced County Streams,
California, project was authorized by
Section 201 of the Flood Control Act of
1970 (Pub. L. 91-611). The authorized
plan includes the construction of new
reservoirs, enlargement of existing
reservoirs, and levee and channel
modifications on three stream groups in
the vicinity of Merced. The non-Federal
sponsor for this study is the California
Reclamation Board (Board). Co-
sponsoring the project with the Board is
Merced County.

DATES: Submit comments regarding the
study by March 13, 2004.

ADDRESSES: Send written comments and
suggestions concerning this study to
Donald Lash, U.S. Army Corps of
Engineers, Sacramento District, Attn:

Planning Division (CESPK-PD-R), 1325
] Street, Sacramento, CA 95814.

FOR FURTHER INFORMATION CONTACT:
Donald Lash, E-mail at
Donald.w.lash@usace.army.mil
telephone (916) 557—-5172, or fax (916)
557-5138.

SUPPLEMENTARY INFORMATION:

1. Public Involvement: The study will
be coordinated between Federal, State,
and local governments; local
stakeholders; special interest groups;
and any other interested individuals
and organization. The Corps held a
public meeting to discuss the scope of
the draft GRR/SEIS/EIR in January 2004.
The meeting place, date and time was
advertised in advance in local
newspapers, and meeting
announcement letters were sent to
interested parties. The purpose of this
meeting is to involve local stakeholders
and the public early in the study
process. The meeting collected public
input regarding the study scope, historic
and current problems, and potential
opportunities. All public comments
were documented for future
consideration and reference. Written
comments may also be submitted via
mail (see DATES) and should be directed
to Donald Lash at the address listed
above. The Corps intents to issue the
draft GRR/SEIS/EIR in the summer of
2007. The Corps will announce
availability of the draft document in the
Federal Register and other media, and
will provide the public, organizations,
and agencies with an opportunity to
submit comments, which will be
addressed in the final GRR/SEIS/EIR.

2. Project Information: The Merced
County Streams Project is located in the
eastern portion of the San Joaquin
Valley, between the Merced and
Chowchilla Rivers, in Merced and
Mariposa Counties, California. The
study area lies east and north of the city
of Merced, with downstream channels
along Fahrens and Black Rascal Creeks,
downstream to Santa Fe Drive. Existing
flood control facilities consist of flood
retention dams on Burns, Bear, Castle,
Owens, and Mariposa Creeks, Black
Rascal and Owens Diversion Canals,
and channel improvements on
associated streams. These facilities
protect 16,000 acres of land from
flooding and reduce the peak flood
flows into the San Joaquin River.

3. Proposed Action: The project is
undergoing a general reevaluation study
to (1) redefine the flood problems and
risks in the Merced County Streams
project area by updating hydrology and
flood plains, physical, biological and
socioeconomic conditions; (2)
reevaluate alternatives for reducing

flood damages in the area; and (3)
reaffirm the Federal interest by
recommending a plan that is
economically feasible. The results of
this study will be presented in the GRR/
SEIS/EIR. The formulation and
evaluation of alternatives, benefits and
costs, and implementation requirements
will be presented in the GRR/SEIS/EIR.

4. Alternatives. In addition to the No
Action, other potential alternatives to
reduce flood damages include a
combination of the following
components: Raise Bear Dam; install a
series of detention basins/seasonal
wetland habitat near Fahren’s Creek,
Cottonwood Creek and/or Black Rascal
Creek; raise the existing levees along
Black Rascal and Fahren Creeks
confluence and/or Bear Creek; build
setback levees on Black Rascal Creek;
improve existing channels along Black
Rascal and Fahren’s Creeks confluence
and/or Bear Creek, and install a bypass
channel off of Bear creek to divert
excess flows into wetlands south of
Merced.

Luz D. Ortiz,
Army Federal Register Liaison Officer.

[FR Doc. 04—2498 Filed 2—4—04; 8:45 am]
BILLING CODE 3710-EZ-M

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Intent To Prepare a Draft
Environmental Impact Statement for
the Pearl River Watershed, MS, Project

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DOD.
ACTION: Notice of intent.

SUMMARY: The primary study area
comprises the Pearl River Basin between
River Mile (RM) 270.0 just south of
Byram, MS, and RM 301.77 at the dam
of Ross Barnett Reservoir.
Municipalities within the study area
include Jackson, Flowood, Pearl, and
Richland, MS. The study area includes
parts of three counties—Madison,
Hinds, and Rankin. Major tributaries of
the Pearl River within the study area
include Richland, Caney, Lynch, Town,
and Hanging Moss Creeks. The primary
focus of the project is to alleviate
flooding in the study area, determine
the feasibility of continued Federal
involvement in developing and
implementing a solution, and evaluate
features designed to alleviate water
resource problems in the study area.
The local cost-sharing project sponsor is
the Rankin-Hinds Pearl River Flood and
Drainage Control District.
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DATES: A public scoping meeting will be
held in Jackson, MS, at the Mississippi
Agriculture, Forestry, and Aviation
Museum, on February 23, 2004, at 6
p.m.

FOR FURTHER INFORMATION CONTACT:
Questions about the proposed action
and Draft Environmental Impact
Statement (EIS) should be directed to
Ms. Karen Dove-Jackson (telephone
(601) 631-7136) or Vicksburg District,
4155 Clay Street, ATTN: CEMVK-PP—
PQ, Vicksburg, MS 39183-3435.
SUPPLEMENTARY INFORMATION: This
project is authorized by congressional
resolutions adopted May 9, 1979. These
authorizations read as follows:

“Resolved by the Committee on Public
Works and Transportation of the House of
Representatives, United States, That the
Board of Engineers for Rivers and Harbors is
hereby requested to review the reports of the
Chief of Engineers on Pearl River Basin,
Mississippi and Louisiana, published as
House Document Number 282, Ninety-
Second Congress, Second Session, and other
pertinent reports, with a particular view
toward determining whether any further
improvements for flood damage prevention
and related purposes are advisable at this
time. The alternatives are to be reviewed
with local interests to insure a viable, locally
supported project. Resolved by the
Committee on Public Works and
Transportation of the House of
Representatives, United States, That the
Board of Engineers for Rivers and Harbors is
hereby requested to review the report of the
Chief of Engineers on the Pearl River and
Tributaries, Mississippi, contained in House
Document 441, 86th Congress, and other
reports with a view to determining whether
measures for prevention of flood damages
and related purposes are advisable at this
time, in Rankin County, Mississippi.
Resolved by the Committee on Environment
and Public Works of the United States
Senate, That the Board of Engineers for
Rivers and Harbors, created under section 3
of the River and Harbor Act, approved June
13, 1902, and is hereby requested to review
the reports of the Chief of Engineers on Pearl
River Basin, Mississippi and Louisiana,
submitted in House Document Numbered
92-282, 92nd Congress, 2nd Session, and
other pertinent reports with a view to
determining whether any further
improvements for flood damage prevention
and related purposes are warranted at this
time.”

1. A reconnaissance study was
initiated in 1989 and a favorable report
was completed in 1990 for the Pearl
River Watershed, MS, Project. The local
sponsor executed a Feasibility Cost-
Sharing Agreement (FCSA) with the
U.S. Army Corps of Engineers (Corps) in
September 1991 to pursue alternative
solutions. The resulting recommended
plan documented in a January 1996
draft report was a comprehensive levee
system to provide protection from a

flood event of 1979 magnitude. The
1979 flood event in Jackson is the
maximum flood of record. The
frequency of this flood in Jackson was
estimated at approximately a 200-year
event. Study actions were suspended in
July 1998, and the final feasibility report
was never completed. Lack of local
support for the recommended plan,
questions over operation of the Ross
Barnett Reservoir, and downstream
concerns over flooding and bank caving
were primary issues. In 1996, local
interests proposed the LeFleur Lakes
Flood Control Plan, consisting of upper
and lower lakes along the Pearl River
south of the Ross Barnett Reservoir, as
an alternative to the comprehensive
levee plan. The lakes would extend
from the Ross Barnett Reservoir outlet
downstream along the Pearl River to
approximately 1 mile southwest of
Interstate 20. The combined lakes would
cover approximately 4,800 acres at
normal operating levels, and weirs at
both the upper and lower lakes would
regulate flow. The plan is supported
locally by community and business
leaders due to its commercial
development aspects and potential for
cost recovery. An independent
evaluation of the LeFleur Lakes Flood
Control Plan was conducted from June-
December 2000 by an Architect-
Engineer firm. The valuation indicated
that the LeFleur Lakes Plan could
reduce Pearl River flooding in the
Jackson area, as would the levee plan.
The Feasibility Cost Sharing Agreement,
necessary for study resumption, was
signed with the non-Federal sponsor,
Rankin-Hinds Pearl River Flood and
Drainage Control District, on 15 October
2003. Studies will include updating the
previously proposed levee plans
presented in the aformentioned January
1996 draft report and an analysis of the
LeFleur Lakes flood control plan.
Studies will also include investigations
of levees for south Jackson and Richland
as a component of the LeFleur Lakes
Plan. The District Engineer has decided
to prepare a Draft EIS to investigate
measures to alleviate flooding in the
study area and determine the feasibility
of continued Federal involvement in
developing and implementing a
solution.

2. The feasibility study for Pearl River
Watershed, MS, will be conducted to
fully evaluate a range of alternatives to
provide a comprehensive plan for flood
control. Alternative development and
analysis as currently planned will be
limited to updating of previously
proposed levee plans and an evaluation
of the LeFleur Lakes Plan.

3. A public scoping meeting will be
held in Jackson, MS (see DATES).

Significant issues identified during this
scoping process will be analyzed in
depth in the Draft EIS. The Natural
Resources Conservation Service; U.S.
Forest Service; Environmental
Protection Agency; U.S. Fish and
Wildlife Service; Mississippi
Department of Environmental Quality;
and Mississippi Department of Wildlife,
Fisheries and Parks will be invited to
become cooperating agencies. Federally
recognized Indian tribes will also be
invited to become cooperators. These
agencies and tribes will be asked to
participate in the review of data and the
feasibility report and appendixes.

4. Upon completion, the Draft EIS will
be distributed for agency and public
review and comment. Additionally, a
public meeting will be held to present
results of the Draft EIS evaluations and
the recommended plan.

5. The DEIS is estimated to be
completed in October of the year 2005.

Dated: January 22, 2004.
Douglas J. Kamien,

Chief, Planning, Programs, and Project
Management Division.

[FR Doc. 04-2500 Filed 2—4-04; 8:45 am|
BILLING CODE 3710-PU-M

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Intent To Prepare a Draft
Environmental Impact Statement for
the Proposed Rio del Oro Project, in
Sacramento County, CA, Corps Permit
Application Number 199900590

AGENCY: Department of the Army, U.S.
Army Corps of Engineers,DOD.
ACTION: Notice of intent.

SUMMARY: The U.S. Army Corps of
Engineers (Corps), SacramentoDistrict,
will prepare a Draft Environmental
ImpactStatement (DEIS) for the
proposed Rio del Oro project, a
proposed residential and commercial
development in RanchoCordova,
Sacramento County, CA. Elliot Homes,
Inc. has applied for a permit to fill
approximately 47 acres of waters of the
United States, including vernal pools,
and other wetlands.

DATES: Public scoping meetings will be
held on February 26, 2004. The first
meeting will be held at
RanchoCordova’s City Hall, at 1:30 p.m.,
and the second meeting will be at Mills
Station, at 6:30 p.m.

FOR FURTHER INFORMATION CONTACT:
Questions about the proposed action
and DEIS can be answered by Mr.
JustinCutler, (916) 557-5258,
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justin.cutler@usace.army.mil, 1325]
Street, Room 1480, Sacramento, CA
95814-2922.

SUPPLEMENTARY INFORMATION: The
applicant has applied for a Department
of the Army permit under section 404 of
the Clean Water Act to construct a
residential and commercial
development. The proposed project
would be developed on approximately
3,828 acres south of Highway 50 in
RanchoCordova, Sacramento County.
The project site is located south of
White Rock Road, north of Douglas
Road, and east of Sunrise Boulevard.
The project consists of approximately
1200 high, medium and low density
residential homes, 38 retail/commercial
offices, 9 parks, 10 schools, and 2
wetland preserves and other open space
areas. The proposed project site has a
past history of grazing, landfill
activities, gold mining, and rocket fuel
testing. Approximately one-third of the
site is grasslands, which have been used
for grazing and contain vernal pool
complexes and the upper reaches of
Morrison Creek. Past gold mining in the
1920s and 1950s, and past landfill
activities, have altered the remaining
two-thirds of the site. Since mining
ceased, the site was used to burn excess
rocket fuel and test energetic material.
Due to the rocket testing and propellant
burning on the site, soil and
groundwater at the site are known to
contain trichloroethene (TCE) and other
volatile organic compounds. The
California Department of Toxic
Substances Control has issued Imminent
and Substantial Endangerment Orders to
address the issue of TCE detected in a
county well. The site has been divided
into eleven primary study areas with
responsibility for performing the
required investigations divided between
McDonnell Douglas and Aerojet General
Corporation based upon previous usage.
Soil and groundwater remediation
continues to occur at the site.

A total of 74.61 acres of waters of the
United States have been identified on
the project site, including 37.02 acres of
vernal pools, 20.44 acres of seasonal
wetlands, 6.43 acres of riparian wetland,
6.47 acres of ponds, and 4.25 acres of
stream channels. The applicant has
applied to fill approximately 47 acres of
these waters to construct the project. A
505-acre vernal pool/wetland preserve
in the southern portion of the project,
where the highest concentration of
vernal pools exists on the project site,
would be preserved. The preserve
would contain 27.62 acres of waters of
the United States. The applicant
proposes to create approximately 22

acres of additional vernal pools in the
preserve.

The Corps’ public involvement
program includes several opportunities
to provide oral and written comments
(See DATES). Affected Federal, state,
local agencies, Indian tribes, and other
interested private organizations and
parties are invited to participate.
Currently, potentially significant issues
to be analyzed in depth in the DEIS
include, loss of waters of the United
States, including wetlands, cultural
resources, biological resources,
hazardous materials, air quality, surface
and groundwater, water quality, noise,
aesthetics, and socio-economic effects.

Except for on-site preserve
alternatives, no specific on-site or off-
site project alternatives have been
identified. However, alternatives,
including the no-project alternative,
other locations and other site
configurations, will be evaluated in the
DEIS and in accordance with the section
404(b)(1) guidelines.

The Corps has initiated formal
consultation with the U.S. Fish and
Wildlife Service, under section 7 of the
Endangered Species Act, for five
Federally threatened or endangered
species and one species proposed for
listing that may be affected by the
project. The Corps will also be
consulting with the State Historic
Preservation Officer under section 106
of the National Historic Preservation Act
for potential impacts to properties
listed, or potentially eligible for listing,
on the National Register of Historic
Places.

The Environmental Impact Statement
will be prepared as a joint document
with the City of Rancho Cordova. The
City is the local agency responsible for
preparing an Environmental Impact
Report in compliance with the
California Environmental Quality Act.
The DEIS is expected to be released in
March of 2005.

Luz D. Ortiz,

Army Federal Register Liaison Officer.
[FR Doc. 04—2501 Filed 2—4—04; 8:45 am)]
BILLING CODE 3710-EH-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
SUMMARY: The Leader, Regulatory
Information Management Group, Office
of the Chief Information Officer, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before April 5,
2004.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Regulatory Information Management
Group, Office of the Chief Information
Officer, publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: January 30, 2004.
Angela C. Arrington,

Leader, Regulatory Information Management
Group, Office of the Chief Information Officer.

Institute of Education Sciences

Type of Review: Revision.

Title: 2005 National Household
Education Surveys Program
(NHES:2005).

Frequency: One-time.

Affected Public: Individuals or
household.

Reporting and Recordkeeping Hour
Burden:

Responses: 2,350.
Burden Hours: 302.



5518

Federal Register/Vol. 69, No. 24/Thursday, February

5, 2004 / Notices

Abstract: NHES:2005 is a survey of
households using random-digit-dialing
and computer-assisted telephone
interviewing. Three topical surveys are
to be conducted in NHES:2005: Early
Childhood Program Participation
(ECPP), After-School Programs and
Activities (ASPA), and Adult Education
and Lifelong Learning (AELL). ECPP
and ASPA will provide current
measures of participation in early
childhood education, after-school
programs, and other forms of
nonparental care, as well as in-home
and out-of-home activities. AELL will
provide in-depth information on the
participation of adults in a wide range
of training and education activities.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the “Browse Pending
Collections” link and by clicking on
link number 2444. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to Vivian Reese,
Department of Education, 400 Maryland
Avenue, SW., Room 4050, Regional
Office Building 3, Washington, DC
20202-4651 or to the e-mail address
vivian_reese@ed.gov. Requests may also
be electronically mailed to the internet
address OCIO_RIMG®ed.gov or faxed to
202—-708-9346. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be directed to Kathy Axt at her
e-mail address Kathy.Axt@ed.gov.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

[FR Doc. 04-2355 Filed 2—4—-04; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
SUMMARY: The Leader, Regulatory
Information Management Group, Office
of the Chief Information Officer, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.
DATES: Interested persons are invited to
submit comments on or before April 5,
2004.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of

1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Regulatory Information Management
Group, Office of the Chief Information
Officer, publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: January 30, 2004.
Angela C. Arrington,

Leader, Regulatory Information Management
Group, Office of the Chief Information Officer.

Federal Student Aid

Type of Review: Extension.

Title: Guaranty Agency Financial
Report.

Frequency: Monthly, Annually.

Affected Public: State, Local, or Tribal
Gov’t, SEAs or LEAs; businesses or
other for-profit.

Reporting and Recordkeeping Hour
Burden:

Responses: 612.
Burden Hours: 33,660.

Abstract: The Guaranty Agency
Financial Report is used to request
payments from and make payments to
the Department of Education under the
FFEL program authorized by Title IV,

Part B of the HEA of 1965, as amended.
The report is also used to monitor the
agency’s financial activities, including
activities concerning its federal fund;
operating fund and the agency’s
restricted account.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the “Browse Pending
Collections” link and by clicking on
link number 2439. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to Vivian Reese,
Department of Education, 400 Maryland
Avenue, SW., Room 4050, Regional
Office Building 3, Washington, DC
20202-4651 or to the e-mail address
vivian_reese@ed.gov. Requests may also
be electronically mailed to the Internet
address OCIO_RIMG@ed.gov or faxed to
202—-708-9346. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be directed to Joe Schubart at his
e-mail address Joe Schubart@ed.gov.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

[FR Doc. 04—2356 Filed 2—4—04; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Office of Elementary and Secondary
Education

Overview Information; College
Assistance Migrant Program (CAMP);
Notice Inviting Applications for New
Awards for Fiscal Year (FY) 2004

Catalog of Federal Domestic
Assistance (CFDA) Number: CFDA
84.149A.

DATES: Applications Available. February
5, 2004.

Deadline for Transmittal of
Applications: April 5, 2004.

Deadline for Intergovernmental
Review: June 4, 2004.

Eligible Applicants: Institutions of
higher education (IHEs) or private non-
profit agencies working in cooperation
with IHEs, including faith-based
organizations, provided that they meet
all statutory and regulatory
requirements.

Estimated Available Funds:
$4,500,000.

Estimated Range of Awards:
$150,000-$425,000.
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Estimated Average Size of Awards:
$350,000.
Estimated Number of Awards: 14.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 60 months.
Full Text of Announcement

I. Funding Opportunity Description

Purpose of Program: The purpose of
the College Assistance Migrant Program
(CAMP) is to provide the academic and
financial support necessary to help
migrant and seasonal farmworkers and
their children successfully complete
their first year of college.

Priority: In accordance with 34 CFR
75.105(b)(2)(ii), this priority is from
section 75.225 of the Education
Department General Administrative
Regulations (EDGAR), which apply to
this program (34 CFR 75.225).

Competitive Preference Priority—
Novice Applicant

For FY 2004 this priority is a
competitive preference priority. Under
34 CFR 75.105(c)(2)(i) we award an
additional 5 points to an application
meeting this competitive priority.

This priority is:

Novice Applicant

The applicant must be a “novice
applicant” as defined in 34 CFR 75.225.

Program Authority: 20 U.S.C. 1070d—
2.

Applicable Regulations: (a) The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 74, 75,77, 79, 82, 84, 85,
86, 97, 98, and 99. (b) 34 CFR part 206.
(c) the definitions of a migrant
agricultural worker in 34 CFR 200.81.
(d) 20 CFR part 669.110 and 669.320,
respectively.

II. Award Information

Type of Award: Discretionary grants,
that are awarded for a five-year grant
cycle.

Estimated Available Funds:
$4,500,000.

Estimated Range of Awards:
$150,000-%$425,000.

Estimated Average Size of Awards:
$350,000.

Estimated Number of Awards: 14.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 60 months.
III. Eligibility Information

1. Eligible Applicants: Institutions of
higher education (IHEs) or private non-
profit organizations, working in
cooperation with IHEs, including faith-

based organizations, provided that they
meet all statutory and regulatory
requirements.

2. Cost Sharing or Matching: This
competition does not involve cost
sharing or matching.

IV. Application and Submission
Information

1. Address to Request Application
Package: Mary L. Suazo, U.S.
Department of Education, Office of
Migrant Education, Room 3E227, 400
Maryland Ave., SW., Washington, DC
20202-6135. Telephone: (202) 260-1396
or by e-mail: mary.suazo@ed.gov.

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Information Relay Service
(FIRS) at 1-800—877-8339.

Individuals with disabilities may
obtain a copy of the application package
in an alternative format (e.g., Braille,
large print, audiotape, or computer
diskette) or by contacting the program
contact person listed in this section.

2. Content and Form of Application
Submission: Requirements concerning
the content of an application, together
with the forms you must submit, are in
the application package for this
competition. Page Limit: The
application narrative (Part III of the
application) is where you, the applicant,
address the selection criteria that
reviewers use to evaluate your
application. You must limit Part IIT of
the application to the equivalent of no
more than 25 pages, using the following
standards:

* A ‘““page” is 8.5" x 11", on one side
only, with 1" margins at the top, bottom,
and both sides.

* Double space (no more than three
lines per vertical inch) all text in the
application narrative (Part III), including
titles, headings, footnotes, quotations,
references, and captions. However, you
may single space all text in charts,
tables, figures, and graphs. Charts,
tables, figures, and graphs presented in
the application narrative count toward
the page limit.

* Use a font that is either 12 point or
larger or no smaller than 10 pitch
(characters per inch).

» Appendices are limited to the
following: Resumes, job descriptions,
letters of support, bibliography, and
additional information relevant to the
support of the proposal.

The page limit does not apply to Part
I, the cover sheet; Part I, the budget
section, including the budget
justification narrative; Part IV, the
assurances and certifications; or the
one-page abstract, the resumes, the
bibliography, or the letters of support.
However, you must include all of the

application narrative in Part III of the
application.

Our reviewers will not read any pages
of your application that—

* Exceed the page limit if you apply
these standards; or

» Exceed the equivalent of the page
limit if you apply other standards.

3. Submission Dates and Times:

Applications Available: February 5,
2004.

Deadline for Transmittal of
Applications: April 5, 2004. The dates
and times for transmittal of applications
by mail or by hand (including a courier
service or commercial carrier) are in the
application package for this
competition. The application package
also specifies the hours of operation of
the e-Application Web site.

We do not consider an application
that does not comply with the deadline
requirements.

Deadline for Intergovernmental
Review: June 4, 2004.

4. Intergovernmental Review: This
competition is subject to Executive
Order 12372 and the regulations in 34
part 79. Information about
Intergovernmental Review of Federal
Programs under Executive Order 12372
is in the application package for this
competition.

5. Funding Restrictions: We reference
regulations outlining funding
restrictions in the Applicable
Regulations section of this notice.

6. Other Submission Requirements:
Instructions and requirements for the
transmittal of applications by mail or by
hand (including a courier service or
commercial carrier) are in the
application package for this program.

Note: Some of the procedures in these
instructions for transmitting applications
differ from those in the Education
Department General Administrative
Regulations (EDGAR) (34 CFR 75.102). Under
the Administrative Procedure Act (5 U.S.C.
553) the Department generally offers
interested parties the opportunity to
comment on proposed regulations. However,
these amendments make procedural changes
only and do not establish new substantive
policy. Therefore, under 5 U.S.C. 553(b)(A),
the Secretary has determined that proposed
rulemaking is not required.

Pilot Project for Electronic Submission
of Applications: We are continuing to
expand our pilot project for electronic
submission of applications to include
additional formula grant programs and
additional discretionary grant
competitions. The College Assistance
Migrant Program, CFDA Number
84.149A, is one of the programs that is
included in the pilot project. If you are
an applicant under the College
Assistance Migrant Program
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competition, you may submit your
application to us in either electronic or
paper format.

The pilot project involves the use of
the Electronic Grant Application System
(e-Application). If you use e-
Application, you will be entering data
online while completing your
application. You may not e-mail an
electronic copy of a grant application to
us. If you participate in this voluntary
pilot project by submitting an
application electronically, the data you
enter online will be saved into a
database. We request your participation
in e-Application. We shall continue to
evaluate its success and solicit
suggestions for its improvement.

If you participate in e-Application,
please note the following:

* Your participation is voluntary.

* When you enter the e-Application
system, you will find information about
its hours of operation. We strongly
recommend that you do not wait until
the application deadline date to initiate
an e-Application package.

* You will not receive additional
point value because you submit a grant
application in electronic format, nor
will we penalize you if you submit an
application in paper format.

* You may submit all documents
electronically, including the
Application for Federal Education
Assistance (ED 424), Budget
Information—Non-Construction
Programs (ED 524), and all necessary
assurances and certifications.

* You e-Application must comply
with any page limit requirements
described in this notice.

» After you electronically submit
your application, you will receive an
automatic acknowledgement, which
will include a PR/Award number (an
identifying number unique to your
application.)

* Within three working days after
submitting your electronic application,
fax a signed copy of the Application for
Federal Education Assistance (ED 424)
to the Application Control Center after
following these steps:

1. Print ED 424 from e-Application.

2. The institution’s Authorizing
Representative must sign this form.

3. Place the PR/Award number in the
upper right hand corner of the hard
copy signature page of the ED 424.

4. Fax the signed ED 424 to the
Application Control Center at (202)
260-1349.

* We may request that you give us
original signatures on other forms at a
later date.

Application Deadline Date Extension
in Case of System Unavailability: If you
elect to participate in the e-Application

pilot for the College Assistance Migrant
Program and you are prevented from
submitting your application on the
application deadline date because the e-
Application system is unavailable, we
will grant you an extension of one
business day in order to transmit your
application electronically, by mail, or by
hand delivery. We will grant this
extension if—

1. You are a registered user of e-
Application, and you have initiated an
e-Application for this competition; and

2. (a) The e-Application system is
unavailable for 60 minutes or more
between the hours of 8:30 a.m. and 3:30
p-m., Washington, DC time, on the
application deadline date; or

(b) The e-Application system is
unavailable for any period of time
during the last hour of operation (that is,
for any period of time between 3:30 p.m.
and 4:30 p.m., Washington, DC time) on
the application deadline date.

We must acknowledge and confirm
these periods of unavailability before
granting you an extension. To request
this extension or to confirm our
acknowledgement of any system
unavailability, you may contact either
(1) the person listed elsewhere in this
notice under FOR FURTHER INFORMATION
CONTACT (see VII. Agency Contact) or (2)
the e-Grants help desk at 1-888—-336—
8930.

You may access the electronic grant
application for the College Assistance
Migrant Program at: http://e-
grants.ed.gov.

V. Application Review Information

1. Selection Criteria: The selection
criteria for this competition are in the
application package.

2. Review and Selection Process:
Additional factors we consider in
selecting an application for an award are
Prior Experience. Applicants that are
currently administering a CAMP project
that is in the final year of the five-year
grant cycle, are eligible to receive up to
15 points for prior performance in
accordance with Section 418A(e) of the
Higher Education Act of 1965 as
amended.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notice (GAN).
We may also notify you informallly.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other

requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Reporting: At the end of your
project period, you must submit a final
performance report, including financial
information, as directed by the
Secretary. If you receive a multi-year
award, you must provide annual
performance and financial reports as
specified by the Secretary in 34 CFR
75.118.

4. Performance Measures: Under the
Government Performance and Results
Act (GPRA), measures have been
developed for evaluating the overall
effectiveness of the College Assistance
Migrant Program. These measures are:
(1) the number and percent of CAMP
participants who successfully complete
the first year of college, and (2) the
number and percent of CAMP
participants who continue to be
enrolled in postsecondary education.

All grantees will be reugired to
submit an annual performance report
documenting their success in addressing
these performance measures.

VII. Agency Contact

FOR FURTHER INFORMATION CONTACT:
Mary L. Suazo, U.S. Department of
Education, Office of Elementary and
Secondary Education, Office of Migrant
Education, 400 Maryland Avenue, SW.,
room 3E227, Washington, DC 20202-
6135. Telephone number: (202) 260—
1396, or by e-mail: mary.suazo@ed.gov.

If you use a telecommunications
device for the deaf (TDD) you may call
the Federal Information Relay Service
(FIRS) at 1-800—877-8339.

Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the contact person listed in
this section.

VIII. Other Information

Electronic Access to This Document:
You may view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: www.ed.gov/news/
fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
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Printing Office (GPO) toll free at 1-888—
293-6498; or in the Washington, DC
area at (202) 512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: www.gpoaccess.gov/nara/
index.html.

Dated: February 2, 2004.
Raymond Simon,

Assistant Secretary, Office of Elementary and
Secondary Education.

[FR Doc. 04—2518 Filed 2—4-04; 8:45 am|]
BILLING CODE 4000-01-M

DEPARTMENT OF EDUCATION

Office of Elementary and Secondary
Education; Overview Information; High
School Equivalency Program (HEP);
Notice Inviting Applications for New
Awards for Fiscal Year (FY) 2004

Catalog of Federal Domestic
Assistance (CFDA) Number: 84.141A.
DATES: Applications Available: February
5, 2004.

Deadline for Transmittal of
Applications: April 5, 2004.

Deadline for Intergovernmental
Review: June 4, 2004.

Eligible Applicants: Institutions of
higher education (IHEs) or private non-
profit agencies working in cooperation
with IHEs, including faith-based
organizations, provided that they meet
all statutory and regulatory
requirements.

Estimated Available Funds:
$5,900,000.

Estimated Range of Awards:
$150,000-$475,000.

Estimated Average Size of Awards:
$375,000.

Estimated Number of Awards: 15.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 60 months.
Full Text of Announcement
I. Funding Opportunity Description

Purpose of Program: The purpose of
the High School Equivalency Program
(HEP) is to help migrant and seasonal
farmworkers and their children obtain a
general education diploma (GED) that
meets the guidelines for high school
equivalency established by the State in
which the HEP project is conducted,
and to gain employment or be placed in
an IHE or other postsecondary
education or training.

Priority: In accordance with 34 CFR
75.105(b)(2)(ii), this priority is from

section 75.225 of the Education
Department General Administrative
Regulations (EDGAR), which apply to
this program (34 CFR 75.225).

Competitive Preference Priority—
Novice Applicant

For FY 2004 this priority is a
competitive preference priority. Under
34 CFR 75.105(c)(2)(i) we award an
additional 5 points to an application
meeting this competitive priority.

This priority is:

Novice Applicant

The applicant must be a ‘“novice
applicant” as defined in 34 CFR 75.225.

Program Authority: 20 U.S.C. 1070d—
2.

Applicable Regulations: (a) The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 74, 75,77, 79, 82, 84, 85,
86, 97, 98, and 99. (b) 34 CFR part 206.
(c) the definitions of a migrant
agricultural worker in 34 CFR 200.81.
(d) 20 CFR part 669.110, and 669.320,
respectively.

II. Award Information

Type of Award: Discretionary grants,
that are awarded for a five-year grant
cycle.

Estimated Available Funds:
$5,900,000.

Estimated Range of Awards:
$150,000—$475,000.

Estimated Average Size of Awards:
$375,000.

Estimated Number of Awards: 15.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 60 months.
III. Eligibility Information

1. Eligible Applicants: Institutions of
higher education (IHEs) or private non-
profit organizations, working in
cooperation with IHEs, including faith-
based organizations, provided that they
meet all statutory and regulatory
requirements.

2. Cost Sharing or Matching: This
competition does not involve cost
sharing or matching.

IV. Application and Submission
Information

1. Address to Request Application
Package: Mary L. Suazo, U.S.
Department of Education, Office of
Migrant Education, room 3E227, 400
Maryland Ave., SW., Washington, DC
20202-6135. Telephone: (202) 260-1396
or by e-mail: mary.suazo@ed.gov.

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Information Relay Service
(FIRS) at 1-800—877—-8339.

Individuals with disabilities may
obtain a copy of the application package
in an alternative format (e.g., Braille,
large print, audiotape, or computer
diskette) or by contacting the program
contact person listed in this section.

2. Content and Form of Application
Submission: Requirements concerning
the content of an application, together
with the forms you must submit, are in
the application package for this
competition. Page Limit: The
application narrative (Part III of the
application) is where you, the applicant,
address the selection criteria that
reviewers use to evaluate your
application. You must limit Part III of
the application to the equivalent of no
more than 25 pages, using the following
standards:

* A ‘““page” is 8.5" x 11", on one side
only, with 1" margins at the top, bottom,
and both sides.

* Double space (no more than three
lines per vertical inch) all text in the
application narrative (Part III), including
titles, headings, footnotes, quotations,
references, and captions. However, you
may single space all text in charts,
tables, figures, and graphs. Charts,
tables, figures, and graphs presented in
the application narrative count toward
the page limit.

* Use a font that is either 12 point or
larger or no smaller than 10 pitch
(characters per inch).

» Appendices are limited to the
following: resumes, job descriptions,
letters of support, bibliography, and
additional information relevant to the
support of the proposal.

The page limit does not apply to part
I, the cover sheet; part II, the budget
section, including the narrative budget
justification; part IV, the assurances and
certifications; or the one-page abstract,
the resumes, that bibliography, or the
letters of support. However, you must
include all of the application narrative
in part III.

Our reviewers will not read any pages
of your application that—

» Exceed the page limit if you apply
these standards; or

» Exceed the equivalent of the page
limit if you apply other standards.

3. Submission Dates and Times:

Applications Available: February 5,
2004.

Deadline for Transmittal of
Applications: April 5, 2004. The dates
and times for transmittal of applications
by mail or by hand (including a courier
service or commercial carrier) are in the
application package for this
competition. The application package
also specifies the hours of operation of
the e-Application Web site.
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We do not consider an application
that does not comply with the deadline
requirements.

Deadline for Intergovernmental
Review: June 4, 2004.

4. Intergovernmental Review: This
competition is subject to Executive
Order 12372 and the regulations in 34
part 79. Information about
Intergovernmental Review of Federal
Programs under Executive Order 12372
is in the application package for this
competition.

5. Funding Restrictions: We reference
regulations outlining funding
restrictions in the Applicable
Regulations section of this notice.

6. Other Submission Requirements:
Instructions and requirements for the
transmittal of applications by mail or by
hand (including a courier service or
commercial carrier) are in the
application package for this program.

Note: Some of the procedures in these
instructions for transmitting applications
differ from those in the Education
Department General Administrative
Regulations (EDGAR) (34 CFR 75.102). Under
the Administrative Procedure Act (5 U.S.C.
553) the Department generally offers
interested parties the opportunity to
comment on proposed regulations. However,
these amendments make procedural changes
only and do not establish new substantive
policy. Therefore, under 5 U.S.C. 553(b)(A),
the Secretary has determined that proposed
rulemaking is not required.

Pilot Project for Electronic
Submission of Applications: We are
continuing to expand our pilot project
for electronic submission of
applications to include additional
formula grant programs and additional
discretionary grant competitions. The
High School Equivalency Program,
CFDA Number 84.141A, is one of the
programs included in the pilot project.
If you are an applicant under the High
School Equivalency Program you may
submit your application to us in either
electronic or paper format.

The pilot project involves the use of
the Electronic Grant Application System
(e-Application). If you use e-
Application, you will be entering data
online while completing your
application. You may not e-mail an
electronic copy of a grant application to
us. If you participate in this voluntary
pilot project by submitting an
application electronically, the data you
enter online will be saved into a
database. We request your participation
in e-Application. We shall continue to
evaluate its success and solicit
suggestions for its improvement.

If you participate in e-Application,
please note the following:

* Your participation is voluntary.

* When you enter the e-Application
system, you will find information about
its hours of operation. We strongly
recommend that you do not wait until
the application deadline date to initiate
an e-Application package.

* You will not receive additional
point value because you submit a grant
application in electronic format, nor
will we penalize you if you submit an
application in paper format.

You may submit all documents
electronically, including the
Application for Federal Education
Assistance (ED 424), Budget
Information-Non-Construction Programs
(ED 524), and all necessary assurances
and certifications.

* Your e-Application must comply
with any page limit requirements
described in this notice.

+ After you electronically submit
your application, you will receive an
automatic acknowledgement, which
will include a PR/Award number (an
identifying number unique to your
application.)

* Within three working days after
submitting your electronic application,
fax a signed copy of the Application for
Federal Education Assistance (ED 424)
to the Application Control Center after
following these steps:

1. Print ED 424 from e-Application.

2. The institution’s Authorizing
Representative must sign this form.

3. Place the PR/Award number in the
upper right hand corner of the hard
copy signature page of the ED 424 form.

4. Fax the signed ED 424 to the
Application Control Center at (202)
260-1349.

* We may request that you give us
original signatures on other forms at a
later date.

Application Deadline Date Extension
in Case of System Unavailability: If you
elect to participate in the e-Application
pilot for the High School Equivalency
Program and you are prevented from
submitting your application on the
application deadline date because the e-
Application system is unavailable, we
will grant you an extension of one
business day in order to transmit your
application electronically, by mail, or by
hand delivery. We will grant this
extension if—

1. You are a registered user of a e-
Application, and you have initiated an
e-Application for this competition; and

2. (a) The e-Application system is
unavailable for 60 minutes or more
between the hours of 8:30 a.m. and 3:30
p-m., Washington, DC time, on the
application deadline date; or

(b) The e-Application system is
unavailable for any period of time
during the last hour of operation (that is,

for any period of time between 3:30 p.m.
and 4:30 p.m., Washington, DC time) on
the application deadline date.

We must acknowledge and confirm
these periods of unavailability before
granting you an extension. To request
this extension or to confirm our
acknowledgement of any system
unavailability, you may contact either
(1) the person listed elsewhere in this
notice under FOR FURTHER INFORMATION
CONTACT (see VII. Agency Contact) or (2)
the e-Grants help dest at 1-888—-336—
8930.

You may access the electronic grant
application for the High School
Equivalency Program at: http://e-
grants.ed.gov.

V. Application Review Information

1. Selection Criteria: The selection
criteria for this competition are in the
application package.

2. Review and Selection Process:
Additional factors we consider in
selecting an application are Prior
Experience. Applicants that are
currently administering a HEP project
that is in the final year of the five-year
grant cycle, are eligible to receive up to
15 points for prior performance in
accordance with Section 418A(e) of the
Higher Education Act of 1965, as
amended.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notice (GAN).
We may also notify you informally.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and Natural Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Reporting: At the end of your
project period, you must submit a final
performance report, including financial
information, as directed by the
Secretary. If you receive a multi-year
award, you must submit an annual
performance report that provides the
most current performance and financial
expenditure information as specified by
the Secretary in 34 CFR 75.118.



Federal Register/Vol. 69, No. 24/Thursday, February

5, 2004 / Notices 5523

4. Performance Measures: Under the
Government Performance and Results
Act (GPRA), measures have been
developed for evaluating the overall
effectiveness of the Hight School
Equivalency Program. These measures
are: (1) The number and percent of HEP
participants who complete the course of
study and receive a GED, and (2) the
number and percent of HEP participants
with a GED who enter postsecondary
education programs, career positions, or
the military.

All grantees will be requried to
submit an annual performance report
documenting their success in addressing
these performance measures.

VII. Agency Contact

FOR FURTHER INFORMATION CONTACT:
Mary L. Suazo, U.S. Department of
Education, Office of Elementary and
Secondary Education, Office of Migrant
Education, 400 Maryland Avenue, SW.,
room 3E227, Washington, DC 20202—
6135. Telephone number: (202) 260-
1396, or by e-mail: mary.suazo@ed.gov.

If you use a telecommunications
device for the deaf (TDD) you may call
the Federal Information Relay Service
(FIRS) at 1-800-877—-8339.

Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the contact person listed in
this section.

VIII. Other Information

Electronic Access to This Document:
You may view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: www.ed.gov/news/
fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO) toll free at 1-888—
293-6498; or in the Washington, DC
area at (202) 512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: www.gpoaccess.gov/nara/
index.html.

Dated: February 2, 2004.
Raymond Simon,

Assistant Secretary, Office of Elementary and
Secondary Education.

[FR Doc. 04-2519 Filed 2—4—-04; 8:45 am]
BILLING CODE 4000-01-M

DEPARTMENT OF EDUCATION

Office of Elementary and Secondary
Education

Overview Information; Early Childhood
Educator Professional Development
Program Notice Inviting Applications
for New Awards for Fiscal Year (FY)
2004

Catalog of Federal Domestic
Assistance (CFDA) Number: 84.349A.
DATES: Applications Available: February
5, 2004.

Deadline for Transmittal of
Applications: March 16, 2004.

Deadline for Intergovernmental
Review: May 17, 2004.

Eligible Applicants: A partnership
consisting of at least one entity from
each of the following categories, as
indicated below:

(i) One or more institutions of higher
education, or other public or private
entities (including faith-based
organizations), that provide professional
development for early childhood
educators who work with children from
low-income families in high-need
communities.

(ii) One or more public agencies
(including local educational agencies,
State educational agencies, State human
services agencies, and State and local
agencies administering programs under
the Child Care and Development Block
Grant Act of 1990), Head Start agencies,
or private organizations (including faith-
based organizations).

(iii) If feasible, an entity with
demonstrated experience in providing
training to educators in early childhood
education programs concerning
identifying and preventing behavior
problems or working with children
identified as or suspected to be victims
of abuse. This entity may be one of the
partners described in paragraphs (i) and
(ii) under Eligible Applicants.

A partnership may apply for these
funds only if one of the partners
currently provides professional
development for early childhood
educators working in programs located
in high-need communities with children
from low-income families.

Estimated Available Funds:
$14,814,000.

Estimated Range of Awards:
$1,000,000-$1,500,000 for one year;
$2,000,000-$3,000,000 for two years.

Estimated Average Size of Awards:
$1,250,000 for one year; $2,500,000 for
two years.

Estimated Number of Awards: 5-15
awards.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 24 months.
Full Text of Announcement

I. Funding Opportunity Description

Purpose of Program: The purpose of
the Early ChildhoodEducator
Professional Development (ECEPD)
program is to enhance the school
readiness of young children,
particularly disadvantaged young
children, and to prevent them from
encountering difficulties once they enter
school.

Projects funded under the ECEPD
program provide high-quality,
sustained, and intensive professional
development for these early childhood
educators in how to provide
developmentally appropriate school-
readiness services for preschool-age
children that are based on the best
available research on early childhood
pedagogy and on child development
and learning.

The specific activities for which
recipients may use grant funds are
identified in the application package.

Priorities:

This competition includes one
absolute priority and one invitational
priority that are explained in the
following paragraphs. These priorities
are as follows. In accordance with 34
CFR 75.105(b)(2)(iv), the absolute
priority is from section 2151(e)(5)(A) of
the Elementary and Secondary
Education Act of 1965, as amended
(ESEA), 20 U.S.C. 6651(e)(5)(A).

Absolute Priority: For FY 2004 this
priority is an absolute priority. Under 34
CFR 75.105(c)(3) we consider only
applications that meet this priority.

This priority is:

High-Need Communities

To provide professional development
to early childhood educators who are
working in early childhood programs
that are located in “high-need
communities.”

An eligible applicant must
demonstrate in its application narrative
how it meets the statutory requirement
in section 2151(e)(5)(A) of the ESEA by
including relevant demographic and
socioeconomic data about the “high-
need community” in which the program
is located. (See section 2151(e)(3)(B)(i)
of the ESEA.)

“High-need community,” as defined
in section 2151(e)(9)(B) of the ESEA,
means—

(a) A political subdivision of a State,
or a portion of a political subdivision of
a State, in which at least 50 percent of
the children are from low-income
families; or

(b) A political subdivision of a State
that is among the 10 percent of political
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subdivisions of the State having the
greatest numbers of such children.

Note: The following additional terms used
in or related to this absolute priority have
statutory definitions that are included in the
application package: “early childhood
educator,” “low-income family,” and
“professional development.”

Under this competition we are
particularly interested in applications
that address the following priority.

Invitational Priority: For FY 2004 this
priority is an invitational priority.
Under 34 CFR 75.105(c)(1) we do not
give an application that meets this
invitational priority a competitive or
absolute preference over other
applications.

This priority is:

Young Children With Limited English
Proficiency, Disabilities, or Other
Special Needs

The Secretary is particularly
interested in receiving applications that
focus on providing professional
development for early childhood
educators who work with young
children (including infants or toddlers,
as applicable) with: limited English
proficiency; disabilities, as identified
under Parts B or C of the Individuals
with Disabilities Education Act; or other
special needs.

Note: The following terms used in this
invitational priority have statutory
definitions that are included in the
application package: “child with a
disability,” “infants and toddlers with
disabilities,” “limited English proficient.”

Program Authority: 20 U.S.C. 6651(e).

Applicable Regulations: The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 74, 75, 77, 79, 80, 81, 82,
84, 85, 86, 97, 98, and 99.

II. Award Information

Type of Award: Discretionary grants.

Estimated Available Funds:
$14,814,000.

Estimated Range of Awards:
$1,000,000-$1,500,000 for one year;
$2,000,000-$3,000,000 for two years.

Estimated Average Size of Awards:
$1,250,000 for one year; $2,500,000 for
two years.

Estimated Number of Awards: 5—15
awards.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 24 months.
III. Eligibility Information

1. Eligible Applicants: A partnership
consisting of at least one entity from
each of the following categories, as
indicated below:

(i) One or more institutions of higher
education, or other public or private
entities (including faith-based
organizations), that provide professional
development for early childhood
educators who work with children from
low-income families in high-need
communities.

(ii) One or more public agencies
(including local educational agencies,
State educational agencies, State human
services agencies, and State and local
agencies administering programs under
the Child Care and Development Block
Grant Act of 1990), Head Start agencies,
or private organizations (including faith-
based organizations).

(iii) If feasible, an entity with
demonstrated experience in providing
training to educators in early childhood
education programs concerning
identifying and preventing behavior
problems or working with children
identified as or suspected to be victims
of abuse. This entity may be one of the
partners described in paragraphs (i) and
(ii) under Eligible Applicants.

A partnership may apply for these
funds only if one of the partners
currently provides professional
development for early childhood
educators working in programs located
in high-need communities with children
from low-income families.

2. Cost Sharing or Matching: Each
partnership that receives a grant under
this program must provide (1) at least 50
percent of the total cost of the project for
the entire grant period; and (2) at least
20 percent of the project cost for each
year. The project may provide these
funds from any source, other than this
program, including other Federal
sources. The partnership may satisfy
these cost-sharing requirements by
providing contributions in cash or in-
kind, fairly evaluated, including plant,
equipment, and services. Only
allowable costs may be counted as part
of the grantee’s share. For example, any
indirect costs over and above the
allowable amount may not be counted
toward a grantee’s share. For additional
information about indirect costs, see
section IV.5. of this notice.

IV. Application and Submission
Information

1. Address To Request Application
Package: Education Publications Center
(ED Pubs), P.O. Box 1398, Jessup, MD
20794-1398. Telephone (toll free): 1—
877—-433-7827. FAX: (301) 470-1244. If
you use a telecommunications device
for the deaf (TDD), you may call the
Federal Information Relay Service
(FIRS) at 1-800—877—-8339.

You may also contact ED Pubs at its
Web site: http://www.ed.gov/pubs/

edpubs.html or you may contact ED
Pubs at its e-mail address:
edpubs@inet.ed.gov.

If you request an application from ED
Pubs, be sure to identify this
competition as follows: CFDA number
84.349A. The public also may obtain a
copy of the application package on the
Department’s Web site at the following
address: http://www.ed.gov/programs/
eceducator/index.html.

Individuals with disabilities may
obtain a copy of the application package
in an alternative format (e.g., Braille,
large print, audiotape, or computer
diskette) by contacting the program
contact person listed under FOR FURTHER
INFORMATION CONTACT elsewhere in this
notice. However, the Department is not
able to reproduce in an alternative
format the standard forms included in
the application package.

2. Content and Form of Application
Submission: Requirements concerning
the content of an application, together
with the forms you must submit, are in
the application package for this program
competition.

Page Limit: The application narrative
(Part III of the application) is where you,
the applicant, address the absolute
priority and the selection criteria that
reviewers use to evaluate your
application. You must limit Part III to
the equivalent of no more than 30 typed
pages and the additional budget
narrative to the equivalent of no more
than 5 typed pages, using the following
standards.

* A ‘““page” is 8.5" x 11", on one side
only, with 1" margins at the top, bottom,
and both sides.

* Double space (no more than three
lines per vertical inch) all text in the
application narrative, including titles,
headings, footnotes, quotations,
references, and captions. You may
single space information in tables,
charts, or graphs, and you may single
space the limited Appendices.

» Use a font that is either 12-point or
larger or no smaller than 10 pitch
(characters per inch). You may use other
point fonts for any tables, charts, graphs,
and the limited Appendices, but those
tables, charts, graphs and limited
Appendices should be in a font size that
is easily readable by the reviewers of
your application.

e Any tables, charts, or graphs are
included in the overall narrative page
limit. The limited Appendices,
including the required Partnership
Agreement, are not part of these page
limits.

» Appendices are limited to the
following: required Partnership
Agreement; and curriculum vitae of key
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personnel (including key contract
personnel and consultants).

e Other application materials are
limited to the specific materials
indicated in the application package,
and may not include any video or other
non-print materials.

Our reviewers will not read any pages
of your application that—

» Exceed the page limits if you apply
these standards; or

» Exceed the equivalent of the page
limits if you apply other standards.

3. Submission Dates and Times:

Applications Available: February 5,
2004.

Deadline for Transmittal of
Applications: March 16, 2004. The dates
and times for the transmittal of
applications by mail or by hand
(including a courier service or
commercial carrier) are in the
application package for this program.
The application package also specifies
the hours of operation of the e-
Application Web site.

We do not consider an application
that does not comply with the deadline
requirements.

Deadline for Intergovernmental
Review: May 17, 2004.

4. Intergovernmental Review: This
program is subject to Executive Order
12372 and the regulations in 34 CFR
part 79. Information about
Intergovernmental Review of Federal
Programs under Executive Order 12372
is in the application package for this
program.

5. Funding Restrictions:

(a) Indirect Costs. For purposes of
indirect cost charges, the Secretary
considers all Early Childhood Educator
Professional Development program
grants to be “educational training
grants” within the meaning of section
75.562(a) of EDGAR (34 CFR 75.562(a)).
Consistent with 34 CFR 75.562, the
indirect cost rate for any fiscal agent
other than a State agency or agency of
local government (such as a local
educational agency) is limited to a
maximum of eight percent or the
amount permitted by the fiscal agent’s
negotiated indirect cost rate agreement,
whichever is less. Further information
about indirect cost rates, and on how to
apply for a negotiated indirect cost rate
for fiscal agents that do not yet have
one, is available at the following Web
site: http://www.ed.gov/about/offices/
list/ocfo/fipao/icgindex.html.

(b) Pre-award Costs: For FY 2004 the
Secretary exercises his authority under
sections 75.263 and 74.25(e)(1) of
EDGAR (34 CFR 75.263 and 74.25(e)(1))
to approve pre-award costs incurred by
recipients of these grants more than 90
calendar days before the grant award.

Specifically, the Secretary approves
necessary and reasonable pre-award
costs incurred by these grant recipients
for up to 90 days before the application
due date. These pre-award costs must be
related to the needs assessment that
applicants conduct under section
2151(e)(3)(B)(iii) of the ESEA before
submitting their applications, to
determine the most critical professional
development needs of the early
childhood educators to be served by the
project and in the broader community.

Applicants incur any pre-award costs
at their own risk. The Secretary is under
no obligation to reimburse these costs if
for any reason the applicant does not
receive an award or if the award is less
than anticipated and inadequate to
cover these costs.

We reference additional regulations
outlining funding restrictions in the
Applicable Regulations section of this
notice.

6. Other Submission Requirements:
Instructions and requirements for the
transmittal of applications by mail or by
hand (including a courier service or
commercial carrier) are in the
application package for this program.

Application Procedures:

Note: Some of the procedures in these
instructions for transmitting applications
differ from those in the Education
Department General Administrative
Regulations (EDGAR) (34 CFR 75.102). Under
the Administrative Procedure Act (5 U.S.C.
553) the Department generally offers
interested parties the opportunity to
comment on proposed regulations. However,
these amendments make procedural changes
only and do not establish new substantive
policy. Therefore, under 5 U.S.C. 553(b)(A),
the Secretary has determined that proposed
rulemaking is not required.

Pilot Project for Electronic
Submission of Applications:We are
continuing to expand our pilot project
for electronic submission of
applications to include additional
formula grant programs and additional
discretionary grant competitions. Early
Childhood Educator Professional
Development—CFDA Number 84.349A
is one of the programs included in the
pilot project. If you are an applicant
under Early Childhood Educator
Professional Development, you may
submit your application to us in either
electronic or paper format.

The pilot project involves the use of
the Electronic Grant Application System
(e-Application). If you use e-
Application, you will be entering data
online while completing your
application. You may not e-mail an
electronic copy of a grant application to
us. If you participate in this voluntary
pilot project by submitting an

application electronically, the data you
enter online will be saved into a
database. We request your participation
in e-Application. We shall continue to
evaluate its success and solicit
suggestions for its improvement.

If you participate in e-Application,
please note the following:

* Your participation is voluntary.

* When you enter the e-Application
system, you will find information about
its hours of operation. We strongly
recommend that you do not wait until
the application deadline date to initiate
an e-Application package.

* You will not receive additional
point value because you submit a grant
application in electronic format, nor
will we penalize you if you submit an
application in paper format.

* You may submit all documents
electronically, including the
Application for Federal Education
Assistance (ED 424), Budget
Information—Non-Construction
Programs (ED 524), and all necessary
assurances and certifications.

* Your e-Application must comply
with any page limit requirements
described in this notice.

» After you electronically submit
your application, you will receive an
automatic acknowledgement, which
will include a PR/Award number (an
identifying number unique to your
application).

* Within three working days after
submitting your electronic application,
fax a signed copy of the Application for
Federal Education Assistance (ED 424)
to the Application Control Center after
following these steps:

1. Print ED 424 from e-Application.

2. The institution’s Authorizing
Representative must sign this form.

3. Place the PR/Award number in the
upper right hand corner of the hard
copy signature page of the ED 424.

4. Fax the signed ED 424 to the
Application Control Center at (202)
260-1349.

* We may request that you give us
original signatures on other forms at a
later date.Application Deadline Date
Extension in Case of System
Unavailability: If you elect to participate
in the e-Application pilot for Early
Childhood Educator Professional
Development and you are prevented
from submitting your application on the
application deadline date because the e-
Application system is unavailable, we
will grant you an extension of one
business day in order to transmit your
application electronically, by mail, or by
hand delivery. We will grant this
extension if—
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1. You are a registered user of e-
Application, and you have initiated an
e-Application for this competition; and

2. (a) The e-Application system is
unavailable for 60 minutes or more
between the hours of 8:30 a.m. and 3:30
p.m., Washington, DC time, on the
application deadline date; or

(b) The e-Application system is
unavailable for any period of time
during the last hour of operation (that is,
for any period of time between 3:30 p.m.
and 4:30 p.m., Washington, DC time) on
the application deadline date.

We must acknowledge and confirm
these periods of unavailability before
granting you an extension. To request
this extension or to confirm our
acknowledgement of any system
unavailability, you may contact either
(1) the person listed elsewhere in this
notice under For Further Information
Contact (see VII. Agency Contact) or (2)
the e-GRANTS help desk at 1-888—-336—
8930.

You may access the electronic grant
application for Early Childhood
Educator Professional Development at:
http://e-grants.ed.gov/.

V. Application Review Information

1. Selection Criteria: The selection
criteria for this program are from section
75.210 of EDGAR, 34 CFR 75.210, and
are identified in the application
package.

2. Review and Selection Process: An
additional factor we consider in
selecting an application for an award is
geographical distribution (section
2151(e)(4)(B) of the ESEA).

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notice (GAN).
We may also notify you informally.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Reporting: At the end of your
project period, you must submit a final
performance report, including financial
information, as directed by the

Secretary. If you receive a multi-year
award, you must submit an annual
performance report that provides the
most current performance and financial
expenditure information as specified by
the Secretary in 34 CFR 75.118.

4. Performance Measures: For FY
2004, grants under this program will be
governed by the achievement indicators
that the Secretary published in the
Federal Register on March 31, 2003 (68
FR 15646-15648). These achievement
indicators are included in the
application package.

VII. Agency Contact

For Further Information Contact:
Early Childhood Educator Professional
Development (ECEPD) program, c/o
Rosemary Fennell, U.S. Department of
Education, 400 Maryland Avenue, SW.,
Washington, DC 20202-6132.
Telephone: (202) 260-0792, or via
Internet: eceprofdev@ed.gov.

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Information Relay Service
(FIRS) at 1-800—877-8339.

Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the program contact person
listed in this section.

VIII. Other Information

Electronic Access to This Document:
You may view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: www.ed.gov/news/
fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888-293-6498; or in the Washington,
DC, area at (202) 512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: www.gpoaccess.gov/nara/
index.html.

Dated: February 2, 2004.
Raymond Simon,

Assistant Secretary for Elementary and
Secondary Education.

[FR Doc. 04-2520 Filed 2—4-04; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Recognition of Accrediting Agencies,
State Agencies for the Approval of
Public Postsecondary Vocational
Education, and State Agencies for the
Approval of Nurse Education

AGENCY: National Advisory Committee
on Institutional Quality and Integrity,
Department of Education (The Advisory
Committee).

What Is the Purpose of This Notice?

The purpose of this notice is to invite
written comments on accrediting
agencies and State approval agencies
whose applications to the Secretary for
initial or renewed recognition or whose
interim reports will be reviewed at the
Advisory Committee meeting to be held
on June 10-11, 2004.

Where Should I Submit My Comments?

Please submit your written comments
by March 22, 2004, to Ms. Carol
Griffiths, Accreditation and State
Liaison. You may contact her at the U.S.
Department of Education, room 7105,
MS 8509, 1990 K Street, NW.,
Washington, DC 20006, telephone: (202)
219-7011. Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service at 1-800—877-8339.

What Is the Authority for the Advisory
Committee?

The National Advisory Committee on
Institutional Quality and Integrity is
established under Section 114 of the
Higher Education Act (HEA), as
amended, 20 U.S.C. 1011c. One of the
purposes of the Advisory Committee is
to advise the Secretary of Education on
the recognition of accrediting agencies
and State approval agencies.

Will This Be My Only Opportunity To
Submit Written Comments?

Yes, this notice announces the only
opportunity you will have to submit
written comments. However, a
subsequent Federal Register notice will
announce the meeting and invite
individuals and/or groups to submit
requests to make oral presentations
before the Advisory Committee on the
agencies that the Committee will
review. That notice, however, does not
offer a second opportunity to submit
written comment.

What Happens to the Comments That I
Submit?

We will review your comments, in
response to this notice, as part of our
evaluation of the agencies’ compliance
with the Secretary’s Criteria for
Recognition of Accrediting Agencies
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and State Approval Agencies. The
Criteria are regulations found in 34 CFR
Part 602 (for accrediting agencies) and
in 34 CFR Part 603 (for State approval
agencies) and are found at the following
site: http://www.ed.gov/admins/finaid/
accred.

We will also include your comments
with the staff analyses we present to the
Advisory Committee at its June 2004
meeting. Therefore, in order for us to
give full consideration to your
comments, it is important that we
receive them by March 22, 2004. In all
instances, your comments about
agencies seeking initial or continued
recognition must relate to the Criteria
for Recognition. In addition, your
comments for any agency whose interim
report is scheduled for review must
relate to the issues raised and the
Criteria for Recognition cited in the
Secretary’s letter that requested the
interim report.

What Happens to Comments Received
After the Deadline?

We will review any comments
received after the deadline. If such
comments, upon investigation, reveal
that the accrediting agency is not acting
in accordance with the Criteria for
Recognition, we will take action either
before or after the meeting, as
appropriate.

What Agencies Will the Advisory
Committee Review at the Meeting?

The Secretary of Education recognizes
accrediting agencies and State approval
agencies for public postsecondary
vocational education and nurse
education if the Secretary determines
that they meet the Criteria for
Recognition. Recognition means that the
Secretary considers the agency to be a
reliable authority as to the quality of
education offered by institutions or
programs it accredits that are
encompassed within the scope of
recognition he grants to the agency. The
following agencies will be reviewed
during the June 2004 meeting of the
Advisory Committee:

Nationally Recognized Accrediting
Agencies

Petitions for Initial Recognition

1. Middle States Commission on
Secondary Schools (Requested scope of
recognition: The accreditation of
institutions with postsecondary, non-
degree granting career and technology
programs, in Delaware, Maryland, New
Jersey, New York, Pennsylvania, the
Commonwealth of Puerto Rico, the
District of Columbia, and the U.S. Virgin
Islands).

Petitions for Renewal of Recognition

1. Accrediting Bureau of Health
Education Schools (Current scope of
recognition: The accreditation of
private, postsecondary allied health
education institutions and institutions
that offer predominantly allied health
programs, private medical assistant
programs, and public and private
medical laboratory technician programs
leading to the Associate of Applied
Science and the Associate of
Occupational Science degrees.)
(Requested scope of recognition: The
accreditation of private, postsecondary
institutions in the United States offering
predominantly allied health education,
medical assistant programs, and medical
laboratory technician programs leading
to a certificate, diploma or the Associate
of Applied Science and Associate of
Occupational Science degrees,
including those offered via distance
education.)

2. Association of Theological Schools
in the United States and Canada,
Commission on Accrediting (Current
scope of recognition: The accreditation
and preaccreditation (“Candidate for
Accredited Status”) of freestanding
institutions, as well as schools affiliated
with larger institutions, that offer
graduate professional education for
ministry and graduate study of theology
in the United States) (Requested scope
of recognition: The accreditation and
preaccreditation (‘‘Candidate for
Accredited Membership”) of
freestanding theological schools and
seminaries and schools or programs that
are parts of colleges or universities
offering graduate professional and
graduate academic theological
education, including delivery via
distance education.)

3. Commission on Massage Therapy
Accreditation (Current scope of
recognition: The accreditation of
institutions in the United States, that
award postsecondary certificates or
diplomas in the practice of massage
therapy and bodywork.) (Requested
scope of recognition: The accreditation
of institutions in the United States, that
award postsecondary certificates or
diplomas, including Associates degrees,
in the practice of massage therapy and
bodywork.)

4. North Central Association
Commission on Accreditation and
School Improvement, Board of Trustees
(Requested scope of recognition: The
accreditation and preaccreditation
[“Candidacy status”] of schools offering
non-degree, postsecondary education in
Arizona, Arkansas, Colorado, Illinois,
Indiana, Iowa, Kansas, Michigan,
Minnesota, Missouri, Nebraska, New

Mexico, North Dakota, Ohio, Oklahoma,
South Dakota, West Virginia, Wisconsin,
Wyoming, and in the Navajo Nation.)

Interim Reports (An interim report is
a follow-up report on an accrediting
agency’s compliance with specific
criteria for recognition that was
requested by the Secretary when the
Secretary granted renewed recognition
to the agency.)

1. American Academy for Liberal
Education.

2. American Optometric Association,
Accreditation Council on Optometric
Education.

3. American Speech-Language-
Hearing Association, Council on
Academic Accreditation in Audiology
and Speech-Language Pathology.

4. National Accrediting Commission
of Costmetology Arts and Sciences.

5. National Association of Schools of
Art and Design, Commission on
Accreditation.

6. National Association of Schools of
Dance, Commission on Accreditation.

7. National Association of Schools of
Music, Commission on Accreditation,
Commission on Non-Degree-Granting
Accreditation, Commission on
Community/Junior College
Accreditation.

8. National Association of Schools of
Theatre, Commission on Accreditation.

9. New England Association of
Schools and Colleges, Commission on
Institutions of Higher Education.

10. New England Association of
Schools and Colleges, Commission on
Technical and Career Institutions.

11. New York State Board of Regents,
the Commissioner of Education.

12. North Central Association of
Colleges and Schools, The Higher
Learning Commission.

13. Northwest Commission on
Colleges and Universities.

State Agencies Recognized for the
Approval of Public Postsecondary
Vocational Education

Petition for Initial Recognition

1. Pennsylvania State Board for
Vocational Education.

Petition for Renewal of Recognition

1. Puerto Rico State Agency for the
Approval of Public Postsecondary
Vocational, Technical Institutions and
Programs.

Interim Reports

1. Oklahoma Board of Career and

Technology Education.

State Agencies Recognized for the
Approval of Nurse Education

Petitions for Renewal of Recognition
1. Montana State Board of Nursing.
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2. North Dakota Board of Nursing.

Where Can I Inspect Petitions and
Third-Party Comments Before and After
the Meeting?

All petitions and those third-party
comments received in advance of the
meeting, will be available for public
inspection and copying at the U.S.
Department of Education, room 7105,
MS 8509, 1990 K Street, NW.,
Washington, DC 20006, telephone (202)
219-7011 between the hours of 8 a.m.
and 3 p.m., Monday through Friday,
until May 17, 2004. They will be
available again after the June 10-11
Advisory Committee meeting. An
appointment must be made in advance
of such inspection or copying.

How May I Obtain Electronic Access to
This Document?

You may view this document, as well
as all other Department of Education
documents published in the Federal
Register, in text or Adobe Portable
Document Format (PDF) on the Internet
at the following site: http://www.ed.gov/
legislation/FedRegister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888-293-6498; or in the Washington,
DC, area at (202) 512—1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gpo/nara/
index.html.

Authority: 5 U.S.C. Appendix 2.
Dated: January 30, 2004.
Sally L. Stroup,

Assistant Secretary for Postsecondary
Education.

[FR Doc. 04—2533 Filed 2—4—04; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Golden Field Office; Development and
Maintenance of Testing Standards for
Solar Energy Systems

AGENCY: Department of Energy.

ACTION: Issuance of Funding
Opportunity Announcement DE-PS36—
04G094005.

SUMMARY: The U.S. Department of
Energy (DOE) is announcing its
intention to seek applications for
financial assistance for development
and maintenance of standards for testing

solar thermal energy systems. Through a
single financial assistance award
(Cooperative Agreement), DOE intends
to provide financial support to advance
the widespread application of solar
energy technologies. Applications are
sought from organizations, or teams of
organizations, that are experienced in
the development and maintenance of
testing regimes, certification of results
and performance, and the establishment
of relevant performance standards,
particularly concerned with thermal
efficiency.

DATES: The Funding Opportunity
Announcement will be issued January
26, 2004.

ADDRESSES: To obtain a copy of the
announcement, interested parties
should access the DOE Golden Field
Office Home Page at http://
www.go.doe.gov/funding.html, click on
the word “access.” The link will open
the Industry Interactive Procurement
System (IIPS) Web site and provide
instructions on using IIPS. The
announcement can also be obtained
directly through IIPS at http://e-
center.doe.gov by browsing
opportunities by Contract Activity, for
those announcements issued by the
Golden Field Office. DOE will not issue
paper copies of the announcement.

IIPS provides the medium for
disseminating announcements,
receiving financial assistance
applications, and evaluating the
applications in a paperless
environment. The application may be
submitted in the Industry Interactive
Procurement System (IIPS) by the
applicant or a designated representative
that receives authorization from the
applicant; however, the application
documentation must reflect the name
and title of the representative
authorized to enter the applicant into a
legally binding contract or agreement.
The applicant or the designated
representative must first register in IIPS,
entering their first name and last name,
then entering the company name/
address of the applicant.

For questions regarding the operation
of TIPS, contact the IIPS Help Desk at
IIPS_HelpDesk@e-center.doe.gov or at
(800) 683—-0751.

FOR FURTHER INFORMATION CONTACT: Beth
H. Dwyer, DOE Golden Field Office,
1617 Cole Boulevard, Golden, CO
80401-3393 or via facsimile to (303)
275-4788, or electronically to
beth.dwyer@go.doe.gov.

Issued in Golden, Colorado, on January 26,
2004.

Jerry L. Zimmer,

Director, Office of Acquisition and Financial
Assistance.

[FR Doc. 04-2399 Filed 2—4-04; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP04-52—-000]

CenterPoint Energy Gas Transmission
Company; Notice of Request Under
Blanket Authorization

January 29, 2004.

Take notice that on January 14, 2004,
CenterPoint Energy Gas Transmission
Company (CEGT), 1111 Louisiana
Street, Houston, Texas 77002-5231,
filed in Docket No. CP04-52-000, a
request pursuant to sections 157.205
and 157.216 of the Commission’s
regulations under the Natural Gas Act
(18 CFR 157.205 and 157.216) for
authorization to abandon certain
facilities in the State of Texas, under
CEGT’s blanket certificate issued in
Docket Nos. CP82-384-000 and 001
pursuant to section 7(C) of the Natural
Gas Act, all as more fully described in
the request.

Copies of this request are on file with
the Commission and are available for
public inspection. This filing may also
be viewed on the Web at http://
www.ferc.gov using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or for TTY,
contact (202) 502—8659.

CEGT proposes to abandon, by sale
and transfer, certain above-ground
facilities that are currently a part of
various CEGT delivery point facilities in
the State of Texas as described more
fully in the request. CEGT further
proposes to sell and transfer these
facilities to CenterPoint Energy Entex
(Entex), a distribution division of
CenterPoint Energy, Incorporated, at the
estimated net book value, of $23,025.96.
CEGT states that no services would be
abandoned as a result of the proposed
sale and transfer. Entex, it is said, would
own and operate these facilities as part
of its distribution system.

Any person or the Commission’s Staff
may, within 45 days after the issuance
of the instant notice by the Commission,
file pursuant to rule 214 of the
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Commission’s procedural rules (18 CFR
385.214) a motion to intervene or notice
of intervention and, pursuant to section
157.205 of the Commission’s regulations
under the Natural Gas Act (NGA) (18
CFR 157.205) a protest to the request. If
no protest is filed within the time
allowed therefor, the proposed activity
shall be deemed to be authorized
effective the day after the time allowed
for protest. If a protest is filed and not
withdrawn within 30 days after the time
allowed for filing a protest, the instant
request shall be treated as an
application for authorization pursuant
to section 7 of the NGA.

Any questions regarding this
application should be directed to
Lawrence O. Thomas, Director—Rates &
Regulatory, CenterPoint Energy Gas
Transmission Company, P.O. Box
21734, Shreveport, Louisiana 71151, or
call (318) 429-2804.

Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site under the
“e-Filing” link.

Magalie R. Salas,
Secretary.

[FR Doc. E4-188 Filed 2—-4-04; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP04—-055-000]

Northwest Pipeline Corporation and
Terasen Sumas Inc.; Notice of
Application

January 29, 2004.

Take Notice that on January 20, 2004,
Terasen Sumas Inc. (Sumas) and
Northwest Pipeline Corporation
(Northwest) jointly filed in Docket No.
CP04-055-000, an application pursuant
to section 3 of the Natural Gas Act
(NGA), part 153 of the regulations of the
Federal Energy Regulatory Commission
(Commission), Executive Order Nos.
10485 and 12038 and the Secretary of
Energy’s Delegation Order No. 0204-112
to transfer from Sumas to Northwest the
authorization and Presidential Permit
previously issued to Sumas in CP92—
259-000. Sumas requests the
Commission to issue an order
transferring to Northwest the NGA
section 3 authorization and Presidential
Permit to operate and maintain
facilities ? at the international boundary

1 Sumas has filed in CP04-56-000 to abandon by
sale the facilities consisting of 205 feet of 24-inch

between the United States and Canada
in Whatcom County, Washington and
near Sumas, Washington (the Facilities)
for the importation and exportation of
natural gas with Canada. This filing is
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the “e-
Library” link. Enter the docket number
excluding the last three digits in the
docket number field to access the
document. For assistance, contact FERC
at FERCOnlineSupport@ferc.gov or call
toll-free, (866) 208—3676, or for TTY,
(202) 502-8659.

Any questions concerning this
application may be directed to Cynthia
Des Brisay, Director, Business
Development, Terasen Sumas Inc.,
16705 Fraser Highway, Surrey, British
Columbia, Canada, V3S 2X7, at (604)
592-7837 or fax (604) 592—7620 or Gary
K. Kotter, Manager, Certificates and
Tariffs—3C1, Northwest Pipeline
Corporation, P.O. Box 58900, Salt Lake
City, Utah 84158-0900, at (801) 584—
7117 or fax (801) 584—7764.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should file with the Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426, a
motion to intervene in accordance with
the requirements of the Commission’s
Rules of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the NGA (18 CFR 157.10) by the
comment date, below. A person
obtaining party status will be placed on
the service list maintained by the
Secretary of the Commission and will
receive copies of all documents filed by
the applicant and by all other parties. A
party must submit 14 copies of filings
made with the Commission and must
mail a copy to the applicant and to
every other party in the proceeding.
Only parties to the proceeding can ask
for court review of Commission orders
in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken; but the filing of a comment alone

diameter pipeline operated under the NGA section
3 authorization and Presidential Permit issued in
CP92-259-000 to Northwest.

will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Protests and interventions may be
filed electronically via the Internet in
lieu of paper; See, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. The Commission
strongly encourages electronic filings. If
the Commission decides to set the
application for a formal hearing before
an Administrative Law Judge, the
Commission will issue another notice
describing that process. At the end of
the Commission’s review process, a
final Commission order approving or
denying an application will be
issued.Comment Date: February 19,
2004.

Magalie R. Salas,
Secretary.

[FR Doc. E4-189 Filed 2—-4-04; 8:45 am]|
BILLING CODE 6717-01

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP04-056—-000]

Terasen Sumas Inc.; Notice of
Application

January 29, 2004.

Take notice that on January 20, 2004,
Terasen Sumas Inc. (Sumas), 16705
Fraser Highway, Surrey, British
Columbia, Canada, V3S 2X?7 filed in
Docket No CP04-056—000, an
abbreviated application pursuant to
section 7(b) of the Natural Gas Act
(NGA), as amended, and part 157 of the
regulations of the Federal Energy
Regulatory Commission (Commission),
to abandon its interstate pipeline
facilities, located at the United States
and Canadian border ! near Sumas,
Washington, by sale to Northwest
Pipeline Corporation (Northwest)
pursuant to a Facilities Sales
Agreement, dated November 11, 2003.
Sumas also requests that the
Commission vacate Sumas’ existing part

1 Sumas and Northwest have filed in CP04-55—
000 an application pursuant to section 3 of the
Natural Gas Act (NGA), part 153 of the regulations
of the Commission, Executive Order Nos. 10485 and
12038 and the Secretary of Energy’s Delegation
Order No. 0204-112 to transfer from Sumas to
Northwest the authorization and Presidential
Permit previously issued to Sumas in CP92-259—
000 to operate and maintain the above referenced
facilities.
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284 blanket transportation certificate.
This filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “e-Library” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, contact FERC at
FERCOnlineSupport@ferc.gov or call
toll-free, (866) 208—3676, or for TTY,
(202) 502-8659.

The Sumas facilities consist of
approximately 205 feet of 24-inch pipe
connecting Northwest’s SIPI Meter
Station to the United States/Canada
border. The facilities are located within
Northwest’s Sumas Compressor Station
site. To alleviate inefficiencies inherent
with SIPI’s operation of its facilities
within Northwest’s site, Sumas agreed
to sell its facilities to Northwest.
Northwest will maintain and operate the
facilities as an integrated part of its SIPI
Meter Station for receipt and delivery of
natural gas for its part 284 Shippers.
Upon sale of these facilities Sumas will
no longer have interstate pipeline
facilities, and will no longer be an
interstate pipeline company subject to
the Commission’s jurisdiction.

Any questions concerning this
application may be directed to Cynthia
Des Brisay, Director, Business
Development, Terasen Sumas Inc.,
16705 Fraser Highway, Surrey, British
Columbia, Canada, V3S 2X7, at (604)
592—7837 or fax (604) 592-7620.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should file with the Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426, a
motion to intervene in accordance with
the requirements of the Commission’s
Rules of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the NGA (18 CFR 157.10) by the
comment date, below. A person
obtaining party status will be placed on
the service list maintained by the
Secretary of the Commission and will
receive copies of all documents filed by
the applicant and by all other parties. A
party must submit 14 copies of filings
made with the Commission and must
mail a copy to the applicant and to
every other party in the proceeding.
Only parties to the proceeding can ask
for court review of Commission orders
in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the

Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken; but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Protests and interventions may be
filed electronically via the Internet in
lieu of paper; See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. The Commission
strongly encourages electronic filings.

If the Commission decides to set the
application for a formal hearing before
an Administrative Law Judge, the
Commission will issue another notice
describing that process. At the end of
the Commission’s review process, a
final Commission order approving or
denying an application will be issued.

Comment Date: February 19,2004.

Magalie R. Salas,

Secretary.

[FR Doc. E4-190 Filed 2—4—-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EC04-58-000, et al.]

Louisiana Generating LLC, et al.;
Electric Rate and Corporate Filings

January 28, 2004.

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. Louisiana Generating LLC, and Big
Cajun I Peaking Power LLC

[Docket No. EC04-58-000]

Take notice that on January 23, 2004,
Louisiana Generating LLC and Big Cajun
I Peaking Power LLC (Applicants) filed
with the Federal Energy Regulatory
Commission an application pursuant to
section 203 of the Federal Power Act for
authorization in connection with the
transfer from Louisiana Generating LLC
to Big Cajun I Peaking Power LLC of an
interest in certain of Louisiana
Generating LLC’s jurisdictional
switchyard facilities located in
Louisiana.

Comment Date: February 13, 2004.

2. Pacific Gas and Electric Company

[Docket No. ER04—413-000]

Take notice that on January 20, 2004,
Pacific Gas and Electric Company
(PG&E) tendered for filing Generator
Special Facilities Agreements (GSFA),
and Generator Interconnection
Agreements between PG&E and Shiloh
Wind Partners, LLC (Shiloh), Dinuba
Energy, Inc. (Dinuba), and Kings River
Conservation District (Kings River)
(collectively, Parties).

PG&E states that copies of this filing
have been served upon Shiloh, Dinuba,
Kings River, the California Independent
System Operator Corporation and the
California Public Utilities Commission.

Comment Date: February 10, 2004.

3. Pacific Gas and Electric Company

[Docket No. ER04—-414—-000]

Take notice that on January 20, 2004,
Pacific Gas and Electric Company
(PG&E) tendered for filing a Generator
Special Facilities Agreement, Generator
Interconnection Agreement and a
Supplemental Letter Agreement
between PG&E and Calpine Gilroy
Cogen, L.P. (Gilroy Cogen).

PG&E states that copies of this filing
have been served upon Gilroy Cogen,
the California Independent System
Operator Corporation and the CPUC.

Comment Date: February 10, 2004.

4. Pacific Gas and Electric Company

[Docket No. ER04—-415-000]

Take notice that on January 20, 2004,
Pacific Gas and Electric Company
(PG&E) tendered for filing Generator
Special Facilities Agreements and
Generator Interconnection Agreements
between PG&E and the following
parties: Berry Petroleum Company—
Tannehill Cogen (Berry Tannehill),
Berry Petroleum Company—University
Cogen (Berry University), and Big Creek
Water Works, Ltd. (Big Creek).

PG&E states that copies of this filing
have been served upon Berry Tannehill,
Berry University, Big Creek, the
California Independent System Operator
Corporation and the California Public
Utilities Commission.

Comment Date: February 10, 2004.

5. Public Service Company of New
Mexico

[Docket No. ER04-416-000]

Take notice that on January 20, 2004,
Public Service Company of New Mexico
(PNM) submitted for filing certain
revisions to PNM’s Open Access
Transmission Tariff (OATT), in
compliance with the FERC “Notice
Clarifying Compliance Procedures” in
FERC Docket Nos. RM02-1-000 and
RM02-1-001, to incorporate the Large
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Generator Interconnection Procedures
and Large Generator Interconnection
Agreement, as modified consistent with
regional reliability standards. PNM
states that its filing is available for
public inspection at its offices in
Albuquerque, New Mexico.

PNM states that copies of the filing
have been sent to all PNM large
generation interconnection customers,
to all entities that have pending large
generation interconnection requests
with PNM, to the New Mexico Public
Regulation Commission, and to the New
Mexico Attorney General.

Comment Date: February 10, 2004.

6. Xcel Energy Operating Companies

[Docket No. ER04-419-000]

Take notice that on January 20, 2004,
Xcel Energy Services Inc., on behalf of
Xcel Operating Companies, filed
proposed revisions to the Xcel Energy
Operating Companies Joint Open Access
Transmission Tariff (Joint OATT)
pursuant to section 205 of the Federal
Power Act, 16 U.S.C. 824d (2000), and
in compliance with Federal Energy
Regulatory Commission’s Order No.
2003, Standardization of Generator
Interconnection Agreements and
Procedures, Order No. 2003, 68 FR
49845 (August 19, 2003); FERC Stats. &
Regs. { 31,146 (2003) (Final Rule). Xcel
states that the revised tariff pages
incorporate into the Joint OATT the pro
forma standard Large Generation
Interconnection Procedures and the pro
forma standard Large Generation
Interconnection Agreement adopted in
Order No. 2003, with certain limited
variations to reflect regional differences
and to provide consistency in
application across the Xcel Energy
Operating Companies. Xcel Energy
Services, Inc. states that the proposed
Joint OATT changes will affect new
large generation interconnection
requests (20 MW and above) to the
transmission systems of Public Service
Company of Colorado and Cheyenne
Light, Fuel & Power Company. Xcel
further states that the revised tariff
sheets are proposed to be effective
January 20, 2004, the date of the instant
filing, pursuant to the final rule, without
suspension.

Comment Date: February 10, 2004.

7. Central Maine Power Company

[Docket No. ER04—425-000]

Please take notice that on January 20,
2004, Central Maine Power Company
(CMP) submitted a Notice of
Assignment and Assumption with
respect to the Continuing Site/
Interconnection Agreement between
CMP and FPL Energy Maine, Inc., FERC

Electric Tariff, Fifth Revised Volume
No. 3, Original Service Agreement
Number 158.

Comment Date: February 10, 2004.

8. BlueStar Energy Services, Inc.

[Docket No. ER04—426—-000]

Take notice that on January 20, 2004,
BlueStar Energy Services, Inc. (BlueStar)
petitioned the Commission for
acceptance of Rate Schedule FERC No.
1; the granting of certain blanket
approvals, including the authority to
sell electricity at market-based rates;
and the waiver of certain Commission
regulations.

BlueStar states that it intends to
engage in wholesale electric power and
energy purchases and sales as a
marketer and is not in the business of
generating or transmitting electric
power. BlueStar further states that it is
an unaffiliated company.

Comment Date: February 10, 2004.

9. Nicor Energy Management Service
Company

[Docket No. ER04—427-000]

Take notice that on January 20, 2004,
Nicor Energy Management Services
Company (NEMS), pursuant to section
35.15 of the Commission’s regulations,
filed with the Commission a Notice of
Cancellation of its market-based
wholesale electric tariff, which consists
of Rate Schedule FERC No. 1 and all
rate schedules and/or service
agreements there under effective
January 31, 2004.

Comment Date: February 10, 2004.

10. Dayton Power and Light Company

[Docket No. ER04—428—-000]

Take notice that on January 20, 2004,
Dayton Power and Light tendered for
filing an original tariff sheet to comply
with the Federal Energy Regulatory
Commission’s Final Rule on
Standardization of Generator
Interconnection Agreements and
Procedures in Docket No. RM02—-1-000
issued July 23, 2003.

Comment Date: February 10, 2004.

11. PacifiCorp

[Docket No. ER04—431-000]

Take notice that on January 20, 2004,
PacifiCorp tendered for filing with the
Federal Energy Regulatory Commission
(Commission) a request for an extension
of time to adopt the pro forma large
generator interconnection tariff
provisions (pro forma) of the
Commission’s Order No. 2003 or, in the
alternative, a request for acceptance by
the Commission of PacifiCorp’s
amended large generator
interconnection provisions for

incorporation into its open access
transmission tariff. PacifiCorp states that
these requests are necessary to protect
its legal rights. PacifiCorp also states
that copies of the filing were served
upon all appropriate parties.

Comment Date: February 10, 2004.

12. Bangor Hydro-Electric Company,
Central Maine Power Company,
Fitchburg Gas and Electric Light
Company, Maine Electric Power
Company, New England Power
Company, Northeast Utilities Service
Company, on behalf of the Connecticut
Light and Power Company, Western
Massachusetts Electric Company,
Public Service Company of New
Hampshire, Holyoke Power and
Electric Company, Holyoke Water
Power Company, NSTAR Electric and
Gas Corporation, on behalf of Boston
Edison Company, Cambridge Electric
Light Company, and Commonwealth
Electric Company the United
IHluminating Company, Unitil Energy
Systems, Inc., and Vermont Electric
Power Company

[Docket No. ER04-432-000]

Take notice that on January 20, 2004,
New England Transmission Owners,
consisting of the companies listed
above, in compliance with Order No.
2003, Standardization of Generator
Interconnection Agreements and
Procedures, FERC q 31,146 (2003),
jointly submitted revisions to their
Open Access Transmission Tariffs for
Local Network Service incorporating,
with proposed regional variations,
Order No. 2003’s pro forma
Standardized Large Generator
Interconnection Procedures and
Standardized Large Generator
Interconnection Agreement.

Comment Date: February 10, 2004.

13. New England Power Pool

[Docket No. ER04-433-000]

Take notice that on January 20, 2004,
the New England Power Pool (NEPOOL)
Participants Committee submitted for
filing amendments to the NEPOOL
Open Access Transmission Tariff
designed to include standardized
generator interconnection procedures
and a standardized generator
interconnection agreement for
interconnections to the regional
transmission system in New England.
NEPOOL states that these amendments
are filed in compliance with the
Commission’s Order No. 2003.

The NEPOOL Participants Committee
states that copies of these materials were
sent to the NEPOOL Participants, Non-
Participant Transmission Customers and
the New England state governors and
regulatory commissions.
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Comment Date: February 10, 2004.
14. Basin Electric Power Cooperative

[Docket No. NJ04—2—-000]

Take notice that on January 20, 2004,
Basin Electric Power Cooperative (Basin
Electric) tendered for filing its Large
Generator Interconnection Procedures
(LGIP) and Large Generator
Interconnection Agreement (LGIA) in
accordance with Order No. 2003 in
compliance with Standardization of
Generator Interconnection Agreements
and Procedures, Order No. 2003, 68 FR
49845, FERC Stats. & Regs. q 31,146,
104 FERC q 61,103 (2003), order
denying stay and granting extension,
105 FERC { 61,043 (2003).

Basin Electric requests that the
Commission allow the Revised Sheets to
become effective January 20, 2004.

Basin Electric states that copies of the
filing were served upon customers
under the West-Side OATT and the
Public Service Company of Colorado,
the Iowa Utilities Board, the Minnesota
Public Utilities Commission, the
Montana Public Service Commission,
the Nebraska Public Service
Commission, the New Mexico Public
Service Commission, the North Dakota
Public Service Commission, the South
Dakota Public Utilities Commission, and
the Wyoming Public Service
Commission.

Comment Date: February 10, 2004.

15. New England Power Pool and New
England Independent System Operator

[Docket No. 0A97-237-016]

Take notice that on January 20, 2004,
the New England Power Pool (NEPOOL)
Participants Committee and ISO New
England Inc. (ISO-NE), pursuant to the
Commission’s December 22, 2003, Order
in Docket Nos. 0A97-237-012, —013,
and —014, 105 FERC { 61,317 (the
December 22 Order), and pursuant to
rule 1907 of the Commission’s rules of
practice and procedure, 18 CFR
385.1907 (2003), have jointly submitted
an informational report which: (1)
Provides annual transmission revenue
requirement submissions for the
Fitchburg Gas and Electric Light
Company, revised in accordance with
the December 22 Order; and, (2) states
that NEPOOL and ISO-NE will
implement on or before NEPOOL’s April
2004 billing cycle an adjustment for
previously billed charges for regional
network service under the formula rate
provisions of the NEPOOL Tariff for
charges in effect for the NEPOOL rate
years June 1, 1997, through May 31,
2000, to reflect the findings in the
December 22 Order regarding an audit
of those charges undertaken by NEPOOL
and ISO-NE.

The NEPOOL Participants Committee
and ISO-NE state that copies of these
materials were sent to the NEPOOL
Participants and the New England State
governors and regulatory commissions.

Comment Date: February 10, 2004.

Standard Paragraph

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with rules 211 and
214 of the Commission’s rules of
practice and procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov, using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
filed to access the document. For
assistance, call (202) 502—-8222 or TTY,
(202) 502—-8659. Protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Magalie R. Salas,

Secretary.

[FR Doc. E4-185 Filed 2—4—04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP04-12-000]

TransColorado Gas Transmission
Company; Notice of Availability of the
Environmental Assessment for the
Proposed Compression Expansion
Project

January 29, 2004.

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) has prepared an
environmental assessment (EA) on the
natural gas pipeline facilities proposed
by TransColorado Gas Transmission

Company (TransColorado) in the above-
referenced docket.

The EA was prepared to satisfy the
requirements of the National
Environmental Policy Act. The staff
concludes that approval of the proposed
project (“Compression Expansion
Project”), with appropriate mitigating
measures as recommended, would not
constitute a major Federal action
significantly affecting the quality of the
human environment. The EA evaluates
alternatives to the proposal, including
the no-action alternative, system
alternatives, and site alternatives.

The EA assesses the potential
environmental effects of the
construction and operation of the
proposed facilities in Colorado. The
purpose of the Compression Expansion
Project is to enable TransColorado to
increase transportation capacity on its
system by 125,000 dekatherms per day.
Specifically, TransColorado would:

* Construct a new compressor station
(Whitewater) in Mesa County and install
one 4,735-horsepower (hp) compressor;

* Re-wheel a compressor at the
existing Olathe Compressor Station in
Montrose County, with no change in
horsepower;

* Construct a new compressor station
(Redvale) and 692 feet of 10-inch-
diameter pipeline (Redvale Pipeline) in
Montrose County, and install one 4,735-
hp compressor;

* Install one 3,550-hp compressor at
the existing Dolores Compressor Station
in Dolores County;

* Construct a new compressor station
(Mancos) in Montezuma County and
install two 3,550-hp compressors; and

* Construct, modify, and operate
certain ancillary facilities entirely
within the above-identified compressor
stations.

The EA has been placed in the public
files of the FERC. A limited number of
copies of the EA are available for
distribution and public inspection at:
Federal Energy Regulatory Commission,
Public Reference and Files Maintenance
Branch, 888 First Street, NE., Room 2A,
Washington, DC 20426, (202) 502—-8371.

Copies of the EA have been mailed to
Federal, State, and local agencies;
public interest groups; interested
individuals; newspapers; libraries; and
parties to this proceeding.

Any person wishing to comment on
the EA may do so. To ensure
consideration prior to a Commission
decision on the proposal, it is important
that we receive your comments before
the date specified below. Please follow
these instructions carefully to ensure
that your comments are received in time
and properly recorded:
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» Send an original and two copies of
your comments to: Magalie R. Salas,
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Room 1A, Washington, DC 20426;

» Label one copy of the comments for
the attention of Gas Branch 1, PJ-11.1;

» Reference Docket No. CP04-12—
000; and

* Mail your comments so that they
will be received in Washington, DC, on
or before March 5, 2004.

Please note that we are continuing to
experience delays in mail deliveries
from the U.S. Postal Service. As a result,
we will include all comments that we
receive within a reasonable time frame
in our environmental analysis of this
project. However, the Commission
strongly encourages electronic filing of
any comments or interventions or
protests to this proceeding. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site at http:/
/www.ferc.gov under the “e-Filing” link
and the link to the User’s Guide. Before
you can file comments you will need to
create a free account which can be
created on-line by clicking on ““Sign-
up.”
pComments will be considered by the
Commission but will not serve to make
the commentor a party to the
proceeding. Any person seeking to be a
party to the proceeding must file a
motion to intervene pursuant to Rule
214 of the Commission’s Rules of
Practice and Procedures (18 CFR
385.214) 1. Only intervenors have the
right to seek rehearing of the
Commission’s decision.

Affected landowners and parties with
environmental concerns may be granted
intervenor status upon showing good
cause by stating that they have a clear
and direct interest in this proceeding
which would not be adequately
represented by any other parties. You do
not need intervenor status to have your
comments considered.

Additional information about the
proposed project is available from the
Commission’s Office of External Affairs,
at 1-866—208—FERC (1-866—208-3372)
or on the FERC Internet Web site
(www.ferc.gov) using the eLibrary link.
Click on the eLibrary link, click on
“General Search” and enter the docket
number excluding the last three digits in
the Docket Number field. Be sure you
have selected an appropriate date range.
For assistance with eLibrary, the
eLibrary helpline can be reached at 1-
866—208-3676, TTY (202) 502—8659, or
at FERCOnlineSupport@ferc.gov. The
eLibrary link on the FERC Internet Web
site also provides access to the texts of

1Interventions may also be filed.

formal documents issued by the
Commission, such as orders, notices,
and rulemakings.

In addition, the Commission now
offers a free service called eSubscription
which allows you to keep track of all
formal issuances and submittals in
specific dockets. This can reduce the
amount of time you spend researching
proceedings by automatically providing
you with notifications of these filings,
document summaries, and direct links
to the documents. Go to https://
ferconline.ferc.gov/, click on
“eSubscription” and then click on
“Sign-up.”

Magalie R. Salas,
Secretary.

[FR Doc. E4—-193 Filed 2—4—04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP04-51-000]

ANR Pipeline Company; Notice of
Intent To Prepare an Environmental
Assessment for the Proposed Eastleg
Expansion Project and Request for
Comments on Environmental Issues
and Notice of Site Visit

January 29, 2004.

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) will prepare an
environmental assessment (EA) that will
discuss the environmental impacts of
the Eastleg Expansion Project involving
construction and operation of facilities
by ANR Pipeline Company (ANR) in
Washington, Brown and Ontoco
Counties, Wisconsin.® These facilities
would consist of about 8 miles of
various diameter pipelines and one gas
cooler at a compressor station. This EA
will be used by the Commission in its
decisionmaking process to determine
whether the project is in the public
convenience and necessity.

If you are a landowner receiving this
notice, you may be contacted by a
pipeline company representative about
the acquisition of an easement to
construct, operate, and maintain the
proposed facilities. The pipeline
company would seek to negotiate a
mutually acceptable agreement.
However, if the project is approved by
the Commission, that approval conveys
with it the right of eminent domain.
Therefore, if easement negotiations fail

1 ANR’s application was filed with the
Commission under section 7 of the Natural Gas Act
and part 157 of the Commission’s regulations.

to produce an agreement, the pipeline
company could initiate condemnation
proceedings in accordance with State

law.

A fact sheet prepared by the FERC
entitled “An Interstate Natural Gas
Facility On My Land? What Do I Need
To Know?”” was attached to the project
notice ANR provided to landowners.
This fact sheet addresses a number of
typically asked questions, including the
use of eminent domain and how to
participate in the Commission’s
proceedings. It is available for viewing
on the FERC Internet Web site (http://
www.ferc.gov).

Summary of the Proposed Project

ANR wants to expand the capacity of
its natural gas pipeline facilities to
transport an additional 143,400 million
British Thermal Units per day of natural
gas along its 30-inch-diameter mainline
in Wisconsin that would in turn serve
two recently approved power plants
under construction. ANR seeks
authority to construct and operate:

* 4.7 miles of 30-inch-diameter
pipeline to replace 4.7 miles of 14-inch-
diameter pipeline, to be abandoned by
removal, in Washington County,
Wisconsin, including one new pig
launcher and two new pig receivers
(Mainline Replacement);

* 3.5 miles of 8-inch-diameter
pipeline looping in Brown County,
Wisconsin, including one new pig
launcher and receiver and two tie-in
facilities (Denmark Lateral Loop); and

* Modifications on its existing
Mountain Compressor Station in Ontoco
County, Wisconsin, including re-
wheeling of a compressor unit and
addition of a gas cooler and new piping
and appurtenant facilities.

The general location of the project
facilities is shown in appendix 1.2

Land Requirements for Construction

Construction of the proposed facilities
would require about 125 acres of land,
of which 38 acres is currently in
permanent right-of-way (ROW)
easement and 87 acres would be
temporary ROW easement. Following
construction, about 10 acres of the
temporary ROW easement would be
converted to new permanent right-of-
way for maintenance of the Denmark
Lateral Loop. The remaining 77 acres of

2The appendices referenced in this notice are not
being printed in the Federal Register. Copies of all
appendices, other than appendix 1 (maps), are
available on the Commission’s Web site at the
“eLibrary” link or from the Commission’s Public
Reference Room, 888 First Street, NE., Washington,
DC 20426, or call (202) 502—-8371. For instructions
on connecting to eLibrary refer to page 6 of this
notice. Copies of the appendices were sent to all
those receiving this notice in the mail.
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temporary ROW would be restored and
allowed to revert to its former use.

The EA Process

The National Environmental Policy
Act (NEPA) requires the Commission to
take into account the environmental
impacts that could result from an action
whenever it considers the issuance of a
Certificate of Public Convenience and
Necessity. NEPA also requires us 3 to
discover and address concerns the
public may have about proposals. This
process is referred to as “scoping”. The
main goal of the scoping process is to
focus the analysis in the EA on the
important environmental issues. By this
Notice of Intent, the Commission
requests public comments on the scope
of the issues it will address in the EA.
All comments received are considered
during the preparation of the EA. State
and local government representatives
are encouraged to notify their
constituents of this proposed action and
encourage them to comment on their
areas of concern.

The EA will discuss impacts that
could occur as a result of the
construction and operation of the
proposed project under these general
headings:

* Geology and soils

* Water resources, fisheries, and
wetlands

» Vegetation and wildlife

* Endangered and threatened species
Cultural resources
* Air quality and noise
* Hazardous waste
* Public safety
e Land use

We will not discuss impacts to the
following resource areas since they are
not present in the project area, or would
not be affected by the proposed
facilities:

* Sole source aquifers

* Prime farmland

We will also evaluate possible
alternatives to the proposed project or
portions of the project, and make
recommendations on how to lessen or
avoid impacts on the various resource
areas.

Our independent analysis of the
issues will be in the EA. Depending on
the comments received during the
scoping process, the EA may be
published and mailed to Federal, state,
and local agencies, public interest
groups, interested individuals, affected
landowners, newspapers, libraries, and
the Commission’s official service list for
this proceeding. A comment period will

.

3“We”, “us”’, and “our” refer to the
environmental staff of the Office of Energy Projects
(OEP).

be allotted for review if the EA is
published. We will consider all
comments on the EA before we make
our recommendations to the
Commission.

To ensure your comments are
considered, please carefully follow the
instructions in the public participation
section beginning on this page.

Currently Identified Environmental
Issues

We have already identified several
issues that we think deserve attention
based on a preliminary review of the
proposed facilities and the
environmental information provided by
ANR. This preliminary list of issues
may be changed based on your
comments and our analysis.

* Four state-protected aquifers occur
in the project area, including the Sand
and Gravel Aquifer, the Eastern
Dolomite Aquifer, the Sandstone
Aquifer, and the Crystalline Bedrock
Aquifer.

» Approximately twenty water wells
may be within 150 feet of the
construction work area.

» Approximately 5.5 miles of
cropland would be crossed by the
pipelines.

+ Approximately 2,000 feet of
wetlands would be crossed by the
pipelines.

» The Fox River would be crossed by
drilling underneath the river.

» Two federally threatened species
may occur in the proposed project area.

* Residential subdivisions occur
along the pipeline replacement and
looping, with at least 12 residences
within 50 feet of the construction work
area.

Public Participation

You can make a difference by
providing us with your specific
comments or concerns about the project.
By becoming a commenter, your
concerns will be addressed in the EA
and considered by the Commission. You
should focus on the potential
environmental effects of the proposal,
alternatives to the proposal, including
alternative pipeline alignments, and
measures to avoid or lessen
environmental impact. The more
specific your comments, the more useful
they will be. Please carefully follow
these instructions to ensure that your
comments are received in time and
properly recorded:

 Send an original and two copies of
your letter to: Magalie R. Salas,
Secretary, Federal Energy Regulatory
Commission, 888 First St., NE., Room
1A, Washington, DC 20426.

» Label one copy of the comments for
the attention of Gas Branch 2.

» Reference Docket No. CP04—-051—
000.

* Mail your comments so that they
will be received in Washington, DC on
or before March 1, 2004.

Please note that we are continuing to
experience delays in mail deliveries
from the U.S. Postal Service. As a result,
we will include all comments that we
receive within a reasonable time frame
in our environmental analysis of this
project. However, the Commission
strongly encourages electronic filing of
any comments or interventions or
protests to this proceeding. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site at http:/
/www.ferc.gov under the “e-Filing” link
and the link to the User’s Guide. Before
you can file comments you will need to
create a free account which can be
created on-line.

If you do not want to send comments
at this time but still want to remain on
our mailing list, please return the
Information Request (appendix 4). If you
do not return the Information Request,
you will be taken off the mailing list.

Notice of Site Visit

The OEP staff will conduct a site visit
on February 17 and February 18, 2004,
to inspect ANR’s proposed pipeline
replacement and looping for the Eastleg
Expansion Project. The areas will be
inspected by automobile.
Representatives of ANR will accompany
the OEP staff. Anyone interested in
participating in the February 17 site
visit for the Mainline Replacement in
Washington County should meet at the
Hawthorn Inn & Suites, W227 N16890
Tillie Lake Court, Jackson, Wisconsin
53037, at 2 p.m. Anyone interested in
participating in the February 18 site
visit for the Denmark Lateral Loop in
Brown County should meet at the
Riverside Shell gas station, 1010 S
Broadway, DePere, Wisconsin 54115, at
12 p.m. Participants must provide their
own transportation.

For additional information, contact
the Commission’s Office of External
Affairs at 1-866—208—-FERC.

Becoming an Intervenor

In addition to involvement in the EA
scoping process, you may want to
become an official party to the
proceeding known as an “intervenor”.
Intervenors play a more formal role in
the process. Among other things,
intervenors have the right to receive
copies of case-related Commission
documents and filings by other
intervenors. Likewise, each intervenor
must provide 14 copies of its filings to
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the Secretary of the Commission and
must send a copy of its filings to all
other parties on the Commission’s
service list for this proceeding. If you
want to become an intervenor you must
file a motion to intervene according to
Rule 214 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.214) (see appendix 2).2 Only
intervenors have the right to seek
rehearing of the Commission’s decision.
Affected landowners and parties with
environmental concerns may be granted
intervenor status upon showing good
cause by stating that they have a clear
and direct interest in this proceeding
which would not be adequately
represented by any other parties. You do
not need intervenor status to have your
environmental comments considered.

Environmental Mailing List

An effort is being made to send this
notice to all individuals, organizations,
and government entities interested in
and/or potentially affected by the
proposed project. This includes all
landowners who are potential right-of-
way grantors, whose property may be
used temporarily for project purposes,
or who own homes within distances
defined in the Commission’s regulations
of certain aboveground facilities. By this
notice we are also asking governmental
agencies, especially those in appendix
3, to express their interest in becoming
cooperating agencies for the preparation
of the EA.

Additional Information

Additional information about the
project is available from the
Commission’s Office of External Affairs,
at 1-866—208—FERC or on the FERC
Internet Web site (http://www.ferc.gov)
using the eLibrary link. Click on the
eLibrary link, click on “General Search”
and enter the docket number excluding
the last three digits in the Docket
Number field. Be sure you have selected
an appropriate date range. For
assistance with eLibrary, the eLibrary
helpline can be reached at 1-866—208—
3676, TTY (202) 502—8659, or at
FERCOnLineSupport@ferc.gov The
eLibrary link on the FERC Internet Web
site also provides access to the texts of
formal documents issued by the
Commission, such as orders, notices,
and rulemakings.

In addition, the Commission now
offers a free service called eSubscription
which allows you to keep track of all
formal issuances and submittals in
specific dockets. This can reduce the

4Interventions may also be filed electronically via
the Internet in lieu of paper. See the previous
discussion on filing comments electronically.

amount of time you spend researching
proceedings by automatically providing
you with notification of these filings,
document summaries and direct links to
the documents. Go to http://
www.ferc.gov/esubscribenow.htm.

Finally, public meetings or site visits
will be posted on the Commission’s
calendar located at http://www.ferc.gov/
EventCalendar/EventsList.aspx along
with other related information.

Magalie R. Salas,

Secretary.

[FR Doc. E4—-187 Filed 2—4—04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
Filing and Soliciting Motions To
Intervene and Protests

January 29, 2004.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection.

a. Type of Application: New major
license.

b. Project No.: 382—026.

c. Date Filed: February 26, 2003.

d. Applicant: Southern California
Edison Company.

e. Name of Project: Borel
Hydroelectric Project.

f. Location: On the Kern River near
the town of Bodfish, Kern County,
California. The canal intake for the
project is located on approximately 188
acres of Sequoia National Forest Service
lands.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(1).

h. Applicant Contact: Mr. Nino J.
Mascolo, Senior Attorney, Southern
California Edison Co., 2244 Walnut
Grove Avenue, P.O. Box 800, Rosemead,
California 91770.

i. FERC Contact: Emily Carter at (202)
502—-6512 or Emily.Carter@ferc.gov.

j- Deadline for filing motions to
intervene and protests: 60 days from the
issuance date of this notice.

All documents (original and eight
copies) should be filed with: Magalie R.
Salas, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

The Commission’s rules of practice
require all intervenors filing documents
with the Commission to serve a copy of
that document on each person on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission

relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

Motions to intervene and protests may
be filed electronically via the Internet in
lieu of paper. The Commission strongly
encourages electronic filings. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov) under the “e-
Filing” link.

k. This application has been accepted
for filing, but is not ready for
environmental analysis at this time.

1. The existing Borel Hydroelectric
Project (Project) consists of: (1) A 158-
foot long, 4-foot-high concrete diversion
dam with fishway; (2) a 61-foot-long
intake structure with three 10- by 10-
foot radial gates; (3) a canal inlet
structure consisting of a canal intake,
trash racks, and a sluice gate; (4) a
flowline with a combined total length of
1,985 feet of tunnel, 1,651 feet of steel
Lennon flume, 3,683 feet of steel
siphon, and 51,835 feet of concrete-
lined canal; (5) four steel penstock,
penstocks 1 and 2 are 526 feet long and
565 feet long, respectively with varying
diameters between 42 and 60 inches,
penstocks 3 and 4 each have a 60-inch-
diameter and extend 622 feet at which
point they wye together to form a single
84-inch-diameter, 94-foot-long penstock;
(6) a powerhouse with two 3,000-kW
generators and a 6,000-kW generator for
a total installed capacity of 12,000 kW
or 12 MW; and (7) other appurtenant
facilities. The Project has no storage
capability and relies on water releases
from Lake Isabella made by the U.S.
Army Corp of Engineers.

m. A copy of the application is
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at 1-866—208-3676, or for TTY,
(202) 502-8659. A copy is also available
for inspection and reproduction at the
address in item h above.

You may also register online at http:/
/www.ferc.gov/docs-filing/
esubscription.asp to be notified via e-
mail of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

n. Anyone may submit a protest or a
motion to intervene in accordance with
the requirements of rules of practice and
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procedure, 18 CFR 385.210, 385.211,
and 385.214. In determining the
appropriate action to take, the
Commission will consider all protests
filed, but only those who file a motion
to intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any protests or
motions to intervene must be received
on or before the specified deadline date
for the particular application.

When the application is ready for
environmental analysis, the
Commission will issue a public notice
requesting comments,
recommendations, terms and
conditions, or prescriptions.

All filings must (1) bear in all capital
letters the title “PROTEST” or
“MOTION TO INTERVENE”; (2) set
forth in the heading the name of the
applicant and the project number of the
application to which the filing
responds; (3) furnish the name, address,
and telephone number of the person
protesting or intervening; and (4)
otherwise comply with the requirements
of 18 CFR 385.2001 through 385.2005.
Agencies may obtain copies of the
application directly from the applicant.
A copy of any protest or motion to
intervene must be served upon each
representative of the applicant specified
in the particular application.

Magalie R. Salas,
Secretary.

[FR Doc. E4—-186 Filed 2—4-04; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12451-001]

SAF Hydroelectric, LLC; Notice of
Application Tendered for Filing With
the Commission, Soliciting Additional
Study Requests, and Establishing
Procedures for Licensing and a
Deadline for Submission of Final
Amendments

January 29, 2004.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection.

a. Type of Application: Original major
license.

b. Project No.: 12451-001.

c. Date Filed: January 20, 2004.

d. Applicant: SAF Hydroelectric, LLC.

e. Name of Project: Lower St. Anthony
Falls Hydroelectric Project.

f. Location: On the Mississippi River,
in the Town of Minneapolis, Hennepin

County, Minnesota. The project affects
Federal lands.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Douglas A.
Spaulding, P.E., Spaulding Consultants,
1433 Utica Avenue South, Suite 162,
Minneapolis, MN 55416, (952) 544—
8133 or Robert Larson, 33 South 6th
Street, Minneapolis, MN 55402, (612)
343-2913.

i. FERC Contact: Kim Carter at (202)
502-6486, or Kim.Carter@ferc.gov.

j. Cooperating Agencies: We are
asking Federal, State, local, and tribal
agencies with jurisdiction and/or
special expertise with respect to
environmental issues to cooperate with
us in the preparation of the
environmental document. Agencies who
would like to request cooperating status
should follow the instructions for filing
comments described in item (1) below.

k. Pursuant to section 4.32(b)(7) of 18
CFR of the Commission’s regulations, if
any resource agency, Indian tribe, or
person believes that an additional
scientific study should be conducted in
order to form an adequate factual basis
for a complete analysis of the
application on its merit, the resource
agency, Indian tribe, or person must file
a request for a study with the
Commission not later than 60 days from
the date of filing of the application, and
serve a copy of the request on the
applicant.

1. Deadline for Filing Additional
Study Requests and Requests for
Cooperating Agency Status: March 22,
2004.

All documents (original and eight
copies) should be filed with: Magalie R.
Salas, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426. The
Commission’s rules of practice require
all interveners filing documents with
the Commission to serve a copy of that
document on each person on the official
service list for the project. Further, if an
intervener files comments or documents
with the Commission relating to the
merits of an issue that may affect the
responsibilities of a particular resource
agency, they must also serve a copy of
the document on that resource agency.

Additional study requests may be
filed electronically via the Internet in
lieu of paper. The Commission strongly
encourages electronic filing. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site (http://
www.ferc.gov) under the “e-Filing” link.
After logging into the e-Filing system,
select “Comment on Filing” from the
Filing Type Selection screen and
continue with the filing process.

m. Status: This application is not
ready for environmental analysis at this
time.

n. Description of Project: The
proposed Lower St. Anthony Falls
Hydroelectric Project would be located
at the U.S. Army Corps of Engineers
(Corps) Lower St. Anthony Falls Lock
and Dam and would utilize 5.9 acres of
Corps lands. The generation turbines
would be located in an auxiliary lock
chamber adjacent to the Corp’s main
lock chamber. An auxiliary building,
storage yard, and buried transmission
line would occupy additional Corps
lands. The project would operate in a
run-of-river mode, according to the
Corp’s operating criteria which
maintains a constant water surface
elevation of 750.0 m.s.1. in the 33.5-acre
reservoir.

The proposed project would consist of
the following features: (1) 16 turbine/
generator units grouped in eight steel
modules 6.2-foot-wide by 12.76 feet
high having a total installed capacity of
8,980 kilowatts, each module contains 2
turbine/generator sets (two horizontal
rows of 1 unit each) installed in eight
stoplog slots on the auxiliary lock
structure; (2) a 1,050-foot-long, 13,800-
volt buried transmission line; (3) a 21-
foot by 81-foot control building to house
switchgear and controls; (4) a 20-foot by
30-foot project office and storage
building; and (5) appurtenant facilities.

The applicant estimates that the
average annual generation would be
about 57,434,000 kilowatt-hours.

0. A copy of the application is
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number, excluding the last three digits
in the docket number field (P-12451), to
access the document. For assistance,
contact FERC Online Support at
FERCOnlineSupport@ferc.gov, or toll-
free at 1-866—208-3676, or for TTY,
(202) 502-8659. A copy is also available
for inspection and reproduction at the
address in paragraph (h) above.

p- You may also reglster online at
http://www.ferc.gov/esubscribenow.htm
to be notified via e-mail of new filings
and issuances related to this or other
pending projects. For assistance, contact
FERC Online Support.

q. With this notice, we are initiating
consultation with the Minnesota State
Historic Preservation Officer (SHPO), as
required by § 106, National Historic
Preservation Act, and the regulations of
the Advisory Council on Historic
Preservation, 36 CFR 800.4.

1. Procedural Schedule and Final
Amendments: The application will be
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processed according to the following
Hydro Licensing Schedule. Revisions to
the schedule will be made if the

Commission determines it necessary to
do so:

Tentative date

ISSUE DEFICIENCY LELLET ...ttt ettt ettt h e et ook bt et e bt e s bt e eh et e bt e e e bt e bt e s be e e bt e nab e e be e e nbeenbeesaneene

Issue Acceptance letter .........cocoeevvcieenninenn.
Issue Scoping Document 1 for comments ..

Request Additional Information ............c.cccceeeunee
Notice of application is ready for environmental analysis
Notice of the availability Of the EA ... et e e e et e e s b e e e s s b e e e s nb e e e sanb e e e sabeeeeabbeeeennneas
Ready for Commission’s decision on the application

March 2004.
March 2004.
May 2004.
March 2004.
January 2005.
May 2005.
July 2005.

Unless substantial comments are
received in response to the EA, staff
intends to prepare a single EA in this
case. If substantial comments are
received in response to the EA, a final
EA will be prepared with the following
modifications to the schedule.

Notice of the availability of the final EA: July

2005.

Ready for Commission’s decision on the

application: September 2005.

Final amendments to the application
must be filed with the Commission no

later than 30 days from the issuance
date of this notice.

Magalie R. Salas,

Secretary.

[FR Doc. E4—-191 Filed 2—-4-04; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project Nos. 2601-007, 2602—-005, 2603—
012, and 2619-012]

Duke Power; Notice of Intent To
Prepare an Environmental Assessment
and Notice of Scoping Meetings and
Site Visits and Soliciting Scoping
Comments

January 29, 2004.

Take notice that the following
hydroelectric applications have been
filed with the Commission and are
available for public inspection:

a. Type of Applications: 3 Subsequent
Minor Licenses and 1 New Major
License.

b. Project Nos.: 2601-007, 2602—005,
2603-012, and 2619-012.

c. Date filed: July 22, 2003.

d. Applicant: Duke Power.

e. Names of Projects: Bryson
Hydroelectric Project No. 2601-007
(Minor); Dillsboro Hydroelectric Project
No. 2602-005 (Minor); Franklin
Hydroelectric Project No. 2603—012
(Minor); and Mission Hydroelectric
Project No. 2619-012 (Major).

f. Location: On the Oconaluftee River,
Swain County, NC; on the Tuckasegee
River, Jackson County, NC; on the Little
Tennessee River, Macon County, NC;
and on the Hiwassee River, Clay
County, NC, respectively. The projects
do not occupy any Federal lands.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(1).

h. Applicant Contact: Mr. Jeffrey G.
Lineberger; Manager, Hydro Licensing.
Duke Power. 526 South Church Street,
PO Box 1006, Charlotte, NC 28201—
1006.

i. FERC Contact: Lee Emery, (202)
502-9379 or lee.emery@ferc.gov and
Carolyn Holsopple, (202) 502-6407 or
carolyn.holsopple@ferc.gov.

j- Deadline for filing scoping
comments: March 12, 2004.

All documents (original and eight
copies) should be filed with: Magalie R.
Salas,Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington,DC 20426.

The Commission’s rules of practice
and procedure require all interveners
filing documents with the Commission
to serve a copy of that document on
each person on the official service list
for the project. Further, if an intervener
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

Scoping comments may be filed
electronically via the Internet in lieu of
paper. The Commission strongly
encourages electronic filings. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov) under the “‘e-
Filing” link.

k. These applications are not ready for
environmental analysis at this time.

1. The proposed Bryson Hydroelectric
Project would operate in a run-of-river
(ROR) mode, within 6 inches of full
pond elevation. Project operation is
dependent on available flow in the
Oconaluftee River. The project consists
of the following features: (1) A 341-foot-

long, 36-foot-high concrete multiple
arch dam, consisting of, from left to
right facing downstream, (a) a concrete,
non-overflow section, (b) two gravity
spillway sections, each surmounted by
a 16.5-foot-wide by 16-foot-high Taintor
gate, and (c) an uncontrolled multiple-
arch spillway with four bays; (2) a 1.5-
mile-long, 38-acre impoundment at
surface elevation 1828.41 feet (ft.) msl
(mean sea level); (3) two intake bays,
each consisting of an 8.5-foot-diameter
steel intake pipe with a grated trashrack
having a clear bar spacing of between
2.25 to 2.5 inches; (4) a powerhouse
containing two turbine/generating units,
having a total installed capacity of 980
kilowatts (kW); (5) a switchyard, with
three single-phased transformers; and
(6) appurtenant facilities. There is no
bypassed stream reach.

Duke Power estimates that the average
annual generation is 5,534,230 kilowatt
hours (kWh). Duke Power uses the
Bryson Project facilities to generate
electricity for use by retail customers
living in the Duke Power-Nantahala
Area.

The proposed Dillsboro Hydroelectric
Project would operate in a ROR mode,
within 6 inches of full pond elevation.
Project operation is dependent on flows
in the Tuckasegee River, which are
affected by Duke Power’s East Fork and
West ForkTuckasegee River projects
which release flows upstream from the
Dillsboro Project. TheDillsboro Project
consists of the following features: (1) A
310-foot-long, 12-foot-high concrete
masonry dam, consisting of, from left to
right facing downstream, (a) a concrete,
non-overflow section, (b) a 14-foot-long
uncontrolled spillway section, (c) a 20-
foot-long spillway section with two 6-
foot-wide spill gates, (d) a 197-foot-long
uncontrolled spillway section; (e) an 80-
foot-long intake section, and (f) a
concrete, non-overflow section; (2) a
0.8-mile-long,15-acre impoundment at
elevation 1972.00 ft. msl; (3) two intake
bays, each consisting of a reinforced
concrete flume and grated trashracks
having a clear bar spacing varying from
2.0 to 3.38 inches; (4) a powerhouse
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containing two turbine/generating units,
having a total installed capacity of 225
kW; (5) a switchyard, with three single-
phased transformers; and (6)
appurtenant facilities. There is no
bypassed stream reach.

Duke estimates that the average
annual generation is 912,330 kWh. Duke
uses the Dillsboro Project facilities to
generate electricity for use by retail
customers living in the Duke Power-
Nantahala Area. Duke has determined
that the Dillsboro Project is
uneconomical and a settlement recently
filed with the Commission may
influence whether the dam and
powerhouse would be removed or not.
However, Duke has not filed a license
surrender application for the project or
withdrawn its current license
application.

The proposed Franklin Hydroelectric
Project would operate in a ROR mode,
within 6 inches of full pond elevation.
Project operation is dependent on
available flow in the Little Tennessee
River. The Franklin Project consists of
the following features: (1) A 462.5-foot-
long, 35.5-foot-high concrete masonry
dam, consisting of, from left to right
facing downstream, (a) a 15-foot-long
non-overflow section, (b) a 54-foot-long
ungated Ogee spillway, (c) a 181.5-foot-
long gated spillway section, having six
gated, ogee spillway bays, (d) a 54-foot-
long ungated Ogee spillway, (e) a 25-
foot-long non-overflow section, and (f) a
70-foot-long non-overflow section; (2) a
4.6-mile-long, 174-acre impoundment at
elevation 2000.22 ft. msl; (3) three
intake bays, each consisting of a flume
and grated trashracks having a clear bar
spacing of 3 inches; (4) a powerhouse
containing two turbine/generating units
having a total installed capacity of 1,040
kW; (5) a switchyard, with a single
three-phase transformer; and (6)
appurtenant facilities. There is no
bypasses stream reach.

Duke Power estimates that the average
annual generation is 5,313,000 kWh.
Duke Power uses the Franklin Project
facilities to generate electricity for use
by retail customers living in the Duke
Power-Nantahala Area.

The proposed Mission Hydroelectric
Project would operate in a ROR mode,
within 6 inches of full pond elevation.
Project operation is dependent on
available flow in the Hiwassee River,
which is regulated by TVA’s Chatuge
dam located upstream from the Mission
Project. The Mission Project consists of
the following features: (1) A 397-foot-
long, 50-foot-high concrete gravity dam,
consisting of, from left to right facing
downstream, (a) three bulkhead
sections, (b) seven ogee spillway
sections, surmounted by 14-foot-high by

16-foot-wide gates, (c) four bulkhead
sections, and (d) a powerhouse intake
structure; (2) a 47-acre impoundment at
elevation 1658.17 ft. msl; (3) three
intake bays, each consisting of an 8-foot-
diameter steel-cased penstock and a
grated trashrack having a clear bar
spacing of between 2.25 to 2.5 inches;
(4) a powerhouse containing three
turbine/generating units, having a total
installed capacity of 1,800 kW; (5) a
switchyard, with a single three-phase
transformer; and (6) appurtenant
facilities. There is no bypassed reach.

Duke Power estimates that the average
annual generation is 8,134,370 kWh.
Duke Power uses the Mission Project
facilities to generate electricity for use
by retail customers living in the Duke
Power-Nantahala Area.

m. Copies of the applications are
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s website at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at 1-866—208-3676, or for TTY, 1—
202-502-8659. Gopies are also available
for inspection and reproduction at the
address in item h above.

You may also register online at
http://www.ferc.gov/esuscribenow.htm
to be notified via e-mail of new filings
and issuances related to these or other
pending projects. For assistance, contact
FERC Online Support.

n. Scoping Process: The Commission
intends to prepare a single, combined
Environmental Assessment (EA) for the
proposed projects in accordance with
the National Environmental Policy Act.
The EA will consider both site-specific
and cumulative environmental impacts
and reasonable alternatives to the
proposed action.

Scoping Meetings: FERC staff will
conduct two afternoon scoping meetings
and two evening scoping meetings. The
evening scoping meetings are primarily
for public input, while the afternoon
scoping meetings will focus on resource
agency, tribal, and non-governmental
organization (NG) concerns. All
interested individuals, organizations,
Indian tribes, and agencies are invited to
attend one or both of the meetings, and
to assist the staff in identifying the
scope of the environmental issues that
should be analyzed in the EA. The times
and locations of these meetings are as
follows:

Agency Scoping Meetings:

Date: Tuesday, February 10, 2004.

Time: 2 p.m.—4 p.m.

Place: Macon County Gourthouse.
Address: 5 West Main Street,
Franklin, NC 28734.

Date: Wednesday, February 11, 2004.

Time: 11 am.—1 p.m.

Place: Moss Memorial Library.

Address: 26 Anderson Street,
Hayesville, NC 28904.

Public Scoping Meetings:

Date: Tuesday, February 10, 2004.

Time: 7 p.m.—10 p.m.

Place: Jackson County Administration
Building.

Address: 401 Grindstaff Cove Road,
Sylva, NC 28779.

Date: Wednesday, February 11, 2004.

Time: 7 p.m.—10 p.m.

Place: United Community Bank.

Address: 95 Highway 64 West,
Hayesville, NC 28904.Objectives:

At the scoping meetings, staff will: (1)
Summarize the environmental issues
tentatively identified for analysis in the
EA; (2) solicit from the meeting
participants all available information,
especially empirical data, on the
resources at issue; (3) encourage
statements from experts and
participants on issues that should be
analyzed in the EA, including
viewpoints in opposition to, or in
support of, the staff’s preliminary views;
(4) determine the resource issues to be
addressed in the EA; and (5) identify
those issues that do not require a
detailed analysis.

Procedures:

The meetings will be recorded by a
stenographer and become part of the
formal record of the Commission
proceeding on the project.

Individuals, organizations, agencies,
and Indian tribes with environmental
expertise and concerns are encouraged
to attend the meetings and to assist
Commission staff in defining and
clarifying the issues to be addressed in
the EA.

Copies of the Scoping Document
(SD1) outlining the subject areas to be
addressed in the EA are being
distributed to the parties on the
Commission’s mailing list. Copies of the
SD1 will be available at the scoping
meetings or may be viewed on the Web
at http://www.ferc.gov using the
“eLibrary” link (see item m above).
These meetings are posted on the
Commission’s calendar located on the
Internet at http://www.ferc.gov/
EventCalendar/EventsList.aspx along
with other related information.

Site Visits:

Duke Power and the Commission staff
will conduct project site visits in two
segments on February 10 and February
11, 2004. On the first day we will meet
at 8 a.m. at the Bryson Project. On the
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second day we will meet at 9 a.m. at the
Mission Project. Site visitors will be

responsible for their own transportation.

Anyone with questions regarding the
site visits should contact Mr. John C.
Wishon of Duke Power at (828) 369—
4604. The times and locations of these
site visits are as follows:

Re: Bryson, Dillsboro, and Franklin
Projects.

Date: Tuesday, February 10, 2004.

Time: 8 am.—12 p.m.

Place: Bryson Project.

Address: 310 Dam Road, Whittier, NC
28789.

Re: Mission Project.

Date: Wednesday, February 11, 2004.

Time: 9 a.m.—10 a.m.

Place: Mission Project.

Address: 1765 Mission Dam Road,
Murphy, NC 28906.

Magalie R. Salas,

Secretary.

[FR Doc. E4-192 Filed 2—4—04; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
Filing and Soliciting Comments,
Motions To Intervene, and Protests

January 30, 2004.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Preliminary
permit.

b. Project No.: 12484—000.

c. Date Filed: December 30, 2003.

d. Applicant: Metro Hydroelectric
Company LLC.

e. Name of Project: Metro
Hydroelectric Project

f. Location: The proposed project
would be located at the FirstEnergy
Corporation’s (formally Ohio Edison)
dam on the Cuyahoga River in Summit
County near Akron, Ohio.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791a-825r.

h. Applicant Contact: Mr. M. Clifford
Phillips, Metro Hydroelectric Company
LLGC, 3465 Arlington Road Suite E-168,
Akron, Ohio 44312, (330) 256-7979.

i. FERC Contact: Any questions on
this notice should be addressed to Mr.
Lynn R. Miles, Sr. at (202) 502—-8763.

j. Deadline for filing motions to
intervene, protests and comments: 60
days from the issuance date of this
notice.

All documents (original and eight
copies) should be filed with Magalie R.

Salas, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.
Please include the project number (P—
12484-000) on any comments, protest,
or motions filed.

The Commission’s rules of practice
and procedure require all interveners
filing documents with the Commission
to serve a copy of that document on
each person in the official service list
for the project. Further, if an intervener
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

k. Description of Project: The
proposed run-of-river project would
consist of: (1) An existing 429-foot-long,
47-foot-high dam, (2) an impoundment
with a surface area of 34 acres and a
storage capacity of 589 acre-feet at
normal maximum water surface
elevation of 912 feet mean sea level, (3)
one proposed 350-foot-long, 7.5-foot-
diameter penstock, (4) a proposed
powerhouse containing one or more
turbine/generating units with a
combined installed capacity of 27.75
megawatts, (5) a proposed one-half mile-
long, 12.5-kilovolt transmission line,
and (6) appurtenant facilities. The
project would have an average annual
generation of 10,300 megawatt-hours.

1. Locations of Applications: A copy of
the application is available for
inspection and reproduction at the
Commission in the Public Reference
Room, located at 888 First Street, NE.,
Room 2A, Washington DC 20426, or by
calling (202) 502—8371. This filing may
also be viewed on the Commission’s
Web site at http://www.ferc.gov using
the “eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, call toll-free
1-866—208-3676 or e-mail
FERCOnlineSupport@ferc.gov. For TTY,
call (202) 502-8659. A copy is also
available for inspection and
reproduction at the address in item h.
above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Competing Preliminary Permit—
Anyone desiring to file a competing
application for preliminary permit for a
proposed project must submit the
competing application itself, or a notice
of intent to file such an application, to
the Commission on or before the
specified comment date for the
particular application (see 18 CFR 4.36).
Submission of a timely notice of intent

allows an interested person to file the
competing preliminary permit
application no later than 30 days after
the specified comment date for the
particular application. A competing
preliminary permit application must
conform with 18 CFR 4.30(b) and 4.36.

o. Competing Development
Application—Any qualified
development applicant desiring to file a
competing development application
must submit to the Commission, on or
before a specified comment date for the
particular application, either a
competing development application or a
notice of intent to file such an
application. Submission of a timely
notice of intent to file a development
application allows an interested person
to file the competing application no
later than 120 days after the specified
comment date for the particular
application. A competing license
application must conform with 18 CFR
4.30(b) and 4.36.

p- Notice of Intent—A notice of intent
must specify the exact name, business
address, and telephone number of the
prospective applicant, and must include
an unequivocal statement of intent to
submit, if such an application may be
filed, either a preliminary permit
application or a development
application (specify which type of
application). A notice of intent must be
served on the applicant(s) named in this
public notice.

q. Proposed Scope of Studies Under
Permit—A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
would be 36 months. The work
proposed under the preliminary permit
would include economic analysis,
preparation of preliminary engineering
plans, and a study of environmental
impacts. Based on the results of these
studies, the Applicant would decide
whether to proceed with the preparation
of a development application to
construct and operate the project.

r. Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of rules of practice and
procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s rules may become a party
to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.
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s. Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”, “NOTICE OF INTENT
TO FILE COMPETING APPLICATION”,
“COMPETING APPLICATION”,
“PROTEST”’, or “MOTION TO
INTERVENE”, as applicable, and the
Project Number of the particular
application to which the filing refers.
Any of the above-named documents
must be filed by providing the original
and the number of copies provided by
the Commission’s regulations to: The
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426. An additional
copy must be sent to Director, Division
of Hydropower Administration and
Compliance, Federal Energy Regulatory
Commission, at the above-mentioned
address. A copy of any notice of intent,
competing application or motion to
intervene must also be served upon each
representative of the Applicant
specified in the particular application.

Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper; see 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. The Commission
strongly encourages electronic filings.

t. Agency Comments—Federal, State,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

Magalie R. Salas,

Secretary.

[FR Doc. E4—-215 Filed 2—-4-04; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER03-1345-000]

Midwest Independent Transmission
System Operator, Inc.; Supplemental
Notice of Technical Conference

January 30, 2004.

The January 22, 2004, Notice of
Technical Conference in this proceeding
indicated that a technical conference
regarding the Midwest Independent
Transmission System Operator, Inc.’s
(Midwest ISO) proposed revision to
Attachment C of its Open Access

Transmission Tariff, relating to the
calculation of Available Flowgate
Capacity (AFC), will be held on
Thursday, February 5, 2004, at 9 a.m.
This conference will be held in Room
3M-1 at the offices of the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426.
All interested persons may attend the
conference, and registration is not
required. However, attendees are asked
to contact Nat Davis at (202) 502-6171
or nathaniel.davis@ferc.gov so that
name tags for attendees can be created.

The agenda for the technical
conference is attached. The topics will
commence with a presentation by the
Midwest ISO followed by a discussion.
The conference will focus on the
questions identified in the agenda. After
the conference, Commission Staff will
set a schedule for Comments and Reply
Comments to be filed.

Magalie R. Salas,
Secretary.

Technical Conference Agenda

9-9:30 a.m.: Introductions—Commission
Staff and Midwest ISO.

9:30-12 p.m.: Questions and responses to
Midwest ISO proposed AFC calculation for
transmission requests that source and/or sink
within the AmericanTransmission Company,
LLC (ATCo) footprint (Staff’s questions are
set forth below).

+ Is the technology available to the
Midwest ISO system operator to evaluate all
affected flowgates for firm and non-firm
transmission requests (a) for the individual
ATCo control areas and (b) for the combined
ATCo control areas?

» The proposed interim treatment of non-
firm transactions sourcing and sinking within
the ATCo footprint would reduce granularity,
as compared with the ongoing work of
Midwest ISO in increasing the level of
specificity and detail (granularity) employed
in its flow-based analysis of transmission
service requests for all other Midwest ISO
transactions, both firm and non-firm. How
does Midwest ISO plan to (a) ensure that
non-firm transactions are approved on a first-
come, first-served basis and (b) ensure that
transactions that cause congestion are not
approved and not scheduled?

» Midwest ISO refers to the combining of
the ATCo control areas into one as a “Virtual
ATC area.” What is a “Virtual ATC area”’?
Are there any other examples within
Midwest ISO or in other system of a “Virtual
ATC area”?

* Does Midwest ISO have a procedure to
identify and provide transparency of non-
firm transactions that take place within the
“Virtual ATC area”?

* If congestion occurs within the “Virtual
ATC area,” how does Midwest ISO plan to
relieve such congestion; (a) by curtailing
specific non-firm transactions within ATCo,
(b) curtailing all non-firm transactions within
ATCo, (c) curtailing non-firm transactions
sourcing and sinking outside ATCo, but with
flowgate impacts within ATCo, or (d) other?

* Are all non-firm transactions within the
ATCo footprint required to be “tagged” in the
E-tag system, and input into the NERC
Interchange Distribution Calculator (IDC)? By
what process is Midwest ISO informed that
such transactions have received the proper
tag?

* Given that Midwest ISO has the
capability of analyzing the flowgate impact of
all firm and non-firm transactions within the
Midwest ISO footprint, under what
circumstances would transactions be
approved without such analysis, and what
would be the justification?

+ Are all non-firm transactions sourcing
and sinking in ATCo assumed to have the
same impact on congestion, regardless of
what a flowgate analysis, if actually
performed, would indicate?

* How is congestion to be relieved for non-
firm transactions that source and sink within
ATCo, but impact flowgates outside ATCo?

* How is congestion to be relieved for non-
firm transactions that source and sink outside
ATCo, but impact flowgates within ATCo?

» What has been the recent experience of
congestion within ATCo? Have there been
instances when Transmission Load Relief
(TLR) has been initiated? To what extent has
the congestion been relieved by curtailing
transactions sourcing and sinking within
ATCo? outside ATCo?

* Does Midwest ISO anticipate that
“Virtual ATC area” procedures will increase
or decrease ATCo system congestion?

[FR Doc. E4-216 Filed 2—-4-04; 8:45 am]|
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[OECA-2003-0027; FRL—7618-5]

Agency Information Collection
Activities; Submission for OMB Review
and Approval; Comment Request;
NESHAP for Phosphoric Acid
Manufacturing Plants and Phosphate
Fertilizers Production Plants, EPA ICR
Number 1790.03, OMB Number 2060—
0361

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that an Information Collection Request
(ICR) has been forwarded to the Office
of Management and Budget (OMB) for
review and approval. This is a request
to renew an existing approved
collection. This ICR is scheduled to
expire on January 31, 2004. Under OMB
regulations, the Agency may continue to
conduct or sponsor the collection of
information while this submission is
pending at OMB. This ICR describes the
nature of the information collection and
its estimated burden and cost.
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DATES: Additional comments may be
submitted on or before March 8, 2004.
ADDRESSES: Submit your comments,
referencing docket ID number OECA-
2003-0027, to (1) EPA online using
EDOCKET (our preferred method), by
email to docket.oeca@epa.gov, or by
mail to: EPA Docket Center,
Environmental Protection Agency,
Enforcement and Compliance Docket
and Information Center (EPA/DC), EPA
West, Mail Code 2201T, 1200
Pennsylvania Ave., NW., Washington,
DC 20460, and (2) OMB at: Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), Attention: Desk Officer for EPA,
725 17th Street, NW., Washington, DC
20503.

FOR FURTHER INFORMATION CONTACT:
Learia Williams, Compliance
Assessment and Media Programs
Division, Office of Compliance, Mail
Code 2223A, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460; telephone
number: (202) 564—4113; fax number:
(202) 564—0050; e-mail address:
williams.learia@epa.gov.

SUPPLEMENTARY INFORMATION: EPA has
submitted the following ICR to OMB for
review and approval according to the
procedures prescribed in 5 CFR 1320.12.
On May 19, 2003 (68 FR 27059), EPA
sought comments on this ICR pursuant
to 5 CFR 1320.8(d). EPA received no
comments.

EPA has established a public docket
for this ICR under Docket ID Number
OECA-2003-0027, which is available
for public viewing at the Enforcement
and Compliance Docket and Information
Center in the EPA Docket Center (EPA/
DC), EPA West, Room B102, 1301
Constitution Ave., NW., Washington,
DC 20460. The EPA Docket Center
Public Reading Room is open from 8:30
a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Reading Room
is (202) 566—1744, and the telephone
number for the Enforcement and
Compliance Docket and Information
Center Docket is: (202) 566—1752. An
electronic version of the public docket
is available through EPA Dockets
(EDOCKET) at http://www.epa.gov/
edocket. Use EDOCKET to submit or to
view public comments, to access the
index listing of the contents of the
public docket, and to access those
documents in the public docket that are
available electronically. When in the
system, select “search,” then key in the
docket ID number identified above.

Any comments related to this ICR
should be submitted to EPA and OMB
within 30 days of this notice. EPA’s

policy is that public comments, whether
submitted electronically or on paper,
will be made available for public
viewing in EDOCKET as EPA receives
them and without change, unless the
comment contains copyrighted material,
Confidential Business Information (CBI),
or other information whose public
disclosure is restricted by statute. When
EPA identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
EDOCKET. The entire printed comment,
including the copyrighted material, will
be available in the public docket.
Although identified as an item in the
official docket, information claimed as
CBI, or whose disclosure is otherwise
restricted by statute, is not included in
the official public docket, and will not
be available for public viewing in
EDOCKET. For further information
about the electronic docket, see EPA’s
Federal Register notice describing the
electronic docket at 67 FR 38102 (May
31, 2002), or go to www.epa.gov/
edocket.

Title: NESHAP for Phosphoric Acid
Manufacturing and Phosphate
Fertilizers Production Plants (40 CFR
part 63, subparts AA & BB).

Abstract: Owners/operators of
affected phosphoric acid manufacturing
and phosphate fertilizer production
must submit one-time notifications
(where applicable) and annual reports
on performance test results. Semiannual
reports are required. In addition, a
quarterly report is required when excess
emissions occur.

Subparts AA and BB require
respondents to install monitoring
devices to measure the pressure drop
and liquid flow rate for wet scrubbers.
These operating parameters are
permitted to vary within ranges
determined concurrently with
performance tests. Exceedances of the
operating ranges are considered
violations of the site-specific operating
limits.

The standards require sources to
determine and record the amount of
phosphatic feed material processed or
stored on a daily basis. Respondents
also maintain records of specific
information needed to determine that
the standards are being achieved and
maintained.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
Control Number. The OMB Control
Numbers for EPA’s regulations are listed
in 40 CFR part 9 and 48 CFR chapter 15,
and are identified on the form and/or
instrument, if applicable.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 18 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Respondents/Affected Entities:
Phosphoric Acid Manufacturing and
Phosphate Fertilizers Production Plants.

Estimated Number of Respondents:
12.

Frequency of Response: Initially,
quarterly, semiannually and annually.

Estimated Total Annual Hour Burden:
1,542 hours.

Estimated Total Annual Costs:
$109,908 which includes $0 annualized
capital/startup costs, $11,000 annual
O&M costs, and $98,908 in respondent
labor costs.

Changes in the Estimates: There is a
decrease of 2,601 hours in the total
estimated burden currently identified in
the OMB Inventory of Approved ICR
Burdens. The decrease in burden from
the most recently approved ICR is due
in part to a decrease in the number of
sources. Since there were no new
sources, the burden was drastically
reduced. The decrease was also due to
a math error in the tables from the active
ICR that increased the number of hours
and the burden.

Dated: January 27, 2004.

Doreen Sterling,

Acting Director, Collection Strategies
Division.

[FR Doc. 04—2419 Filed 2—4-04; 8:45 am|]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

[AMS—FRL-7619-1]

California State Motor Vehicle
Pollution Control Standards; Within
the Scope Requests; Opportunity for
Public Hearing and Comment

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of opportunity for public
hearing and public comment.

SUMMARY: The California Air Resources
Board (CARB) has notified EPA that it
has approved two separate sets of
amendments to its ‘“Malfunction and
Diagnostic System Requirements for
1994 and Subsequent Model Year
Passenger Cars, Light-Duty Trucks, and
Medium-Duty Vehicles and Engines
(OBD II).” The first set of amendments
addresses implementation and
certification concerns that had been
identified since implementation of OBD
ITin 1994. These amendments also add
several monitoring requirements and
diagnostic and repair information
requirements. The second set of
amendments applies to 2004 and
subsequent model year vehicles. These
amendments, among other things, also
address implementation and
certification issues that have been
identified since implementation of OBD
II in 1994, and address monitoring
requirements for new emission
technologies that will be used in 2004
and subsequent model year vehicles.
The amendments also include several
new compliance provisions relating to
OBD II monitoring requirements,
including post-assembly line evaluation
testing and an OBD II specific in-use
testing protocol. CARB requests that
EPA confirm CARB’s findings that its
amendments are within-the-scope of a
previous waiver issued by EPA under
section 209(b) of the Clean Air Act
(Act), 42 U.S.C. 7543(b), which covered
CARB’s OBD II regulations through
April 26, 1995.

DATES: EPA has tentatively scheduled a
public hearing for March 22, 2004,
beginning at 10 a.m. EPA will hold a
hearing only if a party notifies EPA by
February 20, 2004, expressing its
interest in presenting oral testimony
regarding CARB’s requests or other
issues noted in this notice. By March 1,
2004, any person who plans to attend
the hearing should call David Dickinson
of EPA’s Certification and Compliance
Division at (202) 343—-9256 to learn if a
hearing will be held. Any party may
submit written comments by April 21,
2004.

ADDRESSES: EPA will make available for
public inspection at the Air and
Radiation Docket written comments
received from interested parties, in
addition to any testimony given at the
public hearing. The official public
docket is the collection of materials that
is available for public viewing at the Air
and Radiation Docket in the EPA Docket
Center, (EPA/DC) EPA West, Room
B102, 1301 Constitution Ave., NW.,
Washington, DC. The EPA Docket
Center Public Reading Room is open
from 8:30 to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Public
Reading Room is (202) 566—1744, and
the telephone number for the Air and
Radiation Docket is (202) 566—1743. The
reference number for this docket is A—
99-45. Parties wishing to present oral
testimony at the public hearing(s)
should provide written notice to David
Dickinson at the address noted below;
parties should also submit any written
comments to David Dickinson. If EPA
receives a request for a public hearing,
EPA will hold the public hearing at
1310 L St, NW., Washington, DC 20005.

FOR FURTHER INFORMATION CONTACT:
David Dickinson, Certification and
Compliance Division (6405]), U.S.
Environmental Protection Agency, 1200
Pennsylvania Ave, NW., Washington,
DC 20460. Telephone: (202) 343—-9256,
Fax: (202) 343—2804, e-mail address:
Dickinson.David@EPA.GOV. EPA will
make available an electronic copy of
this Notice on the Office of
Transportation and Air Quality’s
(OTAQ’s) homepage (http://
www.epa.gov/otaq/). Users can find this
document by accessing the OTAQ
homepage and looking at the path
entitled ‘“Regulations.” This service is
free of charge, except any cost you
already incur for Internet connectivity.
Users can also get the official Federal
Register version of the Notice on the
day of publication on the primary Web
site: (http://www.epa.gov/docs/fedrgstr/
EPA-AIR/).

Please note that due to differences
between the software used to develop
the documents and the software into
which the documents may be
downloaded, changes in format, page
length, etc., may occur. Parties wishing
to present oral testimony at the public
hearing should provide written notice to
David Dickinson at: U.S. Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., (6405]), Washington, DC
20460. Telephone: (202) 343-9256.

SUPPLEMENTARY INFORMATION:

I. Background

Section 209(a) of the Clean Air Act, as
amended (“Act”), 42 U.S.C. 7543(a),
provides:

No State or any political subdivision
thereof shall adopt or attempt to enforce any
standard relating to the control of emissions
from new motor vehicles or new motor
vehicle engines subject to this part. No state
shall require certification, inspection or any
other approval relating to the control of
emissions from any new motor vehicle or
new motor vehicle engine as condition
precedent to the initial retail sale, titling (if
any), or registration of such motor vehicle,
motor vehicle engine, or equipment.

Section 209(b)(1) of the Act requires the
Administrator, after notice and opportunity
for public hearing, to waive application of
the prohibitions of section 209(a) for any
state that has adopted standards (other than
crankcase emission standards) for the control
of emissions from new motor vehicles or new
motor vehicle engines prior to March 30,
1966, if the state determines that the state
standards will be, in the aggregate, at least as
protective of public health and welfare as
applicable federal standards. The
Administrator must grant a waiver unless he
finds that (A) the determination of the state
is arbitrary and capricious, (B) the state does
not need the state standards to meet
compelling and extraordinary conditions, or
(C) the state standards and accompanying
enforcement procedures are not consistent
with section 202(a) of the Act.

CARB submitted an October 30, 2003,
letter to the Administrator notifying
EPA that it had adopted additional
amendments to its OBD II program and
requesting that EPA confirm that its
amendments are within the scope of the
previously granted OBD II waiver. These
amendments provide, among other
requirements: (1) The continuation of
existing emission malfunction
thresholds for vehicles manufacturers in
2004 and subsequent model years with
an increase in the malfunction threshold
for vehicles complying with LEV II
SULEV from 1.75 times the applicable
standard to 2.5 times the applicable
standard; (2) an update or expansion of
current monitoring requirements
including catalyst system monitoring for
oxides of nitrogen (NOx) conversion
efficiency, secondary air system
monitoring for proper air flow during
vehicle warm-up for 2006 and
subsequent model years, more frequent
monitoring of many components to
better detect for intermittent faults and
a standardized methodology to
determine operating frequency for
several major monitors during in-use
driving (i.e., In-Use Performance Ratios);
(3) new monitoring requirements to
account for new emission-control
technologies, which will, in general, be
phased in starting with the 2005 or 2006
model year, including monitoring for
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variable valve timing and/or control
systems, cold start emission reduction
strategies, and direct ozone reduction
systems, and for diesel emission control
systems (catalyst and particulate trap);
(4) additional diagnostic information on
the OBD data stream, including, but not
limited to, vehicle identification
numbers (VIN), catalyst temperature,
distance traveled since MIL activated
and other information contained in Title
13 CCR 1968.2 (f)(4.2); (5) an allowance
for the new Controller Area Network
(CAN) communication protocols in
addition to the current communication
protocols for 20042007 and solely for
all 2008 and subsequent model years;
and (6) new enforcement provisions
which include (i) requirements for a
sampling of assembly line production
vehicles, validation testing on one to
three production vehicles per model
year, and a collection of in-use data
from new motor vehicles during the first
six months after production begins and
(ii) a new “‘section 1968.5” which
establishes an OBD II-specific in-use
testing protocol and associated remedial
provisions, including detailed in-use
testing procedures for OBD II systems
installed on 2004 and subsequent model
year vehicles, criteria that CARB will
consider in determining compliance and
appropriate remedies, and procedures
for manufacturers to follow in the
course of remedial action.

CARB also submitted a December 24,
1997, letter to the Administrator
notifying EPA that it had adopted
amendments to its OBD II program.
These amendments provide for, among
other requirements: (1) Catalyst
monitoring requirements for low
emission vehicles (LEV I program) to
specify a tailpipe emission level
malfunction criterion in place of a front
catalyst efficiency criterion with a
phase-in commencing in 1998; (2) a new
phase-in of the “full-range” misfire
requirement of 50 percent in the 1997—
1999 model years, 75 percent in 2000,
90 percent in 2001 and 100 percent in
2002, including a clarification of the
criteria for meeting the full range
detection requirements; (3) an
allowance of manufacturers to
demonstrate compliance with the
requirement to monitor the evaporative
system for leaks equal or greater in
magnitude than a 0.020 inch diameter
hole, with a phase-in beginning with the
2000 model year, if it can demonstrate
that smaller diameter leaks will not
cause evaporative emissions to exceed
1.5 times the applicable standard; (4) a
positive crankcase ventilation (PCV)
monitoring requirement with a phase-in
from the 2002 through 2004 model

years; (5) a thermostat monitoring
requirement with a phase-in from the
2000 through 2002 model years; (6) an
extension of the alternate fuel vehicle
full compliance requirement with OBD
II to the 2005 model year; (7) beginning
with the 1997 model year through the
2003 model year, manufacturers could
continue to have two deficiencies
without being subject to penalties,
unless a monitoring strategy was
completely absent, in which case
penalties would accrue with the first
deficiency, and any additional
deficiency provisions; (8) a deletion of
the tampering protection provisions
except those that apply to non-
reprogrammable vehicles; and (9)
various service information
requirements.

CARB asserts, and requests that the
Administrator determine, that its OBD II
amendments fall within the scope of
EPA’s previously granted waiver, and
thereby may be deemed to meet the
requirements of section 209(b) of the
Act set forth above.

EPA has decided in the past that
when California’s amendments: (1) Do
not undermine the previous
determination that California’s
standards, in the aggregate, are at least
as protective of public health and
welfare as comparable Federal
standards; (2) do not affect the
consistency of California’s requirements
with section 202(a) of the Act; and (3)
raise no new issues affecting EPA’s
previous waiver determinations, then
EPA’s concurrence that the amendments
are within the scope of a previous
waiver determination is merited.

When EPA receives new waiver
requests from CARB, EPA publishes a
notice of opportunity for public hearing
and comment and then publishes a
decision in the Federal Register
following the public comment period. In
contrast, when EPA receives within the
scope waiver requests from CARB, EPA
traditionally publishes a decision in the
Federal Register and concurrently
invites public comment if an interested
party is opposed to EPA’s decision.

Because of the many elements of
CARB’s OBD Il amendments, EPA
invites comment on the following issues
before making a determination for
CARB’s within the scope requests: (1)
Should EPA consider CARB’s requests
as within the scope of a previous waiver
request or should they be considered
and examined as new waiver requests?
(2) If EPA were to consider CARB’s
requests as within the scope requests
then do California’s respective
amendments (a) undermine California’s
previous determinations that its
standards, in the aggregate, are at least

as protective of public health and
welfare as comparable Federal
standards, (b) affect the consistency of
California’s requirements with section
202(a) of the Act, and (c) raise new
issues affecting EPA’s previous waiver
determinations? (3) If EPA were to
consider CARB’s requests as new waiver
requests, then provide comment on (a)
whether California’s determinations that
its standards are at least as protective of
public health and welfare as applicable
federal standards are arbitrary and
capricious, (b) whether California needs
separate standards to meet compelling
and extraordinary conditions, and (c)
whether California’s standards and
accompanying enforcement procedures
are consistent with section 202(a) of the
Act.

II. Procedures for Public Participation

If a public hearing is held, any party
desiring to make an oral statement on
the record should file ten (10) copies of
its proposed testimony and other
relevant material with David Dickinson
at the address listed above no later than
March 19, 2004. In addition, the party
should submit 25 copies, if feasible, of
the planned statement to the presiding
officer at the time of the hearing.

In recognition that a public hearing is
designed to give interested parties an
opportunity to participate in this
proceeding, there are no adverse parties
as such. Statements by participants will
not be subject to cross-examination by
other participants without special
approval by the presiding officer. The
presiding officer is authorized to strike
from the record statements that he or
she deems irrelevant or repetitious and
to impose reasonable time limits on the
duration of the statement of any
participant.

If 