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Federal Register
Vol. 69, No. 123
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 89—ANE-10-AD; Amendment
39-13644; AD 2004-10-14]

RIN 2120-AA64

Airworthiness Directives; Lycoming
Engines (Formerly Textron Lycoming),
Direct-Drive Reciprocating Engines;
Correction

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; correction.

SUMMARY: This document makes
corrections to Airworthiness Directive
(AD) 2004—-10-14, applicable to
Lycoming Engines (formerly Textron
Lycoming), direct-drive reciprocating
engines that was published in the
Federal Register on May 21, 2004 (69
FR 29210). Some corrections to engine
models have been made by adding
missing dashes, clarification to changes
in requirements from the proposed rule
are made, and some corrections are
made for clarification in the compliance
section. In all other respects, the
original document remains the same.
DATES: Effective Date: Effective June 28,
2004.

FOR FURTHER INFORMATION CONTACT:
Norm Perenson, Aerospace Engineer,
New York Aircraft Certification Office,
FAA, 1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone (516)
228-7337; fax (516) 794-5531.
SUPPLEMENTARY INFORMATION: A final
rule AD, FR Doc. 04-11406, applicable
to Lycoming Engines direct-drive
reciprocating engines (except O—145, O—
320-H, O-360-E, I0-360-E, LTO-360—
E, O—-435, and TIO 541 series engines),
was published in the Federal Register
on May 21, 2004 (69 FR 29210). The
following corrections are needed:

On page 29210, in the second column,
in the SUMMARY section, in the sixth and
seventh lines, “O-320H, O-360E, LO—
360E, LTO-360E” are corrected to read
“0-320-H, 0O-360-E, LO-360-E, LTO-
360-E, TO-360-E".

In the third column, in the SUMMARY
section, in the 14th line, after the words
“propeller strike.”, a sentence is added
to read “This AD removes the
requirement to perform inspections at
overhaul and during repair of the gear
train, because Lycoming has
incorporated those procedures from
their Service Bulletin into their
Overhaul Manual.”

Also in the third column, in the
SUPPLEMENTARY INFORMATION section, in
the seventh and eighth lines, “O-320H,
0-360E, LO-360E, LTO-360E" is
corrected to read “O-320-H, O-360-E,
LO-360-E, LTO-360-E, TO-360-E”.

On page 29211, in the second column,
after the second paragraph, add the
following paragraph:

Other Corrections

The TO-360-E engine model was
inadvertently omitted from the list of
exceptions of engines. That engine
model has been added to the list of
exceptions of engines not affected by
this AD. Also, some of the engine model
numbers were missing dashes and are
corrected in this AD. Also, the phrase of
after the effective date of this AD, was
inadvertently omitted from paragraph
(e). This phrase is added to paragraph
(e) to cover engines that experience a
propeller strike after the effective date of
the AD.

§39.13 [Corrected]

m Also, on page 29211, in the third
column, eighth paragraph, fourth and
fifth lines, “O-320H, O-360E, LO-360E,
LTO-360E"” is corrected to read “O-320-
H, 0-360-E, LO-360-E, LTO-360-E,
TO-360-E".

m Also, on page 29211, in the third
column, paragraph (e), which reads
“Compliance with this AD is required as
indicated before further flight if the
engine has experienced a propeller strike
as defined in paragraphs (i) and (j) of this
AD, unless already done.” is corrected to
read “Compliance with this AD is
required as indicated before further
flight if the engine experiences a
propeller strike after the effective date of
this AD, as defined in paragraphs (i) and
(j) of this AD.”.

Issued in Burlington, MA, on June 18,
2004.

Francis A. Favara,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 04—14477 Filed 6—-25-04; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 71

[Docket No. FAA-2004—-17433; Airspace
Docket No. 04-ACE-31]

Modification of Class E Airspace;
Kimball, NE

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of the direct final rule
which revises Class E airspace at
Kimball, NE.

DATES: Effective Date: 0901 UTC, August
5, 2004.

FOR FURTHER INFORMATION CONTACT:
Brenda Mumper, Air Traffic Division,
Airspace Branch, ACE-520A, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64104; telephone:

(816) 329-2524.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on May 11, 2004 (69 FR 26031).
The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
August 5, 2004. No adverse comments
were received, and thus this notice
confirms that this direct final rule will
become effective on that date.
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Issued in Kansas City, MO, on June 15,
2004.

Paul J. Sheridan,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 04—14519 Filed 6—25-04; 8:45 am)]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30416; Amdt. No. 3099]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: This rule is effective June 28,
2004. The compliance date for each
SIAP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 28,
2004.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located;

3. The Flight Inspection Area Office
which originated the SIAP; or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,

or go to: http://www.archives.gov/
federal_register/
code_of_federal_regulations/
ibr_locations.html.

For Purchase

Individual SIAP copies may be
obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription

Copies of all SIAPs, mailed once
every 2 weeks, are for sale by the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS-420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082 Oklahoma Gity, OK 73125)
telephone: (405) 954—-4164.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and § 97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260—
4, and 8260-5. Materials incorporated
by reference are available for
examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the

SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. Some
SIAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (NFDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for some SIAP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs and safety in air commerce,
I find that notice and public procedure
before adopting these SIAPs are
impracticable and contrary to the public
interest and, where applicable, that
good cause exists for making some
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (Air).
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Issued in Washington, DC on June 18,
2004.

James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me, part 97 of the Federal
Aviation Regulations (14 CFR part 97) is
amended by establishing, amending,
suspending, or revoking Standard
Instrument Approach Procedures,
effective at 0901 UTC on the dates
specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

* * * Effective August 5, 2004

Allakaket, AK, Allakaket, RNAV (GPS) RWY
5, Orig

Allakaket, AK, Allakaket, RNAV (GPS) RWY
23, Orig

Pine Bluff, AR, Grider Field, ILS OR LOC
RWY 18, Amdt 3

Pine Bluff, AR, Grider Field, RNAV (GPS)
RWY 36, Orig

Pine Bluff, AR, Grider Field, VOR RWY 18,
Amdt 20

Pine Bluff, AR, Grider Field, VOR/DME RWY
36, Amdt 12

Pine Bluff, AR, Grider Field, GPS RWY 35,
Orig-B, CANCELLED

Hibbing, MN, Chisholm-Hibbing, ILS OR
LOC/DME RWY 13, Orig

Bellefontaine, OH, Bellefontaine Regional,
NDB RWY 7, Orig

Bellefontaine, OH, Bellefontaine Regional,
NDB RWY 25, Orig

Burns, OR, Burns Muni, VOR RWY 30, Amdt
3

Burns, OR, Burns Muni, RNAV (GPS) RWY
30, Orig

Fort Worth, TX, Fort Worth Alliance, ILS OR
LOC RWY 16L, Amdt 6

Fort Worth, TX, Fort Worth Alliance, RNAV
(GPS) RWY 16L, Amdt 1

Fort Worth, TX, Fort Worth Alliance, ILS OR
LOC RWY 34R, Amdt 5

Fort Worth, TX, Fort Worth Alliance, RNAV
(GPS) RWY 34R, Amdt 1

[FR Doc. 04-14518 Filed 6—25-04; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Parts 738, 742, 772, and 774
[Docket No. 040614182—4182-01]
RIN 0694-AD11

Revisions to the Export Administration
Regulations To Remove Certain
Regional Stability and Crime Control
License Requirements to New North
Atlantic Treaty Organization (NATO)
Member Countries

AGENCY: Bureau of Industry and
Security, Commerce.
ACTION: Final rule.

SUMMARY: The Bureau of Industry and
Security maintains the Export
Administration Regulations (EAR). This
rule amends the EAR by removing the
license requirements for certain regional
stability items and for certain crime
control items destined to Bulgaria,
Estonia, Latvia, Lithuania, Romania,
Slovakia, and Slovenia to reflect the
accession of those countries to the North
Atlantic Treaty Organization (NATO) on
March 29, 2004. In addition, this rule
makes certain conforming corrections
and clarifications.

EFFECTIVE DATES: This rule is effective:
June 28, 2004.

FOR FURTHER INFORMATION CONTACT:
Eileen Albanese, Director, Office of
Exporter Services, Bureau of Industry
and Security, Telephone: (202) 482—
0436.

SUPPLEMENTARY INFORMATION:

Background

Section 742.6(a)(2) of the EAR
requires a license for the export or
reexport of certain military related
items, such as military vehicles and
certain specially designed commodities
used to manufacture military equipment
for reasons of “‘regional stability” in
support of foreign policy. Section
742.7(a)(1)—(3) of the EAR also requires
a license for the export or reexport of
certain crime control and detection
instruments and equipment, and related
technology and software as a matter of
foreign policy, to promote the
observance of human rights throughout
the world. The EAR do not require a
license for the export or reexport of
these items to NATO member countries.
Therefore, this rule removes the license
requirements for these items to the 7
countries that recently joined NATO:
Bulgaria, Estonia, Latvia, Lithuania,
Romania, Slovakia, and Slovenia. This
rule also removes the “X” from the RS:2
column and from all CC columns for

these countries in the Commerce
Country Chart in Supplement No. 1 to
part 738 of the EAR.

In addition, this rule revises the
definition of NATO (North Atlantic
Treaty Organization) in part 772 of the
EAR, by adding the 7 countries that
recently joined NATO, plus Czech
Republic, Hungary, and Poland, which
were inadvertently not added to the
definition of NATO in the regulation
published on March 18, 2002 (67 FR
11896). This rule also amends the
definition of COCOM (Coordinating
Committee on Multilateral Export
Controls) by replacing the phrase
“COCOM members included the NATO
countries, except Iceland, plus Japan
and Australia” with a specific list of
countries that were members of
COCOM, to clarify that the membership
of NATO at the time COCOM existed
was different than it is today.

This rule also clarifies License
Exception TSR eligibility in the License
Exception sections of two Export
Control Classification Numbers (ECCN)
9D018 and 9E018 in the Commerce
Control List. The TSR paragraph for
these ECCNs state, “Yes for Australia,
Japan, New Zealand, and NATO.”
However, TSR is only available for
export and reexport to countries listed
in Country Group B. Therefore, the
statement of eligibility for TSR for these
ECCNs will be revised to read, ““Yes for
Australia, Japan, New Zealand, and
NATO countries that are also listed in
Country Group B of Supplement No. 1
to part 740 of the EAR.”

Although the Export Administration
Act expired on August 20, 2001,
Executive Order 13222 of August 17,
2001 (66 FR 44025, August 22, 2001), as
extended by the Notice of August 7,
2003,(68 FR 47833, 2003 WL 21877490),
continues the Regulations in effect
under the InternationalEmergency
Economic Powers Act.

Rulemaking Requirements

1. This final rule has been determined
to be not significant for purposes of E.O.
12866.

2. Notwithstanding any other
provision of law, no person is required
to respond to, nor shall any person be
subject to a penalty for failure to comply
with a collection of information, subject
to the requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) (PRA), unless that collection of
information displays a currently valid
Office of Management and Budget
(OMB) Control Number. This rule
involves a collection of information
subject to the PRA. This collection has
been approved by OMB under control
number 0694—0088, “Multi-Purpose
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Application,” which carries a burden
hour estimate of 58 minutes for a
manual or electronic submission. Send
comments regarding these burden
estimates or any other aspect of these
collections of information, including
suggestions for reducing the burden, to
OMB Desk Officer, New Executive
Office Building, Washington, DC 20503;
and to the Office of Administration ,
Bureau of Industry and Security,
Department of Commerce, 14th and
Pennsylvania Avenue, NW., Room 6883,
Washington, DC 20230.

3. This rule does not contain policies
with Federalism implications as that
term is defined under E.O. 13132.

4. The provisions of the
Administrative Procedure Act (5 U.S.C.
553) requiring notice of proposed
rulemaking, the opportunity for public
participation, and a delay in effective
date, are inapplicable because this
regulation involves a military and
foreign affairs function of the
UnitedStates (5 U.S.C. 553(a)(1)).

Further, no other law requires that a
notice of proposed rulemaking and an
opportunity for public comment be
given for this final rule. Because a
notice of proposed rulemaking and an
opportunity for public comment are not
required to be given for this rule under
the Administrative Procedure Act or by
any other law, the analytical
requirements of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) are
not applicable. Therefore, this
regulation is issued in final form.
Although there is no formal comment
period, public comments on this
regulation are welcome on a continuing
basis. Comments should be submitted
Sharron Cook, Office of Exporter
Services, Bureau of Industry and
Security, Department of Commerce, P.O.
Box 273, Washington, DC 20044.

List of Subjects in 15 CFR Parts 738,
742, 772, and 774

Exports, Foreign trade.

m Accordingly, parts 738, 742, 772, and
774 of the Export Administration
Regulations (15 CFR parts 730-799) are
amended as follows:

PART 738—[AMENDED]

m 1. The authority citation for 15 CFR
part 738 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C.
7430(e); 18 U.S.C. 2510 et seq.; 22 U.S.C.
287c; 22 U.S.C. 3201 et seq.; 22 U.S.C. 6004;
30 U.S.C. 185(s), 185(u); 42 U.S.C. 2139a; 42
U.S.C. 6212; 43 U.S.C. 1354; 46 U.S.C. app.
466¢; 50 U.S.C. app. 5; Sec. 901-911, Pub. L.
106-387; Sec. 221, Pub. L. 107-56; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., p.
228; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; Notice of August 7, 2003, 68
FR 47833, .3 CFR, 2003 Comp., p. 328.

m 2. Supplement No. 1 to part 738 is
amended by revising the entries for
“Bulgaria,” “Estonia,”, “Latvia,”
Lithuania,” “Romania,” “Slovakia,” and
“Slovenia” to read as follows:

COMMERCE COUNTRY CHART—REASON FOR CONTROL

Chemical & Nuclear National Missile Regional Firearms Crime Anti-
biologival nonprolifera- security tech stability conven- control terrorism
Countries weapons tion tion
NS NS MT RS RS CC CC CcC AT AT
CB CcB CB NP NP 1 > 1 1 > FC 1 5 3 1 >
1 2 3 1 2 1
Bulgaria .........ccoceeeeeee. X e v e X X i i e s e e e eenene aeeene
Estonia .......ccccooveens X X X X X X X i i i e e e
Latvia ..o X X X X X i i s i e s e e e
Lithuania ...........ccc.c.... X X X X X X Xt i e i s e e
Romania .................... X e s X X X X i s i e e e
Slovakia .. X X X X Xt i e i s e e
Slovenia X X e e X X X X it s e i s e e

PART 742—[AMENDED]

m 3. The authority citation for 15 CFR
part 742 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 18 U.S.C. 2510 et seq.;
22 U.S.C. 3201 et seq.; 42 U.S.C. 2139a; Sec.
901-911, Pub. L. 106-387; Sec. 221, Pub. L.
107-56; E.O. 12058, 43 FR 20947, 3 CFR,
1978 Comp., p. 179; E.O. 12851, 58 FR 33181,
3 CFR, 1993 Comp., p. 608; E.O. 12938, 59
FR 59099, 3 CFR, 1994 Comp., p. 950; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., p.
228; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; Notice of October 29, 2003, 68
FR 62209, 3 CFR, 2003 Comp., p. 347; Notice

of August 7, 2003, 68 FR 47833, 3 CFR, 2003
Comp., p. 328.

m 4. Section 742.6 is amended by
revising paragraph (a)(2) to read as
follows:

§742.6 Regional Stability.

(a] R

(2) As indicated in the CCL and in RS
Column 2 of the Country Chart (see
Supplement No. 1 to part 738 of the
EAR), a license is required to any
destination except Australia, Japan,
New Zealand, and countries in the
North Atlantic Treaty Organization
(NATO) for items described on the CCL

under ECCNs 0A918, 0E918, 2A983,
2D983, 2E983, 8A918, and for military
vehicles and certain commodities
(specially designed) used to
manufacture military equipment,
described on the CCL in ECCNs
0A018.c, 1B018.a, 2B018, and 9A018.a
and .b.

* * * * *

PART 772—[AMENDED]

m 4. The authority citation for 15 CFR
part 772 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025,
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3 CFR, 2001 Comp., p. 783; Notice of August
7, 2003, 68 FR 47833, 3 CFR, 2003 Comp.,
p. 328.

m 5. Section 772.1 is amended by
revising the definitions for “COCOM
(Coordinating Committee on Multilateral
Export Controls)” and “NATO (North
Atlantic Treaty Organization)” to read as
follows:

§772.1 Definitions of Terms as Used in the
Export Administration Regulations (EAR).

* * * * *

COCOM (Coordinating Committee on
Multilateral Export Controls). A
multilateral organization that
cooperated in restricting strategic
exports to controlled countries. COCOM
was officially disbanded on March 31,
1994. COCOM members included:
Australia, Belgium, Canada, Denmark,
France, Germany, Greece, Italy, Japan,
Luxembourg, Netherlands, Norway,
Portugal, Spain, Turkey, United
Kingdom, and United States.

* * * * *

NATO (North Atlantic Treaty
Organization). A strategic defensive
organization that consists of the
following member nations: Belgium,
Bulgaria, Canada, Czech Republic,
Denmark, Estonia, France, Germany,
Greece, Hungary, Iceland, Italy, Latvia,
Lithuania, Luxembourg, the
Netherlands, Norway, Poland, Portugal,
Romania, Slovakia, Slovenia, Spain,
Turkey, the United Kingdom, and the
United States.

* * * * *

PART 774—[AMENDED]

m 6. The authority citation for 15 CFR
part 774 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C.
7430(e); 18 U.S.C. 2510 et seq.; 22 U.S.C.
287c, 22 U.S.C. 3201 et seq., 22 U.S.C. 6004;
30 U.S.C. 185(s), 185(u); 42 U.S.C. 2139a; 42
U.S.C. 6212; 43 U.S.C. 1354; 46 U.S.C. app.
466¢; 50 U.S.C. app. 5; Sec. 901-911, Pub. L.
106-387; Sec. 221, Pub. L. 107-56; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., p.
228; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; Notice of August 7, 2003, 68
FR 47833, 3 CFR, 2003 Comp., p. 328.

m 7. In Supplement No. 1 to part 774,
Category 9 ‘“Propulsion Systems, Space
Vehicles and Related Equipment”,
ECCNs 9D018 and 9E018 are amended by
revising the “TSR” entry in the License
Exception sections to read as follows:

9D018 “‘Software” for the “use” of
equipment controlled by 9A018.
* * * * *

License Exceptions
CIV: * * *

TSR: Yes for Australia, Japan, New
Zealand, and NATO countries that are
also listed in Country Group B of
Supplement No. 1 to part 740 of the
EAR.

* * * *

9E018 “‘Technology” for the
“development”, “production’, or “use’ of
equipment controlled by 9A018.

* * * * *

License Exceptions

CIV: * * *

TSR: Yes for Australia, Japan, New
Zealand, and NATO countries that are
also listed in Country Group B of
Supplement No. 1 to part 740 of the
EAR.

* * * * *

Dated: June 17, 2004.
Peter Lichtenbaum,

Assistant Secretary for Export
Administration.

[FR Doc. 04-14625 Filed 6—25-04; 8:45 am]
BILLING CODE 3510-33-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[CGD05-04-118]
RIN 1625-AA09

Drawbridge Operation Regulations;
Chincoteague Channel, VA

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations and request for
comments.

SUMMARY: The Commander, Fifth Coast
Guard District, has issued a temporary
deviation from the drawbridge operation
regulations to test an alternate
drawbridge operation regulation for the
Route 175 Bridge across Chincoteague
Channel, mile 3.5, at Chincoteague,
Virginia. Under this temporary 90-day
deviation, the draw of the bridge will
open every two hours on the even hour
from 6 a.m. to Midnight; except from 7
a.m. to 5 p.m., on the last consecutive
Wednesday and Thursday in July, the
draw need not be opened. At all other
times, the draw need not open.

The purpose of this temporary
deviation is to test an alternate
drawbridge operation schedule for 90
days and solicit comments from the
public.

DATES: This deviation is effective from
July 2, 2004 through September 29,

2004. Comments must reach the Coast
Guard on or before 15 October 2004.
ADDRESSES: You may mail comments
and related material to Commander
(obr), Fifth Coast Guard District, Federal
Building, 4th Floor, 431 Crawford
Street, Portsmouth, Virginia 23704—
5004, or they may be hand delivered to
the same address between 8 a.m. and 4
p.m., Monday through Friday, except
Federal Holidays. The Commander
(obr), Fifth Coast Guard District
maintains the public docket for this test
deviation. Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, will
become part of this docket and will be
available for inspection or copying at
the above address.

Request for Comments

We encourage you to participate in
this test schedule by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
this test deviation CGD05-04-118,
indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 8%z by 11 inches,
suitable for copying. If you would like
to know they reached us, please enclose
a stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period.

FOR FURTHER INFORMATION CONTACT: Gary
S. Heyer, Bridge Management Specialist,
Fifth Coast Guard District, at (757) 398—
6629.

SUPPLEMENTARY INFORMATION: Effective
on June 16, 2004, the bridge owner, the
Virginia Department of Transportation
(VDOT), was officially permitted to
operate the Route 175 Bridge across
Chincoteague Channel with new
regulations. The new operating
regulations listed at 33 CFR § 117.1005
allows the draw of the bridge to remain
in the closed position from 7 a.m. to 5
p-m. on the last consecutive Wednesday
and Thursday in July of every year, to
facilitate public safety during the
Annual Pony Swim.

On behalf of the Chincoteague Town
Council (the Town Council), residents
and business owners in the area, VDOT
has requested a temporary deviation
from the drawbridge regulations to test
for a period of 90 days an alternate
drawbridge operation schedule in an
effort to balance the needs of vessel and
vehicular traffic transiting in and
around this seaside resort area. The new
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proposal will test new regulations that
will require the bridge to open on two-
hour intervals on the even hour from 6
a.m. to Midnight; except from 7 a.m. to
5 p.m., on the last consecutive
Wednesday and Thursday in July, the
draw need not be opened. At all other
times, the draw need not open.

The Town Council has recommended
this test regulation to reduce vehicular
traffic congestion, to increase public
safety on this small island as a result of
the reduced number of drawbridge
openings, and to extend the structural
and operational integrity of the movable
span.

Under this 90-day temporary
deviation, effective from July 2, 2004
through September 29, 2004, the Route
175 Bridge across Chincoteague Channel
shall open every two hours on the even
hour from 6 a.m. to Midnight; except
from 7 a.m. to 5 p.m., on the last
consecutive Wednesday and Thursday
in July, the draw need not be opened.
At all other times, the draw need not
open.

This deviation from the operating
regulations is authorized under 33 CFR
§117.43.

Dated: June 21, 2004.

Waverly W. Gregory, Jr.,

Chief, Bridge Administration Branch, Fifth
Coast Guard District.

[FR Doc. 04—14628 Filed 6—25—-04; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[COTP San Francisco Bay 04-013]
RIN 1625-AA00

Safety Zone; Middle River, San
Joaquin County, CA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone in
the navigable waters of the Middle
River, San Joaquin County due to
ongoing repair operations to a break in
the Upper Jones Tract Levee that
resulted in the flooding of the Upper
Jones Tract. The safety zone is located
within the area bounded on the north by
the Santa Fe Cut Canal, on the south by
the entrance of the Woodward Cut
Canal, on the east by the Upper Jones
Tract, and on the west by the eastern
edge of Woodward Island. This
temporary safety zone is necessary to

ensure the safety of the personnel and
vessels involved in response operations,
as well as other personnel, vessels and
property from the associated flooding
hazards. Persons and vessels are
prohibited from entering into or
transiting through the safety zone,
unless authorized by the Captain of the
Port or his designated representative.
DATES: This rule is effective from 12:30
p-m. (PDT) on June 12, 2004, until 5
p-m. (PDT) on July 12, 2004.
ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket COTP San
Francisco Bay 04—013 and are available
for inspection or copying at Coast Guard
Marine Safety Office San Francisco Bay,
Coast Guard Island, Alameda,
California, 94501, between 9 a.m. and 4
p-m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Ensign John Bannon, U.S. Coast Guard
Marine Safety Office San Francisco Bay,
at (510) 437-3082.

SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. Due to the
urgency in responding to the levee
damage, the Coast Guard determined
that drafting and publishing a NPRM
would cause unnecessary delay in
implementation of this rule and would
act contrary to the public’s interest in
seeking continued response to this
emergency situation.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Given the urgency of the levee
damage and the strong public interest
served in immediate response and
repair of the levee, good cause exists in
making the rule effective less than 30
days after publication in the Federal
Register.

Background and Purpose

On June 3, 2004, the Coast Guard was
notified that a section of the Upper
Jones Tract Levee had collapsed in the
vicinity of the Middle River in San
Joaquin County, California. Coast Guard
personnel from Station Rio Vista
responded and observed an estimated
200-foot section of the levee destroyed
and subsequent flooding of the
agricultural land within the Upper Jones
Tract. Initial response efforts included
personnel from the Coast Guard, the
California Department of Fish and

Game, and the San Joaquin County
Sheriff. A temporary safety zone was
established for one week to limit access
to the waterway and assist with the
safety of repair operations to the levee
and restore it to a working condition.

On June 12, 2004 the San Joaquin
County Sheriff Marine Patrol requested
that the Coast Guard reestablish a safety
zone in the vicinity of the Upper Jones
Tract Levee break due to recreational
vessel traffic disrupting repair
operations. The previous safety zone
expired on June 10, 2004. The Coast
Guard has determined that a safety zone
remains necessary and this temporary
safety zone is established for a period of
30 days.

Discussion of Rule

This safety zone is necessary to
protect the personnel involved in the
response operations, and all other
personnel, vessels and property from
the associated river hazards resulting
from the levee break. Entry into, transit
through or anchoring within this safety
zone is prohibited, unless authorized by
the Captain of the Port, or his
designated representative.

U.S. Coast Guard personnel and San
Joaquin County Sheriff Marine Patrol
will enforce this safety zone and may be
assisted by other Federal, State, or local
agencies, including the Coast Guard
Auxiliary. Section 165.23 of Title 33,
Code of Federal Regulations, prohibits
any unauthorized person or vessel from
entering or remaining in a safety zone.
Vessels or persons violating this section
will be subject to the penalties set forth
in 33 U.S.C. 1232. Pursuant to 33 U.S.C.
1232, any violation of the safety zone
described herein, will be punishable by
civil penalties (not to exceed $32,500
per violation, where each day of a
continuing violation is a separate
violation), criminal penalties
(imprisonment up to 6 years and a
maximum fine of $250,000), and in rem
liability against the offending vessel.
Any person who violates this section,
using a dangerous weapon, or who
engages in conduct that causes bodily
injury or fear of imminent bodily injury
to any officer authorized to enforce this
regulation, also faces imprisonment up
to 12 years.

Once the Coast Guard concludes that
the safety zone is no longer required or
response operations will involve a
smaller area of the navigable waterway
than is described by this safety zone, the
Captain of the Port will announce the
end of enforcement or reduction in size
of this safety zone via broadcast notice
to mariners.
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Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS).

Despite restricting boating traffic
within a portion of the Middle River,
the effect of this regulation is not
significant, as the waterway included
within this area is not heavily transited
and accessible only to small recreational
and commercial boats.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
The safety zone may affect small entities
such as the owners and operators of
pleasure craft engaged in recreational
activities and sightseeing. The safety
zone will not have a significant
economic impact on a substantial
number of small entities as the area
encompassed by the safety zone is not
heavily transited and vessels engaged in
recreational activities and sightseeing
have alternative routes outside of the
safety zone to engage in these activities.
The maritime public will be advised of
the safety zone via public notice to
mariners.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offered to assist small entities in
understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. Any small business or
organization may address further
questions concerning the rule’s
provisions, options for compliance, or
in assistance in understanding this rule
by contacting the person listed under
FOR FURTHER INFORMATION CONTACT.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—REG-FAIR (1-888-734—3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
expenditure, we do discuss the effects of
this rule elsewhere in this preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to

health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA)(42 U.S.C. 4321-4370f), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
rule is categorically excluded, under
figure 2—1, paragraph (34)(g), of the
Instruction, from further environmental
documentation because we are
establishing an emergency safety zone
that will last for a short duration.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
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1.05-1(g), 6.04—1, 6.04—6, and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Temporarily add § 165.T11-021 to
read as follows:

§165.T11-021 Safety Zone: Middle River,
San Joaquin County, California.

(a) Location. The navigable waters of
the Middle River, located within the
area bounded on the north by the Santa
Fe Cut Canal, on the south by the
entrance of the Woodward Cut Canal, on
the east by the Upper Jones Tract, and
on the west by the eastern edge of
Woodward Island.

(b) Regulations. (1) In accordance
with the general regulations in § 165.23
of this part, entry into, transit through,
or anchoring within this zone is
prohibited unless authorized by the
Captain of the Port or his designated
representative.

(2) Persons desiring to transit the area
of a safety zone may contact the Captain
of the Port at telephone number 415—
399-3547 or his designated
representative on VHF-FM channel 16
(156.8 MHz) to seek permission to
transit the area. If permission is granted,
all persons and vessels must comply
with the instructions of the Captain of
the Port or his designated
representative.

(c) Enforcement. U.S. Coast Guard
personnel and San Joaquin County
Sheriff personnel will enforce this safety
zone and may be assisted by other
Federal, State, or local agencies,
including the Coast Guard Auxiliary.
All persons and vessels shall comply
with the instructions of the Coast Guard
Captain of the Port or his designated
representatives. Upon being hailed by
enforcement personnel by siren, radio,
flashing light, or other means, the
operator of a vessel shall proceed as
directed.

(d) Effective period. This safety zone
is effective from 12:30 p.m. (PDT) on
June 12, 2004, until 5 p.m. (PDT) on July
12, 2004.

Dated: June 12, 2004.

Gerald M. Swanson,

Captain, U.S. Coast Guard, Captain of the
Port, San Francisco Bay.

[FR Doc. 04—14563 Filed 6—25—-04; 8:45 am]
BILLING CODE 4910-15-U

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[CGD05-04-105]
RIN 1625-AA00

Safety Zone; Atlantic Intracoastal
Waterway, Bogue Sound, NC

AGENCY: Coast Guard, DHS.
ACTION: Temporary Final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone in
the Atlantic Intracoastal Waterway
(AIWW) in the vicinity of Marine Corps
Base Camp Lejeune, NC. Naval gunfire
will be conducted crossing the ATWW
from offshore in the vicinity of the N—
1/BT3 impact area and impacting areas
in Camp Lejeune. This safety zone is
needed to ensure the safety of persons
and vessels operating on the AIWW in
this area during the specified periods.
Entry into this safety zone is prohibited
unless authorized by the Captain of the
Port or his/her designated
representative.

DATES: This rule is effective from 8 a.m.
on June 07, 2004, until 8 a.m. on July
16, 2004.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket CGD05-04—
105 and are available for inspection or
copying at Coast Guard Marine Safety
Office Wilmington, 721 Medical Center
Drive, Wilmington, NC 28401 between 8
a.m. and 3 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
LCDR Charles A. Roskam II, Chief, Port
Operations, USCG Marine Safety Office
Wilmington, telephone number (910)
772-2200 or toll free (877) 229-0770.

SUPPLEMENTARY INFORMATION:
Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B) and
5 U.S.C. 553(d)(3), the Coast Guard finds
that good cause exists for not publishing
an NPRM and for making this rule
effective less than 30 days after
publication in the Federal Register.
Accordingly, based on the military
function exception set forth in the
Administrative Procedure Act, 5 U.S.C.
553(a)(1), notice and comment rule-
making and advance publication are not
required for this regulation.

Additionally, publishing an NPRM
and delaying the effective date of this

rule would be contrary to the public
interest since immediate action is
necessary to minimize potential danger
to the public and required to ensure the
safety of persons and vessels operating
on the AIWW in the specified area at the
specified times when the naval gunfire
will be conducted crossing the ATWW.

Background and Purpose

Naval gunfire operations will be
conducted crossing the AIWW from
offshore on the Atlantic Ocean in the
vicinity of the N-1/BT3 impact area and
impacting areas in Camp Lejeune from
8 a.m. on June 04, 2004, until 8 a.m. on
July 16, 2004. This safety zone will be
in effect to ensure the safety of persons
and vessels operating on the AIWW in
this area.

Discussion of Rule

The safety zone will cover all waters
of the AIWW, from bank to bank,
extending from Bogue Sound-New River
Daybeacon 58 (LLNR 39210) southeast
to Bogue Sound-New River Light 64
(LLNR 39230) during periods of naval
gunfire operations. Projectiles from the
gunfire operations will travel across the
AIWW to the impact area on Camp
Lejeune. This safety zone will be in
effect to ensure the safety of persons and
vessels operating on the AIWW in this
area. Entry into this safety zone is
prohibited unless authorized by the
Captain of the Port or his/her designated
representative. A Coast Guard or U.S.
Navy vessel will patrol each end of the
safety zone to ensure that the public is
aware that the firing exercises are in
progress and that the firing area is clear
of traffic before firing commences.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS). This rule only affects a small
portion, less than two miles, of the
AIWW in North Carolina for a limited
time. The proposed regulations have
been tailored in scope to impose the
least impact on maritime interests, yet
provide the level of safety necessary for
such an event.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
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significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule would not
have a significant economic impact on
a substantial number of small entities.

This rule will affect the following
entities, some of which may be small
entities: the owners or operators of
vessels intending to transit or anchor in
a portion of the AIWW from 8 a.m. on
June 04, 2004 until 8 a.m. on July 16,
2004. The Coast Guard expects a
minimal economic impact on a
substantial number of small entities due
to this rule because little commercial
traffic transits this area of the ATWW.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we offered to assist small entities
in understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. Small Entities requesting
guidance or exemption from this rule
may contact LCDR Charles A. Roskam II,
Chief Port Operations, USCG Marine
Safety Office Wilmington at (910) 772—
2200 or toll free (877) 229-0770.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734—-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520.)

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have

determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule would not result in
such expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule would not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
would not create an environmental risk
to health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it would not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office

of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies. This rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA)(42 U.S.C. 4321-4370f), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
rule is categorically excluded, under
figure 2—1, paragraph (34)(g), of the
Instruction, from further environmental
documentation. A final “Environmental
Analysis Check List”” and a final
“Categorical Exclusion Determination”
are available in the docket where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and record keeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05—1(g), 6.04—1, 6.04—6, and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1
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m 2. Add temporary § 165.T05-105 to
read as follows:

§165.T05-105 Safety zone; Atlantic
Intracoastal Waterway, Bogue Sound, NC.

(a) Location. The following area is a
safety zone: All waters of the Atlantic
Intracoastal Waterway, extending from
Bogue Sound-New River Daybeacon 58
(LLNR 39210) southeast to Bogue
Sound-New River Light 64 (LLNR
39230), Nautical Chart 11541,
Intracoastal Waterway-NC-Neuse River
to Myrtle Grove Sound.

(b) Captain of the Port. Captain of the
Port means the Commanding Officer of
the Marine Safety Office Wilmington,
North Carolina, or any Coast Guard
Commissioned, Warrant, or Petty Officer
who has been authorized by the Captain
of the Port to act on his/her behalf.

(c) Regulations. (1) In accordance with
the general regulations in § 165.23 of
this part, entry into this safety zone is
prohibited unless authorized by the
Captain of the Port. All vessel
movement within the safety zone will
be prohibited except as specifically
authorized by the Captain of the Port.
The general requirements of §165.23
also apply to this regulation.

(2) Red warning flags or red warning
lights will be displayed on towers
located at both ends of the safety zone
while firing exercises are in progress.
The flags or lights will be displayed by
8 a.m. each day that this regulation is in
effect, and will be removed at the end
of firing exercises.

(3) A Coast Guard or Navy vessel will
patrol each end of the safety zone to
ensure the public is aware that firing
exercises are in progress and that the
firing area is clear of vessel traffic before
weapons are fired.

(4) Vessels requiring entry into or
passage through any portion of the
safety zone must first request
authorization from the Captain of the
Port or the Coast Guard or U.S. Navy
vessel on-scene. The Captain of the Port
can be contacted at telephone number
(800) 325—4965. The Coast Guard or
U.S. Navy vessel may be contacted by
radio on VHF Marine Band Radio,
channels 13 (156.65 MHz) and 16 (156.8
MHz)

(d) Effective period: This regulation
will be enforced from 8 a.m. on June 07,
2004, until 8 a.m. on July 16, 2004.

(e) The Captain of the Port will notify
the public of changes in the status of
this safety zone by Marine Safety Radio
Broadcast on VHF Marine Band Radio,
Channel 22 (157.1 MHz).

Dated: June 7, 2004.
Jane M. Hartley,
Captain, U.S. Coast Guard, Captain of the
Port, Wilmington, NC.
[FR Doc. 04—-14561 Filed 6—25-04; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF AGRICULTURE
Forest Service

36 CFR Part 242

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 100

Subsistence Management Regulations
for Public Lands in Alaska, Subpart D;
Seasonal Adjustment—Afognak Bay

AGENCIES: Forest Service, USDA; Fish
and Wildlife Service, Interior.
ACTION: Seasonal adjustment.

SUMMARY: This provides notice of the
Federal Subsistence Board’s in-season
management action of closure for the
Federal subsistence salmon fisheries in
Afognak Bay. This action provides an
exception to the Subsistence
Management Regulations for Public
Lands in Alaska, published in the
Federal Register on February 3, 2004.
Those regulations established seasons,
harvest limits, methods, and means
relating to the taking of fish and
shellfish for subsistence uses during the
2004 regulatory year.

DATES: The Afognak Bay closure is
effective June 12, 2004, through August
1, 2004.

FOR FURTHER INFORMATION CONTACT:
Thomas H. Boyd, Office of Subsistence
Management, U.S. Fish and Wildlife
Service, telephone (907) 786—-3888. For
questions specific to National Forest
System lands, contact Steve Kessler,
Subsistence Program Leader, USDA—
Forest Service, Alaska Region,
telephone (907) 786-3592.
SUPPLEMENTARY INFORMATION:

Background

Title VIII of the Alaska National
Interest Lands Conservation Act
(ANILCA) (16 U.S.C. 3111-3126)
requires that the Secretary of the Interior
and the Secretary of Agriculture
(Secretaries) implement a joint program
to grant a preference for subsistence
uses of fish and wildlife resources on
public lands in Alaska, unless the State
of Alaska enacts and implements laws
of general applicability that are
consistent with ANILCA and that

provide for the subsistence definition,
preference, and participation specified
in Sections 803, 804, and 805 of
ANILCA. In December 1989, the Alaska
Supreme Court ruled that the rural
preference in the State subsistence
statute violated the Alaska Constitution
and, therefore, negated State compliance
with ANILCA.

The Department of the Interior and
the Department of Agriculture
(Departments) assumed, on July 1, 1990,
responsibility for implementation of
Title VIII of ANILCA on public lands.
The Departments administer Title VIII
through regulations at Title 50, Part 100,
and Title 36, Part 242 of the Code of
Federal Regulations (CFR). Consistent
with Subparts A, B, and C of these
regulations, as revised January 8, 1999
(64 FR 1276), the Departments
established a Federal Subsistence Board
to administer the Federal Subsistence
Management Program. The Board’s
composition includes a Chair appointed
by the Secretary of the Interior with
concurrence of the Secretary of
Agriculture; the Alaska Regional
Director, U.S. Fish and Wildlife Service;
the Alaska Regional Director, National
Park Service; the Alaska State Director,
Bureau of Land Management; the Alaska
Regional Director, Bureau of Indian
Affairs; and the Alaska Regional
Forester, USDA Forest Service. Through
the Board, these agencies participate in
the development of regulations for
Subparts A, B, and C, which establish
the program structure and determine
which Alaska residents are eligible to
take specific species for subsistence
uses, and the annual Subpart D
regulations, which establish seasons,
harvest limits, and methods and means
for subsistence take of species in
specific areas. Subpart D regulations for
the 2003 fishing seasons, harvest limits,
and methods and means were published
on February 12, 2003 (68 FR 7276).
Because this rule relates to public lands
managed by an agency or agencies in
both the Departments of Agriculture and
the Interior, identical closures and
adjustments would apply to 36 CFR part
242 and 50 CFR part 100.

The Alaska Department of Fish and
Game (ADF&G), under the direction of
the Alaska Board of Fisheries (BOF),
manages sport, commercial, personal
use, and State subsistence harvest on all
lands and waters throughout Alaska.
However, on Federal lands and waters,
the Federal Subsistence Board
implements a subsistence priority for
rural residents as provided by Title VIII
of ANILCA. In providing this priority,
the Board may, when necessary,
preempt State harvest regulations for
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fish or wildlife on Federal lands and
waters.

These adjustments are necessary
because of the need to maintain the
viability of salmon stocks in Afognak
Bay based on in-season run assessments.
These actions are authorized and in
accordance with 50 CFR 100.19(d—e)
and 36 CFR 242.19(d—e).

Afognak Bay

The strength of the Afognak Lake
(Litnik) sockeye salmon run is
determined by fish weir counts in the
Afognak River and the estimated
relative abundance of fish within the
inner portion of Afognak Bay. All data
and other relevant information indicate
that to date the 2004 sockeye salmon
escapement counts (5,854 fish) to the
Afognak River drainage total 26 percent
of the 9-year average (22,426 fish). The
desired sockeye salmon escapement for
this date would range from 9,267 to
13,900 fish. Total escapement is not
expected to meet the lower end of the
escapement goal (40,000 fish). In
response to poor 2004 escapement
numbers, at this time the Alaska
Department of Fish and Game (ADF&G)
has closed the Afognak Bay waters to
sport and State subsistence fishery users
targeting sockeye salmon. After
consultation with subsistence users and
ADF&G managers, closure of this
Federally regulated subsistence fishery
is the responsible course of action at
this time, because all remaining sockeye
salmon entering Afognak Bay are
essential to achieve spawning
escapement goals. This action is taken
to ensure the conservation of the
Afognak River sockeye salmon stock.
Sockeye salmon escapement status into
Afognak River will continue to be
monitored by ADF&G on a daily basis.
Should sockeye salmon escapement
numbers show a significant increase
suggesting escapement goals may be
reached, the Federally regulated
subsistence fishery for sockeye salmon
may be reopened in this area.

The Board finds that additional public
notice and comment requirements
under the Administrative Procedure Act
(APA) for these adjustments are
impracticable, unnecessary, and
contrary to the public interest. Lack of
appropriate and immediate conservation
measures could seriously affect the
continued viability of fish populations
and adversely impact future subsistence
opportunities for rural Alaskans, and
would generally fail to serve the overall
public interest. Therefore, the Board
finds good cause pursuant to 5 U.S.C.
553(b)(3)(B) to waive additional public
notice and comment procedures prior to
implementation of these actions and

pursuant to 5 U.S.C. 553(d)(3) to make
this rule effective as indicated in the
DATES section.

Conformance With Statutory and
Regulatory Authorities

National Environmental Policy Act
Compliance

A Final Environmental Impact
Statement (FEIS) was published on
February 28, 1992, and a Record of
Decision on Subsistence Management
for Federal Public Lands in Alaska
(ROD) was signed April 6, 1992. The
final rule for Subsistence Management
Regulations for Public Lands in Alaska,
Subparts A, B, and C (57 FR 22940,
published May 29, 1992), implemented
the Federal Subsistence Management
Program and included a framework for
an annual cycle for subsistence hunting
and fishing regulations. A final rule that
redefined the jurisdiction of the Federal
Subsistence Management Program to
include waters subject to the
subsistence priority was published on
January 8, 1999 (64 FR 1276).

Compliance With Section 810 of
ANILCA

The intent of all Federal subsistence
regulations is to accord subsistence uses
of fish and wildlife on public lands a
priority over the taking of fish and
wildlife on such lands for other
purposes, unless restriction is necessary
to conserve healthy fish and wildlife
populations. A Section 810 analysis was
completed as part of the FEIS process.
The final Section 810 analysis
determination appeared in the April 6,
1992, ROD, which concluded that the
Federal Subsistence Management
Program, under Alternative IV with an
annual process for setting hunting and
fishing regulations, may have some local
impacts on subsistence uses, but the
program is not likely to significantly
restrict subsistence uses.

Paperwork Reduction Act

The adjustment and emergency
closures do not contain information
collection requirements subject to Office
of Management and Budget (OMB)
approval under the Paperwork
Reduction Act of 1995.

Other Requirements

The adjustments have been exempted
from OMB review under Executive
Order 12866.

The Regulatory Flexibility Act of 1980
(5 U.S.C. 601 et seq.) requires
preparation of flexibility analyses for
rules that will have a significant effect
on a substantial number of small
entities, which include small
businesses, organizations, or

governmental jurisdictions. The exact
number of businesses and the amount of
trade that will result from this Federal
land-related activity is unknown. The
aggregate effect is an insignificant
economic effect (both positive and
negative) on a small number of small
entities supporting subsistence
activities, such as boat, fishing gear, and
gasoline dealers. The number of small
entities affected is unknown; however,
the effects will be seasonally and
geographically limited in nature and
will likely not be significant. The
Departments certify that the adjustments
will not have a significant economic
effect on a substantial number of small
entities within the meaning of the
Regulatory Flexibility Act. Under the
Small Business Regulatory Enforcement
Fairness Act (5 U.S.C. 801 et seq.), this
rule is not a major rule. It does not have
an effect on the economy of $100
million or more, will not cause a major
increase in costs or prices for
consumers, and does not have
significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability
of U.S.-based enterprises to compete
with foreign-based enterprises.

Title VIII of ANILCA requires the
Secretaries to administer a subsistence
preference on public lands. The scope of
this program is limited by definition to
certain public lands. Likewise, the
adjustments have no potential takings of
private property implications as defined
by Executive Order 12630.

The Service has determined and
certifies pursuant to the Unfunded
Mandates Reform Act, 2 U.S.C. 1502 et
seq., that the adjustments will not
impose a cost of $100 million or more
in any given year on local or State
governments or private entities. The
implementation is by Federal agencies,
and no cost is involved to any State or
local entities or Tribal governments.

The Service has determined that the
adjustments meet the applicable
standards provided in Sections 3(a) and
3(b)(2) of Executive Order 12988,
regarding civil justice reform.

In accordance with Executive Order
13132, the adjustments do not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment. Title VIII of ANILCA
precludes the State from exercising
subsistence management authority over
fish and wildlife resources on Federal
lands. Cooperative salmon run
assessment efforts with ADF&G will
continue.

In accordance with the President’s
memorandum of April 29, 1994,
“Government-to-Government Relations
with Native American Tribal
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Governments” (59 FR 22951), Executive
Order 13175, and 512 DM 2, we have
evaluated possible effects on Federally
recognized Indian tribes and have
determined that there are no effects. The
Bureau of Indian Affairs is a
participating agency in this rulemaking.

On May 18, 2001, the President issued
Executive Order 13211 on regulations
that significantly affect energy supply,
distribution, or use. This Executive
Order requires agencies to prepare
Statements of Energy Effects when
undertaking certain actions. As these
actions are not expected to significantly
affect energy supply, distribution, or
use, they are not significant energy
actions and no Statement of Energy
Effects is required.

Drafting Information

Theodore Matuskowitz drafted this
document under the guidance of
Thomas H. Boyd, of the Office of
Subsistence Management, Alaska
Regional Office, U.S. Fish and Wildlife
Service, Anchorage, Alaska. Dennis Tol,
Alaska State Office, Bureau of Land
Management; Rod Simmons, Alaska
Regional Office, U.S. Fish and Wildlife
Service; Bob Gerhard, Alaska Regional
Office, National Park Service; Dr. Glenn
Chen, Alaska Regional Office, Bureau of
Indian Affairs; and Steve Kessler,
USDA—Forest Service, provided
additional guidance.

Authority: 16 U.S.C. 3, 472, 551, 668dd,
3101-3126; 18 U.S.C. 3551-3586; 43 U.S.C.
1733.

Dated: June 9, 2004.

Thomas H. Boyd,
Acting Chair, Federal Subsistence Board.

Dated: June 9, 2004.

Steve Kessler,

Subsistence Program Leader, USDA—Forest
Service.

[FR Doc. 04-14555 Filed 6—-25—04; 8:45 am]|
BILLING CODE 3410-11-P; 4310-55-P

POSTAL SERVICE
39 CFR Parts 211 and 601

Establishment of the Purchasing
Manual To Replace the Procurement
Manual; Incorporation by Reference
AGENCY: Postal Service.

ACTION: Final rule.

SUMMARY: The Postal Service has issued
completely revised purchasing
regulations, replacing the former U.S.
Postal Service Procurement Manual
with a new Postal Service Purchasing
Manual. The Purchasing Manual focuses
on using the purchasing process to

further the business and competitive
interests of the Postal Service. As such,
the new Purchasing Manual reflects a
fundamental change to Postal Service
purchasing policies and procedures.
EFFECTIVE DATE: This final rule is
effective on June 28, 2004. The
incorporation by reference of the
Purchasing Manual is approved by the
Director of the Federal Register as of
June 28, 2004.

FOR FURTHER INFORMATION CONTACT:
Michael J. Harris (202) 268-5653.
SUPPLEMENTARY INFORMATION: Issue 1 of
the Purchasing Manual was issued on
January 31, 1997. At that time,
purchasing organizations were advised
that, pending the updating of contract-
writing systems, the purchasing
organizations could determine, subject
to specific limitations, when and to
what extent they may adopt its policies
and procedures. The Purchasing Manual
then became fully effective on January
27, 2000. Subsequently, updated
editions of the Purchasing Manual were
issued on January 31, 2002 (Issue 2),
and December 25, 2003 (Issue 3). The
Purchasing Manual is published and
available to all users on the World Wide
Web at http://www.usps.com/business,
and contains the Postal Service’s
purchasing policy.

It will be noted that on March 24,
2004 (69 FR 13786), the Postal Service
published a proposed rule in the
Federal Register entitled ‘“Purchasing of
Property and Services”. In this
document, the Postal Service proposed
to amend its regulations in order to
implement the acquisition portions of
its Transformation Plan (April 2000)
and the similar recommendations of the
President’s Commission on the United
States Postal Service (July 2003) as they
relate to the acquisition of property and
services. That earlier, ongoing
rulemaking is proceeding separately and
independently, and should not be
considered to be a part of this current
notice.

The new U.S. Postal Service
Purchasing Manual contains a complete
revision of the Postal Service’s
purchasing regulations, replacing the
former USPS Publication 41, U.S. Postal
Service Procurement Manual. Following
is a brief discussion of some of the
major policy changes. This is followed
by a chapter-by-chapter explanation of
the relevant changes, as reflected in the
new Purchasing Manual.

To ensure close cooperation between
all of the parties involved in the
purchasing process, the new Purchasing
Manual mandates that contracting
officers work with their business
partners in groups known as purchasing

teams. These teams determine the
business priorities of the particular
purchase, and enter into business
arrangements which reflect the business
objectives of the USPS. Whenever
appropriate, purchasing professionals
are encouraged to prequalify suppliers
who have a proven track record of
integrity, quality, and on-time
performance. Prequalification, which
has been used by the Postal Service
since 1988, ensures quality contract
performance while enhancing
competition and maintaining our
historical commitment to providing
opportunity to the best suppliers.

In the interests of furthering
purchasing uniformity and consistency,
the Purchasing Manual establishes a
general purchasing process containing
elements common to all Postal Service
purchases. The Purchasing Manual also
adopts and emphasizes the proven
commercial buying practices of the
Postal Service’s private sector
counterparts and competitors. These
changes will save many hours of
administrative effort and improve
purchasing lead time.

The Purchasing Manual encourages
the use of oral presentations to obtain a
clear and succinct understanding of a
supplier’s technical proposal. Oral
presentations can provide a better
understanding of suppliers’ technical
abilities and also significantly reduce
the time it takes to complete a purchase.
Communications with suppliers during
the purchasing process have also been
enhanced by allowing discussions
during any stage of the process.

The Purchasing Manual also
consolidates and makes uniform Postal
Service purchases of supplies, services,
equipment, facility design, construction,
and mail transportation. It emphasizes
commonalties among the differing
commodities—purchasing best value,
prequalifying suppliers, using
commercial approaches whenever
appropriate—while at the same time
recognizing the Postal Service’s unique
needs and the areas in which they
differ.

The Purchasing Manual reflects a
complete reorganization of the
Procurement Manual. It now has 9
chapters rather than the previous 12,
and much material has been moved
from one chapter or section to another.

The Purchasing Manual replaces the
Postal Service Procurement Manual,
which was incorporated by reference in
the Code of Federal Regulations (see 39
CFR 601.100). A copy of the Purchasing
Manual will be provided to the Director,
Office of the Federal Register. The
Purchasing Manual is available for
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examination on the World-Wide Web at
http://www.usps.com/business.

Explanation of Changes

Chapter 1—Authority, Responsibility
and Policy

Significant changes:

e Name of Postal Service purchasing
regulations changed from Procurement
Manual to Purchasing Manual.

¢ Introduction of the concept of the
purchasing team.

e Changes in training courses
required for contracting officer
qualification.

¢ Best value defined and established
as a basic purchasing policy.

e Supplier security clearance
requirements established.

e Strategic alliances defined.

¢ Policy established regarding
contracts with former executives or
officers.

Discussion:

The new name of the Manual adopts
the commonly used private sector term
“purchasing” instead of the traditional
government term ‘“procurement”’. The
permanent membership of the
Purchasing Policy Committee (PPC) has
been expanded to represent the diverse
group of stakeholders involved in Postal
Service purchasing policy and
procedure development.

The concept of purchase teams is
included throughout the Manual and is
fully defined in 1.6.2 and 2.1, where its
role in purchase planning is discussed.

With the advent of the new
Purchasing Manual, the training
curriculum for contracting officers has
undergone some changes. Some courses
(Simplified Purchasing, Contract
Formation, Advanced Contract
Administration) have been dropped
from the curriculum and several new
courses have been introduced
(Commercial Purchasing, Advanced
Purchasing, and Fundamentals of
Purchasing). All remaining courses
within the Purchasing and Materials
curriculum have been revised and/or
redesigned to reflect policy changes.
Training requirements to qualify for
each CO level are outlined in Chapter 1.

Requirements for security clearances
have been added for some service
contractors, along with a definition of
strategic alliances which differentiates
these arrangements from contracts for
supplies, services and equipment.

Chapter 2—Purchase Planning

Significant changes:

e Purchase planning defined.

e The role and responsibility of the
purchase team are discussed.

¢ Individual purchase plans are
identified as the only planning
document required.

o Supplier-selection strategies are
defined and discussed. The supplier-
selection strategy is developed by the
purchase team and lists components
that must be addressed in the source
selection strategy contained in the
individual purchase plan.

o Evaluation teams are defined and
team membership, duties, and required
reports are discussed.

e Performance evaluation factors are
defined and discussed. There are two
types: proposal-specific and supplier-
specific (past performance and supplier
capability). These replace traditional
evaluation factors.

e The type of contract is designated
an important element in purchase
planning. Purchase teams are authorized
increased flexibility to determine the
contract type to be used in a given
business situation.

Discussion:

Purchase planning has been redefined
as the “process of establishing
objectives and tactics to obtain the best
value in a specific purchase.” Purchase
teams, composed of the requesting
organization, the purchasing
organization and other Postal Service
representatives and headed by the
contracting officer, perform the
purchase planning.

Individual purchase plans have
replaced annual summary,
implementation, and source selection
plans. Individual purchase plans are
tied to the particular purchase or series
of purchases, and are composed of a
series of elements such as potential
sources, delivery schedules, purchasing
method, and contract type. Individual
purchase plans require the
establishment of project milestones to
ensure the success of the purchase.

Supplier-selection strategies are
developed by the purchase team as
appropriate. These strategies provide
guidance regarding performance
evaluation factors, determining the best
value offered, and other matters, and are
incorporated into the individual
purchase plan.

Evaluation teams are established by
the purchase team to analyze, compare,
and rank competing proposals.

Performance evaluation factors
provide vital information to both the
purchase team and interested suppliers:
the first by describing the supplier’s
proposed approach and documented
ability to perform the work called for in
the solicitation; the second by informing
interested suppliers of the particular
aspects of value sought by the Postal
Service. There are two types of

performance evaluation factors:
proposal-specific and supplier-specific.
Proposal-specific factors address aspects
of a particular requirement and
purchase; supplier-specific factors
address aspects central to the supplier
being evaluated. Any number of factors
may be proposal-specific, including
management plan, key personnel,
delivery terms, etc. Past performance
and supplier capability comprise the
supplier-specific factors. For many
purchases supplier-specific factors and
price will be sufficient to determine the
best value.

Due to the important role they play in
determining the success of the purchase,
contract types are now addressed in this
chapter on purchase planning.

Chapter 3—Supplier Relations

Significant changes:

¢ Establishes Postal Service policy for
a strong, competitive supplier base, and
states that the Postal Service is
committed to establishing mutually
beneficial partnerships with the
supplier community.

e Establishes that contracting officers
must manage supplier diversity and, in
concert with the purchase team, ensure
that the Postal Service’s supplier base
reflects the diversity of the American
business community.

¢ Describes the responsibilities of
both the purchase team and the
contracting officer in identifying
sources.

¢ Lists mandatory suppliers which
must be considered before purchasing
certain commodities, and discusses
available government sources.

¢ Establishes that except for
commodities available from mandatory
suppliers, it is Postal Service policy to
purchase its requirements from
commercial suppliers whenever
feasible.

e When appropriate, purchase teams
should prequalify commercial suppliers
regardless of the purchasing method
being used, or the commodity being
purchased.

e Maintains Postal Service policy and
procedures regarding commercial
suppliers, and encourages purchase
teams to investigate other means of
publicizing purchase opportunities.

e Establishes new policy and
procedures for noncompetitive
purchases and provides for exceptions
to justification, reviews, and approval
requirements.

e Establishes new policy and
procedures regarding protests, adjusting
time schedules for consistency with
current protest provisions and
establishing the contracting officer’s
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general responsibility for accountability
to prospective suppliers.

Discussion:

Although the Purchasing Manual
contains many changes in policy and
procedure, several areas have not
changed. Among these are the Postal
Service’s historic commitments to (1)
treating all suppliers fairly, openly and
equally and; (2) providing opportunities
to small, minority and woman-owned
businesses to compete for Postal Service
contracts. These commitments are
reemphasized in this chapter, and
contracting officer responsibilities in
this area have been more accurately
described and delineated, as has policy
regarding subcontracting with small,
minority and woman-owned businesses.

For legislative or policy reasons,
certain commodities may only be
obtained from specific sources,
including the Workshops for People
who are Blind or Severely Retarded,
State Licensing Agencies, etc. As a part
of purchase training, purchase teams
must ensure that these suppliers are
considered for relevant purchases.

Purchasing from commercial
suppliers whenever possible is the
preferred method in the new Purchasing
Manual, and purchase teams are
encouraged to consider prequalifying
suppliers prior to solicitation and
award. Prequalification may be used for
a single purchase or a series of
purchases; when prequalification is
used, competition may be limited to
only those suppliers who have been
prequalified or to selected suppliers on
a prequalified list.

In addition to publicizing all purchase
opportunities valued at more than
$100,000, purchase teams may now use
their market knowledge to determine
the extent and means of further
publicizing. Publicizing may be
accomplished through whatever media
is deemed the most promising in terms
of adequate competition, enhancing
competition, or gaining greater
awareness of a particular marketplace or
segment.

Noncompetitive purchases have been
moved to this chapter, as they are more
the result of the state of the marketplace
rather than a particular purchasing
method.

Protests have also been moved to this
chapter. Changes have been made to
policy and procedures regarding
protests.

Chapter 4—Purchasing

Significant changes:

e Establishes policy that a single
purchasing process be used for all Postal
Service requirements, and describes the
process.

¢ Defines commercial, design and
construction, mail transportation and
special purchasing and sets forth policy
and procedures for their use.

o Establishes general policy regarding
solicitations, release of information, oral
presentations, performance evaluations,
discussions, best value determinations,
contract award, notification, and
debriefings.

Discussion:

Since 1993, the Postal Service has
promoted increased uniformity and
consistency throughout its buying
practices. The establishment of a single
purchasing process is an important
result of this ongoing effort. The process
entails three basic phases: solicitation of
a sufficient number of qualified
suppliers to ensure adequate and
effective competition; a two-step
evaluation process requiring the review
and analysis of proposals in relation to
the solicitation’s performance
evaluation factors and a subsequent
comparison of the proposals to each
other; and discussions among the most
able suppliers in order to determine
which is offering the best value to the
Postal Service.

The comparison of competing
proposals is a significant change to
current purchasing processes, as is the
new role of discussions during the
evaluation and award period.
Comparing proposals should allow
evaluation teams, and subsequently the
contracting officer and purchase team,
to attain a clearer grasp of the relative
quality and value being offered by
competing suppliers; it should also
make determinations of relative value
easier and more effective. Discussions, a
single concept replacing what were
previously termed ““clarifications,”
“discussions,” or ‘“negotiations”, are
used to reach understandings and
agreement with suppliers over what is
being required, what is being offered,
and what the final contract terms and
conditions will be. Discussions are also
used to improve suppliers’ proposals so
that the Postal Service receives best
value. They are held with the suppliers
deemed most qualified, and may be
opened or reopened at any time before
contract award.

Within the general framework of the
purchasing process, contracting officers
and purchase teams may use a number
of purchasing methods. The method
used depends on the item being
purchased (mail transportation or
design and construction) or on the
relative complexity of the purchase
itself.

Chapter 5—Contract Pricing
Significant changes:

¢ Inclusion of the purchase team in
decision making relative to cost or
pricing.

e Contract types coverage has been
moved from this chapter.

Discussion:

Contracting officers remain
responsible for the ultimate pricing
decision. However, new policies make
this decision subject to dialogue among
the members of the purchase team. With
reorganization of the Purchasing
Manual, it was deemed more effective to
discuss contract types in relation to
purchase planning (see 2.4 of the new
PM).

Other than these changes, the
contents of this chapter remain
generally unchanged.

Chapter 6—Contract Administration

Significant changes:

e Identifies post-award roles and
responsibilities of the purchase team.

e Establishes Postal Service policy to
resolve contractual issues by mutual
agreement at the level of the manager
and the contracting officer.

e Supports and encourages the use of
alternative dispute resolution (ADR) as
an effective way to understand, address,
and resolve conflicts with suppliers.

e Parties by mutual consent may
agree to use an ADR process to assist in
resolving a claim. If ADR is not
appropriate or acceptable to the parties,
the contracting officer must review all
pertinent facts, obtain assistance from
assigned counsel if necessary, and issue
a final decision in writing.

Discussion:

The role of the purchase team does
not end with contract award but carries
over throughout the life of the contract.
The contracting officer remains the head
of the purchase team, continuing to act
in the capacity as business manager to
the team. After contract award, it
becomes critical for the purchase team
to partner with the supplier to ensure
quality contract performance. By
developing mutual performance
objectives at the beginning of contract
performance, all parties have a clear
understanding of their respective roles
and responsibilities. This continuing
dialog not only solidifies and reinforces
expectations, but also will resolve
misunderstandings or apparent conflicts
before they develop into an adversarial
situation.

The use of Alternative Disputes
Resolution (ADR) procedures has been
established. ADR provides a
nonlitigious method of handling
misunderstandings or conflicts. ADR
procedures are established in Clause B—
9, Claims and Disputes.
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Chapter 7—Bonds, Insurance, and
Taxes

Significant changes:

¢ Requirement for proposal
guarantees has been deleted

¢ Alternate provisions in addition to
performance bonds have been provided
for construction contracts between
$25,000 and $100,000, reflecting Miller
Act amendments.

Discussion:

The new purchasing policies
minimize the likelihood of the supplier
not agreeing to contract terms and
conditions or not performing. Therefore,
the need for performance guarantees is
no longer necessary.

Legislation has amended the Miller
Act to make provisions for alternate
payment protection for construction
contracts valued at over $25,000 and
less than $100,000. Alternate payment
protection consists of a performance
bond, a irrevocable letter of credit,
tripartite agreements or certificates of
deposit. Such alternates are specified in
individual solicitations.

Chapter 8—Patents and Data Rights

Significant changes:

e Previously, this material was
covered in Chapter 9 of the Procurement
Manual.

Discussion:

None.

Chapter 9—Labor Policies

Significant changes:

e Previously, this material was
covered in Chapter 10 of the
Procurement Manual.

Discussion:

None.

Appendix A—Solicitations

The following provisions have been
revised or added to Appendix A:

No. Title
A-2 ... Submission of Proposals.
A-3 ........... Modification or Withdrawal of

Proposals.
Telegraphic Proposals.
Time of Delivery.
Evaluation of Options.
Evaluation Exclusive of Options.
Evaluation Exclusive of Un-
priced Options.

26 ..o Type of Contract.

31 . Notice of Small, Minority and
Women-owned Contracting
Requirements.

4-1 . Instruction to Offerors—Com-
mercial Items.

4-2 ... Evaluation—Commercial Items.

4-3 ........... Representations and  Certifi-

cations—Commercial ltems.
Postal Computing Environment.
Pre-Proposal Conference.
Preparation of Proposals (Con-
struction).
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No. Title No. Title
7=1 e Performance Bond Require- B-75 ......... Accountability of the Supplier
ments. (Non-Highway).
T2 s Payment Bond Requirements. B-76 ........ Excusable Delays (Mail Trans-
75 s Alternative Payment Protections. portation Non-Highway).
B-77 ......... Protection of the Mail.
Appendix B—Contract Clauses gjg ......... Egr?ee;ftvuarlé of Compensation
The following clauses have been revised or  B-80 ......... Laws and Regulations Applica-
added to Appendix B: ble.
B-81 ......... Information or Access by Third
No. Title Parties.
B-82 ........ Access by Officials.
B-9 ........... Claims and Disputes. Payment (Air Taxi).
B—31 oo, Supplier Clearance Require- 1-8 ........... Organizational Conflict of Inter-
ments. est.
B-32 ......... Differing Site Conditions. 224 ... Inspection and Acceptance—
B-33 ........ Inspection and  Acceptance Non-fixed Price.
(Construction). 2-25 ... Unpriced Options.
B34 ......... Notice to Proceed and Com- g—gs --------- :Daymt(_ent—PF_lxecliqPr!cg.
mencement, Prosecution and £7£/ oo ncentive Frice Revision.
Completion of Work. 2-28 ......... Economic  Price  Adjustment—
B-35 ......... Specifications and Drawings. 559 E Labor and 'I;Aate”aISAd' iment
B-36 ......... Postal Service Partial Occu- <747 o cclané)mch " r:;:e justmen
pancy. ; 2-30 AII(onwaeb)I(e (?os?a)rid Payment
B-37 Changes (Construction). oay Limitation of Goat yment.
B-38 ... Accident Prevention. Ol imitation ot ©-ost.
o 2-32 ......... Limitation of Funds.
B-39 ... Indemnification. 5_33 Cost Contract—No Fee
B-40 ... Construction Cost Breakdown. 5% """ . :
B—41 ... Conditions Affecting the Work. 2734 Cost—Sharing  Contract—No
B-42 Performance of Work by Sup- Fee.
olier y P~ 235 ... Incentive Fee.
- ) 2-36 ......... Fi Fee.
B—43 ........ Superintendence by Supplier. _36 xed Fee
’ 2-37 ......... Award Fee.
B—44 ......... Use of Premises. 2-38 ... Payment  (Time-and-materials
B-45 ... Other Contracts. ) and Labor-Hour Contracts).
B-46 ... Subcgntracts (ConstrL'Jc'tl'o.n). 2-39 ... Ordering.
B-47 ......... Permits and Respor_]SlblIltles. 240 o Delivery-Order Limitations.
B-48 ........ Pa_yrr_\ent (Construction). 241 Definite Quantity.
B-49 ........ Building Codes, Fees, and o_4o . . Indefinite Quantity.
Charges. o 2-43 ... Requirements.
B-50 ........ Protection of Existing Vegeta- 2-44 ... Contract Definitization.
tion, Structures, Utilities, and 245 ... Execution and Commencement
Improvements. of Work.
5—51 ......... geglt- 4ol 2-46 ......... Limitation of Postal Service Li-
—52 ......... ebris an eanup. ability.
B-53 ... Survey Monuments and Bench 247 ... Payment of Allowable Costs Be-
Marks. fore Definitization.
Measurements. 3—1 e Participation of Small, Minority
Standard References. and Women-owned Business.
Shop Drawings, Coordination 3-2 .......... Small, Minority and Women-
Drawings, and Schedules. owned Business  Subcon-
Record “As Built” Drawings. tracting Requirements.
Spare-Parts Data. 4-2 ... Contract Terms and Condi-
Construction Progress Chart. tions—Commercial ltems.
Postal Service Occupancy. 4-3 ... Contract Terms and Conditions
Warranty (Construction). Required to Implement Stat-
Samples. utes or Executive Orders—
Materials and Workmanship. Commercial ltems.
Accountability of the Supplier 4-16 ......... Substitution of Information Tech-
(Highway). nology.
B-65 ......... Adjustments to Compensation. Technology Enhancement.
B-66 ......... Appeals to the Next Higher Cont_racting Officer's Represen-
Level Contract Authority. tation.
B-67 ......... Changes (Transportation).
B-68 ......... Changes in Corporate Owner- Appendix C—Forms and Formats
ship or Corporate Officers. .
B—69 ......... Events of Default. No ch(:inges have been made to this
B-70 ......... Release of Supplier. Appendix.
B-71 ......... Termination _for Convenience Appendix D—Rules of Practice in
(Transportation). , Proceedings Relative to Debarment And
B-72 ........ Termination for Convenience— Suspension from Contractin
Emergency Contracts. uspensi ng
B-73 ........ Trailer Damage. No changes have been made to this
B-74 ........ Payment (Highway). Appendix.
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Appendix E—Rules of Practice Before
the Postal Service Board of Contract
Appeals

This Appendix has been revised to reflect
changes required by the Federal Acquisition
Streamlining Act’s changes to the Contract
Disputes Act.

Appendix F—Purchasing Manual Index

This Appendix has been updated as
necessary.

List of Subjects

39 CFR Part 211

Administrative practice and
procedure.

39 CFR Part 601

Government procurement, Postal
Service, Incorporation by reference.
m In view of the considerations
discussed above, the Postal Service
hereby adopts the Purchasing Manual in
replacement of the Procurement Manual,
Publication 41, and therefore amends 39
CFR parts 211 and 601 as follows:

PART 211—APPLICATION OF
REGULATIONS

m 1. The authority citation for part 211
continues to read as follows:

Authority: 39 U.S.C. 201, 202, 401(2), 402,
403, 404, 410, 1001, 1005, 1209; Pub. L. 91—
375, Secs. 3-5, 84 Stat. 773-75.

§211.2 [Amended]

m 2. In section 211.2(a)(2), remove
“Postal Contracting Manual” and add in
its place ‘“Purchasing Manual”.

m 3. Part 601 is revised to read as follows:

PART 601—PURCHASING PROPERTY
AND SERVICES

Sec.

601.100 Purchasing Manual; incorporation
by reference.

601.101 Effective date.

601.102 Applicability and coverage.

601.103 Content of Purchasing Manual.

601.104 Amendments to the Purchasing
Manual.

Authority: 5 U.S.C. 552(a); 39 U.S.C. 401,
404, 410, 411, 2008, 5001-5605.

§601.100 Purchasing Manual;
incorporation by reference.

Section 552(a) of Title 5, U.S.C.,
relating to public information
requirements of the Administrative
Procedure Act, provides in pertinent
part that “* * * matter reasonably
available to the class of persons affected
thereby is deemed published in the
Federal Register when incorporated by
reference therein with the approval of
the Director of the Federal Register.” In
conformity with that provision, with 39
U.S.C. 410(b)(1), and as provided in this

part, the U.S. Postal Service hereby
incorporates by reference its Purchasing
Manual (PM). The Director of the
Federal Register approves this
incorporation by reference in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51. The Purchasing Manual is
available for examination on the World-
Wide Web at http://www.usps.com/
business. You may inspect a copy at the
U.S. Postal Service Library, 475 L’Enfant
Plaza West SW., Washington, DC
20260-1641, or at the National Archives
and Records Administration (NARA).
For information on the availability of
this material at NARA, call 202-741—
6030, or go to: http://www.archives.gov/
federal_register/code_of_
federal_regulations/ibr_locations.html.

§601.101 Effective date.

The provisions of the Purchasing
Manual, issued January 31, 1997, are
applicable, effective January 27, 2000,
with respect to all covered purchasing
activities of the Postal Service.

§601.102 Applicability and coverage.

(a) The Purchasing Manual applies to
all Postal Service procurements of
property and services (except real estate
and related services).

(b) The Purchasing Manual
supersedes the Procurement Manual.

§601.103 Content of Purchasing Manual.

The Purchasing Manual consists of 9
chapters and 6 appendices, as follows:

(a) Chapter 1—Authority,
Responsibility, and Policy—covers
general purchasing policies, including
the delegation of purchasing authority
and responsibility; introduces the
concept of the purchasing team; defines
and establishes best value as a basic
purchasing policy.

(b) Chapter 2—Purchase Planning—
establishes requirements and
procedures for advance purchase
planning, including supplier-selection
strategies and performance evaluation
factors.

(c) Chapter 3—Supplier Relations—
establishes policy for a strong,
competitive supplier base; describes the
responsibilities of both the purchase
team and the contracting officer in
identifying sources; discusses sources
and their priority; and sets forth policy
and procedures regarding commercial
suppliers, noncompetitive purchases,
and protests.

(d) Chapter 4—Purchasing—
establishes a single purchasing process
for all requirements; defines
commercial, design and construction,
mail transportation, and special
purchasing and sets policy and
procedures for their use; establishes

general policy regarding solicitations,
release of information, oral
presentations, performance evaluations,
discussions, best value determinations,
contract award, notification, and
debriefings.

(e) Chapter 5—Contract Pricing—
establishes policies and procedures for
price evaluation, including price
analysis, cost analysis, and principles
for determining the allowability of costs;
includes the purchase team in decision
making relative to cost or pricing.

(f) Chapter 6—Contract
Administration—identifies post-award
roles and responsibilities of the
purchase team; establishes policy to
resolve contract issues by mutual
agreement at the level of the manager
and the contracting officer; supports and
encourages the use of alternative
dispute resolution (ADR) to address
conflicts with suppliers.

(g) Chapter 7—Bonds, Insurance, and
Taxes—sets forth policies and
procedures governing bonds and
insurance under contracts, and
discusses the applicability of Federal,
State, and local taxes.

(h) Chapter 8—Patents and Data
Rights—covers the acquisition of
patents, copyrights, and other rights in
data.

(i) Chapter 9—Labor Policies—
contains procedures for contracting with
minority-owned businesses, and
policies carrying out the requirements of
certain statutes, including the Contract
Work Hours and Safety Standards Act,
the Davis-Bacon Act, and the Service
Contract Act. It establishes Postal
Service policy and preference regarding
purchase of domestic-source products
and services.

(j) Appendix A—Solicitations—
prescribes the forms, format, and
provisions to be used in preparing
solicitations, and the establishment and
maintenance of solicitation mailing
lists. It contains all solicitation
provisions prescribed in the Manual.

(k) Appendix B—Contract Clauses—
prescribes certain clauses not prescribed
elsewhere in the Manual and contains
all clauses prescribed in the Manual.

(1) Appendix C—Forms and
Formats—states that the forms and
computer generated formats necessary
to implement and supplement the
manual are in the Procurement
Handbook, the Facilities Design and
Construction Handbook, the Mail
Transportation Procurement Handbook,
and other publications and directives
referenced in the Manual or in these
handbooks.

(m) Appendix D—Rules of Practice in
Proceedings Relative to Debarment and
Suspension from Contracting—contains
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a reprint of the rules of practice issued
by the Judicial Officer as 39 CFR 957.

(n) Appendix E—Rules of Practice
Before the Postal Service Board of
Contract Appeals—contains a reprint of
the rules of practice issued as 39 CFR
955.

(0) Appendix F—Purchasing Manual
Index—is an alphabetical index of
important words and terms used in the
Manual.

§601.104 Amendments to the Purchasing
Manual.

New issues of the Purchasing Manual
will be incorporated by reference into
this part and will be available at
http://www.usps.com/business. The text
of amendments to the Purchasing
Manual will be published in the Federal
Register and will be available at
http://www.usps.com/business.

Stanley F. Mires,

Chief Counsel, Legislative.

[FR Doc. 04-13747 Filed 6—-25—04; 8:45 am]|
BILLING CODE 7710-12-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[IL218-2a; FRL-7661-8]

Approval and Promulgation of Air
Quality Implementation Plans; lllinois;
Definition of Volatile Organic Material
or Volatile Organic Compound

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Correction to a direct final rule;
extension of the public comment period.

SUMMARY: This document contains
corrections to the preamble and
codification of a final rule which was
published on March 23, 2004 (69 FR
13474). The rule being corrected
approved revisions to Illinois’ definition
of volatile organic material (VOM) or
volatile organic compound (VOC)
contained in the Illinois State
Implementation Plan (SIP). Because of
the errors in the March 23, 2004, direct
final rule which necessitated correction,
EPA is extending the public comment
period for 30 days from the publication
of this correction and delaying the
effective date of the direct final rule for
60 days from the date of the publication
of this correction. This will provide the
public with an opportunity to comment
on the corrected rule before it takes
effect.

DATES: The removal of §52.720 (c)(168)
is effective June 28, 2004. The addition
of a new paragraph (c)(168) is effective

August 27, 2004, unless EPA receives
adverse written comments by July 28,
2004. If EPA receives adverse
comments, EPA will publish a timely
withdrawal of the rule in the Federal
Register and inform the public that the
rule will not take effect.

ADDRESSES: You may inspect copies of
the documents relevant to this action
during normal business hours at the
following location: Criteria Pollutant
Section, Air Programs Branch, (AR-18]J),
U.S. Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604. Please contact
Kathleen D’Agostino at (312) 886—1767
before visiting the Region 5 office.

Send written comments to: J. Elmer
Bortzer, Chief, Criteria Pollutant
Section, Air Programs Branch, (AR-18]J),
U.S. Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604.
bortzer.jay@epa.gov.

Comments may also be submitted
electronically or through hand delivery/
courier, please follow the detailed
instructions described in Part(I)(B)(1)(i)
through (iii) of the SUPPLEMENTARY
INFORMATION section which begins in the
third column on page 13474 of the
March 23, 2004 (69 FR 13474) direct
final rule.

FOR FURTHER INFORMATION CONTACT:
Kathleen D’Agostino, Environmental
Engineer, Criteria Pollutant Section, Air
Programs Branch (AR-18J), U.S.
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 886—1767.
dagostino.kathleen@epa.gov.
SUPPLEMENTARY INFORMATION: On March
23, 2004 (69 FR 13474), EPA approved
revisions to Illinois’ definition of VOM
and VOC contained in the Illinois State
Implementation Plan (SIP).

Need for Correction

As published, the direct final rule
contains two errors. First, the rule
identified the State definition of VOM
or VOC as being codified at 35 Ill. Adm.
Code 211.7250. This error was
published in the first column on page
13476 under the heading ‘““What has
Nlinois Submitted?” It also appears in
the codification for this action,
specifically in the introductory text of
40 CFR 52.720(c)(168) which is
presented in the second column on page
13477. The correct State citation for this
paragraph is 35 Ill. Adm. Code
211.7150. This citation was correctly
presented in the “Incorporation by
reference” section of the codification of
this rule.

A second error in the March 23, 2004,
direct final rule concerns the omission

of methyl acetate from the list of
nonreactive compounds being exempted
from the State definition of VOM or
VOC. This list of nonreactive
compounds was presented in the “What
has Illinois submitted?”” section which
was published in the first column on
page 13476. It was also omitted from the
list of nonreactive compounds being
exempted from the State definition of
VOM or VOC in the introductory text of
40 CFR 52.720(c)(168) where EPA’s
approval of these exemptions is
codified.

Unless these errors are corrected,
persons seeking a copy of the rules
incorrectly cited in the codification of
the direct final rule will be unable to
locate the correct document. Readers of
the codification will not know that
methyl acetate has been exempted from
the Illinois definition of VOM or VOC
because it is considered to be negligibly
photochemically reactive. EPA regrets
any inconvenience that these errors
have caused.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Volatile organic compounds.

Dated: May 4, 2004.

Norman Niedergang,

Acting Regional Administrator, Region 5.

m Part 52, chapter I, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart O—lllinois

m 2.In §52.720, paragraph (c)(168),
added on March 23, 2004 (69 FR 13474),
is removed.

m 3.In §52.720, new paragraph (c)(168)
is added to read as follows:

§52.720 Identification of plan.
* * * * *
* *x %

(c)

(168) On October 31, 2003, the Illinois
Environmental Protection Agency
submitted revisions to the Illinois State
Implementation Plan for ozone. The
submittal revises the definition for
volatile organic material (VOM) or
volatile organic compound (VOC)
contained in 35 Ill. Adm. Code 211.7150
to incorporate an exemption for
perchloroethylene (tetrachloroethylene);
3,3-dichloro-1,1,1,2,2-
pentafluoropropane (HCFC-225ca); 1,3-
dichloro-1,1,2,2,3-pentafluoropropane
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(HCFC-225cb); decafluoropentane (HFC
43—10mee); difluoromethane (HFC-32);
ethylfluoride (HFC-161); 1,1,1,3,3,3-
hexafluoropropane (HFC-236fa);
1,1,2,2,3-pentafluoropropane (HFC—
245ca); 1,1,2,3,3-pentafluoropropane
(HFC-245ea); 1,1,1,2,3-
pentafluoropropane (HFC-245eb);
1,1,1,3,3-pentafluoropropane (HFC—
245fa); 1,1,1,2,3,3-hexafluoropropane
(HFC-236e¢a); 1,1,1,3,3-
pentafluorobutane (HFC-365mfc);
chlorofluoromethane (HCFC-31); 1,2-
dichloro-1,1,2-trifluoroethane (HCFC—-
123a); 1-chloro-1-fluoroethane (HCFC—
151a); 1,1,1,2,2,3,3,4,4-nonafluoro-4-
methoxybutane (C4FsOCH3); 2-
(difluoromethoxymethyl)-1,1,1,2,3,3,3-
heptafluoropropane ((CF3).CFCF,OCHj3);
1-eth0xy-1,1,2,2,3,3,4,4,4-
nonafluorobutane (C4FoOC,Hs); 2-
(ethoxydifluoromethyl)-1,1,1,2,3,3,3-
heptafluoropropane
((CF3).CFCF,0C,Hs); and methyl acetate
from the definition of VOM or VOC and
thereby, from regulation as ozone
precursors.

(i) Incorporation by reference.

(A) Illinois Administrative Code Title
35: Environmental Protection, Subtitle
B: Air Pollution, Chapter 1: Pollution
Control Board, Subchapter c: Emission
Standards and Limitations for
Stationary Sources, Part 211: Definitions
and General Provisions, Subpart B:
Definitions, Section 211.7150 Volatile
Organic Material (VOM) or Volatile
Organic Compound (VOC), amended at
22 Illinois Register 11405, effective June
22, 1998.

[FR Doc. 04-14382 Filed 6—25-04; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration
49 CFR Part 192

[Docket No. RSPA-03-16330; Amdt. 192—
97]

RIN 2137-AB71
Pipeline Safety: Passage of Internal
Inspection Devices

AGENCY: Research and Special Programs
Administration (RSPA), DOT.
ACTION: Final rule.

SUMMARY: The Research and Special
Programs Administration (RSPA)
published a regulation requiring that
new gas transmission lines and sections
of existing transmission lines in which
pipe or components are replaced be
designed and constructed to

accommodate the passage of
instrumented internal inspection
devices. Responding to petitions for
reconsideration, RSPA stayed
enforcement on some facilities and
invited comments on proposed changes
to the regulation. The present action
concludes our consideration of the
petitions and comments. For existing
onshore transmission lines, this action
restricts the regulation to replacements
of pipe or components. For offshore
transmission lines, the regulation is
restricted to certain new lines that run
between platforms or from platforms to
shore. The action aligns the regulation
with the supporting congressional
directive and a related Marine Board
recommendation.

DATES: This Final Rule takes effect July
28, 2004. Offshore transmission lines
covered by revised § 192.150 are those
on which construction begins after
December 28, 2005.

FOR FURTHER INFORMATION CONTACT: L.
M. Furrow by phone at 202-366—4559,
by fax at 202-366—4566, by mail at U.S.
Department of Transportation, 400
Seventh Street, SW., Washington, DC
20590, or by e-mail at
buck.furrow@rspa.dot.gov.

SUPPLEMENTARY INFORMATION:
Background

This proceeding began when RSPA
proposed regulations (49 CFR 192.150
and 195.120) that would require
operators, except in certain
impracticable situations, to design and
construct new and replacement gas
transmission lines and new and
replacement hazardous liquid pipelines
to accommodate the passage of
instrumented internal inspection
devices (57 FR 54745; Nov. 20, 1992)
(“Notice 17).1 The proposed regulations

1The proposed gas transmission line regulation
(49 CFR 192.150) was substantially identical to the
proposed regulation for hazardous liquid pipelines
(49 CFR 195.120). Proposed § 192.150 reads as
follows:

§192.150 Provision for internal passage of
inspection devices.

(a) Except as provided in paragraph (b) of this
section, each new transmission line and each
replacement transmission line must be designed
and constructed to accommodate the passage of
instrumented internal inspection devices.

(b) Paragraph (a) of this section does not apply
to manifolds, station piping (such as compressor
stations, metering stations, or regulator stations),
cross-overs, and fittings that provide branch line
junctures (such as tees and other lateral
connections), and any other piping that the
Administrator finds in a particular case would be
impracticable to design and construct to
accommodate the passage of an instrumented
internal inspection device. In the case of fittings
providing branch line junctures, however,
restraining elements must be added to the fitting so
that pigs can pass in the direction of straight flow.

were in response to congressional
directives in Sections 108(b) and 207(b)
of the Pipeline Safety Reauthorization
Act of 1988 (Pub. L. 100-561; Oct. 31,
1988).2

Instrumented internal inspection
devices, also called ‘“‘smart pigs,” travel
with the flow of fluid in pipelines.
Along the way, they collect data that
operators subsequently analyze and
investigate to learn the physical
condition of the pipeline. However,
operators cannot use smart pigs in
pipelines that contain obstructions to
their passage, such as short radius bends
or valves that do not open fully. The
purpose of the proposed regulations was
to make pipelines open to the passage
of smart pigs wherever practicable.

Persons who submitted written
comments on the proposed regulations
generally sought to expand the number
of impracticable situations in which
design and construction for the passage
of smart pigs would not be mandatory.
In a Final Rule document (59 FR 17281;
April 12, 1994) (1994 Final Rule”), we
responded to these comments by
including the following additional
exceptions in final §§192.150 and
195.120:

e Pipe for which there is no
commercially available smart pig.

e Transmission lines in Class 4
(urban) locations that operate with a gas
distribution system.

e Piping associated with storage
facilities.

e Emergency or other unforeseen
construction problems for which the
operator seeks post-construction
approval.

e Offshore pipelines less than 10
inches in nominal diameter that
transport gas or hazardous liquid to
onshore facilities.

In the 1994 Final Rule, we also
changed the proposed regulations in
response to comments that the terms
“replacement transmission line” and
“replacement pipeline” were unclear.
We had used these terms to identify
which existing pipelines operators

2 Section 108(b) added the following new Section
3(g) to the Natural Gas Pipeline Safety Act of 1968:
(g) Instrumented Internal Inspection Devices.—The
Secretary shall, by regulation, establish minimum
Federal safety standards requiring that—

(1) the design and construction of new
transmission facilities, and

(2) when replacement of existing transmission
facilities or equipment is required, the replacement
of such existing facilities, be carried out, to the
extent practicable, in a manner so as to
accommodate the passage through such
transmission facilities of instrumented internal
inspection devices (commonly referred to as “smart
pigs”).

Section 207(b) added a similar new section 203 (k)
to the Hazardous Liquid Pipeline Safety Act of
1979.
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would have to modify to accommodate
the passage of smart pigs. The
commenters suggested several
alternative terms, including “replaced
component” or “‘replaced line section.”
Although we agreed the proposed terms
lacked clarity, we did not use the
suggested alternatives in final
§§192.150(a) and 195.120(a). Instead
the final rules required that when
operators replace any line pipe or
component, they must design and
construct the entire line section
containing the replacement to
accommodate the passage of smart pigs
(“replacement provision”).3 Also, based
on the definition of “line section” in
§195.2, we added the following
definition to § 192.3: “Line section
means a continuous run of transmission
line between adjacent compressor
stations, between a compressor station
and storage facilities, between a
compressor station and a block valve, or
between adjacent block valves.” We
rejected as fruitless the idea of applying
the proposed terms just to replaced pipe
or components. Our reasoning was that
if operators never replaced some
existing obstructions, the pipelines
would never accommodate the passage
of smart pigs, or become piggable.

After publication of the 1994 Final
Rule, the American Gas Association
(AGA) and the Interstate Natural Gas
Association of America (INGAA) asked
us to stay the effective date of the
replacement provision. They argued that
construction projects require lengthy
advance planning for, among other
things, design, contracting, funding, and
government approvals, and that
compliance with § 192.150 would cause
adverse consequences. In addition, AGA
and INGAA each submitted a petition
for reconsideration of the replacement
provision, citing procedural errors.
INGAA also sought exemption of all
offshore gas transmission lines from
§192.150.

In view of the serious nature of these
requests, on May 12, 1994, we
suspended enforcement of the
replacement provision, except as it
applies to the pipe or component being
replaced. Subsequently we published a
notice proposing changes to § 192.150
that would relax the effect of the
regulation, but not fully grant the

3Final §§192.150(a) and 195.120(a) are
substantially identical. Final § 192.150(a) reads as
follows: § 192.150 Passage of internal inspection
devices.

(a) Except as provided in paragraphs (b) and (c)
of this section, each new transmission line and each
line section of a transmission line where the line
pipe, valve, fitting, or other line component is
replaced must be designed and constructed to
accommodate the passage of instrumented internal
inspection devices.

petitions for reconsideration (59 FR
49896; Sept. 30, 1994) (Notice of
Proposed Rulemaking (NPRM)).
Specifically the proposed changes
would do the following:

e For transmission lines in Class 1
and 2 locations (areas of low
population), limit the replacement
provision to the component being
replaced, if modifying the entire line
section is infeasible and unnecessary for
future safety.

e For transmission lines in Class 1
and 2 locations, postpone mandatory
compliance with the replacement
provision, apart from the component
being replaced, until February 2, 1995.

o Exempt all offshore transmission
lines (other than new transmission lines
10%4 inches or larger) if the operator
runs cleaning pigs regularly to remove
condensate and inspects risers regularly
for corrosion.

We did not propose similar changes to
§195.120 primarily because no one
requested reconsideration of § 195.120.
The lack of a request was most likely
because hazardous liquid pipelines have
historically been designed for the
passage of internal inspection
equipment. We also thought the risk of
environmental damage posed by
hazardous liquid spills weighed against
changing § 195.120. Nevertheless, since
there was no apparent need to change
§195.120, we announced in the NPRM
that we would begin to enforce the
replacement provision of that regulation
in full. We also said we would continue
to suspend enforcement on gas
transmission lines until February 2,
1995, or until we completed action on
compliance dates, whichever occurred
first (59 FR 49897).

After reviewing the comments on the
NPRM, we realized we would not
complete the rulemaking before
February 2, 1995. So on January 30,
1995, we issued another suspension of
enforcement (60 FR 7133; Feb. 7, 1995).
On existing onshore transmission lines,
we continued the previous suspension,
and on offshore transmission lines, we
suspended enforcement of § 192.150
entirely. We said these suspensions
would stay in effect until we responded
to the comments on the NPRM and
established new compliance dates. The
suspensions did not affect new onshore
transmission lines or replacements of
pipe or components in existing onshore
transmission lines.

Comments on the NPRM

Fifty-seven persons responded to the
invitation to comment on the NPRM.
Comments came from pipeline
operators, pipeline trade associations,
and government agencies.

AGA considered the proposed
changes to § 192.150 impracticable and
unreasonable, and said they would not
significantly reduce industry’s costs of
compliance. AGA estimated that even if
the replacement provision applied only
to Class 3 and 4 pipelines, compliance
would cost industry more than $100
million a year. It urged us to rescind the
replacement provision rather than adopt
the proposed changes.

Other commenters largely objected to
the replacement provision without
directly addressing the proposed
changes. Most of these commenters saw
the replacement provision as an
unnecessary high-cost burden that
would cause the delay of other
maintenance work or safety objectives.
Many of them suggested that on existing
transmission lines § 192.150 should
apply only to replacements of pipe and
components. Four commenters argued
we should not apply the replacement
provision to Class 3 transmission lines
operated with distribution systems
because these lines have constraints
similar to those of exempt Class 4 lines.
Six commenters, including INGAA,
expected improvements in the
technology of smart pigs would make
the replacement provision unnecessary.
INGAA also suggested that preparing
line sections for smart pig inspections
before deciding the inspections are
needed is not proper risk management.

Six commenters, including INGAA,
suggested that § 192.150 should exempt
all offshore transmission lines. Two of
these commenters urged exemption
without the proposed preconditions,
which they argued were unnecessary in
view of usual operating practices and
corrosion control regulations. Mostly
these commenters contended that
designing and constructing these lines
to provide for the future use of smart
pigs would be very costly, technically
difficult, and of almost no benefit to the
public because of the remote location.
They attributed the costs and difficulties
to the normal configuration of offshore
transmission lines, essentially an
underwater network of different pipe
sizes with multiple right-angle
connections, making smart pig passage
from one line to another and installation
of launcher or receivers at connection
point impracticable. However, two
commenters supported the Marine
Board’s recommendation (discussed
below) that, whenever reasonably
practical, operators design new
medium-to-large-diameter lines running
between platforms and platforms to
shore for the passage of smart pigs.

Several commenters addressed the
question of what alternative to the
replacement provision would ensure
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that existing transmission lines
eventually accommodate the passage of
smart pigs. A few commenters said there
was no alternative. Others said the
accommodation of smart pigs would
gradually result from planned
replacement programs or from a
combination of replaced pipe and
components, new installations, and
removal of obstructions. Two
commenters stated the alternative was
continuously improving technology.

Advisory Committee Consideration

The Technical Pipeline Safety
Standards Committee (TPSSC)
considered the NPRM at a meeting in
Washington, DC, on May 2, 1995.
TPSSC is a statutory, advisory
committee that advises RSPA on
proposed safety standards and other
policies for gas pipelines. The
committee has an authorized
membership of 15 persons, five each
representing government, industry, and
the public. Each member has
qualifications to consider the technical
feasibility, reasonableness, cost-
effectiveness, and practicability of
proposed gas pipeline safety standards.
A transcript of the meeting is available
in the Nassif Building, Room 7128, 400
Seventh Street, SW, Washington, DC
20590-0001.

TPSSC’s discussion at the meeting
dwelled on the replacement provision of
§192.150(a). One member thought the
provision put too much emphasis on a
single method of evaluating pipeline
integrity (using smart pigs) when
alternatives are available. Other
members questioned the benefit of
requiring operators to do more than just
insure that replacement pipe and
components accommodate the passage
of smart pigs. Still other members were
concerned the replacement provision
would cause an undesirable reallocation
of resources by reducing funds available
for more important maintenance needs.
In the end, TPSSC voted nine to one to
recommend that we amend the
replacement provision to apply only to
replacements of pipe or components.

The rest of TPSSC’s discussion
concerned application of § 192.150 to
offshore transmission lines. One
member stated emphatically that the
regulation should not apply offshore
because the cost of design and
construction would be too great. An
industry representative in the audience
added that normal sub-sea designs
inherently do not permit the passage of
smart pigs due to right angles between
connecting pipelines. This industry
representative also said that other than
in a few places, running smart pigs in
offshore gas transmission lines was not

technically feasible. With little further
discussion, TPSSC voted unanimously
to recommend that we exempt all
offshore transmission lines from
§192.150.

Resolving the Issues

Essentially we face two issues in
deciding whether to change § 192.150:
The first is whether the replacement
provision is justified. And the second is
whether to exclude additional
transmission lines from coverage.

Replacement provision. The
controversy over the replacement
provision began with our response to
Notice 1 commenters who requested
clarification of the term ‘‘replacement
transmission line.” We had used the
term in proposed § 192.150(a) to
identify the portions of existing
transmission line that operators would
have to design and construct to
accommodate the passage of smart pigs.

A strong inference of what
“replacement transmission line” meant
is found in the following excerpt from
Notice 1 concerning the purpose of the
proposed regulations:

Sections 108(b) and 207(b) of the
Reauthorization Act (Pub. L. 100-561)
require DOT to require operators to design
and construct certain new pipeline facilities
and replacement pipeline facilities (i.e.,
pipeline facilities that replace existing
facilities), to the extent practicable, to
accommodate the passage of smart pigs. To
meet this statutory requirement, the rules
proposed by this notice would, with limited
exceptions, prohibit any physical restriction
on the passage of a smart pig in the design
or construction of new or replacement
pipelines. (57 FR 54746).

In the first sentence of the excerpt, the
term ‘“‘replacement pipeline facilities”
identifies which existing facilities
Congress wanted operators to design
and construct to accommodate the
passage of smart pigs. The parenthetical
expression leaves no doubt that we
intended the term to mean “facilities
that replace existing facilities.” The
second sentence further explains that to
meet this congressional directive on
existing facilities, the proposed rules
would prohibit restrictions in
“replacement pipelines.”” Given that in
Part 192 a “transmission line” is a type
of “pipeline” which in turn is a type of
“pipeline facility” (see § 192.3), it
follows that in Notice 1 we intended
“replacement transmission line” to refer
to a transmission line that replaces an
existing transmission line.

This interpretation of Notice 1 is
consistent with the legislative history of
Pub. L.100-561. In its report on H.R.
2266, the House bill that led to the pig
passage requirement, the Committee on

Energy and Commerce discussed the
limited effect the bill would have on
existing pipelines. The Committee said
the “requirement would only apply to
repairs or replacements that * * *
could be done in a manner to facilitate
the use of smart pigs.” (H.R. Rept. 100—
445, Part 1, 100th Cong., 1st Sess., at 15,
emphasis added).

In the 1994 Final Rule, however, we
did not refer to Notice 1 or the
Committee report to answer
commenters’ questions about the
meaning of “replacement transmission
line.” Instead we dropped the term from
the final regulations in favor of the
replacement provision, which has a
much broader effect than the design and
construction of replacements. It requires
that each transmission line section
containing a replacement must be
designed and constructed to
accommodate the passage of smart pigs.

To justify this change in the final
regulations, we pointed to Notice 1
comments that suggested alternatives to
“replacement transmission line,” such
as “replacement line section” or
“replacement transmission section.”
However, these comments were made
by persons who suggested that for
existing transmission lines we restrict
application of the proposed rules to
actual replacements. Thus, in the
present reconsideration of the
replacement provision, we looked for a
better reason that would explain the
change.

We believe that reason lies in the
explanation we gave in the 1994 Final
Rule for rejecting the idea that
“replacement” should mean only
replacement of pipe or components. We
said if the regulations were so limited,
“then pipelines with restrictive
components, such as elbows and tight
radius field bends (which when
properly maintained never need
replacement) would never be piggable.”
(59 FR 17279). We amplified this
reasoning—that some existing pipelines
might never become piggable—when, in
the same paragraph, we said the clear
intent of the congressional mandate was
to improve an existing pipeline’s
piggability. A further example of this
reasoning is in the NPRM. There we
explained that applying § 192.150 to
single components rather than line
sections “would result in virtually no
change in the ‘piggability’ of existing
pipelines” and that “Congress clearly
intended that change in the ‘piggability’
occur.” (59 FR 49897). It seems,
therefore, that our strong interest in
carrying out the will of Congress to
make existing transmission lines
piggable was behind the replacement
provision in § 192.150.
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Notwithstanding this prior reasoning,
recent legislation and RSPA rulemaking
have reduced the significance of the
replacement provision in reaching the
piggability goal. Section 14 of the
Pipeline Safety Improvement Act of
2002 (Pub. L. 107-355; Dec. 17, 2002)
requires gas pipeline operators to
analyze and reduce the risks to their
facilities in highly populated areas
using integrity management programs
prescribed by DOT regulations. Last
year RSPA published the required
regulations on integrity management
programs (68 FR 69778; Dec. 15, 2003).
The backbone of the regulations is a
requirement to use smart pigs, pressure
testing, direct assessment, or an
equivalent technology periodically to
assess the effects of potential risks on
pipeline integrity. Comments submitted
in response to the rulemaking proposal
indicated that operators strongly prefer
to use smart pigs as the method of
assessment and will modify their
transmission lines as necessary to
accommodate smart pigs. For
convenience of pig launching and
retrieving and to maximize pigging
benefits, planned modifications most
likely will include considerable mileage
outside areas covered by the new
regulations. We believe this approach is
prudent because pigging yields much
more information about the condition of
a pipeline and should lower compliance
costs when widely used. Thus,
regardless of the replacement provision,
the new integrity management
regulations should result in increased
piggability of existing transmission lines
in and near areas of high population,
areas where the risk of damage from a
pipeline rupture is greatest.

In sum, the NPRM commenters and
the TPSSC opposed the replacement
provision and did not back our NPRM
proposal to relax it. Moreover, the goal
of the replacement provision—ensuring
the piggability of existing
transmission—will likely be met in and
near areas of greatest risk through
compliance with the new integrity
management regulations. Therefore,
upon further consideration of the record
and the integrity management
rulemaking, we have decided to revise
the replacement provision of
§192.150(a) to apply only to
replacements of pipe or components.
Because this decision is consistent with
our long-running stay of enforcement, it
should not affect operators’ current
methods of compliance. Also, it will
enable operators to focus their line
modification resources on areas of
greatest risk rather than spread them

helter-skelter across their systems as the
present rule requires.

Offshore transmission lines. The
offshore issue first arose when 11
commenters to Notice 1 suggested we
exempt all offshore pipelines from the
final regulations. The commenters
generally said design features, including
short bends and right-angle connections,
made it impracticable for offshore
pipelines to accommodate the passage
of smart pigs. Because of these
comments, we exempted offshore
pipelines less than 10 inches in nominal
diameter that transport gas or hazardous
liquid to onshore facilities
(§192.150(b)(7) and § 195.120(b)(6)).

INGAA was dissatisfied with this
outcome and, in its petition for
reconsideration, asked us to exempt all
new and replacement offshore
transmission lines from § 192.150.
Among other things, INGAA argued that
making offshore transmission lines
piggable would be of little benefit
because the offshore location and
operators’ maintenance practices
significantly limit the risk they pose.
Largely accepting this argument, in the
NPRM we proposed to modify the
offshore exemption in § 192.150(b)(7).
The modified exemption would cover
all existing transmission lines and new
transmission lines less than 1034 inches
in outside diameter if operators
regularly run cleaning pigs through the
lines to remove condensate and
regularly inspect risers for corrosion.

To support our decision to continue
applying § 192.150 to new lines 10%4
inches or larger in outside diameter, we
noted that nothing in the record showed
that offshore transmission lines are
incapable of being designed and
constructed to accommodate smart pigs.
We also relied on a 1994 report titled
“Improving the Safety of Marine
Pipelines” prepared by a committee of
scientists and engineers expert in
offshore development and management.
The Marine Board of the National
Research Council established the
committee in response to requests by
RSPA and the Minerals Management
Service to review and assess various
offshore pipeline issues. The report is
available on the Web from the National
Academies Press at http://
books.nap.edu/books/0309050472/
html/. After concluding that
modification of existing pipelines to
accommodate smart pigs would
generally be uneconomic, the committee
recommended that “[n]Jew medium-to
large-diameter pipelines running from
platform to platform or platform to
shore should be designed to
accommodate smart pigs whenever
reasonably practical.”

As stated above, NPRM commenters
generally opposed applying § 192.150 to
offshore transmission lines, and the
TPSSC supported that view. The
rationale related to customary offshore
construction practices and the inability
to run pigs through interconnected
lines. However, no commenter or
TPSSC member objected specifically to
applying the regulation to new lines
10%a inches or larger in outside
diameter, and two commenters
supported the idea within the limits of
the Marine Board’s recommendation. By
comparison, since the 1994 Final Rule
took effect, § 195.120 has required
operators to design and construct
offshore hazardous liquid pipelines
10%a inches or larger in outside
diameter to accommodate the passage of
smart pigs. And nothing presented by
the NPRM commenters suggests
operators cannot similarly design and
construct new gas transmission lines.

All these considerations, especially
the Marine Board’s recommendation,
weigh toward continuing to apply
§192.150 to new offshore transmission
lines 10%4 inches or larger in outside
diameter. At the same time, we agree
with the two NPRM commenters who
suggested we limit the regulation’s
offshore coverage to new lines running
from platform to platform or platform to
shore whenever reasonably practical, as
the Marine Board recommended. We
also agree with the commenters who
suggested that conditioning the
exemption of other offshore lines on
certain maintenance practices is
unnecessary. As discussed in the
NPRM, operators regularly remove
condensate from transmission lines, and
Part 192 already requires regular
inspections for corrosion.

However, before making a final
decision, we sought further public input
because the offshore issue had not been
aired for some time. So we published a
notice (68 FR 67128; Dec. 1, 2003)
seeking comments on the following
questions:

¢ Do operators of offshore gas
transmission lines still object to
applying § 192.150 to new offshore
transmission lines 10 inches or larger?

e If the answer is yes, given that new
hazardous liquid pipelines 10 inches or
larger are meeting § 195.120, what
differences are there between gas and
liquid pipeline design and construction
practices that would justify exempting
new offshore gas transmission lines 10
inches or larger from § 192.1507

e Regarding the Marine Board’s
recommendation, when would it not be
“reasonably practical” to design new
gas transmission lines 10 inches or
larger running between platforms or
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platforms and shore to accommodate the
passage of smart pigs?

We received four responses to the
request for comments: Barb Sachau of
Florham Park, New Jersey; Duke Energy
Gas Transmission Corporation (Duke);
El Paso Pipeline Group (El Paso); and
INGAA. Of these commenters, only
Duke offered useful information in
response to the questions. Ms. Sachau
merely urged us to adopt the utmost
safety standards. E]l Paso supported
INGAA’s petition for reconsideration,
but said it could not respond properly
to the questions because the on-line
docket (Docket No. RSPA-03-16330)
did not contain the “technical material”
referenced in INGAA’s petition or the
Marine Board study. El Paso said it
needed more time for research, and
asked us to extend the comment period
30 days. INGAA also requested more
time to submit comments (15 days),
stating that its time had been occupied
by work related to RSPA’s new Integrity
Management Rule, published December
15, 2003, and by end-of-year holidays.

We did not grant El Paso’s or INGAA’s
request to extend the comment period,
because both commenters offered weak
excuses for not meeting the deadline
and did not suggest what new
information we would receive if the
deadline were extended. We especially
differed with El Paso’s contention that
the “technical material” mentioned in
INGAA’s petition and the Marine Board
study were not in the on-line docket.
The only reference to technical material
occurs on page 6 of the petition, where
INGAA states: “RSPA was provided
with an abundance of technical reasons
why offshore pipelines cannot be smart
pigged.” The context clearly implies
that INGAA was referring to technical
reasons contained in the rulemaking
record. The 1994 Final Rule discusses
these reasons, and we put a copy of the
1994 Final Rule in the on-line docket to
make it easier for persons to respond to
the request for comments. In addition,
the notice included a Web address for
the Marine Board study, effectively
placing that study in the on-line docket.
Although the comment deadline was
not extended, our customary policy is to
consider late-filed comments whenever
practical, but neither commenter
submitted anything more to the docket.

In its comments on the offshore issue,
Duke opposed applying § 192.150 to
existing offshore gas pipelines. Yet it
supported the Marine Board’s
recommendation on the design of
certain new offshore pipelines, calling
the recommendation an appropriate
application of the congressional
requirement. As to when designing for
pig passage would not be reasonably

practical, Duke suggested it would not
be practical if pig launching or receiving
were constrained by platform space or
configuration. Nor would it be
reasonably practical, Duke said, if the
new pipeline were designed to have
multiple lateral connections between
launching and receiving points.
Similarly, a participant at the May 2,
1995 TPSSC meeting suggested design
would not be practical if it includes a
lateral connection large enough to cause
a smart pig to turn.

We agree it makes little sense to
design and construct a new platform-
connected transmission line for smart
pig passage if the platform lacks room
for equipment and handling needed to
launch or retrieve smart pigs. We are
less certain, however, about the
consequences of designs that provide
taps for future lateral connections,
either through manifolds or more than
one individual connection. While
comments indicate that right-angle
connections are common on offshore
pipelines and impede smart pig passage
from laterals to trunklines, it is not clear
that these connections necessarily
restrict the passage of smart pigs
through the trunkline. Wye connections
can be used in some situations to
alleviate problems that might arise from
right-angle connections, although they
may not be suitable in all situations.
Thus to be sure the pig passage
requirement is not frustrated by designs
that include taps for lateral connections,
we believe operators should consider
using non-obstructive alternatives
wherever reasonably practical. Thus we
are willing to exempt designs with
obstructive taps only if the operator has
considered alternative designs and can
explain why they are not reasonably
practical for the intended application.

Accordingly, based on our earlier
conclusions and Duke’s latest input, we
are revising § 192.150(b)(7) consistent
with the Marine Board’s
recommendation. New offshore
transmission lines 10”” inches or more in
outside diameter that run from platform
to platform or platform to shore will
have to be designed and constructed to
accommodate the passage of smart pigs.
This requirement will not apply,
however, if platform space or
configuration is not compatible with
launching or retrieving smart pigs. Nor
will it apply if the design includes one
or more taps for lateral connections and
the operator can demonstrate, based on
investigation or experience, that use of
a tap that does not obstruct the passage
of instrumented internal inspection
devices is not reasonably practical
under the design circumstances.

Although § 192.150 already applies to
new offshore transmission lines 10%a
inches or more in outside diameter,
because of our long-running suspension
of enforcement, operators will probably
need time to plan for compliance with
revised §192.150(b)(7). So we decided
to require compliance only on lines on
which construction begins more than 18
months after the date of publication of
the present Final Rule.

The changes we are making to
§192.150 remove the need to continue
in force the suspension of enforcement
dated January 30, 1995 (60 FR 7133;
Feb. 7, 1995). Therefore, we are
withdrawing the suspension as of the
effective date of this Final Rule, which
is shown in “Dates” heading above.

Regulatory Analyses and Notices

Executive Order 12866 and DOT
Policies and Procedures

We do not consider this rulemaking to
be a significant regulatory action under
Section 3(f) of Executive Order 12866
(58 FR 51735; Oct. 4, 1993). Therefore,
the Office of Management and Budget
(OMB) has not received a copy of this
rulemaking to review. In addition, we
do not consider this rulemaking to be
significant under DOT regulatory
policies and procedures (44 FR 11034:
February 26, 1979).

This rulemaking merely relaxes
certain provisions of the 1994 Final
Rule. It does not establish any new
requirements. It will reduce the costs to
pipeline operators by limiting the
amount of pipelines and pipeline
components that operators must modify
onshore and reduce the amount of
pipeline offshore that is subject to
regulation. A copy of the regulatory
evaluation is available in the public
docket for review.

Regulatory Flexibility Act

This rulemaking relaxes certain
provisions of § 192.150 and does not
establish any new requirements.
Therefore, based on these facts, I certify,
under Section 605 of the Regulatory
Flexibility Act (5 U.S.C. 605), that this
rulemaking will not have a significant
impact on a substantial number of small
entities.

Executive Order 13084

We have analyzed this rulemaking
according to the principles and criteria
contained in Executive Order 13084,
“Consultation and Coordination with
Indian Tribal Governments.” Because
the rulemaking will not significantly or
uniquely affect the communities of the
Indian tribal governments and will not
impose substantial direct compliance
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costs, the funding and consultation
requirements of Executive Order 13084
do not apply.

Paperwork Reduction Act

This rulemaking does not contain any
additional information collection
requirements.

Unfunded Mandates Reform Act of 1995

This rulemaking will not impose
unfunded mandates under the
Unfunded Mandates Reform Act of
1995. It would not result in costs of
$100 million or more to either State,
local, or tribal governments, in the
aggregate, or to the private sector, and
would be the least burdensome
alternative that achieves the objective of
the rule.

National Environmental Policy Act

Because this rulemaking merely
relaxes certain provisions of § 192.150
and does not establish any new
requirements, it does not create any
significant environmental issues.
Therefore, we have not analyzed this
rulemaking under the National
Environmental Policy Act (42 U.S.C.
4321 et seq.).

Executive Order 13132

We have analyzed this rulemaking
according to the principles and criteria
contained in Executive Order 13132
(“Federalism”). The rulemaking does
not establish any regulation that: (1) Has
a substantial direct effect on the States,
the relationship between the National
government and the States, or the

distribution of power and
responsibilities among the various
levels of government; (2) imposes
substantial direct compliance cost on
State and local governments; or (3)
preempts State law. Therefore, the
consultation and funding requirements
of Executive Order 13132 do not apply.

Executive Order 13211

This rulemaking is not a “Significant
energy action” under Executive Order
13211. It is not a significant regulatory
action under Executive Order 12866 and
is not likely to have a significant
adverse effect on the supply,
distribution, or use of energy. Further,
this rulemaking has not been designated
by the Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action.

List of Subjects in 49 CFR Part 192

Natural gas, Pipeline safety, Reporting
and recordkeeping requirements.
m For the reasons discussed in this
preamble, RSPA amends 49 CFR Part 192
as follows:

PART 192—TRANSPORTATION OF
NATURAL AND OTHER GAS BY
PIPELINE: MINIMUM FEDERAL
SAFETY STANDARDS

m 1. The authority citation for part 192
continues to read as follows:
Authority: 49 U.S.C. 5103, 60102, 60104,

60108, 60109, 60110, 60113, and 60118; and
49 CFR 1.53.

m 2. Revise § 192.150(a) and (b)(7) to read
as follows:

§192.150 Passage of internal inspection
devices.

(a) Except as provided in paragraphs
(b) and (c) of this section, each new
transmission line and each replacement
of line pipe, valve, fitting, or other line
component in a transmission line must
be designed and constructed to
accommodate the passage of
instrumented internal inspection
devices.

(b) * ok %

(7) Offshore transmission lines, except
transmission lines 10%4 inches (273
millimeters) or more in outside diameter
on which construction begins after
December 28, 2005, that run from
platform to platform or platform to
shore unless—

(i) Platform space or configuration is
incompatible with launching or
retrieving instrumented internal
inspection devices; or

(ii) If the design includes taps for
lateral connections, the operator can
demonstrate, based on investigation or
experience, that there is no reasonably
practical alternative under the design
circumstances to the use of a tap that
will obstruct the passage of
instrumented internal inspection

devices; and
* * * * *

Issued in Washington, DC, on June 23,
2004.

Samuel G. Bonasso,

Deputy Administrator.

[FR Doc. 04-14638 Filed 6—-25—04; 8:45 am]|
BILLING CODE 4910-60-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA 2003-16805; Airspace
Docket 03—ANM-22]

Proposed Establishment of Class D
Airspace; Provo, UT

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This proposal would establish
Class D airspace at Provo, UT. An FAA
Airport Traffic Control Tower (ATCT) is
being constructed at Provo Municipal
Airport, Provo, UT, which will meet
criteria for Class D airspace. Class D
surface area airspace is required when
the ATCT is open.

DATES: Comments must be received on
or before August 12, 2004.

ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
Docket FAA 2003-16805; Airspace
Docket 03—ANM-22, at the beginning of
your comments. You may also submit
comments on the Internet at http://
dms.dot.gov. You may review the public
docket containing the proposal, any
comments received, and any final
dispositions in person in the Docket
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office, 1-800—
647-5527, is on the plaza level of the
Department of Transportation NASSIF
Building at the above address.

An informal docket may also be
examined during normal business hours
at the Office of the Regional Air Traffic
Division, Northwest Mountain Region,
Federal Aviation Administration, 1601
Lind Avenue, SW., Renton, WA 98055.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify Docket
FAA-2003-16805; Airspace Docket 03—
ANM-22, and be submitted in triplicate
to the address listed above.
Commentators wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: ‘“Comments to
Docket FAA—-2003-16805; Airspace
Docket 03—ANM-22". The postcard will
be date/time stamped and returned to
the commentators.

Availability of NPRM

An electronic copy of this document
may be downloaded through the
Internet at http://dms.dot.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov or the
Superintendent of Document’s Web
page at http://www.access.gpo.gov/nara.

Additionally, any person may obtain
a copy of this notice by submitting a
request to the Federal Aviation
Administration, Airspace Branch ANM—
520, 1601 Lind Avenue, SW., Renton,
WA, 98055. Communications must
identify both document numbers for this
notice. Persons interested in being
placed on a mailing list for future
NPRM'’s should contact the FAA’s
Office of Rulemaking at 202—-267-9677
to request a copy of Advisory Circular
No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedures.

The Proposal

The FAA is considering an
amendment to Title 14 Code of Federal
Regulations part 71 (14 CFR part 71) to
establish Class D airspace at Provo, UT.
An ATCT is being constructed at Provo
Municipal Airport and Class D airspace
is required during the hours the ATCT

is open. Class D controlled airspace is
necessary for the safety of aircraft
executing SIAPs and other [FR
operations at Provo Municipal Airport.
Class D airspace will be effective during
specified dates and times established in
advance by a Notice to Airmen. The
effective date and time will, thereafter,
be published in the Airport/Facility
Directory.

Class D airspace areas designated as
surface areas are published in Paragraph
5000 of FAA Order 7400.9L dated
September 2, 2003, and effective
September 16, 2003, which is
incorporated by reference in 14 CFR
part 71.1 The Class D airspace
designation listed in this document
would be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11013; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:
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Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9L, Airspace
Designations and Reporting Points,
dated September 2, 2003, and effective
September 16, 2003, is amended as
follows:

Paragraph 5000 Class D airspace
designated as surface area for an airport.
* * * * *

ANM UTD Provo, UT [Added]

Provo Municipal Airport, UT

(Lat. 40°13’09” N., long. 111°43'24” W.)
Spanish Fork-Springville, UT

(Lat. 40°08’30” N, long. 111°39'41” W.)
That airspace extending upward from the
surface to and including 7,000 feet MSL
within a 4.3-mile radius of Provo Municipal
Airport, excluding that airspace within 2.4
mile radius of the Spanish Fork-Springville
Airport. This Class D airspace is effective
during specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be continuously
published in the Airport/Facility Directory.

* * * * *

Issued in Seattle, Washington, on June 9,
2004.

Raul C. Trevifio,

Acting Manager, Air Traffic Division,
Northwest Mountain Region.

[FR Doc. 04-14633 Filed 6-25—04; 8:45 am]|
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 73

[Docket No. FAA-2004-17178; Airspace
Docket No. 03—AWA-7]

RIN 2120-AA66
Proposed Establishment of Prohibited
Area 51, Bangor, WA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking,
(NPRM).

SUMMARY: This action proposes to
establish a prohibited area (P-51) over
the U.S. Naval Submarine Base, at
Bangor, WA. The proposed prohibited
area would replace a Temporary Flight
Restriction (TFR) that is currently in
effect. The FAA is proposing this action
to enhance the security of the Naval
Submarine Base, at Bangor, WA.
DATES: Comments must be received on
or before August 12, 2004.

ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify FAA
Docket No. FAA-2004-17178 and
Airspace Docket No. 03—AWA-7 at the
beginning of your comments. You may
also submit comments through the
Internet to http://dms.dot.gov.

FOR FURTHER INFORMATION CONTACT: Ken
McElroy, Airspace and Rules, Office of
System Operations and Safety, ATO-R,
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591; telephone: (202)
267—-8783.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2004-17178 and Airspace Docket No.
03—AWA-7) and be submitted in
triplicate to the Docket Management
System (see ADDRESSES section for
address and phone number). You may
also submit comments through the
Internet at http://dms.dot.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to FAA
Docket No. FAA-2004-17178 and
Airspace Docket No. 03—AWA-7.” The
postcard will be date/time stamped and
returned to the commenter.

All communications received on or
before the specified closing date for
comments will be considered before
taking action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRM’s

An electronic copy of this document
may be downloaded through the
Internet at http://dms.dot.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov, or the
Federal Register’s Web page at http://
www.gpoaccess.gov/fr/index.html.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. An informal docket
may also be examined during normal
business hours at the office of the
Regional Air Traffic Division, Federal
Aviation Administration, 1601 Lind
Avenue, SW, Renton Washington 98055.

Persons interested in being placed on
a mailing list for future NPRM’s should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, to request a copy of
Advisory Circular No. 11-2A, Notice of
Proposed Rulemaking Distribution
System, which describes the application
procedure.

History

On September 11, 2001, the United
States (U.S.) suffered catastrophic
terrorist attacks involving four hijacked
U.S. commercial aircraft. In response to
these attacks, the FAA took action to
temporarily shut down the National
Airspace System with the exception of
certain military, law enforcement, and
emergency aircraft flight operations.
Additionally, to hinder the potential for
further airborne attacks and to
specifically respond to security
concerns, the FAA issued numerous
TFRs to limit or prohibit aircraft flight
operations in the vicinity of critical
military, government, and national
infrastructure locations across the
country. Beginning on September 12,
2001, the FAA issued a series of TFRs
to prohibit aircraft flight operations over
a wide area in the vicinity of the U.S.
Naval Submarine Base at Bangor, WA.
The current NOTAM 4/0221 for this
area was issued on January 9, 2004.

U.S. Navy Request

Due to the current world situation and
continued security concerns at this
facility, the U.S. Navy has requested
that the FAA designate a prohibited area
at Bangor, WA, to enhance Navy
security efforts at the submarine base.
This proposal responds to that request.

Statutory Authority

The FAA Administrator has broad
authority to regulate the safe and
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efficient use of the navigable airspace
(49 U.S.C. 40103(a)). The Administrator
is also authorized to issue air traffic
rules and regulations to govern the flight
of aircraft, the navigation, protection,
and identification of aircraft for the
protection of persons and property on
the ground, and for the efficient use of
the navigable airspace. Additionally,
pursuant to 49 U.S.C. section
40103(b)(3) the Administrator has the
authority, in consultation with the
Secretary of Defense, to “establish
security provisions that will encourage
and allow maximum use of the
navigable airspace by civil aircraft
consistent with national security.” Such
provisions may include establishing
airspace areas the Administrator decides
are necessary in the interest of national
defense; and by regulation or order,
restrict or prohibit flight of civil aircraft
that the Administrator cannot identify,
locate, and control with available
facilities in those areas.

The Proposal

In response to the U.S. Navy request,
the FAA is proposing an amendment to
Title 14 Code of Federal Regulations (14
CFR) part 73 (part 73) to designate a
prohibited area over the U.S. Naval
Submarine Base, at Bangor, WA. The
proposed prohibited area, designated as
P-51, would consist of that airspace
from the surface up to but not including
2,500 feet mean seal level (MSL), to
include base property on the east side
of the Hood Canal, the water across the
Hood Canal, and the base owned land
portion of the Toandos Peninsula. No
person may operate an aircraft within a
prohibited area unless authorization has
been granted by the using agency, and
a waiver is issued by the FAA in
accordance with 14 CFR 91.903. The
proposed prohibited area dimension is
reduced from that contained in the
current TFR in effect for the Bangor
Submarine base. If implemented, P-51
would modify and replace the current
TFR at Bangor, WA detailed in NOTAM
2/0447.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore this proposed
regulation: (1) Is not a “‘significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine

matter that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the

criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has reviewed this action in
accordance with the National
Environmental Policy Act and FAA
Order 1050.1D, Policies and Procedures
for Considering Environmental Impacts.
The FAA has determined that this
action is neither permissive nor
enabling and no extraordinary
circumstance exists, therefore it does
not require an environmental
assessment or statement.

List of Subjects in 14 CFR Part 73
Airspace, Navigation (air).
The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 73 as
follows:

PART 73—SPECIAL USE AIRSPACE

1. The authority citation for part 73
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§73.93 [New]
2. §73.93 is added as follows:

* * * * *

P-51 Bangor, WA [Added]

Boundaries: Beginning at lat. 47°46’31” N.,
long. 122°46”12” W.; to lat. 47°46'29” N.,
long. 122°41’31” W.; to lat. 47°41°42” N.,
long. 122°41°27” W.; to lat. 47°4140” N.,
long. 122°44’11” W.; to lat. 47°43'19” N.,
long. 122°46’09” W.; to the point of
beginning.

Designated Altitudes. Surface to 2,500 MSL.

Times of designation. Continuous.

Using agency. Administrator, FAA,
Washington, DC.

* * * * *

Issued in Washington, DC on June 16,
2004.

Reginald C. Matthews,

Manager, Airspace and Rules.

[FR Doc. 04-14631 Filed 6—25—-04; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[CGD05-04-047]

RIN 1625-AA00

Security Zone; Atlantic Ocean,
Chesapeake & Delaware Canal,

Delaware Bay, Delaware River and lts
Tributaries

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes
establishing a security zone that will
require all vessels in a 500-yard radius
around escorted passenger vessels to
operate at the minimum speed
necessary to navigate safely and prohibit
any vessels from entering within 100
yards of escorted passenger vessels in
the Captain of the Port (COTP)
Philadelphia zone. The proposed
security zone is needed to ensure public
safety and enhance maritime safety. The
zone will ensure the security of the
vessels during transit in the COTP
Philadelphia zone.

DATES: Comments and related material
must reach the Coast Guard on or before
July 28, 2004.

ADDRESSES: You may mail comments
and related material to Coast Guard
Marine Safety Office Philadelphia, One
Washington Avenue, Philadelphia,
Pennsylvania, 19147. The Marine Safety
Office Philadelphia Waterways
Management Branch maintains the
public docket for this rulemaking.
Comments and material received from
the public, as well as documents
indicated in this preamble as being
available in the docket, will become part
of this docket and will be available for
inspection or copying at the above
mentioned office between 8 a.m. and 4
p.m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Junior Grade Kevin Sligh or
Ensign Jill Munsch, Coast Guard Marine
Safety Office/Group Philadelphia, at
(215) 271-4889.

SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking (CGD05-04—-047),
indicate the specific section of this
document to which each comment
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applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 872 by 11 inches,
suitable for copying. If you would like
to know they reached us, please enclose
a stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period. We may change
this proposed rule in view of them.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to the Marine
Safety Office Philadelphia, Waterways
Management Branch at the address
under ADDRESSES explaining why one
would be beneficial. If we determine
that one would aid this rulemaking, we
will hold one at a time and place
announced by a later notice in the
Federal Register.

Background and Purpose

On April 2, 2004, the Captain of the
Port Philadelphia signed a temporary
final rule (TFR) that was published in
the Federal Register (69 FR 19326, April
13, 2004; CGD05—-04—-066). That rule,
codified as temporary 33 CFR 165.T05—
066, established security zones for the
protection of escorted passenger vessels.
It expires September 1, 2004.

Both that TFR and this proposed rule
are necessary because hostile entities
continue to operate with the intent to
harm U.S. shipping interests. The
President has continued the national
emergencies he declared following the
September 11, 2001 terrorist attacks. 67
FR 58317 ((Sept. 13, 2002) (continuing
national emergency with respect to
terrorist attacks)); 67 FR 59447 ((Sept.
20, 2002) continuing national
emergency with respect to persons who
commit, threaten to commit or support
terrorism)); 68 FR 55189 ((Sept. 22, 2003
(continuing national emergency with
respect to persons who commit, threaten
to commit or support terrorism)).

The U.S. Maritime Administration
(MARAD) recently issued Advisory 03—
06 informing operators of maritime
interests of increased threat possibilities
to vessels and facilities and a higher risk
of terrorist attack to the transportation
community in the United States. The
Coast Guard proposes this rule to ensure
vessels transit safely in the COTP zone
Philadelphia, Pennsylvania.

Discussion of Proposed Rule

This rule proposes placing a 500-yard
security zone around all escorted
passenger vessels in the COTP
Philadelphia zone. Only vessels
traveling at the minimum safe speed

may transit in the 500-yard zone and no
vessels will be allowed within 100 yards
of any escorted passenger vessel while
the vessel is in the COTP Philadelphia
zone. The Captain of the Port
Philadelphia, Pennsylvania’s zone is
defined in 33 CFR 3.25-05. For
purposes of this rule, passenger vessels
are defined as vessels greater than 100
feet in length, over 100 gross tons that
are authorized to carry 500 or more
passengers, making voyages lasting
more than 24 hours, except for ferries.
All persons or vessels would be
required to operate at the minimum safe
speed necessary to maintain navigation
within 500-yards of a passenger vessel
in accordance with the Navigation Rules
as seen in 33 CFR chapter I, subchapters
D and E. No person or vessel would be
able to transit or remain within 100-
yards of a passenger vessel without the
permission of the COTP Philadelphia,
PA, or a designated representative while
the escorted passenger vessel is
underway, moored or anchored in the
Captain of the Port Philadelphia zone.
This rule applies to all passenger vessels
with escorts, at least one of which will
be a Coast Guard asset.

Stationary vessels that are moored or
anchored must remain moored or
anchored when an escorted passenger
vessel approaches within 100 yards of
the stationary vessel. Additionally,
maneuver-restricted vessels may request
permission of the COTP or designated
representative to enter the security zone
in order to ensure safe passage in
accordance with the Navigation Rules in
33 CFR chapter I, subparts D and E.

Regulatory Evaluation

This proposed rule is not a
“significant regulatory action”” under
section 3(f) of Executive Order 12866,
Regulatory Planning and Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order. It is not
“significant” under the regulatory
policies and procedures of the
Department of Homeland Security
(DHS).

We expect the economic impact of
this proposed rule to be so minimal that
a full Regulatory Evaluation under the
regulatory policies and procedures of
DHS is unnecessary. There is ample
room for vessels to navigate around the
security zone and the Captain of the
Port may allow vessels to enter the zone
on a case by case basis with the express
permission of the Captain of the Port of
Philadelphia or their designated
representative.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities.

This proposed rule may affect the
following entities, some of which may
be small entities: All vessels intending
to transit in the COTP Philadelphia
zone.

This proposed rule would not have a
significant impact on a substantial
number of small entities because the
restrictions affect only a limited area.
Although this is a permanent security
zone, the rule is effective only when the
passenger vessel is in the COTP
Philadelphia zone, and vessel traffic
could pass safely around the security
zone. Additionally, the opportunity to
engage in recreational and charter
fishing outside the limits of the security
zone will not be disrupted.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule so that
they could better evaluate its effects on
them and participate in the rulemaking
process. If the rule would affect your
small business, organization, or
governmental jurisdiction and you have
questions concerning its provisions or
options for compliance, please contact
Lieutenant Junior Grade Kevin Sligh or
Ensign Jill Munsch, Coast Guard Marine
Safety Office/Group Philadelphia, at
(215) 271-4889.

Collection of Information

This proposed rule calls for no new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).
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Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule will not
result in such expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This proposed rule would not affect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and
Security Risks. This rule is not an
economically significant rule and does
not create an environmental risk to
health or risk to security that may
disproportionately affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.
We invite your comments on how this
proposed rule might impact tribal

governments, even if that impact may
not constitute a ‘““tribal implication”
under the Order.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies. This proposed rule
does not use technical standards.
Therefore, we did not consider the use
of voluntary consensus standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
rule is categorically excluded, under
figure 2—1, paragraph (34)(g), of the
Instruction.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05-1(g), 6.04—1, 6.04—6, and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

2. Add §165.511 to read as follows:

§165.511 Security Zone; Atlantic Ocean,
Chesapeake & Delaware Canal, Delaware
Bay, Delaware River and its tributaries.

(a) Location. A 500-yard radius
around escorted passenger vessels in the
Captain of the Port, Philadelphia zone
as defined in 33 CFR 3.25-05.

(b) Regulations. (1) All persons are
required to comply with the general
regulations governing security zones in
§165.33 of this part.

(2) All persons or vessels operating at
the minimum safe speed necessary to
maintain navigation may transit within
500 yards of an escorted passenger
vessel without the permission of the
Captain of the Port Philadelphia, PA or
designated representative while the
escorted passenger vessel is in the
Captain of the Port Philadelphia zone.

(3) No person or vessel may transit or
remain within 100 yards of an escorted
passenger vessel without the permission
of the Captain of the Port Philadelphia,
PA or designated representative while
the passenger vessel is in the Captain of
the Port Philadelphia zone.

(4) Any person or vessel authorized to
enter the security zone must operate in
strict conformance with any directions
given by the Captain of the Port
Philadelphia, PA or designated
representative and leave the security
zone immediately if the Captain of the
Port Philadelphia, PA or designated
representative so orders.

(5) When an escorted passenger vessel
approaches within 100 yards of any
vessel that is moored or anchored, the
stationary vessel must stay moored or
anchored while it remains within 100
yards of the passenger vessel unless it
is either ordered by or given permission
by the Captain of the Port, Philadelphia
or designated representative to do
otherwise.

(6) The Coast Guard designated
representative enforcing this section can
be contacted on VHF Marine Band
Radio, channels 13 and 16. The Captain
of the Port can be contacted at (215)
271-4807.

(c) Maneuver-restricted vessels. When
conditions permit, the Captain of the
Port or designated representative
should:

(1) Permit vessels constrained by their
navigational draft or restricted in their
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ability to maneuver to pass within the
100 yards of the passenger vessel in
order to ensure safe passage in
accordance with the Navigation Rules as
seen in 33 CFR chapter I, subchapters D
and E; and

(2) Permit vessels constrained by their
navigational draft or restricted in their
ability to maneuver that must transit via
a navigable channel or waterway to pass
within 100 yards of an anchored
passenger vessel.

(d) Definitions. As used in this
section—

Captain of the Port means the
Commanding Officer of the Coast Guard
Marine Safety Office/Group
Philadelphia or any Coast Guard
commissioned, warrant, or petty officer
who has been authorized by the Captain
of the Port to act as a designated
representative on his behalf.

Escort means assets (surface or air)
with the Coast Guard insignia that
accompany and protect the escorted
vessel, armed with crew-served
weapons that are manned and ready.

Passenger Vessels means vessels
greater than 100 feet in length, over 100
gross tons that are authorized to carry
500 or more passengers, making voyages
lasting more than 24 hours, except for
ferries.

Dated: June 17, 2004.
Jonathan D. Sarubbi,

Captain, U.S. Coast Guard, Captain of the
Port Philadelphia.

[FR Doc. 04—14562 Filed 6—25-04; 8:45 am)]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[IL218—2b; FRL-7661-7]

Approval and Promulgation of Air
Quality Implementation Plans; lllinois;
Definition of Volatile Organic Material
or Volatile Organic Compound

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule; Extension of the
public comment period.

SUMMARY: EPA is extending the public
comment period for a proposed rule
published on March 23, 2004 (69 FR
13498). In the March 23, 2004 proposed
rule, EPA proposed to approve the
exemption of a number of nonreactive
compounds from Illinois’ definition of
volatile organic material or volatile
organic compound. Two errors were
contained in the direct final rule for that
action which was published March 23,

2004 (69 FR 13474). In the rules section
of this Federal Register, EPA is
publishing a final rule which identifies
and corrects the errors, extends the
public comment period for 30 days from
the date of this publication and extends
the effective date of the final rule for 60
days from the date of publication. If
EPA receives no written adverse
comments in response to that direct
final rule, EPA plans to take no further
action on this proposed rule. If EPA
receives written adverse comments,
which EPA has not addressed, EPA will
withdraw the direct final rule and
address all public comments received in
a subsequent final rule based on this
proposed rule. The EPA will not
institute an additional comment period
on this document.

DATES: Comments must be received on
or before July 28, 2004.

ADDRESSES: Written comments should
be addressed to: J. Elmer Bortzer, Chief,
Criteria Pollutant Section, Air Programs
Branch (AR-18]J), United States
Environmental Protection Agency, 77
West Jackson Boulevard, Chicago,
Ilinois 60604. bortzer.jay@epa.gov.

Comments may also be submitted
electronically or through hand delivery/
courier, please follow the detailed
instructions described in part (I)(B)(1)(i)
through (iii) of the SUPPLEMENTARY
INFORMATION section of the March 23,
2004 (69 FR 13474) direct final rule.

You may inspect copies of the
documents relevant to this action during
normal business hours at the following
location: Criteria Pollutant Section, Air
Programs Branch, (AR-18]J), U.S.
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604.

Please contact Kathleen D’Agostino at
(312) 886—1767 before visiting the
Region 5 office.

FOR FURTHER INFORMATION CONTACT:
Kathleen D’Agostino, Environmental
Engineer, Criteria Pollutant Section, Air
Programs Branch (AR-18]), U.S.
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 886—1767.
dagostino.kathleen@epa.gov.

Dated: May 4, 2004.
Norman Niedergang,
Acting Regional Administrator, Region 5.
[FR Doc. 04-14383 Filed 6—25-04; 8:45 am|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[Region Il Docket No. R02-OAR-2004—-NJ—
0002, FRL-7779-3]

Approval and Promulgation of
Implementation Plans; New Jersey;
Revised Motor Vehicle Transportation
Conformity Budgets

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
arevision to the New Jersey State
Implementation Plan (SIP)
transportation conformity budgets for
carbon monoxide and ozone precursors.
These budgets are being revised to
reflect updated modeling estimates, as
well as updated vehicle registration
data. The intended effect of this action
is to approve a SIP revision that will
help the State continue to maintain the
carbon monoxide National Ambient Air
Quality Standards (NAAQS) and to
continue progress in attainment of the 1-
hour NAAQS for ozone in the Northern
New Jersey-New York-Long Island
nonattainment area (NAA).

DATES: Comments must be received on
or before July 28, 2004. Public
comments on this action are requested
and will be considered before taking
final action.

ADDRESSES: Submit your comments,
identified by Regional Material in
EDocket (RME) ID Number R02-OAR-
2004—-NJ-0002 by one of the following
methods:

1. Federal eRulemaking Portal:
http://www.regulations.gov. Follow the
on-line instructions for submitting
comments.

2. Agency Website: http://
docket.epa.gov/rmepub/ Regional
Material in EDocket (RME), EPA’s
electronic public docket and comment
system, is EPA’s preferred method for
receiving comments. Once in the
system, select “quick search,” then key
in the appropriate RME Docket
identification number. Follow the on-
line instructions for submitting
comments.

3. E-mail: Werner.Raymond@epa.gov

4. Fax: (212) 637-3901.

5. Mail: “RME ID Number R02-OAR~
2004-NJ-0002”, Raymond Werner,
Chief, Air Programs Branch,
Environmental Protection Agency,
Region 2 Office, 290 Broadway, 25th
Floor, New York, New York 10007—
1866.

6. Hand Delivery or Courier. Deliver
your comments to: Raymond Werner,
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Chief, Air Programs Branch,
Environmental Protection Agency,
Region 2 Office, 290 Broadway, 25th
Floor, New York, New York 10007—
1866. Such deliveries are only accepted
during the Regional Office’s normal
hours of operation. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30,
excluding Federal holidays.

Instructions: Direct your comments to
Regional Material in EDocket (RME) ID
Number R02-OAR-2004-NJ-0002.
EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
docket.epa.gov/rmepub/, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through Regional Material in
EDocket (RME), regulations.gov, or e-
mail. The EPA RME Web site and the
federal regulations.gov Web site are
“anonymous access’’ systems, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through RME or
regulations.gov, your e-mail address
will be automatically captured and
included as part of the comment that is
placed in the public docket and made
available on the Internet. If you submit
an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD—ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the
electronic docket are listed in the
Regional Material in EDocket (RME)
index at http://docket.epa.gov/rmepub/.
Although listed in the index, some
information is not publicly available,
i.e., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in RME or
in hard copy at the Air Programs
Branch, Environmental Protection

Agency, Region 2 Office, 290 Broadway,
25th Floor, New York, New York
10007-1866. EPA requests that if at all
possible, you contact the contact listed
in the FOR FURTHER INFORMATION
CONTACT section to schedule your
inspection. The Regional Office’s
official hours of business are Monday
through Friday, 8:30 to 4:30, excluding
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Reema Persaud, Air Programs Branch,
Environmental Protection Agency, 290
Broadway, 25th Floor, New York, New
York 10007-1866, (212) 637—4249,
persaud.reema@epa.gov.

SUPPLEMENTARY INFORMATION: This
document is being proposed under a
procedure called parallel processing.
Under parallel processing, EPA
proposes action on a state submission
before it has been formally adopted and
submitted to EPA, and will take final
action on its proposal if the final
submission is substantially unchanged
from the submission on which the
proposal is based, or if significant
changes in the final submission are
anticipated and adequately described in
EPA’s proposal as a basis for EPA’s
proposed action.

New Jersey held a public hearing on
its proposed SIP revision on April 14,
2004. If New Jersey’s proposed SIP
revision is substantially changed, EPA
will evaluate those changes and may
publish another notice of proposed
rulemaking. If no substantial changes
are made, EPA will take final action on
the State’s plan consistent with this
proposal and any submitted comments.
Before EPA can approve this SIP
revision, New Jersey must adopt the SIP
revision and submit it formally to EPA
for incorporation into the SIP.
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6. Statutory and Executive Order Reviews

1. Background

All states whose attainment
demonstrations or maintenance plans
included interim MOBILE5-based
estimates for EPA’s Tier 2 standards
were required to revise and resubmit
their budgets within 1 or 2 years of the
final release of MOBILESG in order to
gain SIP approval. On January 31, 2003,
New Jersey submitted its first MOBILE6
submittal. This SIP submittal
demonstrated the continued attainment

of the ozone standard, and was
approved by EPA on May 5, 2003, see
68 FR 23662.

On March 15, 2004, New Jersey
submitted a, SIP revision (hereinafter
referred to as the March 15, 2004
submittal) that demonstrated the
continued attainment of the CO
standard using MOBILE6 modeling. The
previous MOBILE5-based CO estimates
were approved by EPA on July 25, 1996,
see 61 FR 38591. Also included in the
March 15, 2004 revision were revised
budgets for the one-hour ozone
attainment demonstration using 2002
vehicle registration data for the New
Jersey portions of the two severe ozone
NAAs—the New York-Northern New
Jersey-Long Island Area, the Northern
New Jersey NAA and the Trenton-
Philadelphia-Wilmington NAA.

2. What Is MOBILE6?

MOBILES is an EPA emissions factor
model for estimating pollution from on-
road motor vehicles in states outside of
California. MOBILE calculates
emissions of volatile organic
compounds (VOCs), nitrogen oxides
(NOx) and carbon monoxide (CO) from
passenger cars, motorcycles, buses, and
light-duty and heavy-duty trucks. The
model accounts for the emission
impacts of factors such as changes in
vehicle emission standards, changes in
vehicle populations and activity, and
variation in local conditions such as
temperature, humidity, fuel quality, and
air quality programs. Further details on
MOBILE models can be found in EPA’s
final approval of the State’s 2003
MOBILES SIP revision at 68 FR 23662
(May 5, 2003), and also at http://
www.epa.gov/otaq/mobile6.htm.

3. What Is the Purpose and Content of
New Jersey’s Submittal?

The purpose of the SIP revision the
State submitted on March 15, 2004 is to
revise the existing CO budget estimates
using MOBILES, and to incorporate
updated 2002 vehicle registration data
that has recently been made available to
New Jersey. The CO budgets are being
updated to ensure consistency with the
requirement that New Jersey
Metropolitan Planning Organizations
(MPOs) use EPA’s latest MOBILE model
for their conformity determinations. The
VOC and NOx budgets for the North
Jersey Transportation Planning
Authority are also being updated to
incorporate the 2002 vehicle registration
information.

4. Are New Jersey’s Motor Vehicle
Emissions Budgets Approvable?

Table 1 below summarizes New
Jersey’s revised budgets contained in the
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March 15, 2004 submittal. These
budgets were developed using the latest
planning assumptions, including the
latest MOBILE model, 2002 vehicle
registration data, VMT, speeds, fleet
mix, and SIP control measures. For the
North Jersey Transportation Planning
Authority (NJTPA) the 2005 VOC and
NOx budgets are revised budgets based
on the Reasonable Further Progress
(RFP) Plans, while the 2007 VOC and
NOx budgets are revised attainment year
budgets. The CO budgets are updated
maintenance budgets using MOBILE6
modeling, as well as 2002 vehicle
registration data. EPA is proposing to
approve all of these budgets.

The MOBILE6 modeling predicts an
increase in the NOx budget of 3.01 tons
per day and a reduction in the VOC
budget of 13.7 tons per day for NJTPA
in 2005. Also, the updated modeling
estimates an increase in the NOx budget
of 1.15 tons per day and a reduction in
the VOC budget of 12.95 tons per day
in 2007. The March 15, 2004 submittal
demonstrated that the new levels of
motor vehicle budgets calculated using
MOBILES6, compared to MOBILES5 based
budgets, continue to support
achievement of the rate of progress
requirements and projected attainment
of the 1-hour ozone NAAQS for the

Northern New Jersey nonattainment
area by 2007.

Generally, EPA’s updated version of
the motor vehicle emissions model,
MOBILES results in greater emission
when compared to MOBILE5. The
emission factors generated by the
MOBILE6 modeling are higher than
those estimated with the MOBILE5
model in the years before 2007. When
comparing budgets generated for 1997
there was an increase in the budgets of
860.31 tons of CO per day when
compared to MOBILE5 modeling.
However, the monitored CO
concentrations continue to indicate a
downward trend. Similarly, through
MOBILE6 modeling, estimates for the
Northern New Jersey maintenance area
for year 2007 indicate an increase in the
CO budget of 290.98 tons per day, and
an increase of 115.18 tons per day for
the year 2014 over the emission
estimates of prior budgets. EPA
attributes the increased emissions to the
way the MOBILE models calculates
emissions, rather than an increase in
emission trends. Since future
conformity determinations will be
modeled using MOBILES, the revised
emission budgets are appropriate.

The CO updates for SJTPO indicated
a 32.55 tons per winter day increase in

the estimated conformity budgets for
Atlantic County and 0.88 tons per
winter day increase for Salem County.
The updated budgets for CO for DVRPC
indicate a 32.85 tons per winter day
increase for Burlington County, and 20.4
tons per winter day increase for Mercer
County, and 13.96 tons per winter day
decrease in the CO budget for Camden
County. As discussed above, the
changes to the CO emission budgets do
not affect the CO maintenance plan
trends. There continues to be a
downward trend in CO emissions,
therefore EPA proposes to approve these
budgets.

The March 15, 2004 SIP revision
demonstrated that the updated budgets
continue to support the predicted
achievements of the rate of progress and
the projected attainment of the 1-hour
ozone NAAQS for Northern New Jersey/
New York City/Long Island
nonattainment area by attainment date
2007. The SIP submittal also indicates
that with the MOBILE6 modeling
together with the downward CO air
quality monitoring trends, emission
trends over time are still downward, so
the updates to the CO budgets do not
affect the continued maintenance of the
CO NAAQS for each CO maintenance
area.

TABLE 1.—NEW JERSEY MOTOR VEHICLE EMISSIONS BUDGETS

CO emissions VOC emissions NOx emissions
(tons per winter day) (tons per ozone day) (tons per ozone day)
1997 2007 2014 2005 2007 2005 2007
North Jersey Transportation 11550.74 | 783.39 605.63 2148.27 2125.82 2253.06 2198.34
Planning Authority (NJTPA).
South Jersey Transportation 3NA | Atlantic Co. NA NA NA NA NA
Planning Organization 91.68
(SJTPO). Salem Co.
31.99
Delaware Valley Regional Plan- NA | Burlington NA NA NA NA NA
ning Commission (DVRPC). Co.
170.43
Camden Co.
149.73
Mercer Co.
128.49

1 For Passaic, Bergen, Essex, Hudson and Union counties.

2For all counties within the MPO.
3 NA—Budgets revisions not applicable.

5. Summary of Conclusions and
Proposed Action

This revision is being proposed under
a procedure called parallel processing,
whereby EPA proposes rulemaking
action concurrently with the State’s
procedures for amending its regulations.
If the proposed revision is substantially
changed, EPA will evaluate those
changes and may publish another notice
of proposed rulemaking. If no

substantial changes are made, EPA will
publish a final rulemaking on the
revisions. The final rulemaking action
by EPA will occur only after the SIP
revision has been adopted by New
Jersey and submitted formally to EPA
for incorporation into the SIP.

EPA is proposing to approve New
Jersey’s proposed SIP revision
submitted on March 15, 2004. The
submittal revises New Jersey’s

transportation conformity budgets for
CO and ozone precursors. MOBILE6
modeling, which incorporated 2002
vehicle registration data indicates that
together with the downward CO air
quality monitoring trends, emission
trends over time are still downward and
the updates to the CO budgets do not
affect the continued maintenance of the
CO NAAQS for each CO maintenance
area. The updated volatile organic
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compound and oxides of nitrogen
budgets continue to support the
predicted achievements of the rate of
progress and the projected attainment of
the 1-hour ozone NAAQS for Northern
New Jersey/NewYork City/Long Island
nonattainment area by the attainment
date of 2007.

6. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this proposed
action is not a “‘significant regulatory
action”” and therefore is not subject to
review by the Office of Management and
Budget. For this reason, this action is
also not subject to Executive Order
13211, “Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This proposed action merely
proposes to approve state law as
meeting Federal requirements and
imposes no additional requirements
beyond those imposed by state law.
Accordingly, the Administrator certifies
that this proposed rule will not have a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). Because this rule
proposes to approve pre-existing
requirements under state law and does
not impose any additional enforceable
duty beyond that required by state law,
it does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0of 1995 (Public Law 104—4).

This proposed rule also does not have
tribal implications because it will not
have a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
proposes to approve a state rule
implementing a Federal standard, and
does not alter the relationship or the
distribution of power and
responsibilities established in the Clean
Air Act. This proposed rule also is not
subject to Executive Order 13045
“Protection of Children from

Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This proposed
rule does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: June 17, 2004.
Jane M. Kenny,
Regional Administrator, Region 2.
[FR Doc. 04-14605 Filed 6—25-04; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Parts 555, 567, 568, 571 and
573

[Docket No. NHTSA-99-5673]

RIN 2127-AE27

Vehicles Built in Two or More Stages
AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION: Supplemental notice of
proposed rulemaking (SNPRM).

SUMMARY: Today’s document proposes
to amend five different parts of title 49
to establish a comprehensive regulatory
scheme for addressing the certification
issues related to vehicles built in two or
more stages and, to a lesser degree, to
altered vehicles. The proposal, if
adopted would create a new temporary

exemption process limited to final stage
manufacturers and alterers, would better
allocate legal responsibility among
incomplete and final stage
manufacturers, and would provide an
automatic one year lead time to new
safety requirements for final stage
manufacturers and alterers unless the
agency determines that a longer or
shorter time period is appropriate.
DATES: You should submit your
comments early enough to ensure that
Docket Management receives them not
later than August 27, 2004.

ADDRESSES: You may submit comments
[identified by DOT DMS Docket Number
03-15817] by any of the following
methods:

e Web site: http://dms.dot.gov.
Follow the instructions for submitting
comments on the DOT electronic docket
site.

e Fax: 1-202-493-2251.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—401, Washington, DC 20590—
0001.

e Hand Delivery: Room PL—401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DG, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
online instructions for submitting
comments.

Instructions: All submissions must
include the agency name and docket
number or Regulatory Identification
Number (RIN) for this rulemaking. For
detailed instructions on submitting
comments and additional information
on the rulemaking process, see the
Public Participation heading of the
SUPPLEMENTARY INFORMATION section of
this document. Note that all comments
received will be posted without change
to http://dms.dot.gov, including any
personal information provided. Please
see the Privacy Act heading under
Regulatory Analyses and Notices.

Docket: For access to the docket to
read background documents or
comments received, go to http://
dms.dot.gov at any time or to Room PL-
401 on the plaza level of the Nassif
Building, 400 Seventh Street, SW.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT: For
non-legal issues, you may call Charles
Hott, Office of Crashworthiness
Standards, at (202) 366—0247.

For legal issues, you may call Rebecca
MacPherson, Office of the Chief
Counsel, at (202) 366—-2992.
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You may send mail to both of these
officials at the National Highway Traffic
Safety Administration, 400 Seventh St.,
SW., Washington, DC 20590.
SUPPLEMENTARY INFORMATION:

Table of Contents
1. Background
II. Negotiated Rulemaking Process
III. Summary of the Proposal
IV. Discussion of Issues
A. Legal Requirements
B. Costs Associated With Certification
Responsibilities
C. Prohibition Against Manufacturer-
Oriented Exemptions
D. Need To Assure Safety of Vehicles
E. Allocation of Certification
Responsibility
F. Issues Faced by Alterers of Completed
Vehicles
G. Issues not Addressed by the Negotiated
Rulemaking Process
H. Specifics of the Proposed Rule
1. 49 CFR Part 555
2. 49 CFR Part 567
3. 49 CFR Part 568
4. 49 CFR Part 571
5. 49 CFR Part 573
V. Rulemaking Analyses and Notices

I. Background

The certification problems related to
vehicles built in two or more stages
have troubled both the automotive
industry and the National Highway
Traffic Safety Administration (NHTSA)
almost since the agency’s creation. An
early set of NHTSA regulations on this
subject was overturned by the Seventh
Circuit Court of Appeals thirty years
ago. Rex Chainbelt v. Volpe, 486 F.2d.
757 (7th Cir. 1973); appeal after remand,
Rex Chainbelt v. Brinegar, 511 F.2d
1215 (7th Cir. 1975). The court’s
decision focused on chassis cabs and
stated that for such vehicles a “dual
certification” was required: a partial
certification by the incomplete vehicle
manufacturer and a complementary
partial certification by the final stage
manufacturer, resulting in a fully
certified vehicle. In response, the
agency amended 49 CFR part 567.5,
Requirements for manufacturers of
vehicles manufactured in two or more
stages, and part 568, Vehicles
manufactured in two or more stages, to
define “chassis cabs” and establish
special certification requirements for
chassis cab manufacturers, which are
usually large vehicle manufacturers
such as General Motors Corporation
(GM) and Ford Motor Company (Ford).

Pursuant to these regulations,
manufacturers of chassis cabs are
required to place on the incomplete
vehicle a certification label stating
under what conditions the chassis cab
has been certified. This is commonly
referred to as ““pass-through

certification.” As long as a subsequent
manufacturer meets the conditions of
the certification label, that manufacturer
may rely on this certification and pass

it through when certifying the
completed vehicle.

However, the amended regulations
did not impose corresponding
certification responsibilities on
manufacturers of incomplete vehicles
other than chassis cabs (e.g., incomplete
vans, cut-away chassis, stripped chassis
and chassis cowls).

49 CFR part 568 requires the
manufacturers of all incomplete
vehicles to provide with each
incomplete vehicle an incomplete
vehicle document (IVD). This document
details, with varying degrees of
specificity, the types of future
manufacturing contemplated by the
incomplete vehicle manufacturer and
must provide, for each applicable safety
standard, one of three statements that a
subsequent manufacturer can rely on
when certifying compliance of the
vehicle, as finally manufactured, to
some or all of all applicable Federal
Motor Vehicle Safety Standards
(FMVSS).

First, the IVD may state, with respect
to a particular safety standard, that the
vehicle, when completed, will conform
to the standard if no alterations are
made in identified components of the
incomplete vehicle. This representation
is most often made with respect to
chassis cabs, since a significant portion
of the occupant compartment is already
complete.

Second, the IVD may provide a
statement for a particular standard or set
of standards of specific conditions of
final manufacture under which the
completed vehicle will conform to the
standard. This statement is applicable in
those instances in which the incomplete
vehicle manufacturer has provided all
or a portion of the equipment needed to
comply with the standard, but
subsequent manufacturing might be
expected to change the vehicle such that
it may not comply with the standard
once finally manufactured. For example,
the incomplete vehicle could be
equipped with a brake system that
would, in many instances, enable the
vehicle to comply with the brake
standard once the vehicle was complete,
but that would not enable it to comply
if the vehicle’s weight or center of
gravity were significantly altered.

Third, the IVD may identify those
standards for which no representation of
conformity is made because conformity
with the standard is not substantially
affected by the design of the incomplete
vehicle. Thus, a manufacturer of a
stripped chassis may be unable to make

any representations about conformity to
any crashworthiness standards if the
incomplete vehicle does not contain an
occupant compartment. When issuing
the original set of regulations regarding
certification of vehicles built in two or
more stages, NHTSA indicated that it
believed final stage manufacturers
would be able to rely on the
representations made in the IVDs when
certifying the completed vehicle’s
compliance with all applicable
FMVSSs.

The distinction between chassis cabs
and other forms of incomplete vehicles
created by the 1977 amendment of 49
CFR part 567, Certification, was based
on NHTSA’s belief that incomplete
vehicles other than chassis cabs may be
insufficiently manufactured to justify
any type of certification statement,
given its legal implications, by the
incomplete vehicle manufacturer. With
respect to these other vehicles, NHTSA
maintained its position that the
incomplete vehicle manufacturer should
be able to provide sufficient information
in the IVD to inform the final stage
manufacturer about the extent to which
it could rely on manufacturing
operations of the incomplete vehicle
manufacturer when determining
whether additional engineering
resources were needed to certify
compliance with all applicable
standards in good faith. See 42 FR
37,814 (July 25, 1977).

The distinction between certification
responsibilities of manufacturers of
chassis cabs and the responsibilities of
manufacturers of other types of
incomplete vehicles led to a successful
challenge to a NHTSA regulation in the
early 1990s. In 1987, NHTSA amended
FMVSS No. 204, Steering column
displacement, to expand the
applicability of the standard from
vehicles with a gross vehicle weight
rating (GVWR) of 4,000 Ib to vehicles
with a GVWR of up to 6,500 1b. 52 FR
44893 (November 23, 1987); denial of
petitions for reconsideration: 54 FR
24344 (June 7, 1989). This amendment
had the effect of making the standard
applicable to some types of vehicles
typically manufactured in two or more
stages. The National Truck and
Equipment Association (NTEA)
challenged those amendments as they
applied to final stage manufacturers.
The Sixth Circuit concluded that the
challenged rule was not practicable for
final stage manufacturers that cannot
“pass through” the certification of the
incomplete vehicle manufacturer.
National Truck and Equipment
Association v. NHTSA, 919 F.2d 1148
(6th Cir. 1990). The court cited
NHTSA'’s acknowledgement in the
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preamble to the final rule that most final
stage manufacturers are not capable of
performing dynamic testing or in-house
engineering analysis, as well as the fact
that “pass through” certification was
not available under the existing
regulations unless the incomplete
vehicle were a chassis cab. While the
court’s decision was technically limited
to FMVSS No. 204, NHTSA recognized
that the court’s decision would likely be
deemed equally applicable to other
safety standards for which the cost of
certification was high.?

The distinction between certification
responsibilities of manufacturers of
chassis cabs and the responsibilities of
manufacturers of other types of
incomplete vehicles led to a successful
challenge to a NHTSA regulation in the
early 1990s.

II. Negotiated Rulemaking Process

In December 1995, NHTSA convened
a public meeting on the subject of
certification of multistage vehicles. In
the Federal Register notice announcing
the meeting, the agency sought the
participants’ views on the feasibility of
negotiated rulemaking on the subject (60
FR 57694; November 17, 1995). At the
meeting, each identified group of
participants indicated willingness to
participate in a negotiated rulemaking to
resolve the outstanding issues regarding
certification. In 1998, NHTSA initiated
a process to determine whether the
various parties were still interested in
participating in a negotiated process.

As part of that process, NHTSA hired
the Mediation Consortium as
independent, neutral conveners. The
Mediation Consortium interviewed
various interested parties and advised
NHTSA on the feasibility of conducting
a negotiated rulemaking. Based upon
these interviews, the Mediation
Consortium tentatively determined that
the issues, while both complex and
contentious, were appropriate for
possible resolution through negotiated
rulemaking. Based upon the
recommendation of the Mediation
Consortium, and a desire to address the
issues raised by the NTEA decision
regarding the existing regulation,
NHTSA published a notice of intent to
convene a negotiated rulemaking
committee, and sought the names of

10f particular concern to final stage vehicle
manufacturers is the cost of certifying to the
dynamic crash test requirements of some of the
safety standards. Under these standards, NHTSA
conducts compliance testing by crashing a vehicle.
While NHTSA has always maintained that a
manufacturer need not actually crash the vehicle in
order to certify compliance, it generally has not
specified alternative certification methods in the
standards.

interested participants (64 FR 27499;
May 20, 1999).

The chartered Committee originally
consisted of 23 individuals, many, but
not all of whom remained active in the
negotiations throughout the negotiated
rulemaking process, as well as two
facilitators. The Committee was
comprised of representatives from:

(1) The incomplete vehicle
manufacturer industry (GM, Ford, Motor
Coach Industries (MCI),
DaimlerChrysler, International Truck
and Engine Corp. (International),
Freightliner, and Workhorse Custom
Chassis (Workhorse)),

(2) The component industry (Atwood
Mobile Products (Atwood) and
Bornemann Products (Bornemann)),

(3) The final stage manufacturer and
alterer industry (NTEA, National
Mobility Equipment Dealers Association
(NMEDA), Mark III Industries (Mark III),
Environmental Industries Associations
(EIA), Recreation Vehicle Industry
Association (RVIA), Blue Bird Body Co.
(Blue Bird), National Automobile
Dealers Association (NADA), and an
individual representing the Ambulance
Manufacturers Division and
Manufactures Council of Small School
Buses, Mid-Size Bus Manufacturers
Association (AMD)),

(4) The end users of the vehicle
(American Automobile Association
(AAA), Paralyzed Veterans of America
(PVA), National Association of Fleet
Administrators (NAFA), and Center for
Auto Safety (CFAS)),

(5) Vehicle testing facilities (TRC
Corp.), and

(6) NHTSA.2

Several other parties representing
these groups were also contacted,
particularly those who could represent
the end user of the vehicle. The
Insurance Institute for Highway Safety
(ITHS) and Consumers Union declined
to participate. Public Citizen initially
expressed an interest in participating,
but decided against doing so when it
discovered that CFAS would be
involved. The Teamsters Union, which
represents many of the drivers of the
commercial motor vehicles
manufactured in two or more stages,
also declined the agency’s invitation to
participate. While listed as a Committee
member, AAA did not attend any
meetings. The PVA attended only the

2While not a member of the Committee,
Transport Canada attended several of the
Committee meetings and provided valuable input.
This informal participation by Transport Canada
has helped both Canada and the United States
develop regulations that will be closely harmonized
should the proposed language be adopted by
NHTSA. Indeed, the Canadian regulation is already
in effect, although the proposed rule developed by
the committee contains additional detail.

December 1999 public meeting, and
Mark III stopped participating when the
company went out of business.3

In December 1999, NHTSA held a
public meeting during which it broadly
discussed the substantive issues that
would be the subject of, and the ground
rules that would apply to, the negotiated
rulemaking process. Subsequent public
meetings were held in February and
March 2000, and the meeting of the
chartered committee commenced in
May 2000. In the earlier meetings, the
Committee members covered the ground
rules associated with a negotiated
rulemaking, discussed the history
leading up to the formation of the
Committee and stated their position vis-
a-vis the desired outcome. The
subsequent meetings addressed several
issues, including the likelihood of
vehicles built in two or more stages
being involved in motor vehicle crashes,
the potential for legal liability when
subsequent manufacturers complete
manufacturing operations outside of the
IVD or pass-through certification, and
the perceived and actual needs of end
consumers to have certain features on
their vehicles.

Another meeting was held in October
2000, during which all issues save two
were largely resolved.# First,
International and Freightliner, who
were not at the October 2000 meeting,®
expressed concerns in writing about
incomplete vehicle manufacturers’
taking legal responsibility for
incomplete vehicles through
representations made in the IVD. Since
they offered no solution addressing their
concerns, instead positing that there
was no need to change the existing
regulatory scheme, the issue was tabled
until the next meeting. The other
remaining issue, which addressed the
possibility of excluding final stage

3NHTSA has the authority to decide whether the
participation of these three parties was critical to
balance or representation of all affected interests on
the Committee. The interests represented by AAA
and PVA were also represented by the CFAS and
NAFA. Likewise, the interests of final stage
manufacturers were represented by several parties
other than Mark III, including associations
(NMEDA, RVIA, and NTEA) and an individual
company (Blue Bird Body Company). Finally, while
Mark III was actively involved in the negotiations
prior to ceasing business operations, AAA and PVA
played no active role in the process with PVA
attending only the first, introductory meeting, and
AAA attending none of the meetings. Accordingly,
NHTSA has determined that the participation of
these three parties was not critical to the negotiated
rulemaking process.

4The minutes of these meetings are in the docket.

5 While the October 2000 meeting had been
scheduled for some time prior to it taking place,
final confirmation of the meeting by the mediator
occurred only a few days prior. Accordingly, some
Committee members, including International and
Freightliner, were unable to attend.
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manufacturers from the coverage of
certain safety standards in cases in
which the manufacturer’s production of
the vehicle in question is limited, had
been the most contentious issue at each
of the previous meetings and largely
impacted four members of the
committee, NHTSA, NTEA, AMD, and
RVIA. Given the limited impact on the
Committee as a whole, as well as the
potential for the issue to prevent any
consensus on changes to parts 567 and
568, the Committee agreed to hold no
more meetings unless the four interested
parties were able to come to an
agreement on how to address potential
exemptions.

After meetings between the NTEA,
AMD and NHTSA, at which the NTEA
represented RVIA’s interests, a final
Committee meeting was held in
February 2002. Because NHTSA’s
contract with the Mediation Consortium
had expired, Glen Zuchniewicz, the
Committee representative for General
Motors, facilitated this final meeting.
Not all members of the Committee were
able to attend the final meeting,
although a broad-based representation
was available.

At the beginning of the meeting, two
outstanding issues remained: (1) The
scope of certification representations
made by incomplete vehicle
manufacturers, and (2) a mechanism for
assuring a timely recall in the event the
various manufacturers could not agree
who was responsible for a given
noncompliance or safety defect.® At the
conclusion of the meeting, there
remained objections from several of the
incomplete vehicle manufacturers as to
the possible acceptance of legal
responsibility for unanticipated
manufacturing operations by subsequent
manufacturers.

NHTSA agreed to draft the Committee
report for circulation among those
Committee members still involved in
the process. The Committee agreed that
no decisions reached at the meeting
were final. All Committee members
have had an opportunity to review and
comment on the Committee report.

Committee members were given
approximately ten weeks to review the
draft report. Atwood, Bornemann, Blue
Bird and Workhorse concurred with the
report without further comment. NADA,
GM, NTEA, AMD and RVIA offered
extensive revisions, but generally

6 The mechanism to ensure a timely recall was
discussed and generally agreed upon by the
Committee on the second day of the meeting. Some
Committee members left the meeting early because
of travel arrangements. These individuals, as well
as those Committee members who did not attend
the meeting, did not have an opportunity to discuss
this provision.

concurred with the report’s content,
while TRC, NAFA, CFAS, EIA, and MCI
did not comment on the draft report.
NMEDA'’s comments were limited to
concerns about the exclusion of vehicle
modifiers from the proposed generic
leadtime, the potential for allocation of
recall responsibility to vehicle
equipment manufacturers, and the
applicability of new temporary
exemption procedures to dynamic test
conditions. Ford, Freightliner,
International and DaimlerChrysler
objected to the provision that NHTSA
could allocate initial recall
responsibility when the various
involved manufacturers could not agree
which was the responsible party.
International disagreed with the
provisions that would allocate legal
responsibility among each manufacturer
in the manufacturing process, stating it
could not be responsible for further
manufacturing operations outside of its
control. It suggested a revision to the
draft regulation that would prevent
subsequent stage manufacturers from
relying on any incomplete vehicle
manufacturer representation if the
subsequent stage manufacturer modified
or added originally supplied
components or systems in such a
manner as to affect certification or the
validity of stated weight ratings.

Given the lack of consensus among
the Committee members, NHTSA has
decided to move forward with the
publication of a SNPRM on which all
Committee members are free to offer
unrestricted comments. NHTSA
recognizes that various Committee
members compromised their initial
positions as part of the negotiation
process. Given the lack of consensus on
all aspects of the draft regulation
developed by the Committee, NHTSA
believes it would be unfair to restrict
comment on any portions of the
proposal. Nevertheless, NHTSA believes
that the draft regulation represents a
significant improvement over the
existing regulations governing the
certification of vehicles built in two or
more stages. Additionally, the agency
recognizes that the negotiated
rulemaking process afforded all
participants a unique opportunity to
fully evaluate proposed changes to the
existing regulations, as well as possible
alternative approaches. We believe the
negotiated rulemaking process has been
valuable in drafting amendments that
balance the practical needs of all parties
represented by the Committee.
Accordingly, it has decided to propose
amending the applicable regulations as
drafted by the Committee.

III. Summary of the Proposal

Today’s document proposes to amend
five different parts of title 49 of the Code
of Federal Regulations to establish a
comprehensive regulatory scheme for
addressing the certification issues
related to vehicles built in two or more
stages and, to a lesser degree, to altered
vehicles.

First, the agency proposes
establishing a new subpart in 49 CFR
part 555, Temporary Exemption From
Motor Vehicle Safety and Bumper
Standards, that would be limited to
final stage manufacturers and alterers.
The new subpart would streamline the
temporary exemption process by
allowing a group of manufacturers to
bundle their exemption petitions for a
specific vehicle design, permitting a
single explanation of the potential safety
impact and attempts to comply. Each
manufacturer seeking an exemption
would be required to demonstrate
financial hardship and certify that it has
been unable to manufacturer a
compliant vehicle.

49 CFR part 567, Certification, would
be generally updated for all vehicles.
However, 49 CFR 567.5, the section
dealing with certification of vehicles
built in two or more stages, would be
significantly revised to allocate legal
responsibility among all manufacturers
of these vehicles. This approach
represents a significant change because
the current regulation only allocates
compliance responsibility among
manufacturers of chassis cabs and final
stage manufacturers.

The proposed changes to 49 CFR part
568, Vehicles Manufactured in Two or
More Stages, would allow incomplete
vehicle manufacturers to incorporate
design documents such as body builder
guides into the IVD. These more
detailed documents would not only
provide greater guidance to subsequent
manufacturers, but also provide more
detailed design constraints than an IVD,
reducing the likelihood that a
subsequent stage manufacturer could
successfully claim that it was unaware
that a particular modification would
invalidate the previous manufacturer’s
compliance statement.

The proposal contemplates an
automatic additional year of compliance
effective dates for final stage
manufacturers and alterers. This
additional leadtime, which would
become part of 49 CFR 571.8, Effective
Date, would apply unless NHTSA
decides that such leadtime is
inappropriate as part of a rulemaking
amending or establishing a safety
standard. In some instances, NHTSA
may determine that an additional year is
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insufficient and may provide an even
longer leadtime.

Finally, 49 CFR part 573, Defect and
Non-compliance Responsibility and
Reports, would be amended to address
those situations in which all parties
agree that there is a noncompliance or
defect, but cannot determine which
manufacturing operation led to the
noncompliance or defect. In such an
instance, NHTSA would be able to
assure that the affected vehicles are
recalled while the various
manufacturers sorted out legal
responsibility.

IV. Discussion of Issues

A. Legal Requirements

Pursuant to the Vehicle Safety Act,
NHTSA issues FMVSSs that apply to
new motor vehicles that are
manufactured for sale in the United
States. The FMVSSs also apply, subject
to certain exemptions, to new or used
motor vehicles imported into the United
States. The Vehicle Safety Act requires
manufacturers to certify that their
vehicles, at the time of manufacture,
comply with all applicable safety
standards. 49 U.S.C. 30112. Each
manufacturer must give evidence of this
certification by affixing to its vehicles a
permanent label stating that the vehicles
comply with all applicable safety
standards. 49 U.S.C. 30115.

NHTSA verifies compliance with the
safety standards by running compliance
tests that are set forth within many of
those safety standards. NHTSA does not
verify compliance of every vehicle make
and model. Rather, it selects specific
vehicles to test based on various criteria
including the relative popularity of the
vehicle, vehicle cost, and the presence
of particular safety equipment or
technology. Legally, vehicle
manufacturers are not required to run
NHTSA’s compliance tests in order to
certify compliance with a safety
standard. Rather, they must take
whatever engineering, design and
testing steps they deem necessary in
order to make a good faith
determination of compliance. A
determination by NHTSA that a
manufacturer failed to make a good faith
certification in the event of a vehicle
noncompliance could result in the
imposition of sizeable civil penalties.
However, any vehicle noncompliance
that is not deemed inconsequential to
motor vehicle safety must be remedied
free of charge by the manufacturer,
regardless of the steps taken to make a
good faith certification of compliance.
Thus, in terms of avoiding penalties
based on a lack of good faith
certification, a manufacturer is best

protected by conducting the NHTSA
compliance test as its certification test,
even though such testing will not
relieve it of its recall responsibilities in
the event of a noncompliance.

Conducting NHTSA compliance tests
for certification purposes serves
another, more important, function than
simply avoiding the imposition of civil
penalties. Given the limited number of
compliance tests run by NHTSA each
year, the majority of noncompliances
are discovered by vehicle manufacturers
rather than by NHTSA. Accordingly, the
industry practice of using the NHTSA
procedure for certification testing has
proven to be a valuable method of
detecting noncompliances both during
the design stage of the vehicle and after
the vehicle has been introduced in the
open market, improving the overall
safety of the motor vehicle fleet.

B. Costs Associated With Certification
Responsibilities

Based on the discussions throughout
the negotiated rulemaking process,
NHTSA acknowledges that the cost of
dynamic vehicle testing is a legitimate
concern when relatively small numbers
of similarly configured vehicles are
produced by a small manufacturer, and
that alternative means of compliance
such as computer modeling are not
appreciably more affordable for small
volume manufacturing since such
modeling requires validation through
dynamic crash testing. Thus, in the
instance of dynamic test requirements,
most final stage manufacturers must rely
on representations within the IVD in
order to make a good faith certification
that the vehicle complies with the
standards. The Committee discussed the
likelihood that multi-stage
manufacturers face more extensive
certification requirements than chassis
manufacturers because a multi-stage
manufacturer may produce dozens of
differently configured vehicles on each
chassis make in a particular year, while
an incomplete vehicle manufacturer
generally would have a limited number
of chassis models subject to the
standards that are based on vehicle
performance in a dynamic test.”

7 According to RVIA, on average, conversion
vehicle manufacturers carry three different chassis
makes and market six different van conversion
packages for each chassis make with some
manufacturers reporting they market as many as 38
different packages on a particular chassis.
Motorhome manufacturers typically carry from two
to five chassis makes and market motorhomes with
multiple lengths and floorplans for each chassis
make. Moreover, many motorhome manufacturers
allow the consumer to custom design their
floorplan. The NTEA cites as an example FMVSS
No. 201U for which there are over 1,200 vehicle
configurations in the marketplace today that would
be subject to its dynamic testing.

The Committee also noted that
concerns over test costs are not
necessarily limited to dynamic crash
tests. For example, the cost of full-scale
brake tests may not be practicable for
most final stage manufacturers because
a brake tested vehicle may not be able
to be sold as a new vehicle due to the
wear and tear on the vehicle. In those
instances in which a small multi-stage
manufacturer sells one or two vehicles
that are significantly different from
other configurations manufactured by
the same manufacturer, it could be faced
with building one vehicle to test and
another to sell. Thus, it is important that
incomplete vehicle manufacturers
provide sufficient information in the
IVD to allow the final stage
manufacturer to complete
manufacturing operations in a manner
that allows it to rely on the certification
representations provided by the
previous stage manufacturers.

However, for some commonly
configured vehicles, there is a
possibility for consortium testing among
various manufacturers that may allow
for dynamic tests that can be relied
upon as a basis of compliance by
manufacturers who complete their
manufacturing operations consistent
with such testing. While it is unclear
how much consortium testing will be
undertaken, that approach appears to be
a viable alternative to manufacturer-
specific compliance testing for some
standards among final-stage
manufacturers producing similar
vehicles, particularly where amenity
features are not involved. Business and
legal considerations such as concerns
about competitive advantage, possible
compromise of proprietary information
and allocation of test costs may serve as
inhibiting factors in pursuing this
approach.

C. Prohibition Against Manufacturer-
Oriented Exemptions

The issue of exemptions is not
addressed by part 567 or 568, since that
issue does not involve the allocation of
certification responsibilities. The issue
is, however, of critical importance to
final stage manufacturers, since they
will inevitably bear some certification
responsibility that is likely to be costly.

The possibility of excluding final
stage manufacturers from the coverage
of certain safety standards in cases in
which the manufacturer’s production of
the vehicle in question is limited was
one of the two most contentious issues
addressed in the negotiated rulemaking
process and largely impacted four
members of the Committee, NHTSA,
NTEA, AMD, and RVIA. The Committee
directed the aforementioned trade
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associations, along with GM, Ford, and
DaimlerChrysler, to develop a proposal
that might be acceptable to all parties.8

This group suggested an approach
under which the standards based upon
the performance of a vehicle in a
dynamic test would not apply to certain
vehicles produced in two or more stages
if the model vehicle in question is
produced in runs of less than 2,500
units per year. NHTSA could not accept
the proposal due to the limitations set
forth in 49 U.S.C. 30113 (section 30113),
which permits NHTSA to provide
temporary exemptions from the need to
comply with safety standards under
certain, statutorily prescribed
circumstances. Although proponents of
this approach argued that ““safe harbors”
could be incorporated into the
applicability sections of the standards in
question, rather than as an exemption
from the coverage of those standards,
the Committee could not reach
agreement on this proposal. In
particular, NHTSA stated it believed
that any ““safe harbor” would essentially
be an impermissible exemption because
of the court’s ruling in Nader v. Volpe,
that NHTSA was not permitted to
provide manufacturer-specific
exemptions beyond the constraints set
forth in 15 U.S.C 1415, the predecessor
to section 30113.320 F. Supp. 266 (DDC,
December 11, 1970), aff’'d 475 F.2d 916,
DC Cir., January 12, 1973).

NHTSA noted, however, that it
believed most, if not all, final stage
manufacturers could meet the criteria
specified for granting a temporary
exemption from specific safety
standards based on financial hardship.
To that end, the agency suggested that
it was willing to explore the possibility
of amending 49 CFR part 555 (part 555),
the regulation establishing the
circumstances under which it can
consider granting a temporary
exemption pursuant to section 30113, so
as to ease the burden on final stage
manufacturers in a legally permissible
manner. While part 555 closely mirrors
the requirements set forth in section
30113, NHTSA was able to identify
certain sections in part 555 that could
be amended or relaxed in order to

8 The NTEA had previously urged that, for
vehicles produced in two or more stages, the focus
of regulation be shifted from certification by
intermediate- and final-stage manufacturers to an
approach based on consortium testing,
dissemination of engineering information and the
conducting of a detailed safety study of multi-stage
vehicles, and that a determination be made as to
whether there was a need to apply certain safety
standards to vehicles manufactured in two or more
stages. NTEA suggested that final stage
manufacturers be relieved of certification
responsibility until that time. The Committee did
not embrace this proposal.

address only those vehicles
manufactured by final stage
manufacturers. A thorough discussion
of those potential changes is provided
below in section H.

D. Need To Assure Safety of Vehicles

While NHTSA understands the
difficulty faced by final-stage
manufacturers, it must take those
measures necessary to protect the safety
of the American motoring public.
Everyday, the general public shares the
roads with vehicles manufactured in
two or more stages. Accordingly, for
example, the telephone repair truck
being driven through residential
neighborhoods should have a braking
system that meets FMVSS No. 105,
Hydraulic and electric brake systems, or
FMVSS No. 121, Air brake systems. In
addition to being designed to protect the
safety of people in other vehicles,
vehicles manufactured in two or more
stages should be designed to protect
their own occupants. Thus, the
motorhome or conversion van being
used to transport a family on its summer
vacation should provide an adequate
level of safety.

An analysis of vehicle crash data
conducted by NHTSA at the
Committee’s request indicates that
among the light truck fleet (e.g., light
trucks, vans and pick-up trucks),
vehicles manufactured in two or more
stages produce a risk to safety.
Specifically, NHTSA looked at the Fatal
Analysis Reporting System (FARS) data
for all light trucks manufactured from
model year 1994 to 1999 involved in a
fatal crash during calendar years 1994 to
1998. It determined that vehicles built
in two or more stages comprised
approximately 2.5% of the light truck
market. It also determined that during
that period, vehicles manufactured in
two or more stages were represented in
5.99% of the total number of fatal
crashes involving light trucks. While
these data indicate that vehicles built in
two or more stages make up only a small
portion of the overall vehicle fleet, they
appear to be more than twice as likely
as their counterparts within the light
truck fleet to be involved in a fatal
crash. The crash data indicates that light
trucks built in two or more stages that
are involved in fatal crashes appear to
present and encounter the same risk of
injury or fatality presented and
encountered by other light trucks.
Generally speaking, they appear to be
neither more nor less safe than their
single stage counterparts. In those
instances in which NHTSA has
determined that a certain vehicle type
cannot be designed in such a way as to
reasonably meet a specific safety

standard, NHTSA can exclude that
vehicle type from a particular safety
standard. For example, convertibles are
currently excluded from FMVSS No.
216, Roof crush, because a vehicle
requires more upper vehicle structure
than a header and A-pillar to address
injuries and fatalities related to roof
crush. Applying FMVSS No. 216 to
these vehicles would have the effect of
eliminating convertibles from the
marketplace. Likewise, NHTSA can
exclude vehicle types whose
characteristics are such that there is not
a sufficiently demonstrated safety need
to regulate that type of vehicle in a
particular instance. The application of
most of the FMVSSs related to
crashworthiness, i.e., the ability to
protect an occupant in the event of a
crash, is restricted by vehicle weight
because occupants in heavier vehicles
are less likely to die or be seriously
injured in the event of a crash.

Various final-stage manufacturers
over the years have taken the position
that drivers of certain types of vehicles
typically manufactured in two or more
stages have commercial driver’s licenses
and special training and thus are more
likely to operate a vehicle in a manner
that justifies the adoption of lesser
standards. Assuming arguendo that
individuals who possess a commercial
driver’s license and operate a vehicle as
part of their employment may be better
able to control a vehicle than
individuals who do not, many vehicles
manufactured in two or more stages are
driven by individuals with no
specialized training. This is particularly
true of those vehicles covered by safety
requirements for which NHTSA tests
compliance via destructive vehicle
testing. This type of testing is generally
limited to requirements applicable to
vehicles with a GVWR of less than 8,500
lb, although in some instances the
requirements apply to vehicles with a
GVWR of 10,000 1b or less. Very heavy
trucks and buses are likely to be
operated by professional drivers.
However, because of the weight
characteristics of these vehicles, they
are already excluded from requirements
verified through destructive compliance
testing.®

E. Allocation of Certification
Responsibility

Rulemaking cannot resolve every
issue and concern faced by each
industry and interest represented in the

9 The sole arguable exception is the applicability
of FMVSS No. 121; however, the data analysis used
to support FMVSS No. 121 implicitly took driver
skill into account since it was based on the
likelihood of these heavier vehicles being involved
in a crash because of inadequate brakes.
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negotiated rulemaking. Of necessity,
some vehicles will always be so unique
that a final stage manufacturer will only
be able to place minimal reliance on the
IVD when certifying compliance of the
completed vehicle. By the same token,
manufacturer representations for some
portions of the IVD may be necessarily
narrow because of the types of vehicle
systems involved. For example, it is
unlikely that an incomplete vehicle
manufacturer can make any
representations vis-a-vis compliance
with FMVSS No. 301 if a subsequent
vehicle manufacturer reroutes, or
otherwise changes the fuel system.
Finally, depending on the language
incorporated by chassis manufacturers
in their IVDs, it may not be possible for
a vehicle to be completed from a chassis
without the intermediate-stage or final-
stage manufacturer invalidating the
certification of the incomplete vehicle
manufacturer to one or more safety
standards based upon the performance
of a vehicle in a dynamic test.

Nevertheless, NHTSA believes the
proposed rule that was developed
through the negotiated rulemaking
process goes a long way toward
improving the clarity of the existing
requirements, and in allocating
responsibility among various
manufacturers, thus furthering the
interests of motor vehicle safety. While
the current requirements of part 568
require incomplete vehicle
manufacturers to provide IVDs, the legal
responsibilities of the incomplete
vehicle manufacturers within the IVD
are not clearly allocated and provides
little protection for subsequent stage
manufacturers. The revised regulation
proposes to establish legal responsibility
among all vehicle manufacturers,
providing subsequent-stage
manufacturers with a level of protection
vis-a-vis the manufacturing operations
of previous-stage manufacturers now
provided only by manufacturers of
chassis cabs.

While not specifically addressed by
the regulatory text, the proposed rule
should also improve the lines of
communication among the various stage
manufacturers, particularly if, as
anticipated by the Committee,
incomplete vehicle manufacturers
provide more detailed information in
the IVD or decide to incorporate body
builder or other design and engineering
guidance (reference materials) into the
IVD by reference to assist the
intermediate- and final-stage
manufacturer with compliance. This
information will allow the incomplete
vehicle manufacturer to communicate
more thoroughly those types of future
engineering and manufacturing

activities that it can reasonably foresee
as affecting compliance of the systems
and components incorporated into the
incomplete vehicle, while limiting its
liability for those subsequent,
unanticipated activities not addressed
by these reference materials.

The IVD cannot address or foresee
every conceivable condition. To that
extent, the concerns of incomplete
vehicle manufacturers that they have
little control over the actions of
subsequent stage manufacturers are
valid and are not fully resolved by this
rulemaking. However, in many
instances, limitations of an incomplete
vehicle manufacturer’s component and
system compliance certification can be
addressed through statements in the IVD
or incorporated reference materials,
which may assist subsequent
manufacturers in making their own
design engineering and manufacturing
decisions. NHTSA expects subsequent
vehicle manufacturers to rely on and act
in accordance with this type of
documentation in order for the
incomplete vehicle manufacturer to
accept legal responsibility for work
completed in accordance with the
instructions in the IVD. This should
reduce the exposure of the incomplete
vehicle manufacturers and assist
intermediate and final stage
manufacturers’ ability to avoid the types
of subsequent engineering and
manufacturing actions that potentially
lead to non-compliance and safety
defect situations. However, it is also
important that incomplete vehicle
manufacturers provide vehicle upfitters
with reasonable conformity envelopes
that permit the completion of common
and foreseeable vehicle
configurations.10

Each stage manufacturer, from
incomplete vehicle manufacturer to
final stage manufacturer, should accept
responsibility for manufacturing
operations directly within its control.
Accordingly, under the contemplated
regulation, allocation of recall
responsibility will be borne by the party
with legal responsibility under the
various paragraphs of § 567.5. Specific
allocations of responsibility should both
help to identify problems and to
increase the recognition among
manufacturers of how their design,
engineering and manufacturing

10 Nothing in today’s proposal prohibits
incomplete vehicle manufacturers from developing
conformity envelopes that are so narrow as to
preclude the allocation of legal responsibility in the
event of a noncompliance or defect. However, such
a posture would likely be detrimental to the
manufacturer’s commercial enterprise, since its
competitors may rely on body builder guides to
provide a more customer-friendly product.

operations will affect their
responsibilities.

F. Issues Faced by Alterers of Completed
Vehicles

The issues faced by vehicle alterers,
i.e., businesses modifying certified
vehicles prior to the first sale other than
for resale, are similar to those faced by
final stage manufacturers with some
significant differences. First, a vehicle
alterer does not bear the same
certification responsibilities as a final
stage manufacturer. Rather than
assuming certification responsibility for
the entire vehicle, an alterer need only
ascertain whether its vehicle alterations
are likely to have compromised a
vehicle’s compliance with all applicable
safety standards and then certify
compliance only with those standards
that are likely to have been so
compromised. However, unlike final
stage manufacturers, alterers do not
have an IVD or any other vehicle
manufacturer representations or
assistance to rely on in making this
limited certification statement. The
practical effect of this lack of
documentation is that vehicle alterers
must often rely on the representations of
equipment manufacturers when
modifying vehicles.

In the case of vehicle equipment
standards, the equipment will already
be certified and in most instances an
alterer need only install it as directed to
certify compliance. However, many
changes made in the alteration process
do not affect features or components
subject to equipment standards. For
example, when replacing a vehicle’s
seats with new captain’s chairs, the
alterer may need to recertify the
vehicle’s compliance with FMVSS Nos.
202, Head restraints, 207, Seating
systems, 208, Occupant crash
protection, 210, Seat belt assembly
anchorages, and 225, Child restraint
anchorage systems. Often the equipment
manufacturer will conduct certification
testing for its products, even though not
required to do so by law. Based on this
testing, the equipment manufacturer
may provide specific installation
instructions that assist the alterer in
making the vehicle modifications in a
way that does not take the vehicle out
of compliance. In recertifying the
altered vehicle, the alterer can, in many
instances, rely on this certification
testing. However, even if an alterer
relies on the equipment manufacturer’s
testing data, that equipment
manufacturer will not be held
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responsible for a recall in the event of
a vehicle noncompliance.?

The Committee contemplated drafting
a requirement that would require
equipment manufacturers to provide
certification data for equipment that it
manufactured. However, NHTSA stated
that it could not impose such a
requirement under the existing statutory
scheme unless an equipment standard
covered the piece of equipment.

The Committee then looked at the
current requirements applicable to a
vehicle alteration to determine whether
it could craft a definition of the types of
modifications creating certification
obligations that more effectively alerted
alterers to their certification
responsibilities. Of particular concern
were the types of vehicle modifications
that potentially impose a certification
responsibility. The regulation at 49 CFR
567.7 states that an alteration consists of
any modification other than “the
addition, substitution, or removal of
readily attachable components such as
mirrors or tire and rim assemblies, or
minor finishing operations such as
painting” or any modification that
changes the vehicle’s stated weight
rating. Of particular concern was the
meaning of a “readily attachable
component.” NADA took the lead in
drafting an alternative definition that
contemplated the use of special tools.
However, the Committee was unable to
agree on what type of tool would be
considered sufficiently unique to trigger
the application of a certification
requirement. In the end, it was agreed
that the existing definition, incomplete
as it is, was as clear as any alternatives.

Nevertheless, the Committee was able
to agree that some portions of the
proposed regulation should be
applicable to both final stage
manufacturers and alterers because of
the similarity of their circumstances.
Thus, the proposed generic leadtime
would apply to both types of
manufacturers, as would the new part
555 provisions.

G. Issues Not Addressed in the
Negotiated Rulemaking Process

During the negotiated rulemaking
process, Congress enacted new
legislation, now codified at 49 U.S.C.
30115(b), which states:

In the case of the certification label affixed
by an intermediate or final stage
manufacturer of a motor vehicle built in more
than 1 stage, each intermediate or final stage
manufacturer shall certify with respect to
each applicable Federal motor vehicle safety
standard—

11 NHTSA does have the authority to require the
equipment manufacturer to conduct a recall based
on a safety-related defect.

(1) That it has complied with the
specifications set forth in the compliance
documentation provided by the incomplete
vehicle manufacturer in accordance with
regulations prescribed by the Secretary; or

(2) That it has elected to assume
responsibility for compliance with that
standard. If the intermediate or final stage
manufacturer elects to assume responsibility
for compliance with the standard covered by
the documentation provided by an
incomplete motor vehicle manufacturer, the
intermediate or final stage manufacturer shall
notify the incomplete motor vehicle
manufacturer in writing within a reasonable
time of affixing the certification label. A
violation of this subsection shall not be
subject to a civil penalty under section
30165.

Although the legislation does not
require NHTSA to issue regulations, the
agency initially considered issuing
regulations so that the required
information is submitted in a timely and
consistent manner, and so that NHTSA
could monitor how certification
responsibilities are being allocated if it
were to receive a copy of any paperwork
submitted to the incomplete vehicle
manufacturer. NHTSA is unaware of
any notifications by final stage
manufacturers that they have decided to
go beyond the terms of compliance
envelopes. Given NHTSA’s lack of
authority to penalize final stage
manufacturers who fail to provide
previous stage manufacturers with such
notifications, it is unlikely that the
agency would ever receive sufficient
numbers of notifications to justify the
burden on final stage manufacturers
who do comply with the law and the
expenditure of agency resources.
Accordingly, it has decided against
pursuing rulemaking in this area.

Presently, 49 CFR 567.4(g)(1) requires
that the corporate or individual name of
the actual assembler of the vehicle be
listed on the certification label as the
vehicle manufacturer. After comments
to the draft committee report were
received, NHTSA was asked to consider
amending that provision either to
specify that the business entity
accepting legal responsibility in the
event of a defect or noncompliance be
listed as the vehicle manufacturer or to
require the names of both the vehicle
assembler and the business entity
accepting such legal responsibility be
listed as the vehicle manufacturer on
the certification label. While no changes
to this effect have been made in the
proposed regulatory language, NHTSA
seeks comment on whether such a
change would be appropriate.

H. Specifics of the Proposed Rule
1. 49 CFR Part 555

Under the negotiated proposal, 49
CFR part 555 would be amended to
create a new subpart applicable to
alterers and final stage manufacturers
who need a temporary exemption from
a portion of a safety standard (or set of
safety standards) for which the agency
verifies solely through dynamic testing.

NHTSA'’s ability to grant even
temporary exemptions to individual
companies is dictated by statute. 49
U.S.C. 30113. Part 555 largely mirrors
those statutory requirements. Thus,
some aspects of the regulation must
apply to each manufacturer seeking a
temporary exemption. While the statute
permits exemptions under four separate
circumstances, only one of them, an
exemption based on financial hardship,
is applicable to the issues addressed in
this rulemaking. Exemptions based on
financial hardship cannot be granted to
companies manufacturing more than
10,000 vehicles per year, and any
exemption cannot apply to more than
2,500 vehicles per year. Additionally,
each manufacturer seeking an
exemption must provide a complete
financial statement, and a complete
description of its good faith efforts to
comply with the standards for which it
is seeking an exemption. A petition may
not be granted for a period of more than
three years, although subsequent
petitions are permitted as long as all the
original requirements are met. These
general requirements already exist in
part 555, which currently provides an
exemption process for final stage
manufacturers, but not for alterers.

In order to allow for more expeditious
filing of petitions by final stage
manufacturers and to extend the
exemption to alterers, the Committee
drafted a subpart B to part 555, which
NHTSA is proposing to adopt. The
subpart is limited to those entities that
cannot certify compliance due to
economic hardship. This hardship is
based not only on the cost of the vehicle
modifications required to certify
compliance, but also on the actual cost
of conducting the testing necessary to
make a good faith determination of
compliance.

This subpart provides some
additional relief not contained in the
current version of part 555. First,
subpart B would allow petitions to be
filed by an association (or other party)
representing the interests of multiple
manufacturers. Although the statutory
requirements mandate that each petition
would have to specify each
manufacturer covered by the petition
and provide information on each
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manufacturer’s size and good faith
efforts to comply with the standard, as
well as separate financial statements,
the association could provide the
underlying rationale for the petition.
Thus, the association could explain why
the requested temporary exemption
would not unreasonably degrade safety.
It could also discuss any factors (e.g.,
demand for the vehicle configuration,
loss of market, difficulty in procuring
goods and services necessary to conduct
dynamic tests) that NHTSA should
consider in deciding whether to grant
the application and explain why the
dynamic crash test requirements of the
standard(s) in question would cause
substantial economic hardship to each
of the manufacturers on whose behalf
the application is filed. Indicia of a good
faith attempt to comply with the
standards would include the extent to
which the previous stage manufacturers
have made either no, or only a limited,
certification representation with respect
to such standard is available in the
incomplete vehicle document from the
incomplete vehicle manufacturer or
from a prior intermediate-stage
manufacturer or why it cannot be
followed, and the existence or lack
thereof of generic or cooperative testing
that would provide a basis for
demonstrating compliance with the
standard(s). Unlike petitions currently
submitted pursuant to part 555,
manufacturers would not have to
commit to attempting to achieve full
compliance by the expiration of the
exemption. Additionally, under subpart
B, the agency would commit to
informing an applicant within 30 days
whether the application is complete. It
would attempt to grant or deny the
petition within 120 days of its
acknowledgement that the application is
complete.

NHTSA seeks comment on the
proposed changes to 49 CFR part 555.

2. 49 CFR Part 567

The proposed changes to part 567 are
largely limited to § 567.5, the section
specifically addressing certification of
vehicles built in two or more stages.
However, § 567.3 would also be
amended to include many of the
definitions currently in part 568 and to
add terms that are currently undefined.
Likewise, the examples of information
listed on information labels have been
updated to reflect current requirements.

The proposed changes to §567.5 are
extensive. First, the distinction between
chassis cabs and other incomplete
vehicles would be eliminated. Under
the draft regulation, manufacturers of
incomplete vehicles would place an
information label on the vehicle (or ship

a label with the IVD if it cannot be
placed on the vehicle) that identifies the
incomplete vehicle manufacturer,
month and year of manufacture, and
GVWR/GAWR limitations of the
incomplete vehicle and provides the
vehicle identification number (VIN) of
the vehicle. Likewise, intermediate stage
manufacturers would be required to
place an information label on the
incomplete vehicle that identifies the
intermediate stage manufacturer, month
and year their last work was performed
on the vehicle, and GVWR/GAWR
limitations, if different from that
provided by the incomplete vehicle
manufacturer. The final stage
manufacturer would place a
certification label on the vehicle that
either specifies whether it has stayed
within the confines of the incomplete
vehicle manufacturer’s instructions or
simply makes a statement of conformity.
In addition, this section of the draft
regulation assigns legal responsibility
for each stage of vehicle manufacture
with respect to systems and components
applied on the vehicle, work performed,
and accuracy of the information
contained in the IVD and addendums to
the IVD.12

NHTSA seeks comment on the
proposed changes to 49 CFR part 567.

3. 49 CFR Part 568

Part 568 would be modified to
acknowledge that an incomplete vehicle
manufacturer may incorporate by
reference body builder or other design
and engineering guidance into the IVD.
These guides may be substantially more
comprehensive than an IVD and can
provide the final stage manufacturer
with greater information regarding what
type of work can be performed without
exceeding the certification envelopes.
NHTSA anticipates that design and
engineering guides, if included, would
generally provide instructions on
certain aspects of further manufacturing
which will assist the multi-stage
manufacturers to pass-through the
conformity statements from the
incomplete vehicle manufacturers. The
incorporation of these guides by
reference into the IVD should not have
the effect of unreasonably limiting the
circumstances in which it will be
possible to pass-through the conformity
statements of the incomplete vehicle
manufacturer.

12International had suggested adding a
subsection that would allocate responsibility to
later-stage manufacturers for post-incomplete
vehicle manufacturer modifications or additions
that adversely affected compliance certified by the
incomplete vehicle manufacturer in its IVD. NTEA
objected to the suggestion, and it was not included.

NHTSA seeks comment on the
proposed changes to 49 CFR part 568.

4. 49 CFR Part 571

Unless otherwise specified in a final
rule adopting or amending a safety
standard, final stage manufacturers and
alterers would automatically be granted
an additional year to meet the new
requirements of the standard. The result
of current manufacturing practices is
that final stage manufacturers often are
not provided with information on
chassis from incomplete vehicle
manufacturers necessary to certify their
vehicles until shortly before and in
some cases even after the effective date
of the standard in question. This same
problem arises when the chassis is
substantively changed as the result of a
model year changeover. The situation
with alterers is slightly different. In that
instance, the alterer already has a
certified vehicle. Giving alterers an
additional year allows the alterer to take
a certified vehicle out of compliance, an
action typically viewed with disfavor by
NHTSA. However, the problems faced
by final stage manufacturers are also
applicable to alterers. If a vehicle
manufacturer waits until the last
possible moment to certify vehicles,
alterers will not have the ability to do
any engineering analysis to determine if
the alterations affect compliance.

In the instance of phased-in
requirements, the additional year would
be applied at the end of the phase-in.
This leadtime is appropriate because
incomplete vehicle manufacturers often
complete their certification testing just
before start of production for a new
model year. In the case of new
requirements that are phased-in, the
incomplete vehicle manufacturer may
wait until the end of the phase-in to
conduct certification testing or analysis
for incomplete vehicles. This is because,
for many manufacturers, the incomplete
vehicle fleet is only a small proportion
of its overall production.

In some instances, NHTSA may
determine that more than an additional
year’s leadtime is needed, given the
complexity or other demands of the new
or amended standard. In other cases,
NHTSA may decide that additional
leadtime is not needed because the new
or amended safety standard merely
adopts requirements that are already
standard industry practice. The agency
could also determine that the safety
problem is so significant that additional
leadtime would result in an
unacceptable rate of injury or death.
Finally, Congress may direct NHTSA to
require compliance with new
requirements by a specified date. In
those instances in which Congress
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limits the agency’s discretion to provide
an additional leadtime, all
manufacturers and alterers would be
required to meet the compliance date set
forth in the standard.

NHTSA recognizes NMEDA'’s concern
that vehicle modifiers, i.e., businesses
that modify vehicles after first sale other
than for resale, face the same problems
as vehicle alterers. However, it is not
proposing to provide modifiers with an
additional year to make modifications
without violating the make inoperative
provisions of 49 U.S.C. 30122. Such a
change would not be made in the
context of amending part 571, because
vehicle modifiers bear no certification
responsibility. In general, NHTSA looks
with disfavor on vehicle modifications
made after first sale of a vehicle for
purposes other than retail. We believe
that those businesses engaging in
operations that may invalidate
compliance certification should be held
responsible for recertifying the vehicle.
The agency is aware of instances in
which vehicle alterers have attempted to
avoid certification responsibility by
waiting until a customer has taken
possession of a vehicle to make changes
that would take the vehicle out of
compliance with one or more safety
standards. While a vehicle modifier that
knowingly makes a piece of mandatory
safety equipment inoperative may be
subject to fines, it cannot be compelled
to conduct a recall campaign for its
work. Additionally, only new vehicles
will have the new mandatory safety
equipment. With the exception of
vehicles modified for persons with
disabilities, there is no reason to make
changes to a vehicle after its first sale for
purposes other than resale that are so
substantial as to take the vehicle out of
compliance with an applicable safety
standard. Under the proposed
regulation, the incentive to circumvent
certification responsibilities is lessened.

For vehicles that are modified for
persons with disabilities, NHTSA has
already adopted a statutory scheme that
accommodates the needs of modifiers
addressing the disability community. If
needed, 49 CFR part 595, subpart C,
Vehicle Modifications To Accommodate
People With Disabilities, can be
modified to reflect the making of a
substantive change to a safety standard
if the agency determines that such relief
is appropriate. NHTSA continues to
urge NMEDA and its members to
participate actively in NHTSA
rulemakings so that it can identify
whether changes to part 595 may be
needed.

NHTSA seeks comment on the
proposed changes to 49 CFR part 568.

5. 49 CFR Part 573

Under §567.5, each manufacturer
would be required to provide a previous
stage manufacturer with any customer
information needed for the previous
stage manufacturer to conduct a recall
campaign. Section 573.5 addresses those
instances in which there is a
determination by either the
manufacturers or NHTSA that the
vehicle, or its original equipment has a
safety-related defect or noncompliance
and the parties dispute their
accountability for the recall. This may
occur because the parties disagree
whether the representations made by
the various-stage manufacturers
pursuant to § 567.5 are legitimate based
on the work performed on the vehicle
and the nature of the defect or non-
compliance or where the parties and
NHTSA cannot determine the root cause
of the defect or noncompliance. In such
an instance, NHTSA would be able to
allocate recall responsibility to the party
it believes is best able to conduct the
recall. Although there should be very
few instances in which there is a
dispute as to which manufacturer
should conduct a recall campaign,
NHTSA believes it is critical that any
campaign not be delayed while the
various manufacturers attempt to assess
liability. NHTSA’s determination would
be limited to recall responsibilities and
would not serve to impose fault or
ultimate responsibility for the economic
burden on the party ordered to conduct
the recall.

This proposal was the subject of
vociferous objection by many of the
incomplete vehicle manufacturers on
the Committee. The primary concern
was that NHTSA’s determination as to
who was in the best position to conduct
the recall would be nonreviewable.
These manufacturers noted that recall
determinations with which a
manufacturer disagrees are fully
reviewable. NHTSA agrees with this
assessment. As explained in the draft
committee report, the determination
that there was a noncompliance or
safety related defect would be subject to
the exact same restrictions and
circumstances as they are presently.
Likewise, any determination that a
specific party was responsible for a
noncompliance or defect would be fully
reviewable. Manufacturers appear to be
concerned that the proposed language
would make NHTSA the “referee” in
commercial disputes among multiple
stage manufacturers, and would create
numerous substantive and procedural
difficulties that were not needed.

DaimlerChrysler offered alternative
language that it believes addresses the

concerns of the Committee. It suggested
that the specific allocation of legal
responsibility in § 567.5 be repeated in
§573.5. Thus, §573.5(c) would read as
follows:

(1) For vehicles manufactured in two or
more stages, the incomplete vehicle
manufacturer shall be responsible for any
noncompliance or safety-related defect in (i)
components and systems it supplies on the
incomplete vehicle or (ii) components and
systems incorporated into the completed
vehicle by an intermediate or final-stage
manufacturer, if the vehicle is completed in
accordance with the instructions contained
in the IVD package required by Part 568.4,
except for manufacturing or design defects in
components and systems incorporated by the
intermediate or final-stage manufacturer into
the completed vehicle, and except for
noncompliances or defects introduced as a
result of the workmanship of the
intermediate or final-stage manufacturer.

(2) For vehicles manufactured in two or
more stages, any intermediate manufacturer
shall be responsible for any noncompliance
or safety-related defect resulting from
manufacturing or design defects in
components or systems incorporated into the
completed vehicle by that intermediate
manufacturer, or any noncompliance or
safety-related defect introduced by
workmanship of that intermediate
manufacturer.

(3) For vehicles manufactured in two or
more stages, the final-stage manufacturer
shall be responsible for any noncompliance
or safety-related defect resulting from
manufacturing or design defects in
components or systems incorporated into the
completed vehicle by that final-stage
manufacturer, or any noncompliance or
safety-related defect introduced by the
workmanship of that final-stage
manufacturer.

As noted by DaimlerChrysler, this
language does not provide a dispute
resolution mechanism. Nor does it
assure that in the event of a dispute that
is not easily resolvable, a recall
campaign is conducted in a timely
manner. Historically, NHTSA has
maintained that while any stage
manufacturer may assume responsibility
for a recall campaign, the final stage
manufacturer is responsible for any
campaign that a previous stage
manufacturer has not agreed to conduct.
The nonreviewablity provision was
suggested in response to concerns by
final stage manufacturers that they
would bear the brunt of recall allocation
when they may be in the worst position
to shoulder the costs associated with a
recall for which they may not,
ultimately, be responsible.

This is a difficult issue for the agency.
On the one hand, we agree that final
stage manufacturers often may not have
the resources to conduct a recall for
which it is not responsible. Even though
they may be successful in a future
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action to obtain reimbursement for their
expenses should there be a
determination that a previous stage
manufacturer was responsible for the
workmanship, design or components
resulting in a noncompliance or safety-
related defect, it may be too late for a
small company if the cost of the recall
places the company in a financially
difficult position. On the other hand,
allocating recall responsibility to a
specific party in the event of a dispute
as to legal responsibility allows NHTSA
to achieve the result it believes is
essential to its mission: getting
noncompliant and defective equipment
or systems repaired as soon as possible
so as to reduce the likelihood of motor
vehicle-related death or injury.

NHTSA has concerns that a provision
on nonreviewability may ultimately be
determined impermissible. In general,
courts favor review of final agency
actions, even when a statute states an
action is not reviewable. Thus, NHTSA
believes this provision would only
withstand judicial review if a court
determined that NHTSA’s decision as to
who must conduct the recall is not a
final agency action under the
Administrative Procedure Act, and
therefore not ripe for review.

We have decided to propose revisions
to 573.5 as drafted in the draft
committee report because we committed
to proposing a regulation that mirrored
that report in the absence of committee
consensus. However, given our concerns
about the likelihood that the
nonreviewability provision could
withstand judicial scrutiny, we ask
commenters to provide arguments and
analysis as to which manufacturer
should be deemed responsible for a
recall campaign in the event that
NHTSA and the various-stage vehicle
manufacturers could not determine in a
timely manner which party should bear
responsibility for the recall.

V. Rulemaking Analyses and Notices

A. Executive Order 12866 and DOT
Regulatory Policies and Procedures

NHTSA has considered the impact of
this rulemaking action under Executive
Order 12866 and the Department of
Transportation’s regulatory policies and
procedures. This rulemaking is not
significant. Accordingly, the Office of
Management and Budget has not
reviewed this rulemaking document
under E.O. 12866, “Regulatory Planning
and Review.” The rulemaking action
has also been determined to be
nonsignificant under the Department’s
regulatory policies and procedures. This
rule should not impose any additional
costs on regulated parties or on the

American public since it merely
clarifies legal responsibilities related to
the certification of vehicles built in two
or more stages. To the extent incomplete
vehicle manufacturers accept legal
responsibility for their vehicles, they
may incur some additional certification
costs. Likewise, they would incur
additional costs in the event of a recall
resulting from their statements on the
information label or in the IVD. As a
practical matter, most incomplete
vehicle manufacturers have been willing
to pay for recalls associated with work
performed by the incomplete vehicle
manufacturer or within the scope of
their representations in the IVD even
though there has been no express legal
requirement that they do so.

B. Regulatory Flexibility Act

We have considered the effects of this
rulemaking action under the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.).
This action would not have a significant
economic impact on a substantial
number of small businesses even though
a significant number of final stage
manufacturers and alterers are small
businesses. This rule would not have a
significant economic impact on these
entities because it merely clarifies their
legal responsibilities related to the
certification of vehicle built in two or
more stages.

C. National Environmental Policy Act

NHTSA has analyzed this proposed
amendment for the purposes of the
National Environmental Policy Act and
determined that it would not have any
significant impact on the quality of the
human environment.

D. Executive Order 13132 (Federalism)

The agency has analyzed this
rulemaking in accordance with the
principles and criteria contained in
Executive Order 13132 and has
determined that it does not have
sufficient federalism implications to
warrant consultation with State and
local officials or the preparation of a
federalism summary impact statement.
The final rule, if issued, would have no
substantial effects on the States, or on
the current Federal-State relationship,
or on the current distribution of power
and responsibilities among the various
local officials. The final rule, if issued,
is not intended to preempt State tort
civil actions.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 requires agencies to prepare a
written assessment of the costs, benefits
and other effects of proposed or final
rules that include a Federal mandate

likely to result in the expenditure by
State, local or tribal governments, in the
aggregate, or by the private sector, of
more than $100 million annually
(adjusted for inflation with base year of
1995). The final rule, if issued, would
not require the expenditure of resources
above and beyond $100 million
annually.

F. Executive Order 12778 (Civil Justice
Reform)

The proposed rule would not have
any retroactive effect. Under 49 U.S.C.
30103, whenever a Federal motor
vehicle safety standard is in effect, a
state may not adopt or maintain a safety
standard applicable to the same aspect
of performance which is not identical to
the Federal standard, except to the
extent that the state requirement
imposes a higher level of performance
and applies only to vehicles procured
for the State’s use. 49 U.S.C. 30161 sets
forth a procedure for judicial review of
final rules establishing, amending or
revoking Federal motor vehicle safety
standards. That section does not require
submission of a petition for
reconsideration or other administrative
proceedings before parties may file suit
in court.

G. Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995, a person is not required to
respond to a collection of information
by a Federal agency unless the
collection displays a valid OMB control
number. This proposal contains a
collection of information because it
expands the number of information
labels required beyond manufacturers of
chassis cabs. There is no burden to the
general public.

This document includes the following
“collections of information,” as that
term is defined in 5 CFR part 1320,
Controlling Paperwork Burdens on the
Public:

Today’s document includes a
proposal for information labels similar
to a certification label for incomplete
vehicles that are not chassis cabs. At
present, OMB has approved NHTSA’s
collection of labeling requirements
under OMB clearance no. 2127-0512,
Consolidated Labeling Requirements for
Motor Vehicles (Except the Vehicle
Identification Number). This clearance
will expire on 11/30/2004, and is
cleared for 72,959 burden hours on the
public.

For the following reasons, NHTSA
estimates that the new information
labels would have a minimal net
increase in the information collection
burden on the public. There are
approximately 40 incomplete motor
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vehicle manufacturers that will be
affected this label proposal, and the
labels will be placed on approximately
556,000 vehicles per year. The label will
be placed on each vehicle once. Since,
in this SNPRM, NHTSA specifies the
exact content of the labels, the
manufacturers will spend 0 hours
developing the labels. NHTSA estimates
the technical burden time (time required
for affixing labels) to be .0002 hours per
label. NHTSA estimates that the total
annual burden imposed on the public as
a result of the incomplete vehicle
manufacturer labels will be 112 hours
(556,600 vehicles multiplied by .0002
hours per label). Canada already
requires labels of the type contemplated
in today’s notice on incomplete vehicles
manufactured for the Canadian market,
and the larger incomplete vehicle
manufacturers manufacturers already
install this label on a voluntary basis for
vehicles sold in the United States.
Organizations and individuals that
wish to submit comments on the
information collection requirements
should direct them to the Office of
Information and Regulatory Affairs,
OMB, Room 10235, New Executive
Office Building, Washington, DC 20503;
Attention Desk Officer for NHTSA.

H. Executive Order 13045

Executive Order 13045 applies to any
rule that: (1) Is determined to be
“economically significant”” as defined
under E.O. 12866, and (2) concerns an
environmental, health or safety risk that
NHTSA has reason to believe may have
a disproportionate effect on children. If
the regulatory action meets both criteria,
we must evaluate the environmental
health or safety effects of the planned
rule on children, and explain why the
planned regulation is preferable to other
potentially effective and reasonably
feasible alternatives considered by us.

This rulemaking is not economically
significant.

I. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act (NTTAA) requires NHTSA to
evaluate and use existing voluntary
consensus standards 13 in its regulatory
activities unless doing so would be
inconsistent with applicable law (e.g.,
the statutory provisions regarding

13 Voluntary consensus standards are technical
standards developed or adopted by voluntary
consensus standards bodies. Technical standards
are defined by the NTTAA as “performance-based
or design-specific technical specifications and
related management systems practices.” They
pertain to “products and processes, such as size,
strength, or technical performance of a product,
process or material.”

NHTSA’s vehicle safety authority) or
otherwise impractical. In meeting that
requirement, we are required to consult
with voluntary, private sector,
consensus standards bodies. Examples
of organizations generally regarded as
voluntary consensus standards bodies
include the American Society for
Testing and Materials (ASTM), the
Society of Automotive Engineers (SAE),
and the American National Standards
Institute (ANSI). If NHTSA does not use
available and potentially applicable
voluntary consensus standards, we are
required by the Act to provide Congress,
through OMB, with an explanation of
the reasons for not using such
standards. This rulemaking only
addresses the allocation of legal
responsibilities among regulated parties.
As such, the issues involved here are
not amenable to the development of
voluntary standards.

J. Comments

How Do I Prepare and Submit
Comments?

Your comments must be written and
in English. To ensure that your
comments are correctly filed in the
Docket, please include the docket
number of this document in your
comments.

Your comments must not be more
than 15 pages long. (49 CFR 553.21.) We
established this limit to encourage you
to write your primary comments in a
concise fashion. However, you may
attach necessary additional documents
to your comments. There is no limit on
the length of the attachments.

Please submit two copies of your
comments, including the attachments,
to Docket Management at the address
given under ADDRESSES.

Anyone is able to search the
electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477) or you may visit http://
dms.dot.gov to review the statement.

How Can I Be Sure That My Comments
Were Received?

If you wish Docket Management to
notify you upon its receipt of your
comments, enclose a self-addressed,
stamped postcard in the envelope
containing your comments. Upon
receiving your comments, Docket
Management will return the postcard by
mail.

How Do I Submit Confidential Business
Information?

If you wish to submit any information
under a claim of confidentiality, you
should submit three copies of your
complete submission, including the
information you claim to be confidential
business information, to the Chief
Counsel, NHTSA, at the address given
above under FOR FURTHER INFORMATION
CONTACT. In addition, you should
submit two copies, from which you
have deleted the claimed confidential
business information, to Docket
Management at the address given above
under ADDRESSES. When you send a
comment containing information
claimed to be confidential business
information, you should include a cover
letter setting forth the information
specified in our confidential business
information regulation. (49 CFR part
512.)

Will the Agency Consider Late
Comments?

We will consider all comments that
Docket Management receives before the
close of business on the comment
closing date indicated above under
DATES. To the extent possible, we will
also consider comments that Docket
Management receives after that date. If
Docket Management receives a comment
too late for us to consider it in
developing a final rule (assuming that
one is issued), we will consider that
comment as an informal suggestion for
future rulemaking action.

How Can I Read the Comments
Submitted by Other People?

You may read the comments received
by Docket Management at the address
given above under ADDRESSES. The
hours of the Docket are indicated above
in the same location.

You may also see the comments on
the Internet. To read comments on the
Internet, take the following steps:

1. Go to the Docket Management
System (DMS) Web page of the
Department of Transportation (http://
dms.dot.gov/).

2. On that page, click on “simple
search.”

3. On the next page, type in the
docket number shown at the beginning
of this document. There is no need to
type in the name of the agency or the
year that the docket was opened. For
example, if the docket number is
“NHTSA-03-123545,” you would type
in “12345”. After typing the docket
number, click on “search.”

4. On the next page, which contains
docket summary information for the
docket you selected, click on the desired
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comments. You may download the
comments.

Please note that even after the
comment closing date, we will continue
to file relevant information in the
Docket as it becomes available. Further,
some people may submit late comments.
Accordingly, we recommend that you
periodically check the Docket for new
material.

K. Plain Language

Executive Order 12866 requires each
agency to write all rules in plain
language. Today’s proposal has been
written with that directive in mind. We
note that some of the requirements
proposed today are technical in nature.
As such, they may require some
understanding of technical terminology.
We expect those parties directly affected
by today’s rule, i.e., vehicle
manufacturers, to be familiar with such
terminology.

L. Regulation Identifier Number (RIN)

The Department of Transportation
assigns a regulation identifier number
(RIN) to each regulatory action listed in
the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. You may use the RIN contained in
the heading at the beginning of this
document to find this action in the
Unified Agenda.

List of Subjects in 49 CFR Parts 555,
567, 568, 571, and 573

Imports, Motor vehicle safety,
Reporting and recordkeeping
requirements, Tires.

In consideration of the foregoing,
NHTSA proposes to amend 49 CFR
chapter V as follows:

PART 555—TEMPORARY EXEMPTION
FROM MOTOR VEHICLE SAFETY AND
BUMPER STANDARDS

1. The authority citation for part 555
of title 49 would continue to read as
follows:

Authority: 49 U.S.C. 30113, 32502, Pub. L.
105-277; delegation of authority at 49 CFR
1.50.

2. Part 555 would be amended by
designating §§555.1 through 555.10 as
subpart A and by adding a heading to
read as follows:

Subpart A—General
3. Subpart B would be added to read
as follows:

Subpart B—Altered Vehicles and Vehicles
Built in Two or More Stages

Sec.

555.11
555.12
555.13
555.14
555.15

Application.

Petition for exemption.

Basis for petition.

Processing of petitions.

Time period for exemptions.

555.16 Renewal of exemptions.

555.17 Termination of temporary
exemptions.

555.18 Temporary exemption labels.

Subpart B—Altered Vehicles and
Vehicles Built in Two or More Stages

§555.11

This subpart applies to alterers and
manufacturers of motor vehicles built in
two or more stages to which one or more
standards are applicable. No
manufacturer or alterer that produces or
alters more than 10,000 motor vehicles
annually shall be eligible for a
temporary exemption under this
subpart. Any exemption granted under
this subpart shall be limited, per
manufacturer, to 2,500 vehicles to be
sold in the United States in any 12
consecutive month period. Nothing in
this subpart prohibits an alterer,
intermediate, or final stage
manufacturer from applying for a
temporary exemption under subpart A
of this part.

Application.

§555.12 Petition for exemption.

An alterer, intermediate or final stage
manufacturer, or industry trade
association representing a group of
alterers, intermediate and/or final-stage
manufacturers may seek, as to any
vehicle configuration built in two or
more stages, a temporary exemption or
a renewal of a temporary exemption
from the provisions of any portion of a
Federal motor vehicle safety standard.
Each petition for an exemption under
this section must be submitted to
NHTSA and must:

(a) Be written in the English language;

(b) Be submitted in three copies to:
Administrator, National Highway
Traffic Safety Administration, 400
Seventh St., SW., Washington, DC
20590;

(c) State the full name and address of
the applicant, the nature of its
organization (e.g., individual,
partnership, corporation, or trade
association), the name of the State or
country under the laws of which it is
organized, and the name of each alterer,
or intermediate and/or final stage
manufacturer for which the exemption
is sought;

(d) State the number, title, paragraph
designation, and the text or substance of
the portion(s) of the standard(s) from
which the exemption is sought;

(e) Describe by type and use each
vehicle configuration (or range of

vehicle configurations) for which the
exemption is sought;

(f) State the estimated number of units
of each vehicle configuration to be
produced annually by each of the
manufacturer(s) for whom the
exemption is sought;

(g) Specify any part of the information
and data submitted which the petitioner
requests be withheld from public
disclosure in accordance with part 512
of this chapter.

§555.13 Basis for petition.

The petition shall:

(a) Discuss any factors (e.g., demand
for the vehicle configuration, loss of
market, difficulty in procuring goods
and services necessary to conduct
dynamic tests) that the applicant desires
NHTSA to consider in deciding whether
to grant the application.

(b) Explain the grounds on which the
applicant asserts that the application of
the dynamic crash test requirements of
the standard(s) in question to the
vehicles covered by the application
would cause substantial economic
hardship to each of the manufacturers
on whose behalf the application is filed,
providing a complete financial
statement for each manufacturer and a
complete description of each
manufacturer’s good faith efforts to
comply with the standards, including a
discussion of:

(1) The extent that no Type (1) or
Type (2) statement with respect to such
standard is available in the incomplete
vehicle document from the incomplete
vehicle manufacturer or from a prior
intermediate-stage manufacturer or why,
if one is available, it cannot be followed,
and

(2) The existence, or lack thereof, of
generic or cooperative testing that
would provide a basis for demonstrating
compliance with the standard(s);

(c) Explain why the requested
temporary exemption would not
unreasonably degrade safety.

§555.14 Processing of petitions.

The Administrator shall notify the
petitioner whether the petition is
complete within 30 days of receipt. The
Administrator shall attempt to approve
or deny any complete petition
submitted under this subpart within 120
days after the agency acknowledges that
the application is complete. Upon good
cause shown, the Administrator may
review a petition on an expedited basis.

§555.15 Time period for exemptions.
Subject to § 555.16 of this subpart,
each temporary exemption granted by
the Administrator under this subpart
shall be in effect for a period of three
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years from the effective date. The
Administrator shall identify each
exemption by a unique number.

§555.16 Renewal of exemptions.

An alterer, intermediate or final-stage
manufacturer or a trade association
representing a group of alterers or,
intermediate and/or final-stage
manufacturers may apply for a renewal
of a temporary exemption. Any such
renewal petition shall be filed at least 60
days prior to the termination date of the
existing exemption and shall include all
the information required in an initial
petition. If a petition for renewal of a
temporary exemption that meets the
requirements of this subpart has been
filed not later than 60 days before the
termination date of an exemption, the
exemption does not terminate until the
Administrator grants or denies the
petition for renewal.

§555.17 Termination of temporary
exemptions.

The Administrator may terminate or
modify a temporary exemption if he
determines that:

(a) The temporary exemption was
granted on the basis of false, fraudulent,
or misleading representations or
information; or

(b) The temporary exemption is no
longer consistent with the public
interest and the objectives of the Act.

§555.18 Temporary exemption labels.

An alterer or final-stage manufacturer
of a vehicle that is covered by one or
more exemptions issued under this
subpart shall affix a label that meets
meet all the requirements of 49 CFR
555.9.

PART 567—CERTIFICATION

4. Part 567 would be revised to read
as follows:

PART 567—CERTIFICATION

Sec.
567.1
567.2

Purpose.

Application.

567.3 Definitions.

567.4 Requirements for manufacturers of
motor vehicles.

567.5 Requirements for manufacturers of
vehicles manufactured in two or more
stages.

567.6 Requirements for persons who alter
certified vehicles.

Authority: 49 U.S.C. 322, 30111, 30115,
30117, 30166, 32502, 32504, 33101-33104,
33108, and 33109; delegation of authority at
49 CFR 1.50.

§567.1 Purpose.

The purpose of this part is to specify
the content and location of, and other

requirements for, the certification label
or tag to be affixed to motor vehicles as
required by section 30115 of the Motor
Vehicle Safety Act (49 U.S.C. 30115)
(the Vehicle Safety Act) and by sections
105(c)(1) and 606(c) of the Motor
Vehicle Information and Cost Savings
Act (49 U.S.C. 32504 and 33109) (the
Cost Savings Act), and to provide the
consumer with information to assist him
or her in determining which of the
Federal Motor Vehicle Safety Standards
(part 571 of this chapter) and Federal
Theft Prevention Standards (part 541 of
this chapter) are applicable to the
vehicle.

§567.2 Application.

(a) This part applies to manufacturers
and alterers of motor vehicles to which
one or more standards are applicable.

(b) In the case of imported motor
vehicles that do not have the label or tag
required by 49 CFR 567.4, Registered
Importers of vehicles admitted into the
United States under 49 U.S.C. 31041—
30147 and 49 U.S.C. 591 must affix a
label or tag as required by 49 CFR 567.4
after the vehicle has been brought into
conformity with the applicable Safety,
Bumper and Theft Prevention
Standards.

§567.3 Definitions.

All terms that are defined in the Act
and the rules and standards issued
under its authority are used as defined
therein. The term “bumper” has the
meaning assigned to it in title I of the
Cost Savings Act and the rules and
standards issued under its authority.

Addendum means the document
described in § 568.5 (a) of this chapter.

Altered vehicle means a completed
vehicle previously certified in
accordance with §567.4 or § 567.5 that
has been modified other than by the use
of readily attachable components, or by
minor finishing operations such as
painting, before the first purchase of the
vehicle other than for resale, in such a
manner as may affect the conformity of
the vehicle with one or more Federal
Motor Vehicle Safety Standard(s) or the
validity of the vehicle’s stated weight
ratings.

Completed vehicle means a vehicle
that requires no further manufacturing
operations to perform its intended
function.

Final-stage manufacturer means a
person who performs such
manufacturing operations on an
incomplete vehicle that it becomes a
completed vehicle.

Incomplete trailer means a vehicle
that is capable of being drawn and that
consists, at a minimum, of a chassis
structure and suspension system but

needs further manufacturing operations
performed on it to become a completed
vehicle.

Incomplete vehicle means

(1) An assemblage consisting, at a
minimum, of frame and chassis
structure, power train, steering system,
suspension system, and braking system,
in the state that those systems are to be
part of the completed vehicle, but
requires further manufacturing
operations to become a completed
vehicle, or

(2) An incomplete trailer.

Incomplete Vehicle Document or IVD
means the document described in 49
CFR 568.4(a).

Incomplete vehicle manufacturer
means a person who manufacturers an
incomplete vehicle by assembling
components none of which, taken
separately, constitute an incomplete
vehicle.

Intermediate manufacturer means a
person, other than the incomplete
vehicle manufacturer or the final-stage
manufacturer, who performs
manufacturing operations on an
incomplete vehicle.

Readily Attachable Component means
non-original equipment components
and/or assemblies that can be installed
without special tools or expertise and
are substantially similar in design,
method of attachment and safety
performance to similar motor vehicle
equipment offered and/or validated by
the motor vehicle manufacturer for the
specific model or vehicle platform on
which it is being installed in
conformance with the equipment
manufacturer’s instructions.

Vehicle Alterer means a person who
modifies a completed vehicle so that it
becomes an altered vehicle.

§567.4 Requirements for manufacturers of
motor vehicles.

(a) Each manufacturer of motor
vehicles (except vehicles manufactured
in two or more stages) shall affix to each
vehicle a label, of the type and in the
manner described below, containing the
statements specified in paragraph (g) of
this section.

(b) The label shall be riveted or
permanently affixed in such a manner
that it cannot be removed without
destroying or defacing it.

(c) Except for trailers and
motorcycles, the label shall be affixed to
either the hinge pillar, door-latch post,
or the door edge that meets the door-
latch post, next to the driver’s seating
position, or if none of these locations is
practicable, to the left side of the
instrument panel. If that location is also
not practicable, the label shall be affixed
to the inward-facing surface of the door
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next to the driver’s seating position. If
none of the preceding locations is
practicable, notification of that fact,
together with drawings or photographs
showing a suggested alternate location
in the same general area, shall be
submitted for approval to the
Administrator, National Highway
Traffic Safety Administration,
Washington, DC 20590. The location of
the label shall be such that it is easily
readable without moving any part of the
vehicle except an outer door.

(d) The label for trailers shall be
affixed to a location on the forward half
of the left side, such that it is easily
readable from outside the vehicle
without moving any part of the vehicle.

(e) The label for motorcycles shall be
affixed to a permanent member of the
vehicle as close as is practicable to the
intersection of the steering post with the
handle bars, in a location such that it is
easily readable without moving any part
of the vehicle except the steering
system.

(f) The lettering on the label shall be
of a color that contrasts with the
background of the label.

(g) The label shall contain the
following statements, in the English
language, lettered in block capitals and
numerals not less than three thirty-
seconds of an inch high, in the order
shown:

(1) Name of manufacturer: Except as
provided in paragraphs (g)(1)(i), (ii) and
(iii) of this section, the full corporate or
individual name of the actual assembler
of the vehicle shall be spelled out,
except that such abbreviations as “Co.”
or “Inc.” and their foreign equivalents,
and the first and middle initials of
individuals, may be used. The name of
the manufacturer shall be preceded by
the words ‘“Manufactured By’ or “Mfd
By”. In the case of imported vehicles to
which the label required by this section
is affixed by the Registered Importer, the
name of the Registered Importer shall
also be placed on the label in the
manner described in this paragraph,
directly below the name of the final
assembler.

(i) If a vehicle is assembled by a
corporation that is controlled by another
corporation that assumes responsibility
for conformity with the standards, the
name of the controlling corporation may
be used.

(ii) If a vehicle is fabricated and
delivered in complete but unassembled
form, such that it is designed to be
assembled without special machinery or
tools, the fabricator of the vehicle may
affix the label and name itself as the
manufacturer for the purposes of this
section.

(iii) If a trailer is sold by a person who
is not its manufacturer, but who is
engaged in the manufacture of trailers
and assumes legal responsibility for all
duties and liabilities imposed by the Act
with respect to that trailer, the name of
that person may appear on the label as
the manufacturer. In such a case the
name shall be preceded by the words
“Responsible Manufacturer” or ‘“Resp
Mfr.”

(2) Month and year of manufacture:
This shall be the time during which
work was completed at the place of
main assembly of the vehicle. It may be
spelled out, as “June 2000”, or
expressed in numerals, as “6/00”.

(3) “Gross Vehicle Weight Rating” or
“GVWR” followed by the appropriate
value in pounds, which shall not be less
than the sum of the unloaded vehicle
weight, rated cargo load, and 150
pounds times the number of the
vehicle’s designated seating positions.
However, for school buses the minimum
occupant weight allowance shall be 120
pounds per passenger and 150 pounds
for the driver.

(4) “Gross Axle Weight Rating” or
“GAWR,” followed by the appropriate
value in pounds, for each axle,
identified in order from front to rear
(e.g., front, first intermediate, second
intermediate, rear). The ratings for any
consecutive axles having identical gross
axle weight ratings when equipped with
tires having the same tire size
designation may, at the option of the
manufacturer, be stated as a single
value, with the label indicating to which
axles the ratings apply.

Examples of combined ratings:

GAWR:

(a) All axles—4080 with LT265/75R-16D
tires.

(b) Front—12,000 with LT245/75R-20G
tires.

First intermediate to rear—15,000 with
LT215/85R—20H tires.

(i) For passenger cars, the statement:
“This vehicle conforms to all applicable
Federal motor vehicle safety, bumper,
and theft prevention standards in effect
on the date of manufacture shown
above.” The expression “U.S.” or
“U.S.A.” may be inserted before the
word “Federal”.

(ii) In the case of multipurpose
passenger vehicles (MPVS) and trucks
with a GVWR of 6,000 pounds or less,
the statement: “This vehicle conforms to
all applicable Federal motor vehicle
safety and theft prevention standards in
effect on the date of manufacture shown
above.” The expression “U.S.” or
“U.S.A.” may be inserted before the
word “‘Federal”.

(iii) In the case of multipurpose
passenger vehicles (MPVs) and trucks

with a GVWR of over 6,000 pounds, the
statement: ‘“This vehicle conforms to all
applicable Federal motor vehicle safety
standards in effect on the date of
manufacture shown above.” The
expression “U.S.” or “U.S.A.” may be
inserted before the word “Federal”’.

(5) Vehicle identification number.

(6) The type classification of the
vehicle as defined in §571.3 of this
chapter (e.g., truck, MPV, bus, trailer).

(h) Multiple GVWR-GAWR ratings.

(1) (For passenger cars only) In cases
in which different tire sizes are offered
as a customer option, a manufacturer
may at its option list more than one set
of values for GVWR and GAWR, in
response to the requirements of
paragraphs (g) (3) and (4) of this section.
If the label shows more than one set of
weight rating values, each value shall be
followed by the phrase “with_tires,”
inserting the proper tire size
designations. A manufacturer may, at its
option, list one or more tire sizes where
only one set of weight ratings is
provided.

Example: Passenger Car.

GVWR: 4400 LB with P195/65R—15 Tires,
4800 LB with P205/75R—15 Tires.

GAWR: Front-2000 LB with P195/65R-15
Tires at 24 psi, 2200 LB with P205/75R-15
Tires at 24 psi. Rear-2400 LB with P195/65R—
15 Tires at 28 psi, 2600 LB with P205/75R-
15 Tires at 28 psi.

(2) (For multipurpose passenger
vehicles, trucks, buses, trailers, and
motorcycles) The manufacturer may, at
its option, list more than one GVWR~-
GAWR-tire-rim combination on the
label, as long as the listing contains the
tire-rim combination installed as
original equipment on the vehicle by the
manufacturer and conforms in content
and format to the requirements for tire-
rim-inflation information set forth in
Standard Nos. 110, 121, 129 and 139 of
this chapter (§§571.110, 571.121,
571.129 and 571.139).

(3) At the option of the manufacturer,
additional GVWR-GAWR ratings for
operation of the vehicle at reduced
speeds may be listed at the bottom of
the certification label following any
information that is required to be listed.

(i) [Reserved]

(j) A manufacturer may, at its option,
provide information concerning which
tables in the document that
accompanies the vehicle pursuant to
§575.6(a) of this chapter apply to the
vehicle. This information may not
precede or interrupt the information
required by paragraph (g) of this section.

(k) In the case of passenger cars
imported into the United States under
49 CFR 591.5(f) to which the label
required by this section has not been
affixed by the original producer or
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assembler of the passenger car, a label
meeting the requirements of this
paragraph shall be affixed by the
Registered Importer before the vehicle is
imported into the United States, if the
car is from a line listed in Appendix A
of 49 CFR part 541. This label shall be
in addition to, and not in place of, the
label required by paragraphs (a) through
(j), inclusive, of this section.

(1) The label shall be riveted or
permanently affixed in such a manner
that it cannot be removed without
destroying or defacing it.

(2) The label shall be affixed to either
the hinge pillar, door-latch post, or the
door edge that meets the door-latch
post, next to the driver’s seating
position, or, if none of these locations is
practicable, to the left side of the
instrument panel. If that location is also
not practicable, the label shall be affixed
to the inward-facing surface of the door
next to the driver’s seating position. The
location of the label shall be such that
it is easily readable without moving any
part of the vehicle except an outer door.

(3) The lettering on the label shall be
of a color that contrasts with the
background of the label.

(4) The label shall contain the
following statements, in the English
language, lettered in block capitals and
numerals not less than three thirty-
seconds of an inch high, in the order
shown:

(i) Model year (if applicable) or year
of manufacture and line of the vehicle,
as reported by the manufacturer that
produced or assembled the vehicle.
“Model year” is used as defined in
§565.3(h) of this chapter. “Line” is used
as defined in § 541.4 of this chapter.

(ii) Name of the importer. The full
corporate or individual name of the
importer of the vehicle shall be spelled
out, except that such abbreviations as
“Co.” or “Inc.” and their foreign
equivalents and the middle initial of
individuals, may be used. The name of
the importer shall be preceded by the
words “Imported By”'.

(iii) The statement: ‘“This vehicle
conforms to the applicable Federal
motor vehicle theft prevention standard
in effect on the date of manufacture.”

(1)(1) In the case of a passenger car
imported into the United States under
49 CFR 591.5(f) which does not have an
identification number that complies
with 49 CFR 565.4 (b), (c), and (g) at the
time of importation, the Registered
Importer shall permanently affix a label
to the vehicle in such a manner that,
unless the label is riveted, it cannot be
removed without being destroyed or
defaced. The label shall be in addition
to the label required by paragraph (a) of
this section, and shall be affixed to the

vehicle in a location specified in
paragraph (c) of this section.

(2) The label shall contain the
following statement, in the English
language, lettered in block capitals and
numerals not less than three thirty-
seconds of an inch high, with the
location on the vehicle of the original
manufacturer’s identification number
provided in the blank: ORIGINAL
MANUFACTURER’S IDENTIFICATION
NUMBER SUBSTITUTING FOR U.S.
VIN IS LOCATED .

(m)(1) In the case of a passenger car
imported into the United States under
49 CFR 591.5(f) which does not have an
identification number that complies
with 49 CFR 565.4 (b), (c), and (g) at the
time of importation, the Registered
Importer shall permanently affix a label
to the vehicle in such a manner that,
unless the label is riveted, it cannot be
removed without being destroyed or
defaced. The label shall be in addition
to the label required by paragraph (a) of
this section, and shall be affixed to the
vehicle in a location specified in
paragraph (c) of this section.

(2) The label shall contain the
following statement, in the English
language, lettered in block capitals and
numerals not less than 4 mm high, with
the location on the vehicle of the
original manufacturer’s identification
number provided in the blank:
ORIGINAL MANUFACTURER’S
IDENTIFICATION NUMBER
SUBSTITUTING FOR U.S. VIN IS
LOCATED

§567.5 Requirements for manufacturers of
vehicles manufactured in two or more
stages.

(a) Location of information labels for
incomplete vehicles. Each incomplete
vehicle manufacturer or intermediate
vehicle manufacturer shall permanently
affix a label to each incomplete vehicle,
in the location and form specified in
§567.4, and in a manner that does not
obscure other labels. If the locations
specified in 49 CFR 567.4(c) are not
practicable, the label may be provided
as part of the IVD package so that it can
be permanently affixed in the acceptable
locations provided for in that subsection
when the vehicle is sufficiently
manufactured to allow placement in
accordance therewith.

(b) Incomplete vehicle manufacturers.

(1) Except as provided in paragraph (f)
of this section and notwithstanding the
certification of a final-stage
manufacturer under 49 CFR
567.5(d)(2)(v), each manufacturer of an
incomplete vehicle assumes legal
responsibility for all duties and
liabilities imposed by the Act with
respect to:

(i) Components and systems it
supplies on the incomplete vehicle;

(i1) To the extent that the vehicle is
completed in accordance with the
instructions contained in the IVD, for all
components and systems incorporated
into the completed vehicle by an
intermediate or final-stage
manufacturer, except for defects in
those components or systems or defects
in workmanship by the intermediate or
final stage manufacturer; and

(iii) For the accuracy of the
information contained in the IVD.

(2) Except as provided in paragraph (f)
of this section, each incomplete vehicle
manufacturer shall affix an information
label to each incomplete vehicle that
contains the following statements:

(i) Name of incomplete vehicle
manufacturer preceded by the words
“incomplete vehicle MANUFACTURED
BY” or “incomplete vehicle MFD BY”".

(ii) Month and year of manufacture of
the incomplete vehicle. This may be
spelled out, as in “JUNE 2000, or
expressed in numerals, as in “6/00”. No
preface is required.

(iii) “Gross Vehicle Weight Rating” or
“GVWR” followed by the appropriate
value in kilograms and (pounds), which
shall not be less than the sum of the
unloaded vehicle weight, rated cargo
load, and 150 pounds times the number
of the vehicle’s designated seating
positions. However, for school buses the
minimum occupant weight allowance
shall be 120 pounds per passenger and
150 pounds for the driver.

(iv) “Gross Axle Weight Rating” or
“GAWR?”, followed by the appropriate
value in kilograms and (pounds) for
each axle, identified in order from front
to rear (e.g., front, first intermediate,
second intermediate, rear). The ratings
for any consecutive axles having
identical gross axle weight ratings when
equipped with tires having the same tire
size designation may be stated as a
single value, with the label indicating to
which axles the ratings apply.

(v) Vehicle Identification Number.

(c) Intermediate vehicle
manufacturers.

(1) Except as provided in paragraphs
(f) and (g) of this section and
notwithstanding the certification of a
final-stage manufacturer under
§567.5(d)(2)(v), each intermediate
manufacturer of a vehicle manufactured
in two or more stages assumes legal
responsibility for all duties and
liabilities imposed by the Act:

(i) With respect to defects in
components, systems or workmanship
supplied by the intermediate vehicle
manufacturer on the incomplete vehicle
(other than defects that arise as a result
of the intermediate manufacturer’s



36054

Federal Register/Vol. 69, No. 123/Monday, June 28, 2004 /Proposed Rules

reliance on any misstatements or
inaccuracies in the IVD, or any prior
intermediate manufacturer’s
Addendum, or that results from defects
in components, systems, or
workmanship provided by the final-
stage manufacturer);

(ii) For any work done by the
intermediate manufacturer on the
incomplete vehicle that was not
performed in accordance with the
incomplete vehicle document or an
Addendum of a prior intermediate
manufacturer; and

(iii) For the accuracy of the
information in the addendum to the
incomplete vehicle document furnished
by the intermediate vehicle
manufacturer.

(2) Except as provided in paragraphs
(f) and (g) of this section, each
intermediate manufacturer of an
incomplete vehicle shall affix an
information label, in a manner that does
not obscure the labels applied by
previous stage manufacturers, to each
incomplete vehicle, which contains the
following statements:

(i) Name of intermediate
manufacturer, preceded by the words
“INTERMEDIATE MANUFACTURE
BY” or “INTERMEDIATE MFR BY”’.

(ii) Month and year in which the
intermediate manufacturer performed
its last manufacturing operation on the
incomplete vehicle. This may be spelled
out, as “JUNE 2000”, or expressed as
numerals, as “6/00”. No preface is
required.

(iii) “Gross Vehicle Weight Rating” or
“GVWR?”, followed by the appropriate
value in kilograms and (pounds), if
different from that identified by the
incomplete vehicle manufacturer.

(iv) “Gross Axle Weight Rating” or
“GAWR?” followed by the appropriate
value in kilograms and (pounds), if
different from that identified by the
incomplete vehicle manufacturer.

(d) Final-stage manufacturers.

(1) Except as provided in paragraphs
(f) and (g) of this section, each final-
stage manufacturer of a vehicle
manufactured in two or more stages
assumes legal responsibility for all
duties and liabilities imposed by the
Act:

(i) With respect to defects in
components, systems or workmanship
supplied by the final-stage manufacturer
on the incomplete vehicle (other than
defects that arise as a result of the final
stage manufacturer’s reliance on any
misstatements or inaccuracies in the
IVD, or any intermediate manufacturer’s
Addendum); and

(ii) For any work done by the final-
stage manufacturer to complete the
vehicle that was not performed in

accordance with instructions contained
in the incomplete vehicle document or
any Addendum furnished pursuant to
49 CFR part 568.

(2) Except as provided in paragraphs
(f) and (g) of this section, each final-
stage manufacturer shall affix a
certification label to each vehicle, in a
manner that does not obscure the labels
applied by previous stage
manufacturers, and that contains the
following statements:

(i) Name of final-stage manufacturer,
preceded by the words
“MANUFACTURED BY” or “MFD BY”.

(ii) Month and year in which final-
stage manufacture is completed. This
may be spelled out, as in “JUNE 2000,
or expressed in numerals, as in “6/00”.
No preface is required.

(iii) “Gross Vehicle Weight Rating” or
“GVWR” followed by the appropriate
value in kilograms and (pounds), which
shall not be less than the sum of the
unloaded vehicle weight, rated cargo
load, and 150 pounds times the number
of the vehicle’s designated seating
positions. However, for school buses the
minimum occupant weight allowance
shall be 120 pounds per passenger and
150 pounds for the driver.

(iv) “GROSS AXLE WEIGHT
RATING” or “GAWR?”, followed by the
appropriate value in kilograms and
(pounds) for each axle, identified in
order from front to rear (e.g., front, first
intermediate, second intermediate, rear).
The ratings for any consecutive axles
having identical gross axle weight
ratings when equipped with tires having
the same tire size designation may be
stated as a single value, with the label
indicating to which axles the ratings
apply.

Examples of combined ratings:

(a) All axles-4080 with LT265/75R-16D
tires;

(b) Front-12,000 with LT245/75R-20G
tires. First intermediate to rear-15,000 with
LT215/85R—-20H tires.

(v)(A) One of the following alternative
certification statements:

(1) “This vehicle conforms to all
applicable Federal Motor Vehicle Safety
Standards, [and Bumper and Theft
Prevention Standards, if applicable] in
effect in (month, year).”

(2) “This vehicle has been completed
in accordance with the prior
manufacturers’ instructions, where
applicable. This vehicle conforms to all
applicable Federal Motor Vehicle Safety
Standards, [and Bumper and Theft
Prevention Standards, if applicable] in
effect in (month, year).”

(3) “This vehicle has been completed
in accordance with the prior
manufacturers’ instructions, where

applicable, except for [insert FMVSS(s)].
This vehicle conforms to all applicable
Federal Motor Vehicle Safety Standards,
[and Bumper and Theft Standards if
applicable] in effect in (month, year).”

(B) The date shown in the statement
required in paragraph (d)(2)(v)(A) of this
section shall not be earlier than the
manufacturing date provided by the
incomplete or intermediate stage
manufacturer and not later than the date
of completion of the final stage
manufacture.

(C) Notwithstanding the certification
statements in paragraph (d)(2)(v)(A) of
this section, the legal responsibilities
and liabilities imposed by the Act shall
be allocated among the vehicle
manufacturers as provided in
§567.5(b)(1), (c)(1), and (d)(1), and 49
CFR 568.4(a)(9).

(vi) Vehicle identification number.

(vii) The type classification of the
vehicle as defined in 49 CFR 571.3 (e.g.,
truck, MPV, bus, trailer).

(e) More than one set of figures for
GVWR and GAWR, and one or more tire
sizes, may be listed in satisfaction of the
requirements of paragraphs (d)(2)(iii)
and (iv) of this section, as provided in
§567.4(h).

(f) If an incomplete vehicle
manufacturer assumes legal
responsibility for all duties and
liabilities imposed by the Act, with
respect to the vehicle as finally
manufactured, the incomplete vehicle
manufacturer shall ensure that a label is
affixed to the final vehicle in conformity
with paragraph (d) of this section,
except that the name of the incomplete
vehicle manufacturer shall appear
instead of the name of the final-stage
manufacturer after the words
“MANUFACTURED BY” or “MFD BY”
required by paragraph (d)(2)(i) of this
section.

(g) If an intermediate manufacturer of
a vehicle assumes legal responsibility
for all duties and liabilities imposed on
manufacturers by the Act, with respect
to the vehicle as finally manufactured,
the intermediate manufacturer shall
ensure that a label is affixed to the final
vehicle in conformity with paragraph
(d) of this section, except that the name
of the intermediate manufacturer shall
appear instead of the name of the final-
stage manufacturer after the words
“MANUFACTURED BY” or “MFD BY”
required by paragraph (f) of this section.

(h) Upon request of NHTSA or the
previous-stage manufacturer, an
intermediate or final-stage manufacturer
shall provide the previous-stage
manufacturer with all customer
information necessary for the previous-
stage manufacturer to fulfill its legal
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responsibilities under 49 CFR parts 573
and 577.

§567.6 Requirements for persons who
alter certified vehicles.

(a) With respect to the vehicle
alterations it performs, a vehicle alterer:

(1) Has a duty to determine continued
conformity of the altered vehicle with
applicable Safety, Bumper and Theft
Prevention Standards, and

(2) Assumes legal responsibility for all
duties and liabilities imposed by the
Act.

(b) The vehicle manufacturer’s
certification label and any information
labels shall remain affixed to the vehicle
and the alterer shall affix to the vehicle
an additional label in the manner and
location specified in § 567.4, in a
manner that does not obscure any
previously applied labels, and
containing the following information:

(1) The statement: “This vehicle was
altered by (individual or corporate
name) in (month and year in which
alterations were completed) and as
altered it conforms to all applicable
Federal Motor Vehicle Safety, Bumper
and Theft Prevention Standards affected
by the alteration and in effect in (month,
year).” The second date shall be no
earlier than the final manufacturing date
of the certified vehicle, and no later
than the date alterations were
completed.

(2) If the gross vehicle weight rating
or any of the gross axle weight ratings
of the vehicle as altered are different
from those shown on the original
certification label, the modified values
shall be provided in the form specified
in §567.4(g)(3) and (4).

(3) If the vehicle as altered has a
different type classification from that
shown on the original certification label,
the type as modified shall be provided.

5—6. Part 568 would be revised to read
as follows:

PART 568—VEHICLES
MANUFACTURED IN TWO OR MORE
STAGES—ALL INCOMPLETE,
INTERMEDIATE AND FINAL STAGE
MANUFACTURERS OF VEHICLES
MANUFACTURED IN TWO OR MORE
STAGES

Sec.

568.1 Purpose and scope.

568.2 Application.

568.3 Definitions.

568.4 Requirements for incomplete vehicle
manufacturers.

568.5 Requirements for intermediate
manufacturers.

568.6 Requirements for final-stage
manufacturers.

568.7 Requirements for manufacturers who
assume legal responsibility for a vehicle.

Authority: 49 U.S.C. 30111, 30115, 30117,
30166 delegation of authority at 49 CFR 1.50.

§568.1 Purpose and scope.

The purpose of this part is to
prescribe the method by which
manufacturers of vehicles manufactured
in two or more stages shall ensure
conformity of those vehicles with the
Federal motor vehicle safety standards
(“standards”) and other regulations
issued under the National Traffic and
Motor Vehicle Safety Act. (49 U.S.C.
30115)

§568.2 Application.

This part applies to incomplete
vehicle manufacturers, intermediate
manufacturers, and final-stage
manufacturers of vehicles manufactured
in two or more stages.

§568.3 Definitions.

All terms that are defined in the Act
and the rules and standards issued
under its authority are used as defined
therein. The term “bumper” has the
meaning assigned to it in title I of the
Cost Savings Act and the rules and
standards issued under its authority.
The definitions contained in 49 CFR
part 567 apply to this part.

§568.4 Requirements for incomplete
vehicle manufacturers.

(a) The incomplete vehicle
manufacturer shall furnish for each
incomplete vehicle, at or before the time
of delivery, an incomplete vehicle
document or IVD that contains the
following statements, in the order
shown, and all other information
required by this part to be included
therein:

(1) Name and mailing address of the
incomplete vehicle manufacturer.

(2) Month and year during which the
incomplete vehicle manufacturer
performed its last manufacturing
operation on the incomplete vehicle.

(3) Identification of the incomplete
vehicle(s) to which the document
applies. The identification shall be by
vehicle identification number (VIN) or
groups of VINs to ascertain positively
that a document applies to a particular
incomplete vehicle after the document
has been removed from the vehicle.

(4) Gross vehicle weight rating
(GVWR) of the completed vehicle for
which the incomplete vehicle is
intended.

(5) Gross axle weight rating (GAWR)
for each axle of the completed vehicle,
listed and identified in order from front
to rear (e.g., front, first intermediate,
second intermediate, rear). The ratings
for any consecutive axles having
identical gross axle weight ratings when
equipped with tires having the same tire

size designation may, at the option of
the incomplete vehicle manufacturer, be
stated as a single value, with the label
indicating to which axles the ratings
apply.

Examples of combined ratings:

(a) All axles-4080 with LT265/75R-16D
tires;

(b) Front-12,000 with LT245/75R-20G
tires.

First intermediate to rear-15,000 with
LT215/85R-20H tires.

(6) Listing of the vehicle types as
defined in 49 CFR 571.3 (e.g., truck,
MPV, bus, trailer) into which the
incomplete vehicle may appropriately
be manufactured.

(7) Listing, by number, of each
standard, in effect at the time of
manufacture of the incomplete vehicle,
that applies to any of the vehicle types
listed in paragraph (a)(6) of this section,
followed in each case by one of the
following three types of statement, as
applicable:

(i) Type 1—A statement that the
vehicle when completed will conform to
the standard if no alterations are made
in identified components of the
incomplete vehicle.

Example: 104—This vehicle when
completed will conform to FMVSS No.
104, Windshield Wiping and Washing
Systems, if no alterations are made in
the windshield wiper components.

(ii) Type 2—A statement of specific
conditions of final manufacture under
which the manufacturer specifies that
the completed vehicle will conform to
the standard.

Example: 121—This vehicle when
completed will conform to FMVSS No.
121, Air Brake Systems, if it does not
exceed any of the gross axle weight
ratings, if the center of gravity at GVWR
is not higher than nine feet above the
ground, and if no alterations are made
in any brake system component.

(iii) Type 3—A statement that
conformity with the standard cannot be
determined based upon the components
supplied on the incomplete vehicle, and
that the incomplete vehicle
manufacturer makes no representation
as to conformity with the standard.

(8) Each document shall contain a
table of contents or chart summarizing
all the standards applicable to the
vehicle pursuant to 49 CFR 568.4(a)(7).

(9) A certification that the statements
contained in the incomplete vehicle
document are accurate as of the date of
manufacture of the incomplete vehicle
and can be used and relied on by any
intermediate and/or final-stage
manufacturer as a basis for certification.

(b) To the extent the IVD expressly
incorporates by reference body builder
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or other design and engineering
guidance (Reference Material), the
incomplete vehicle manufacturer shall
make such Reference Material readily
available to subsequent manufacturers.
Reference Materials incorporated by
reference in the IVD shall be deemed to
be part of the IVD.

(c) The IVD shall be attached to the
incomplete vehicle in such a manner
that it will not be inadvertently
detached, or alternatively, it may be sent
directly to a final-stage manufacturer,
intermediate manufacturer or purchaser
for purposes other than resale to whom
the incomplete vehicle is delivered. The
Reference Material in paragraph (b) of
this section need not be attached to each
vehicle.

§568.5 Requirements for intermediate
manufacturers.

Each intermediate manufacturer of an
incomplete vehicle shall furnish to the
final stage manufacturer the document
required by 49 CFR 568.4 in the manner
specified in that section. If any of the
changes in the vehicle made by the
intermediate manufacturer affect the
validity of the statements in the IVD, it
shall furnish an addendum to the IVD
that contains its name and mailing
address and an indication of all changes
that should be made in the IVD to reflect
changes that it made to the vehicle. The
addendum shall contain a certification
by the intermediate manufacturer that
the statements contained in the
addendum are accurate as of the date of
manufacture by the intermediate
manufacturer and can be used and
relied on by any subsequent
intermediate manufacturer(s) and the
final-stage manufacturer as a basis for
certification.

§568.6 Requirements for final-stage
manufacturers.

Each final-stage manufacturer shall
complete the vehicle in such a manner
that it conforms to the applicable
standards in effect on the date of
manufacture of the incomplete vehicle,
the date of final completion, or a date
between those two dates. This
requirement shall, however, be
superseded by any conflicting
provisions of a standard that applies by
its terms to vehicles manufactured in
two or more stages.

§568.7 Requirements for manufacturers
who assume legal responsibility for a
vehicle.

(a) If an incomplete vehicle
manufacturer assumes legal
responsibility for all duties and
liabilities imposed on manufacturers by
the National Traffic and Motor Vehicle
Safety Act (49 U.S.C. chapter 301)

(hereafter referred to as the Act), with
respect to a vehicle as finally
manufactured, the requirements of
§§568.4, 568.5 and 568.6(b) do not
apply to that vehicle. In such a case, the
incomplete vehicle manufacturer shall
ensure that a label is affixed to the final
vehicle in conformity with 49 CFR
567.5(f).

(b) If an intermediate manufacturer of
a vehicle assumes legal responsibility
for all duties and liabilities imposed on
manufacturers by the Act, with respect
to the vehicle as finally manufactured,
§§568.5 and 568.6(b) do not apply to
that vehicle. In such a case, the
manufacturer assuming responsibility
shall ensure that a label is affixed to the
final vehicle in conformity with 49 CFR
567.5(g). The assumption of
responsibility by an intermediate
manufacturer does not, however, change
the requirements for incomplete vehicle
manufacturers in § 568.4.

PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

7. The authority citation for part 571
of title 49 would continue to read as
follows:

Authority: 49 U.S.C. 322, 30111, 30115,
30117, 30166 delegation of authority at 49
CFR 1.50.

8. Section 571.8 would be revised to
read as follows:

§571.8 Effective date.

(a) Firefighting vehicles.
Notwithstanding the effective date
provisions of the motor vehicle safety
standards in this part, the effective date
of any standard or amendment of a
standard issued after September 1, 1971,
to which firefighting vehicles must
conform shall be, with respect to such
vehicles, either 2 years after the date on
which such standard or amendment is
published in the rules and regulations
section of the Federal Register, or the
effective date specified in the notice,
whichever is later, except as such
standard or amendment may otherwise
specifically provide with respect to
firefighting vehicles.

(b) Vehicles built in two or more
stages and altered vehicles. Unless
Congress directs or the agency expressly
determines that provisions of this
paragraph shall not apply, the date for
manufacturer certification of
compliance with any standard or
amendment to a standard that is
published in the rules and regulations
section of the Federal Register on or
after [date to be determined in final
rule] shall be, insofar as its application
to intermediate and final-stage
manufacturers and alterers, one year

after the last applicable date for
manufacturer certification of
compliance provided in the standard.
Nothing in this provision shall be
construed as prohibiting earlier
compliance with the standard or
precluding NHTSA from allowing or
extending a compliance effective date
for intermediate and final-stage
manufacturers and alterers by more than
one year.

PART 573—DEFECT AND
NONCOMPLIANCE RESPONSIBILITY
AND REPORTS

9. The authority citation for part 573
of title 49 would continue to read as
follows:

Authority: 49 U.S.C. 30102-103, 30112,
30117-121, 30166-167; delegation of
authority at 49 CFR 1.50.

10. Section 573.5 would be revised to
read as follows:

§573.5 Defect and noncompliance
responsibility.

(a) Each manufacturer of a motor
vehicle shall be responsible for any
safety-related defect or any
noncompliance determined to exist in
the vehicle or in any item of original
equipment.

(b) Each manufacturer of an item of
replacement equipment shall be
responsible for any safety-related defect
or any noncompliance determined to
exist in the equipment.

(c) In the event of a safety-related
defect or noncompliance in a motor
vehicle or item of original equipment in
a motor vehicle manufactured in two or
more stages, should the manufacturers
or NHTSA be unable to determine or
agree which manufacturer is responsible
for the safety-related defect or
noncompliance, NHTSA shall
determine which manufacturer is in the
best position to conduct a notification
and remedy campaign, pursuant to 49
CFR part 577. Such determination shall
be nonreviewable.

Nothing in this section shall
otherwise waive or alter any rights of a
manufacturer to challenge the existence
of a safety-related defect or
noncompliance. Nor shall NHTSA’s
determination constitute a
determination of actual fault by the
party conducting the notification and
remedy campaign.

Issued: June 16, 2004.
Stephen R. Kratzke,
Associate Administrator for Rulemaking.
[FR Doc. 04—-14564 Filed 6—25—04; 8:45 am]|
BILLING CODE 4910-59-P
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DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service
[Docket No. 04-010N]

Notice of Request for a Revision of a
Currently Approved Information
Collection (Marking, Labeling, and
Packaging)

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 and
the Office of Management and Budget
(OMB) regulations, this notice
announces the Food Safety and
Inspection Service’s (FSIS) intention to
request a revision to a currently
approved information collection
regarding Marking, Labeling, and
Packaging.

DATES: Comments on this notice must be
received on or before August 27, 2004.
ADDRESSES: FSIS invites interested
persons to submit comments on this
Information Collection request.
Comments may be submitted by any of
the following methods:

e Mail, including floppy disks or CD-
ROM’s, and hand- or courier-delivered
items: Send to Docket Clerk, U.S.
Department of Agriculture, Food Safety
and Inspection Service, 300 12th Street,
SW., Room 102 Cotton Annex,
Washington, DC 20250.

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
online instructions at that site for
submitting comments.

All submissions received must
include the Agency name and docket
number 04—-010N.

All comments submitted in response
to this notice, as well as research and
background information used by FSIS in
developing this document, will be
available for public inspection in the

FSIS Docket Room at the address listed
above between 8:30 a.m. and 4:30 p.m.,
Monday through Friday, except Federal
holidays. The comments also will be
posted on the Agency’s Web site at
http://www.fsis.usda.gov/OPPDE/rdad/
FRDockets.htm.

FOR FURTHER INFORMATION CONTACT: John
O’Connell, Paperwork Reduction Act
Coordinator, Food Safety and Inspection
Service, USDA, 300 12th Street, SW.,
Room 112, Washington, DC 20250—
3700, (202) 720—0345.

SUPPLEMENTARY INFORMATION:

Title: Marking, Labeling, and
Packaging.

OMB Number: 0583—-0092.

Expiration Date of Approval: 9/30/
2004.

Type of Request: Revision of a
currently approved information
collection.

Abstract: FSIS has been delegated the
authority to exercise the functions of the
Secretary as specified in the Federal
Meat Inspection Act (FMIA) (21 U.S.C.
601, et seq.), the Poultry Products
Inspection Act (PPIA) (21 U.S.C. 451, et
seq.), and the Egg Products Inspection
Act (EPIA) (21 U.S.C. 1031, et seq.).
These statutes mandate that FSIS
protect the public by ensuring that meat,
poultry, and egg products are safe,
wholesome, unadulterated, and
properly labeled and packaged.

FSIS is requesting a revision to the
information collection addressing
paperwork and recordkeeping
requirements regarding marking,
labeling, and packaging because of an
anticipated decrease of information
collection burden hours due to a
decrease in the submission of new
labels. To ensure that meat, poultry, and
egg products are accurately labeled,
FSIS approves meat, poultry, and egg
products labeling. Meat, poultry, and
egg products establishments and plants
must develop product labels (9 CFR
317.4, 381.132 & 590.411) in accordance
with FSIS regulations. Each
establishment must maintain a copy of
all labeling used, along with all records
of product formulation and processing
procedures.

Approved labeling to which minor
changes are made, such as holiday
season designs, addition or deletion of
coupons, UPC production codes, or
recipe suggestions; newly assigned or
revised establishment numbers; changes
in the arrangement or language of

directions for opening containers or
serving the product; or the substitution
of abbreviations for words or vice versa,
do not need an additional FSIS approval
(§§317.5 & 381.133).

FSIS requires establishments to have
a written guaranty that packaging
materials are safe for intended use
within the meaning of section 409 of the
Federal Food, Drug, and Cosmetic Act,
as amended (§§317.24 & 381.144).

To control the manufacture of
marking devices bearing official marks,
FSIS requires official meat and poultry
establishments and the manufacturers of
such marking devices to submit a form
to the Agency. The establishment
completes the first part of the form
requesting that certain brands or other
devices be manufactured. The
manufacturer of the brands then
provides its business name and address,
and serial numbers of brands and
devices. Such certification is necessary
to help prevent the manufacture and use
of counterfeit marks of inspection
(§§312.1 & 381.96).

Poultry establishments producing
meat using advanced meat/bone
separation machinery and recovery
systems must have adequate controls in
place, including the maintenance of
proper recordkeeping, to ensure that
such product complies with the
Agency’s definition and criteria for
“meat” (§§381.172 & 381.173).

Estimate of Burden: The public
reporting burden for this collection of
information is estimated to average .03
hours per response.

Respondents: Official establishments
and plants; foreign establishments;
device manufacturer.

Estimated Number of Respondents:
16,720.

Estimated Number of Responses per
Respondent: 202.

Estimated Total Annual Burden on
Respondents: 114,558. Copies of this
information collection assessment can
be obtained from John O’Connell,
Paperwork Reduction Act Coordinator,
Food Safety and Inspection Service,
USDA, 300 12th Street, SW., Room 112,
Washington, DC 20250-3700, (202) 720—
5627, (202) 720-0345.

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of FSIS’ functions, including whether
the information will have practical
utility; (b) the accuracy of FSIS’ estimate
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of the burden of the proposed collection
of information, including the validity of
the methodology and assumptions used;
(c) ways to enhance the quality, utility,
and clarity of the information to be
collected; ways to minimize the burden
of the collection of information on those
who are to respond, including through
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques, or
other forms of information technology.
Comments may be sent to both John
O’Connell, Paperwork Reduction Act
Coordinator, at the address provided
above, and the Desk Officer for
Agriculture, Office of Information and
Regulatory Affairs, Office of
Management and Budget, Washington,
DC 20253.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Additional Public Notification

Public awareness of all segments of
rulemaking and policy development is
important. Consequently, in an effort to
ensure that the public and in particular
minorities, women, and persons with
disabilities, are aware of this notice,
FSIS will announce it on-line through
the FSIS Web page located at http://
www.fsis.usda.gov.

The Regulations.gov Web site is the
central online rulemaking portal of the
United States government. It is being
offered as a public service to increase
participation in the Federal
government’s regulatory activities. FSIS
participates in Regulations.gov and will
accept comments on documents
published on the site. The site allows
visitors to search by keyword or
Department or Agency for rulemakings
that allow for public comment. Each
entry provides a quick link to a
comment form so that visitors can type
in their comments and submit them to
FSIS. The Web site is located at
http://www.regulations.gov.

FSIS also will make copies of this
Federal Register publication available
through the FSIS Constituent Update,
which is used to provide information
regarding FSIS policies, procedures,
regulations, Federal Register notices,
FSIS public meetings, recalls, and other
types of information that could affect or
would be of interest to our constituents
and stakeholders. The update is
communicated via Listserv, a free e-mail
subscription service consisting of
industry, trade, and farm groups,
consumer interest groups, allied health
professionals, scientific professionals,
and other individuals who have
requested to be included.

The update also is available on the
FSIS Web page. Through Listserv and
the Web page, FSIS is able to provide
information to a much broader, more
diverse audience.

Done at Washington, DC, on June 23, 2004.
Barbara J. Masters,

Acting Administrator.
[FR Doc. 04—14582 Filed 6—25—-04; 8:45 am]
BILLING CODE 3410-DM-P

DEPARTMENT OF AGRICULTURE
Forest Service

Northwest Sacramento Provincial
Advisory Committee (SAC PAC)

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Northwest Sacramento
Provincial Advisory Committee (PAC)
will meet on July 29, 2004, at Redding,
California. The purpose of the meeting
is to discuss issues relating to
implementing the Northwest Forest
Plan.

DATES: The meeting will be held on July
29, 2004.
LOCATION: The meeting will be held in
the Trinity Conference Room at the
USDA Service Center at 3644 Avtech
Parkway, Redding, CA.
FOR FURTHER INFORMATION CONTACT: Julie
Nelson, Committee Coordinator, USDA,
Shasta-Trinity National Forest, 3644
Avtech Parkway, Redding, CA, 96002
(530) 226—-2429; or by e-mail:
jknelson@fs.fed.us.
SUPPLEMENTARY INFORMATION: The
meeting is open to the public.
Opportunity will be provided for public
input and individuals will have the
opportunity to address the Committee at
that time.

Dated: June 18, 2004.
J. Sharon Heywood,
Forest Supervisor.
[FR Doc. 04—-14565 Filed 6—25-04; 8:45 am]
BILLING CODE 3410-FK-M

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Subcommittees of Each
Advisory Committee in the Western
Region

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights, that a conference call of the
subcommittees of each Advisory
Committee in the Western Region

(Alaska, Arizona, California, Hawaii,
Idaho, Nevada, Oregon, Texas and
Washington) will convene at 1 p.m.
(PDT) and adjourn at 2:30 p.m., Friday,
June 25, 2004. The purpose of the
conference call is to discuss regional
civil rights issues and update
information. This conference call is
available to the public through the
following call-in number: 1-800-659—
8292, access code number 24372798.
Any interested member of the public
may call this number and listen to the
meeting. Callers can expect to incur
charges for calls not initiated using the
provided call-in number or over
wireless lines and the Commission will
not refund any incurred charges. Callers
will incur no charge for calls using the
call-in number over land-line
connections. Persons with hearing
impairments may also follow the
proceedings by first calling the Federal
Relay Service at 1-800-977-8339 and
providing the Service with the
conference call number and access code.

To ensure that the Commission
secures an appropriate number of lines
for the public, persons are asked to
register by contacting Thomas Pilla of
the Western Regional Office, (213) 894—
3437, by 3 p.m. on Thursday, June 24,
2004.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, June 14, 2004.
Ivy L. Davis,
Chief, Regional Programs Coordination Unit.
[FR Doc. 04-14589 Filed 6—25-04; 8:45 am]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-549-813]

Final Results of Antidumping Duty
Changed Circumstances Review:
Canned Pineapple Fruit From Thailand

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Final Results of
Antidumping Duty Changed
Circumstances Review.

SUMMARY: The Department of Commerce
(the Department) has determined that
Tipco Foods (Thailand) Public Co., Ltd.
(Tipco Foods) is the successor-in-
interest to The Thai Pineapple Public
Co., Ltd (TIPCO) and, as such, is
entitled to TIPCO’s cash deposit rate
with respect to entries of subject
merchandise.
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EFFECTIVE DATE: ]une 28, 2004.

FOR FURTHER INFORMATION CONTACT:
Kristina Boughton or Charles Riggle at
(202) 482-8173 or (202) 482—-0650,
respectively; AD/CVD Enforcement
Office 5, Group II, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230.
SUPPLEMENTARY INFORMATION:

Background

On April 26, 2004, Tipco Foods
requested that the Department initiate a
changed circumstances review to
confirm that Tipco Foods is the
successor-in-interest to TIPCO for
purposes of determining antidumping
duty liabilities. This name change is
relevant to the ongoing 2002-2003
administrative review of the
antidumping duty order on canned
pineapple fruit (CPF) from Thailand
because the Department has issued a
preliminary determination to revoke the
order with respect to this company. See
Notice of Preliminary Results and
Preliminary Determination To Revoke
Order in Part: Canned Pineapple Fruit
From Thailand, 69 FR 18524 (April 8,
2004).

On June 1, 2004, the Department
published the Initiation and Preliminary
Results of Antidumping Duty Changed
Circumstances Review: Canned
Pineapple Fruit from Thailand (69 FR
30878) (Preliminary Results). Interested
parties were given an opportunity to
comment on the preliminary results,
and we received no comments.
Therefore, the final results do not differ
from the preliminary results of review.

Scope of the Review

The product covered by this order is
CPF, defined as pineapple processed
and/or prepared into various product
forms, including rings, pieces, chunks,
tidbits, and crushed pineapple, that is
packed and cooked in metal cans with
either pineapple juice or sugar syrup
added. CPF is currently classifiable
under subheadings 2008.20.0010 and
2008.20.0090 of the Harmonized Tariff
Schedule of the United States (HTSUS).
HTSUS 2008.20.0010 covers CPF
packed in a sugar-based syrup; HTSUS
2008.20.0090 covers CPF packed
without added sugar (i.e., juice-packed).
Although these HTSUS subheadings are
provided for convenience and for
customs purposes, the written
description of the scope is dispositive.

Final Results of Changed
Circumstances Review

We find that Tipco Foods is the
successor-in-interest to TIPCO and, as

such, is entitled to TIPCO’s cash deposit
rate with respect to entries of subject
merchandise. For a complete discussion
of the basis of this decision, see the
Preliminary Results. Because we
received no comments, we have adopted
the same position in these final results.

Effective as of the date of these final
results, we will instruct U.S. Customs
and Border Protection to assign Tipco
Foods the zero percent antidumping
duty cash deposit rate applicable to
TIPCO. The cash deposit determination
from this changed circumstances review
will apply to all shipments of the
subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of the final results of this
changed circumstances review. See
Granular Polytetrafluoroethylene Resin
from Italy; Final Results of
Antidumping Duty Changed
Circumstances Review, 68 FR 25327
(May 12, 2003). This deposit rate shall
remain in effect until publication of the
final results of the eighth administrative
review of CPF from Thailand.

Notification

This notice serves as a final reminder
to parties to administrative protective
orders (APOs) of their responsibility
concerning the disposition of
proprietary information disclosed under
APO in accordance with 19 CFR
351.305(a)(5). Failure to timely notify
the Department in writing of the return/
destruction of APO material is a
sanctionable violation. We are issuing
and publishing this finding and notice
in accordance with sections 751(b)(1)
and 777(I)(1) of the Tariff Act of 1930,
as amended, and 19 CFR 351.216 and 19
CFR 351.221(c)(3).

Dated: June 21, 2004.
James J. Jochum,

Assistant Secretary for Import
Administration.

[FR Doc. 04-14621 Filed 6—25-04; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration]
[A-570-831]

Fresh Garlic from the People’s
Republic of China: Final Results of
Antidumping Duty New Shipper
Review for Linyi Sanshan Import &
Export Trading Co., Ltd.

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On May 3, 2004, the
Department of Commerce published the

preliminary results of the new shipper
reviews of the antidumping duty order
on fresh garlic from the People’s
Republic of China covering six
producers/exporters of subject
merchandise. The period of review is
November 1, 2002, through April 30,
2003. This notice pertains solely to the
final results of review for Linyi Sanshan
Import & Export Trading Co., Ltd. The
notice of final results of review
applicable to the other five producers/
exporters is due July 26, 2004.

We gave interested parties an
opportunity to comment on the
preliminary results of the new shipper
reviews but received no comments with
respect to Linyi Sanshan. Therefore,
these final results of review have not
changed from that presented in the
preliminary results of review, in which
we applied total adverse facts available.
The final dumping margin for Linyi
Sanshan is listed in the “Final Results
of New Shipper Review”” section below.

EFFECTIVE DATE: June 28, 2004.

FOR FURTHER INFORMATION CONTACT:
Brian Ellman or Minoo Hatten, Office of
AD/CVD Enforcement 3, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Room 4203, Washington,
DC 20230; telephone (202) 482—4852 or
(202) 482-1690, respectively.

SUPPLEMENTARY INFORMATION:

Scope of the Order

The products subject to the
antidumping duty order are all grades of
garlic, whole or separated into
constituent cloves, whether or not
peeled, fresh, chilled, frozen,
provisionally preserved, or packed in
water or other neutral substance, but not
prepared or preserved by the addition of
other ingredients or heat processing.
The differences between grades are
based on color, size, sheathing, and
level of decay.

The scope of this order does not
include the following: (a) garlic that has
been mechanically harvested and that is
primarily, but not exclusively, destined
for non—fresh use; or (b) garlic that has
been specially prepared and cultivated
prior to planting and then harvested and
otherwise prepared for use as seed.

The subject merchandise is used
principally as a food product and for
seasoning. The subject garlic is
currently classifiable under subheadings
0703.20.0010, 0703.20.0020,
0703.20.0090, 0710.80.7060,
0710.80.9750, 0711.90.6000, and
2005.90.9700 of the Harmonized Tariff
Schedule of the United States (HTSUS).
Although the HTSUS subheadings are
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provided for convenience and customs
purposes, the written description of the
scope of this proceeding is dispositive.
In order to be excluded from the
antidumping duty order, garlic entered
under the HTSUS subheadings listed
above that is (1) mechanically harvested
and primarily, but not exclusively,
destined for non—fresh use or (2)
specially prepared and cultivated prior
to planting and then harvested and
otherwise prepared for use as seed must
be accompanied by declarations to U.S.
Customs and Border Protection (CBP) to
that effect.

Background

The Department of Commerce (the
Department) is conducting this review
of Linyi Sanshan Import & Export
Trading Co., Ltd. (Linyi Sanshan) in
accordance with section 751(a)(2)(B) of
the Tariff Act of 1930, as amended (the
Act). On May 3, 2004, the Department
published the preliminary results of the
new shipper review of the antidumping
duty order on fresh garlic from the
People’s Republic of China (PRC) with
respect to Linyi Sanshan. See Fresh
Garlic from the People’s Republic of
China: Preliminary Results of
Antidumping Duty New Shipper
Reviews, 69 FR 24123 (Preliminary
Results). We invited parties to comment
on the Preliminary Results but received
no comments with respect to Linyi
Sanshan. Therefore, we have
determined that no changes to the
preliminary results are warranted for
these final results.

Separate Rates

In the Preliminary Results we
determined that Linyi Sanshan did not
qualify for a separate rate and is deemed
to be covered by the PRC—wide rate. See
Preliminary Results, 69 FR 24125. We
have not received any information since
the issuance of the Preliminary Results
that provides a basis for reconsideration
of this determination.

The PRC-Wide Rate and Use of Facts
Otherwise Available

The information Linyi Sanshan
submitted for this new shipper review
could not be verified because the
company chose not to participate in the
verification. Linyi Sanshan’s decision
not to participate in the verification
prevented the Department from
checking the accuracy of the
information that it submitted; therefore,
the Department considers Linyi
Shanshan to have hindered the
calculation of an accurate dumping
margin and impeded the proceeding.
Accordingly, as adverse facts available
pursuant to sections 776(a)(2)(C) and (D)

and 776(b) of the Act and reflecting the
determination that Linyi Sanshan is not
eligible for a separate rate, we have
assigned the PRC—wide rate of 376.67
percent to Linyi Sanshan. For detailed
information on the Department’s
corroboration of this rate see the
Preliminary Results at 24125.

We have not received any information
since the issuance of the Preliminary
Results that provides a basis for
reconsideration of this determination.

Final Results of New Shipper Review

We find that a dumping margin of
376.67 percent exists for the period
November 1, 2002, through April 30,
2003, for shipments of fresh garlic from
the PRC grown and exported by Linyi
Sanshan Import & Export Trading Co.,
Ltd., as part of the PRC entity.

Assessment Rates and Cash-Deposit
Requirements

The Department will determine, and
CBP shall assess, antidumping duties on
all appropriate entries. We will issue
appropriate assessment instructions
directly to CBP within 15 days of
publication of these final results of
review.

The following cash—deposit
requirements will be effective upon
publication of these final results of new
shipper review for all shipments of the
subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after the publication
date, as provided by section 751(a)(2)(C)
of the Act: (1) For subject merchandise
exported by Linyi Sanshan Import &
Export Trading Co., Ltd., the cash—
deposit rate will be the PRC—
countrywide rate, which is 376.67
percent; (2) for all other PRC exporters
of subject merchandise which have not
been found to be entitled to a separate
rate, the cash—deposit rate will be the
PRC—-countrywide rate which is 376.67
percent; and (3) for all non—PRC
exporters of subject merchandise, the
cash—deposit rate will be the rate
applicable to the PRC exporter which
supplied that exporter. These deposit
requirements shall remain in effect until
publication of the final results of the
next administrative review.

Notification to Interested Parties

Bonding is no longer permitted to
fulfill security requirements for
shipments from Linyi Sanshan of fresh
garlic from the PRC entered, or
withdrawn from warehouse, for
consumption in the United States on or
after the publication of this notice in the
Federal Register.

This notice serves as a final reminder
to importers covered by this

determination of their responsibility
under 19 CFR 351.402(f) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this review period. Failure to
comply with this requirement could
result in the Department’s presumption
that reimbursement of antidumping
duties occurred and the subsequent
assessment of doubled antidumping
duties.

We are issuing and publishing the
final results of this new shipper review
in accordance with sections 751(a)(2)(B)
and 777(i) of the Act and 19 CFR
351.214(i)(1).

Dated: June 22, 2004.
James J. Jochum,

Assistant Secretary for Import
Administration.

[FR Doc. 04-14619 Filed 6—25-04; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-533-820]

Certain Hot-Rolled Carbon Steel Flat
Products From India: Final Results of
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Final Results of
Antidumping Duty Administrative
Review.

SUMMARY: On December 23, 2003, the
Department of Commerce (the
Department) published the preliminary
results of the administrative review of
the antidumping duty order on certain
hot-rolled carbon steel flat products
(HRS) From India. The review covers
HRS exported to the United States by
Essar Steel Co., Ltd. (Essar) during the
period May 3, 2001, through November
30, 2002. Based on our analysis of the
comments received, we have made
changes in the margin calculation. The
final weighted-average dumping margin
for the reviewed firm is listed below in
the section entitled “Final Results of
Review.”

EFFECTIVE DATE: ]une 28, 2004.

FOR FURTHER INFORMATION CONTACT:
Kevin Williams or Howard Smith, AD/
CVD Enforcement, Office IV, Group II,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th and Constitution
Avenue, NW., Washington, DC 20230;
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telephone: (202) 482—-2371 or (202) 482—
5193, respectively.
SUPPLEMENTARY INFORMATION:

Background

On December 23, 2003, the
Department published in the Federal
Register the preliminary results of this
administrative review of the
antidumping duty order on HRS from
India. See Certain Hot-Rolled Carbon
Steel Flat Products From India:
Preliminary Results and Rescission in
Part of Antidumping Duty
Administrative Review, 68 FR 74209
(December 23, 2003).

In response to the Department’s
invitation to comment on the
preliminary results of this review, we
received written comments on January
22 and 23, 2004, from petitioners ! and
the respondent. On January 29, 2004, we
received rebuttal comments from
petitioners and the respondent. The
Department received a request for a
public hearing from Nucor which was
later withdrawn; therefore no public
hearing was held. On April 27, 2004, the
Department extended the deadline for
the final results until June 20, 2004. See
Certain Hot-Rolled Carbon Steel Flat
Products From India: Extension of Time
Limit for Final Results of Antidumping
Duty Administrative Review, 69 FR
22761 (April 27, 2004).

The Department has conducted this
administrative review in accordance
with section 751 of the Tariff Act of
1930, as amended (the Act).

Scope of the Review

The products covered by the
antidumping duty order are certain hot-
rolled carbon steel flat products of a
rectangular shape, of a width of 0.5 inch
or greater, neither clad, plated, nor
coated with metal and whether or not
painted, varnished, or coated with
plastics or other non-metallic
substances, in coils (whether or not in
successively superimposed layers),
regardless of thickness, and in straight
lengths, of a thickness of less than 4.75
mm and of a width measuring at least
10 times the thickness. Universal mill
plate (i.e., flat-rolled products rolled on
four faces or in a closed box pass, of a
width exceeding 150 mm, but not
exceeding 1250 mm, and of a thickness
of not less than 4.0 mm, not in coils and
without patterns in relief) of a thickness
not less than 4.0 mm is not included
within the scope of the order.

Specifically included within the
scope of the order are vacuum degassed,
fully stabilized (commonly referred to as

1Petitioners in this case are United States Steel
Corporation and Nucor Corporation.

interstitial-free (IF)) steels, high strength
low alloy (HSLA) steels, and the
substrate for motor lamination steels. IF
steels are recognized as low carbon
steels with micro-alloying levels of
elements such as titanium or niobium
(also commonly referred to as
columbium), or both, added to stabilize
carbon and nitrogen elements. HSLA
steels are recognized as steels with
micro-alloying levels of elements such
as chromium, copper, niobium,
vanadium, and molybdenum. The
substrate for motor lamination steels
contains micro-alloying levels of
elements such as silicon and aluminum.

Steel products to be included in the
scope of the order, regardless of
definitions in the Harmonized Tariff
Schedule of the United States (HTSUS),
are products in which: (i) Iron
predominates, by weight, over each of
the other contained elements; (ii) the
carbon content is 2 percent or less, by
weight; and (iii) none of the elements
listed below exceeds the quantity, by
weight, respectively indicated:

1.80 percent of manganese, or
2.25 percent of silicon, or
1.00 percent of copper, or
0.50 percent of aluminum, or
1.25 percent of chromium, or
0.30 percent of cobalt, or

0.40 percent of lead, or

1.25 percent of nickel, or

0.30 percent of tungsten, or
0.10 percent of molybdenum, or
0.10 percent of niobium, or
0.15 percent of vanadium, or
0.15 percent of zirconium

All products that meet the physical
and chemical description provided
above are within the scope of the order
unless otherwise excluded. The
following products, by way of example,
are outside or specifically excluded
from the scope of the order:

Alloy hot-rolled steel products in
which at least one of the chemical
elements exceeds those listed above
(including, e.g., American Society for
Testing and Materials (ASTM)
specifications A543, A387, A514, A517,
A5086).

Society of Automotive Engineers
(SAE)/American Iron & Steel Institute
(AISI) grades of series 2300 and higher.

Ball bearing steels, as defined in the
HTSUS.

Tool steels, as defined in the HTSUS.

Silico-manganese (as defined in the
HTSUS) or silicon electrical steel with
a silicon level exceeding 2.25 percent.

ASTM specifications A710 and A736.

USS abrasion-resistant steels (USS AR
400, USS AR 500).

All products (proprietary or
otherwise) based on an alloy ASTM

specification (sample specifications:
ASTM A506, A507).

Non-rectangular shapes, not in coils,
which are the result of having been
processed by cutting or stamping and
which have assumed the character of
articles or products classified outside
chapter 72 of the HTSUS.

The merchandise subject to the order
is currently classifiable in the HTSUS at
subheadings: 7208.10.15.00,
7208.10.30.00, 7208.10.60.00,
7208.25.30.00, 7208.25.60.00,
7208.26.00.30, 7208.26.00.60,
7208.27.00.30, 7208.27.00.60,
7208.36.00.30, 7208.36.00.60,
7208.37.00.30, 7208.37.00.60,
7208.38.00.15, 7208.38.00.30,
7208.38.00.90, 7208.39.00.15,
7208.39.00.30, 7208.39.00.90,
7208.40.60.30, 7208.40.60.60,
7208.53.00.00, 7208.54.00.00,
7208.90.00.00, 7211.14.00.90,
7211.19.15.00, 7211.19.20.00,
7211.19.30.00, 7211.19.45.00,
7211.19.60.00, 7211.19.75.30,
7211.19.75.60, and 7211.19.75.90.
Certain hot-rolled carbon steel flat
products covered by the order,
including: vacuum degassed fully
stabilized; high strength low alloy; and
the substrate for motor lamination steel
may also enter under the following tariff
numbers: 7225.11.00.00, 7225.19.00.00,
7225.30.30.50, 7225.30.70.00,
7225.40.70.00, 7225.99.00.90,
7226.11.10.00, 7226.11.90.30,
7226.11.90.60, 7226.19.10.00,
7226.19.90.00, 7226.91.50.00,
7226.91.70.00, 7226.91.80.00, and
7226.99.00.00. Subject merchandise
may also enter under 7210.70.30.00,
7210.90.90.00, 7211.14.00.30,
7212.40.10.00, 7212.40.50.00, and
7212.50.00.00. Although the HTSUS
subheadings are provided for
convenience and customs purposes, the
written description of the merchandise
subject to review is dispositive.

Period of Review

The period of review (POR) is May 3,
2001, through November 30, 2002.

Analysis of Comments Received

All issues raised in the case briefs
submitted by Essar and petitioners are
contained in the Issues and Decision
Memorandum from Jeffery A. May,
Deputy Assistant Secretary, to James J.
Jochum, Assistant Secretary for Import
Administration (Issues and Decision
Memorandum). The Issues and Decision
Memorandum is dated concurrently
with this notice and hereby adopted by
this notice. A list of the issues which
the parties have raised is attached to
this notice as an appendix. Parties can
find a complete discussion of all issues
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raised in this administrative review, and
the corresponding recommendations, in
the Issues and Decision Memorandum
which is on file in the Central Records
Unit, room B—099 of the main
Department of Commerce building. In
addition, a complete version of the
Issues and Decision Memorandum can
be accessed directly on the Web at
http://ia.ita.doc.gov/frn. The paper copy
and electronic version of the Issues and
Decision Memorandum are identical in
content.

Changes Since the Preliminary Results

Based on our analysis of comments
received, we made the following
changes in the comparison and margin
calculation programs.

1. We increased Essar’s cost of
manufacturing by the amount of power
costs deferred during the POR.

2. We increased Essar’s export price
by the amount of the countervailing
duty imposed to offset the export
subsidy found in the companion final
results of the countervailing duty review
of HRS. See Final Results of
Countervailing Duty Administrative
Review: Certain Hot-Rolled Carbon Steel
Flat Products from India 69 FR 26549
(May 13, 2004).

3. We corrected ministerial errors
related to the major input rule and
commission offset.

Final Results of Review

Exporter/manufacturer (;')V(Ieerl(r:%ir?t)
Essar Steel Co., Ltd ................. 0.00

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of these final results for all
shipments of the subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the
publication date of these final results of
administrative review, as provided by
section 751(a)(1) of the Act: (1) The cash
deposit rate for the reviewed company
will be zero; (2) for previously
investigated or reviewed companies not
listed above, the cash deposit rate will
continue to be the company-specific rate
published for the most recent period; (3)
if the exporter is not a firm covered in
this review, a prior review, or the
original less-than-fair-value (LTFV)
investigation, but the manufacturer is,
the cash deposit rate will be the rate
established for the most recent period
for the manufacturer of the
merchandise; and (4) the cash deposit
rate for all other manufacturers or
exporters will continue to be the “all

others” rate of 38.72 percent, which is
the “all others” rate established in the
LTFV investigation.? See

Notice of Amended Final Antidumping
Duty Determination of Sales at Less
Than Fair Value and Antidumping Duty
Order: Certain Hot-Rolled Carbon Steel
Flat Products From India 66 FR 60194
(December 3, 2001). These deposit
requirements, when imposed, shall
remain in effect until publication of the
final results of the next administrative
review.

Assessment

The Department will determine, and
CBP will assess, antidumping duties on
all appropriate entries of subject
merchandise in accordance with these
final results. The Department will issue
assessment instructions directly to CBP
within 15 days of publication of these
final results of review. The Department
will direct CBP to assess the resulting
assessment rate against the entered
customs values of the subject
merchandise on each of the importer’s
entries during the review period.

Reimbursement of Duties

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties or countervailing
duties prior to liquidation of the
relevant entries during this review
period. Failure to comply with this
requirement could result in the
Secretary’s presumption that
reimbursement of the antidumping
duties or countervailing duties occurred
and the subsequent increase in
antidumping duties by the full amount
of the antidumping and/or
countervailing duties reimbursed.

Administrative Protective Orders

This notice also serves as a reminder
to parties subject to administrative
protective orders (APOs) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305, which continues
to govern business proprietary
information in this segment of the
proceeding. Timely written notification
of the return/destruction of APO
materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations

2The “all others” cash deposit rate, applied by
U.S. Customs and Border Protection (CBP), is
reduced to account for the export subsidy rate
found in the countervailing duty investigation. The
adjusted “all others” rate is 23.87 percent.

and terms of an APO is a violation
which is subject to sanction.

We are issuing the review results and
publishing this notice in accordance
with sections 751(a)(1) and 777(i)(1) of
the Act.

Dated: June 21, 2004.
James J. Jochum,

Assistant Secretary for Import
Administration.

Appendix—Issues in Decision
Memorandum

Comment 1: Whether the Department
Should Base Essar’s Dumping Margin on
Total Adverse Facts Available.

Comment 2: Whether the Adverse
Inferences Made With Respect to Essar in the
Preliminary Results of Review are
Sufficiently Adverse.

Comment 3: Whether Essar Under-
Reported its Interest Expense.

Comment 4: Whether the Department
Should Increase Essar’s U.S. Price by the
Amount of Duty Drawback Claimed.

Comment 5: Whether Essar Under-
Reported its Electricity Expense.

Comment 6: Ministerial Errors.

[FR Doc. 04—14620 Filed 6—25-04; 8:45 am|]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-427-001]

Sorbitol from France: Final Results of
Expedited Sunset Review of
Antidumping Duty Order

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Final Results of the
Second Expedited Sunset Review of
Antidumping Duty Order on Sorbitol
from France.

SUMMARY: On February 2, 2004, the
Department of Commerce (“the
Department”) published the notice of
initiation of the second sunset review of
the antidumping duty order on sorbitol
from France (69 FR 4921) pursuant to
section 751(c) of the Tariff Act of 1930,
as amended (“the Act”’). On the basis of
the notice of intent to participate and
adequate substantive comments filed on
behalf of domestic interested parties and
inadequate response from respondent
interested parties, we determined to
conduct an expedited (120—day) sunset
review. As a result of this review, we
find that revocation of the antidumping
duty order would be likely to lead to
continuation or recurrence of dumping
at the levels listed below in the section
entitled “Final Results of Review.”
EFFECTIVE DATE: June 28, 2004.
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FOR FURTHER INFORMATION CONTACT:
Hilary E. Sadler, Esq., Office of Policy
for Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW, Room 2837,
Washington, DC, 20230; telephone:
(202) 482-4340.

SUPPLEMENTARY INFORMATION:
Background

On February 2, 2004, the Department
published the notice of initiation of the
second sunset review of the
antidumping duty order on sorbitol
from France pursuant to section 751(c)
of the Act.® The Department received
the Notice of Intent to Participate on
behalf of SPI Polyols, Inc. (“SPI"),
Archer Daniels Midland Company
(“ADM”), and Roquette America
(“RA”), the domestic interested parties,
within the deadline specified in section
351.218(d)(1)(1) of the Department’s
Regulations (“Sunset Regulations”).
ADM and SPI claimed interested party
status under section 771(9)(C) of the
Act, as domestic producers of sorbitol.
RA claimed interested party status as a
domestic producer and as an importer of
the subject merchandise. We received a
complete substantive responses from all
domestic interested parties within the
30—day deadline specified in the Sunset
Regulations under section
351.218(d)(3)(1).

We received a substantive response
from one respondent interested party,
Amylum France SAS (“Amylum”), in
this proceeding. Amylum’s response
accounted for less than 50 percent of the
exports of sorbitol from France to the
United States.2 As a result, pursuant to
section 751(c)(5)(A) of the Act and 19
CFR 351.218(e)(2)(i), the Department
conducted an expedited (120—day)
sunset review of this finding.

Scope of Review

The products covered in this order are
shipments of crystalline sorbitol
(“sorbitol”), a polyol produced by the
hydrogenation of sugars (glucose), used
in the production of sugarless gum,
candy, groceries, and pharmaceuticals.
The above—described sorbitol is
classified under HTS subheading
2905.44.00. The HTS subheadings are
provided for convenience and for
customs purposes. The written
description remains dispositive.

1 Initiation of Five-Year (Sunset) Reviews, 69 FR
4921 (February 2, 2004).

2Memorandum to Ronald K. Lorentzen, Sunset
Review of Sorbitol from France: Adequacy of
Respondent Interested Party Response to the Notice
of Initiation (March 16, 2004).

Analysis of Comments Received

All issues raised in this case are
addressed in the “Issues and Decision
Memorandum” (‘“Decision Memo”’)
from Ronald K. Lorentzen, Acting
Director, Office of Policy, Import
Administration, to James J. Jochum,
Assistant Secretary for Import
Administration, dated June 15, 2004,
which is hereby adopted by this notice.
The issues discussed in the Decision
Memo include the likelihood of
continuation or recurrence of dumping
and the magnitude of the margin likely
to prevail if the finding were to be
revoked. Parties can find a complete
discussion of all issues raised in this
review and the corresponding
recommendations in this public
memorandum, which is on file in room
B-099 of the main Commerce Building.

In addition, a complete version of the
Decision Memo can be accessed directly
on the Web at http://ia.ita.doc.gov/frn,
under the heading “June 2004.”” The
paper copy and electronic version of the
Decision Memo are identical in content.

Final Results of Review

We determine that revocation of the
antidumping duty finding on sorbitol
from France would be likely to lead to
continuation or recurrence of dumping
at the following weighted—average
percentage margins:

Manufacturers/Export- | Weighted—Average
ers/Producers Margin Percent

Roquette Freres .......... 2.9

All Others .....cceeveene. 29

This notice also serves as the only
reminder to parties subject to
administrative protective orders
(“APQO”) of their responsibility
concerning the return or destruction of
proprietary information disclosed under
APO in accordance with 19 CFR
351.305 of the Department’s regulations.
Timely notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a violation which is subject to
sanction.

We are issuing and publishing the
results and notice in accordance with
sections 751(c), 752, and 777(i)(1) of the
Act.

Dated: June 22, 2004.

James J. Jochum,

Assistant Secretary for Import
Administration.

[FR Doc. 04—14618 Filed 6—25—-04; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Judges Panel of the Malcolm Baldrige
National Quality Award

AGENCY: National Institute of Standards
and Technology, Department of
Commerce.

ACTION: Notice of partially closed
meeting.

SUMMARY: Pursuant to the Federal
Advisory Committee Act, 5 U.S.C. app.
2, notice is hereby given that the Judges
Panel of the Malcolm Baldrige National
Quality Award will meet Thursday, July
29, 2004. The Judges Panel is composed
of nine members prominent in the field
of quality management and appointed
by the Secretary of Commerce. The
purpose of this meeting is to review the
stage 1 process, consideration for
moving applicants forward, review of
stage 1 data and selection of applicants
for consensus, provide guidance for the
Examiners on scoring, summary of
feedback to Judges from the 2003 Team
Leaders’ calls, new Judge mentoring
process, evaluation process flowchart
enhancements, site visit planning
improvements, pre-site visit conference
call with Team Leaders, November
meeting process, and summary of
Improvement Day. The applications
under review contain trade secrets and
proprietary commercial information
submitted to the Government in
confidence. All visitors to the National
Institute of Standards and Technology
site will have to pre-register to be
admitted. Anyone wishing to attend this
meeting must register 48 hours in
advance in order to be admitted. Please
submit your name, time of arrival,
e-mail address and phone number to
Virginia Davis no later than Monday,
July 26, 2004, and she will provide you
with instructions for admittance. Ms.
Davis’ e-mail address is
virginia.davis@nist.gov and her phone
number is 301/975-2361.

DATES: The meeting will convene July
29, 2004 at 9 a.m. and adjourn at 4:30
p.m. on July 29, 2004. It is estimated
that the closed portion of the meeting
will last from 9 a.m. until 1 p.m. and the
open portion of the meeting will last
from 1 p.m. until 4:30 p.m.

ADDRESSES: The meeting will be held at
the National Institute of Standards and
Technology, Building 222, Red Training
Room, Gaithersburg, Maryland 20899.
FOR FURTHER INFORMATION CONTACT: Dr.
Harry Hertz, Director, National Quality
Program, National Institute of Standards
and Technology, Gaithersburg,
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Maryland 20899, telephone number
(301) 975-2361.
SUPPLEMENTARY INFORMATION: The
Assistant Secretary for Administration,
with the concurrence of the General
Counsel, formally determined on
February 7, 2004, that the meeting of the
Judges Panel will be closed pursuant to
Section 10(d) of the Federal Advisory
Committee Act, 5 U.S.C. app. 2, as
amended by Section 5(c) of the
Government in the Sunshine Act, Public
Law 94—409. The meeting, which
involves examination of Award
applicant data from U.S. companies and
a discussion of this data as compared to
the Award criteria in order to
recommend Award recipients, may be
closed to the public in accordance with
Section 552b(c)(4) of Title 5, United
States Code, because the meetings are
likely to disclose trade secrets and
commercial or financial information
obtained from a person which is
privileged or confidential.

Dated: June 18, 2004.
Hratch G. Semerjian,
Acting Director.
[FR Doc. 04-14614 Filed 6—-25—04; 8:45 am]|
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Weights and Measures Annual Meeting

AGENCY: National Institute of Standards
and Technology, Commerce.

ACTION: Announcement of public
meeting of the 89th Annual Meeting of
the National Conference on Weights and
Measures.

SUMMARY: Notice is hereby given that
the annual meeting of the National
Conference on Weights and Measures
will be held July 11 through July 15,
2004, at the Hilton Pittsburgh & Towers
Hotel, Pittsburgh, PA. This meeting is
open to the public. Meeting registration
and hotel information can be found on
the NCWM Web site (http://
www.ncwim.net).

The National Conference on Weights
and Measures is an organization of
weights and measures enforcement
officials of the states, counties, and
cities of the United States, and private
sector representatives. The annual
meeting of the Conference brings
together enforcement officials, other
government officials, and
representatives of business, industry,
trade associations, and consumer
organizations to discuss subjects that
related to the field of weights and

measures technology and
administration. Pursuant to (15 U.S.C.
272(b)(6)), the National Institute of
Standards and Technology supports the
National Conference on Weights and
Measures in order to promote
uniformity among the States in the
complexity of laws, regulations,
methods, and testing equipment that
comprises regulatory control by the
states of commercial weighing and
measuring.

DATES: July 11-15, 2004.

ADDRESSES: Conference will be held at
Hilton Pittsburgh & Towers Hotel, 600
Commonwealth Place, Gateway Center,
Pittsburgh, PA. Written comments may
be submitted to the Chief, NIST Weights
and Measures Division, 100 Bureau
Drive, Stop 2600, Gaithersburg, MD
20899-2600, or via e-mail at
owm®@nist.gov.

FOR FURTHER INFORMATION CONTACT:
Henry V. Oppermann, Chief, NIST,
Weights and Measures Division, 100
Bureau Drive, Stop 2600, Gaithersburg,
MD 20899-2600. Telephone (301) 975—
4004, or e-mail: owm@nist.gov.

SUPPLEMENTARY INFORMATION: The
National Conference on Weights and
Measures (NCWM) has the following
topics scheduled for discussion and
vote at the Annual Meeting in July. The
NCWM Committees may modify their
recommendations at the meeting or
remove items from voting status based
upon comments that are received prior
to and during the NCWM Annual
Meeting. Additional items will be
discussed at the meeting, but are not
scheduled for a vote this year. Please see
NCWM Publication 16, which is
available on the NIST Web site (http://
www.nist.gov/owm) and the NCWM
Web site (http://www.ncwm.net) for
additional information. The following
provides a brief description of the
voting items. The NCWM Specifications
and Tolerances Committee addresses
possible changes or additions to NIST
Handbook 44, “Specifications,
Tolerances, and other Technical
Requirements for Weighing and
Measuring Devices.” The items address
commercial weighing and measuring
devices that may be used in commercial
measurement applications, that is,
devices that are normally used to buy
from or sell to the general public or used
for determining the quantity of product
sold among businesses. Issues on the
agenda of the NCWM Laws and
Regulations Committee relate to NIST
Handbook 130, “Uniform Laws and
Regulations in the area of legal
metrology and engine fuel quality,” and

NIST Handbook 133, “Checking the Net
Contents of Packaged Goods.”

NCWM Specifications and Tolerances
Committee

General Code

Item 310-1: This issue addresses the
acceptable methods of marking the
manufacturer’s name, device model
number, serial numbers, and other
required markings on electronic
instruments. The acceptable methods
under consideration are permanent
markings on the exterior of the device
or displaying the information on the
display screen of the monitor for a
measuring instrument.

Scales Code

Item 320-1: This issue addresses the
conditions under which manual weight
entries will be permitted when using
commercial scales.

Item 320-3: Clarify that the words
“Section Capacity’”” may be abbreviated
when marked on scales for which the
marking of the section capacity is
required. Acceptable abbreviations for
““section capacity’’ are specified.

Item 320—4: Add a statement that
weight carts that have mass values
accurate within one-third of the
tolerance to be applied to the scale
under test may be used in the test of the
scale.

Item 320-5: The proposal is to clarify
that the discrimination test conducted
on scales that automatically indicate the
applied loads may be tested near zero
and near the maximum test load.

Item 320-6: Clarify the requirement
that the minimum number of scale
divisions for a Class III hopper scale
used to weigh grain is 2000 scale
divisions.

Belt-Conveyor Scales Code

Item 321-1: Modify the range of
indicated flow rates for a belt conveyor
scale to be from 20% to 100% rather
than from 35% to 98% to align the
requirement with International
Organization of Legal Metrology (OIML)
Recommendation 50 for belt-conveyor
scales.

Item 321-2: Modify the test
requirements for belt-conveyor scales to
require that they be tested over the
range of flow rates at which it may be
used, rather than at only one flow rate
near its used capacity.

Item 321-3: Modify the statement of
how zero stability of a belt-conveyor
scale is expressed and establish a
tolerance for the stability of zero on a
belt-conveyor scale.

Item 321—4: Clarify the limits for the
required uniformity of the weight (i.e.,
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the consistency of the weight) of the belt
on a belt-conveyor scale.

Item 321-5: Modify (reduce) the
tolerance for the temperature effect on
the zero-load indication to be consistent
with the latest version of International
Organization of Legal Metrology
Recommendation 50 for belt-conveyor
scales.

Item 321-6: Modity a requirement for
the users of belt-conveyor scales that the
weighing section of a belt-conveyor
scale, and any guards associated with
the scale, have adequate clearances to
prevent accidental interference with the
weighing operation.

Item 321-7: Add a requirement for the
users of belt-conveyor scales stating that
any material that has been weighed
shall not be returned to the weighing
area and weighed again to prevent the
re-circulation of previously weighed
material.

Automatic Weighing Systems Code—
Tentative Code

Item 324—1: The Automatic Weighing
Systems Code has been a tentative code
since 1996. The code applies to scales
that are weigh-labelers (both static and
dynamic weighing) and automatic
checkweighers. The proposal is to
change the status of the Automatic
Weighing Systems Code to a permanent
code.

Liquid-Measuring Devices Code

Item 330-1: To facilitate the
reinspection of a meter that has been
adjusted, add a requirement for devices
that have multiple measuring elements,
typically for those measuring elements
in retail motor fuel dispensers, to have
a way to clearly indicate which of the
measuring elements was adjusted. One
of several acceptable methods may be
used.

Item 330-2: Modify and clarify the
acceptable locations for placing the
required identification information on
retail motor-fuel devices.

Item 330-5: Modify the definition of
a retail device to clarify which devices
are classified as retail devices rather
than as wholesale devices, since some
requirements are different for retail and
wholesale devices.

Vehicle-Tank Meters Code

Item 331-1: A number of states or
local weights and measures jurisdictions
permit the use of temperature
compensation on vehicle-tank meters
used to deliver refined petroleum
products (e.g., gasoline, fuel oil, and
diesel fuel). Currently, the Vehicle-Tank
Meter (VTM) Code does not have any
requirements for these metering
systems. The proposal is to add a series

of requirements to apply to these
systems when meters are equipped with
temperature compensation capability.
The requirements include specifications
for the metering system, instructions for
testing these systems, tolerances for the
systems, and requirements for the users
of these systems. These proposed
changes would apply to temperature
compensating systems when they are
present on VTMs and are consistent
with the requirements for temperature
compensation in other device codes in
Handbook 44. The requirements do not
mandate the use of temperature
compensation on VITMs.

LPG and Anhydrous Ammonia Liquid-
Measuring Devices Code

Item 332-1: Modify the requirement
for users of liquefied petroleum meters
to clearly indicate that a vapor-return
line may be used on trucks and metering
systems for wholesale terminal
deliveries of liquefied petroleum.

Multiple Dimension Measuring Devices
Code—Tentative Code

Item 358-1: These systems are used to
determine the weight, dimensions, or
volumes of objects for the purpose of
calculating freight, storage, or postal
charges. To clarify the requirements that
must be met by the manufacturers and
the users of these devices, the current
single table is being divided into two
tables. One table contains the
requirements applicable to
manufacturers and the second contains
the requirements applicable to users of
the devices.

Item 358-2: Modify how the
dimensions are expressed for
dimensions above the maximum
dimensions that can be measured by the
devices.

Item 358-3: Clarify the type of device
considered to have two or more
measuring elements and define the
measurement field for these devices.

Item 358—4: Add guidance regarding
the types of objects that may be used to
test multiple dimension measuring
devices. The accuracy required for the
test objects is also specified.

Item 358-5: Clarify the language for
how the tolerance for the devices is
stated.

Item 358-6: Clarify the parameters for
alternating and direct current power
supplies over which the devices are
required to perform correctly and within
tolerance.

Item 358-7: The Multiple Dimension
Measuring Devices Code has been a
tentative code since 1996. The proposal
is to change the status of the Code to a
permanent code.

NCWM Laws and Regulations
Committee

Item 236-1: Amend the Uniform
National Type Evaluation Regulation to
recognize the current practice to
perform type evaluation of main
elements of commercial weighing and
measuring devices separately and allow
these evaluated main elements to be
connected (“mixed and matched”’) with
other main elements that have been
evaluated and found to meet the
applicable requirements.

Item 237-2: Amend the uniform
“Engine Fuels, Petroleum Products, and
Automotive Lubricants Regulation” to
include automatic transmission fluid,
gear oil, and lubricating oil, and add
relevant labeling requirements to this
uniform (model) regulation.

Item 237-3: Amend the uniform
“Engine Fuels, Petroleum Products, and
Automotive Lubricants Regulation” to
include requirements for biodiesel
products entering the marketplace.

Dated: June 18, 2004.

Hratch G. Semerjian,

Acting Director.

[FR Doc. 04—14615 Filed 6—25—-04; 8:45 am)]
BILLING CODE 3510-03-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 061804D]

Endangered and Threatened Species;
Take of Anadromous Fish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration,
Commerce

ACTION: Notice of availability and
request for comment.

SUMMARY: NMFS has received an
application from the Bonneville Power
Administration (BPA) for a direct take
permit pursuant to the Endangered
Species Act of 1973, as amended (ESA).
The permit would authorize take of
ESA-listed anadromous fish species
associated with monitoring of salmon
and steelhead in Nason Creek, a
tributary of the Wenatchee River in
Washington. The duration of the
proposed Permit is 5 years. This notice
serves to notify the public of the receipt
of the application and to give the public
an opportunity to review and comment
on the document. All comments
received will become part of the public
record and will be available for review
pursuant to the ESA.
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DATES: Written comments from
interested parties on the Permit
application must be received at the
appropriate address or fax number (see
ADDRESSES) no later than 5 pm Pacific
daylight time on July 28, 2004.

ADDRESSES: Written comments on the
application should be sent to Kristine
Petersen, Salmon Recovery Division, F/
NWR1, 525 NE Oregon Street, Suite 510,
Portland, OR 97232 or faxed to (503)
872—2737. Comments on this draft EA
may be submitted by e-mail. The
mailbox address for providing e-mail
comments is Nason.nwr@noaa.gov.
Include in the subject line the following
document identifier: “Nason Creek
application”. Federal e-rulemaking
portal: http:www.regulations.gov. The
documents are also available on the
Internet at www.nwr.noaa.gov/1sustfsh/
10permits/. Requests for copies of the
permit application should be directed to
the Salmon Recovery Division, F/
NWR1, 525 NE Oregon Street, Suite 510,
Portland, OR 97232. Comments received
will also be available for public
inspection, by appointment, during
normal business hours by calling (503)
230-5409.

FOR FURTHER INFORMATION CONTACT:
Kristine Petersen, Portland, OR (ph:
(503)230-5409, fax: (503)872-2737, e-
mail: kristine.petersen@noaa.gov).
SUPPLEMENTARY INFORMATION: This
notice is relevant to the following
species and evolutionarily significant
units (ESUs):

Steelhead (Oncorhynchus mykiss):
endangered, naturally produced and
artificially propagated Upper Columbia
River (UCR).

Chinook salmon (O. tshawytscha):
endangered, naturally produced and
artificially propagated, UCR spring-run.

Background

Section 9 of the ESA and Federal
regulations prohibit the “taking” of a
species listed as endangered or
threatened. The term “‘take” is defined
under the ESA to mean harass, harm,
pursue, hunt, shoot, wound, kill, trap,
capture, or collect, or to attempt to
engage in any such conduct. NMFS may
issue permits, under limited
circumstances, to take listed species for
scientific purposes or to enhance the
propagation or survival of the species
under section 10(a)(1)(A) of the ESA.
NMEFS regulations governing permits for
threatened and endangered species are
promulgated at 50 CFR 222.307.

Application Received

On May 20, 2004, the BPA submitted
an application to NMFS for an ESA
section 10(a)(1)(A) permit for the take of

ESA-listed anadromous fish species
associated with monitoring of salmon
and steelhead in Nason Creek, a
tributary of the Wenatchee River in
Washington. The monitoring will enable
collection of data to estimate natural
and hatchery-origin production and
productivity and other life history
parameters, as well as to help evaluate
the effects of supplementation programs
in the Wenatchee River Basin.

This notice is provided pursuant to
section 10(c) of the ESA. NMFS will
evaluate the application, associated
documents, and comments submitted
thereon to determine whether the
application meets the requirements of
section 10(a)(1)(A) of the ESA. If it is
determined that the requirements are
met, a permit will be issued to the BPA
for the monitoring actions in Nason
Creek. NMFS will publish a record of its
final action in the Federal Register.

Dated: June 22, 2004.
Phil Williams,
Chief, Endangered Species Division, Office
of Protected Resources, National Marine
Fisheries Service.
[FR Doc. 04-14624 Filed 6—25-04; 8:45 am]|

BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 062104B]

Gulf of Mexico Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Gulf of Mexico Fishery
Management Council will convene
public meetings.
DATES: The meetings will be held on
July 12-15, 2004.
ADDRESSES: These meetings will be held
at the Omni Houston Hotel, 4 Riverway,
Houston, TX; telephone: 713-871-8181.
Council address: Gulf of Mexico
Fishery Management Council, 3018
North U.S. Highway 301, Suite 1000,
Tampa, FL 33619.
FOR FURTHER INFORMATION CONTACT:
Wayne E. Swingle, Executive Director,
Gulf of Mexico Fishery Management
Council; telephone: (813) 228-2815.
SUPPLEMENTARY INFORMATION:

Council
July 14, 2004
9 a.m.—Convene.

9:15 a.m. — 11:30 a.m.—Receive
public testimony on the Reef Fish
Amendment 23 (Vermilion Snapper
Rebuilding Plan) and Applications for
Exempted Fishing Permits (if any).

1 p.m.-2:15 p.m.—Receive a
presentation on the National Marine
Fisheries Service (NMFS) Highly
Migratory Species (HMS) Amendment 2.

2:15 p.m. — 2:45 p.m.—Receive the
Shrimp Management Committee report.

2:45 p.m. — 3:30 p.m.—Receive the
Joint Reef Fish/Mackerel Management
Committee report.

3:30 p.m. — 4:15 p.m.—Receive the
Mackerel Management Committee
Report.

4:15 p.m. - 5:30 p.m.—(Closed
Session) - Receive the report of the Joint
Personnel/Administrative Policy
Committee.

July 15, 2004

8:30 a.m. — 10:30 a.m.—Receive the
Reef Fish Management Committee
Report.

10:30 a.m. — 11 a.m.—Receive the
report of the Joint Personnel/
Administrative Policy Committee.

11 a.m. — 11:15 a.m.—Receive the
South Atlantic Fishery Management
Council (SAFMC) Liaison report.

11:15 a.m. - 11:30 a.m.—Receive
Enforcement Reports.

11:30 a.m. — 11:45 a.m.—Receive the
NMFS Regional Administrator’s Report.

11:45 a.m. - 12:15 p.m.—Receive
Director’s Reports.

12:15 p.m. — 12:30 p.m.—Other
Business

Committees
July 12, 2004

1 p.m. — 3:30 p.m.—Convene the
Shrimp Management Committee to
review the public hearing draft of
Shrimp Amendment 13 that includes
alternatives for setting maximum
sustainable yield (MSY), optimum yield
(OY), overfishing, overfished definitions
for shrimp, and also includes
alternatives for evaluating shrimp trawl
bycatch. The committee will also
receive presentations by NOAA
Enforcement on a case study of illegal
shrimp trawling in the Gulf and by
NMFS on the status of Gulf shrimp
stocks.

3:30 p.m. - 5:30 p.m.—Convene the
Joint Reef fish/Mackerel Management
Committee to review both the public
hearing draft of Reef Fish Amendment
24 and Mackerel Amendment 15 that
proposes creating a limited access
system for both of these fisheries. The
joint committee will also review public
comments on a Scoping Document for
an Amendment for the Extension of the
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Charter Vessel/Headboat Permit
Moratorium. Finally, the joint
committee will discuss problems with
implementation of the current
moratorium and possible actions.

July 13, 2004

8:30 a.m. to 11:30 a.m.—Convene the
Joint Personnel/Administrative Policy
Committee in a session closed to the
public to revise the Council’s Statement
of Practices and Procedures (SOPPs) and
the Administrative Handbook of
Policies and Procedures which regulates
personnel.

1 p.m. - 2:30 p.m.—Convene the
Mackerel Management Committee to
review the Options Paper for Mackerel
Amendment 16 and review actions of
the Joint South Atlantic/Gulf Council
Mackerel Management Committee
meeting that was held in June. The
committee will receive a presentation
on the National Mercury Working Group
Report.

2:30 p.m.— 5:30 p.m.—Convene the
Reef Fish Management Committee to
review public comments and
recommend final action on the Final
Reef Fish Amendment 23 (vermilion
snapper rebuilding plan) that contains
alternatives for arresting overfishing of
that stock by commercial and
recreational fishermen. The committee
will also review and revise the Draft
Scoping Document for the Red Snapper
Individual Fishing Quota (IFQ) System
that will be presented at hearings in
August. The committee will also receive
a report on the status of grouper for
2004 and may take action accordingly.

Although other non-emergency issues
not on the agendas may come before the
Council and Committees for discussion,
in accordance with the Magnuson-
Stevens Fishery Conservation and
Management Act, those issues may not
be the subject of formal action during
these meetings. Actions of the Council
and Committees will be restricted to
those issues specifically identified in
the agendas and any issues arising after
publication of this notice that require
emergency action under Section 305(c)
of the Magnuson-Stevens Act, provided
the public has been notified of the
Council’s intent to take action to
address the emergency. The established
times for addressing items on the
agenda may be adjusted as necessary to
accommodate the untimely completion
of discussion relevant to other agenda
items. In order to further allow for such
adjustments and completion of all items
on the agenda, the meeting may be
extended from, or completed prior to
the date established in this notice.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Trish Kennedy at
the Council (see ADDRESSES) by July 2,
2004.

Dated: June 22, 2004.

Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E4—-1413 Filed 6—25-04; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 062204B]

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The New England Fishery
Management Council (Council) will
hold a 3—day Council meeting on July
13-15, 2004, to consider actions
affecting New England fisheries in the
exclusive economic zone (EEZ).

DATES: The meeting will be held on
Tuesday, July 13, 2004 beginning at 9
a.m. and on Wednesday and Thursday,
July 14 and 15, beginning at 8:30 a.m.

ADDRESSES: The meeting will be held at
the Holiday Inn by the Bay, 88 Spring
Street, Portland, ME 04101; telephone:
(207)775-2311.

Council address: New England
Fishery Management Council, 50 Water
Street, Mill 2, Newburyport, MA 01950.
FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, Executive Director, New
England Fishery Management Council;
telephone: (978) 465—0492.
SUPPLEMENTARY INFORMATION:

Tuesday, July 13, 2004

Following introductions, the Council
will further discuss improvements to
the Council process and alternative
approaches to management problems.
The Herring Committee, its Plan
Development Team and Advisory Panel
is then scheduled to report on
recommendations for herring fishery
specifications for the 2005 fishing year.
The Council is scheduled to approve the
specifications at this meeting. The day
will conclude with possible

reconsideration of the approach adopted
to establish limited access qualification
criteria now under consideration for
inclusion Amendment 1 to the Herring
Fishery Management Plan (FMP). The
element to be discussed relates only to
the proposed criteria that requires
vessels to document historical landings
from one or more specific management
areas.

Wednesday, July 14, 2004

During the Wednesday morning
session Council will review issues
identified for inclusion in Framework
Adjustment 40B to the Northeast
Multispecies FMP. It also will receive a
report from its Scientific and Statistical
Committee (SSC) Chairman with SSC
advice how to use stock assessment
advice in light of changing assessments
and retrospective patterns in fishing
mortality and biomass estimates. The
afternoon period will include an open
public comment period during which
the audience may address issues that are
relevant to Council business but not
listed on the meeting agenda. A report
by the Stellwagen Bank National Marine
Sanctuary Superintendent will follow
and include an update on the
sanctuary’s management plan review
process which is currently underway.
The Northeast Fisheries Science Center
will provide a update new
developments related to its bottom trawl
SUTVEYS.

Thursday, July 15, 2004

The Habitat/Marine Protected Area
Committee will summarize and review
comments received during the formal
scoping period for Essential Fish Habitat
Omnibus Amendment 2. Following this
discussion the Council will consider
approving goals and objectives for the
amendment based on the committee’s
recommendations. Reports on recent
activities will be provided by the
Council Chairman and Executive
Director, the NMFS Regional
Administrator, Northeast Fisheries
Science Center and Mid-Atlantic
Fishery Management Council liaisons,
NOAA General Counsel and
representatives of the U.S. Coast Guard,
NMFS Enforcement and the Atlantic
States Marine Fisheries Commission.
The last item on the agenda will be a
presentation of the advisory report from
the 39th Northeast Regional Stock
Assessment Workshop (SAW). The
briefing will include information on the
status of sea scallops and black bass and
a discussion of the new SAW stock
assessment model. Any other
outstanding business will be addressed
at the end of the day.
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Although other non-emergency issues
not contained in this agenda may come
before this Council for discussion, those
issues may not be the subjects of formal
action during this meeting. Council
action will be restricted to those issues
specifically listed in this notice and any
issues arising after publication of this
notice that require emergency action
under section 305(c) of the Magnuson-
Stevens Act, provided that the public
has been notified of the Council’s intent
to take final action to address the
emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Paul
J. Howard (see ADDRESSES) at least 5
days prior to the meeting date.

Dated: June 23, 2004.
Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E4—1429 Filed 6—25—04; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 061804A]

New England Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce

ACTION: Notice of a public meeting.

SUMMARY: The New England Fishery
Management Council (Council) is
scheduling a public meeting of its
Herring Advisory Panel and Oversight
Committee along with the Atlantic
States Marine Fisheries Commission
(ASMFC) Herring Advisory Panel and
Section in July, 2004. Recommendations
from these committees will be brought
to the full Council for formal
consideration and action, if appropriate.
DATES: The meeting will held on
Monday, July 12, 2004; the Council and
ASMFC advisory panels will meet
jointly from 9:30 a.m. until 1:30 p.m.
and a joint meeting of the Herring
Committee and the ASMFC Herring
Section will meet from 3 p.m. until 6:30
p.m.

ADDRESSES: The meeting will be held at
the Holiday Inn by the Bay, 88 Spring
Street, Portland, ME 04101; telephone:
(207) 775-2311.

Council address: New England
Fishery Management Council, 50 Water
Street, Newburyport, MA 01950.

FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, Executive Director, New
England Fishery Management Council;
telephone: (978) 465—-0492.
SUPPLEMENTARY INFORMATION: When the
Herring Advisory Panels meet from 9:30
a.m. to 1:30 p.m., they will review
Herring Plan Development Team (PDT)
and ASMFC Technical Committee (TC)
analyses of TAC options and other
elements of herring fishery
specifications for 2005; provide
advisory panel recommendation
regarding final selection of 2005
specifications. They will also discuss
data issues regarding limited access
qualification criteria proposed in
Amendment 1; develop advisory panel
recommendation and discuss other
elements of Amendment 1.

When the Herring Oversight
Committee and ASMFC Section meet
from 3 p.m. to 6:30 p.m., they will
review Herring PDT/TC analyses of TAC
options and other elements of herring
fishery specifications for 2005; review
advisory panel recommendations;
develop Committee/Section
recommendations regarding final
selection of 2005 specifications for
Council consideration. They will also
discuss data issues regarding limited
access qualification criteria proposed in
Amendment 1; review advisory panel
recommendations; develop committee
recommendation for Council
consideration and discuss other
elements of Amendment 1.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
listed in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Paul
J. Howard (see ADDRESSES) at least 5
days prior to the meeting dates.

Dated: June 23, 2004.
Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E4-1430 Filed 6—25-04; 8:45 am]
BILLING CODE 3510-22-S

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjustment of Import Limits for Certain
Cotton and Man-Made Fiber Textile
Products Produced or Manufactured in
Bangladesh

June 22, 2004.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner, Bureau of Customs and
Border Protection adjusting limits.

EFFECTIVE DATE: June 28, 2004.

FOR FURTHER INFORMATION CONTACT: Ross
Arnold, International Trade Specialist,
Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 482—
4212. For information on the quota
status of these limits, refer to the Quota
Status Reports posted on the bulletin
boards of each Customs port, call (202)
927-5850, or refer to the Bureau of
Customs and Border Protection website
at http://www.cbp.gov. For information
on embargoes and quota re-openings,
refer to the Office of Textiles and
Apparel website at http://
otexa.ita.doc.gov.

SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

The current limits for certain
categories are being adjusted for the
recrediting of unused carryforward,
swing, and special shift.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 69 FR 4926,
published on February 2, 2004). Also
see 68 FR 59915, published on October
20, 2003.

D. Michael Hutchinson,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

Committee for the Implementation of Textile
Agreements

June 22, 2004.

Comimissioner,
Bureau of Customs and Border Protection,
Washington, DC 20229.

Dear Commissioner: This directive
amends, but does not cancel, the directive
issued to you on October 14, 2003, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton and man-
made fiber textile products, produced or
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manufactured in Bangladesh and exported
during the twelve-month period which began
on January 1, 2004 and extends through
December 31, 2004.

Effective on June 28, 2004, you are directed
to adjust the limits for the following
categories, as provided for under the Uruguay
Round Agreement on Textiles and Clothing:

Adjusted twelve-month

Category limit 1

412,571 dozen.
347,327 dozen.
482,716 dozen.
819,469 dozen.
3,030,502 dozen.
6,290,063 dozen.
4,541,005 dozen.
905,604 dozen.

342/642 ...

347/348 .... 4,541,618 dozen.
351/651 .... 1,432,036 dozen.
352/652 20,344,261 dozen.
363 ........... 49,306,807 numbers.
369-S2 3,294,902 kilograms.
634 ........... 1,051,536 dozen.
635 ........... 676,904 dozen.
638/639 3,222,691 dozen.
641 ........... 1,313,465 dozen.
645/646 ......ccccuenneen. 738,625 dozen.
647/648 ........cccuenn... 3,277,718 dozen.

1The limits have not been adjusted to ac-
count for any imports exported after December

31, 2003.
2Category 369-S: only HTS

6307.10.2005.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception of the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

D. Michael Hutchinson,
Acting Chairman, Committee for the
Implementation of Textile Agreements.

[FR Doc. 04-14511 Filed 6—-25-04; 8:45 am]
BILLING CODE 3510-DR-S

number

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjustment of Import Limits for Certain
Cotton, Wool, and Man-Made Fiber
Textile Products Produced or
Manufactured in Cambodia

June 22, 2004.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner, Bureau of Customs and
Border Protection adjusting limits.

EFFECTIVE DATE: June 28, 2004.

FOR FURTHER INFORMATION CONTACT:
Naomi Freeman, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482—4212. For information on the
quota status of these limits, refer to the

Quota Status Reports posted on the
bulletin boards of each Customs port,
call (202) 927-5850, or refer to the
Bureau of Customs and Border
Protection website at http://
www.cbp.gov. For information on
embargoes and quota re-openings, refer
to the Office of Textiles and Apparel
website at http://otexa.ita.doc.gov.

SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

The current limits for certain
categories are being adjusted for swing
and carryover.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 69 FR 4926,
published on February 2, 2004). Also
see 68 FR 68597, published on
December 9, 2003.

D. Michael Hutchinson,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

Committee for the Implementation of Textile
Agreements

June 22, 2004.

Commissioner,
Bureau of Customs and Border Protection,
Washington, DC 20229.

Dear Commissioner: This directive
amends, but does not cancel, the directive
issued to you on December 4, 2003, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton, wool, and
man-made fiber textile products, produced or
manufactured in Cambodia and exported
during the twelve-month period which began
on January 1, 2004 and extends through
December 31, 2004.

Effective on June 28, 2004, you are directed
to adjust the limits for the following
categories, as provided for in the agreement
between the Governments of the United
States and Cambodia:

Adjusted twelve-month

Category limit 1
331/631 ..o 2,483 dozen pairs.
334/634 .. 273,233 dozen.

335/635 .....ceuveereene. 104,382 dozen.
338/339 .....ccevere. 4,295,705 dozen.
340/640 .. 1,274,624 dozen.
345 e 132,240 dozen.
347/348/647/648 ...... 4,590,367 dozen.
352/652 .....cceveuveen. 1,030,009 dozen.
435 oo 25,791 dozen.
438 oo 123,914 dozen.
445/446 .................... 151,451 dozen.
638/639 ......ccevveen 1,577,767 dozen.

Category AdjustedI itr¥1vi?l1ve-momh
645/646 .................... 401,104 dozen.

1The limits have not been adjusted to ac-
count for any imports exported after December
31, 2003.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

D. Michael Hutchinson,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

[FR Doc. 04-14513 Filed 6—25-04; 8:45 am]

BILLING CODE 3510-DR-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Meeting of the Secretary’s Defense
Advisory Board (DAB) for Employer
Support of the Guard and Reserve
(ESGR); Change in Location

AGENCY: Department of Defense.
ACTION: Notice.

SUMMARY: The Department of Defense
published an announcement of a
meeting of the Secretary’s Defense
Advisory Board (DAB) for Employer
Support of the Guard and Reserve on
June 3, 2004 (69 FR 31370). This notice
announces a change in location for the
first day of the meeting as follows: Day
2: June 26, 2004—Hilton Hotel, 2399
Jefferson Davis Hwy, Arlington, VA
22202; P.O.C: Tanya, 703—418-6800.
All other information remains
unchanged.
Dated: June 23, 2004.
L.M. Bynum,
Alternate OSD Federal Register Liaison
Officer,
[FR Doc. 04-14645 Filed 6—23—-04; 3:37 pm]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Department of the Army

Board of Vistors, United States Military
Academy

AGENCY: Department of the Army, DoD.
ACTION: Notice of open meeting.

SUMMARY: In accordance with section
10(a)(2) of the Federal Advisory
Committee Act (Pub. L. 92—463),
announcement is made of the following
committee meeting:

Name of Committee: Board of Visitors,
United States Military Academy.
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Date: Saturday, July 17, 2004.

Place of Meeting: Superintendent’s
Conference Room, Taylor Hall, Building 600,
2nd floor, West Point, NY 10928.

Start Time of Meeting: Approximately 9
a.m.

For Further Information Contact:
Lieutenant Colonel Edward C. Clark, United
States Military Academy, West Point, NY
10996-5000, (845) 938—4200.

Supplementary Information: Proposed
Agenda: Summer Meeting of the Board of
Visitors. Review of the Academic, Military
and Physical Programs at the USMA. All
proceedings are open.

Brenda S. Bowen,

Alternate Army Federal Register Liaison
Officer.

[FR Doc. 04—14551 Filed 6—25-04; 8:45 am]
BILLING CODE 3710-08-M

DEPARTMENT OF DEFENSE
Department of the Army

Intent To Grant an Exclusive License
of a U.S. Government-Owned Patent

AGENCY: Department of the Army, DoD.
ACTION: Notice.

SUMMARY: In accordance with 35 U.S.C.
209 and 37 CFR 404.7(a)(1)(i),
announcement is made of the intent to
grant an exclusive, royalty-bearing,
revocable license within the geographic
area of the United States of America and
its territories and possessions to U.S.
Patent No. 6,058,763, issued May 9,
2000 entitled “Apparatus and Method
for Automated Biomonitoring of Water
Quality;” U.S. Patent No. 6,393,899
issued May 28, 2002, entitled “An
Apparatus and Method for Automated
Biomonitoring of Water Quality;” and
U.S. Patent Application S.N. 10/
774,639, filed February 3, 2004 and
claiming the benefit of S.N. 60/444,202,
filed February 3, 2003, entitled
“Apparatus and Method for Portable
Automated Biomonitoring of Water
Quality” to Intelligent Automation
Corporation with its principal place of
business at 13029 Danielson St., Suite
200, Poway, CA 92064.

ADDRESSES: Commander, U.S. Army
Medical Research and Materiel
Command, ATTN: Command Judge
Advocate, MCMR-JA, 504 Scott Street,
Fort Detrick, Frederick, MD 21702—
5012.

FOR FURTHER INFORMATION CONTACT: For
patent issues, Ms. Elizabeth Arwine,
Patent Attorney, (301) 619-7808. For
licensing issues, Dr. Paul Mele, Office of
Research & Technology Assessment,
(301) 619-6664, both at telefax (301)
619-5034.

SUPPLEMENTARY INFORMATION: Anyone
wishing to object to the grant of this
license can file written objections along
with supporting evidence, if any, within
15 days from the date of this
publication. Written objections are to be
filed with the Command Judge
Advocate, U.S. Army Medical Research
and Materiel Command, 504 Scott
Street, Fort Detrick, Frederick, Maryland
21702-5012.

Brenda S. Bowen,

Alternate Army Federal Register Liaison
Officer.

[FR Doc. 04—-14552 Filed 6—25-04; 8:45 am]
BILLING CODE 3710-08-M

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Intent To Prepare an Environmental
Impact Statement for the Ala Wai Canal
Project, Hawaii

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DoD.
ACTION: Notice; correction.

SUMMARY: The notice published in the
Federal Register of June 14, 2004 (69 FR
32996) contained an incorrect contact
telephone number for Mr. Derek Chow.
FOR FURTHER INFORMATION CONTACT: Mr.
Derek Chow, (808) 438—7009.
Correction

In the Federal Register of June 14,
2004, in FR Doc. 04-13269, on page
32996, in the third column, correct Mr.
Chow'’s telephone number in the FOR

FURTHER INFORMATION CONTACT caption
to read: 808—438-7009.

Brenda S. Bowen,

Alternate Army Federal Register Liaison
Officer.

[FR Doc. 04—14550 Filed 6—25—-04; 8:45 am]
BILLING CODE 3710-NN-M

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Intent To Grant an Exclusive License
to Sediment Control Systems, Inc.

AGENCY: Department of the Army, U.S.
Corps of Engineers, DoD.
ACTION: Notice of intent.

SUMMARY: In accordance with 37 CFR
404.7(a)(1)(i), announcement is made of
a prospective exclusive license of the
U.S. patent 6,584,709 which is more
fully described in SUPPLEMENTARY
INFORMATION section

DATES: Written objections must be filed
not later than July 13, 2004.

ADDRESSES: Send written objections to:
United States Army Engineer Research
and Development Center, Cold Regions
Research and Engineering Laboratory,
7701 Telegraph Road, Kingman
Building, Alexandria, VA 22315-3860.
FOR FURTHER INFORMATION CONTACT: Ms.
Sharon Borland, ATTN: CEERD-ZA-TT;
(703) 428-9112, FAX (703) 428-6275; e-
mail:
Sharon.L.Borland@usace.army.mil.

SUPPLEMENTARY INFORMATION: Patent No.
6,584,709 entitled ‘“Device for Removing
Sludge from the Bottom of a Lagoon”,
inventors C. James Martel, Jr. and
Dennis J. Lambert, issued July 1, 2003.
The United States of America as
represented by the Secretary of the
Army intends to grant an exclusive
license in the manufacture, use, and sale
of the patented technology in the
territories and possessions of the U.S.A.,
to Sediment Control Systems, Inc., 454
Shaker Blvd, Enfield, NH 03748.
Pursuant to 37 CFR 404.7(b)(1)(I), any
interested party may file a written
objection to this prospective exclusive
license agreement.

Richard L. Frenette,
Counsel.

[FR Doc. 04-14549 Filed 6—25-04; 8:45 am]
BILLING CODE 3710-92-M

DELAWARE RIVER BASIN
COMMISSION

Notice of Commission Meeting and
Public Hearing

Notice is hereby given that the
Delaware River Basin Commission will
hold an informal conference followed
by a public hearing on Tuesday, July 13,
2004. The hearing will be part of the
Commission’s regular business meeting.
Both the conference session and
business meeting are open to the public
and will be held at the Delaware River
Basin Commission in West Trenton,
New Jersey.

The conference among the
commissioners and staff will begin at
9:30 a.m. Topics of discussion will
include: An update on the Water
Resources Plan for the Delaware River
Basin (‘“Basin Plan”’) and the Watershed
Summit scheduled for September 13—
15; a proposed resolution for the
minutes to finalize and produce copies
of the Basin Plan for the Watershed
Summit; a summary and discussion of
feedback from commissioners and the
Water Quality Advisory Committee on
the Lower Delaware Water Quality
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Monitoring Report and on a staff
recommendation that the Lower
Delaware be designated a Special
Protection Water; a discussion regarding
the role of project review in connection
with an upgrade of an undocketed point
source discharge to Special Protection
Waters; a discussion regarding
preliminary feedback and alternatives to
a draft rule to require waste
minimization plans for point and non-
point dischargers; report and
recommendations of the Data Quality
Subcommittee of the Toxics Advisory
Committee; and an update on letters to
be sent to dischargers to require
additional monitoring in accordance
with DRBC Resolution No. 2003-27.

The subjects of the public hearing to
be held during the 1:30 p.m. business
meeting include the dockets listed
below:

1. TXU Pedricktown Cogeneration
Co., L.P. D-92-37 2. An application for
the renewal of a ground water
withdrawal project to continue
withdrawal of 24.55 million gallons per
30 days (mg/30 days) to supply the
applicant’s cogeneration facility from
existing Wells Nos. PW-1, PW-2 and
PW-3 in the Potomac-Raritan-Magothy
Formation in the Oldmans Creek
Watershed. The project is located in
Oldmans Township, Salem County,
New Jersey.

2. Pennsylvania American Water
Company D-99-30 CP 2. An application
for approval of a ground water
withdrawal project to supply up to 5.83
mg/30 days of water to the applicant’s
Glen Alsace public water supply
distribution system from replacement
Well GL-2A in the Brunswick
Formation, and to retain the existing
withdrawal from all wells at 50 mg/30
days. Proposed replacement Well No.
GL-2A will replace former Well No.
GL-2 and is planned to be used as a
regular source to the Glen Alsace
distribution system. The project also
includes two existing interconnections
from the Reading Area Water Authority
(45 mg/30 days) and the Mount Penn
Water Authority (6 mg/30 days). The
project is located in the Antietam Creek
Watershed in Exeter Township, Berks
County, Pennsylvania.

3. Evesham Municipal Utilities
Authority D-2000-29 CP. An
application to modify the discharge of
the applicant’s Elmwood sewage
treatment plant (STP) to allow for
rerouting of up to 0.3 million gallons
per day (mgd) of treated effluent for
irrigation of the Evesham Township
Indian Spring Golf Course, located
approximately one-half mile southwest
of the STP off Marlton Pike and
Elmwood Road in Evesham Township,

Burlington County, New Jersey. The
project withdrawal will replace the 0.2
mgd of water currently utilized from an
on-site well in the New Jersey Critical
Area of the PRM aquifer. The STP will
continue to discharge an average
monthly flow of 1.67 mgd to Southwest
Branch Rancocas Creek during periods
of peak usage.

4. Town of Bovina D-2002-18 CP. An
application to construct a subsurface
septic treatment system to process up to
0.025 mgd from the Hamlet of Bovina
Center in the Town of Bovina, Delaware
County, New York, which is adjacent to
the Little Delaware River upstream from
the Cannonsville Reservoir in the West
Branch Delaware River Watershed. The
hamlet is currently served by individual
septic systems, many of which are
failing. Following detention and
treatment in large septic tanks,
wastewater will be distributed to an
absorption field for final treatment and
disposal; therefore, no discharge to
surface water is proposed.

5. Village of Fleischmanns D-2002-33
CP. An application to construct a 0.146
mgd Sewage Treatment Plant (STP) to
replace on-lot septic systems and to
provide tertiary level treatment to the
predominantly residential area of the
Village of Fleischmanns in the Town of
Middletown, Delaware County, New
York. The plant will be constructed off
Main Street between Grocholl and Town
Roads, within the village, which it will
exclusively serve. Following chemically
enhanced sequencing batch reactor
processing, STP effluent will be filtered,
disinfected, and discharged to Bush Kill
upstream from Pepacton Reservoir in
the drainage area of the Delaware River
Basin Commission Special Protection
Waters.

6. Borough of East Greenville D-2004-
3 CP. An application for approval of a
ground water withdrawal project to
supply up to 10.368 mg/30 days of
water to the applicant’s public water
distribution system from existing Well
No. 1 in the Brunswick Formation and
up to 350,000 gallons per day from an
intake on Perkiomen Creek, and to limit
the withdrawal from all sources to 10.5
mg/30 days. The project well is located
in the Perkiomen-Macoby Creek
Watershed in Upper Hanover Township,
Montgomery County in the Southeastern
Pennsylvania Ground Water Protected
Area.

7. Delaware Valley Fish Company D-
2004-8 1. An application for a ground
water withdrawal project to increase
withdrawal from 2.8 mg/30 days to 5.7
mg/30 days of water to supply the
applicant’s fish holding tanks from
existing Well No. DV-1 in the Stockton
Formation. The project is located in the

Stony Creek Watershed in Norristown
Borough, Montgomery County in the
Southeastern Pennsylvania Ground
Water Protected Area.

8. Vineland Kosher Poultry Company,
Inc. D-2004-9. An application for
approval of a ground water withdrawal
project to supply up to 7.2 mg/30 days
of water to the applicant’s poultry
processing facility from new Well No. 4
in the Kirkwood-Cohansey Formation,
and to retain the existing withdrawal
from all wells of 7.2 mg/30 days. The
project well is located in the Maurice
River watershed in the City of Vineland,
Cumberland County, New Jersey.

9. Riverton Borough D-2004-14 CP.
An application to revise Docket D—-89—
92 CP to reflect the recent construction
of a sequencing batch reactor system
needed to replace the trickling filter
process at the Riverton Sewage
Treatment Plant, which is located at the
intersection of Third Street and
Martha’s Lane in Riverton Borough,
Burlington County, New Jersey. The
project modification continues to
provide secondary treatment and
effluent equalization, plus ultraviolet
light disinfection prior to submerged
discharge to Pompeston Creek at its
confluence with the Delaware River in
Water Quality Zone 2. The wastewater
treatment capacity has remained at 0.22
mgd and the plant will continue to serve
only Riverton Borough.

10. Tidewater Utilities, Inc. D-2004—
24 CP 1. An application for approval of
a ground water withdrawal project to
supply up to 18.5055 mg/30 days of
water to the applicant’s public supply
distribution system from Wells Nos.
Co1, Co2, RG01, RG02, GGO2 and GGO3
in the Cheswold Formation, and to limit
the existing withdrawal from all wells to
18.5055 mg/30 days. The project is
located in the Saint Jones River
Watershed in the Towns of Camden and
Wyoming and the City of Dover, all in
Kent County, Delaware.

The Commission’s 1:30 p.m. business
meeting also may include resolutions
for the minutes to finalize and produce
copies of the Basin Plan; initiate notice
and comment rulemaking processes to
amend the Water Quality Regulations,
Water Code and Comprehensive Plan by
(1) authorizing the Commission to
require waste minimization plans for
certain pollutants and classes of
dischargers and (2) to designate the
section of the main stem Delaware River
known as the “Lower Delaware” as a
Special Protection Water. These actions
will depend upon the outcome of
discussion during the morning
conference session. In addition, the
meeting will include: adoption of the
Minutes of the June 2, 2004 business
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meeting; announcements; a report on
Basin hydrologic conditions; a report by
the executive director; and a report by
the Commission’s general counsel.

Draft dockets scheduled for public
hearing on July 13, 2004 are posted on
the Commission’s web site, http://
www.drbc.net, where they can be
accessed through the Notice of
Commission Meeting and Public
Hearing. Additional documents relating
to the dockets and other items may be
examined at the Commission’s offices.
Please contact William Muszynski at
609-883—9500 ext. 221 with any docket-
related questions.

Individuals in need of an
accommodation as provided for in the
Americans with Disabilities Act who
wish to attend the informational
meeting, conference session or hearings
should contact the Commission
secretary directly at 609—-883—9500 ext.
203 or through the Telecommunications
Relay Services (TRS) at 711, to discuss
how the Commission may accommodate
your needs.

Dated: June 22, 2004.
Pamela M. Bush,
Commission Secretary.
[FR Doc. 04—14554 Filed 6—25—-04; 8:45 am)]
BILLING CODE 6360-01-U

DEPARTMENT OF EDUCATION

Office of Special Education and
Rehabilitative Services; Overview
Information; Technology and Media
Services for Individuals With
Disabilities—Technology
Implementation Center; Notice Inviting
Applications for New Awards for Fiscal
Year (FY) 2004

Catalog of Federal Domestic Assistance
(CFDA) Number: 84.327M.

Dates:

Applications Available: June 28, 2004.

Deadline for Transmittal of
Applications: July 30, 2004.

Deadline for Intergovernmental
Review: September 28, 2004.

Eligible Applicants: State educational
agencies (SEAs), local educational
agencies (LEAs), institutions of higher
education (IHEs), other public agencies,
nonprofit private organizations, outlying
areas, freely associated States, Indian
tribes or tribal organizations, and for-
profit organizations.

Estimated Available Funds:
$1,000,000.

Maximum Award: We will reject any
application that proposes a budget
exceeding $1,000,000 for a single budget
period of 12 months. The Assistant
Secretary for Special Education and

Rehabilitative Services may change the

maximum amount through a notice

published in the Federal Register.
Number of Awards: 1.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 60 months.
Full Text of Announcement
I. Funding Opportunity Description

Purpose of Program: The purpose of
the Technology and Media Services for
Individuals With Disabilities—
Technology Implementation Center
competition is to: (1) Improve results for
children with disabilities by promoting
the development, demonstration, and
use of technology; (2) support
educational media activities designed to
be of educational value to children with
disabilities; (3) provide support for
some captioning, and video description;
and (4) provide cultural experiences
through appropriate nonprofit
organizations.

Priority: In accordance with 34 CFR
75.105(b)(2)(iv), this priority is from
allowable activities specified in the
statute (see sections 661(e)(2) and 687 of
the Individuals with Disabilities
Education Act, as amended (IDEA)).

Absolute Priority: For FY 2004 this
priority is an absolute priority. Under 34
CFR 75.105(c)(3), we consider only
applications that meet this priority.

This priority is:

Technology and Media Services for
Individuals with Disabilities—
Technology Implementation Center.

Background: The IDEA and the No
Child Left Behind Act of 2001 (NCLB)
emphasized the importance of linking
research and practice to improving
educational results for children with
disabilities. In more than 20 years of
supporting special education technology
research, the Office of Special Education
Programs (OSEP) has tested practices
that indicate that appropriate
technology, embedded in strong
education practice, holds significant
promise for helping students with
disabilities achieve at higher levels.
These practices have varying degrees of
research validation. Some are backed by
significant research support and might
appropriately undergo the high level of
scientific review offered by the What
Works Clearinghouse. Other practices
have some research support and
classroom success, and should be
considered promising but not yet
validated.

Introducing technology as a tool is not
enough, however, the infusion of
technology into instructional practices
requires systematic, sustained training
and classroom support. Building

capacity is at the heart of an effective
system. To support such a system means
providing States and local school
districts with sufficient information and
support to provide an underpinning for
large-scale implementation efforts. Such
activities can play a pivotal role in
building the capacity States and local
districts need to support school-wide
change.

Priority: This priority will support a
cooperative agreement for a center
(Center) to support SEAs and LEAs in
implementing and evaluating selected
practices that integrate technology into
sound teaching so children with
disabilities will have access to the
general education curriculum and will
achieve to high educational standards.

The Center’s activities in selecting
practices and in assisting SEAs and
LEAs in implementing practices must
include, but are not limited to, the
following:

(a) Selecting existing evidence-based
and promising practices that integrate
technology into teaching and learning
appropriate for students with
disabilities. These may include
validated practices with high levels of
research support, but also may include
promising practices with incomplete
research support as long as the latter
clearly are identified as needing more
validation. Applicants are encouraged to
focus on practices selected from the
What Works Clearinghouse, the
National Study of the Effectiveness of
Educational Technology required by
NCLB, and rigorous research syntheses.
The Center, however, also may conduct
research syntheses and meta-analyses in
areas that are not being addressed by
other projects, or supplement available
research evidence with additional
evidence related to students with
disabilities.

(b) Developing implementation
strategies to support SEAs and LEAs in
implementing practices that integrate
technology into sound teaching for
students with disabilities. The
implementation strategies must provide
for the continued implementation of the
practices after Federal support ends.

(c) Identifying and recruiting SEAs
and LEAs to implement the practices. In
selecting sites, the Center must consider
such elements as cultural and linguistic
diversity, family income, urban and
rural settings, regional geographic
location, and cost effectiveness.

(d) Providing professional
development and technical assistance
aligned with current national, State, and
local policies to motivate and build
capacity of administrative leaders,
decisionmakers, and teachers to
implement practices that integrate
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technology into sound teaching for
students with disabilities. These
activities must include both regular and
special education partnerships and must
make use, when appropriate, of
administrative supports and both
internal and external resources.

(e) Assisting SEAs and LEAs in
evaluating the selected practices, the
outcomes of the professional
development and technical assistance
provided, and the effect on student
academic outcomes.

(f) Creating partnerships with relevant
programs and organizations to assist
with scale up and sustainability efforts.

(g) Preparing and disseminating
information and products for specific
audiences, as appropriate, such as
parents, administrators, teachers, related
services personnel, researchers, and
individuals with disabilities.

The project funded under this priority
also must:

(a) Meet with the OSEP project officer
and other appropriate staff in
Washington, DC, within the first two
months of the project to clarify project
activities and develop a strategic plan.

(b) Communicate, collaborate, and
form partnerships as appropriate, with
such entities as: technical assistance
providers at the national, regional, and
local levels; centers that are part of the
Special Education Technical Assistance
and Dissemination Network, such as the
National Center on Educational
Outcomes, the Center on Student
Progress Monitoring, and the National
Dissemination Center; the National
Institute on Disability and
Rehabilitation Research (NIDRR); the
Institute Of Education Sciences’ What
Works Clearinghouse; and the National
and Regional Parent Technical
Assistance Centers. In particular, the
project shall build and maintain
approaches for communication and
collaboration with research and
demonstration projects that are
addressing issues related to the focus of
this priority.

(c) Establish, maintain, and meet at
least annually with an advisory
committee consisting of representatives
of SEAs and LEAs, individuals with
disabilities, parents, educators,
professional organizations and advocacy
groups, researchers, persons conversant
with literature on change theory and
sustainability, and other appropriate
groups to review and advise on the
Center’s plans, products, and activities.

(d) Budget for a two-day Project
Directors’ meeting in Washington, DC
during each year of the project.

(e) In addition to the two-day Project
Directors’ meeting listed in paragraph
(d), budget for two additional trips

annually to Washington, DC, (1) to
attend the Technical Assistance and
Dissemination Project Directors’
meeting and (2) to attend the
Technology Project Directors’ meeting.

(f) If a project maintains a Web site,
it must include relevant information
and documents in an accessible form.

Fourth and Fifth Years of Project: In
deciding whether to continue this
project for the fourth and fifth years, the
Secretary will consider the requirements
of 34 CFR 75.253(a) for continuation
awards.

The Secretary will also consider the
following:

(a) The recommendation of a review
team consisting of experts selected by
the Secretary. The team will conduct its
review in Washington, DC during the
last half of the project’s second year. A
project must budget for the travel
associated with this one-day intensive
review;

(b) The timeliness and effectiveness
with which all requirements of the
negotiated cooperative agreement have
been or are being met by the project; and

(c) The degree to which the project is
making a positive contribution—and its
strategies are demonstrating the
potential for disseminating significant
knowledge to SEAs and LEAs—to using
technology to improve student
outcomes.

Waiver of Proposed Rulemaking:
Under the Administrative Procedure Act
(5 U.S.C. 553) the Department generally
offers interested parties the opportunity
to comment on proposed priorities.
However, section 661(e)(2) of the IDEA
makes the public comment
requirements of the Administrative
Procedure Act inapplicable to the
priority in this notice.

Program Authority: 20 U.S.C. 1487.

Applicable Regulations: The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 74, 75, 77, 79, 80, 81, 82,
84, 85, 86, 97, 98, and 99.

Note: The regulations in 34 CFR part 79
apply to all applicants except federally
recognized Indian tribes.

Note: The regulations in 34 CFR part 86
apply to IHEs only.

II. Award Information

Type of Award: Cooperative
agreement.

Estimated Available Funds:
$1,000,000.

Maximum Award: We will reject any
application that proposes a budget
exceeding $1,000,000 for a single budget
period of 12 months. The Assistant
Secretary for Special Education and

Rehabilitative Services may change the

maximum amount through a notice

published in the Federal Register.
Number of Awards: 1

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 60 months.
III. Eligibility Information

1. Eligible Applicants: SEAs, LEAs,
IHEs, other public agencies, nonprofit
private organizations, outlying areas,
freely associated States, Indian tribes or
tribal organizations, and for-profit
organizations.

2. Cost Sharing or Matching: This
competition does not involve cost
sharing or matching.

3. Other: General Requirements—(a) A
project funded under this competition
must make positive efforts to employ
and advance in employment qualified
individuals with disabilities (see section
606 of the IDEA).

(b) Applicants and grant recipients
funded under this notice must involve
individuals with disabilities or parents
of individuals with disabilities in
planning, implementing, and evaluating
the projects (see section 661(f)(1)(A) of
the IDEA).

IV. Application and Submission
Information

1. Address To Request Application
Package: Education Publications Center
(ED Pubs), P.O. Box 1398, Jessup, MD
20794-1398. Telephone (toll free): 1—
877-433-7827. Fax: (301) 470-1244. If
you use a telecommunications device
for the deaf (TDD), you may call (toll
free): 1-877-576-7734.

You may also contact ED Pubs at its
Web site: www.ed.gov/pubs/
edpubs.html or you may contact ED
Pubs at its e-mail address:
edpubs@inet.ed.gov.

If you request an application from ED
Pubs, be sure to identify this
competition as follows: CFDA Number
84.327M.

Individuals with disabilities may
obtain a copy of the application package
in an alternative format (e.g., Braille,
large print, audiotape, or computer
diskette) by contacting the persons
listed in section VII of this notice.

2. Content and Form of Application
Submission: Requirements concerning
the content of an application, together
with the forms you must submit, are in
the application package for this
competition.

Page Limit: The application narrative
(Part IIT of the application) is where you,
the applicant, address the selection
criteria that reviewers use to evaluate
your application. You must limit Part III
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to the equivalent of no more than 50
pages, using the following standards:

e A “page” is 8.5” x 11”7, on one side
only, with 1” margins at the top, bottom,
and both sides.

e Double space (no more than three
lines per vertical inch) all text in the
application narrative, including titles,
headings, footnotes, quotations,
references, and captions, as well as all
text in charts, tables, figures, and
graphs.

e Use a font that is either 12 point or
larger or no smaller than 10 pitch
(characters per inch).

The page limit does not apply to Part
I, the cover sheet; Part II, the budget
section, including the narrative budget
justification; Part IV, the assurances and
certifications; or the one-page abstract,
the resumes, the bibliography, the
references, the letters of support, or the
appendix. However, you must include
all of the application narrative in Part
III.

We will reject your application if—

e You apply these standards and
exceed the page limit; or

¢ You apply other standards and
exceed the equivalent of the page limit.

3. Submission Dates and Times:

Applications Available: June 28, 2004.

Deadline for Transmittal of
Applications: July 30, 2004.

The dates and times for the
transmittal of applications by mail or by
hand (including a courier service or
commercial carrier) are in the
application package for this
competition. The application package
also specifies the hours of operation of
the e-Application Web site.

We do not consider an application
that does not comply with the deadline
requirements.

Deadline for Intergovernmental
Review: September 28, 2004.

4. Intergovernmental Review: This
program is subject to Executive Order
12372 and the regulations in 34 CFR
part 79. Information about
Intergovernmental Review of Federal
Programs under Executive Order 12372
is in the application package for this
competition.

5. Funding Restrictions: We reference
regulations outlining funding
restrictions in the Applicable
Regulations section of this notice.

6. Other Submission Requirements:
Instructions and requirements for the
transmittal of applications by mail or by
hand (including a courier service or
commercial carrier) are in the
application package for this
competition.

Application Procedures:

Note: Some of the procedures in these
instructions for transmitting applications

differ from those in EDGAR (34 CFR 75.102).
Under the Administrative Procedure Act (5
U.S.C. 553) the Department generally offers
interested parties the opportunity to
comment on proposed regulations. However,
these amendments make procedural changes
only and do not establish new substantive
policy. Therefore, under 5 U.S.C. 553(b)(A),
the Secretary has determined that proposed
rulemaking is not required.

Pilot Project for Electronic Submission
of Applications: We are continuing to
expand our pilot project for electronic
submission of applications to include
additional formula grant programs and
additional discretionary grant
competitions. The Special Education—
Technology and Media Services for
Individuals with Disabilities Program—
Technology Implementation Center
competition—CFDA Number 84.327M is
one of the competitions included in the
pilot project. If you are an applicant
under the Special Education—
Technology and Media Services for
Individuals with Disabilities Program—
Technology Implementation Center
competition—CFDA Number 84.327M,
you may submit your application to us
in either electronic or paper format.

The pilot project involves the use of
the Electronic Grant Application System
(e-Application). If you use e-
Application, you will be entering data
online while completing your
application. You may not e-mail an
electronic copy of a grant application to
us. If you participate in this voluntary
pilot project by submitting an
application electronically, the data you
enter online will be saved into a
database. We request your participation
in e-Application. We shall continue to
evaluate its success and solicit
suggestions for its improvement.

If you participate in e-Application,
please note the following:

e Your participation is voluntary.

e When you enter the e-Application
system, you will find information about
its hours of operation. We strongly
recommend that you do not wait until
the application deadline date to initiate
an e-Application package.

¢ You will not receive additional
point value because you submit a grant
application in electronic format, nor
will we penalize you if you submit an
application in paper format.

¢ You may submit all documents
electronically, including the
Application for Federal Education
Assistance (ED 424), Budget
Information—Non-Construction
Programs (ED 524), and all necessary
assurances and certifications.

e Your e-Application must comply
with any page limit requirements
described in this notice.

¢ After you electronically submit
your application, you will receive an
automatic acknowledgement, which
will include a PR/Award number (an
identifying number unique to your
application).

e Within three working days after
submitting your electronic application,
fax a signed copy of the Application for
Federal Education Assistance (ED 424)
to the Application Control Center after
following these steps:

1. Print ED 424 from e-Application.

2. The institution’s Authorizing
Representative must sign this form.

3. Place the PR/Award number in the
upper right hand corner of the hard
copy signature page of the ED 424.

4. Fax the signed ED 424 to the
Application Control Center at (202)
245-6272.

e We may request that you give us
original signatures on other forms at a
later date.

Application Deadline Date Extension
in Case of System Unavailability: If you
elect to participate in the e-Application
pilot for the Special Education—
Technology and Media Services for
Individuals with Disabilities Program—
Technology Implementation Center
competition—CFDA Number 84.327M
and you are prevented from submitting
your application on the application
deadline date because the e-Application
system is unavailable, we will grant you
an extension of one business day in
order to transmit your application
electronically, by mail, or by hand
delivery. We will grant this extension
if—

1. You are a registered user of e-
Application, and you have initiated an
e-Application for this competition; and

2. (a) The e-Application system is
unavailable for 60 minutes or more
between the hours of 8:30 a.m. and 3:30
p.m., Washington, DC time, on the
application deadline date; or

(b) The e-Application system is
unavailable for any period of time
during the last hour of operation (that is,
for any period of time between 3:30 p.m.
and 4:30 p.m., Washington, DC time) on
the application deadline date.

We must acknowledge and confirm
these periods of unavailability before
granting you an extension. To request
this extension or to confirm our
acknowledgement of any system
unavailability, you may contact either
(1) the person listed elsewhere in this
notice under FOR FURTHER INFORMATION
CONTACT (see VII. Agency Contact) or (2)
the e-GRANTS help desk at 1-888-336—
8930.

You may access the electronic grant
application for the Special Education—
Technology and Media Services for
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Individuals with Disabilities Program—
Technology Implementation Center
competition—CFDA Number 84.327M
at: http://e-grants.ed.gov.

V. Application Review Information

Selection Criteria: The selection
criteria for this competition are listed in
34 CFR 75.210 of EDGAR. The specific
selection criteria to be used for this
competition are in the application
package.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notification
(GAN). We may also notify you
informally.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Reporting: At the end of your
project period, you must submit a final
performance report, including financial
information, as directed by the
Secretary. If you receive a multi-year
award, you must submit an annual
performance report that provides the
most current performance and financial
expenditure information as specified by
the Secretary in 34 CFR 75.118.

4. Performance Measures: Under the
Government Performance and Results
Act (GPRA), the Department is currently
developing measures that will yield
information on various aspects of the
quality of the Technology and Media
Services to Improve Services and
Results for Children with Disabilities
program (e.g., the extent to which
projects are of high quality, are relevant
to the needs of children with
disabilities, and contribute to improving
results for children with disabilities).
Data on these measures will be collected
from the projects funded under this
notice.

Grantees will also be required to
report information on their projects’
performance in annual reports to the
Department (EDGAR, 34 CFR 75.590).

We will notify grantees of the
performance measures once they are
developed.

VII. Agency Contact

FOR FURTHER INFORMATION CONTACT: Jane
Hauser, U.S. Department of Education,
400 Maryland Avenue, SW., room 4092,
Potomac Center Plaza, Washington, DC
20202-2550. Telephone: (202) 245—
7373.

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Information Relay Service
(FIRS) at 1-800-877-8339.

Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request by contacting the following
office: The Grants and Contracts
Services Team, U.S. Department of
Education, 400 Maryland Avenue, SW.,
Potomac Center Plaza, Washington, DC
20202-2550. Telephone: (202) 205—
8207.

VIII. Other Information

Electronic Access to This Document:
You may view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: www.ed.gov/news/
fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888-293-6498; or in the Washington,
DC, area at (202) 512—1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: www.gpoaccess.gov/nara/
index.html.

Dated: June 24, 2004.
Troy R. Justesen,

Acting Deputy Assistant Secretary for Special
Education and Rehabilitative Services.

[FR Doc. 04-14660 Filed 6—25-04; 8:45 am]|
BILLING CODE 4000-01-P

ELECTION ASSISTANCE COMMISSION

Charter of the U.S. Election Assistance
Commission Technical Guidelines
Development Committee

Establishment: In accordance with the
requirements of section 221 of the Help
America Vote Act of 2002 (Pub. L. 107—
252), hereinafter referred to as the Act,

the Election Assistance Commission
(the “Commission”) hereby establishes
the Technical Guidelines Development
Committee (the “Committee”), pursuant
to the Federal Advisory Committee Act,
5 U.S.C. App. 2.

Objectives and Duties: Pursuant to 42
U.S.C. 15361(b)(1), the Committee will
act in the public interest to assist the
Executive Director of the Commission in
the development of the voluntary voting
system guidelines.

Members and Chairperson:
Membership: shall be composed of:

1. The Director of the National
Institute of Standards and Technology
(NIST) who shall serve as its chair.

2. A group of 14 other individuals
appointed jointly by the Commission
and the Director of NIST, consisting of
the following:

A. An equal number of each of the
following:

Members of the Standards Board,
Members of the Board of Advisors,
Members of the Architectural and
Transportation Barrier, and Compliance
Board (Access Board).

B. A representative of the American
National Standards Institute.

C. A representative of the IEEE.

D. Two representatives of the NASED
selected by such Association who are
not members of the Standards Board or
Board of Advisors, and who are not of
the same political party.

E. Other individuals with technical
and scientific expertise relating to
voting systems and voting equipment.

Administrative Provisions:

1. The Committee shall report to the
Executive Director of the Commission.

2. Selected staff within NIST’s
Information Technology Laboratory will
provide staff support for the Committee.

3. The Committee shall meet at least
three time per year, quarterly. The Chair
of the EAC shall call the first meeting of
the Committee. Thereafter, the Chair of
the EAC or the Chair of the TGDC may
call a meeting of the Committee.

4. Members of the Committee shall
not be compensated for their services,
but will, upon request, be allowed travel
and per diem expenses in accordance
with 5 U.S.C. 5701 et seq., while
attending meetings of the Committee or
subcommittees thereof, or while
otherwise performing duties at the
request of the Chair, while away from
their homes or regular places of
business.

5. The Committee shall function
solely as an advisory body, in
accordance with the provisions of the
Federal Advisory Committee Act.

6. The annual cost of operating the
Committee is estimated at $2.8 million,
including all direct and indirect
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expenses. It is estimated that six FTE
will be required to support the TGDC.

7. The Committee shall not act in the
absence of a quorum, which shall
consist of a simple majority of the
members of the Committee not having a
conflict of interest in the matter being
considered by the Committee, except
that, if the number of members on the
Committee is even, half will suffice.

8. The EAC will create any
subcommittees of the TGDC that may be
necessary to accomplish the TGDC’s
function. In addition, the EAC will
establish such operating procedures as
required to support the TGDC,
consistent with the Federal Advisory
Committee Act, as amended.

Duration: While the duration of the
Committee is continuing, the Charter
shall be renewed every two years from
the date of filing.

Charter Filing Date: This Charter was
filed on the 23 day of June, 2004.

Paul S. DeGregorio,

Commissioner, U.S. Election Assistance
Commission.

[FR Doc. 04-14642 Filed 6-25—04; 8:45 am]|
BILLING CODE 6820-01-M

DEPARTMENT OF ENERGY

Office of Arms Control and
Nonproliferation; Proposed
Subsequent Arrangement

AGENCY: Department of Energy.
ACTION: Subsequent arrangement.

SUMMARY: This notice has been issued
under the authority of Section 131 of the
Atomic Energy Act of 1954, as amended
(42 U.S.C. 2160). The Department is
providing notice of a proposed
“subsequent arrangement’’ under the
Agreement for Cooperation in the
Peaceful Uses of Nuclear Energy
between the United States and the
European Atomic Energy Community
(EURATOM) and the Agreement for
Cooperation Between the United States
and Japan Concerning Peaceful Uses of
Nuclear Energy.

This subsequent arrangement
concerns the retransfer of 594.94 grams
of U.S.-origin uranium (2.26 grams U—
235) and 7.04 grams plutonium from
Studsvik Research Center, Nykoping,
Sweden, to the Japan Atomic Energy
Research Institute (JAERI). The nuclear
material being retransferred is contained
in segments of reactor fuel rods cut out
at the Studsvik Hot Cell Laboratory for
analysis of the burn up rates by JAERL
The analysis will support the Studsvik
development of a database of
information regarding how uranium

oxide and mixed-oxide (MOX) react at
high burn-up rates.

These material segments will undergo
post-irradiation examination at JAERI,
which will take ownership of the
material when the transport leaves
Studsvik. Upon completion of the
analysis, the material will be handled as
waste and stored in Japan.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
we have determined that this
subsequent arrangement is not inimical
to the common defense and security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

For the Department of Energy.

Kurt Siemon,

Acting Director, Office of Nonproliferation
Policy.

[FR Doc. 04—14684 Filed 6—25—-04; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Idaho
National Engineering and
Environmental Laboratory

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Environmental
Management Site-Specific Advisory
Board (EMSSAB), Idaho National
Engineering and Environmental
Laboratory. The Federal Advisory
Committee Act (Pub. L. 92—463, 86 Stat.
770) requires that public notice of these
meeting be announced in the Federal
Register.

DATES: Tuesday, July 20, 2004, 8 a.m.—
6 p.m. Wednesday, July 21, 2004, 8
a.m.—5 p.m.

Opportunities for public participation
will be held Tuesday, July 20, from
12:15 to 12:30 and 5:30 to 5:45 p.m. and
on Wednesday, July 21, from 11:45 a.m.
to 12 noon and 3:55 to 4:10 p.m.
Additional time may be made available
for public comment during the
presentations.

These times are subject to change as
the meeting progresses, depending on
the extent of comment offered. Please
check with the meeting facilitator to
confirm these times.

ADDRESSES: Ameritel Inn, 645 Lindsay
Boulevard, Idaho Falls, ID 83402.

FOR FURTHER INFORMATION CONTACT: Ms.
Peggy Hinman, INEEL CAB
Administrator, North Wind, Inc., P.O.
Box 51174, Idaho Falls, ID 83405, Phone

(208) 557—-7885, or visit the Board’s
Internet home page at http://
www.ida.net/users/cab.

SUPPLEMENTARY INFORMATION: Purpose Of
the Board: The purpose of the Board is
to make recommendations to DOE in the
areas of environmental restoration,
waste management, and related
activities.

The Tentative Agenda Objectives
include:

e To provide additional information
to the new CAB members in support of
providing an overall orientation,
including:

—An overview of environmental
regulation

—An overview of the types of wastes
managed at the INEEL

—An overview of the historical
contamination at INEEL and how it is
being addressed

e To receive a status report on the
Environmental Management Program at
the INEEL.

e To receive a status report on the
progress on the procurement process for
new site contractors.

e To receive presentations related to
the End States for the INEEL, including:

—An overview of the 1995
Comprehensive Facilities and Land
Use Plan

—A status report on the Risk-Based End
States Vision Document for the INEEL

¢ To discuss and develop a possible
recommendation addressing End States
for the INEEL.

e To receive a presentation on the
status of efforts and plans for Pit 4, the
final report on the Glovebox Excavator
Method project, and the treatment of
volatile organic compounds.

e To receive a presentation and to
discuss a possible recommendation
addressing the Engineering Evaluation
and Cost Analysis for the CPP—603
Basins.

e To discuss future opportunities for
public involvement in site cleanup
decision-making.

Tentative Agenda for Tuesday, July 20

8 am. Welcome and Introductions.

8:45 a.m. Welcome to New Members.

9 a.m. Member and Committee
Reports.

9:15 a.m. Break.

9:30 a.m. Environmental Management
(EM) Program Status and Emerging
Issues of Potential Interest to the
INEEL CAB (TRA Catch Tank, Tank
Farm Capping, Closure Plan for
Tank 180, WIR Legal Situation,
D&D at INTEC, Foster Wheeler
Project).

10:50 a.m. Break.
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11:05 a.m. Orientation to the Idaho
National Engineering and
Environmental (INEEL) Laboratory.

12:15 p.m. Public Participation.

12:30 p.m. Lunch.

1:30 p.m. Annual Work Plan.

1:55 p.m. Orientation to the INEEL
(continued).

2:50 p.m. Break.

3:05 p.m. Orientation to the INEEL
(continued).

4:15 p.m. Break.

5 p.m. End States for the INEEL.

5:30 p.m. Public Participation

5:45 p.m. Letter Regarding CAB
Support Services

6 p.m. Adjourn.

Tentative Agenda for Wednesday, July
21

8 am. End States for the INEEL
(continued).

9a.m. Break.

9:15 a.m. End States for the INEEL
(continued).

10:15 a.m. Break.

10:30 a.m. End States for the INEEL
(continued).

11 a.m. Engineering Evaluation and
Cost Analysis for CPP—-603 Basins.

11:30 a.m. Member and Committee
Reports.

11:45 a.m. Public Participation.

12 noon Lunch.

1 p.m. Procurement Process.

1:30 p.m. Pit 4/Glovebox Excavator
Method Project/Volatile Organic
Compound Treatment.

2:15 p.m. Break.

2:30 p.m. End States for the INEEL
(continued).

3 p.m. Engineering Evaluation and
Cost Analysis for CPP-603 Basins
(continued).

3:40 p.m. Break.

3:55 p.m. Public Participation.

4:10 p.m. Board Work.

5 p.m. Adjourn.

Public Participation: This meeting is
open to the public. Written statements
may be filed with the Board facilitator
either before or after the meeting.
Individuals who wish to make oral
presentations pertaining to agenda items
should contact the Board Chair at the
address or telephone number listed
above. Request must be received five
days prior to the meeting and reasonable
provision will be made to include the
presentation in the agenda. The Deputy
Designated Federal Officer, Richard
Provencher, Assistant Manager for
Environmental Management, Idaho
Operations Office, U.S. Department of
Energy, is empowered to conduct the
meeting in a fashion that will facilitate
the orderly conduct of business. Every
individual wishing to make public
comment will be provided equal time to
present their comments.

Minutes: The minutes of this meeting
will be available for public review and
copying at the Freedom of Information
Public Reading Room, 1E-190, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, DC 20585 between 9
a.m. and 4 p.m., Monday through Friday
except Federal holidays. Minutes will
also be available by writing to Ms. Peggy
Hinman, INEEL CAB Administrator, at
the address and phone number listed
above.

Issued in Washington, DC on June 21,
2004.

Carol A. Matthews,

Acting Deputy Advisory Committee
Management Officer.

[FR Doc. 04-14612 Filed 6—25-04; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Northern New
Mexico

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Environmental
Management Site-Specific Advisory
Board (EM SSAB), Northern New
Mexico. The Federal Advisory
Committee Act (Pub. L. 92—463, 86 Stat.
770) requires that public notice of these
meetings be announced in the Federal
Register.

DATES: Wednesday, July 28, 2004, 1
p.m.—8:30 p.m.

ADDRESSES: Cities of Gold Hotel,
Pojoaque, NM.

FOR FURTHER INFORMATION CONTACT:
Menice Manzanares, Northern New
Mexico Citizens’ Advisory Board, 1660
Old Pecos Trail, Suite B, Santa Fe, NM
87505. Phone (505) 995-0393; fax (505)
989-1752 or e-mail:
mmanzanares@doeal.gov.

SUPPLEMENTARY INFORMATION:

Purpose of the Board: The purpose of
the Board is to make recommendations
to DOE in the areas of environmental
restoration, waste management, and
related activities.

Tentative Agenda

Wednesday, July 28, 2004

1 p.m.—Call to Order by Ted Taylor,
DDFO; Establishment of a Quorum;
Welcome and Introductions by
Chair; Approval of Agenda;
Approval of Minutes of May 22,
2005.

1:15 p.m.—Public Comment.

1:30 p.m.—Consideration and Action of
Proposed Bylaws Amendment No.

5, as per Section XII, page 13, of the
NNMCAB Bylaws. (Tabled from 3—
31-04). Consideration and Action of
Proposed Bylaws Amendment No.

2 p.m.—Board Business.

A. Recruitment/Membership Update

B. Report from Chair, “Opportunities
for Improvement” from Retreat

C. Report from DOE, Ted Taylor,
DDFO

D. Report from Executive Director,
Menice Manzanares

E. New Business

2:30 p.m.— Break.
2:45 p.m.—Reports.

A. Executive Committee—Chair

B. Environmental Monitoring,
Surveillance and Remediation
Committee, Tim DeLong

C. Waste Management Committee

e Introduction of recommendation
2004-3

¢ Introduction of recommendation
2004—4

D. Community Involvement
Committee, Abad Sandoval

E. Ad Hoc Committee on Bylaws, Jim
Brannon

F. Ad Hoc Committee on
Constituency Seats

G. Comments from Ex-Officio
Members

5 p.m.—Dinner Break.

6 p.m.—Public Comment.

6:15 p.m.—Consideration and Action on
Recommendation 2004-3, “EEG,
DOE And CAB Value”.

6:30 p.m.—Presentation on NMED
Consent Order.

7:15 p.m.—Break.

7:30 p.m.—Discussion on NMED
Consent Order.

8 p.m.—Comments from Board
Members and Recap of Meeting.

8:30 p.m.—Adjourn.

This agenda is subject to change at
least one day in advance of the meeting..
Public Participation: The meeting is
open to the public. Written statements
may be filed with the Committee either
before or after the meeting. Individuals

who wish to make oral statements

pertaining to agenda items should
contact Menice Manzanares at the
address or telephone number listed
above. Requests must be received five
days prior to the meeting and reasonable
provision will be made to include the
presentation in the agenda. The Deputy

Designated Federal Officer is

empowered to conduct the meeting in a

fashion that will facilitate the orderly

conduct of business. Each individual
wishing to make public comment will
be provided a maximum of five minutes
to present their comments at the
beginning of the meeting.

Minutes: Minutes of this meeting will
be available for public review and
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copying at the Freedom of Information
Public Reading Room, 1E-190, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, DC 20585 between 9
a.m. and 4 p.m., Monday-Friday, except
Federal holidays. Minutes will also be
available at the Public Reading Room
located at the Board’s office at 1660 Old
Pecos Trail, Suite B, Santa Fe, NM.
Hours of operation for the Public
Reading Room are 9 a.m.—4 p.m. on
Monday through Friday. Minutes will
also be made available by writing or
calling Menice Manzanares at the
Board’s office address or telephone
number listed above. Minutes and other
Board documents are on the Internet at:
http:www.nnmcab.org.

Issued in Washington, DC on June 18,
2004.
Carol A. Matthews,

Acting Deputy Advisory Committee
Management Officer.

[FR Doc. 04-14613 Filed 6-25—04; 8:45 am]|
BILLING CODE 6450-01—P

DEPARTMENT OF ENERGY

Office of Science; High Energy Physics
Advisory Panel

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the High Energy Physics
Advisory Panel (HEPAP). Federal
Advisory Committee Act (Pub. L. 92—
463, 86 Stat. 770) requires that public
notice of these meetings be announced
in the Federal Register.

DATES: Thursday, September 23, 2004;
8:30 a.m. to 6 p.m. and Friday,
September 24, 2004; 8:30 a.m. to 12 p.m.
ADDRESSES: Hilton Washington Embassy
Row, 2015 Massachusetts Avenue, NW.,
Washington, DC 20036.

FOR FURTHER INFORMATION CONTACT:
Bruce Strauss, Executive Secretary; High
Energy Physics Advisory Panel; U.S.
Department of Energy; SC-20/
Germantown Building, 1000
Independence Avenue, SW.,
Washington, DC 20585—-1290;
Telephone: 301-903-3705.
SUPPLEMENTARY INFORMATION:

Purpose of Meeting: To provide
advice and guidance on a continuing
basis with respect to the high energy
physics research program.

Tentative Agenda: Agenda will
include discussions of the following:

Thursday, September 23, 2004, and
Friday, September 24, 2004

¢ Discussion of Department of Energy
High Energy Physics Programs

¢ Discussion of National Science
Foundation Elementary Particle Physics
Program

e Reports on and Discussions of
Topics of General Interest in High
Energy Physics

e Public Comment (10-minute rule)

Public Participation: The meeting is
open to the public. If you would like to
file a written statement with the Panel,
you may do so either before or after the
meeting. If you would like to make oral
statements regarding any of these items
on the agenda, you should contact Bruce
Strauss, 301-903—-3705 or
Bruce.Strauss@science.doe.gov (e-mail).
You must make your request for an oral
statement at least 5 business days before
the meeting. Reasonable provision will
be made to include the scheduled oral
statements on the agenda. The
Chairperson of the Panel will conduct
the meeting to facilitate the orderly
conduct of business. Public comment
will follow the 10-minute rule.

Minutes: The minutes of the meeting
will be available for public review and
copying within 90 days at the Freedom
of Information Public Reading Room;
Room 1E-190; Forrestal Building; 1000
Independence Avenue, SW.,
Washington, DC, between 9 a.m. and 4
p-m., Monday through Friday, except
Federal holidays.

Carol A. Matthews,

Acting Deputy Advisory Committee
Management Officer.

[FR Doc. 04-14611 Filed 6—25-04; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-264-001]

ANR Pipeline Company; Notice of
Compliance Tariff Filing

June 18, 2004.

Take notice that on June 15, 2004,
ANR Pipeline Company (ANR),
tendered for filing its compliance tariff
filing.

ANR'’s filing requests that the
Commission approve a revision to the
General Terms and Conditions of its
FERC Gas Tariff. The revision is filed in
compliance with the Commission’s May
26, 2004, order requiring ANR to modify
its language to include clarifications to
the procedure for reserving capacity for
expansion projects. ANR requests that
the Commission grant such approval
effective June 1, 2004.

Any person desiring to protest said
filing should file a protest with the

Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed in accordance with section 154.210
of the Commission’s Regulations.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. This filing is available
for review at the Commission in the
Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the eLibrary
link. Enter the docket number excluding
the last three digits in the docket
number field to access the document.
For assistance, please contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4—-1423 Filed 6—25-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04—-33-001]

El Paso Natural Gas Company; Notice
of Compliance Filing

June 18, 2004.

Take notice that on June 15, 2004, El
Paso Natural Gas Company (EPNG)
tendered for filing as part of its FERC
Gas Tariff, Second Revised Volume No.
1-A, the following tariff sheets to its
FERC Gas Tariff, with an effective date
of July 1, 2004:

Eleventh Revised Sheet No. 29
Second Revised Sheet No. 219E
First Revised Sheet No. 219F
Original Sheet Nos. 219J-219L

EPNG states that the tariff sheets
implement the pro forma tariff sheets
approved by the Commission providing
for bounce-at-the-California border
transactions that were included as part
of the settlement filed in this
proceeding.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with section
385.211 of the Commission’s Rules and
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Regulations. All such protests must be
filed in accordance with section 154.210
of the Commission’s Regulations.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. This filing is available
for review at the Commission in the
Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the eLibrary
link. Enter the docket number excluding
the last three digits in the docket
number field to access the document.
For assistance, please contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,
Secretary.

[FR Doc. E4—1425 Filed 6—25-04; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-332-000]

Guardian Pipeline, L.L.C.; Notice of
Tariff Filing

June 18, 2004.

Take notice that on June 15, 2004,
Guardian Pipeline, L.L.C. (Guardian)
tendered for filing as part of its FERC
Gas Tariff, Original Volume No. 1,
Original Sheet No. 142A; and Original
Sheet No. 142B, proposed to be effective
July 15, 2004.

Guardian states that the proposed
changes would provide a mechanism for
the allocation of capacity that becomes
available as a result of changed
operational conditions on the Guardian
Pipeline, including changes resulting
from modified pressure obligations at
various delivery points on the Guardian
Pipeline. Guardian states that such
changes can result in an increase in the
operating capacity of the Guardian
Pipeline. Guardian’s further notes that
its tariff does not currently have a
mechanism to address, on a
nondiscriminatory basis, additional
capacity that becomes available due to
a Shipper’s agreement to modify the
delivery pressure to which it is
otherwise entitled.

Any person desiring to be heard or to
protest said filing should file a motion

to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4—-1427 Filed 6-25-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-274-001]

Kern River Gas Transmission
Company; Notice of Compliance Filing

June 18, 2004.

Take notice that on June 14, 2004,
Kern River Gas Transmission Company
(Kern River) submitted Schedule H-3(2)
to accompany its rate change filing of
April 30, 2004, in the captioned
proceeding. Kern River states that it
submits this schedule to comply with
the Commission’s order in this
proceeding dated May 28, 2004.

Kern River states that copies of this
filing have been served on all parties to
this proceeding in accordance with the
Commission’s regulations.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed in accordance with Section

154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. This filing is available
for review at the Commission in the
Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the eLibrary
link. Enter the docket number excluding
the last three digits in the docket
number field to access the document.
For assistance, please contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4—1424 Filed 6—25—04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL04-110-000]

New York Independent System
Operator, Inc.; Notice of Filing

June 18, 2004.

Take notice that on June 18, 2003, the
New York Independent System
Operator, Inc., (NYISO) filed an
emergency request for waivers of several
tariff provisions and for expedited
Commission action. The requested
waivers would support the NYISO’s
ability to cancel a transmission
Congestion Contract Reconfiguration
Auction currently scheduled for June
23, 2004.

NYISO states that it has electronically
served a copy of this filing on the
official representative of each of its
customers, on each participant in its
stakeholder committees, on the New
York State Public Service Commission,
and on the electric utility regulatory
agencies of New Jersey and
Pennsylvania.

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
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taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov, using the eLibrary
(FERRIS) link. Enter the docket number
excluding the last three digits in the
docket number field to access the
document. For assistance, please contact
FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or for TTY,
contact (202) 502—-8659. Protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Comment Date: June 21, 2004.

Magalie R. Salas,

Secretary.

[FR Doc. E4-1419 Filed 6—25—04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP04-361-000]

Steuben Gas Storage Company; Notice
of Request Under Blanket
Authorization

June 18, 2004.

Take notice that on June 14, 2004,
Steuben Gas Storage Company
(Steuben), 535 Boylston Street, 12th
Floor, Boston, MA 02116, filed in
Docket No. CP04-361-000, a request
pursuant to its blanket certificate issued
July 28, 1995 under Docket Nos. CP95—
119-000 and CP95-119-001, for
authority under Section 157.214 of the
Commission’s Regulations (18 CFR
157.214) to increase the natural gas
volume and the maximum stabilized
reservoir pressure at the Adrian gas
storage field, located in Steuben County,
New York.

Any questions regarding this
application should be directed to David
A.T. Donohue, President, Steuben Gas
Storage Company, 535 Boylston Street,
12th Floor, Boston, Massachusetts
02116, at (617) 536—0202.

This filing is available for review at
the Commission or may be viewed on
the Commission’s Web site at http://
www.ferc.gov using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or call
toll-free at (866) 208—3676, or for TTY,
contact (202) 502—-8659. Protests,
comments and interventions may be
filed electronically via the Internet in
lieu of paper; see, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. The Commission
strongly encourages interveners to file
electronically.

Any person or the Commission’s staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to Section
157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefore,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed
for filing a protest, the instant request
shall be treated as an application for
authorization pursuant to Section 7 of
the Natural Gas Act.

Magalie R. Salas,

Secretary.

[FR Doc. E4-1418 Filed 6—25-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-333-000]

Trunkline Gas Company, LLC; Notice
of Proposed Changes in FERC Gas
Tariff

June 18, 2004.

Take notice that on June 15, 2004,
Trunkline Gas Company, LLC
(Trunkline) tendered for filing as part of
its FERC Gas Tariff, Third Revised
Volume No. 1, the revised tariff sheets
listed in Appendix A attached to the
filing, to become effective July 15, 2004.

Trunkline states that this filing is
being made to remove outdated
provisions, update certain provisions

and make minor modifications and
corrections to Trunkline’s tariff.

Trunkline further states that copies of
this filing are being served on all
affected customers and applicable State
regulatory agencies.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—-8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4—-1416 Filed 6—25-04; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. RP00-107-006]

Williston Basin Interstate Pipeline
Company; Notice of Compliance Filing

June 18, 2004.

Take notice that on June 15, 2004,
Williston Basin Interstate Pipeline
Company (Williston Basin) tendered for
filing as part of its FERC Gas Tariff,
Second Revised Volume No. 1, the tariff
sheets listed on Appendix A to the
filing.

Williston Basin states that it
inadvertently omitted Pro forma Tariff
Sheet Nos. 16, 16A, 17 and 20, from
Volume II of its June 14, 2004
compliance filing. Williston Basin
further states that the current filing is
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being made simply to incorporate the
previously omitted tariff sheets.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed in accordance with section 154.210
of the Commission’s Regulations.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. This filing is available
for review at the Commission in the
Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the eLibrary
link. Enter the docket number excluding
the last three digits in the docket
number field to access the document.
For assistance, please contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,
Secretary.

[FR Doc. E4—1422 Filed 6—25-04; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-331-000]

Williston Basin Interstate Pipeline
Company; Notice of Tariff Filing

June 18, 2004.

Take notice that on June 10, 2004,
Williston Basin Interstate Pipeline
Company (Williston Basin), tendered for
filing as part of its FERC Gas Tariff,
Second Revised Volume No. 1, the
revised tariff sheets listed on Appendix
A to the filing, proposed to become
effective July 10, 2004.

Williston Basin states that the
proposed tariff sheets reflect the
cancellation of Rate Schedule ST-1,
Small Customer Firm Transportation
Service, and Rate Schedule STN-1,
Small Customer No-Notice Firm
Transportation Service. No service has
been provided to any customer eligible
for the small customer service since
1997 and Williston Basin states that it
does not expect to provide any service
under these rate schedules in the future.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
rules and regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the
Commission’s regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—-3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4-1426 Filed 6—25-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER02-851-015, et al.]

Southern Company Services, Inc., et
al.; Electric Rate and Corporate Filings

June 17, 2004.

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. Southern Company Services, Inc.

[Docket No. ER02-851-015]

Take notice that on June 14, 2004,
Southern Company Services, Inc., on
behalf of Alabama Power Company,
Georgia Power Company, Gulf Power
Company, Mississippi Power Company,
and Savannah Electric and Power
Company (collectively Southern
Companies), submitted for filing with
the Commission a response to a
Commission deficiency letter issued
May 12, 2004 in Docket No. ER02-851—
010.

Comment Date: July 6, 2004.

2. Virginia Electric and Power
Company

[Docket No. ER04-921-000]

Take notice that on June 8, 2004,
Virginia Electric and Power Company
(Dominion) tendered for filing First
Revised Agreement No. 376 under its
FERC Electric Tariff Second Revised
Volume No. 5, a Network Integration
Transmission Service Agreement and
Network Operating Agreement between
Virginia Electric and Power Company
and the North Carolina Electric
Membership Corporation (NCEMC).
Dominion requests an effective date of
June 9, 2004.

Dominion states that copies of the
filing were served upon the NCEMC, the
North Carolina Utilities Commission
and the Virginia State Corporation
Commission.

Comment Date: June 29, 2004.

3. Florida Power & Light Company

[Docket No. ER04-926-000]

Take notice that on June 15, 2004,
Florida Power & Light Company (FPL)
submitted for filing with the
Commission a modification to Rate
Schedule No. 102, the Contract for
Interchange Service between Florida
Power & Light Company and Seminole
Electric Cooperative, Inc.

FPL states that a copy of this filing
has been served on Seminole Electric
Cooperative, Inc.

Comment Date: July 7, 2004.

4. Florida Power & Light Company

[Docket No. ER04-927-000]

Take notice that on June 15, 2004,
Florida Power & Light Company (FPL)
submitted for filing a modification to
the Calusa/Charlotte delivery point in
the Service Agreement for Network
Integration Transmission Service
between FPL and Seminole Electric
Cooperation, Inc., and a Notice of
Cancellation of Rate Schedule No. 194
and Supplement No. 1 to Rate Schedule
194. FPL requests an effective date of
March 19, 2004.

FPL states that a copy of this filing
has been served on Seminole Electric
Cooperative, Inc. and Lee County
Electric Cooperative, Inc.

Comment Date: July 6, 2004.

5. American Electric Power Services
Corporation

[Docket No. ER04—-929-000]

Take notice that on June 15, 2004,
American Electric Power Services
Corporation (AEPSC) tendered for filing
pursuant to section 35.15 of the
Commissions regulations, 18 CFR
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section 35.15, a Notice of Termination
of a Compliance Interconnection and
Operation Agreement between Indiana
Michigan Power Company and South
Shore Power, LLC designated as Third
Revised Service Agreement No. 521
under American Electric Power’s Open
Access Transmission Tariff. AEPSC
requests an effective date of June 15,
2004.

AEPSC states that a copy of the filing
was served upon South Shore Power,
LLC and the Indiana Utility Regulatory
Commission and Michigan Pubic
Service Commission.

Comment Date: July 6, 2004.

6. ISO New England Inc

[Docket No. ER04-930-000]

Take notice that on June 15, 2004, ISO
New England Inc. (ISO) tendered for
filing under section 205 of the Federal
Power Act changes to its Capital
Funding Tariff. The ISO requests that
the changes to the Capital Funding
Tariff be allowed to go into effect on
July 15, 2004.

Comment Date: July 6, 2004.

7. Bangor Hydro-Electric Company

[Docket No. ER00-980-009]

Take notice that on June 15, 2004,
Bangor-Hydro Electric Company
(Bangor Hydro) submitted an
informational filing showing the
implementation of Bangor Hydro’s open
access transmission tariff formula rate
for the charges that became effective on
June 1, 2004, pursuant to section 2.11 of
the Settlement Agreement filed on
November 1, 2000, in Docket No. ER00-
980—000, and accepted and modified by
the Commission on February 26, 2001.

Bangor Hydro states that copies of this
filing were sent to Bangor Hydro’s open
access transmission tariff customers, the
Commission Trial Staff, the Maine
Public Utilities Commission, and the
Maine Public Advocate.

Comment Date: July 6, 2004.

Standard Paragraph

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the

applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov, using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
filed to access the document. For
assistance, call (202) 502—8222 or TTY,
(202) 502—-8659. Protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Magalie R. Salas,
Secretary.

[FR Doc. E4-1414 Filed 6—25-04; 8:45 a.m.]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER00-1053-011, et al.]

Maine Public Service Company, et al.;
Electric Rate and Corporate Filings

June 18, 2004.

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. Maine Public Service Company

[Docket No. ER00-1053—-011]

Take notice that on June 15, 2004,
Maine Public Service Company (MPS)
pursuant to section 2.3 of the Settlement
Agreement filed on February 11, 2004,
in Docket No. ER00-1053-010, and
accepted by the Commission on April 1,
2004, submitted an informational filing
setting forth the changed open access
transmission tariff charges effective June
1, 2004, together with back-up
materials.

MPS states that copies of this filing
were served on the parties to the
Settlement Agreement in Docket No.
ER00-1053-000, the Commission Trial
Staff, the Maine Public Utilities
Commission, the Maine Public
Advocate, and current MPS open access
transmission tariff customers.

Comment Date: July 6, 2004.

2. Union Electric Company

[Docket No. ER04-931-000]

Take notice that on June 16, Union
Electric Company, d/b/a AmerenUE,
(Union) tendered for filing an
unexecuted Contract between United

States of America, represented by the
Secretary of Energy, acting by and
through the Administrator,
Southwestern Power Administration
and Union Electric Company, d/b/a
AmerenUE (the parties). Union states
that the purpose of the Contract is to
permit the parties to maintain the
existing interconnection between their
systems for the transfer of power
between their respective systems.
Union states that copies of the
Application have been served on the
Missouri Public Service Commission.
Comment Date: July 7, 2004.

3. Michigan Electric Transmission
Company, LLC

[Docket Nos. ER04-933-000 and ER01-2375—
007]

Take notice that on June 15, 2004,
Michigan Electric Transmission
Company, LLC (METC) submitted
executed and revised Generator
Interconnection and Operating
Agreement (GIOA) with Covert
Generating Company, LLC (Covert)
intended to resolve the issues still
pending in Docket No. ER01-2375.
METC requests an effective date of July
1, 2004.

METC states that copies of this filing
have been served upon Covert, the
Midwest ISO and all parties on the
official service list in Docket No. ERO1—
2375.

Comment Date: July 6, 2004.

4. ISO New England Inc.

[Docket No. ES04-39-000]

Take notice that on June 15, 2004, ISO
New England Inc. tendered for filing an
application under section 204 of the
Federal Power Act, 16 U.S.C. 824c, for
an order authorizing the issuance of
promissory notes in the total amount of
$39,000,000.

ISO New England Inc., states that
copies of said filing have been served
electronically upon the New England
Power Pool Participants.

Comment Date: July 19, 2004.

Standard Paragraph

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
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or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov, using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
filed to access the document. For
assistance, call (202) 502—8222 or TTY,
(202) 502-8659. Protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Magalie R. Salas,

Secretary.

[FR Doc. E4-1415 Filed 6—25-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Request for Extension of
Time To Commence and Complete
Project Construction and Soliciting
Comments

June 18, 2004.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Request for
Extension of Time.

b. Project No: 11509-014.

c. Date Filed: April 12, 2004.

d. Applicant: City of Albany, Oregon.

e. Name of Project: City of Albany
Hydroelectric Project.

f. Location: The project is located on
the Albany-Santiam Canal system in
Linn County, Oregon.

g. Pursuant to: Public Law 107-376,
H.R. 5436.

h. Applicant Contact: Peter Harr, P.E.,
City of Albany, City Hall, 333
Broadalbin SW, P.O. Box 490, Albany,
OR 97321-0144, (541) 917-7500.

i. FERC Contact: Any questions on
this notice should be addressed to Mr.
Lynn R. Miles, Sr. at (202) 502—8763.

j. Deadline for filing comments and or
motions: July 23, 2004.

All documents (original and eight
copies) should be filed with: Magalie R.
Salas, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426.
Comments, protests and interventions
may be filed electronically via the

Internet in lieu of paper; see 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site under the
“e-Filing” link. Please include the
project number (P-11509-014) on any
comments or motions filed.

The Commission’s Rules of Practice
and Procedure require all interveners
filing documents with the Commission
to serve a copy of that document on
each person in the official service list
for the project. Further, if an intervener
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

k. Description of Project: The licensee
requests a two-year extension of time
from the existing amended deadline of
October 23, 2004 to October 23, 2006, to
commence project construction of the
City of Albany Hydroelectric Project. If
granted, this would be the licensee’s
second two-year extension of the three
authorized by Public Law No. 107-376,
H.R. 5436.

1. Locations of Applications: A copy of
the application is available for
inspection and reproduction at the
Commission in the Public Reference
Room, located at 888 First Street NE,
Room 2A, Washington DC 20426, or by
calling (202) 502—8371. This filing may
also be viewed on the Commission’s
Web site at http://www.ferc.gov using
the “eLibrary”’ link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, call toll-free
(866) 208—3676 or e-mail
FERCOnlineSupport@ferc.gov. For TTY,
call (202) 502—-8659. A copy is also
available for inspection and
reproduction at the address in item h.
above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

o. Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”, “PROTEST”, or
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers. Any of the above-named
documents must be filed by providing
the original and the number of copies
provided by the Commission’s
regulations to: The Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426.
An additional copy must be sent to
Director, Division of Hydropower
Administration and Compliance,
Federal Energy Regulatory Commission,
at the above-mentioned address. A copy
of any motion to intervene must also be
served upon each representative of the
Applicant specified in the particular
application.

p- Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

Magalie R. Salas,
Secretary.

[FR Doc. E4—1420 Filed 6—25-04; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
Filing and Soliciting Motions To
Intervene and Protest

June 18, 2004.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection.

a. Type of Application: Subsequent
minor license.

b. Project No.: 632—009.

c. Date filed: February 13, 2004.

d. Applicant: Monroe City.

e. Name of Project: Lower Monroe
Hydroelectric Project.

f. Location: On Monroe Creek, 2 miles
east of Monroe City, Sevier County,
Utah. The project affects about 1.36
acres of federal lands within the
Fishlake National Forest.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791(a)—825(1).
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h. Applicant Contact: R. Craig Mathie,
Mayor, Monroe City, 10 North Main,
Monroe, Utah 84754, (435) 527—4621;
John Spendlove, Jones & DeMille
Engineering, 1535 South 100 West,
Richfield, Utah 84701, (435) 896—8266.

i. FERC Contact: Gaylord W.
Hoisington, (202) 502—6032, or e-mail
at: gaylord.hoisington@ferc.gov.

j. Cooperating agencies: We are asking
federal, state, local, and tribal agencies
with jurisdiction and/or special
expertise with respect to environmental
issues to cooperate with the preparation
of the environmental document.
Agencies who would like to request
cooperating status should follow the
instructions for filing comments
described in item k below.

k. Deadline for filing comments and
requests for cooperating agency status:
August 24, 2004.

All documents (original and eight
copies) should be filed with: Magalie R.
Salas, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

The Commission’s Rules of Practice
require all intervenors filing documents
with the Commission to serve a copy of
that document on each person on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

Motions to intervene and protests and
requests for cooperating agency status
may be filed electronically via the
Internet in lieu of paper. The
Commission strongly encourages
electronic filings. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site (http://
www.ferc.gov) under the “‘e-Filing” link.

1. This application has been accepted,
but is not ready for environmental
analysis at this time.

m. The proposed run-of-river project
consists of: (1) A 10-foot-high, 13-foot-
long concrete overflow-type diversion
structure with an adjustable slide gate;
(2) a concrete intake structure with a
trash rack and a 21-inch-diameter, 100-
foot-long cast iron pipeline; (3) a 8,400-
foot-long, 16-inch-diameter to 20-inch
diameter welded steel and ductile iron
pipe penstock; (4) a 15-foot-wide, 26-
foot-long reinforced concrete and
concrete block power house containing
a Pelton Wheel turbine with a 250-
kilwatt generator and controls; (5) a 250-
foot-long transmission line; and (6)
appurtenant facilities.

n. A copy of the application is
available for review at the Commission

in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or for TTY, (202)
502—-8659. A copy is also available for
inspection and reproduction at the
address in item h above.

You may also register online at
http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via
email of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

0. Anyone may submit a protest or a
motion to intervene in accordance with
the requirements of Rules of Practice
and Procedure, 18 CFR 385.210,
385.211, and 385.214. In determining
the appropriate action to take, the
Commission will consider all protests
filed, but only those who file a motion
to intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any protests or
motions to intervene must be received
on or before the specified deadline date
for the particular application.

All filings must (1) bear in all capital
letters the title “PROTEST” or
“MOTION TO INTERVENE;” (2) set
forth in the heading the name of the
applicant and the project number of the
application to which the filing
responds; (3) furnish the name, address,
and telephone number of the person
protesting or intervening; and (4)
otherwise comply with the requirements
of 18 CFR 385.2001 through 385.2005.
Agencies may obtain copies of the
application directly from the applicant.
A copy of any protest or motion to
intervene must be served upon each
representative of the applicant specified
in the particular application.

Magalie R. Salas,
Secretary.

[FR Doc. E4—-1421 Filed 6-25-04; 8:45 a.m.]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. AD04-9-000]

Billing Procedures for Annual Charges
for the Costs of Other Federal
Agencies for Administering Part | of
the Federal Power Act; Notice of
Technical Conference

June 18, 2004.

1. In an order issued on June 18, 2004,
the Commission acted on matters
remanded to it by the court in City of
Tacoma, WA, et al. v. FERC, 331 F.3d
106 (D.C. Cir. 2003). The court
concluded that the Commission is
required to determine the
reasonableness of costs incurred by
other Federal agencies (OFAs) related to
the participation of those agencies in the
Commission’s proceedings under
Federal Power Act (FPA) Part I when
those agencies seek to include such
costs in the administrative annual
charges licensees must pay to reimburse
the United States for the cost of
administering Part 1.2 The court also
remanded to the Commission issues
regarding the eligibility of specific types
of OFA costs for reimbursement, and
issues regarding the availability of
refunds for certain charges.

2. The June 18 order determined
which OFA costs are eligible to be
included in administrative annual
charges. It also established procedures
for Commission review of future OFA
cost submittals and those currently
under appeal. Finally, it introduced a
new form for such cost submittals and
announced that a technical conference
would be held for the purpose of
finalizing the proposed form, so that it
can be used in the Commission’s
consideration of OFA cost submittals on
appeal and prospectively. The form was
attached to the order and is posted on
the Commission’s Web site.3

3. The Comission will hold a
technical conference on the new form
for submittal of OFA Part I-related costs.
The purpose of the conference will be
for OF As and licensees to obtain any
needed clarification regarding the
format and content requirements of the
form, and to make any

116 U.S.C. 794-823b.

2The OFAs are the Bureau of Indian Affairs, the
Bureau of Land Management, the Bureau of
Reclamation, the National Park Service, and the
U.S. Fish and Wildlife Service (all in the
Department of the Interior); the Corps of Engineers
(in the Department of the Army); the U.S. Forest
Service (in the Department of Agriculture); and the
National Oceanic and Atmospheric Administration
(in the Department of Commerce).

3 http://www.ferc.gov/.
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recommendations for improvement of

the form in that regard. The conference
will not consider any issues pertaining
to requests for rehearing of the June 18
Order.

4. The Conference will be held on July
1, 2004, in Hearing Room 6 at the
Commission’s headquarters at 888 First
Street, NE., Washington, DC. The
conference will begin at 9 a.m. (e.s.t).
An agenda may be viewed on the
Commission’s website by June 25, 2004.

5. The technical conference will also
be transcribed. Those interested in
obtaining a copy of the transcript
immediately for a fee should contact the
Ace-Federal Reporters, Inc., at 202—347—
3700, or 1-800-336—6646. Two weeks
after the post-forum meeting, the
transcript will be available for free on
the Commission’s e-library system.
Anyone without access to the
Commission’s website or who has
questions about the technical
conference should contact Anton Porter
at 202—-502—-8728, e-mail at
anton.porter@ferc.gov.

Magalie R. Salas,
Secretary.

[FR Doc. E4—-1417 Filed 6—-25-04; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. AD04-6—-000]

Notice of Availability of Staff’s
Responses to Comments on the
Consequence Assessment Methods
for Incidents Involving Releases From
Liquefied Natural Gas Carriers

June 18, 2004.

The Federal Energy Regulatory
Commission’s staff researched and
reviewed methodologies for modeling
liquefied natural gas spills on water.
The final report entitled Consequence
Assessment Methods for Incidents
Involving Releases from Liquefied
Natural Gas Carriers was made available
to the public on May 14, 2004, with
comments due by May 28. The staff’s
responses to the comments are now
available in PDF format from the
Commission’s Web site (http://
www.ferc.gov/industries/gas/indus-
act.asp).

Magalie R. Salas,
Secretary.

[FR Doc. E4—1428 Filed 6—25-04; 8:45 am]|
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[ORD-2004-0009, FRL-7778-7]

Agency Information Collection
Activities: Proposed Collection;
Comment Request: Inventory of
Environmental Public Health Bio
Monitoring Programs and Health
Surveillance Databases for the Mid
Atlantic Region, EPA ICR Number
2146.01

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that EPA is planning to submit a
proposed Information Collection
Request (ICR) to the Office of
Management and Budget (OMB). This is
a request for a new approved collection.
Before submitting the ICR to OMB for
review and approval, EPA is soliciting
comments on specific aspects of the
proposed information collection as
described below.

DATES: Comments must be submitted on
or before August 27, 2004.

ADDRESSES: Submit your comments,
referencing docket ID number ORD—
2004-0009, to EPA online using
EDOCKET (our preferred method), by e-
mail to oei.docket@epa.gov, or by mail
to: EPA Docket Center, Environmental
Protection Agency, Office of
Environmental Information Docket, Mail
Code 28221T, 1200 Pennsylvania Ave.,
NW., Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
Marsha Marsh, U.S. EPA /ORD/Mid
Atlantic Integrated Assessment Offices
(MAIA), Research Triangle Park, NC
27722, Mail Code E 343-03; telephone
number: 919-541-2542; fax number:
919-541-7588; e-mail address:
marsh.marsha@epa.gov; or Patricia
Bradley, Director, U.S. EPA/ORD/Mid
Atlantic Integrated Assessment Office
(MATIA), Environmental Science Center,
701 Mapes Road, Ft Meade, MD 20755-
5053; telephone: 410-305-2744; e-mail
address: bradley.patricia@epa.gov.
SUPPLEMENTARY INFORMATION: EPA has
established a public docket for this ICR
under Docket ID number ORD-2004—
0009, which is available for public
viewing at the Office of Environmental
InformationDocket in the EPA Docket
Center (EPA/DC), EPA West, Room
B102, 1301 Constitution Ave., NW.,
Washington, DC. The EPA Docket
Center Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal

holidays. The telephone number for the
Reading Room is (202) 566—1744, and
the telephone number for
Environmental Information Docket is
(202) 566—1752. An electronic version of
the public docket is available through
EPA Dockets (EDOCKET) at http://
www.epa.gov/edocket. Use EDOCKET to
obtain a copy of the draft collection of
information, submit or view public
comments, access the index listing of
the contents of the public docket, and to
access those documents in the public
docket that are available electronically.
Once in the system, select “‘search,”
then key in the docket ID number
identified above.

Any comments related to this ICR
should be submitted to EPA within 60
days of this notice. EPA’s policy is that
public comments, whether submitted
electronically or in paper, will be made
available for public viewing in
EDOCKET as EPA receives them and
without change, unless the comment
contains copyrighted material, CBI, or
other information whose public
disclosure is restricted by statute. When
EPA identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
EDOCKET. The entire printed comment,
including the copyrighted material, will
be available in the public docket.
Although identified as an item in the
official docket, information claimed as
CBI, or whose disclosure is otherwise
restricted by statute, is not included in
the official public docket, and will not
be available for public viewing in
EDOCKET. For further information
about the electronic docket, see EPA’s
Federal Register notice describing the
electronic docket at 67 FR 38102 (May
31, 2002), or go to http://www.epa.gov/
edocket.

Affected entities: Entities potentially
affected by this action are a broad brush
of State/Federal/ environmental groups,
private environmental/health agencies,
academic partners/institutions and
research bodies, both private and
public. This is inclusive of but not
limited to specialities in the areas of
ecology, genetics, chemistry , geology,
hydrology, economics, sociology,
psychology, political science, statistics,
information, GIS, and health science,
public health, medical and veterinary
science, pharmacology, toxicology.

Title: Inventory Of Environmental
Public Health Bio monitoring Programs
And Health Surveillance Databases For
The Mid Atlantic Region.

Abstract: The overarching theme/
rationale of the project is to improve the
linkages between human health and
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environmental conditions in the Mid
Atlantic Region.

The U.S. Environmental Protection
Agency is working with Federal/State/
local and academic partners to produce
an online interactive, spatial inventory
of public health bio monitoring
databases within environmental
programs and health surveillance
databases for the Mid Atlantic region.
Data identified by the inventory will
contribute to the Mid Atlantic Integrated
Assessment (MAIA) experimental
research and monitoring effort that links
human health and environmental
condition and will build upon the
success of the MAIA regional scale
geographic assessment of ecological
condition. The efforts will combine
many scientific disciplines including
ecology , chemistry, geology, hydrology,
economics, sociology, psychology,
political science, statistics, informatics,
GIS, and health science (e.g., public
health, medical and veterinary science,
pharmacology, toxicology, etc) in an
effort to study the effects of the changed
environment upon humans. Data is to be
collected by the individual interview
(either in person or by phone calls) on
an unpaid voluntary basis. The data in
the inventory will be available
electronically and on the Internet for
use by a variety of resource managers,
regulators, the scientific community and
the informed public. The data will allow
the user to identify the location,
purpose, agency/institution
participation, parameter characteristics
(type, frequency, format) and data
disposition for each inventoried
program. The inventory will contain
information on program design, program
administration, and specific meta-data
on parameters that are monitored on
environmental health. It will not
include any personal information or any
confidential information.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations in 40
CFR are listed in 40 CFR part 9.

The EPA would like to solicit
comments to: (i) Evaluate whether the
proposed collection of information is
necessary for the proper performance of
the functions of the Agency, including
whether the information will have
practical utility; (ii) enhance the quality,
utility, and clarity of the information to
be collected; and (iii) minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated electronic, mechanical, or
other technological collection

techniques or other forms of information
technology, e.g., permitting electronic
submission of responses.

Burden Statement: The number of
respondents will average some 75—85
respondents from multiple sources
inclusive of public/private/State/
Federal and independent groups for
issues of broad national interest within
public health and environmental bio-
monitoring areas. It is estimated to
average 1 hour per respondent for
completion of the survey tool, which is
voluntary. Frequency of this burden is
only once until the surveillance
program is reorganized or altered. The
total cost of the start-up, capital, O & M
should average approximately
$2,000.00. The survey tools are
administered individually to each
respondent, thus there are no postage
costs incurred or other related expenses
for the respondents within the survey
sample to be pooled. Burden means the
total time, effort, or financial resources
expended by person to generate,
maintain, retain, or disclose or provide
information to or for a Federal agency.
This includes the time needed to review
instructions, develop, acquire, install
and utilize technology and systems for
the purposes of collecting, validating,
and verifying information, processing
and maintaining information, and
disclosing and providing information;
adjust the existing ways to comply with
any previously applicable instructions
and requirements; train personnel to be
able to respond to a collection of
information; search data sources;
complete and review the collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Dated: June 7, 2004.

Steve Hedtke,

Acting Director, National Health
Environmental Effects Research Laboratory.

[FR Doc. 04—14607 Filed 6—25—-04; 8:45 am]
BILLING CODE 6560-50-P

EXPORT-IMPORT BANK OF THE
UNITED STATES

Economic Impact Policy

This notice is to inform the public
that the Export-Import Bank has
received an application to finance the
export of up to $200 million of
equipment and other goods and services
to a buyer in Egypt. The U.S. exports
will enable the Egyptian company to
produce anhydrous ammonia from
natural gas. The Egyptian company will
have a production capacity of 2,000

metric tons of ammonia per day, with
initial production to commence in the
latter part of 2007. It is envisioned this
new production will be consumed
primarily in Jordan and India. Interested
parties may submit comments on this
transaction by e-mail to
economic.impact@exim.gov or by mail
to 811 Vermont Avenue, NW., Room
1238, Washington, DC 20571, within 14
days of the date this notice appears in
the Federal Register.

Helene S. Walsh,
Director, Policy Oversight and Review.

[FR Doc. 04-14617 Filed 6—-25-04; 8:45 am)]
BILLING CODE 6690-01-P

FEDERAL ELECTION COMMISSION
[Notice 2004-10]

Filing Dates for the North Carolina
Special Election in the 1st
Congressional District

AGENCY: Federal Election Commission.

ACTION: Notice of filing dates for special
election.

SUMMARY: North Carolina has scheduled
a special general election on July 20,
2004, to fill the U.S. House of
Representatives seat in the First
Congressional District vacated by
Representative Frank W. Ballance, Jr.

Committees participating in the North
Carolina Special General Election are
required to file pre- and post-election
reports.

FOR FURTHER INFORMATION CONTACT: Mr.
Kevin R. Salley, Information Division,
999 E Street, NW., Washington, DC
20463; Telephone: (202) 694—1100; Toll
Free (800) 424—-9530.

SUPPLEMENTARY INFORMATION:
Principal Campaign Committees

All principal campaign committees of
candidates participating in the North
Carolina Special General Election shall
file a 12-day Pre-General Report on July
8, 2004; and a 30-day Post-General
Report on August 19, 2004. (See chart
below for the closing date for each
report).

Unauthorized Committees (PACs and
Party Committees)

Political committees filing on a
quarterly basis in 2004 are subject to
special election reporting if they make
previously undisclosed contributions or
expenditures in connection with the
North Carolina Special General Election
by the close of books for the applicable
report(s). (See chart below for the
closing date for each report).
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Committees filing monthly that
support candidates in the North
Carolina Special General Election
should continue to file according to the
monthly reporting schedule.

Disclosure of Electioneering
Communications (Individuals and
Other Unregistered Organizations)

As required by the Bipartisan
Campaign Reform Act of 2002, the

Federal Election Commission
promulgated new electioneering
communications rules governing
television and radio communications
that refer to a clearly identified federal
candidate and are distributed within 60
days prior to a special general election.
11 CFR 100.29. The statute and
regulations require, among other things,
that individuals and other groups not
registered with the FEC who make

electioneering communications costing
more than $10,000 in the aggregate in a
calendar year disclose that activity to
the Commission within 24 hours of the
distribution of the communication. See
11 CFR 104.20.

The 60-day electioneering
communications period in connection
with the North Carolina Special General
runs from May 21, 2004 through July 20,
2004.

CALENDAR OF REPORTING DATES FOR NORTH CAROLINA SPECIAL ELECTION COMMITTEES INVOLVED IN THE SPECIAL

GENERAL (07/20/04) MUST FILE

Reg./cert. &
Report Close of books™ | overnight mail- Filing date
ing date 2
JUIY QUAETTY .ttt et e et e e bt e e ste e st e eabeeseeenbeesneeenseenseas —waived—
PrE-GIENEIAI ...t ettt b et sttt e b bt et e e teeebeenaee e 06/30/04 307/05/04 07/08/04
POST-GENETAL ...ttt ettt ettt e 08/09/04 08/19/04 08/19/04

1The period begins with the close of books of the last report filed by the committee. If the committee has filed no previous reports, the period
begins with the date of the committee’s first activity.

2Reports sent by registered or certified mail must be postmarked by the mailing date. Committees should keep the mailing receipt with its
postmark as proof of filing. If using overnight mail, the delivery service must receive the report by the mailing date. “Overnight mail” means an
overnight service with an on-line tracking system. Reports filed by any other means must be received by the Commission by the filing date.

3Notice that the registered, certified and overnight mailing date falls on a weekend or federal holiday. The report should be postmarked before

that date.

Dated: June 21, 2004.
Michael E. Toner,
Commissioner, Federal Election Commission.
[FR Doc. 04—14385 Filed 6—25-04; 8:45 am]
BILLING CODE 6715-01-P

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisition of Shares of Bank or Bank
Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
§225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the office of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than July 13,
2004.

A. Federal Reserve Bank of Dallas
(W. Arthur Tribble, Vice President) 2200
North Pearl Street, Dallas, Texas 75201—
2272:

1. Frank Henslee Miller, Paris, Texas;
to acquire voting shares of Cooper Lake
Financial Corporation, Cooper, Texas,

and thereby indirectly acquire voting
shares of First National Bank, Cooper,
Texas, and The Delta Bank, Cooper,
Texas.

Board of Governors of the Federal Reserve
System, June 23, 2004.
Robert deV. Frierson,
Deputy Secretary of the Board.
[FR Doc. 04-14622 Filed 6—25-04; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act 0of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in

writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than July 22, 2004.

A. Federal Reserve Bank of Atlanta
(Sue Costello, Vice President) 1000
Peachtree Street, N.E., Atlanta, Georgia
30303:

1. Southwest Florida Community
Bancorp, Inc., Fort Myers, Florida; to
acquire at least 80 percent of the voting
shares of Community Bank of Cape
Coral, Cape Coral, Florida (in
organization).

Board of Governors of the Federal Reserve
System, June 22, 2004.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 04-14506 Filed 6—25—-04; 8:45 am)|]
BILLING CODE 6210-01-S
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FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than July 23, 2004.

A. Federal Reserve Bank of Boston
(Richard Walker, Community Affairs
Officer) 600 Atlantic Avenue, Boston,
Massachusetts 02106—2204:

1. Northeast Bancorp, Auburn, Maine;
to become a bank holding company by
acquiring 100 percent of the voting
shares of Northeast Bank, FSB, Auburn,
Maine.

B. Federal Reserve Bank of Kansas
City (Donna J. Ward, Assistant Vice
President) 925 Grand Avenue, Kansas
City, Missouri 64198—0001:

1. Pioneer Bancshares, Inc., Ponca,
Oklahoma; to acquire 9.99 percent of the
voting shares of Brazos Valley Bank,
N.A., College Station, Texas (in
organization).

Board of Governors of the Federal Reserve
System, June 23, 2004.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 04-14623 Filed 6—25-04; 8:45 am]
BILLING CODE 6210-01-S

GENERAL SERVICES
ADMINISTRATION

Transportation Management Policy:
Request for Comments on
Discontinuing the Use of Standard
Form (SF) 1113, Public Voucher for
Transportation Charges and, and SF
1113-A (Memorandum Copy)

AGENCY: Office of Governmentwide
Policy, General Services Administration
(GSA).

ACTION: Notice.

SUMMARY: The General Services
Administration (GSA) is proposing to
discontinue use of the Standard Form
(SF) 1113, Public Voucher for
Transportation Charges, and its
memorandum copy, SF 1113-A, in the
current paper format. As the Federal
Government continues to align its long-
standing business practices to reflect the
best and most successful business
practices used commercially,
conversion to electronic commerce has
become most significant. Accordingly,
an approved electronic version of SF
1113 and SF 1113-A will be acceptable.
Based on comments received, GSA also
will determine the feasibility of
allowing transportation service
providers to use their individual
invoices for the electronic billing of
transportation charges.

The General Services Administration
is interested in all comments, especially
from Government paying, finance, and
disbursing offices, that specify the
minimum information that must be
included in any billing document
submitted for payment.

DATES: Send your written comments by
August 27, 2004.

ADDRESSES: Send your written
comments to Ted J. Bembenek, Jr.,
Office of Governmentwide Policy
(MTL), General Services
Administration, 1800 F Street, NW.,
Room 1221-B, Washington, DC 20405.
Send e-mail comments to:
ted.bembenek@gsa.gov.

FOR FURTHER INFORMATION CONTACT: Ted
J. Bembenek, Jr., Director,
Transportation Management Policy
Division, Office of Governmentwide
Policy, GSA, at (202) 208-7629, or
Internet e-mail at
ted.bembenek@gsa.gov.

SUPPLEMENTARY INFORMATION:

A. Background

In lieu of other voucher forms, SF
1113 and SF 1113—A were first
prescribed in 1943 by the General
Accounting Office (GAO) to improve
and standardize carrier freight billing
procedures. The advantages and
disadvantages of allowing carriers to use
their own billing forms, in lieu of SF
1113 and SF 1113-A, were considered
in the 1969 Joint Agency Transportation
Study (JATS). Responses from most of
the carriers and Government agencies
queried in that study indicated a
preference for using SF 1113 and SF
1113-A over individual carrier invoices.
The agencies maintained that use of
Government forms expedited the
processing and paying of carrier bills,
and the carriers indicated they were
having no problems using these forms.
The General Services Administration
(GSA now prescribes use of SF 1113 and
its memorandum copy, SF 1113-A ), in
part 102—117 of the Federal
Management Regulation (FMR) (41 CFR
part 102-117).

During the time that SF 1113 and SF
1113-A have been in use, there have
been many management improvements
in how the Government conducts its
transportation business. Much of this
effort is linked to the implementation of
electronic Government as a critical tool
to standardize and streamline processes
related to transportation, as well as its
other business lines. GSA is of the
opinion that the Government’s interests
will not be compromised through
electronic payment requests.

B. Request for Comments

The General Services Administration
(GSA) is seeking additional information.
Transportation service providers and
other interested parties are urged to
participate by returning comments.
Federal agencies’ finance, paying, and
disbursing offices are asked to identify
the information that is required
regardless of what payment instrument
is submitted. Official address, contact,
and due date for submitting comments
are stated above.

Dated: June 22, 2004.

Ted J. Bembenek, Jr.,

Director, Transportation Management Policy
Division.

[FR Doc. 04-14601 Filed 6—25-04; 8:45 am]
BILLING CODE 6820-14-S
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

[Docket No. 2004S-0270]

Notice Announcing Publication of
Report to Congress Entitled ‘“Plan for
the Transfer of Responsibility for

Medicare Appeals’ and Soliciting
Comments

ACTION: Notice.

SUMMARY: This notice announces the
publication of a Report to Congress
entitled ‘“Plan for the Transfer of
Responsibility for Medicare Appeals”,
and solicits public comments.

DATES: Comments need to be submitted
by July 28, 2004.

ADDRESSES: You may submit comments,
identifying them as having reference to
Docket No. 20045-0270, in any of the
following ways:

e By E-mail: please include the
above-cited docket number in the
subject line of your message, and send
the comments to fdadockets@oc.fda.gov.
(Note: The Food and Drug
Administration (FDA) is currently
providing a repository for comments on
documents issued by the Office of the
Secretary).

e Through the U.S. Postal Service:
send written comments to:

Food and Drug Administration,
Division of Dockets Management, 5630
Fishers Lane, Room 1061, Rockville MD
20852-20201.

Please allow sufficient time for mailed
comments to be received timely in the
event of delivery delays. Because of staff
and resource limitations, we cannot
accept faxed comments. All comments
received will be electronically posted
without change to: http//www.fda.gov/
dockets/ecomments, including any
personal information provided. Paper
copies may be viewed at the Division of
Dockets Management at the above-cited
address.

FOR FURTHER INFORMATION CONTACT:
Catherine Tyrell, ASAM/HHS;
telephone (202) 690-7431.
SUPPLEMENTARY INFORMATION:

I. Background

On December 8, 2003, the Medicare
Prescription Drug, Improvement, and
Modernization Act of 2003 (MMA)
(Pub.L. 108—173) was enacted. Section
931 of the MMA requires transfer of
responsibility for the Medicare appeals
function from the Social Security
Administration (SSA) to the Department
of Health and Human Services (HHS)
not earlier than July 1, 2005 and not
later than October 1, 2005.

Also pursuant to section 931 of the
MMA, the Commissioner of SSA and
the Secretary of HHS were required to
develop and transmit to the Congress
and the Comptroller General of the
United States a plan for the transfer of
responsibility for this function, not later
than April 1, 2004. Under section 931 of
the MMA, the plan was required to
address: the workload of the
administrative law judges (ALJs), cost
projections and financing, a timetable
for the transition, the feasibility of
giving certain decisions of the
Departmental Appeals Board (DAB)
precedential authority, access to ALJs,
independence of ALJs, geographic
distribution of ALJs, hiring of ALJs and
support staff, appropriateness of
establishing performance standards for
ALJs, arrangements for shared resources
with SSA, and training of ALJs.
Consistent with this requirement, on
March 25, 2004, the Secretary of HHS
and the Commissioner of SSA submitted
a Report to Congress entitled “Plan for
the Transfer of Responsibility for
Medicare Appeals.”

I1. Provisions of the Notice

The report is published on the HHS
Web site and can be viewed at
www.hhs.gov/medicare/appealsrpt.pdf.
We are soliciting comments from the
public on how we might implement any
and all aspects of the plan for the
transition, as described in the report,
and we are particularly interested in
comments and ideas on how to best
serve the public once responsibility for
the Medicare appeals function is
transferred to HHS in 2005. Please see
the ADDRESSES section of this Notice for
information about how to submit
comments.

Dated: June 24, 2004.
Ann C. Agnew,
Executive Secretary to the Department.
[FR Doc. 04-14680 Filed 6—25-04; 8:45 am]|
BILLING CODE 4150-03-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Agency for Healthcare Research and
Quality

Notice of Meeting

In accordance with section 10(d) of
the Federal Advisory Committee Act (5
U.S.C., Appendix 2), announcement is
made of a Health Care Policy and
Research Special Emphasis Panel (SEP)
meeting.

A Special Emphasis Panel is a group
of experts in fields related to health care
research who are invited by the Agency

for Healthcare Research and Quality
(AHRQ), and agree to be available, to
conduct on an as needed basis,
scientific reviews of applications for
AHRQ support. Individual members of
the Panel do not attend regularly-
scheduled meetings and do not serve for
fixed terms or a long period of time.
Rather, they are asked to participate in
particular review meetings which
require their type of expertise.

Substantial segments of the upcoming
SEP meeting listed below will be closed
to the public in accordance with the
Federal Advisory Committee Act,
section 10(d) of 5 U.S.C., Appendix 2
and 5 U.S.C. 552b(c)(6). Grant
applications for Practice-Based Research
Networks (PBRN) Awards are to be
reviewed and discussed at this meeting.
These discussions are likely to reveal
personal information concerning
individuals associated with the
applications. This information is
exempt from mandatory disclosu