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For further details with respect to the 
proposed action, see the licensee’s letter 
dated October 23, 2002, as 
supplemented by letters dated August 
28 and December 11, 2003, and 
February 3 and March 25, 2004. 
Documents may be examined, and/or 
copied for a fee, at the NRC’s Public 
Document Room (PDR), located at One 
White Flint North, Public File Area 
01F21, 11555 Rockville Pike (first floor), 
Rockville, Maryland. Publicly available 
records will be accessible electronically 
from the Agencywide Documents 
Access and Management System 
(ADAMS) Public Electronic Reading 
Room on the Internet at the NRC Web 
site, http://www.nrc.gov/reading-rm/
adams.html. Persons who do not have 
access to ADAMS or who encounter 
problems in accessing the documents 
located in ADAMS should contact the 
NRC PDR Reference staff at 1–800–397–
4209, or 301–415–4737, or send an e-
mail to pdr@nrc.gov.

Dated in Rockville, Maryland, this 2nd day 
of July 2004.

For the Nuclear Regulatory Commission. 
Brendan T. Moroney, 
Project Manager, Section 2, Project 
Directorate II, Division of Licensing Project 
Management, Office of Nuclear Reactor 
Regulation.
[FR Doc. 04–15594 Filed 7–8–04; 8:45 am] 
BILLING CODE 7590–01–P

NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 030–34881] 

Notice of Availability of Environmental 
Assessment and Finding of No 
Significant Impact for License 
Amendment for Fujirebio Diagnostics, 
Inc.’s Facility in Malvern, PA

AGENCY: Nuclear Regulatory 
Commission.
ACTION: Notice of Availability of 
Environmental Assessment and Finding 
of No Significant Impact. 

FOR FURTHER INFORMATION CONTACT: 
Jenny M. Johansen, Nuclear Materials 
Safety Branch 2, Division of Nuclear 
Materials Safety, Region I, 475 
Allendale Road, King of Prussia, 
Pennsylvania, 19406, telephone (610) 
337–5071, fax (610) 337–5269; or by e-
mail: jmj@nrc.gov.
SUPPLEMENTARY INFORMATION: 

I. Introduction 

The Nuclear Regulatory Commission 
(NRC) is considering the issuance of a 
license amendment to Fujirebio 
Diagnostics, Inc. for Materials License 

No. 37–30487–01, to authorize release of 
its facility in Malvern, Pennsylvania for 
unrestricted use. NRC has prepared an 
Environmental Assessment (EA) in 
support of this action in accordance 
with the requirements of 10 CFR part 
51. Based on the EA, the NRC has 
concluded that a Finding of No 
Significant Impact (FONSI) is 
appropriate. The amendment will be 
issued following the publication of this 
notice. 

II. EA Summary 
The purpose of the proposed action is 

to authorize the release of the licensee’s 
Malvern, Pennsylvania facility for 
unrestricted use. Fujirebio Diagnostics, 
Inc. was authorized by NRC from 
December 30,1998, to use radioactive 
materials for research and development, 
manufacturing and distribution, and 
calibration purposes at the site. On 
April 19, 2004, Fujirebio Diagnostics, 
Inc. requested that NRC release the 
facility for unrestricted use. Fujirebio 
Diagnostics, Inc. has conducted surveys 
of the facility and determined that the 
facility meets the license termination 
criteria in subpart E of 10 CFR part 20. 
The NRC staff has prepared an EA. 

III. Finding of No Significant Impact 
The staff has prepared the EA 

(summarized above) in support of the 
proposed license amendment to release 
the facility for unrestricted use. The 
NRC staff has evaluated Fujirebio 
Diagnostics, Inc.’s request and the 
results of the surveys and has concluded 
that the completed action complies with 
the criteria in subpart E of 10 CFR part 
20. The staff has found that the 
environmental impacts from the 
proposed action are bounded by the 
impacts evaluated by the ‘‘Generic 
Environmental Impact Statement in 
Support of Rulemaking on Radiological 
Criteria for License Termination of NRC-
Licensed Facilities’’ (NUREG–1496). 
The staff has also found the non-
radiological impacts are not significant. 
On the basis of the EA, the NRC has 
concluded that the environmental 
impacts from the proposed action are 
expected to be insignificant and has 
determined not to prepare an 
environmental impact statement for the 
proposed action. 

IV. Further Information 
The EA and the documents related to 

this proposed action, including the 
application for the license amendment 
and supporting documentation, are 
available for inspection at NRC’s Public 
Electronic Reading Room at http://
www.nrc.gov/reading-rm/adams.html 
(ADAMS Accession Nos. ML041250426, 

ML041470132 and ML041830049). The 
PDR reproduction contractor will copy 
documents for a fee. These documents 
are also available for inspection and 
copying for a fee at the Region I Office, 
475 Allendale Road, King of Prussia, 
Pennsylvania, 19406. Persons who do 
not have access to ADAMS, should 
contact the NRC PDR Reference staff by 
telephone at 1–800–397–4209 or (301) 
415–4737, of by e-mail to pdr@nrc.gov.

Dated in King of Prussia, Pennsylvania this 
1st day of July, 2004. 

For the Nuclear Regulatory Commission. 
John D. Kinneman, 
Chief, Nuclear Materials Safety Branch 2, 
Division of Nuclear Materials Safety, Region 
I.
[FR Doc. 04–15592 Filed 7–8–04; 8:45 am] 
BILLING CODE 7590–01–P

RAILROAD RETIREMENT BOARD

Agency Forms Submitted for OMB 
Review 

Summary: In accordance with the 
Paperwork Reduction Act of 1995 (44 
U.S.C. chapter 35), the Railroad 
Retirement Board (RRB) has submitted 
the following proposal(s) for the 
collection of information to the Office of 
Management and Budget for review and 
approval. 

Summary of Proposal(s): 
(1) Collection title: Placement Service. 
(2) Form(s) submitted: ES–2, ES–21, 

ES–21c, UI–35, and Job Vacancies 
Reports. 

(3) OMB Number: 3220–0057. 
(4) Expiration date of current OMB 

clearance: 10/31/2004. 
(5) Type of request: Revision of a 

currently approved collection. 
(6) Respondents: Individuals or 

households, business or other for-profit, 
State, local or tribal government. 

(7) Estimated annual number of 
respondents: 9,500. 

(8) Total annual responses: 23,000. 
(9) Total annual reporting hours: 

1,452. 
(10) Collection description: Under the 

RUIA, the Railroad Retirement Board 
provides job placement assistance for 
unemployed railroad workers. The 
collection obtains information from job 
applicants, railroad employers and State 
Employment Service offices for use in 
placement, for providing referrals for job 
openings, reports of referral results and 
for verifying and monitoring claimant 
eligibility. 

Additional Information or Comments: 
Copies of the forms and supporting 
documents can be obtained from 
Charles Mierzwa, the agency clearance 
officer (312–751–3363) or 
Charles.Mierzwa@rrb.gov. 

VerDate jul<14>2003 19:37 Jul 08, 2004 Jkt 203001 PO 00000 Frm 00099 Fmt 4703 Sfmt 4703 E:\FR\FM\09JYN1.SGM 09JYN1



41555Federal Register / Vol. 69, No. 131 / Friday, July 9, 2004 / Notices 

1 15 U.S.C. 78s(b)(1).
2 17 CFR 240.19b–4.
3 See Letter from John Boese, Vice President, 

Legal and Compliance, BSE, to Nancy Sanow, 
Assistant Director, Division of Market Regulation 
(‘‘Division’’), Commission, dated June 30, 2004 
(‘‘Amendment No. 1’’). Amendment No. 1 was a 
technical amendment and is not subject to notice 
and comment.

Comments regarding the information 
collection should be addressed to 
Ronald J. Hodapp, Railroad Retirement 
Board, 844 North Rush Street, Chicago, 
Illinois, 60611–2092 or 
Ronald.Hodapp@rrb.gov and to the 
OMB Desk Officer for the RRB, at the 
Office of Management and Budget, 
Room 10230, New Executive Office 
Building, Washington, DC 20503.

Charles Mierzwa, 
Clearance Officer.
[FR Doc. 04–15626 Filed 7–8–04; 8:45 am] 
BILLING CODE 7905–01–P

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–49955; File No. SR–BSE–
2004–23] 

Self-Regulatory Organizations; Notice 
of Filing and Order Granting 
Accelerated Approval of Proposed 
Rule Change by the Boston Stock 
Exchange, Inc. to Amend Chapter 
XXVII, Section 10 of the Rules of the 
Board of Governors By Adding 
Requirements Concerning Corporate 
Governance Standards of Exchange-
Listed Companies 

July 1, 2004. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’) 1 and Rule 19b–4 thereunder,2 
notice is hereby given that on June 4, 
2004, the Boston Stock Exchange, Inc. 
(‘‘BSE’’ or ‘‘Exchange’’) filed with the 
Securities and Exchange Commission 
(‘‘Commission’’ or ‘‘SEC’’) the proposed 
rule change as described in Items I, II, 
and III below, which Items have been 
prepared by the BSE. On June 30, 2004, 
the BSE filed Amendment No. 1 to the 
proposed rule change.3 The Commission 
is publishing this notice to solicit 
comments on the proposed rule change 
from interested persons and is 
approving the proposal on an 
accelerated basis.

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The BSE proposes to amend Chapter 
XXVII, Listed Securities, Section 10, 
Corporate Governance, of the Rules of 
the Board of Governors of the Boston 

Stock Exchange (‘‘BSE Rules’’) by 
adding requirements relating to the 
corporate governance of Exchange-listed 
companies. The text of the proposed 
rule filing is set forth below. Additions 
are in italics; deletions are in brackets.
* * * * *

Chapter XXVII—Listed Securities—
Requirements 

Sec. 1–9. no change 
Sec. 10. Corporate Governance 

A. no change 

[B. (Reserved for Future Rules 
Relating to Corporate Governance 
Standards)] 

B.1. Definitions 

(a) For purposes of this Section 10.B., 
unless the context requires otherwise: 

(1) ‘‘Family Member’’ means a 
person’s spouse, parents, children and 
siblings, whether by blood, marriage or 
adoption, or anyone residing in such 
person’s home.

(2) ‘‘Independent director’’ means a 
person other than an officer or 
employee of the company or its 
subsidiaries or any other individual 
having a relationship, which, in the 
opinion of the company’s board of 
directors, would interfere with the 
exercise of independent judgment in 
carrying out the responsibilities of a 
director. The following persons shall not 
be considered independent: 

(A) a director who is, or at any time 
during the past three years was, 
employed by the company or by any 
parent or subsidiary of the company;

(B) a director who accepted or who 
has a Family Member who accepted any 
payments from the company or any 
parent or subsidiary of the company in 
excess of $60,000 during the current or 
any of the past three fiscal years, other 
than the following: 

(i) compensation for board or board 
committee service; 

(ii) payments arising solely from 
investments in the company’s securities; 

(iii) compensation paid to a Family 
Member who is a non-executive 
employee of the company or a parent or 
subsidiary of the company; 

(iv) benefits under a tax-qualified 
retirement plan, or non-discretionary 
compensation; or 

(v) loans permitted under Section 
13(k) of the Act. Provided, however, that 
audit committee members are subject to 
additional, more stringent requirements 
under paragraph 2(c) of this Section 
10.B. 

(C) a director who is a Family Member 
of an individual who is, or at any time 
during the past three years was, 
employed by the company or by any 

parent or subsidiary of the company as 
an executive officer; 

(D) a director who is, or has a Family 
Member who is, a partner in, or a 
controlling shareholder or an executive 
officer of, any organization to which the 
company made, or from which the 
company received, payments for 
property or services in the current or 
any of the past three fiscal years that 
exceed 5% of the recipient’s 
consolidated gross revenues for that 
year, or $200,000 ($1 million if the listed 
company is also listed on the New York 
Stock Exchange), whichever is more, 
other than the following: 

(i) payments arising solely from 
investments in the company’s securities; 
or 

(ii) payments under non-discretionary 
charitable contribution matching 
programs. 

(E) a director of the listed company 
who is, or has a Family Member who is, 
employed as an executive officer of 
another entity where at any time during 
the past three years any of the executive 
officers of the listed company serve on 
the compensation committee of such 
other entity; or

(F) a director who is, or has a Family 
Member who is, a current partner of the 
company’s outside auditor, or was a 
partner or employee of the company’s 
outside auditor who worked on the 
company’s audit at any time during any 
of the past three years. 

(G) In the case of an investment 
company, in lieu of paragraphs (A)–(F), 
a director who is an ‘‘interested person’’ 
of the company as defined in section 
2(a)(19) of the Investment Company Act 
of 1940, other than in his or her 
capacity as a member of the board of 
directors or any board committee. 

Interpretive Material 
It is important for investors to have 

confidence that individuals serving as 
independent directors do not have a 
relationship with the listed company 
that would impair their independence. 
The board has a responsibility to make 
an affirmative determination that no 
such relationships exist through the 
application of Section 10.B.1. Section 
10.B.1. also provides a list of certain 
relationships that preclude a board 
finding of independence. These 
objective measures provide 
transparency to investors and 
companies, facilitate uniform 
application of the rules, and ease 
administration. Because the Exchange 
does not believe that ownership of 
company stock by itself would preclude 
a board finding of independence, it is 
not included in the aforementioned 
objective factors. It should be noted that 
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