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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 23

[Docket No. CE214; Special Conditions No.
23-157-SC]

Special Conditions: Thielert Aircraft
Engines GmbH, Cessna Model 172
Series, Diesel Cycle Engine Using
Turbine (Jet) Fuel

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions.

SUMMARY: These special conditions are
issued for the Cessna Model 172
airplane. This airplane as modified by
Thielert Aircraft Engines GmbH will
have a novel or unusual design
feature(s) associated with the
installation of an aircraft diesel engine.
The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for this
design feature. These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.
DATES: Effective January 6, 2005.

FOR FURTHER INFORMATION CONTACT:
Peter Rouse, Federal Aviation
Administration, Aircraft Certification
Service, Small Airplane Directorate,
ACE-111, 901 Locust, Room 301,
Kansas City, Missouri 64106; 816—329—
4135, fax 816—329-4090, e-mail
peter.rouse@faa.gov.

SUPPLEMENTARY INFORMATION:
Background

On February 11, 2002, Thielert
Aircraft Engines GmbH applied for a
supplemental type certificate for
installation of an aircraft diesel engine
in the Cessna Model 172 airplane. The

Cessna 172 series airplanes are currently
approved under Type Certificate No.
3A13, and they are four-place, high
wing, fixed tricycle landing gear,
conventional planform airplanes. The
Cessna 172 airplanes affected have gross
weights in the range of 2300 to 2558
pounds in the normal category. The
affected series of airplanes have been
equipped with gasoline reciprocating
engines of 160 to 180 horsepower.

Type Certification Basis

Under the provisions of § 21.101,
Thielert Aircraft Engines, GmbH must
show that the Cessna Model 172, as
changed, continues to meet the
applicable provisions of the regulations
incorporated by reference in Type
Certificate No. 3A13 or the applicable
regulations in effect on the date of
application for the change. The
regulations incorporated by reference in
the type certificate are commonly
referred to as the “original type
certification basis.” The regulations
incorporated by reference in Type
Certificate No. 3A13 are as follows:

The certification basis of models
172K, 172L, 172M, 172N, and 172P is:

Part 3 of the Civil Air Regulations,
effective November 1, 1949, as amended
by 3—1 through 3-12. In addition,
effective S/N 17271035 and on, 14 CFR
part 23, § 23.1559, effective March 1,
1978. 14 CFR part 36, dated December
1, 1969, plus Amendments 36—1
through 36-5 for Model 172N; 14 CFR
part 36, dated December 1, 1969, plus
Amendments 36-1 through 36-12 for
Model 172P through 172Q. In addition,
effective S/N 17276260 and on, 14 CFR
part 23, § 23.1545(a), Amendment 23—
23, dated December 1, 1978, including:

Equivalent Safety Items for:
Airspeed Indicator—CAR 3.757
Operating Limitations—CAR 3.778(a)

The certification basis for the model
172R is:

Part 23 of the Federal Aviation
Regulations effective February 1, 1965,
as amended by 23—1 through 23-6,
except as follows:

14 CFR part 23, §§23.423; 23.611;
23.619; 23.623; 23.689; 23.775; 23.871;
23.1323; and 23.1563, as amended by
Amendment 23-7. 14 CFR part 23,
§§23.807 and 23.1524, as amended by
Amendment 23-10. 14 CFR part 23,
§§23.507; 23.771; 23.853(a), (b) and (c);
and 23.1365, as amended by
Amendment 23-14. 14 CFR part 23,

§23.951, as amended by Amendment
23-15. 14 CFR part 23, §§23.607;
23.675; 23.685; 23.733; 23.787; 23.1309
and 23.1322, as amended by
Amendment 23-17. 14 CFR part 23,
§23.1301, as amended by Amendment
23-20. 14 CFR part 23, §§23.1353; and
23.1559, as amended by Amendment
23-21. 14 CFR part 23, §§23.603;
23.605; 23.613; 23.1329 and 23.1545, as
amended by Amendment 23-23. 14 CFR
part 23, §§23.441 and 23.1549, as
amended by Amendment 23-28. 14 CFR
part 23, §§23.779 and 23.781, as
amended by Amendment 23-33. 14 CFR
part 23, §§23.1; 23.51 and 23.561, as
amended by Amendment 23-34. 14 CFR
part 23, §§23.301; 23.331; 23.351;
23.427; 23.677; 23.701; 23.735; and
23.831, as amended by Amendment 23—
42. 14 CFR part 23, §§23.961; 23.1093;
23.1143(g); 23.1147(b); 23.1303;
23.1357; 23.1361 and 23.1385, as
amended by Amendment 23—43. 14 CFR
part 23.562(a), 23.562(b)2, 23.562(c)1,
23.562(c)2, 23.562(c)3, and 23.562(c)4,
as amended by Amendment 23—44. 14
CFR part 23, §§23.33; 23.53; 23.305;
23.321; 23.485; 23.621; 23.655 and
23.731, as amended by Amendment 23—
45; and 14 CFR part 36, dated December
1, 1969, as amended by Amendments
36—1 through 36-21.

Equivalent Safety Items for:

Induction System Icing Protection—14

CFR 23.1093
Throttle Control—14 CFR 23.1143(g)
Mixture Control—14 CFR 23.1147(b)

The type certification basis for the
modified airplanes is as stated
previously with the following
modifications:

The certification basis for the model
172S is:

Part 23 of the Federal Aviation
Regulations effective February 1, 1965,
as amended by 23-1 through 23-6,
except as follows:

14 CFR part 23, §§23.423; 23.611;
23.619; 23.623; 23.689; 23.775; 23.871;
23.1323; and 23.1563, as amended by
Amendment 23-7. 14 CFR part 23,
§§23.807 and 23.1524, as amended by
Amendment 23-10. 14 CFR part 23,
§§23.507; 23.771; 23.853(a), (b) and (c);
and 23.1365, as amended by
Amendment 23—14. 14 CFR part 23,
§23.951, as amended by Amendment
23-15. 14 CFR part 23, §§23.607;
23.675; 23.685; 23.733; 23.787; 23.1309
and 23.1322, as amended by
Amendment 23-17. 14 CFR part 23,
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§23.1301, as amended by Amendment
23-20. 14 CFR part 23, §§23.1353 and
23.1559, as amended by Amendment
23-21. 14 CFR part 23, §§23.603;
23.605; 23.613; 23.1329 and 23.1545, as
amended by Amendment 23-23. 14 CFR
part 23, §§23.441 and 23.1549, as
amended by Amendment 23-28. 14 CFR
part 23, §§23.779 and 23.781, as
amended by Amendment 23-33. 14 CFR
part 23, §§23.1; 23.51 and 23.561, as
amended by Amendment 23-34. 14 CFR
part 23, §§23.301; 23.331; 23.351;
23.427; 23.677; 23.701; 23.735; and
23.831, as amended by Amendment 23—
42. 14 CFR part 23, §§23.961; 23.1093;
23.1143(g); 23.1147(b); 23.1303;
23.1357; 23.1361 and 23.1385, as
amended by Amendment 23—-43. 14 CFR
part 23, §§23.562(a); 23.562(b)2;
23.562(c)1; 23.562(c)2; 23.562(c)3; and
23.562(c)4, as amended by Amendment
23-44. 14 CFR part 23, §§23.33; 23.53;
23.305; 23.321; 23.485; 23.621; 23.655
and 23.731, as amended by Amendment
23-45.

14 CFR part 36, dated December 1,
1969, as amended by Amendments 36—
1 through 36-21.

Equivalent Safety Items for:

Induction System Icing Protection—14

CFR 23.1093
Throttle Control—14 CFR 23.1143(g)
Mixture Control—14 CFR 23.1147(b)

14 CFR part 23, at Amendment level
23-51, applicable to the areas of change:
14 CFR part 23, §§23.1; 23.3; 23.21;
23.23; 23.25; 23.29; 23.33; 23.45; 23.49;
23.51; 23.53; 23.63; 23.65; 23.69; 23.71;

23.73; 23.77; 23.141; 23.143; 23.145;
23.151; 23.153; 23.155; 23.171; 23.173;
23.175; 23.177; 23.201; 23.221; 23.231;
23.251; 23.301; 23.303; 23.305; 23.307;
23.321; 23.335; 23.337; 23.341; 23.343;
23.361; 23.363; 23.371; 23.572; 23.573;
23.574; 23.601; 23.603; 23.605; 23.607;
23.609; 23.611; 23.613; 23.619; 23.621;
23.623; 23.625; 23.627; 23.629 (at
Amendment 23-6 for Cessna 172
models R and S; Civil Aviation
Regulation 3.159 applies to all other
models); 23.773; 23.777; 23.777(d);
23.779; 23.779(d); 23.781; 23.831;
23.863; 23.865; 23.867; 23.901;
23.901(d)(1); 23.903; 23.905; 23.907;
23.909; 23.925; 23.929; 23.939; 23.943;
23.951; 23.951(c); 23.954; 23.955;
23.959; 23.961; 23.963; 23.965; 23.967;
23.969; 23.971; 23.973; 23.973(f);
23.975; 23.977; 23.991; 23.993; 23.994;
23.995; 23.997; 23.997(a)(2), in place of
§§23.997(a)(1); 23.999; 23.1011;
23.1013; 23.1015; 23.1017; 23.1019;
23.1021; 23.1023; 23.1041; 23.1043;
23.1047; 23.1061; 23.1063; 23.1091;
23.1093; 23.1103; 23.1107; 23.1121;
23.1123; 23.1141; 23.1143; 23.1145;
23.1163; 23.1165; 23.1181; 23.1182;

23.1183; 23.1191; 23.1193; 23.1301;
23.1305; 23.1309; 23.1311; 23.1321;
23.1322; 23.1327; 23.1331; 23.1337;
23.1351; 23.1353; 23.1357; 23.1359;
23.1361; 23.1365; 23.1367; 23.1381;
23.1431; 23.1461; 23.1501; 23.1519;
23.1521; 23.1527; 23.1529; 23.1541;
23.1543; 23.1549; 23.1551; 23.1555;
23.1557; 23.1567; 23.1581; 23.1583;
23.1585; 23.1587 and 23.1589.

Equivalent levels of safety for:
Cockpit controls—23.777(d)

Motion and effect of cockpit controls—

23.779(b)

Liquid Cooling—Installation—23.1061
Ignition switches—23.1145

The type certification basis includes
exemptions, if any; equivalent level of
safety findings, if any; and the special
conditions adopted by this rulemaking
action.

In addition, if the regulations
incorporated by reference do not
provide adequate standards with respect
to the change, the applicant must
comply with certain regulations in effect
on the date of application for the
change. The type certification basis for
the modified airplanes is as stated
previously with the following
modifications:

If the Administrator finds that the
applicable airworthiness regulations
(i.e., part 23) do not contain adequate or
appropriate safety standards for the
Cessna Model 172 because of a novel or
unusual design feature, special
conditions are prescribed under the
provisions of § 21.16.

In addition to the applicable
airworthiness regulations and special
conditions, the Cessna Model 172 must
comply with the part 23 noise
certification requirements of 14 CFR
part 36.

Special conditions, as appropriate, as
defined in §11.19, are issued in
accordance with §11.38, and become
part of the type certification basis in
accordance with §21.101.

Special conditions are initially
applicable to the model for which they
are issued. Should the applicant apply
for a supplemental type certificate to
modify any other model included on the
same type certificate to incorporate the
same novel or unusual design feature,
the special conditions would also apply
to the other model under the provisions
of §21.101.

Novel or Unusual Design Features

The Cessna Model 172 will
incorporate the following novel or
unusual design features: The Cessna
Model 172, as modified by Thielert
Aircraft Engines GmbH, will incorporate
an aircraft diesel engine utilizing
turbine (jet) fuel.

Discussion of Comments

Notice of proposed special conditions
No. 23-04-02-SC for the Thielert
Aircraft Engines, GmbH, Cessna Model
172 Series airplanes was published on
November 22, 2004, (69 FR 67860). No
comments were received, and the
special conditions are adopted as
proposed.

Applicability

As discussed above, these special
conditions are applicable to the Thielert
Aircraft Engines GmbH, Cessna Model
172 Series. Should Thielert Aircraft
Engines GmbH apply at a later date for
a supplemental type certificate to
modify any other model included on
Type Certificate No. 3A12 to incorporate
the same novel or unusual design
feature, the special conditions would
apply to that model as well under the
provisions of § 21.101(a)(1).

Under standard practice, the effective
date of final special conditions would
be 30 days after the date of publication
in the Federal Register; however, as the
certification date for the Thielert
Aircraft Engines GmbH, Cessna Model
172 Series is imminent, the FAA finds
that good cause exists to make these
special conditions effective upon
issuance.

Conclusion

This action affects only certain novel
or unusual design features on one model
series of airplane. It is not a rule of
general applicability, and it affects only
the applicant who applied to the FAA
for approval of these features on the
airplane.

List of Subjects in 14 CFR Part 23

Aircraft, Aviation safety, Signs and
symbols.

Citation

The authority citation for these
special conditions is as follows:
Authority: 49 U.S.C. 106(g), 40113 and

44701; 14 CFR 21.16 and 21.101; and 14 CFR
11.38 and 11.19.

The Special Conditions

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
the following special conditions are
issued as part of the type certification
basis for Thielert Aircraft Engines
GmbH, Cessna Model 172 Series
airplanes modified by Thielert Aircraft
Engines GmbH.

1. Engine Torque (Provisions Similar to
§23.361, paragraphs (b)(1) and (c)(3))

(a) For diesel engine installations, the
engine mounts and supporting structure
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must be designed to withstand the
following:

(1) A limit engine torque load
imposed by sudden engine stoppage due
to malfunction or structural failure.

The effects of sudden engine stoppage
may alternately be mitigated to an
acceptable level by utilization of
isolators, dampers clutches and similar
provisions, so that unacceptable load
levels are not imposed on the previously
certificated structure.

(b) The limit engine torque to be
considered under paragraph 14 CFR part
23, § 23.361(a) must be obtained by
multiplying the mean torque by a factor
of four for diesel cycle engines.

(1) If a factor of less than four is
utilized, it must be shown that the limit
torque imposed on the engine mount is
consistent with the provisions of
§23.361(c), that is, it must be shown
that the utilization of the factors listed
in §23.361(c)(3) will result in limit
torques being imposed on the mount
that are equivalent or less than those
imposed by a conventional gasoline
reciprocating engine.

2. Powerplant—Installation (Provisions
Similar to § 23.901(d)(1) for Turbine
Engines)

Considering the vibration
characteristics of diesel engines, the
applicant must comply with the
following:

(a) Each diesel engine installation
must be constructed and arranged to
result in vibration characteristics that—

(1) Do not exceed those established
during the type certification of the
engine; and

(2) Do not exceed vibration
characteristics that a previously
certificated airframe structure has been
approved for—

(i) Unless such vibration
characteristics are shown to have no
effect on safety or continued
airworthiness, or

(ii) Unless mitigated to an acceptable
level by utilization of isolators, dampers
clutches and similar provisions, so that
unacceptable vibration levels are not
imposed on the previously certificated
structure.

3. Powerplant—Fuel System—Fuel
System With Water Saturated Fuel
(Compliance With § 23.951
requirements):

Considering the fuel types used by
diesel engines, the applicant must
comply with the following:

Each fuel system for a diesel engine
must be capable of sustained operation
throughout its flow and pressure range
with fuel initially saturated with water
at 80° F and having 0.75cc of free water

per gallon added and cooled to the most
critical condition for icing likely to be
encountered in operation.

Methods of compliance that are
acceptable for turbine engine fuel
systems requirements of § 23.951(c) are
also considered acceptable for this
requirement.

4. Powerplant—Fuel System—Fuel
System Hot Weather Operation
(Compliance With § 23.961
Requirements)

In place of compliance with § 23.961,
the applicant must comply with the
following:

Each fuel system must be free from
vapor lock when using fuel at its critical
temperature, with respect to vapor
formation, when operating the airplane
in all critical operating and
environmental conditions for which
approval is requested. For turbine fuel,
or for aircraft equipped with diesel
cycle engines that use turbine or diesel
type fuels, the initial temperature must
be 110°F, -0°, +5° or the maximum
outside air temperature for which
approval is requested, whichever is
more critical.

The fuel system must be in an
operational configuration that will yield
the most adverse, that is, conservative
results.

To comply with this requirement, the
applicant must use the turbine fuel
requirements and must substantiate
these by flight-testing, as described in
Advisory Circular AC 23-8B, Flight Test
Guide for Certification of Part 23
Airplanes.

5. Powerplant—Fuel System—Fuel Tank
Filler Connection (Compliance With
§ 23.973(f) Requirements)

In place of compliance with
§23.973(e) and (f), the applicant must
comply with the following:

For airplanes that operate on turbine
or diesel type fuels, the inside diameter
of the fuel filler opening must be no
smaller than 2.95 inches.

6. Powerplant—Fuel System—Fuel Tank
Outlet (Compliance With § 23.977
Requirements)

In place of compliance with
§23.977(a)(1) and (a)(2), the applicant
will comply with the following:

There must be a fuel strainer for the
fuel tank outlet or for the booster pump.
This strainer must, for diesel engine
powered airplanes, prevent the passage
of any object that could restrict fuel flow
or damage any fuel system component.

7. Powerplant—Powerplant Controls
and Accessories—Engine Ignition
Systems (Compliance With § 23.1165
Requirements)

Considering that the FADEC provides
the same function as an ignition system
for this diesel engine, in place of
compliance to§ 23.1165, the applicant
will comply with the following:

The electrical system must comply
with the following requirements:

(a) In case of failure of one power
supply of the electrical system, there
will be no significant engine power
change. The electrical power supply to
the FADEC must remain stable in such
a failure.

(b) The transition from the actual
engine electrical network (FADEC
network) to the remaining electrical
system should be made at a single point
only. If several transitions (for example,
redundancy reasons) are needed, then
the number of the transitions must be
kept as small as possible.

(c) There must be the ability to
separate the FADEC power supply
(alternator) from the battery and from
the remaining electrical system.

(d) In case of loss of alternator power
the installation must guarantee that the
battery will provide the power for an
appropriate time after appropriate
warning to the pilot. This period must
be at least 120 minutes.

(e) FADEC, alternator and battery
must be interconnected in an
appropriate way, so that in case of loss
of battery power, the supply of the
FADEC is guaranteed by the alternator.

8. Equipment—General—Powerplant
Instruments (Compliance With
§23.1305 Requirements)

In place of compliance with
§23.1305, the applicant will comply
with the following:

The following are required
powerplant instruments:

(a) A fuel quantity indicator for each
fuel tank, installed in accordance with
§23.1337(b).

(b) An oil pressure indicator.

(c) An oil temperature indicator.
(d) A tachometer indicating propeller
speed.

(e) A coolant temperature indicator.
(f) An indicating means for the fuel
strainer or filter required by § 23.997 to

indicate the occurrence of
contamination of the strainer or filter
before it reaches the capacity
established in accordance with
§23.997(d).

Alternately, no indicator is required if
the engine can operate normally for a
specified period with the fuel strainer
exposed to the maximum fuel
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contamination as specified in MIL—
5007D and provisions for replacing the
fuel filter at this specified period (or a
shorter period) are included in the
maintenance schedule for the engine
installation.

(g) Power setting, in percentage.

(h) Fuel temperature.

(i) Fuel flow (engine fuel
consumption).

9. Operating Limitations and
Information—Powerplant Limitations—
Fuel Grade or Designation (Compliance
With § 23.1521(d) Requirements)

Instead of compliance with
§ 23.1521(d), the applicant must comply
with the following:

The minimum fuel designation (for
diesel engines) must be established so
that it is not less than that required for
the operation of the engines within the
limitations in paragraphs (b) and (c) of
§23.1521.

10. Markings and Placards—
Miscellaneous Markings and Placards—
Fuel, Oil, and Coolant Filler Openings
(Compliance With § 23.1557(c)(1)
Requirements)

Instead of compliance with
§23.1557(c)(1), the applicant must
comply with the following:

Fuel filler openings must be marked
at or near the filler cover with—

For diesel engine-powered
airplanes—

(a) The words “Jet Fuel”’; and

(b) The permissible fuel designations,
or references to the Airplane Flight
Manual (AFM) for permissible fuel
designations.

(c) A warning placard or note that
states the following or similar:

“Warning—this airplane equipped
with an aircraft diesel engine, service
with approved fuels only.”

The colors of this warning placard
should be black and white.

11. Powerplant—Fuel System—Fuel-
Freezing

If the fuel in the tanks cannot be
shown to flow suitably under all
possible temperature conditions, then
fuel temperature limitations are
required. These will be considered as
part of the essential operating
parameters for the aircraft and must be
limitations.

(1) The takeoff temperature limitation
must be determined by testing or
analysis to define the minimum cold-
soaked temperature of the fuel that the
airplane can operate on.

(2) The minimum operating
temperature limitation must be
determined by testing to define the
minimum operating temperature

acceptable after takeoff (with minimum
takeoff temperature established in (1)
above).

12. Powerplant Installation—Vibration
Levels

Vibration levels throughout the
engine operating range must be
evaluated and:

(1) Vibration levels imposed on the
airframe must be less than or equivalent
to those of the gasoline engine; or

(2) Any vibration level that is higher
than that imposed on the airframe by
the replaced gasoline engine must be
considered in the modification and the
effects on the technical areas covered by
the following paragraphs must be
investigated: 14 CFR part 23, §§23.251;
23.613; 23.627; 23.629 (or CAR 3.159, as
applicable to various models); 23.572;
23.573; 23.574 and 23.901.

Vibration levels imposed on the
airframe can be mitigated to an
acceptable level by utilization of
isolators, dampers clutches and similar
provisions, so that unacceptable
vibration levels are not imposed on the
previously certificated structure.

13. Powerplant Installation—One
Cylinder Inoperative

It must be shown by test or analysis,
or by a combination of methods, that the
airframe can withstand the shaking or
vibratory forces imposed by the engine
if a cylinder becomes inoperative. Diesel
engines of conventional design typically
have extremely high levels of vibration
when a cylinder becomes inoperative.
Data must be provided to the airframe
installer/modifier so either appropriate
design considerations or operating
procedures, or both, can be developed to
prevent airframe and propeller damage.

14. Powerplant Installation—High
Energy Engine Fragments

It may be possible for diesel engine
cylinders (or portions thereof) to fail
and physically separate from the engine
at high velocity (due to the high internal
pressures). This failure mode will be
considered possible in engine designs
with removable cylinders or other non-
integral block designs. The following is
required:

(1) It must be shown that the engine
construction type (massive or integral
block with non-removable cylinders) is
inherently resistant to liberating high
energy fragments in the event of a
catastrophic engine failure; or,

(2) It must be shown by the design of
the engine, that engine cylinders, other
engine components or portions thereof
(fragments) cannot be shed or blown off
of the engine in the event of a
catastrophic engine failure; or

(3) It must be shown that all possible
liberated engine parts or components do
not have adequate energy to penetrate
engine cowlings; or

(4) Assuming infinite fragment
energy, and analyzing the trajectory of
the probable fragments and components,
any hazard due to liberated engine parts
or components will be minimized and
the possibility of crew injury is
eliminated. Minimization must be
considered during initial design and not
presented as an analysis after design
completion.

Issued in Kansas City, Missouri, on January
6, 2005.

James E. Jackson,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 05-852 Filed 1-13-05; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 73

[Docket No. FAA-2004-17773; Airspace
Docket No. 04-ASW-11]

RIN 2120-AA66

Modification of Restricted Areas
5103A, 5103B, and 5103C, and
Revocation of Restricted Area 5103D;
McGregor, NM

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule, correction.

SUMMARY: This action corrects a final
rule (Airspace Docket No. 04-ASW-11)
published in the Federal Register on
December 13, 2004 (69 FR 72113). In
that rule, the effective date was
inadvertently published as January 20,
2005. The correct effective date is March
17, 2005. This action corrects that error.

DATES: 0901 UTC, March 17, 2005.

FOR FURTHER INFORMATION CONTACT:
Steve Rohring, Airspace and Rules,
Office of System Operations and Safety,
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591; telephone: (202)
267—-8783.

SUPPLEMENTARY INFORMATION: On
December 13, 2004, Airspace Docket No.
04-ASW-11 (69 FR 72113), was
published modifying R-5103A, R—
5103B, and R-5103C, and revoking R—
5103D in McGregor, NM. In that rule,
the effective date was inadvertently
published as January 20, 2005. The
correct effective date is March 17, 2005.
This action corrects that error.



Federal Register/Vol.

70, No. 10/Friday, January 14, 2005/Rules and Regulations

2565

Correction to Final Rule

m Accordingly, pursuant to the authority
delegated to me, the effective date for
Airspace Docket No. 04—ASW-11, as
published in the Federal Register on
December 13, 2004 (69 FR 72113), is
corrected as follows:

§73.51 [Corrected]
m On page 72113, correct the effective
date to read March 17, 2005.

Issued in Washington, DC, on January 11,
2005.
Edie Parish,
Acting Manager, Airspace and Rules.
[FR Doc. 05-849 Filed 1-13-05; 8:45 am|]
BILLING CODE 4910-13-P

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 140
RIN 3038—-AC18

Delegation of Authority to Director of
the Division of Clearing and
Intermediary Oversight; Correction

AGENCY: Commodity Futures Trading
Commission.

ACTION: Technical amendments.

SUMMARY: This document contains
technical amendments to the final rule
amendments that were published on
October 7, 2002 (67 FR 62350). This rule
relates to delegations of authority from
the Commodity Futures Trading
Commission (Commission) to its staff.
EFFECTIVE DATES: January 14, 2005.

FOR FURTHER INFORMATION CONTACT:
Barbara S. Gold, Associate Director, or
Peter Sanchez, Attorney Advisor,
Division of Clearing and Intermediary
Oversight, Commodity Futures Trading
Commission, 1155 21st Street, NW.,
Washington, DC 20581, telephone
numbers: (202) 418-5450 or (202) 418—
5237, respectively; facsimile number:
(202) 418-5528; and electronic mail:
bgold@cftc.gov or psanchez@cftc.gov,
respectively.

SUPPLEMENTARY INFORMATION:

1. Technical Amendments

By Rule 140.93, the Commission has
delegated to the Director of the Division
of Clearing and Intermediary Oversight
(DCIOQ) various functions reserved to the
Commission under Part 4 of the
Commission’s regulations, which relates
to the operations and activities of
commodity pool operators (CPOs) and
commodity trading advisors.! As is

1Rule 140.93 further extends this delegation “‘to
such members of the Commission’s staff acting

explained below, the technical
amendments the Commission is making
to Rule 140.93 conform the rule to
changes the Commission previously has
made to certain paragraphs of the rule
itself and to certain other rules to which
Rule 140.93 applies.

On October 7, 2002, the Commission
amended its rules to reflect the
reassignment of responsibilities,
including delegations of authority
pursuant to Rule 140.83, resulting from
its reorganization of its staff. Under the
reorganized structure, the (former)
Divisions of Trading and Markets and
Economic Analysis were reconfigured
into two new divisions and one new
office, DCIO, the Division of Market
Oversight, and the Office of the Chief
Economist. As amended, the
Commission’s rules reflected new
assignments of responsibilities,
including delegated authorities. In this
regard, the Commission removed the
words “Trading and Markets” from the
body of Rule 140.93 and added, in their
place, the words “Clearing and
Intermediary Oversight.” However, the
Commission neglected at that time to
make a similar amendment to the title
of the rule itself. Accordingly, one of the
technical amendments the Commission
is making is the removal of the words
“Trading and Markets” from the title of
Rule 140.93 and the addition, in their
place, of the words “Clearing and
Intermediary Oversight.”

One of the rules to which Rule 140.93
applies is Rule 4.22, which concerns the
Annual Report that a CPO registered or
required to be registered under the Act
must prepare and distribute to each
participant in each pool it operates. On
December 11, 2002, the Commission
delegated to the National Futures
Association (NFA) all functions under
Rule 4.22(f)—e.g., the receiving and
granting or denying of applications for
extensions of time to distribute Annual
Reports.2 On that date, the Commission
also amended Rule 4.22(f) by removing
the word “Commission” from the rule
and adding, in its place, the words
“National Futures Association.” 3 Thus,

under [the Director’s] direction as he may designate
from time to time.”

Commission rules cited to herein are found at 17
CFR Ch. I(2004). Both the Commodity Exchange
Act (Act), 7 U.S.C. 1 et seq. (2000), and the
Commission’s rules issued thereunder can be
accessed through the Commission’s Web site, at:
http://www.cftc.gov/cftc/cftclawreg.htm.

267 FR 77470 (December 18, 2002). NFA is a
futures association registered as such with the
Commission under Section 17 of the Act, 7 U.S.C.
21 (2000).

367 FR 77409 (December 18, 2002). The
Commission did not delegate to NFA any functions
under Rule 4.22(g), which concerns the election by
a CPO of its pool’s fiscal year and the authority of

other technical amendments the
Commission is making are the removal
of paragraph (a)(2) of Rule 140.93 (such
that Rule 140.93 no longer refers to Rule
4.22(f)) and the redesignation of
paragraphs (a)(3) through (a)(6) of Rule
140.93 as paragraphs (a)(2) through
(a)(5) of Rule 140.93.

Another of the rules to which Rule
140.93 applies is Rule 4.5, which,
among other things, provides an
exclusion from the term “commodity
pool operator” for specified “eligible
persons” with respect to their operation
of certain “qualifying entities,”
provided those persons comply with
certain conditions in operating those
entities. On August 1, 2003, the
Commission eliminated certain of those
conditions from Rule 4.5 by removing
paragraphs (c)(2)(i) and (c)(2)(ii) and
redesignating paragraphs (c)(2)(iii) and
(c)(2)(iv) as paragraphs (c)(2)(i) and
(c)(2)(ii) of the rule.4 At that time,
however, the Commission did not also
amend Rule 140.93 to make conforming
changes to its references to Rule 4.5. To
remedy this oversight, the final
technical amendment the Commission
is making is the correction in (newly
redesignated) Rule 140.93(a)(4) to refer
to Rule 4.5(c)(2)(ii).

II. Need for Correction

As published, Rule 140.93 contains
text which no longer is accurate. Thus,
it is in need of correction.

II1. Related Matters

A. The Administrative Procedure Act

The Commission finds that that Rule
140.93 relates solely to agency practice
and procedure and that notice of
proposed rulemaking and opportunity
for public participation are not required.
Thus, the Commission has determined
to make the amendments to Rule 140.93
effective immediately. The forgoing is in
accordance with the Administrative
Procedure Act, as codified, 5 U.S.C.
553.5

B. The Regulatory Flexibility Act

The Regulatory Flexibility Act
(“RFA”), 5 U.S.C. 601, et seq., requires
that agencies, in proposing rules,
consider the impact of those rules on
small businesses. The RFA defines the
term “rule” to mean “any rule for which
the agency publishes a general notice of
proposed rulemaking pursuant to
section 553(b) of this title * * * for
which the agency provides an
opportunity for notice and public

the Commission to disapprove a change of fiscal
year after a fiscal year has been chosen.

468 FR 47221 (August 8, 2003).

5 See 46 FR 26003, 26013, (May 6, 1981).



2566

Federal Register/Vol. 70, No. 10/Friday, January 14, 2005/Rules and Regulations

comment.” 5 U.S.C. 601(2). Since the
rules are not being effected pursuant to
section 553(b), they are not “rules” as
defined in the RFA, and the analysis
and certification process certified in that
statute do not apply.

C. The Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(PRA), 44 U.S.C. 3501, et seq., which
imposes certain requirements on federal
agencies, including the Commission, in
connection with their conducting or
sponsoring any collection of
information as defined by the PRA, does
not apply to these rule amendments
because these rule amendments do not
contain information collection
requirements as defined by the PRA.

D. Cost-Benefit Analysis

Section 15 of the Act, as amended by
section 119 of the CFMA, requires the
Commission, before issuing a new
regulation under the Act, to consider the
costs and benefits of its action. The
Commission understands that, by its
terms, section 15 does not require the
Commission to quantify the costs and
benefits of a new regulation or to
determine whether the benefits of the
proposed regulation outweigh its costs.

Section 15 further specifies that costs
and benefits shall be evaluated in light
of five broad areas of market and public
concern: (1) Protection of market
participants and the public; (2)
efficiency, competitiveness, and
financial integrity of futures markets; (3)
price discovery; (4) sound risk
management practices; and (5) other
public interest considerations.
Accordingly, the Commission could in
its discretion give greater weight to any
one of the five enumerated areas of
concern and could in its discretion
determine that, notwithstanding its
costs, a particular rule was necessary or
appropriate to protect the public interest
or to effectuate any of the provisions or
to accomplish any of the purposes of the
Act.

The Commission has considered the
costs and benefits of this rule package
in light of the specific areas of concern
identified in section 15, at the time that
the Commission delegated these
responsibilities to the Division and the
National Futures Association.

List of Subjects in 17 CFR Part 140

Authority delegations (Government
agencies), Organization and functions
(Government agencies).

PART 140—ORGANIZATION,
FUNCTIONS, AND PROCEDURES OF
THE COMMISSION

m Accordingly, 17 CFR part 140 is
corrected by making the following
technical amendments:

m 1. The authority citation for part 140
continues to read as follows:

Authority: 7 U.S.C. 2, 12a.

§140.93 [Corrected]

m 2.In §140.93:

m a. Remove the words ““Trading and
Markets” in the title and add, in their
place, “Clearing and Intermediary
Oversight.”

m b. Remove paragraph (a)(2);

m c. Redesignate paragraphs (a)(3) and
(a)(4) as paragraphs (a)(2) and (a)(3),
respectively;

m d. Redesignate paragraph (a)(5) as
paragraph (a)(4) and correct
“§4.5(c)(2)(v)” in newly redesignated
paragraph (a)(4) to read “§ 4.5(c)(2)(ii)”;
and

m e. Redesignate paragraph (a)(6) as
paragraph (a)(5).

* * * *

Issued in Washington, DC, on January 11,
2005 by the Commission.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 05—-817 Filed 1-14—05; 8:45 am)]
BILLING CODE 8351-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 558

New Animal Drugs for Use in Animal
Feeds; Melengestrol

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of an abbreviated new animal
drug application (ANADA) filed by Ivy
Laboratories, Division of Ivy Animal
Health, Inc. The ANADA provides for
use of a melengestrol acetate liquid
Type A medicated article to make Type
C medicated feeds for heifers fed in
confinement for slaughter and for
heifers intended for breeding.

DATES: This rule is effective January 14,
2005.

FOR FURTHER INFORMATION CONTACT:
Lonnie W. Luther, Center for Veterinary
Medicine (HFV-104), Food and Drug

Administration, 7519 Standish Pl.,
Rockville, MD 20855, 301-827—8549, e-
mail: lonnie.luther@fda.gov.

SUPPLEMENTARY INFORMATION: Ivy
Laboratories, Division of Ivy Animal
Health, Inc., 8857 Bond St., Overland
Park, KS 66214, filed ANADA 200-343
for use of HEIFERMAX 500
(melengestrol acetate) Liquid Premix, a
liquid Type A medicated article used to
make dry and liquid Type C medicated
feeds for heifers fed in confinement for
slaughter and for heifers intended for
breeding. Ivy Laboratories’ HEIFERMAX
500 Liquid Premix is approved as a
generic copy of Pharmacia and Upjohn
Co.’s MGA 500 (melengestrol acetate)
Liquid Premix, approved under NADA
39-402. The application is approved as
of December 3, 2004, and the
regulations are amended in 21 CFR
558.342 to reflect the approval. The
basis of approval is discussed in the
freedom of information summary.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 21 CFR 514.11(e)(2)(ii), a
summary of safety and effectiveness
data and information submitted to
support approval of this application
may be seen in the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

The agency has determined under 21
CFR 25.33(a)(1) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects in 21 CFR Part 558

Animal drugs, Animal feeds.
m Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to the
Center for Veterinary Medicine, 21 CFR
part 558 is amended as follows:

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

m 1. The authority citation for 21 CFR
part 558 continues to read as follows:
Authority: 21 U.S.C. 360b, 371.

m 2. Section 558.342 is amended by
revising paragraph (b) and in the table in
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paragraphs (e)(1)(i) and (e)(1)(ii) in the
“Sponsor” column by adding in
numerical sequence “021641” to read as
follows:

§558.342 Melengestrol.
* * * * *

(b) Approvals. See sponsors in
§510.600(c) of this chapter for use as in
paragraph (e) of this section.

(1) No. 000009 for use of products
described in paragraph (a) of this
section.

(2) No. 021641 for use of product
described in paragraph (a)(2) of this
section.

Dated: December 29, 2004.
Stephen F. Sundlof,
Director, Center for Veterinary Medicine.
[FR Doc. 05-761 Filed 1-13-05; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 558

New Animal Drugs For Use in Animal
Feeds; Decoquinate

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect

chlortetracycline Type A medicated
articles to make two-way Type B and
Type C medicated feeds for cattle at a
broader range of concentrations.

DATES: This rule is effective January 14,
2005.

FOR FURTHER INFORMATION CONTACT:
Janis R. Messenheimer, Center for
Veterinary Medicine (HFV-135), Food
and Drug Administration, 7500 Standish
Pl., Rockville, MD 20855, 301-827—
7578, e-mail:
janis.messenheimer@fda.gov.

SUPPLEMENTARY INFORMATION: Alpharma
Inc., One Executive Drive, P.O. Box
1399, Fort Lee, NJ 07024, filed a
supplement to NADA 141-147 for use of
DECCOX (decoquinate) and
CHLORMAX (chlortetracycline) Type A
medicated articles to make two-way
Type B and Type C medicated feeds for
cattle at the broader range of
concentrations. Alpharma Inc. also filed
a supplement to NADA 141-185 for use
of DECCOX and AUREOMYCIN
(chlortetracycline) Type A medicated
articles for the same revised conditions
of use. The supplemental applications
are approved as of December 16, 2004,
and the regulations are amended in 21
CFR 558.195 to reflect the approval. The
basis of approval is discussed in the
freedom of information summaries.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 21 CFR 514.11(e)(2)(ii),
summaries of safety and effectiveness
data and information submitted to
support approval of these applications
may be seen in the Division of Dockets

The agency has determined under 21
CFR 25.33(a)(1) that these actions are of
a type that do not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor environmental impact statement is
required.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects in 21 CFR Part 558

Animal drugs, Animal feeds.

m Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to the
Center for Veterinary Medicine, 21 CFR
part 558 is amended as follows:

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

m 1. The authority citation for 21 CFR
part 558 continues to read as follows:

Authority: 21 U.S.C. 360b, 371.

m 2. Section 558.195 is amended by
redesignating paragraphs (e)(2)(ii),
(e)(2)(iii), and (e)(2)(iv) as paragraphs
(e)(2)(vi), (e)(2)(iv), and (e)(2)(iii)
respectively; and by adding new
paragraphs (e)(2)(ii) and (e)(2)(vii) to
read as follows:

§558.195 Decoquinate.

approval of two supplemental new Management (HFA-305), Food and Drug = * * * *
animal drug applications (NADAs) filed ~Administration, 5630 Fishers Lane, rm. () * * *
by Alpharma Inc. The supplemental 1061, Rockville, MD 20852, between 9 . © . . . .
NADAs provide for the use of single- a.m. and 4 p.m., Monday through
ingredient decoquinate and Friday. (2) Cattle.
Des%qr::isr}tagﬁ in Cogsgmg}tigg in Indications for use Limitations Sponsor
(i) 12.9 to 90.8 Chlortetracycline | Calves, beef, and nonlactating Feed Type C feed to provide 22.7 mg decoquinate 046573

500 to 4,000.

dairy cattle: As in paragraph
(e)(2)(i) of this section; for treat-
ment of bacterial enteritis
caused by Escherichia coli; and
for treatment of bacterial pneu-
monia caused by Pasteurella
multocida organisms suscep-
tible to chlortetracycline.

and 1 gram chlortetracycline per 100 Ib body
weight per day for not more than 5 days. When
consumed, feed 22.7 mg decoquinate per 100 Ib
body weight/day for a total of 28 days to prevent
coccidiosis. Withdraw 24 hours prior to slaughter
when manufactured from CTC (chlortetracycline)
Type A medicated articles under NADA 141—
147. Zero withdrawal time when manufactured
from AUREOMYCIN (chlortetracycline) Type A
medicated articles under NADA 141-185. A
withdrawal period has not been established for
this product in preruminating calves. Do not use
in calves to be processed for veal. Do not feed
to animals producing milk for food. Chlortetra-
cycline as provided by No. 046573 in
§510.600(c) of this chapter.
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Deg%qr:]usr}taotﬁ in Cog:gm:}t'g: in Indications for use Limitations Sponsor
(vii) 90.9 to 535.7 Chlortetracycline | Calves, beef, and nonlactating Feed Type C medicated feed supplements as a 046573
4,000 to dairy cattle: As in paragraph top dress or mix into the daily ration to provide
20,000. (e)(2)(i) of this section; for treat- 22.7 mg decoquinate and 1 gram chlortetra-
ment of bacterial enteritis cycline per 100 Ib body weight per day for not
caused by Escherichia coli; and more than 5 days. When consumed, feed 22.7
for treatment of bacterial pneu- mg decoquinate per 100 Ib body weight per day
monia caused by Pasteurella for a total of 28 days to prevent coccidiosis.
multocida organisms suscep- Withdraw 24 hours prior to slaughter when man-
tible to chlortetracycline. ufactured from CTC (chlortetracycline) Type A
medicated articles under NADA 141-147. Zero
withdrawal time when manufactured from AURE-
OMYCIN (chlortetracycline) Type A medicated
articles under NADA 141-185. A withdrawal pe-
riod has not been established for this product in
preruminating calves. Do not use in calves to be
processed for veal. Do not feed to animals pro-
ducing milk for food. Chlortetracycline as pro-
vided by No. 046573 in §510.600(c) of this
chapter.
* * * * *

Dated: January 7, 2005.
Steven D. Vaughn,

Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. 05-789 Filed 1-13-05; 8:45 am|]
BILLING CODE 4160-01-S

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Parts 4022 and 4044

Benefits Payable in Terminated Single-
Employer Plans; Allocation of Assets
in Single-Employer Plans; Interest
Assumptions for Valuing and Paying
Benefits

AGENCY: Pension Benefit Guaranty
Corporation.

ACTION: Final rule.

SUMMARY: The Pension Benefit Guaranty
Corporation’s regulations on Benefits
Payable in Terminated Single-Employer
Plans and Allocation of Assets in
Single-Employer Plans prescribe interest
assumptions for valuing and paying
benefits under terminating single-
employer plans. This final rule amends
the regulations to adopt interest
assumptions for plans with valuation
dates in February 2005. Interest
assumptions are also published on the
PBGC’s Web site http://www.pbgc.gov.

EFFECTIVE DATE: February 1, 2005.

FOR FURTHER INFORMATION CONTACT:
Catherine B. Klion, Acting Assistant
General Counsel, Office of the General
Counsel, Pension Benefit Guaranty
Corporation, 1200 K Street, NW.,
Washington, DC 20005, (202) 326—4024.

(TTY/TDD users may call the Federal
relay service toll-free at 1-800-877—
8339 and ask to be connected to (202)
326—4024.)

SUPPLEMENTARY INFORMATION: The
PBGC’s regulations prescribe actuarial
assumptions—including interest
assumptions—for valuing and paying
plan benefits of terminating single-
employer plans covered by title IV of
the Employee Retirement Income
Security Act of 1974. The interest
assumptions are intended to reflect
current conditions in the financial and
annuity markets.

Three sets of interest assumptions are
prescribed: (1) A set for the valuation of
benefits for allocation purposes under
section 4044 (found in Appendix B to
Part 4044), (2) a set for the PBGC to use
to determine whether a benefit is
payable as a lump sum and to determine
lump-sum amounts to be paid by the
PBGC (found in Appendix B to Part
4022), and (3) a set for private-sector
pension practitioners to refer to if they
wish to use lump-sum interest rates
determined using the PBGC’s historical
methodology (found in Appendix C to
Part 4022).

Accordingly, this amendment (1) adds
to Appendix B to Part 4044 the interest
assumptions for valuing benefits for
allocation purposes in plans with
valuation dates during February 2005,
(2) adds to Appendix B to Part 4022 the
interest assumptions for the PBGC to
use for its own lump-sum payments in
plans with valuation dates during
February 2005, and (3) adds to
Appendix C to Part 4022 the interest
assumptions for private-sector pension
practitioners to refer to if they wish to
use lump-sum interest rates determined

using the PBGC’s historical
methodology for valuation dates during
February 2005.

For valuation of benefits for allocation
purposes, the interest assumptions that
the PBGC will use (set forth in
Appendix B to part 4044) will be 4.00
percent for the first 20 years following
the valuation date and 4.75 percent
thereafter. These interest assumptions
represent a decrease (from those in
effect for January 2005) of 0.10 percent
for the first 20 years following the
valuation date and are otherwise
unchanged.

The interest assumptions that the
PBGC will use for its own lump-sum
payments (set forth in Appendix B to
part 4022) will be 3.00 percent for the
period during which a benefit is in pay
status and 4.00 percent during any years
preceding the benefit’s placement in pay
status. These interest assumptions are
unchanged from those in effect for
January 2005.

For private-sector payments, the
interest assumptions (set forth in
Appendix C to part 4022) will be the
same as those used by the PBGC for
determining and paying lump sums (set
forth in Appendix B to part 4022).

The PBGC has determined that notice
and public comment on this amendment
are impracticable and contrary to the
public interest. This finding is based on
the need to determine and issue new
interest assumptions promptly so that
the assumptions can reflect, as
accurately as possible, current market
conditions.

Because of the need to provide
immediate guidance for the valuation
and payment of benefits in plans with
valuation dates during February 2005,
the PBGC finds that good cause exists
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for making the assumptions set forth in
this amendment effective less than 30
days after publication.

The PBGC has determined that this
action is not a “‘significant regulatory
action” under the criteria set forth in
Executive Order 12866.

Because no general notice of proposed
rulemaking is required for this
amendment, the Regulatory Flexibility
Act of 1980 does not apply. See 5 U.S.C.
601(2).

List of Subjects
29 CFR Part 4022

Employee benefit plans, Pension
insurance, Pensions, Reporting and
recordkeeping requirements.

29 CFR Part 4044

Employee benefit plans, Pension
insurance, Pensions.

m In consideration of the foregoing, 29
CFR parts 4022 and 4044 are amended as
follows:

PART 4022—BENEFITS PAYABLE IN
TERMINATED SINGLE-EMPLOYER
PLANS

m 1. The authority citation for part 4022
continues to read as follows:

Authority: 29 U.S.C. 1302, 1322, 1322b,
1341(c)(3)(D), and 1344.
m 2. In appendix B to part 4022, Rate Set
136, as set forth below, is added to the
table. (The introductory text of the table
is omitted.)

Appendix B to Part 4022—Lump Sum
Interest Rates For PBGC Payments

* * * * *

For plans with a valuation

Deferred annuities

Immediate
Rate set date annuity rate (percent)
On or after Before (percent) i i2 i3 n n2
136 2-1-05 3-1-05 3.00 4.00 4.00 4.00 7 8
m 3. In appendix C to part 4022, Rate Set  Appendix C to Part 4022—Lump Sum
136, as set forth below, is added to the Interest Rates For Private-Sector
table. (The introductory text of the table Payments
is omitted.) * * * * %
For plans with a valuation : Deferred annuities
Immediate
Rate set date annuity rate (percent)
On or after Before (percent) it i2 i3 nt n2
136 2-1-05 3-1-05 3.00 4.00 4.00 4.00 7 8

PART 4044—ALLOCATION OF
ASSETS IN SINGLE-EMPLOYER
PLANS

m 4. The authority citation for part 4044
continues to read as follows:

Authority: 29 U.S.C. 1301(a), 1302(b)(3),
1341, 1344, 1362.

m 5. In appendix B to part 4044, a new
entry, as set forth below, is added to the

table. (The introductory text of the table
is omitted.)

Appendix B to Part 4044—Interest
Rates Used to Value Benefits

* * * * *

For valuation dates occurring in the month—

The values of j are:

i for t=

for t= A for t=

* *

February 2005

1-20

.0475 >20 N/A N/A
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Issued in Washington, DC, on this 10th day
of January 2005.

Joseph H. Grant,

Chief Operating Officer, Pension Benefit
Guaranty Corporation.

[FR Doc. 05—-793 Filed 1-13-05; 8:45 am]
BILLING CODE 7708-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[CGD08-05-005]

RIN 1625-AA09

Drawbridge Operation Regulations;
Upper Mississippi River, Dubuque, IA

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Eighth
Coast Guard District has issued a
temporary deviation from the regulation
governing the operation of the Illinois
Central Railroad Drawbridge, across the
Upper Mississippi River, mile 579.9 at
Dubuque, Iowa. This deviation allows
the drawbridge to remain closed to
navigation unless at least 12 hours
advance notice is given for an opening
from 6 a.m., January 17, 2005, until 6
p.m., February 28, 2005, Central
Standard Time. The deviation is
necessary to allow time for making
repairs of critical mechanical
components essential to the continued
safe operation of the drawbridge.

DATES: This temporary deviation is
effective from 6 a.m., January 17, 2005
through 6 p.m., February 28, 2005.
ADDRESSES: Materials referred to in this
document are available for inspection or
copying at Room 2.107F in the Robert A.
Young Federal Building, 1222 Spruce
Street, St. Louis, MO 63103-2832,
between 8 a.m. and 4 p.m., Monday
through Friday, except Federal holidays.
The Bridge Administration Branch
maintains the public docket for this
temporary deviation.

FOR FURTHER INFORMATION CONTACT:
Roger K. Wiebusch, Bridge
Administrator, (314) 539-3900,
extension 2378.

SUPPLEMENTARY INFORMATION: The
Chicago, Central and Pacific Railroad
requested a temporary deviation to
allow time to conduct repairs to the
Illinois Central Railroad Drawbridge,
across the Upper Mississippi River, mile
579.9 at Dubuque, Iowa. The Illinois
Central Railroad Drawbridge currently

operates in accordance with 33 CFR
117.5 which requires the drawbridge to
open promptly and fully for passage of
vessels when a request to open is given
in accordance with 33 CFR 117, subpart
A. In order to repair the main stringers
over the turntable of the swing span, the
bridge must be kept in the closed to
navigation position. This deviation
allows the bridge to remain closed to
navigation for 43 days from 6 a.m.,
January 17, 2005 until 6 p.m., February
28, 2005. The drawbridge will open
during this time period upon 12 hours
advance notice. There are no alternate
routes for vessels transiting through
mile 579.9 on the Upper Mississippi
River.

The Illinois Central Railroad
Drawbridge provides a vertical
clearance of 19.9 feet above normal
pool. Navigation on the waterway
consists primarily of commercial tows
and recreational watercraft. This
deviation has been coordinated with
waterway users. No objections were
received.

In accordance with 33 CFR 117.35(c),
this work will be performed with all due
speed in order to return the bridge to
normal operation as soon as possible.
This deviation from the operating
regulations is authorized under 33 CFR
117.35.

Dated: January 7, 2005.
Roger K. Wiebusch,
Bridge Administrator.
[FR Doc. 05-790 Filed 1-13-05; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[CGDO01-04-156]

Drawbridge Operation Regulations;
Merrimack River, MA

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the drawbridge operation
regulations for the Essex Merrimack
Bridge, mile 5.8, across the Merrimack
River, at Newburyport, Massachusetts.
This deviation allows the bridge to
remain in the closed position from
January 22, 2005 through February 3,
2005. This temporary deviation is
necessary to facilitate structural repairs
at the bridge.

DATES: This deviation is effective from
January 22, 2005 through February 3,
2005.

FOR FURTHER INFORMATION CONTACT: John
McDonald, Project Officer, First Coast
Guard District, at (617) 223—-8364.
SUPPLEMENTARY INFORMATION: The Essex
Merrimack Bridge, at mile 5.8, across
the Merrimack River, has a vertical
clearance of 15 feet at mean high water,
and 22 feet at mean low water in the
closed position. The existing regulations
are listed at 33 CFR 117.605(c).

The bridge owner, Massachusetts
Highway Department, requested a
temporary deviation from the
drawbridge operating regulations to
facilitate necessary structural repairs to
the balance wheels at the bridge.

This deviation to the operating
regulations allows the bridge to remain
in the closed position from January 22,
2005 through February 3, 2005.

This deviation from the operating
regulations is authorized under 33 CFR
117.35 and will be performed with all
due speed in order to return the bridge
to normal operation as soon as possible.

Dated: January 7, 2005.
Gary Kassof,

Bridge Program Manager, First Coast Guard
District.

[FR Doc. 05-791 Filed 1-13-05; 8:45 am|
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[CGD08-05-006]
RIN 1625-AA09

Drawbridge Operation Regulations;
Upper Mississippi River, Fort Madison,
IA and Burlington, IA

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Eighth
Coast Guard District has issued a
temporary deviation from the regulation
governing the operation of the Fort
Madison Drawbridge, mile 383.9, Fort
Madison, Iowa and the Burlington
Railroad Drawbridge, mile 403.1,
Burlington, Iowa, across the Upper
Mississippi River. This deviation allows
the drawbridges to remain closed to
navigation unless at least 4 hours
advance notice is given for an opening
from 8 a.m., January 24, 2005, until 8
a.m., March 1, 2005, Central Standard
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Time. The deviation is necessary to
allow time for making repairs of critical
mechanical components essential to the
continued safe operation of the
drawbridges.

DATES: This temporary deviation is
effective from 8 a.m., January 24, 2005
through 8 a.m., March 1, 2005.
ADDRESSES: Materials referred to in this
document are available for inspection or
copying at Room 2.107F in the Robert A.
Young Federal Building, 1222 Spruce
Street, St. Louis, MO 63103-2832,
between 8 a.m. and 4 p.m., Monday
through Friday, except Federal holidays.
The Bridge Administration Branch
maintains the public docket for this
temporary deviation.

FOR FURTHER INFORMATION CONTACT:
Roger K. Wiebusch, Bridge
Administrator, (314) 539-3900,
extension 2378.

SUPPLEMENTARY INFORMATION: The
Burlington Northern and Santa Fe
Railway Company requested a
temporary deviation to allow time to
conduct repairs to the Fort Madison
Drawbridge, mile 383.9 at Fort Madison,
Iowa and Burlington Railroad
Drawbridge, mile 403.1 at Burlington,
Iowa, across the Upper Mississippi
River. The Fort Madison Drawbridge
and Burlington Railroad Drawbridge
currently operates in accordance with
33 CFR 117.5 which requires the
drawbridges to open promptly and fully
for passage of vessels when a request to
open is given in accordance with 33
CFR 117, subpart A. In order to facilitate
required bridge maintenance during the
winter months, when the number of
vessels likely to be impacted is minimal,
the bridges must be kept in the closed

to navigation position. This deviation
allows the bridges to remain closed to
navigation for 37 days from 8 a.m.,
January 24, 2005 until 8 a.m., March 1,
2005. The drawbridges will open during
this time period upon 4 hours advance
notice. There are no alternate routes for
vessels transiting through mile 383.9
and 403.1 on the Upper Mississippi
River.

The Fort Madison Drawbridge
provides a vertical clearance of 13.1 feet
above normal pool and the Burlington
Railroad Drawbridge provides a vertical
clearance of 21.5 feet above normal
pool. Navigation on the waterway
consists primarily of commercial tows
and recreational watercraft. This
deviation has been coordinated with
waterway users. No objections were
received.

In accordance with 33 CFR 117.35(c),
this work will be performed with all due
speed in order to return the bridges to
normal operation as soon as possible.

This deviation from the operating
regulations is authorized under 33 CFR
117.35.

Dated: January 7, 2005.
Roger K. Wiebusch,
Bridge Administrator.
[FR Doc. 05-792 Filed 1-13-05; 8:45 am)]
BILLING CODE 4910-15-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 04-4058, MB Docket No. 04—282, RM—
11042]

Digital Television Broadcast Service;
El Dorado, AR

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission, at the
request of Arkansas Educational
Television Commission, substitutes
DTV channel *12 for DTV channel *30
at E] Dorado, Arkansas. See 69 FR
52220, August 25, 2004. DTV channel
*12 can be allotted to El Dorado in
compliance with the principle
community coverage requirements of
Section 73.625(a) at reference
coordinates 33—-04—41 N. and 92-13-41
W. with a power of 6, HAAT of 541
meters and with a DTV service
population of 339 thousand. With this
action, this proceeding is terminated.

DATES: Effective February 18, 2005.

FOR FURTHER INFORMATION CONTACT: Pam
Blumenthal, Media Bureau, (202) 418—
1600.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MB Docket No. 04—282,
adopted December 27, 2004, and
released January 4, 2005. The full text
of this document is available for public
inspection and copying during regular
business hours in the FCC Reference
Information Center, Portals II, 445 12th
Street, SW., Room CY-A257,
Washington, DC. This document may
also be purchased from the
Commission’s duplicating contractor,
Best Copy and Printing, Inc., 445 12th
Street, SW., Room CY-B402,
Washington, DC, 20554, telephone 301-
816-2820, facsimile 301-816—-0169, or
via-e-mail joshir@erols.com.

This document does not contain [new
or modified] information collection
requirements subject to the Paperwork
Reduction Act of 1995 (PRA), Public
Law 104-13. In addition, therefore, it
does not contain any new or modified

“information collection burden for
small business concerns with fewer than
25 employees,” pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4).

The Commission will send a copy of
this Report & Order in a report to be sent
to Congress and the Government
Accountability Office pursuant to the
Congressional Review Act, see 5 U.S.C.
801(a)(1)(A).

List of Subjects in 47 CFR Part 73

Digital television broadcasting,
Television.
m Part 73 of Title 47 of the Code of

Federal Regulations is amended as
follows:

PART 73—[AMENDED]

m 1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.622 [Amended]

m 2. Section 73.622(b), the Table of
Digital Television Allotments under
Arkansas, is amended by removing DTV
channel *30 and adding DTV channel
*12 at El Dorado.

Federal Communications Commaission.
Barbara A. Kreisman,

Chief, Video Division, Media Bureau.

[FR Doc. 05—-829 Filed 1-13-05; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 04-4057, MB Docket No. 04—182, RM—
10963]

Digital Television Broadcast Service;
Great Falls, MT

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission, at the
request of Montana State University,
allots DTV channel *21 for
noncommercial use at Great Falls,
Montana. See 69 FR 30853, June 1,
2004. DTV channel *21 can be allotted
to Great Falls, Montana, in compliance
with the minimum geographic spacing
requirements of Section 73.623(d) at
reference coordinates 47—-32—08 N. and
111-17-02 W. Since the community of
Great Falls is located within 400
kilometers of the U.S.-Canadian border,
concurrence from the Canadian
government was obtained for this
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allotment. With this action, this
proceeding is terminated.

DATES: Effective February 18, 2005.

FOR FURTHER INFORMATION CONTACT: Pam
Blumenthal, Media Bureau, (202) 418—
1600.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MB Docket No. 04-182,
adopted December 14, 2004, and
released January 4, 2005. The full text
of this document is available for public
inspection and copying during regular
business hours in the FCC Reference
Information Center, Portals II, 445 12th
Street, SW., Room CY-A257,
Washington, DC. This document may
also be purchased from the
Commission’s duplicating contractor,
Best Copy and Printing, Inc., 445 12th
Street, SW., Room CY-B402,
Washington, DC, 20554, telephone 301—
816—2820, facsimile 301-816—0169, or
via-e-mail joshir@erols.com.

This document does not contain [new
or modified] information collection
requirements subject to the Paperwork
Reduction Act of 1995 (PRA), Pub. L.
104—13. In addition, therefore, it does
not contain any new or modified
“information collection burden for
small business concerns with fewer than
25 employees,” pursuant to the Small
Business Paperwork Relief Act of 2002,
Pub. L. 107-198, see 44 U.S.C.
3506(c)(4).

The Commission will send a copy of
this Report & Order in a report to be sent
to Congress and the Government
Accountability Office pursuant to the
Congressional Review Act, see 5 U.S.C.
801(a)(1)(A).

List of Subjects in 47 CFR Part 73

Digital television broadcasting,
Television.

Part 73 of Title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—[AMENDED]

m 1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.622 [Amended]

m 2. Section 73.622(b), the Table of
Digital Television Allotments under
Montana, is amended by adding DTV
channel *21 at Great Falls.

Federal Communications Commission.
Barbara A. Kreisman,

Chief, Video Division, Media Bureau.

[FR Doc. 05828 Filed 1-13-05; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 04-4065, MB Docket No. 04—250, RM—
11006]

Digital Television Broadcast Service;
Medical Lake, WA

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission, at the
request of Thomas Desmond, allots DTV
channel 51 to Medical Lake,
Washington, as the community’s first
local television service. See 69 FR
44482, July 26, 2004. DTV channel 51
can be allotted to Medical Lake in
compliance with sections 73.623(d) and
73.625(a) at coordinates 47—34—12 N.
and 117-41-32 W. Since the community
of Medical Lake is located within 400
kilometers of the U.S.-Canadian border,
concurrence from the Canadian
government was obtained for this
allotment. With this action, this
proceeding is terminated.

DATES: Effective February 18, 2005.

FOR FURTHER INFORMATION CONTACT: Pam
Blumenthal, Media Bureau, (202) 418—
1600.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MB Docket No. 04250,
adopted December 27, 2004, and
released January 4, 2005. The full text
of this document is available for public
inspection and copying during regular
business hours in the FCC Reference

Information Center, Portals II, 445 12th
Street, SW., Room CY-A257,
Washington, DC. This document may
also be purchased from the
Commission’s duplicating contractor,
Best Copy and Printing, Inc., 445 12th
Street, SW., Room CY-B402,
Washington, DC, 20554, telephone 301—
816—2820, facsimile 301-816—0169, or
via-e-mail joshir@erols.com.

This document does not contain [new
or modified] information collection
requirements subject to the Paperwork
Reduction Act of 1995 (PRA), Public
Law 104—13. In addition, therefore, it
does not contain any new or modified
“information collection burden for
small business concerns with fewer than
25 employees,” pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4).

The Commission will send a copy of
this Report & Order in a report to be sent
to Congress and the Government
Accountability Office pursuant to the
Congressional Review Act, see 5 U.S.C.
801(a)(1)(A).

List of Subjects in 47 CFR Part 73

Digital television broadcasting,
Television.

m Part 73 of Title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—[AMENDED]

m 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.
§73.622 [Amended]

m 2. Section 73.622(b), the Table of
Digital Television Allotments under
Washington, is amended by adding
Medical Lake, DTV channel 51.
Federal Communications Commaission.
Barbara A. Kreisman,

Chief, Video Division, Media Bureau.

[FR Doc. 05-827 Filed 1-13-05; 8:45 am]
BILLING CODE 6712-01-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 360
[Docket No. 04-037-2]

Noxious Weeds; Notice of Availability
of Petitions To Regulate Caulerpa

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Petition and request for
comments; reopening of comment
period.

SUMMARY: We are reopening the
comment period for our notice
announcing the receipt of two petitions
requesting that additional aquatic plants
of the genus Caulerpa be added to the
list of noxious weeds. This action will
allow interested persons additional time
to prepare and submit comments.

DATES: We will consider all comments
that we receive on or before January 26,
2005.

ADDRESSES: You may submit comments
by any of the following methods:

e EDOCKET: Go to http://
www.epa.gov/feddocket to submit or
view public comments, access the index
listing of the contents of the official
public docket, and to access those
documents in the public docket that are
available electronically. Once you have
entered EDOCKET, click on the “View
Open APHIS Dockets” link to locate
Docket 04-037-1.

e Postal Mail/Commercial Delivery:
Please send four copies of your
comment (an original and three copies)
to Docket No. 04-037-1, Regulatory
Analysis and Development, PPD,
APHIS, Station 3C71, 4700 River Road
Unit 118, Riverdale, MD 20737-1238.
Please state that your comment refers to
Docket No. 04—037-1.

e E-mail: Address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and

address in your message and ‘Docket
No. 04—037-1"" on the subject line.

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the instructions for locating this docket
and submitting comments.

Petitions: The petitions discussed in
this document are available on the
APHIS Web site at http://
www.aphis.usda.gov/ppq/weeds/ or
from the individual listed as the contact
for further information.

Reading Room: You may read any
comments that we receive on Docket
04—-037-1 in our reading room. The
reading room is located in room 1141 of
the USDA South Building, 14th Street
and Independence Avenue SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

Other Information: You may view
APHIS documents published in the
Federal Register and related
information, including the names of
groups and individuals who have
commented on APHIS dockets, on the
Internet at http://www.aphis.usda.gov/
ppd/rad/webrepor.html.

FOR FURTHER INFORMATION CONTACT: Dr.
Alan V. Tasker, Noxious Weeds Program
Coordinator, Invasive Species and Pest
Management, PPQ, APHIS, 4700 River
Road Unit 134, Riverdale, MD 20737—
1237; (301) 734-5225.

SUPPLEMENTARY INFORMATION:

Background

On October 26, 2004, the Animal and
Plant Health Inspection Service (APHIS)
published in the Federal Register (69
FR 62419-62421, Docket No. 04—-037-1)
a notice in which we announced the
receipt of, and requested comments on,
two petitions from the International
Center for Technology Assessment. The
first petition requested that APHIS add
the entire genus Caulerpa to the list of
noxious weeds. The second petition
requested, in the case that the first
petition was denied, that all varieties of
the species C. taxifolia be added to the
list of noxious weeds.

Comments on the petitions were
required to be received on or before
December 27, 2004. We are reopening
the comment period on Docket No. 04—
037-1 for an additional 30 days from the
original close of the comment period.

This action will allow interested
persons additional time to prepare and
submit comments. We will consider all
comments received between December
28, 2004 (the day after the close of the
original comment period) and the date
of this notice.

Authority: 7 U.S.C. 7711-7714, 7718, 7731,
7751, and 7754; 7 CFR 2.22, 2.80, and 371.3.

Done in Washington, DC, this 10th day of
January 2005.
Elizabeth E. Gaston,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 05-801 Filed 1-13-05; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 923
[Docket Nos. AO-F&V-923-3; FV03-923-01]

Sweet Cherries Grown in Designated
Counties in Washington; Secretary’s
Decision and Referendum Order on
Proposed Amendments to Marketing
Agreement and Order No. 923

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule and referendum
order.

SUMMARY: This decision proposes
amending the marketing agreement and
order (order) for sweet cherries grown in
Washington, and provides growers with
the opportunity to vote in a referendum
to determine if they favor the changes.
The amendments are based on those
proposed by the Washington Cherry
Marketing Committee (Committee),
which is responsible for local
administration of the order. The
amendments include: adding authority
for promotion, including paid
advertising, and production research
projects; adding authority for
supplemental rates of assessment for
individual varieties of cherries; adding
authority for the Committee to accept
voluntary contributions for research and
promotion; and, adding a public
member to the Committee. Two
additional amendments are based on
those proposed by the Agricultural
Marketing Service: Establishing tenure
limitations for Committee members and,
requiring that continuance referenda be
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conducted every 6 years. The proposed
amendments are intended to improve
the operation and functioning of the
sweet cherry marketing order program.
DATES: The referendum will be
conducted from March 1 through March
21, 2005. The representative period for
the purpose of the referendum is April
1, 2003 through March 31, 2004.

FOR FURTHER INFORMATION CONTACT:
Melissa Schmaedick, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, Agricultural
Marketing Service, USDA, Post Office
Box 1035, Moab, UT 84532, telephone:
(435) 259-7988, fax: (435) 259-4945.

Small businesses may request
information on this proceeding by
contacting Jay Guerber, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1400
Independence Avenue SW., Stop 0237,
Washington, DC 20250-0237; telephone:
(202) 720-2491, fax: (202) 720—-8938.
SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding include: a
Notice of Hearing issued on October 6,
2003, and published in the October 10,
2003, issue of the Federal Register (68
FR 58636), and a Recommended
Decision issued on September 29, 2004
and published in the October 5, 2004
issue of the Federal Register (69 FR
59551).

This administrative action is governed
by the provisions of sections 556 and
557 of title 5 of the United States Code
and is therefore excluded from the
requirements of Executive Order 12866.

Preliminary Statement

The amendments are based on the
record of a public hearing held
November 18, 2003, in Yakima,
Washington. The hearing was held to
consider the proposed amendment of
Marketing Agreement and Order No.
923, regulating the handling of sweet
cherries grown in the State of
Washington, hereinafter referred to as
the “order”. The hearing was held
pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601 et
seq.), hereinafter referred to as the
“Act,” and the applicable rules of
practice and procedure governing the
formulation of marketing agreements
and marketing orders (7 CFR part 900).
The Notice of Hearing contained
numerous proposals submitted by the
Committee and two proposals by the
Agricultural Marketing Committee
(AMS).

The amendments included in this
decision would: (1) Add the authority
for promotion, including paid
advertising, and production research

projects; (2) add the authority for
supplemental rates of assessment for
individual varieties of cherries; (3) add
the authority for the Committee to
accept voluntary contributions for
marketing research and promotion,
including paid advertising, and
production research projects; and (4)
add a public member and alternate
public member to the Committee.

The Fruit and Vegetable Programs of
AMS proposed to establish tenure
limitations for Committee members and
to require that continuance referenda be
conducted on a periodic basis to
ascertain grower support for the order.
In addition, AMS proposed to allow
such changes as may be necessary to the
order, if any of the proposed changes are
adopted, so that all of the order’s
provisions conform to the effectuated
amendments.

Upon the basis of evidence
introduced at the hearing and the record
thereof, the Administrator of AMS on
October 4, 2004, filed with the Hearing
Clerk, U.S. Department of Agriculture, a
Recommended Decision and
Opportunity to File Written Exceptions
thereto by November 4, 2004. That
document also announced AMS’s intent
to request approval of new information
collection requirements to implement
the program. Written comments on the
proposed information collection
requirements were due by November 4,
2004. None were filed.

Small Business Considerations

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (RFA),
the Agricultural Marketing Service
(AMS) has considered the economic
impact of this action on small entities.
Accordingly, the AMS has prepared this
initial regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions so that
small businesses will not be unduly or
disproportionately burdened. Small
agricultural growers have been defined
by the Small Business Administration
(SBA) (13 CFR 121.201) as those having
annual receipts of less than $750,000.
Small agricultural service firms are
defined as those with annual receipts of
less than $5,000,000.

The record shows that there are
approximately 1,500 growers of sweet
cherries in the production area and
approximately 62 handlers subject to
regulation under the order. The average
production of sweet cherries in
Washington State for the last three years
is 64,676 tons with an average grower
price of $1,943 per ton. Using this
number, the average annual grower
revenue is calculated to be

approximately $83,777, thus indicating
that the average Washington sweet

cherry grower would qualify as a small
entity according to the SBA definition.

Using Committee data regarding each
individual handler’s total shipments
during the 2002 marketing year, and an
estimated average FOB price of $24 per
20-pound container, 79 percent of the
Washington sweet cherry handlers
shipped under $5 million worth of
sweet cherries, and 21 percent shipped
over $5 million worth of sweet cherries.
Therefore, the majority of Washington
sweet cherry handlers may be classified
as small entities.

The Committee is currently
comprised of 10 growers and 6 handlers.
Both small and large growers and
handlers are members and member
alternates on the Committee. Committee
meetings are widely publicized in
advance of the meetings and are held in
a location central to the production area.
The meetings are open to all industry
members and all other interested
persons, who are encouraged to
participate in the deliberations and
voice their opinions on topics under
discussion.

At a May 22, 2003, full Committee
meeting, all industry representatives
present could present their views
concerning the recommended
amendments. Both large and small
businesses were represented. The
Committee believes that small and large
entities would benefit equally from the
proposed amendments.

Testimony indicates that the proposal
to include paid advertising and
production research under the order
would assist both small and large
growers and handlers in marketing
Washington sweet cherry crops. While
addition of this authority could result in
increased assessments under the order,
witnesses stated that the benefits arising
from these activities, as evidenced by
similar activities under the Commission,
would outweigh the costs.

Similarly, the proposal to add
authority for supplemental varietal
assessments could require additional
payments per individual variety of
sweet cherry. However, witnesses stated
that they believed the benefits of those
research and promotion activities would
outweigh the costs.

Witnesses used the example of recent
Commission activities as evidence that
research and promotion activities would
lead to increased grower returns and
market stability by providing tools to
the industry to address expanding
production and evolving consumer
trends in the industry. Witnesses were
unanimous in their belief that the
benefits of the Commission’s activities
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more than outweigh the costs of these
programs. They stated that the same
results would be expected from any
such activities conducted under the
order.

The proposal to add authority for the
Committee to accept voluntary
contributions would not result in any
increased costs or burdens to the
industry. In fact, witnesses stated that
this authority would benefit the
industry greatly as it could provide for
additional funding sources of research
and promotional activities. Safeguards
against donor control over the use of
voluntary contributions would ensure
that these funds would be used in the
best interest of the industry. The
Committee would decide how to use
those funds, and the decision-making
process would be open to industry input
and feedback.

The proposal to add a public member
and alternate public member to the
Committee is not expected to result in
any substantial cost increases. While the
new members would be entitled to
reimbursement for their expenses, the
additional cost would be minimal.
Additionally, the benefit of adding a
non-industry, consumer perspective to
Committee deliberations and decision-
making could prove very beneficial.
Witnesses stated that this additional
perspective would improve the
Committee’s understanding of the
consumer in the marketplace and could
enhance Committee activities aimed at
increasing consumer demand for
Washington sweet cherries.

The proposed amendment to add
tenure requirements for Committee
members would allow more persons the
opportunity to serve as members of the
Committee. It would provide for more
diverse membership, provide the
Committee with new perspectives and
ideas, and increase the number of
individuals in the industry with
Committee experience.

The proposal to require continuance
referenda on a periodic basis to
ascertain grower support for the order
would allow growers to vote on whether
to continue the operation of the
program. The referenda would be
conducted by USDA.

Interested persons were invited to
present evidence at the hearing on the
probable regulatory and informational
impacts of the proposed amendments to
the order on small entities. The record
evidence is that while some minimal
costs may occur, those costs would be
outweighed by the benefits expected to
accrue to the sweet cherry industry in
designated counties of Washington.

The Department has not identified
any relevant Federal rules that

duplicate, overlap or conflict with this
proposed rule. All of the amendments
are designed to enhance the
administration and functioning of the
program to the benefit of Washington
cherry growers and handlers.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), AMS has submitted a
request to OMB for approval of the
increase in information collection
burden for the Washington Cherry
marketing order.

This decision adds a public member
and alternate public member to the
Committee. A confidential qualification
and acceptance statement would be
used to nominate and appoint the
public and alternate public committee
members. This form is based on the
currently approved Confidential
Background Statement for the
Washington Cherry Marketing
Committee. If this proposal is
implemented the form would only be
used after approval by OMB.

Civil Justice Reform

The amendments to Marketing Order
923 proposed herein have been
reviewed under Executive Order 12988,
Civil Justice Reform. They are not
intended to have retroactive effect. If
adopted, the proposed amendments
would not preempt any State or local
laws, regulations, or policies, unless
they present an irreconcilable conflict
with this proposal.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Department a petition stating
that the order, any provision of the
order, or any obligation imposed in
connection with the order is not in
accordance with law and request a
modification of the order or to be
exempted there from. A handler is
afforded the opportunity for a hearing
on the petition. After the hearing, the
USDA would rule on the petition. The
Act provides that the district court of
the United States in any district in
which the handler is an inhabitant, or
has his or her principal place of
business, has jurisdiction to review the
Department’s ruling on the petition,
provided an action is filed not later than
20 days after the date of the entry of the
ruling.

Findings and Conclusions

The material issues, findings and
conclusions, rulings, and general
findings and determinations included in

the Recommended Decision set forth in
the October 5, 2004, issue of the Federal
Register are hereby approved and
adopted.

Marketing Agreement and Order

Annexed hereto and made a part
hereof is the document entitled “Order
Amending the Order Regulating the
Handling of Sweet Cherries Grown in
Washington.” This document has been
decided upon as the detailed and
appropriate means of effectuating the
foregoing findings and conclusions.

It is hereby ordered, That this entire
decision be published in the Federal
Register.

Referendum Order

It is hereby directed that a referendum
be conducted in accordance with the
procedure for the conduct of referenda
(7 CFR part 900.400 et seq.) to
determine whether the annexed order
amending the order regulating the
handling of sweet cherries grown in
Washington is approved or favored by
growers, as defined under the terms of
the order, who during the representative
period were engaged in the production
of sweet cherries in the production area.

The representative period for the
conduct of such referendum is hereby
determined to be April 1, 2004, through
February 28, 2005.

The agent of the Secretary to conduct
such referendum is hereby designated to
be Robert Curry and Gary Olson,
Northwest Marketing Field Office,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1220 SW. Third Avenue,
Room 369, Portland, Oregon 97204;
telephone (503) 326-2724.

List of Subjects in 7 CFR Part 923

Cherries, Marketing agreements,
Reporting and recordkeeping
requirements.

Dated: January 11, 2005.
A.J. Yates,

Administrator, Agricultural Marketing
Service.

Order Amending the Order Regulating
the Handling of Sweet Cherries Grown
in Washington 1

Findings and Determinations

The findings hereinafter set forth are
supplementary to the findings and
determinations which were previously
made in connection with the issuance of
the marketing agreement and order; and

1This order shall not become effective unless and
until the requirements of §900.14 of the rules of
practice and procedure governing proceedings to
formulate marketing agreements and marketing
orders have been met.
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all said previous findings and
determinations are hereby ratified and
affirmed, except insofar as such findings
and determinations may be in conflict
with the findings and determinations set
forth herein.

(a) Findings and Determinations Upon
the Basis of the Hearing Record.

Pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601 et
seq.), and the applicable rules of
practice and procedure effective
thereunder (7 CFR part 900), a public
hearing was held upon the proposed
amendments to the Marketing
Agreement and Order No. 923 (7 CFR
part 927), regulating the handling of
sweet cherries grown in Washington.
Upon the basis of the evidence
introduced at such hearing and the
record thereof, it is found that:

(1) The marketing agreement and
order, as amended, and as hereby
proposed to be further amended, and all
of the terms and conditions thereof,
would tend to effectuate the declared
policy of the Act;

(2) The marketing agreement and
order, as amended, and as hereby
proposed to be further amended,
regulate the handling of sweet cherries
grown in the production area in the
same manner as, and are applicable only
to, persons in the respective classes of
commercial and industrial activity
specified in the marketing agreement
and order upon which a hearing has

been held;

(3) The marketing agreement and
order, as amended, and as hereby
proposed to be further amended, are
limited in their application to the
smallest regional production area which
is practicable, consistent with carrying
out the declared policy of the Act, and
the issuance of several orders applicable
to subdivisions of the production area
would not effectively carry out the
declared policy of the Act;

(4) The marketing agreement and
order, as amended, and as hereby
proposed to be further amended,
prescribe, insofar as practicable, such
different terms applicable to different
parts of the production area as are
necessary to give due recognition to the
differences in the production and
marketing of sweet cherries grown in
the production area; and

(5) All handling of sweet cherries
grown in the production area as defined
in the marketing agreement and order, is
in the current of interstate or foreign
commerce or directly burdens,
obstructs, or affects such commerce.

Order Relative to Handling

It is therefore ordered, That on and
after the effective date hereof, all
handling of sweet cherries grown in
Washington shall be in conformity to,
and in compliance with, the terms and
conditions of the said order as hereby
proposed to be amended as follows:

The provisions of the proposed
marketing agreement and order
amending the order contained in the
Recommended Decision issued by the
Administrator on September 29, 2004,
and published in the Federal Register
on October 5, 2004, will be and are the
terms and provisions of this order
amending the order and are set forth in
full herein.

PART 923—SWEET CHERRIES
GROWN IN DESIGNATED COUNTIES
IN WASHINGTON

1. The authority citation for 7 CFR
part 923 continues to read as follows:

Authority: 7 U.S.C. 601-674.

2. Section 923.20 is revised to read as
follows:

§923.20 Establishment and membership.

There is hereby established a
Washington Cherry Marketing
Committee consisting of seventeen
members, each of whom shall have an
alternate who shall have the same
qualifications as the member for whom
he or she is an alternate. Ten members
and their respective alternates shall be
growers or officers or employees of
corporate growers. Six of the members
and their respective alternates shall be
handlers, or officers or employees of
handlers. One member and his or her
respective alternate shall be a public
member who is neither a grower nor a
handler. The ten members of the
committee who are growers or
employees or officers of corporate
growers are referred to in this part as
“‘grower members” of the committee;
and six members of the committee who
shall be handlers, or officers or
employees of handlers are referred to in
this part as “handler members” of the
committee. Five of the grower members
and their respective alternates shall be
growers of cherries in District 1, and
five of the grower members and their
respective alternates shall be growers of
cherries in District 2. Three of the
handler members and their respective
alternates shall be handlers of cherries
in District 1, and three of the handler
members and their representative
alternates shall be handlers of cherries
in District 2.

3. Revise §923.21 to read as follows:

§923.21 Term of office.

The term of office of each member
and alternate member of the committee
shall be for two years beginning April 1
and ending March 31. Members and
alternate members shall serve in such
capacities for the portion of the term of
office for which they are selected and
have qualified and until their respective
successors are selected and have
qualified. Committee members shall not
serve more than three consecutive
terms. Members who have served for
three consecutive terms must leave the
committee for at least one year before
becoming eligible to serve again.

4. Amend § 923.22 by adding a new
paragraph (b)(4) to read as follows:

§923.22 Nomination.

* * * * *

(b) * * *

(4) The grower and handler members
of the committee shall nominate the
public member and alternate public
member at the first meeting following
the selection of members for a new term
of office.

5.In §923.41, paragraph (c) is
redesignated as paragraph (d) and a new
paragraph (c) is added to read as
follows:

§923.41 Assessments.

* * * * *

(c) Based upon a recommendation of
the committee or other available
information, the Secretary shall fix the
rate of assessment that handlers shall
pay on all cherries handled during each
fiscal period, and may also fix
supplemental rates of assessment on
individual varieties or subvarieties to
secure sufficient funds to provide for
projects authorized under § 923.45. At
any time during the fiscal period when
it is determined on the basis of a
committee recommendation or other
information that a different rate is
necessary for all cherries or for any
varieties or subvarieties, the Secretary
may modify a rate of assessment and
such new rate shall apply to any or all
varieties or subvarieties that are shipped
during the fiscal period.

* * * * *

6. A new §923.43 is added to read as
follows:

§923.43 Contributions.

The committee may accept voluntary
contributions but these shall only be
used to pay expenses incurred pursuant
to §923.45. Furthermore, such
contributions shall be free from any
encumbrances by the donor and the
committee shall retain complete control
of their use.
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7. Section 923.45 is revised to read as
follows:

§923.45 Production and marketing
research, promotion and market
development.

The committee, with the approval of
the Secretary, may establish or provide
for the establishment of projects
involving production research,
marketing research and development,
and marketing promotion, including
paid advertising, designed to assist,
improve, or promote the marketing,
distribution, consumption or efficient
production of cherries. The expense of
such projects shall be paid from funds
collected pursuant to §§923.41 and
923.43.

8. Section 923.64 is amended by:

A. Revising paragraph (c).

B. Redesignating paragraph (d) as
paragraph (e).

C. Adding a new paragraph (d).

The revision and addition read as
follows:

§923.64 Termination.

* * * * *

(c) The Secretary shall terminate the
provisions of this part whenever it is
found that such termination is favored
by a majority of growers who, during a
representative period, have been
engaged in the production of cherries:
Provided, that such majority has, during
such representative period, produced
for market more than 50 percent of the
volume of such cherries produced for
market.

(d) The Secretary shall conduct a
referendum six years after the effective
date of this section and every sixth year
thereafter, to ascertain whether
continuance of this subpart is favored
by growers. The Secretary may
terminate the provisions of this subpart
at the end of any fiscal period in which
the Secretary has found that
continuance of this subpart is not
favored by growers who, during a
representative period determined by the
Secretary, have been engaged in the
production of cherries in the production
area.

* * * * *

[FR Doc. 05-825 Filed 1-13—05; 8:45 am|
BILLING CODE 3410-02-P

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 20
[Docket No. PRM—-20-25]

Sander C. Perle, ICN Worldwide
Dosimetry; Denial of Petition for
Rulemaking

AGENCY: Nuclear Regulatory
Commission.

ACTION: Petition for rulemaking; Denial.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is denying a petition
for rulemaking submitted by Sander C.
Perle, ICN Worldwide Dosimetry (now
Global Dosimetry Solutions, Inc.) (PRM—
20-25). The petitioner requested that
the NRC amend its regulations to
require that any dosimeter, without
exception, that is used to report dose of
record and demonstrate compliance
with the dose limits specified in the
Commission’s regulations be processed
and evaluated by a dosimetry processor
holding accreditation from the National
Voluntary Laboratory Accreditation
Program (NVLAP) of the National
Institute of Standards and Technology;
the definition of “Individual monitoring
devices” (individual monitoring
equipment) be revised to mean any
device used by licensees to show
compliance with the Commission’s
regulations; and ““electronic dosimeters
and optically stimulated dosimeters” be
added as additional examples of
individual monitoring devices.
ADDRESSES: Copies of the petition for
rulemaking, the public comments
received, and the NRC’s letter to the
petitioner are available for public
inspection and/or copying in the NRC
Public Document room, 11555 Rockville
Pike, Rockville, Maryland. These same
documents are also available on the
NRC’s rulemaking Web site at http://
ruleforum.llnl.gov. For information
about the interactive rulemaking Web
site, contact Carol Gallagher, (301) 415—
5905, e-mail: CAG@nrc.gov.

The NRC maintains an Agencywide
Document Access and Management
System (ADAMS), which provides text
and image files of NRC’s public
documents. These documents may be
accessed through the NRC’s Public
Electronic Reading Room on the Internet
at http://www.nrc.gov/reading-rm/
adams.html. If you do not have access
to ADAMS or if there are problems in
accessing the documents located in
ADAMS, contact the NRC Public
Document Room Reference staff at 1—
800-397-4209, 301-415—-4737, or by e-
mail to pdr@nrc.gov. Note: Public access
to documents, including access via

ADAMS and the PDR, has been
temporarily suspended so that security
reviews of publicly available documents
may be performed and potentially
sensitive information removed.
However, access to the documents
identified in this Federal Register
continues to be available through the
rulemaking Web site at http://
ruleforum.lInl.gov, which was not
affected by the ADAMS shutdown.
Please check with the listed NRC
contact concerning any issues related to
document availability.

FOR FURTHER INFORMATION CONTACT:
Torre Taylor, Office of Nuclear Material
Safety and Safeguards, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001; telephone: (301) 415—
7900; e-mail: tmt@nrc.gov.
SUPPLEMENTARY INFORMATION:

The Petition

On May 5, 2003 (68 FR 23618), the
NRC published a notice of receipt of a
petition for rulemaking filed by Sander
C. Perle, ICN Worldwide Dosimetry
(now Global Dosimetry Solutions, Inc.).
The petitioner requested that the NRC
amend its regulations to require that any
dosimeter, without exception, that is
used to report dose of record and
demonstrate compliance with the dose
limits specified in the Commission’s
regulations be processed and evaluated
by a dosimetry processor holding
accreditation from NVLAP; the
definition of “Individual monitoring
devices” [in 10 CFR 20.1003] (hereafter,
“10 CFR Section” referred to as §)
(individual monitoring equipment) be
revised to mean any device used by
licensees to show compliance with
§20.1201; and “‘electronic dosimeters
and optically stimulated dosimeters” be
added as additional examples of
individual monitoring devices in the
definition of “Individual monitoring
devices.”

The petitioner stated that the current
wording of § 20.15010©) precludes
testing and accreditation requirements
for an electronic dosimeter. The
petitioner also stated that today’s
electronic dosimeters use multiple
microprocessors that include many
complex user input parameters that
ultimately affect the final dose and/or
dose rate reported. The dose determined
from an electronic dosimeter is a
“processed” dose. The electronic
dosimeter requires that the licensee
program the dosimeter to respond to
various spectra, based on the calibration
and other licensee set parameters.
According to the petitioner, the NRC’s
position is that, because the current
§20.1501(c) does not appear to include
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the definition of an electronic
dosimeter, nothing prohibits a licensee
from using an electronic dosimeter to
establish a dose of record. The
petitioner states that the NRC’s
philosophy is that the NRC onsite
inspector can assess the validity of the
electronic dosimeter quality assurance
program. The petitioner believes that
the NVLAP onsite assessor [the NVLAP
onsite assessor who inspects the facility
requesting accreditation] is the most
appropriate individual to assess a
facility’s quality assurance program, and
to determine if the electronic dosimeter
is capable of measuring and reporting
accurate and precise dose results for
workers in a specific radiation work
environment, as the NVLAP onsite
assessor does for all other NVLAP
accredited whole body dosimeters.

The petitioner also stated that the
current wording of § 20.1501(c)
precludes testing and accreditation
requirements for an extremity dosimeter
(finger or wrist dosimeter). The
petitioner states that because § 20.1201,
Occupational dose limits for adults,
specifies a dose limit, including the
annual limits to the extremities, which
are a shallow dose equivalent of 50 rems
(0.5 Sv) to the skin or to an extremity,
it would seem logical that the dosimeter
used to make this dose determination
should be accredited through the same
process as a whole body dosimeter. The
petitioner indicated that NVLAP has
accredited [processors of] extremity
dosimeters per American National
Standards Institute (ANSI) standard
N13.32—-1995, “Performance Testing of
Extremity Dosimeters,” for the past 8
years. The petitioner believes that there
is no reason to continue to exclude
[processors of] extremity dosimeters
from required NVLAP accreditation.

The petitioner believes that requiring
NVLAP accreditation [for the use] of
electronic dosimeters provides an
unbiased third-party evaluation and
recognition of performance, as well as
expert technical guidance to upgrade
laboratory performance. NVLAP
accreditation signifies that a laboratory
has demonstrated that it operates in
accordance with NVLAP management
and technical requirements pertaining
to quality systems; personnel;
accommodation and environment; test
and calibration methods; equipment;
measurement traceability; sampling;
handling of test and calibration items;
and test and calibration reports. NVLAP
accreditation does not imply any
guarantee (certification) of laboratory
performance or test/calibration data; it
is solely a finding of laboratory
competence.

Public Comments on the Petition

The notice of receipt of the petition
for rulemaking invited interested
persons to submit comments. The
petition was docketed as PRM—-20-25.
The petition was published in the
Federal Register on May 5, 2003 (68 FR
23618), for a 75-day comment period.
The comment period closed on July 21,
2003. NRC received nine comment
letters from utilities, industry, the
public, and a State radiation control
program. NRC also received three
comment letters from the petitioner, in
response to public comments NRC
received regarding the petition. Six
commenters recommended that NRC
deny the petition, three commenters
supported the petition, but with
substantial changes, and three
comments were received from the
petitioner responding to comments that
the NRC received on the petition. The
majority of the commenters opposed the
petition. Two commenters agreed with
the intent of the petition; however, they
had concerns with the proposed
regulatory language. Several
commenters noted that the proposed
revision would require NVLAP
accreditation [of processors] for all
dosimeters, including dosimeters that
are used as backup dosimeters. [Note
that the terms ““secondary” and ‘““backup
dosimetry” are used by the commenters.
NRC does not have a definition for
“secondary” or “‘backup dosimetry.”]
Some commenters indicated that
electronic dosimeters are control
devices for real-time exposure
information and should not be subject to
NVLAP accreditation for the processor.
The concern is that licensees might then
issue only one NVLAP accredited
dosimeter and remove the redundancy
now in place with wearing a second
dosimeter.

Cost was a major issue with the
commenters. One commenter believes
the proposed revision could force a
licensee to hire a third party to oversee
and implement its use of electronic
dosimeters. Others commented that
NVLAP testing costs would at least
double. Some commenters believe that
the cost of accreditation does not
warrant the benefit of having all
dosimeters evaluated by a NVLAP
accredited dosimetry processor. Several
commenters believed that the proposed
revision would impose additional
burden that is unnecessary and
unjustified.

One commenter questioned the
petitioner’s statement that electronic
dosimetry is processed. One commenter
questioned the availability of a viable

standard for electronic dosimetry upon
which to base NVLAP testing.

Regarding the petitioner’s proposed
change to require NVLAP accreditation
for processors of extremity dosimetry,
one commenter indicated that the
current standard for extremity
dosimetry, ANSI/Health Physics Society
(HPS) N13.32-1995, “Performance
Testing of Extremity Dosimeters,” is
undergoing a major revision, and that
NRC should defer any rulemaking on
this issue until the revision of this
standard is completed.

One commenter believes that the
proposed revision represents a backfit
requirement and that it would impose
new requirements on licensees with an
additional burden to revise programs
and procedures, and to provide training.
Many commenters believe that the
current programs for monitoring and
recording occupational radiation dose
are adequate to assure protection of
worker health and safety and did not
believe the petitioner provided
information to the contrary. One
commenter did not believe that the
petition described a regulatory problem
or issue in the current program and that
the proposed revision only provided an
enhancement to the regulations. One
commenter stated that: “There are
certain situations where NVLAP
accreditation is not available for all
neutron fields. * * * the proposal
would leave no compliance option for
licensees with radiation fields beyond
the standard NVLAP parameters.”
Another commenter indicated that the
proposed revision would empower
NVLAP to dictate to the licensee the
categories for which testing would be
required.

The petitioner provided three
comments in response to public
comments that were submitted to NRC,
which are summarized as follows. The
petitioner stated that the intent of the
petition is for the proposed revisions to
apply only to the primary dosimeter,
and not to the secondary dosimeter.
[Note that the terms ‘‘primary”” and
‘“secondary’’ are used by the petitioner;
NRC does not have a definition of these
terms in its regulations. The NRC staff
understands that the petitioner means
the “primary” dosimeter as the
dosimeter that provides the “dose of
record” and that the “secondary”
dosimeter is the “backup” dosimeter.]
The petitioner disagreed with a
comment that no compliance options
are left for licensees with radiation
fields beyond NVLAP parameters. A
facility would test in those radiation
categories that are representative of the
radiation field to which its employees
are exposed. The petitioner also stated



Federal Register/Vol. 70, No. 10/Friday, January 14, 2005/Proposed Rules

2579

that if the petition was not approved,
the extremity ring or wrist dosimeters
would continue to be worn with no
requirement that they be tested under
any proficiency testing program.

Reasons for Denial

After reviewing the petition and the
public comments, the NRC is denying
the petition. NRC has determined that
the current NRC regulations are
adequate to protect worker and public
health and safety. The NRC is denying
the petition because there is insufficient
evidence that it solves a regulatory
problem or improves health and safety.
The additional requirements would be
an increase in burden for licensees who
have their own accreditation, and for
processors, without a commensurate
benefit of increased protection of worker
health and safety. The increase in
burden would be from the additional
resources for the NVLAP accreditation
process, which includes the
accreditation fee, as well as the staff
time to go through the accreditation
process, which includes an on-site
assessment of the facility. The
accreditation is renewed every two
years, so this is not a one time cost. This
would be an imposed burden with no
additional benefit in health and safety.

Discussion of the specific requests of
the petitioner follows. The NRC is
denying the petitioner’s request that the
NRC amend its regulations to require
that any dosimeter, without exception,
that is used to report dose of record and
demonstrate compliance with the dose
limits specified in the Commission’s
regulations be processed and evaluated
by a dosimetry processor holding
accreditation from NVLAP. The NRC
does not agree with the petitioner that
electronic dosimeters are processed.
Although not defined in the regulations,
NRC interprets processing to mean a
process, separate from, and independent
of, the design of the dosimeter, that is
required to extract dose information
from the dosimeter after exposure to
radiation. Processing is necessary with
film or thermoluminescent (TLD)
dosimetry to obtain the dose
information. With film or TLD
dosimetry, the quality of the processing
is dependent on the competence of the
processor, and not on the dosimeter
design. Quality is built into the design
of dosimeters that do not require
processing. Additionally, these devices
are calibrated on a routine basis to
ensure the device is responding
properly. The NRC is not aware of any
problem with the current calibration
processes, and the petitioner has not
provided any evidence of an existing
deficiency in the calibration process.

The NRC reviews licensees’ calibration
programs during routine inspections.
Subjecting processors to NVLAP
accreditation for dosimeters that do not
require processing will not improve the
reliability of these dosimeters.

Regarding the petitioner’s request to
remove the exception for NVLAP
accreditation for extremity dosimetry,
currently allowed in § 20.1501(c), the
NRC agrees in principle that it is a good
idea to include extremity dosimeters
that require processing in the
requirement for NVLAP accreditation
for processors. However, the ANSI and
HPS standard for extremity dosimeters,
ANSI/HPS N13.32-1995, “Performance
Testing of Extremity Dosimeters,” is
undergoing a major revision. The
petitioner has provided no evidence that
there is a current health and safety
problem and much of the industry is
voluntarily obtaining NVLAP
accreditation for processing of extremity
dosimetry. Consequently, the NRC
believes it is premature to remove this
regulatory exception. Therefore, NRC is
not taking regulatory action on this
issue.

Granting the petitioner’s request to
revise the definition of “Individual
monitoring device” in § 20.1003 to add
“used by licensees to show compliance
with §20.1201” would result in
unintended requirements. There are
many devices used to show compliance,
such as alarming ratemeters, chirpers,
and lapel air samplers. The petition, if
granted, would result in a requirement
that users of essentially all listed types
of dosimeters would go through a
process that is accredited by NVLAP.
Many individual monitoring devices do
not require processing to obtain the dose
information, such as alarming
ratemeters, chirpers, etc., and NVLAP
accreditation will not improve the
reliability of the devices. The petitioner
also proposed adding two more
examples, electronic dosimeters and
optically stimulated dosimeters, in the
definition of “Individual monitoring
device.” The current examples in the
definition of “Individual monitoring
device” are not meant to be all
inclusive, and adding two more
examples will not add any safety value
and does not justify a rulemaking.

This petition must also be evaluated
with respect to NRC’s backfitting
requirements. Backfit is defined, in part,
as the modification of, or addition to,
the procedures or organization required
to design, construct or operate a facility;
any of which may result from a new or
amended provision in the Commission
rules or the imposition of a regulatory
staff position interpreting the
Commission rules that is either new or

different from a previously applicable
staff position (See §§50.109, 70.76,
72.62, and 76.76). The NRC requires
backfitting only when it determines that
there is a substantial increase in the
overall protection of the public health
and safety or the common defense and
security to be derived from the backfit,
and that the direct and indirect costs of
implementation are justified in view of
this increased protection.

The petitioner’s proposed action
would be considered a backfit because
it would require licensees to modify
their procedures and organization to
operate a facility, and the proposed
action does not fall within any of the
exceptions in the above referenced
sections of the regulations. The petition,
if granted, would require that any
dosimeter that could possibly be used to
report the dose of record and
demonstrate compliance with the dose
limits specified in the NRC regulations
be processed and evaluated by a
dosimetry processor holding NVLAP
accreditation. This would require an
expansion of the requirements for the
dosimeters with an increased cost and
burden to licensees, without a
commensurate benefit in health and
safety or the common defense and
security.

After reviewing the proposed actions,
NRC believes that the proposed actions
would not pass a detailed backfit
analysis. There is insufficient evidence
that the petition, if granted, would solve
a regulatory problem or improve health
and safety. No data were provided by
the petitioner, nor did the NRC find any
data, to show that existing regulations
are inadequate to protect health and
safety. The increase in cost to licensees,
without a commensurate health and
safety benefit or the common defense
and security, does not warrant granting
this petition.

In conclusion, there is insufficient
evidence that the petition solves a
regulatory problem or improves health
and safety. If the petition were granted,
there would be a large increase in
burden to licensees that is unjustified
without a health and safety concern.
Therefore, the NRC has determined that
existing NRC regulations are adequate to
provide the basis for reasonable
assurance that worker health and safety
are protected.

For the reasons cited in this
document, the NRC denies this petition.

Dated at Rockville, Maryland, this 23 day
of December, 2004.
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For the Nuclear Regulatory Commission.
Ellis W. Merschoff,
Acting, Executive Director for Operations.
[FR Doc. 05-778 Filed 1-13-05; 8:45 am|]
BILLING CODE 7590-01-P

FEDERAL TRADE COMMISSION

16 CFR Part 312
RIN 3084-AB00

Children’s Online Privacy Protection
Rule

AGENCY: Federal Trade Commission
(FTC).

ACTION: Notice of proposed rulemaking,
request for comment.

SUMMARY: The Federal Trade
Commission proposes amending the
Children’s Online Privacy Protection
Rule (““the Rule”’) to permanently allow
website operators and online services to
obtain verifiable parental consent for the
collection of personal information from
children for internal use by the website
operator through sending an e-mail
message to parents coupled with
additional steps.
DATES: Comments must be received by
February 14, 2005.
ADDRESSES: Interested parties are
invited to submit written comments.
Comments should refer to “Sliding
Scale 2005, Project No. P054503” to
facilitate the organization of comments.
A comment filed in paper form should
include this reference both in the text
and on the envelope, and should be
mailed or delivered to the following
address: Federal Trade Commission/
Office of the Secretary, Room 159-H
(Annex Y), 600 Pennsylvania Avenue,
NW., Washington, DC 20580. Comments
containing confidential material must be
filed in paper form, must be clearly
labeled “Confidential,” and must
comply with Commission Rule 4.9(c).
16 CFR 4.9(c) (2004).1

Comments filed in electronic form
should be submitted by clicking on the
following Web link: https://
secure.commentworks.com/
fteslidingscale/ and following the
instructions on the Web-based form. To
ensure that the Commission considers
an electronic comment, you must file it
on the Web-based form at the https://

1The comment must be accompanied by an
explicit request for confidential treatment,
including the factual and legal basis for the request,
and must identify the specific portions of the
comment to be withheld from the public record.
The request will be granted or denied by the
Commission’s General Counsel, consistent with
applicable law and the public interest. See
Commission Rule 4.9(c), 16 CFR 4.9(c).

secure.commentworks.com/
fteslidingscale/ Web link. You may also
visit http://www.regulations.gov to read
this notice of proposed rulemaking, and
may file an electronic comment through
that Web site. The Commission will
consider all comments that
regulations.gov forwards to it.

The FTC Act and other laws the
Commission administers permit the
collection of public comments to
consider and use in this proceeding as
appropriate. All timely and responsive
public comments, whether filed in
paper or electronic form, will be
considered by the Commission, and will
be available to the public on the FTC
Web site, to the extent practicable, at
http://www.ftc.gov/privacy/
privacyinitiatives/childrens_Ir.html. As
a matter of discretion, the FTC makes
every effort to remove home contact
information for individuals from the
public comments it receives before
placing those comments on the FTC
Web site. More information, including
routine uses permitted by the Privacy
Act, may be found in the FTC’s privacy
policy, at http://www.ftc.gov/ftc/
privacy.htm.

FOR FURTHER INFORMATION CONTACT:
Rona Kelner, (202) 326-2752, or Karen
Muoio, (202) 326—2491, Division of
Advertising Practices, Bureau of
Consumer Protection, Federal Trade
Commission, 601 New Jersey Avenue
NW., Washington, DC 20580.
SUPPLEMENTARY INFORMATION:

I. Background

On October 20, 1999, the Commission
issued its final Rule 2 pursuant to the
Children’s Online Privacy Protection
Act (“COPPA”), 15 U.S.C. 6501, et seq.
The Rule imposes certain requirements
on operators of websites or online
services directed to children under 13
years of age, or other websites or online
services that have actual knowledge that
they have collected personal
information from a child under 13 years
of age. Among other things, the Rule
requires that website operators or online
services obtain verifiable parental
consent prior to collecting, using, or
disclosing personal information from
children under 13 years of age.

II. The Sliding Scale

The Rule provides that, “[a]ny
method to obtain verifiable parental
consent must be reasonably calculated,
in light of available technology, to
ensure that the person providing
consent is the child’s parent.” 3 The
Rule sets forth a sliding scale approach

264 FR 59888 (1999).
316 CFR 312.5(b)(1).

to obtaining verifiable parental consent.
If the website operator is collecting
personal information for its internal use
only, the Rule allows verifiable parental
consent to be obtained through the use
of an e-mail message to the parent,
coupled with additional steps to
provide assurances that the parent is
providing the consent. Such additional
steps include: sending a confirmatory e-
mail to the parent after receiving
consent or obtaining a postal address or
telephone number from the parent and
confirming the parent’s consent by letter
or telephone call.4

In contrast, for uses of personal
information that will involve disclosing
the information to the public or third
parties, the Rule requires that website
operators use more reliable methods of
obtaining verifiable parental consent.
These methods include: using a print-
and-send form that can be faxed or
mailed back to the website operator;
requiring a parent to use a credit card
in connection with a transaction; having
a parent call a toll-free telephone
number staffed by trained personnel;
using a digital certificate that uses
public key technology; and using e-mail
accompanied by a PIN or password
obtained through one of the above
methods.?

An effect of the sliding scale is that
the relatively lower cost of seeking
permission for internal use of children’s
information may encourage website
operators to collect personal
information for their internal use only,
rather than for disclosure to third
parties and the public. As noted in the
Rule’s Statement of Basis and Purpose,
“the record shows that disclosures to
third parties are among the most
sensitive and potentially risky uses of
children’s personal information.” ¢

The sliding scale was originally set to
expire on April 21, 2002, but was
extended, following a notice and public
comment period, for an additional three
years.” It is now scheduled to expire on
April 21, 2005, at which time website
operators would have to obtain
verifiable parental consent using the
more reliable (and costly) methods for
all uses of personal information.8 At the
time it issued the final Rule, the
Commission anticipated that the sliding
scale was necessary only in the short
term because more reliable methods of
obtaining verifiable parental consent
would soon be widely available at a

41d.

516 CFR 312.5(b)(2).

664 FR 59899 (1999).

7 See http://www.ftc.gov/privacy/
privacyinitiatives/childrens_Ir.html for notice and
public comments.

867 FR 18818 (2002).
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reasonable cost. At the present time,
however, as in 2002, it appears that the
expected progress in available
technology has not occurred. The
Commission therefore proposes to
amend the Rule to make the sliding
scale mechanism permanent.® The
Commission requests public comment
on this proposed amendment.

III. Request for Comments

The Commission proposes to amend
the Children’s Online Privacy Protection
Rule to make permanent the sliding
scale mechanism for obtaining verifiable
parental consent. Members of the public
are invited to comment on any issues or
concerns they believe are relevant or
appropriate to the Commission’s
consideration of this proposed
amendment, including written data,
views, facts, and arguments addressing
the proposed amendment to the Rule.
All comments should be filed as
prescribed in the ADDRESSES section
above, and must be received by
February 14, 2005. The Commission is
particularly interested in comments
addressing the following questions:

(1) Are secure electronic mechanisms
now widely available to facilitate
verifiable parental consent at a
reasonable cost? Please include
comments on the following:

(a) Digital signature technology;

(b) Digital certificate technology;

(c) Other digital credentialing
technology;

(d) P3P technology; and

(e) Other secure electronic
technologies.

(2) Are infomediary services now
widely available to facilitate verifiable
parental consent at a reasonable cost?

(3) When are secure electronic
mechanisms and/or infomediary
services for obtaining verifiable parental
consent anticipated to become available
at a reasonable cost? To what extent
would the Commission’s decision to
eliminate, make permanent, or extend
the sliding scale mechanism affect the
incentive to develop and deploy these
means of obtaining verifiable parental
consent?

(4) What effect would eliminating the
sliding scale have on the information
collection and use practices of website
operators? For example, would the
elimination of the sliding scale
mechanism encourage website operators
to collect children’s personal
information for uses other than the
operators’ own internal use because the
cost of obtaining parental consent

9 The Commission would continue to monitor
developments in the technology available to obtain
verifiable parental consent at a reasonable cost.

would be the same for internal as well
as external uses?

(5) Is there any evidence that the
sliding scale mechanism is being
misused, or is not working effectively?

(6) Should the sliding scale
mechanism be extended? If so, why and
for how long?

(7) Should the sliding scale
mechanism be eliminated? If so, why?

(8) Should the sliding scale
mechanism be made permanent? If so,
why?

IV. Communications by Outside Parties
to Commissioners or Their Advisors

Written communications and
summaries of transcripts of oral
communications respecting the merits
of this proceeding from any outside
party to any Commissioner or
Commissioner’s advisor will be placed
on the public record. See 16 CFR
1.26(b)(5).

V. Paperwork Reduction Act

The proposed amendment to the Rule
does not change any information
collection requirements that have
previously been reviewed and approved
by the Office of Management and
Budget pursuant to the Paperwork
Reduction Act, 44 U.S.C. 3501 et seq.

VI. Regulatory Flexibility Act

The Regulatory Flexibility Act
(“RFA”), 5 U.S.C. 601-612, requires that
the Commission provide an Initial
Regulatory Flexibility Analysis
(“IRFA”’) with a proposed rule and a
Final Regulatory Flexibility Analysis
(“FRFA”), if any, with the final rule,
unless the Commission certifies that the
rule will not have a significant
economic impact on a substantial
number of small entities. 5 U.S.C. 603—
605.

The Commission does not anticipate
that the proposed amendment to the
Rule will have a significant economic
impact on a substantial number of small
entities. The proposed amendment is
merely extending a sliding scale
mechanism that is already in place. The
proposed amendment does not alter the
status quo, and would postpone the
potential economic impact, if any, of the
expiration of the sliding scale
mechanism. Thus, the economic impact
of the amendment to the Rule is
expected to be comparatively minimal.

Accordingly, this document serves as
notice to the Small Business
Administration of the agency’s
certification of no effect. To ensure the
accuracy of this certification, however,
the Commission requests comment on
whether the proposed amendment to the
Rule will have a significant impact on

a substantial number of small entities,
including specific information on the
effect of the proposed amendment on
the costs, profitability, and
competitiveness of, and employment in,
small entities. Although the
Commission certifies under the RFA
that the amendment proposed in this
notice would not, if promulgated, have
a significant impact on a substantial
number of small entities, the
Commission has determined,
nonetheless, that it is appropriate to
publish an IRFA in order to inquire into
the impact of the proposed Rule on
small entities. Therefore, the
Commission has prepared the following
analysis:

A. Description of the Reasons That
Action by the Agency Is Being
Considered

The Rule’s sliding scale mechanism
for obtaining parental consent is
scheduled to expire on April 21, 2005.
At the time it issued the final Rule, the
Commission anticipated that the sliding
scale was necessary only in the short
term because more reliable methods of
obtaining verifiable parental consent
would soon be widely available at a
reasonable cost. At the present time,
however, it appears that the expected
progress in available technology has not
occurred. Therefore, in this action, the
Commission is proposing, and seeking
comment on, a proposed amendment to
the Rule that would make the sliding
scale permanent.

B. Statement of the Objectives of, and
Legal Basis for, the Proposed
Amendment to the Rule

The objective of the proposed
amendment to the Rule is to allow
operators of websites or online services
who collect children’s personal
information for internal uses only to
continue to have the option of using
email-based parental consent, instead of
having to use one of the more costly
methods. The proposed amendment
would continue the status quo instead
of allowing the sliding scale to expire in
April 2005. The proposed amendment is
authorized by and based upon section
312.5 of the Children’s Online Privacy
Protection Rule, 16 CFR 312.5(b)(2),
which in turn is based upon section
1303(b) of COPPA.

C. Small Entities to Which the Proposed
Amendment to the Rule Will Apply

As described above, the proposed
amendment to the Rule applies to any
commercial operator of a website or
online service, including operators who
are small entities, who collects
children’s personal information for
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internal uses only. The Commission
does not currently have sufficient
information to determine the number of
small entities that may be affected. The
Commission invites comment and
information on this issue.

D. Projected Reporting, Recordkeeping,
and Other Compliance Requirements

The Rule does not directly impose
any ‘‘reporting” or “recordkeeping”
requirements within the meaning of the
Paperwork Reduction Act, but does
require that operators make certain
third-party disclosures to the public,
i.e., provide parents with notice of their
privacy policies. The proposed
amendment to make permanent the
sliding scale mechanism for obtaining
parental consent would not impose any
additional reporting, recordkeeping, or
other compliance requirements. In
addition, the amendment would not
affect the costs of complying with the
Rule because it is merely extending a
sliding scale mechanism that is already
in place and that enables qualified
website operators to obtain parental
consent through lower-cost email-based
means.

E. Duplicative, Overlapping, or
Conflicting Federal Rules

The Commission has not identified
any other federal statutes, rules, or
policies that duplicate, overlap, or
conflict with the proposed amendment
to the Rule. The Commission invites
comment and information on this issue.

F. Significant Alternatives to the
Proposed Amendment to the Rule

Under the proposed amendment to
the Rule, subject operators will continue
to be able to choose email-based
methods of obtaining parental consent
instead of having to rely solely on the
more costly methods. Therefore, the
proposed amendment actually permits
greater flexibility for small entities than
would allowing the sliding scale to
expire in April 2005. A delayed
effective date was not considered here,
because the regulatory uncertainty
resulting from such a delay would not
benefit small entities.

The Commission invites comment
and information on the economic
impact of the proposed amendment on
small entities, including significant
alternatives, if any, to the proposed
amendment that would result in greater
flexibility for small businesses, while
meeting the objectives and requirements
of COPPA and the Rule. After
considering such comments, if any, the
Commission will determine whether
preparation of a final regulatory

flexibility analysis (pursuant to 5 U.S.C.
605) is required.

List of Subjects in 16 CFR Part 312

Children, Communications, Consumer
protection, Electronic mail, E-mail,
Internet, Online service, Privacy, Record
retention, Safety, Science and
technology, Trade practices, Website,
Youth.

Accordingly, for the reasons stated in
the preamble, the Federal Trade
Commission proposes to amend 16 CFR
Part 312 as follows:

PART 312—CHILDREN’S ONLINE
PRIVACY PROTECTION RULE

1. The authority citation for Part 312
continues to read as follows:

Authority: 15 U.S.C. 6501 et seq.

2. Amend § 312.5 by revising the
second sentence of paragraph (b)(2) to
read as follows:

§312.5 Parental consent.
* * * * *

(b) * % %

(2) * * * Provided that: Methods to
obtain verifiable parental consent for
uses of information other than the
“disclosures” defined by § 312.2 may
also include use of e-mail coupled with
additional steps to provide assurances
that the person providing the consent is

the parent. * * *
* * * * *

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 05—-877 Filed 1-13-05; 8:45 am)]
BILLING CODE 6750-01-P

DEPARTMENT OF EDUCATION

34 CFR Part 230
RIN 1855-AA04

Innovation for Teacher Quality

AGENCY: Office of Innovation and
Improvement, Department of Education.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Secretary proposes
regulations prescribing criteria to be
used in selecting eligible members of
the Armed Forces to participate in the
Troops-to-Teachers program and receive
financial assistance. These proposed
regulations would implement section
2303(c) of the Elementary and
Secondary Education Act of 1965 (the
Act), as amended by the No Child Left
Behind Act of 2001 (NCLB). The
proposed regulations also would define
the terms “high-need local educational

agency” and “public charter school” in
which a participant must agree to be
employed under section 2304(a)(1)(B) of
the Act, as amended by the NCLB.

DATES: We must receive your comments
on or before February 14, 2005.

ADDRESSES: Address all comments about
these proposed regulations to Thelma
Leenhouts, U.S. Department of
Education, 400 Maryland Avenue, SW.,
room 4W302, FOB6, Washington, DC
20202-6140. If you prefer to send your
comments through the Internet, you
may address them to us at the U.S.
Government Web site: http://
www.regulations.gov.

Or you may send your Internet
comments to us at the following
address: comments@ed.gov.

You must include the term ‘“Troops
program” in the subject line of your
electronic message.

FOR FURTHER INFORMATION CONTACT:
Thelma Leenhouts. Telephone: (202)
260-0223 or via Internet:
thelma.leenhouts@ed.gov.

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Relay Service (FRS) at 1—
800-877-8339.

Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the contact person listed
under FOR FURTHER INFORMATION
CONTACT.

SUPPLEMENTARY INFORMATION:
Invitation To Comment

We invite you to submit comments
regarding these proposed regulations.
To ensure that your comments have
maximum effect in developing the final
regulations, we urge you to identify
clearly the specific section or sections of
the proposed regulations that each of
your comments addresses and to arrange
your comments in the same order as the
proposed regulations.

We invite you to assist us in
complying with the specific
requirements of Executive Order 12866
and its overall requirement of reducing
regulatory burden that might result from
these proposed regulations. Please let us
know of any further opportunities we
should take to reduce potential costs or
increase potential benefits while
preserving the effective and efficient
administration of the program.

During and after the comment period,
you may inspect all public comments
about these proposed regulations in
room 4W306, 400 Maryland Avenue,
SW., Washington, DC, between the
hours of 8:30 a.m. and 4 p.m., Eastern
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time, Monday through Friday of each
week except Federal holidays.

Assistance to Individuals With
Disabilities in Reviewing the
Rulemaking Record

On request, we will supply an
appropriate aid, such as a reader or
print magnifier, to an individual with a
disability who needs assistance to
review the comments or other
documents in the public rulemaking
record for these proposed regulations. If
you want to schedule an appointment
for this type of aid, please contact the
person listed under FOR FURTHER
INFORMATION CONTACT.

Background

These proposed regulations would
implement section 2303(c) of Title II,
Part C, Subpart 1, Chapter A of the Act,
as amended by the NCLB (Pub. L. 107-
110), enacted January 8, 2002. Subpart
1, Transitions to Teaching, of Chapter A
authorizes the Troops-to-Teachers
program. Under this program, the
Secretary of Education transfers funds to
the Department of Defense for the
Defense Activity for Non-Traditional
Education Support (DANTES) to
provide assistance, including stipends
of up to $5,000, to eligible members of
the Armed Forces so that they can
obtain certification or licensing as
elementary school teachers, secondary
school teachers, or vocational/technical
teachers and become highly qualified
teachers by demonstrating competency
in each of the subjects they teach. In
addition, the program helps these
participants find employment in high-
need local educational agencies (LEAS)
or public charter schools, and
participants agree to teach in these LEAs
or public charter schools for at least
three years.

Section 2303(d) of the Act, as
amended by the NCLB, requires the
Secretary, in selecting eligible service
members, to give priority to members
with educational or military experience
in science, mathematics, special
education, or vocational and technical
education who agree to seek
employment teaching those subjects. In
addition, section 2303(c)(1) directs the
Secretary to prescribe criteria to be used
to select eligible members of the Armed
Forces to participate in the program.
These proposed regulations would
implement the statutory directive in
section 2303(c)(1) and provide a binding
interpretation to resolve an ambiguity in
the statute regarding the definition of a
high-need LEA and public charter
school.

These proposed regulations were
developed in consultation with

DANTES, which administers the Troop-
to-Teachers program under a
memorandum of agreement with the
Department of Education.

Significant Proposed Regulations

We discuss substantive issues under
the sections of the proposed regulations
to which they pertain.

Section 230.1 What Is the Troops-to-
Teachers Program?

Statute: The Act, as amended by the
NCLB, provides for the Secretary of
Education to transfer funds to DANTES
to provide assistance, including
stipends of up to $5,000, to an eligible
member of the Armed Forces so that he
or she can obtain certification or
licensing as an elementary school
teacher, secondary school teacher, or
vocational/technical teacher and
become a highly qualified teacher by
demonstrating competency in each of
the subjects he or she teaches. In
addition, the statute provides for the
Secretary to assist eligible members of
the Armed Forces in finding
employment in a high-need LEA or
public charter school. It further provides
that DANTES may pay bonuses in lieu
of stipends to participants who agree to
teach in high-poverty schools.

Proposed Regulations: Section 230.1
provides a general description of the
Troops-to-Teachers program.

Reasons: The proposed regulation
provides context for the proposed
regulations that follow it.

Section 230.2 What Definitions Apply
to the Troops-to-Teacher Program?

Statute: Section 2303(c)(1) of the Act,
as amended by the NCLB, directs the
Secretary to prescribe criteria for the
selection of eligible members of the
Armed Forces to participate in the
Troops-to-Teachers program and receive
financial assistance to become certified
teachers. Section 2304(a)(1)(B) of the
Act, as amended by the NCLB, requires
program participants to enter into a
participation agreement with the
Secretary in which they agree, among
other things, to accept an offer of full-
time employment as an elementary
school teacher, secondary school
teacher, or vocational/technical teacher
for not less than three school years with
a high-need LEA or public charter
school as such terms are defined in
section 2101 of the Act. However, the
statute’s reference to section 2101 is
clearly erroneous since the latter section
describes the purpose of Title II, Part A
and does not contain any definitions.
Under these circumstances, there is
ambiguity in the statute, which the

Secretary is proposing to resolve
through this rulemaking proceeding.

Proposed Regulations: Section 230.2
of the proposed regulations would
define the term “high-need local
educational agency’” as used in section
2304(a)(1)(B) to mean an LEA: (1) That
serves not fewer than 10,000 children
from families with incomes below the
poverty line; or (2) for which not less
than 20 percent of the children served
by the agency are from families below
the poverty line; or (3) for which not
less than 15 nor more than 19 percent
of the children served by the agency are
from families below the poverty line
and that assigns all teachers receiving
financial assistance through the Troops-
to-Teachers program to high-need
schools, as defined in section 2304(d)(3)
of the Act, as amended by the NCLB.

The proposed regulation would also
define “public charter school” to mean
a charter school as defined in section
5210(1) of the Act, as amended by the
NCLB.

Reasons: The proposed regulation
would cure the absence of a definition
for two terms, “high-need local
educational agency”’ and “public charter
school”, caused by the faulty reference
to section 2101 of the Act, which
contains no definitions.

The Act contains a definition of high-
need LEA, but it is limited in
application to certain provisions of Title
I1, specifically part A governing the
Teacher and Principal Training and
Recruitment Fund; part A, subpart C
governing National Activities; and part
C, subpart I, chapter B governing the
Transition to Teaching Program.
Specifically, section 2102(3) of the Act
defines high-need LEA to mean: Those
serving no fewer than 10,000 children
from families with incomes below the
poverty line, or those for which not less
than 20 percent of the children served
by the agency are from families with
incomes below the poverty line; and for
which there is a high percentage of (1)
teachers not teaching in the academic
subjects or grade levels that they were
trained to teach, or (2) teachers with
emergency, provisional, or temporary
certification or licensing. The Secretary
considers this definition to be
unsuitable for the Troops-to-Teachers
program because prior experience with
job placements under the Troops-to-
Teachers program indicates that it is too
restrictive to permit the recruitment of
eligible members of the Armed Forces to
the program at an optimal level. Use of
this definition results in a universe of
agencies that is insufficiently broad to
permit participants some reasonable
degree of choice in employment
opportunities that will satisfy their
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three-year teaching commitments.
Accordingly, to resolve the ambiguity in
the statute, the Secretary is proposing to
define “high-need local educational
agency”’, as used in section
2304(a)(1)(B), to mean an LEA: (1) That
serves not fewer than 10,000 children
from families with incomes below the
poverty line; or (2) for which not less
than 20 percent of the children served
by the agency are from families with
incomes below the poverty line; or (3)
for which not less than 15 nor more
than 19 percent of the children served
by the agency are from families with
incomes below the poverty line and that
assigns all teachers funded by the
Troops-to-Teachers program to high-
need schools, as defined in section
2304(d)(3) of the Act.

This definition is intended to balance
the need to provide program
participants with reasonable
opportunities to satisfy their teaching
commitments under the program and
the need to target recruitment assistance
to LEAs with the greatest need for that
assistance.

The definition of charter schools
pertaining to Charter School Programs
in section 5210(1) of the Act is
appropriate for purposes of the Troops-
to-Teachers program; consequently, the
proposed regulation would incorporate
that definition for the term “public
charter school.”

Section 230.3 What Criteria Does the
Secretary Use To Select Eligible
Participants in the Troops-to-Teacher
Program?

Statute: Section 2303(c)(1) of the Act
directs the Secretary to prescribe criteria
for the selection of eligible members of
the Armed Forces (service members) to
participate in the Troops-to-Teachers
program.

Proposed Regulations: Section 230.3
would establish the order of priority for
selection and funding of eligible service
members who enter into a participation
agreement, as provided by section 2304
of the Act, to teach in a high-need LEA
or a public charter school for at least
three years. The Secretary would give
first priority to all eligible individuals
not presently in the teaching profession.
Within that category of candidates,
candidates would be selected in the
following order of preference: (1)
Individuals who will both obtain
certification to teach science,
mathematics, or special education and
teach in high-need schools (as defined
in section 2304(d)(3) of the Act); (2)
individuals who will obtain certification
to teach other subjects and will teach in
high-need schools; (3) individuals who
will obtain certification to teach science,

mathematics, or special education or
obtain certification to teach at the
elementary level without committing to
teach in a high-need school; and (4)
individuals who will obtain certification
in a subject other than science,
mathematics and special education and
will teach at the secondary level
without committing to teach in a high-
need school.

After all eligible first-priority
participants new to teaching are
selected, the Secretary would give
priority to all eligible service members
currently employed as teachers who
enter into a participation agreement as
provided by section 2304 of the Act.
These candidates would be selected in
the following order of preference: (1)
Individuals who will obtain certification
to teach science, mathematics, or special
education and teach in high-need
schools (as defined in section 2304(d)(3)
of the Act); (2) individuals who will
obtain certification to teach other
subjects and will teach in high-need
schools; (3) individuals who will obtain
certification to teach science,
mathematics, or special education,
instead of the subjects they currently
teach, but not in high-need schools; and
(4) individuals currently teaching and
seeking assistance to be deemed ‘“highly
qualified” by their State within the
meaning of section 9101(23) of the Act.

Reasons: It is the intent of these
proposed criteria to give priority to
attracting new members to the teaching
profession from among eligible service
members. To the extent that additional
funds are available, in appropriate cases
the criteria also permit the use of
program funds as an inducement to
retain eligible service members as
existing teachers in the profession when
they undertake an additional service
commitment. Within each set of
proposed priorities, the intent is to give
priority to those willing both to teach in
critical shortage fields—science,
mathematics, or special education—and
to teach in a high-need school, followed
by those willing to teach other subjects
in a high-need school and then those
willing to teach in the critical shortage
fields or in elementary education. The
proposed priorities for those willing to
teach science, mathematics, and special
education encompass service members
with educational or military experience
in science, mathematics, special
education, or vocational/ technical
subjects who agree to seek employment
as science, mathematics, or special
education teachers as described in
section 2303(d) of the Act.

Executive Order 12866

1. Potential Costs and Benefits

Under Executive Order 12866, we
have assessed the potential costs and
benefits of this regulatory action.

The potential costs associated with
the proposed regulations are those
resulting from statutory requirements
and those we have determined to be
necessary for administering this
program effectively and efficiently.

In assessing the potential costs and
benefits—both quantitative and
qualitative—of this regulatory action,
we have determined that the benefits
would justify the costs.

We have also determined that this
regulatory action would not unduly
interfere with State, local and tribal
governments in the exercise of their
governmental functions.

2. Clarity of the Regulations

Executive Order 12866 and the
Presidential memorandum on ‘‘Plain
Language in Government Writing”
require each agency to write regulations
that are easy to understand.

The Secretary invites comments on
how to make these proposed regulations
easier to understand, including answers
to questions such as the following:

e Are the requirements in the
proposed regulations clearly stated?

¢ Do the proposed regulations contain
technical terms or other wording that
interferes with their clarity?

¢ Does the format of the proposed
regulations (grouping and order of
sections, use of headings, paragraphing,
etc.) aid or reduce their clarity?

e Would the proposed regulations be
easier to understand if we divided them
into more (but shorter) sections? (A
“section” is preceded by the symbol
“§” and a numbered heading; for
example, § 230.1 What is the Troops-to-
Teachers program?)

e Could the description of the
proposed regulations in the
SUPPLEMENTARY INFORMATION section of
this preamble be more helpful in
making the proposed regulations easier
to understand? If so, how?

e What else could we do to make the
proposed regulations easier to
understand?

Send any comments that concern how
the Department could make these
proposed regulations easier to
understand to the person listed in the
ADDRESSES section of the preamble.

Regulatory Flexibility Act Certification

The Secretary certifies that these
proposed regulations would not have a
significant economic impact on a
substantial number of small entities.
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These proposed regulations would affect
only individuals wishing to participate
in the Troops-to-Teachers program, and
individuals are not defined as small
entities in the Regulatory Flexibility
Act.

Paperwork Reduction Act of 1995

These proposed regulations do not
contain any information collection
requirements.

Intergovernmental Review

This program is subject to Executive
Order 12372 and the regulations in 34
CFR part 79. One of the objectives of the
Executive order is to foster an
intergovernmental partnership and a
strengthened federalism. The Executive
order relies on processes developed by
State and local governments for
coordination and review of proposed
Federal financial assistance.

This document provides early
notification of our specific plans and
actions for this program.

Assessment of Educational Impact

The Secretary particularly requests
comments on whether these proposed
regulations would require transmission
of information that any other agency or
authority of the United States gathers or
makes available.

Electronic Access to This Document

You may view this document, as well
as all other Department of Education
documents published in the Federal
Register, in text or Adobe Portable
Document Format (PDF) on the Internet
at the following site: http://www.ed.gov/
news/fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888-293-6498; or in the Washington,
DC, area at (202) 512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

(Catalog of Federal Domestic Assistance
Number 84.815)

The Secretary of Education has
delegated authority to the Assistant
Deputy Secretary for Innovation and
Improvement to issue these proposed
amendments to 34 CFR Chapter II.

List of Subjects in 34 CFR Part 230

Armed forces, Education, Elementary
and secondary education, Stipends,
Teachers, Vocational education.

Dated: January 11, 2005.
Nina Shokraii Rees,
Assistant Deputy Secretary for Innovation and
Improvement.

For the reasons discussed in the
preamble, the Secretary proposes to
amend title 34 of the Code of Federal
Regulations by adding part 230 to read
as follows:

PART 230—Innovation for Teacher
Quality

Subpart A—Troops-to-Teachers Program

Sec.

230.1 What is the Troops-to-Teachers
program?

230.2 What definitions apply to the Troops-
to-Teacher program?

230.3 What criteria does the Secretary use
to select eligible participants in the
Troops-to-Teachers program?

Subpart B—[Reserved]

Authority: 20 U.S.C. 1221e-3, 3474, and
6671-6684, unless otherwise noted.

Subpart A—Troops-to-Teachers program

§230.1 What is the Troops-to-Teacher
program?

Under the Troops-to-Teachers
program, the Secretary of Education
transfers funds to the Department of
Defense for the Defense Activity for
Non-Traditional Education Support
(DANTES) to provide assistance,
including a stipend of up to $5,000, to
an eligible member of the Armed Forces
so that he or she can obtain certification
or licensing as an elementary school
teacher, secondary school teacher, or
vocational/technical teacher and
become a highly qualified teacher by
demonstrating competency in each of
the subjects he or she teaches. In
addition, the program helps the
individual find employment in a high-
need local educational agency or public
charter school. In lieu of a stipend,
DANTES may pay a bonus of $10,000 to
a participant who agrees to teach in
high-poverty school.

(Authority: 20 U.S.C. 1221e-3, 3474, and
6671-6677)

§230.2 What definitions apply to the
Troops-to-Teacher program?

As used in this subpart—

Act means the Elementary and
Secondary Education Act of 1965, as
amended by the No Child Left Behind
Act of 2001.

High-Need Local Educational Agency
as used in section 2304(a) of the Act
means a local educational agency—

(1) That serves not fewer than 10,000
children from families with incomes
below the poverty line; or

(2) For which not less than 20 percent
of the children served by the agency are

from families with incomes below the
poverty line; or

(3) For which not less than 15 nor
more than 19 percent of the children
served by the agency are from families
with incomes below the poverty line
and that assigns all teachers funded by
the Troops-to-Teachers program to a
high-need school as defined in section
2304(d)(3) of the Act for the duration of
their service commitment under the Act.

(Authority: 20 U.S.C. 1221e-3, 3474, and
6672(c)(1))

Public Charter School means a charter
school as defined in section 5210(1) of
the Act.

§230.3 What criteria does the Secretary
use to select eligible participants in the
Troops-to-Teacher program?

(a) The Secretary establishes the
following criteria for the selection of
eligible participants in the Troops-to-
Teachers program in the following
order:

(1) First priority is given to eligible
service members who are not employed
as an elementary or secondary school
teacher at the time that they enter into
a participation agreement with the
Secretary under section 2304(a) of the
Act, which requires participants to
teach in a high-need local educational
agency (LEA) or public charter school
for at least three years, who will be
selected in the following order:

(i) Those who agree to obtain
certification to teach science,
mathematics, or special education and
who agree to teach in a “high-need
school” as defined in section 2304(d)(3)
of the Act.

(ii) Those who agree to obtain
certification to teach another subject or
subjects and who agree to teach in a
“high-need school” as defined in
section 2304(d)(3) of the Act.

(iii) Those who agree to obtain
certification to teach science,
mathematics, or special education or
obtain certification to teach at the
elementary school level.

(iv) All other eligible applicants.

(2) After all eligible first-priority
participants are selected, second
priority is given to eligible service
members who are employed as an
elementary or secondary school teacher
at the time that they enter into a new
participation agreement with the
Secretary under section 2304(a) of the
Act, which requires participants to
teach in a high-need local educational
agency (LEA) or public charter school
for at least three years, who will be
selected in the following order:

(i) Those who agree to obtain
certification to teach science,
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mathematics or special education rather
than the subjects they currently teach
and who agree to teach in a “high-need
school” as defined in section 2304(d)(3)
of the Act.

(ii) Those who agree to obtain
certification to teach another subject or
subjects and who agree to teach in a
“high-need school” as defined in
section 2304(d)(3) of the Act.

(iii) Those who agree to obtain
certification to teach science,
mathematics, or special education rather
than the subjects they currently teach.

(iv) All others seeking assistance
necessary to be deemed ‘“‘highly
qualified” by their State within the
meaning of section 9101(23) of the Act.

(b) [Reserved]

(Authority: 20 U.S.C. 1221e-3, 3474, and
6672(c)(1))

[FR Doc. 05-861 Filed 1-13-05; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 041229366-4366-01; 1.D.
122304D]

RIN 0648—-AQ25

Magnuson-Stevens Fishery
Conservation and Management Act
Provisions; Fisheries of the
Northeastern United States; Monkfish
Fishery; Amendment 2

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS proposes regulations to
implement measures in Amendment 2
to the Monkfish Fishery Management
Plan (FMP) developed jointly by the
New England and Mid-Atlantic Fishery
Management Councils (Councils).
Amendment 2 was developed to address
essential fish habitat (EFH) and bycatch
issues, and to revise the FMP to address
several issues raised during the public
scoping process. This proposed action
includes the following programs and
measures: A new limited access permit
for qualified vessels fishing south of 38°
20’ N. lat.; an offshore trawl fishery in
the Southern Fishery Management Area
(SFMA); a maximum disc diameter of 6—
inches (15.2 cm) for trawl gear vessels
fishing in the SFMA; closure of two
deep-sea canyon areas to all gears when

fishing under the monkfish day-at-sea
(DAS) program; establishment of a
research DAS set-aside program; an
exemption program for vessels fishing
outside of the Exclusive Economic Zone
(EEZ); adjustments to the incidental
monkfish catch limits; a decrease in the
minimum monkfish size in the SFMA;
removal of the 20-day block
requirement; revisions to the monkfish
baseline provisions; and additions to the
frameworable measures. This intent of
this action is to provide efficient
management of the monkfish fishery
and to meet conservation objectives.
DATES: Comments must be received by
5 p.m., February 14, 2005.

ADDRESSES: Written comments on the
proposed rule may be submitted by any
of the following methods:

¢ E-mail: E-mail comments may be
submitted to mnkamnd2@noaa.gov.
Include in the subject line the following
“Comments on the Proposed Rule for
Monkfish Amendment 2.”

o Federal e-Rulemaking Portal: http:/
/www.regulations.gov

e Mail: Comments submitted by mail
should be sent to Patricia A. Kurkul,
Regional Administrator, Northeast
Region, NMFS, One Blackburn Drive,
Gloucester, MA 01930-2298. Mark the
outside of the envelope “Comments on
the Proposed Rule for Monkfish
Amendment 2.”

e Facsimile (fax): Comments
submitted by fax should be faxed to
(978) 281-9135.

Written comments regarding the
burden-hour estimates or other aspects
of the collection-of-information
requirements contained in this proposed
rule should be submitted to the Regional
Administrator at the address above and
by e-mail to
David Rostker@omb.eop.gov, or fax to
(202) 395-7285.

Copies of Amendment 2, its
Regulatory Impact Review (RIR),
including the Initial Regulatory
Flexibility Analysis (IRFA), and the
Final Supplemental Environmental
Impact Statement (FSEIS) are available
on request from Paul J. Howard,
Executive Director, New England
Fishery Management Council, 50 Water
Street, Newburyport, MA 01950. These
documents are also available online
athttp://www.nefmc.org.

FOR FURTHER INFORMATION CONTACT:
Allison R. Ferreira, Fishery Policy
Analyst, (978) 281-9103; fax (978) 281—
9135; e-mail allison.ferreira@noaa.gov.
SUPPLEMENTARY INFORMATION:

Background

The Councils developed Amendment
2 to address a number of issues that

arose out of the implementation of the
original FMP, as well as issues that were
identified during public scoping. Issues
arising from the original FMP include:
The displacement of vessels from their
established monkfish fisheries due to
restrictive trip limits; unattainable
permit qualification criteria for vessels
in the southern end of the range of the
fishery; discards (bycatch) of monkfish
due to regulations (i.e., minimum size
restrictions and incidental catch limits);
and deficiencies in meeting Magnuson-
Stevens Act requirements pertaining to
protection of Essential Fish Habitat
(EFH) in accordance with the Joint
Stipulation and Order resulting from the
legal challenge American Oceans
Campaign, et al. v. Daley. Issues arising
from public scoping include:
Deficiencies in meeting Magnuson-
Stevens Act requirements, including
preventing overfishing and rebuilding
overfished stocks; a need to improve
monkfish data collection and research;
the need to establish a North Atlantic
Fisheries Organization (NAFO)
exemption program for monkfish;
multiple vessel baseline specifications
for limited access monkfish vessels; a
need to update environmental
documents describing the impact of the
FMP; and a need to reduce FMP
complexity where possible.

A notice of availability of a Draft
Supplemental Environmental Impact
Statement (DSEIS), which analyzed the
impacts of all of the measures under
consideration in Amendment 2, was
published on April 30, 2004 (69 FR
23571), with public comment accepted
through July 28, 2004. Public hearings
were held between June 15 and June 24,
2004, in six locations from Maine to
North Carolina.

Proposed Measures

1. Modification of the Limited Access
Permit Qualification Criteria
Modification of the limited access
monkfish permit qualification criteria is
being proposed to address concerns
raised by some vessel owners who
believe that they were not adequately
notified of the monkfish control date
and/or because of confusion regarding
the southern boundary of the monkfish
management unit in the initial FMP.

Amendment 2 would provide a
renewed opportunity for a non-limited
access monkfish vessel to qualify for a
new limited access monkfish permit if
it could demonstrate that it had
monkfish landed in the area south of 38°
00’ N. lat. during the qualification
period March 15 through June 15, for
the years 1994 through 1998. Two
permits would be available, depending
on the amount of monkfish the vessel
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landed during the qualification period.
Qualifying monkfish landing levels for
these permits (specified below) would
be the same amounts that were required
for the original monkfish limited access
permits. Vessels that could demonstrate
that they landed at least 50,000 b
(22,680 kg) tail-weight, or 166,000 lb
(75,298 kg) whole-weight, of monkfish
from the area south of 38° 00’ N. lat.
during the qualification period would
qualify for a monkfish limited access
Category G permit (these landing criteria
correspond to the current Category A
and C permits). Vessels that could
demonstrate that they landed at least
7,500 1b (3,402 kg) tail-weight, or 24,900
Ib (11,295 kg) whole-weight, of
monkfish from the area south of 38° 00’
N. lat. during the qualification period
would qualify for a monkfish limited
access Category H permit (these landing
criteria correspond to the current
Category B and D permits). Vessels
would be prequalified for these permits
based on landings information currently
on file with NMFS. Vessels that have
not prequalified for the Category G or H
permits, or vessels that want to obtain

a different permit than the one for
which they qualified, would be required
to submit written information
documenting monkfish landings during
the qualification period specified above.
Landings would need to be documented
through dealer weighout receipts or
dealer reports submitted to NMFS or
other NMFS-approved entity. An appeal
process would be established, similar to
the appeal process established for the
original monkfish limited access
program, to allow a vessel owner to
appeal a denial of a Category G or H
permit, if it is determined that the
denial was based on incorrect
information.

Vessels qualifying for a Category G or
H permit would be restricted to fishing
on a monkfish DAS south of 38° 20’ N.
lat. (the initial line was established at
38° 00’ N. lat. but was revised to 38° 20’
N. lat. in response to sea turtle
protection measures). In addition, the
landing limit for Category G vessels
when fishing under a monkfish DAS
would be the same as for Category A or
C vessels. The landing limit for Category
H vessels when fishing under a
monkfish DAS would be the same as
Category B or D vessels. The Councils
did not address the issue of monkfish
incidental catch limits when not fishing
under a monkfish DAS for Category G
and H vessels. Therefore, NMFS intends
to keep the incidental catch limit for
these vessels the same as the incidental
catch limits for vessels not issued a

limited access monkfish permit
(Category E vessels).

2. Offshore Fishery Program

Amendment 2 would establish an
Offshore Fishery Program in the SFMA
that would allow vessels to elect to fish
under a monkfish trip limit of 1,600 1b
(725.8 kg) tail-weight (or 5,312 1b (2,410
kg) whole-weight) when fishing in the
Offshore Fishery Program Area, under
specific conditions, regardless of the
trip limit that would otherwise be
applicable to that vessel. For a vessel
electing to fish in this program,
monkfish DAS would be pro-rated based
on a trip limit ratio (the standard permit
category trip limit applicable to non-
program vessels fishing in the SFMA,
divided by 1,600 1b (725.8 kg) (the trip
limit specified for vessels fishing in the
program)), multiplied by the monkfish
DAS available to the vessel’s permit
category when fishing in the SFMA. For
example, in fishing year 2004, when the
trip limit and DAS for permit Category
C were set at 550 1b (249.5 kg) tail-
weight and 28 DAS, respectively, a
permit Category C vessel would be
provided 9.6 monkfish DAS if electing
to fish under the Offshore Fishery
Program (550 lb (249.5 kg)/1,600 lb
(725.8 kg) x 28 DAS = 9.6 DAS).

Vessels electing to fish in this
program would be required to fish
under the program rules for the entire
fishing year and would receive a
separate monkfish permit category
(Category F). For the 2005 fishing year,
vessels would be allowed to change
their current permit category to permit
Category F within 45 days of the
effective date of the final rule
implementing Amendment 2, if
approved, provided the vessel did not
fish under a monkfish DAS during the
2005 fishing year.

A vessel electing to fish in this
program would be allowed to fish its
monkfish DAS only within the Offshore
Fishery Program Area from October
through April. In addition, vessels
would be prohibited from fishing on a
monkfish DAS outside the program area.
Enrolled vessels would be required to
have on board a vessel monitoring
system (VMS) that is operational during
the entire October through April season.
Unless subject to VMS requirements
under regulations specific to another
FMP, vessels would be allowed to turn
their VMS units off between May 1 and
September 30 for a minimum of 30 days.

A vessel electing to fish in this
program would be subject to the gear
requirements applicable to monkfish
permit Category A and B vessels
(monkfish vessels that do not also
possess a Northeast (NE) multispecies or

scallop limited access permit) when
fishing under a monkfish DAS, i.e.,
vessels fishing with trawl gear must fish
with a minimum mesh size of 10-inch
(25.4—cm) square or 12—inch (30.5—cm)
diamond mesh throughout the codend.
Monkfish Category C and D vessels that
elect to fish in this program would still
be required to use a NE multispecies or
scallop DAS when fishing on a
monkfish DAS. Any vessel not electing
to fish under this program would still be
allowed to fish in the Offshore Fishery
Program Area under the rules and
regulations applicable to non-program
vessels.

Establishment of the Offshore Fishery
Program would help restore the offshore
monkfish fishery that has largely ceased
to occur due to the small trip limits
implemented under the initial FMP and
the disapproval of the ‘“running clock”
measure that was proposed in the FMP,
which would have provided vessels
with the ability to account for any trip
limit overages. This program is intended
to provide flexibility to the fishing
industry without impacting the
mortality objectives of the FMP.

3. Closure of Oceanographer and
Lydonia Canyons

Under this proposed rule, vessels
fishing on a monkfish DAS would be
prohibited from fishing in the offshore
canyon areas known as Oceanographer
and Lydonia Canyons, which contain
deep-sea corals, regardless of gear used.
This measure is being proposed to
minimize, to the extent practicable, the
adverse impact of monkfish fishing on
EFH, especially due to the potential
impacts associated with an expansion of
the directed offshore monkfish fishery
under the Offshore Fishery Program
proposed in this rule.

Twenty-three federally managed
species have been observed or collected
in surveys within the two proposed
closure areas, and many of them have
EFH defined as hard substrates in
depths greater than 200 m. In addition,
the EFH designations for juvenile and/
or adult life stages of six of these species
(redfish, tilefish, and four species of
skates) overlap with the two proposed
area closures. EFH for all six of these
species has been determined to be
moderately or highly vulnerable to the
effects of bottom trawls and minimally
vulnerable to bottom gillnets. Deep-sea
corals have not been identified as a
component of EFH for any species in the
NE region, although they are known to
grow on hard substrates, which are
included in the EFH descriptions for
many of the federally managed species
within the proposed closures. They are
also known to be particularly vulnerable
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to damage or loss by bottom trawls, and
likely to be damaged or removed from
the bottom by gillnet gear. Additionally,
avoiding any direct adverse impacts of
monkfish bottom trawl gear and gillnet
gear for six species of fish, and any
indirect adverse impacts on hard bottom
substrates and species of emergent
epifauna, including corals, that grow on
those substrates within the boundaries
of the two proposed closure areas,
would minimize any adverse impacts
resulting from the potentially expanding
offshore monkfish fishery proposed
under this amendment. These closures
are also expected to help mitigate
bycatch concerns.

4. SFMA Roller Gear Restriction

Amendment 2 proposes to restrict the
diameter of roller gear used on trawl net
vessels when fishing in the SFMA.
Under this proposed rule, the roller gear
on all trawl vessels fishing under a
monkfish DAS would be restricted to a
maximum diameter of 6 inches (15.2
cm). This measure is being proposed to
minimize, to the extent practicable, the
adverse impact of trawl fishing in the
SFMA on EFH. This measure is specific
to the SFMA, since it would help ensure
that trawl vessels, which are known to
be able to better target monkfish
successfully with smaller roller gear in
the SFMA than in the Northern Fishery
Management Area (NFMA), do not fish
in areas of more complex bottom
characteristics, including the offshore
canyon areas.

5. Cooperative Research Incentive
Programs

Amendment 2 proposes two programs
that would encourage vessels to engage
in cooperative research, including, but
not limited to: Research to minimize
bycatch and interactions of the
monkfish fishery with sea turtles and
other protected species; research to
minimize the impact of the monkfish
fishery on EFH; research or
experimental fisheries for the purpose of
establishing a monkfish trawl exempted
fishery (under the NE Multispecies
FMP) in the NFMA; research on the
biology or population structure and
dynamics of monkfish; cooperative
surveys; and gear efficiency.

A pool of 500 DAS would be set aside
to distribute to vessels to engage in
cooperative research projects. These
DAS would be created by removing 500
DAS from the total available monkfish
DAS prior to distribution to individual
vessels. This reduction would amount
to less than 1 DAS deducted for each
individual vessel allocation. Should this
program be approved, and individual
DAS allocations changed because of this

approval, vessel owners would be
notified of their new monkfish DAS
allocation.

Under the first research program,
NMFS would publish a request for
proposals (RFP) and vessels would
submit competitive bids to participate
in specific research or survey projects.
NMFS would then convene a review
panel composed of Council members
from the Councils’ Monkfish Oversight
Committee, the Council’s Research
Steering Committee, and other technical
experts to review the proposals. NMFS
would consider the recommendations of
each panel member and award the
contracts to successful applicants,
including a distribution of DAS from the
set-aside pool.

Any of the 500 DAS not distributed
through the RFP process would be
available to vessels through a second
program, i.e., the existing experimental
fishery permit (EFP) process, on a first-
come-first-served basis. Under this
second program, vessels applying for an
EFP would indicate the number of
monkfish DAS they would require to
complete their research project. NMFS
would then review the EFP application
and, if approved, issue the permit
exempting the vessel from monkfish
DAS usage requirements. The total
number of monkfish DAS that could be
used in the two programs (distributed
under the RFP process or used in the
exemption program) could not exceed
the originally established 500 DAS
annual set-aside pool. For any DAS
requested that exceed the analyzed 500
DAS set-aside, the applicant would be
required to prepare an Environmental
Assessment for the additional DAS
exemption request.

These two research programs are
being proposed for the purpose of
expanding incentives to participate in a
range of monkfish research and survey
activities by reducing costs associated
with research, and to streamline the EFP
process.

6. Northwest Atlantic Fisheries
Organization (NAFO) Regulated Area
Exemption Program

Amendment 2 proposes an exemption
from certain FMP regulations for vessels
that are fishing for monkfish under a
High Seas Permit in the NAFO
Regulated Area and transiting the EEZ
with monkfish on board or landing
monkfish in U.S. ports. Similar to the
NAFO waters exemption in the NE
Multispecies FMP, monkfish vessels
enrolled in the NAFO Regulated Area
Exemption Program would be exempt
from the monkfish regulations
pertaining to permit, minimum mesh
size, effort control (DAS) and possession

limit rules. Further, the monkfish catch
from the NAFO Regulated Area would
not count against the monkfish total
allowable catch (TAC), provided: The
vessel has on board a letter of
authorization (LOA) issued by the
Regional Administrator; except for
transiting purposes, the vessel fishes
exclusively in the NAFO Regulated Area
and does not harvest fish in, or possess
fish harvested from, the EEZ; when
transiting the EEZ, all gear is properly
stowed and not available for immediate
use; and the vessel complies with all
High Seas Fishing Compliance Permit
and NAFO conservation and
enforcement measures while fishing in
the NAFO Regulated Area. This
proposed action would provide
additional flexibility to monkfish
vessels without compromising the
mortality objectives of the FMP.

7. Incidental Catch Provisions

Three adjustments to the monkfish
incidental catch limits would be made
under this rule. The first adjustment
would increase the current 50-1b (22.7—-
kg) possession limit to 50 1b (22.7 kg)
per day, or partial day, up toa
maximum of 150 1b (68 kg) per trip, for
vessels not fishing under a monkfish
DAS and fishing with handgear and
small mesh (see below), and for NE
multispecies limited access vessels that
are less than 30 feet in length. Small
mesh is defined as mesh smaller than
the NE multispecies minimum mesh
size requirements when fishing in the
Georges Bank, Gulf of Maine, and
Southern New England Regulated Mesh
Areas (RMAs), and mesh smaller than
the summer flounder minimum mesh
size when fishing in the Mid-Atlantic
RMA.

The second adjustment would
implement the same incidental
monkfish trip limit of 50 b (22.7 kg) per
day, or partial day, up to a maximum of
150 1b (68 kg) per trip, for vessels
fishing with surfclam or ocean quahog
hydraulic dredges, and General Category
sea scallop vessels fishing with a scallop
dredge. These vessels are currently
prohibited from retaining monkfish. For
the purposes of these new trip limits, a
day would be counted starting with the
time the vessel leaves port (as recorded
in it’s Vessel Trip Report (VTR)), or, if
the vessel has an operational VMS,
when the vessel crosses the VMS
demarcation line.

The third monkfish incidental catch
limit adjustment would be applicable to
vessels fishing with large mesh in the
NE Multispecies Mid-Atlantic
Exemption Area (an area defined as
west of 72°30° N. long. and which
extends eastward around Long Island,
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NY). This adjustment would increase
the current 50-1b (22.7-kg) possession
limit to 5 percent of the total weight of
fish on board, up to a maximum of 450
b (204.1 kg), based on tail weight
equivalent. These three adjustments are
proposed for the purpose of minimizing
regulatory discards due to the incidental
catch regulations without affecting the
overall stock rebuilding program.
Additionally, the third adjustment is
being proposed to restore the trip limit
that was in effect prior to redefining the
Mid-Atlantic RMA in the NE
Multispecies FMP.

8. Decrease in Minimum Fish Size

Amendment 2 proposes to reduce the
minimum fish size for monkfish in the
SFMA to 11 inches (27.9 cm) tail length,
17 inches (43.2 cm) total length, from
the current limit of 14 inches (35.6 cm)
tail length, 21 inches (53.3 cm) total
length. This change would make the
minimum size consistent with that
which currently applies in the NFMA,
simplifying the FMP rules and
improving enforceability. Allowing
vessels to retain smaller monkfish
would also likely minimize regulatory
discards.

9. Removal of 20-day Spawning Block
Requirement

Current monkfish regulations require
limited access monkfish permit holders
to take a 20-day block out of the fishery
during April through June each year,
paralleling a similar regulation in the
NE Multispecies FMP that applies from
March through May. Amendment 2
proposes to eliminate this requirement,
since it imposes an enforcement burden
and increases the regulatory burden on
monkfish vessels with no apparent
biological or economic benefit. This
change does not affect the requirement
for monkfish vessels that also hold a NE
multispecies limited access permit and,
who, therefore, must abide by the NE
multispecies 20-day spawning block
requirement when fishing under a
monkfish/multispecies DAS.

10. Vessel Permit Baseline Modification

Currently, a vessel is limited to
upgrading its vessel permit
characteristics by 10 percent of the
length and tonnage, and 20 percent of
the horsepower of the vessel at the time
it was issued a monkfish limited access
permit. Since the monkfish limited
access program was not implemented
until 1999, vessels that also had been
issued a prior limited access permit
under another FMP, and that also
downsized the vessel characteristics
(either through a vessel replacement or
modifications to the vessel, such as an

engine replacement) in the period
between the issuance of the two
permits, would have two different
vessel permit baselines--one for the
initial vessel characteristics, and one for
the vessel characteristics at the time the
monkfish permit was issued. This
situation limits the ability of the vessel
owner to transfer the permit to another
vessel that is within the original
upgrading limitations but that exceeds
the monkfish permit upgrading
limitations, without losing the vessel’s
monkfish permit. Amendment 2 would
provide a one-time opportunity to allow
vessel owners to set the monkfish
permit baseline at the characteristics of
the vessel when it was issued its first
Federal limited access permit, rather
than the vessel characteristics at the
time it was issued a monkfish limited
access permit under the initial monkfish
FMP. Such an adjustment would only
be made at the request of the vessel
owner, provided such a request is made
on or before April 30, 2006, or within

1 year of implementation of the final
rule for Amendment 2, if approved,
whichever is later.

Although this measure would benefit
some vessels, it would not provide a
solution to the broader problem of there
being more than one vessel permit
baseline for many vessels. For example,
a monkfish vessel that holds Federal
limited access permits in fisheries for
which limited access programs were
established after implementation of the
initial monkfish FMP would not be
affected by this proposed change and,
therefore, could continue to have more
than one vessel permit baseline on that
vessel. Because it would not address the
issue of more than one baseline for all
fisheries, NMFS believes that it may be
more efficient and comprehensive to
address this particular change in an
omnibus amendment that would
address all FMP regulations that include
Federal limited access permits and
corresponding vessel permit baselines.
Due to this concern, NMFS is
highlighting this particular measure for
comment.

11. Modification of the Framework
Adjustment Procedures

Amendment 2 proposes three
additions to the list of actions that can
be taken under the existing framework
adjustment procedure. The proposed
additional items that the Councils could
consider under the framework
adjustment procedure are: A monkfish
DAS Leasing Program; measures to
minimize the impact of the fishery on
endangered or protected species; and
measures that would implement bycatch
reduction devices.

12. Regulatory Changes

The proposed regulations also include
several editorial revisions to the existing
text in 50 CFR 648, subpart F, that are
not proposed in Amendment 2. These
revisions would remove obsolete
language (references to regulations in
effect during previous fishing years) and
improve the organization and clarity of
the regulations.

This proposed rule would also correct
an error in the incidental catch limit
regulations for scallop vessels fishing
under a scallop DAS found at 50 CFR
648.94(c)(2). The original FMP and the
preamble to the final rule implementing
the FMP (64 FR 54732, October 7, 1999)
stated that all vessels issued an
incidental monkfish permit that are
fishing under a scallop DAS, including
both dredge vessels and vessels fishing
under the trawl net exemption, are
subject to an incidental catch limit of
300 1b (136.1 kg) tail-weight per DAS
(see section 4.6.3.2 of the FMP).
However, the regulatory text in the final
rule implementing the FMP
inadvertently only referenced scallop
dredge vessels fishing under a scallop
DAS. This proposed rule would correct
the regulations at § 648.94(c)(2) to apply
to all vessels fishing under a scallop
DAS, consistent with the intent of the
original FMP.

In addition, this proposed rule would
correct the monkfish minimum trawl
mesh size for the Southern New
England (SNE) Monkfish and Skate
Trawl Exemption Area, specified at
§648.80(b)(5)(i)(B), to be consistent with
the minimum trawl mesh size for
vessels fishing under only a monkfish
DAS, specified at § 648.91(c)(1)(i). The
necessary minimum mesh size change
to this exemption program under the NE
Multispecies FMP was inadvertently
omitted from the regulatory text for the
final rule implementing the original
FMP.

Finally, this proposed rule would
correct an error in the possession limit
regulations for limited access Category C
and D vessels fishing on a multispecies
DAS in the SFMA with gear other than
trawl gear, specified at § 648.94(b)(3)(ii),
to reference the fact that the 50-1b
(22.7-kg) tail-weight possession limit is
per multispecies DAS. This error
inadvertently occurred in the regulatory
text of the final rule implementing the
FMP, but was correctly described in the
preamble to that rule.

Classification

At this time, NMFS has not
determined that the FMP amendment
that this proposed rule would
implement is consistent with the
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national standards of the Magnuson-
Stevens Act and other applicable laws.
NMFS, in making that determination,
will take into account the data, views,
and comments received during the
comment period.

The Councils prepared a DSEIS for
this amendment; a notice of availability
was published on April 30, 2004 (69 FR
23751); a correction of the telephone
number included in the April 30, 2004,
Federal Register notice (69 FR 23751)
was published on May 7, 2004 (69 FR
25574). The Councils prepared an FSEIS
for this amendment and submitted the
final version to NMFS on December 10,
2004. A notice of availability for the
FSEIS will publish shortly. The FSEIS
analyzed the impact of the proposed
action and alternatives compared to
taking no action. The FSEIS concluded
that the biological impact of the
proposed measures would be neutral,
except for a possible minor negative
impact on monkfish yield per recruit
resulting from the reduction in
minimum fish size in the SFMA, if
vessels target smaller fish. Also, the
proposed Offshore Fishery Program in
the SFMA and the modification of the
permit qualification criteria could cause
some effort to shift from inshore to
offshore areas, but the impact of such a
shift cannot be predicted. The proposed
measures are not expected to have a
significant impact on protected species,
although the Offshore Fishery Program
may have a positive impact, since
overall effort would be reduced due to
the pro-rating of DAS. The proposed
measures will not have an adverse
impact on habitat. Two measures are
specifically designed to minimize, to the
extent practicable, the effect of the
fishery on EFH. These measures, the
SFMA roller gear restriction and the
closure of Oceanographer and Lydonia
Canyons, would have a positive, but not
significant, impact on habitat, since
both are preventative, rather than
restrictive, when compared to current
fishing practices. The socio-economic
impacts of the proposed action are
expected to be slightly positive,
although some measures would have no
impact because they are either
administrative or do not affect current
fishing activities (i.e., they are
preventative).

This proposed rule has been
determined to be not significant for the
purposes of Executive Order 12866.

An IRFA was prepared, as required by
section 603 of the Regulatory Flexibility
Act (RFA). The IRFA describes the
economic impact this proposed rule, if
adopted, would have on small entities.
A description of the action, why it is
being considered, and the legal basis for

this action, are contained in the
preamble to this proposed rule. There
are no Federal rules that may duplicate,
overlap, or conflict with the proposed
rule. A summary of the IRFA follows. A
copy of this analysis is available from
the New England Fishery Management
Council (see ADDRESSES).

Description of Small Entities to Which
the Proposed Rule Will Apply

The measures proposed in
Amendment 2 could impact any
commercial vessel issued a Federal
monkfish vessel permit. There are two
main components of the monkfish fleet:
Vessels eligible to participate in the
limited access sector of the fleet, and
vessels that participate in the open
access sector under the incidental catch
permit. In 2001, there were 723
monkfish limited access vessels, 687 of
which were participants during fishing
year (FY) 2001. In addition, there were
1,977 incidental catch permits, 1,023 of
which participated in the fishery. Under
the Small Business Administration
(SBA) size standards for small fishing
entities, i.e., $3.5 million, all of the
participating vessels are considered
small, as gross sales by any entity do not
exceed this threshold. The proposed
actions would provide regulatory relief
to small fishing vessels participating in
the monkfish fishery.

Economic Impacts of the Proposed
Action

1. Modification of the Permit
Qualification Criteria

Under the new limited access permits
proposed in Amendment 2, economic
opportunities would be restored for
some vessels fishing south of 38° 20°N.
lat. Tt is possible that the addition of
new moratorium permitted vessels will
have an impact on the trip limits for
other vessels fishing in the SFMA, since
the TAC would be distributed over an
increased number of vessels, although
this economic impact from this change
cannot be accurately estimated.
Preliminary estimates indicate that up
to five additional vessels could qualify
for a limited access monkfish permit
under the proposed action. From
January 1, 1995, to the implementation
of the initial FMP in November 1999,
these five vessels averaged
approximately $78,000 in revenues from
monkfish, out of their total revenues of
$480,000 for the same period.

2. Offshore Fishery Program

The proposed Offshore Fishery
Program in the SFMA would be
voluntary and would allow vessels to
use their available fishing time more

efficiently by providing vessels with an
increased monkfish trip limit in
exchange for a reduction in their
monkfish DAS. Over a fishing season, a
vessel participating in the program
could potentially achieve higher
profitability because more monkfish
could be retained using fewer overall
inputs. While VMS would be required
for participating vessels, and vessels
currently not having VMS would have
to bear the cost of installation
(approximately $3,100 per unit), each
individual would be able to weigh the
benefits and costs of participating in the
program.

3. Closure of Oceanographer and
Lydonia Canyons

The economic effect of the proposed
closure of Oceanographer and Lydonia
Canyons to monkfish vessels was
estimated by identifying the fishing
activity taking place within the areas
using the position coordinates provided
in VTRs for calendar years 1999 and
2001. No trips were identified as having
occurred within the proposed closure
areas. Based upon this analysis, the
economic effect of the closure would be
Zero.

Although vessels have not fished for
monkfish in these canyon areas in the
past, the establishment of an Offshore
Fishery Program in this amendment, if
approved, could encourage monkfish
vessels to fish in these areas in the
future. Thus, the intent of this measure
is proactive in that it would prohibit
monkfish vessels from fishing in these
areas, which contain sensitive deep
water coral habitat.

4. SFMA Roller Gear Restriction

Restricting the trawl roller gear
diameter to a 6—inch (15.2—cm)
maximum for vessels fishing on a
monkfish DAS in the SFMA may have
some short-term negative economic
impacts on some vessels, since vessels
using non-conforming gear would be
required to bear the cost of making the
necessary change. However, 6—inch
(15.2—cm) roller gear is already used by
many vessels in the SFMA, reducing the
potential impact of this proposed
measure. The effect of this measure is
not quantifiable, since the number of
non-conforming vessels cannot be
determined at this time.

5. Cooperative Research Incentive
Programs

The economic impacts of the changes
to the cooperative research programs
funding would be, at most,
redistributive in nature. The 500-DAS
set-aside available for research purposes
would be drawn equally from the DAS
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allocations of all monkfish vessels.
Thus, monkfish vessels that use their
full allocation of DAS and do not
participate in research projects would
experience a loss in fishing
opportunities, although minor (less than
1 DAS per vessel), while other vessels
could expand their fishing opportunities
through participation in such projects.
Vessels not using their full allocations
of DAS would not be affected.

6. NAFO Regulated Area Exemption
Program

The proposed action would exempt
anyone fishing in the NAFO regulatory
area from EEZ regulations. Vessels
would be assumed compliant with
NAFO regulations and would be issued
a High Seas Fishing Compliance permit,
relieving participating vessels from dual
compliance with both NAFO and EEZ
regulations. While this would provide
vessels with greater flexibility compared
to current regulations, the economic
impact of this change cannot be
estimated, since the extent that current
regulations inhibit domestic vessels
from participating in the NAFO
Regulatory Area is unknown. However,
this reduction in regulatory burden
would likely have a positive economic
impact, since the EEZ measures are
more restrictive that their NAFO
counterparts.

7. Incidental Catch Provisions

Based on FY 2001 VTR records,
modification of the incidental catch
limits would affect a total of 835 trips
made by 112 vessels, providing these
small entities an opportunity to retain
more monkfish than under current
conditions. Since the proposed change
represents an increase over current trip
limits, it is impossible to provide a
precise estimate of the economic benefit
provided by the change; however, an
upper bound estimate of the economic
benefit can be calculated by assuming
that all trips would retain the maximum
allowable limit. Using the average 2001
monkfish (tail-weight) price of $2.53 per
Ib, the maximum revenue gain would be
$192,000, an average benefit of $1,700
in gross fishing revenue for the 112
vessels that would benefit.

Based on FY2001 VTR data, 1,620
trips made by 52 vessels would
potentially be affected by the proposed
change to the incidental catch limit for
General category scallop and clam
dredge vessels. Most of these trips were
24 hours or less, and nearly all were less
than 48 hours. Thus, the maximum
benefit from a 50-1b (22.7-kg) trip limit
would be $204,000, again using the
average 2001 monkfish price of $2.53
per lb. This maximum benefit assumes

that catch rates on every trip would be
at least 50 1b (22.7 kg), which is
unlikely, since the median landings for
vessels with a monkfish incidental catch
permit were only 25 1b (11.3 kg). At this
median level, the revenue gain would be
approximately $102,000, an average of
just under $2,000 per vessel. The
proposed incidental catch limit increase
would provide only a modest increase
above this level since few General
category scallop or clam dredge trips are
more than 24 hours, and nearly all are
less than 48 hours. Assuming median
landings, the maximum benefit would
be only $10,250 more than that of the
50-1Ib (22.7-kg) incidental trip limit.

Based on FY 2001 VTR records, the
proposed change to the incidental catch
limit for summer flounder vessels
would affect 114 vessels. Using these
VTR records, an estimate of the
potential revenues that would be
restored to these vessels was calculated.
Adjusting the observed monkfish
landings by the current incidental catch
limit of 50 1b (22.7 kg) per trip, the
average annual restored landings per
vessel would be 326 1b (147.9 kg),
translating to $825 per vessel at the
average 2001 monkfish price per pound
of $2.53. However, the impact varies
greatly across vessels, ranging from no
impact for vessels without an observed
trip exceeding 50 1b (22.7 kg), to almost
$10,000.

8. Minimum Fish Size

The proposed Amendment 2 change
to the minimum fish size is specific to
the SFMA and, therefore, would affect
only vessels that fish in that area. Based
on FY 2001, the 170 vessels that fished
in the SFMA would experience reduced
regulatory burden as well as increased
economic opportunities under this
proposed measure. The 73 additional
vessels that chose to fish in both
management areas would also benefit,
though only on the trips in the SFMA.
However, as noted above, without
detailed information on the size
distribution of the commercial catch in
both areas, an accurate assessment of
the economic benefit that would accrue
to each vessel is not possible.

9. Removal of the 20-day Block
Requirement

The proposed removal of the 20-day
block requirement would result in a
reduction in regulatory burden when
compared to current conditions for the
45 Category A and B monkfish limited
access vessels. Category C and D
monkfish permitted vessels that also
hold a NE multispecies permit, are
required to take a 20-day block out of
the NE multispecies fishery. However,

the extent of the regulatory relief
provided by the proposed removal of
this requirement is unknown. The
current requirement to be out of the
fishery for 20 days only means that
vessels cannot call in a monkfish DAS
during that time. The vessels are still
able to fish in other fisheries and are
allowed to retain monkfish up to the
incidental catch limits for those
fisheries. Since the 20-day block may be
taken at any time during the prescribed
period, vessels can choose the block
they expect to be the most
advantageous. Nonetheless, as above
noted, removal of this requirement does
afford the vessels greater flexibility in
choosing when to fish for monkfish and
when to fish for other species.

10. Vessel Baseline Modification

Allowance of a vessel permit baseline
modification would not have an
immediate economic impact on a
vessel’s ability to earn fishing income in
the monkfish fishery, since no proposed
measures are tied to the physical
dimensions of the vessels. However, the
value of the vessel could be affected,
depending on whether the baseline is
higher or lower than the current
monkfish baseline, and there may be
implications for the pool of trading
partners should a monkfish DAS leasing
program be developed in the future.

11. Modification of the Framework
Adjustment Procedure

The proposed action would modify
the framework adjustment process,
expanding the list of frameworkable
measures to include development of a
monkfish DAS leasing program,
measures to minimize impact on
protected species, and requirements to
use bycatch reduction devices. While
the individual frameworkable measures
may have associated economic impacts
and regulatory burdens, which will be
dependent on the specific measures that
may be proposed in the future, simply
adding these measures to the list of
actions that can be taken under the
framework adjustment process is
administrative in nature and does not
have any impacts on any participant in
the fishery. The economic impact of
each measure will be analyzed in the
associated framework action, should the
measures be given further consideration
by the Councils.

Economic Impacts of Alternatives to the
Proposed Action

This section describes the impacts of
management measures that were
considered by the Councils but not
adopted as part of Amendment 2 and
compares the economic of the specified
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measure to those resulting from no
action under Amendment 2.

1. Monkfish DAS Usage by Limited
Access Monkfish Category C and D
Vessels

The Councils considered several
alternatives that would have allowed
limited access monkfish Category C and
D vessels to fish under a monkfish DAS
without concurrently using a NE
multispecies or scallop DAS, including
two options that would have allocated
monkfish-only DAS uniformly among
all vessels or individually based on a
vessel’s fishing history. These
alternatives would have affected 662
limited access Category C or D monkfish
vessels. Economic impacts would have
likely resulted in neutral or positive
economic impacts, assuming that the
overall effort within the monkfish
fishery would not have increased. If
effort in the monkfish fishery would
have increased, necessary reductions in
trip limits and DAS allocations would
have resulted in reduced economic
opportunities.

2. Incidental Catch Limits

The Councils considered increasing
the current monkfish incidental catch
limit of 50 1b (22.7 kg) per trip to a
maximum of 500 lb (226.8 kg) per trip
by allowing vessels to retain up to 50 1b
(22.7 kg) of monkfish per day for a 10-
day trip. A total of 112 vessels would
have been affected by this measure,
resulting in a revenue gain of $322,000,
or an average benefit of $2,900 per
vessel.

3. Minimum Trawl Mesh Size When
Fishing on a Monkfish DAS

Two alternatives were considered by
the Councils that would have required
vessels to use 12—inch (30.5—-cm) square
mesh in the codend and either 12—inch
(30.5—cm) diamond mesh or the
minimum mesh size required in the NE
Multispecies FMP in the body of the
net. These gear requirements would
have been required when fishing
monkfish-only DAS, if de-coupled from
NE multispecies or scallop DAS as
proposed in other rejected alternatives
specified above, or on a monkfish/
multispecies DAS for limited access
monkfish Category C or D vessels. These
measures would have affected all
limited access monkfish vessels using
large mesh otter trawls. These vessels
would have had to replace any
nonconforming gear, at considerable
expense.

4. Minimum Fish Size

The Council considered four
alternatives for minimum fish size: (1)

The no action alternative (11-inch
(27.9—cm) tail-length, 17—inch (43.2—cm)
total-length in the NFMA, and 14—inch
(35.6—cm) tail-length, 21—inch (53.3—cm)
total-length in the SFMA); (2) a uniform
10-inch (25.4—cm) tail-length or 15—
inch total-length minimum fish size
(Alternative 2, Option 2); (3) elimination
of the minimum size limit (Alternative
3); and (4) a 14—inch (35.6—cm) tail-
length or 21—inch (53.3—cm) total-length
minimum fish size for vessels fishing
under a monkfish-only DAS (Alternative
4). Alternative 2 would likely have
increased economic opportunities for all
vessels fishing for monkfish, but would
have had a greater beneficial impact on
vessels fishing in the SFMA than those
fishing in the NFMA since it would
have resulted in a greater reduction in
the minimum size, and, therefore, more
of an increase in the size range of
monkfish that vessels fishing in the
SFMA are able to land. Based on public
comment, Alternative 3 would have
provided an incentive to develop
markets for smaller monkfish, which
could have had a negative impact on
yield-per-recruit. Finally, the analysis in
the FSEIS indicates that Alternative 4
would not have affected vessels fishing
in the SFMA, but would have resulted
in decreased economic opportunities for
vessels fishing in the NFMA under a
monkfish-only DAS, with only
negligible affects.

5. Closed Season or Time Out of the
Fishery

The Councils rejected an alternative
that would have doubled the current 20-
day block out of the fishery to 40 days,
but that would have allowed vessels to
take the entire 40 days out of the fishery
consecutively or as two 20-day blocks.
The Councils also rejected an alternative
that would have required all limited
access monkfish vessels, including
scallop vessels also possessing limited
access monkfish Category C or D
permits, to take time out of the
monkfish fishery. The economic
impacts of these alternatives are
unclear, given the difficulty in assessing
when individual vessels will plan their
trips. However, it is not expected that
the latter alternative would have
adversely impacted scallop vessels.

6. Offshore Fishery Program

The Councils are proposing the
establishment of an Offshore Fishery
Program in Amendment 2 (Alternative
2). However, within Alternative 2, the
Councils considered, but rejected,
options for the area covered under this
program (Area Option 2), and for the
applicable trip limits and associated

DAS allocation (DAS/Trip Limit Option
1).
Since the rejected area option is not
significantly different from the proposed
area, and given the proposed distance
from shore, participation in the fishery
would likely be limited to larger vessels.
Further, the rejected trip limit option
would provide vessels with the
flexibility of choosing the DAS/trip
limit ratio that is most economically
beneficial to them. Under these rejected
options, vessels would still be subject to
VMS requirements. As a result, vessels
that do not have a VMS unit currently
installed would have to bear the cost of
installation in order to participate in
this voluntary program.

7. Modification of the Limited Access
Permit Qualification Criteria

The Councils considered four
alternatives, plus the no action
alternative, for modifying the limited
access permit qualification criteria, and
ultimately selected Alternative 3. The
only difference between the non-
preferred alternatives and the preferred
alternative is the qualification period.
The qualification periods for the non-
preferred alternatives are as follows:
Alternative 1, the four years prior to
June 15, 1998; Alternative 2, the four
years prior to June 15, 1997; Alternative
4, the four years prior to June 15, 1997,
where landing took place during the
months of March 15 - June 15. Under
the no action alternative, no additional
vessels would qualify for a limited
access monkfish permit. Analysis of the
NOAA Fisheries weighout and North
Carolina Division of Marine Fisheries
data indicate that the number of vessels
that would qualify for monkfish limited
access permits range from three under
Alternatives 2 and 4, to seven under
Alternative 1.

The vessel level economic impact on
affected vessels is likely to be positive,
due to the increased opportunity to fish
for monkfish in the EEZ, but the
magnitude of the impact cannot be
determined for the following reasons:
These vessels already prosecute the
monkfish fishery in state waters during
the same limited season when they
would be able to fish in the EEZ; and
it is unclear how the limitations on the
fishery resulting from the sea turtle
closures would offset any immediate
benefit these vessels might realize from
obtaining a Federal limited access
monkfish permit.

8. Alternatives to Protect EFH

The Councils considered an
alternative that contained alternative
trawl configurations designed to
minimize the impact of the monkfish
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fishery on EFH for other species if DAS
usage requirements were separated. This
alternative (Alternative 4) may have had
some short-term negative economic
effects depending on the trawl
configuration selected and the
management area to which the
configuration requirements would have
applied. Changing the trawl
configuration would require vessels
using non-conforming gear to bear the
cost of making the necessary changes.

The Councils also considered an
option to close the waters above up to
12 large canyons from Norfolk Canyon
to the Hague Line. Information from the
VTR database shows that 30 trips
occurred in these areas during 1999 and
2001. An assessment of all non-directed
monkfish trips indicates that the
majority of vessels were targeting squid
or whiting, while most other trips were
associated with the directed summer
flounder fishery. Under closure option 1
(trawl gear only), nine trawl trips would
have been affected based on the 1999
VTR data, and less than 3 trips would
have been affected based on the 2001
VTR data. Option 2 would have affected
an additional 21 gillnet trips based on
the 2001 VTR data.

9. NFMA Monkfish Trawl Experimental
Fishery

A 2-year experimental fishery to
establish a trawl exempted fishery in the
NFMA was not adopted by the Councils.
This experimental fishery would have
allowed vessels to determine the
appropriate time, place, and gear to
target monkfish while on a monkfish-
only DAS, without concurrently using a
NE multispecies DAS. Since the
Councils did not adopt a measure that
would separate monkfish DAS from
scallop or NE multispecies DAS, there
would be little economic benefit for
trawl vessels to use large mesh in the
NFMA, as the current trip limits for
vessels using groundfish gear would
provide more economic opportunity for
affected vessels.

10. Changes to the Fishing Year

The Councils did not adopt several
alternatives that would have changed
the start date of the fishing year. These
changes would have complicated the
permit renewal process, since the
monkfish fishing year would no longer
have corresponded to the NE
multispecies fishing year and would
have affected a vessel owner’s ability to
effectively plan vessel operations for the
year, as vessels would have received
their DAS allocations for various
fisheries at different times of the year.
This would also have resulted in

increased costs for applying for and
administering permit renewals.

Description of the Proposed Reporting,
Recordkeeping, and Other Compliance
Requirements of the Proposed Rule

Reporting and Recordkeeping
Requirements

The proposed measures under
Amendment 2 include the following
provisions requiring either new or
revised reporting and recordkeeping
requirements: (1) Annual declaration
into the Offshore Fishery Program on
the initial vessel permit application or
vessel permit renewal application; (2)
VMS purchase and installation; (3) VMS
proof of installation; (4) automated VMS
polling of vessel position once per hour
while fishing under a Monkfish DAS in
the Offshore Fishery Program; (5)
request to power down VMS unit for a
minimum of 30 days; (6) initial
application for a limited access
monkfish permit (Category G or H)
under program for vessels fishing south
of 38°20° N. lat.; (7) renewal of limited
access monkfish permit (Category G or
H) under program for vessels fishing
south of 38°20° N. lat.; (8) appeal of
denial of a limited access monkfish
permit (Category G or H) under the
program for vessels fishing south of
38°20’ N. lat.; (9) application for a vessel
operator permit for new limited access
monkfish vessels; (10) vessel
replacement or upgrade application for
new limited access monkfish vessels;
(11) confirmation of permit history
application for new limited access
monkfish vessels; (12) DAS reporting
requirements (call-in/call-out) for new
limited access monkfish vessels; (13)
application for Good Samaritan DAS
credit for new limited access monkfish
vessels; (14) annual gillnet declaration
and tag order request; (15) requests for
additional gillnet tags; (16) notification
of lost tags and request for replacement
tags; (17) requests to change limited
access monkfish vessel baseline
specifications; and (18) requests for a
LOA to fish for monkfish in NAFO
Regulatory Area under the proposed
exemption program.

Other Compliance Requirements

The measures proposed under
Amendment 2 would require that all
vessels participating in the Offshore
Fishery Program purchase and install a
VMS unit. The average VMS unit
offered by the two vendors currently
approved by NMFS costs approximately
$3,100 to purchase and install. Many of
the limited access monkfish vessels
expected to participate in the Offshore
Fishery Program also possess limited

access NE multispecies permits. Since
several new programs implemented
under Amendment 13 to the NE
Multispecies FMP also require the use
of VMS, it is estimated that half of the
50 vessels expected to participate in the
Offshore Fishery Program already have
VMS units through participation in
these NE multispecies programs and
only 25 additional limited access
monkfish vessels would be required to
purchase a VMS under Amendment 2.
This results in a combined one-time cost
of $77,500 for these 25 vessels. In
addition, the average monthly cost to
operate a VMS unit is $150. This results
in a combined annual cost associated
with VMS usage under Amendment 2 of
$45,000 for these new VMS users. Five
vessels fishing south of 38°20’ N. lat. are
expected to qualify for a limited access
monkfish permit under Amendment 2.
These vessels would be required to
obtain a Federal vessel operator permit,
if they do not already have one. These
permits cost approximately $10 due to
the need for a color photograph, and are
valid for 3 years. As a result, the yearly
cost to these five vessels is estimated at
$16.67, or approximately $3.33 per
vessel. Finally, limited access monkfish
vessels using gillnet gear must purchase
gillnet tags. Each tag costs $1.20 and
may be used for at least 3 years.
Monkfish vessels are allowed to use up
to 160 gillnets. Therefore, if the five
vessels fishing south of 38°20’ N. lat.
expected to qualify for a limited access
monkfish permit under Amendment 2
elect to fish with gillnet gear, yearly
costs associated with purchasing gillnet
tags for each vessel would be a
maximum of $64 (i.e., $192 every 3
years).

Public Reporting Burden

This proposed rule contains a
collection-of-information requirement
subject to review and approval by OMB
under the Paperwork Reduction Act
(PRA). This requirement has been
submitted to OMB for approval. Public
reporting burden for this collection of
information is estimated to average as
follows:

1. Annual declaration into the
Offshore Fishery Program on initial
vessel permit application or vessel
permit renewal application, OMB
Control Number 0648—0202 (30 min/
response);

2. VMS purchase and installation,
OMB Control Number 0648-0202 (1 hr/
response);

3. VMS proof of installation, OMB
Control Number 0648—0202 (5 min/
response);

4. Automated VMS polling of vessel
position once per hour while fishing
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under a monkfish DAS in the Offshore
Fishery Program, OMB Control Number
0648-0202 (5 sec/response);

5. Request to power down VMS unit
for a minimum of 30 days, OMB Control
Number 0648—-0202 (5 min/response);

6. Initial application for a limited
access monkfish permit (Category G or
H) under program for vessels fishing
south of 38° 20’ N. lat., OMB Control
Number 0648—-0202 (45 min/response);

7. Renewal of limited access monkfish
permit (Category G or H) under program
for vessels fishing south of 38° 20’ N.
lat., OMB Control Number 0648—-0202
(30 min/response);

8. Appeal of denial of a limited access
monkfish permit (Category G or H)
under the program for vessels fishing
south of 38° 20’ N. lat., OMB Control
Number 0648-0202 (2 hr/response);

9. Application for a vessel operator
permit for new limited access monkfish
vessels, OMB Control Number 0648—
0202 (1 hr/response);

10. Vessel replacement or upgrade
application for new limited access
monkfish vessels, OMB Control Number
0648-0202 (3 hr/response);

11. Confirmation of permit history
application for new limited access
monkfish vessels, OMB Control Number
0648—0202 (30 min/response);

12. DAS reporting requirements (call-
in/call-out) for new limited access
monkfish vessels, OMB Control Number
0648-0202 (2 min/response);

13. Application for Good Samaritan
DAS credit for new limited access
monkfish vessels, OMB Control Number
0648-0202 (30 min/response);

14. Annual gillnet declaration and tag
order request, OMB Control Number
0648—0202 (10 min/response);

15. Requests for additional gillnet
tags, OMB Control Number 0648-0202
(2 min/response);

16. Notification of lost tags and
request for replacement tags, OMB
Control Number 0648-0202 (2 min/
response);

17. Requests to change limited access
monkfish vessel baseline specifications,
OMB Control Number 0648—0202 (30
min/response); and

18. Requests for a letter of
authorization to fish for monkfish in the
NAFO Regulatory Area under the
proposed exemption program, OMB
Control Number 0648—0202 (5 min/
response).

These burden estimates include the
time for reviewing instructions,
searching existing data sources,
gathering and maintaining the data
needed, and completing and reviewing
the collection of information.

Public comment is sought regarding:
Whether this proposed collection of

information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
the accuracy of the burden estimate;
ways to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the collection of information,
including through the use of automated
collection techniques or other forms of
information technology. Send comments
on these or any other aspects of the
collection of information to NMFS and
to OMB (see ADDRESSES).

Notwithstanding any other provision
of the law, no person is required to
respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of PRA, unless that
collection of information displays a
currently valid OMB Control number.

List of Subjects in 50 CFR Part 648

Fisheries, Fishing, Reporting and
recordkeeping requirements.

Dated: January 7, 2005.
Rebecca Lent,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 648 is proposed
to be amended as follows:

PART 648—FISHERIES OF THE
NORTHEASTERN UNITED STATES

1. The authority citation for part 648
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

2.In §648.2, the definition of “Prior
to leaving port” is revised to read as
follows:

§648.2 Definitions.

* * * * *

Prior to leaving port, with respect to
the call-in notification system for NE
multispecies, and the call-in notification
system for monkfish vessels that are
fishing under the limited access
monkfish Category C, D, F, G or H
permit provisions that are also fishing
under a NE multispecies DAS, means no
more than 1 hour prior to the time a
vessel leaves the last dock or mooring in
port from which that vessel departs to
engage in fishing, including the
transport of fish to another port. With
respect to the call-in notification system
for monkfish vessels that are fishing
under the limited access monkfish
Category A or B permit provisions, it
means prior to the last dock or mooring
in port from which a vessel departs to

engage in fishing, including the
transport of fish to another port.
* * * * *

3. In § 648.4, the introductory text of
paragraph (a)(9)(i) is revised, paragraphs
(a)(9)(1)(B), (H), and (M), and
(a)(9)(1)(N)(1) and (3) are revised, and
paragraphs (a)(9)(i)(A)(5), (6), and (7) are
added to read as follows:

§648.4 Vessel permits.

(a) * * *

[Q) * % %

(i) Limited access monkfish permits.

(A] * % *

(5) Category F (vessels electing to
participate in the Offshore Fishery
Program). Vessels intending to fish, or
are fishing in, the Offshore Fishery
Program, as described under 648.95,
must apply for and be issued a Category
F permit and fish under this permit
category for the entire fishing year. For
fishing year 2005, the owner of a vessel,
or authorized representative, may
change its previous 2005 limited access
monkfish permit to a Category F permit
within 45 days of the effective date of
the final rule implementing Amendment
2, provided the vessel has not fished
under the monkfish DAS program
during the 2005 fishing year.

(6) Category G permit (vessels
restricted to fishing south of 38°20°N.
lat. as described in § 648.92(b)(9)) that
do not qualify for a monkfish limited
access Category A, B, C, or D permit.
The vessel landed > 50,000 1b (22,680
kg) tail-weight or 166,000 1b (75,297.6
kg) whole weight of monkfish in the
area south of 38°N. lat. during the
period March 15 through June 15 in the
years 1995 to 1998.

(7) Category H permit (vessels fishing
only south of 38°20°N. lat. as described
in § 648.92(b)(9)) that do not qualify for
a monkfish limited access Category A,
B, C, D, or G permit). The vessel landed
> 7,500 Ib (3,402 kg) tail-weight or
24,900 lb (11,294.6 kg) whole weight of
monkfish in the area south of 38°N. lat.
during the period March 15 through
June 15 in the years 1995 to 1998.

(B) Application/renewal restrictions.
No one may apply for an initial limited
access monkfish permit for a vessel after
November 7, 2000, unless otherwise
allowed in this paragraph (a)(9)(i)(B).
Vessels applying for an initial limited
access Category G or H permit, as
described in paragraphs (a)(9)(i)(A)(6)
and (7) of this section must do, so on or
before April 30, 2006.

(H) Vessel baseline specification. The
vessel upgrading baseline specifications
in this section are the respective
specification (length, GRT, NT, and
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horsepower) of the vessel that was
initially issued a limited access permit
as of the date the initial vessel applied
for such a permit, unless otherwise
specified in this paragraph (a)(9)(i)(H).
The owner of a vessel with multiple
Federal limited access permits with
different vessel baseline specifications
for its monkfish limited access permit
than the vessel baseline specifications
for one or more of its other Federal
permits may request that the Regional
Administrator revise the monkfish
permit vessel baseline specifications to
be consistent with that of the vessel’s
first Federal limited access permit,
provided such a request is made prior
to May 1, 2006.

* * * * *

(M) Notification of eligibility for
Category G and H permits. (1) NMFS
will attempt to notify all owners of
vessels for which NMFS has credible
evidence available to inform them that
they meet the qualification criteria
described in paragraph (a)(9)(i)(A)(6) or
(7) of this section and that they qualify
for a limited access monkfish Category
G or H permit. Vessel owners that pre-
qualify for a Category G or H permit
must apply for the limited access permit
for which they pre-qualified prior to
May 1, 2006, to meet the qualification
requirements.

(2) If a vessel owner has not been
notified that the vessel is eligible to be
issued a limited access monkfish
Category G or H permit, and the vessel
owner believes that there is credible
evidence that the vessel does qualify
under the pertinent criteria, the vessel
owner may apply for a limited access
monkfish Category G or H permit prior
to May 1, 2006, by submitting written
evidence that the vessel meets the
qualification requirements described in
paragraph (a)(9)(i)(A)(6) or (7) of this
section.

(N) Appeal of denial of permit. (1) An
applicant denied a limited access
monkfish Category G or H permit may
appeal to the Regional Administrator
within 30 days of the notice of denial.
Any such appeal shall be in writing.
The only ground for appeal is that the
Regional Administrator erred in
concluding that the vessel did not meet
the criteria described in paragraph
(a)(9)(1)(A)(6) or (7) of this section. The
appeal shall set forth the applicant’s
belief that the Regional Administrator
made an error.

(2) * Kk %

(3) Status of vessels pending appeal.
(i) A vessel denied a limited access
monkfish Category G or H permit may
fish under the monkfish DAS program,
provided that the denial has been

appealed, the appeal is pending, and the
vessel has on board a letter from the
Regional Administrator authorizing the
vessel to fish under the monkfish DAS
program. The Regional Administrator
will issue such a letter for the pendency
of any appeal, which decision is the
final administrative action of the
Department of Commerce pending a
final decision on the appeal. The letter
of authorization must be carried on
board the vessel. A vessel with such a
letter of authorization shall not exceed
the annual allocation of monkfish DAS
as specified in §648.92(b)(1) and must
report the use of monkfish DAS
according to the provisions of
§648.10(b) or (c), whichever applies. If
the appeal is finally denied, the
Regional Administrator shall send a
notice of final denial to the vessel
owner; the authorizing letter shall
become invalid 5 days after receipt of
the notice of denial. If the appeal is
finally approved, any DAS used during
pendency of the appeal shall be
deducted from the vessel’s annual
allocation of monkfish DAS for that
fishing year.

(i) Monkfish incidental catch vessels
(Category E). A vessel of the United
States that is subject to these regulations
and that has not been issues a limited
access monkfish permit under
paragraph (a)(9)(i)(A) of this section, is
eligible for and may be issued a
monkfish incidental catch (Category E)
permit to fish for, possess, or land
monkfish subject to the restrictions in
§648.94(c).

4. In §648.9, paragraph (c)(2)(i)(C) is
revised, and paragraph (c)(2)(i)(D) is
added to read as follows:

§648.9 VMS requirements.
* * * * *

(C]***

(2) * k% %

(i) * % %

(C) The vessel has been issued an
Atlantic herring permit, and is in port,
unless required by other permit
requirements for other fisheries to
transmit the vessel’s location at all
times; or

(D) For vessels electing to fish under
the Offshore Fishery Program in the
SFMA, as specified under § 648.95, and
that have been issued a valid monkfish
limited access Category F permit, the
vessel owner signs out of the VMS
program for a minimum period of 30
days by obtaining a valid letter of
exemption pursuant to paragraph
(c)(2)(ii) of this section, provided the
vessel does not sign out of the VMS
program during the Offshore Fishery
Program season specified at § 648.95(d),

does not engage in any fisheries for
which VMS is required, and the vessel
complies with all conditions and

requirements of said letter.
* * * * *

5. In §648.10, paragraph (c)(1) is
revised and paragraph (b)(1)(ix) is added
to read as follows:

§648.10 DAS notification requirements.

* * * * *

(b) * % %

(1) * % %

(ix) A limited access monkfish vessel
electing to fish in the Offshore Fishery
Program in the SFMA, as provided in
§ 648.95.

* * * * *

(C) * * *

(1) Less than 1 hour prior to leaving
port, for vessels issued a limited access
NE multispecies DAS permit or, for
vessels issued a limited access NE
multispecies DAS permit and a limited
access monkfish permit (Category C, D,
F, G, or H), unless otherwise specified
in this paragraph (c)(1), and, prior to
leaving port for vessels issued a limited
access monkfish Category A or B permit,
the vessel owner or authorized
representative must notify the Regional
Administrator that the vessel will be
participating in the DAS program by
calling the Regional Administrator and
providing the following information:
Owner and caller name and phone
number, vessel’s name and permit
number, type of trip to be taken, port of
departure, and that the vessel is
beginning a trip. A DAS begins once the
call has been received and a
confirmation number is given by the
Regional Administrator, or when a
vessel leaves port, whichever occurs
first, unless otherwise specified in
paragraph (c)(6) of this section. Vessels
issued a limited access monkfish
Category C, D, F, G, or H permit that are
allowed to fish as a Category A or B
vessel in accordance with the provisions
of §648.92(b)(2)(i), are subject to the
call-in notification requirements for
limited access monkfish Category A or
B vessels specified under this paragraph
(c)(1) for those monkfish DAS where
there is not a concurrent NE
multispecies DAS.

6. In § 648.14, the introductory
sentence of paragraph (y) is revised,
paragraphs (a)(125), (x)(8), (y)(1)(ii),
(¥)(3), (y)(7) and (y)(21) are revised, and
paragraph (y)(1)(iv) is added to read as
follows:

§648.14 Prohibitions.

* * * * *

(a)* * %
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(125) For vessels issued a limited
access NE multispecies permit, or those
issued a limited access NE multispecies
permit and a limited access monkfish
permit (Category C, D, F, G, or H), but
are not fishing under the limited access
monkfish Category A or B provisions as
allowed under § 648.92(b)(2), call into
the DAS program prior to 1 hour before
leaving port.

* * * * *

(X) * % %

(8) Monkfish. All monkfish retained
or possessed on a vessel issued any
permit under § 648.4 are deemed to
have been harvested from the EEZ,
unless the preponderance of evidence
demonstrates that such fish were
harvested by a vessel that fished
exclusively in the NAFO Regulatory
Area, as authorized under §648.17.

* * * * *

(y) In addition to the general
prohibitions specified in § 600.725 of
this chapter and in paragraph (a) of this
section, it is unlawful for any person
owning or operating a vessel that
engages in fishing for monkfish to do
any of the following, unless otherwise
fishing in accordance with, and
exempted under, the provisions of
§648.17:

1***

(iii) The monkfish were harvested in
or from the EEZ by a vessel not issued
a Federal monkfish permit that engaged
in recreational fishing; or

(iv) The monkfish were harvested
from the NAFO Regulatory Area in
accordance with the provisions
specified under § 648.17.

(3) Sell, barter, trade, or otherwise
transfer, or attempt to sell, barter, trade,
or otherwise transfer for a commercial
purpose, any monkfish without having
been issued a valid monkfish vessel
permit, unless the vessel fishes for
monkfish exclusively in state waters, or
exclusively in the NAFO Regulatory
Area in accordance with the provisions
specified under § 648.17.

* * * * *

(7) Fail to comply with the area
restrictions applicable to limited access
Category G and H vessels specified
under §648.92(b)(9).

(21) Fail to comply with the area
declaration requirements specified at
§ §648.93(b)(2) and 648.94(f) when
fishing under a scallop, NE multispecies
or monkfish DAS exclusively in the
NFMA under the less restrictive
monkfish possession limits of that area.
* * * * *

7. Section 648.17 is revised to read as
follows:

§648.17 Exemptions for vessels fishing in
the NAFO Regulatory Area.

(a) Fisheries included under
exemption. (1) NE Multispecies. A
vessel issued a valid High Seas Fishing
Compliance permit under 50 CFR part
300 and that complies with the
requirements specified in paragraph (b)
of this section, is exempt from NE
multispecies permit, mesh size, effort-
control, and possession limit
restrictions, specified in §§ 648.4,
648.80, 648.82 and 648.86, respectively,
while transiting the EEZ with NE
multispecies on board the vessel, or
landing NE multispecies in U.S. ports
that were caught while fishing in the
NAFO Regulatory Area.

(2) Monkfish. A vessel issued a valid
High Seas Fishing Compliance permit
under 50 CFR part 300 and that
complies with the requirements
specified in paragraph (b) of this section
is exempt from monkfish permit, mesh
size, effort-control, and possession limit
restrictions, specified in §§ 648.4,
648.91, 648.92 and 648.94, respectively,
while transiting the EEZ with monkfish
on board the vessel, or landing
monkfish in U.S. ports that were caught
while fishing in the NAFO Regulatory
Area.

(b) General requirements. (1) The
vessel operator has a letter of
authorization issued by the Regional
Administrator on board the vessel;

(2) For the duration of the trip, the
vessel fishes, except for transiting
purposes, exclusively in the NAFO
Regulatory Area and does not harvest
fish in, or possess fish harvested in, or
from, the EEZ;

(3) When transiting the EEZ, all gear
is properly stowed in accordance with
one of the applicable methods specified
in § 648.23(b); and

(4) The vessel operator complies with
the High Seas Fishing Compliance
permit and all NAFO conservation and
enforcement measures while fishing in
the NAFO Regulatory Area.

8. In § 648.80, paragraph (b)(5)(i)(B) is
revised to read as follows:

§648.80 NE multispecies regulated mesh
areas and restrictions on gear and methods
of fishing.

* * * * *

(b) * % %

(5) * % %

(i) * % %

(B) All trawl nets must comply with
the minimum mesh size specified under
§648.91(c)(1)(i).

* * * * *

9. In §648.82, paragraph (k)(4)(vi) is

revised to read as follows:

§648.82 Effort-control program for NE
multispecies limited access vessels.

* * * * *

(k) * % %

(4) * % %

(vi) Monkfish Category C, D, F, G and
H vessels. A vessel that possesses a
valid limited access NE multispecies
DAS permit and a valid limited access
monkfish Category G, D, F, G or H
permit and leases NE multispecies DAS
to or from another vessel is subject to
the restrictions specified in
§648.92(b)(2).

10. In §648.91, paragraph (c)(1)(ii)
and (iv) are revised, and paragraph (c)(3)
is added to read as follows:

§648.91 Monkfish regulated mesh areas
and restrictions on gear and methods of
fishing.
* * * * *

(C) * % %

(1) * % %

(ii) Trawl nets while on a monkfish
and NE multispecies DAS. For vessels
issued a Category C, D, G or H limited
access monkfish permit and fishing with
trawl gear under both a monkfish and
NE multispecies DAS, the minimum
mesh size is that allowed under
regulations governing mesh size at
§648.80(a)(3), (a)(4), (b)(2)(1), or (c)(2)(1),
depending upon, and consistent with,
the NE multispecies regulated mesh area
being fished, unless otherwise specified
in this paragraph (c)(1)(ii). Trawl vessels
participating in the Offshore Fishery
Program, as described in § 648.95, and
that have been issued a Category F
monkfish limited access permit, are
subject to the minimum mesh size
specified in paragraph (c)(1)(i) of this
section.

* * * * *

(iv) Authorized gear while on a
monkfish and scallop DAS. Vessels
issued a Category C, D, G or H limited
access monkfish permit and fishing
under a monkfish and scallop DAS may
only fish with and use a trawl net with
a mesh size no smaller than that
specified in paragraph (c)(1)(i) of this
section.

(3) SFMA trawl roller gear restriction.
The roller gear diameter on any vessel
on a monkfish DAS in the SFMA may
not exceed 6 inches (15.2 cm) in
diameter.

11. In § 648.92, paragraphs (b)(1)(i),
(b)(2), (b)(6), and (b)(8)(i)(B) are revised;
paragraphs (b)(1)(iii) and (iv), (b)(9) and
(c) are added; and paragraph (b)(5) is
removed and reserved to read as
follows:



Federal Register/Vol. 70, No. 10/Friday, January 14, 2005/Proposed Rules

2597

§648.92 Effort-control program for
monkfish limited access vessels.

* * * * *

(b) * * *

(1) * Kk %

(i) General provision. All limited
access monkfish permit holders shall be
allocated monkfish DAS each fishing
year to be used in accordance with the
restrictions of this paragraph (b), unless
modified by paragraph (b)(1)(ii) of this
section according to the provisions
specified at § 648.96(b)(3). The number
of monkfish DAS to be allocated, before
accounting for any such modification, is
40 DAS minus the amount calculated in
paragraph (b)(1)(iv) of this section,
unless the vessel is enrolled in the
Offshore Fishery Program in the SFMA,
as specified in paragraph (b)(1)(iii) of
this section. Limited access NE
multispecies and limited access sea
scallop permit holders who also possess
a valid limited access monkfish permit
must use a NE multispecies or sea
scallop DAS concurrently with their
monkfish DAS, except as provided in
paragraph (b)(2) of this section, unless

otherwise specified under this part F.
* * * * *

(iii) Offshore Fishery Program DAS
allocation. A vessel issued a Category F
permit, as described in § 648.95, shall be
allocated a pro-rated number of DAS as
specified at § 648.95(g)(2).

(iv) Research DAS set-aside. A total of
500 DAS will be available for
cooperative research programs as
described in paragraph (c) of this
section. These DAS will be deducted
from the total number of DAS allocated
to all monkfish limited access permit
holders, as specified under paragraph
(b)(1)(i) of this section. A per vessel
deduction will be determined as
follows: Allocated DAS minus the
quotient of 500 DAS divided by the total
number of limited access permits issued
in the previous fishing year. For
example, if the DAS allocation equals 40
DAS and if there are 750 limited access
permits issued in FY 2004, the number
of DAS allocated to each vessel in FY
2005 will be 40 DAS minus (500 DAS
divided by 750 permits), or 40 DAS
minus 0.7 DAS, or 39.3 DAS.

(2) Category C, D, F, G or H limited
access monkfish permit holders. (i)
Unless otherwise specified in paragraph
(b)(2)(ii) of this section, each monkfish
DAS used by a limited access NE
multispecies or scallop DAS vessel
holding a Category C, D, F, G or H
limited access monkfish permit shall
also be counted as a NE multispecies or
scallop DAS, as applicable, except when
a Category G, D, F, G or H vessel with
a limited access NE multispecies DAS

permit has an allocation of NE
multispecies Category A DAS, specified
under § 648.82(d)(1), that is less than
the number of monkfish DAS allocated
for the fishing year May 1 through April
30. Under this circumstance, the vessel
may fish under the monkfish limited
access Category A or B provisions, as
applicable, for the number of DAS that
equal the difference between the
number of its allocated monkfish DAS
and the number of its allocated NE
multispecies Category A DAS. For such
vessels, when the total allocation of NE
multispecies Category A DAS has been
used, a monkfish DAS may be used
without concurrent use of a NE
multispecies DAS. (For example, if a
monkfish Category D vessel’s NE
multispecies Category A DAS allocation
is 30, and the vessel fished 30 monkfish
DAS, 30 NE multispecies Category A
DAS would also be used, unless
otherwise authorized under
§648.85(b)(6). However, after all 30 NE
multispecies Category A DAS are used,
the vessel may utilize its remaining 10
monkfish DAS to fish on monkfish,
without a NE multispecies DAS being
used, provided that the vessel fishes
under the regulations pertaining to a
Category B vessel and does not retain
any regulated NE multispecies.)

(ii) Category C, D, F, G or H vessels
that lease NE multispecies DAS. (A) A
monkfish Category C, D, F, G or H vessel
that has “monkfish-only’”” DAS, as
specified in paragraph (b)(2)(i) of this
section, and that leases NE multispecies
DAS from another vessel pursuant to
§648.82(k), is required to fish its
available “monkfish-only”” DAS in
conjunction with its leased NE
multispecies DAS, to the extent that the
vessel has NE multispecies DAS
available.

(B) A monkfish Category C, D, F, G or
H vessel that leases DAS to another
vessel(s), pursuant to § 648.82(k), is
required to forfeit a monkfish DAS for
each NE multispecies DAS that the
vessel leases, equal in number to the
difference between the number of
remaining multispecies DAS and the
number of unused monkfish DAS at the
time of the lease. For example, if a
lessor vessel, which had 40 unused
monkfish DAS and 47 allocated
multispecies DAS, leased 10 of its
multispecies DAS, the lessor would
forfeit 3 of its monkfish DAS (40
monkfish DAS - 37 multispecies DAS =
3) because it would have 3 fewer
multispecies DAS than monkfish DAS
after the lease.

* * * * *

(5) [Reserved]

(6) Declaring monkfish DAS. A
vessel’s owner or authorized
representative shall notify the Regional
Administrator of a vessel’s participation
in the monkfish DAS program using the
notification requirements specified in
§648.10.

(8) * % %

(i) * k% %

(B) Category C, D, F, G and H vessels
that possess a limited access NE
multispecies permit. A vessel issued a
valid monkfish limited access Category
G, D, F, G or H permit that possesses a
valid limited access NE multispecies
permit and fishing under a monkfish
DAS may not fish with, haul, possess,
or deploy more than 150 gillnets. A
vessel issued a NE multispecies limited
access permit and a limited access
monkfish permit, and fishing under a
monkfish DAS, may fish any
combination of monkfish, roundfish,
and flatfish gillnets, up to 150 nets total,
provided that the number of monkfish,
roundfish, and flatfish gillnets is
consistent with the limitations of
§648.82. Nets may not be longer than
300 ft (91.4 m), or 50 fathoms, in length.

(9) Category G and H limited access
permit holders. (i) Vessels issued
limited access Category G and H permits
shall be restricted to fishing on a
monkfish DAS in the area south of
38°20’ N. lat.

(ii) Vessels issued valid limited access
monkfish Category G or H permit that
also possess a limited access
multispecies or limited access scallop
permit are subject to the same
provisions as Category C or D vessels,
respectively, unless otherwise stated
under this part.

(c) Monkfish research--(1) DAS Set-
Aside Program. (i) NMFS will publish a
Request for Proposals (RFP) in the
Federal Register at least 3 months prior
to the start of the upcoming fishing year,
consistent with procedures and
requirements established by the NOAA
Grants Office, to solicit proposals from
industry for the upcoming fishing year,
based on research priorities identified
by the Councils.

(ii) NMFS shall convene a review
panel that may include members of the
Councils’ Monkfish Oversight
Committee, the Council’s Research
Steering Committee, and other technical
experts, to review proposals submitted
in response to the RFP.

(A) Each panel member shall
recommend which research proposals
should be authorized to utilize the
research DAS set aside in accordance
with paragraph (b)(1)(iv) of this section,
based on the selection criteria described
in the RFP.
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(B) The Regional Administrator and
the NOAA Grants Office shall consider
each panel member’s recommendation,
provide final approval of the projects
and exempt selected vessel(s) from
regulations specified in each of the
respective FMPs through written
notification to the project proponent.

(iii) The grant awards approved under
the RFPs shall be for the upcoming
fishing year. Proposals to fund research
that would start prior to the fishing year
are not eligible for consideration. Multi-
year grant awards may be approved
under an RFP for an upcoming fishing
year, so long as the research DAS
available under subsequent RFPs are
adjusted to account for the approval of
multi-year awards. All research trips
shall be completed within the fishing
year(s) for which the research grant was
awarded.

(iv) Research projects shall be
conducted in accordance with
provisions approved and provided in an
Exempted Fishing Permit (EFP) issued
by the Regional Administrator, as
authorized under § 600.745(b)(2).

(v) If the Regional Administrator
determines that the annual allocation of
research DAS will not be used in its
entirety once all of the grant awards
have been approved, the Regional
Administrator shall reallocate the
unallocated research DAS as exempted
DAS to be authorized as described in
paragraph (c)(2) of this section.

(iv) For proposals that require other
regulatory exemptions that extend
beyond the scope of the analysis
contained in the Monkfish FMP,
subsequent amendments, or framework
adjustments, applicants may be required
to provide additional analysis of the
impacts of the requested exemptions
before issuance of an EFP will be
considered.

(2) DAS Exemption Program. (i)
Vessels that seek to conduct monkfish
research within the current fishing year,
and that were not included in the RFP
process during the previous fishing
year, may seek exemptions from
monkfish DAS for the purpose of
conducting exempted fishing activities,
as authorized at § 600.745(b), under the
following conditions and restrictions:

(A) The request for a monkfish DAS
exemption must be submitted along
with a complete application for an EFP
to the Regional Administrator. The
requirements for submitting a complete
EFP application are provided in
§600.745(b)(2).

(B) Exempted DAS must be available
for usage. Exempted DAS shall only be
made available by the Regional
Administrator if it is determined that
the annual set-aside of research DAS

will not be used in its entirety, as
described in paragraph (c)(1)(v) of this
section. If exempted DAS are not
available for usage, the applicant may
continue to seek an exemption from
monkfish DAS, but may be required to
conduct an analysis of the impacts
associated with the monkfish DAS
exemption request before issuance of
the EFP application will be considered.

(C) For EFP applications that require
other regulatory exemptions that extend
beyond the scope of the analysis
contained in the Monkfish FMP,
subsequent amendments, or framework
adjustments, applicants may be required
to provide additional analysis of the
impacts of the requested exemptions
before issuance of an EFP will be
considered.

(ii) Monkfish DAS exemption requests
shall be reviewed and approved by the
Regional Administrator in the order in
which they are received.

12. In § 648.93, paragraph (b) is
revised to read as follows:

§648.93 Monkfish minimum fish sizes.
* * * * *

(b) Minimum fish size. The minimum
fish size for all vessels is 17 inches (43.2
cm) total length/11 inches (27.9 cm) tail
length.

13. In § 648.94, paragraphs (b)(2)(i),
(ii) and (iii), (b)(3)(1) and (ii), (b)(5),
(b)(6), and (c) are revised, and paragraph
(b)(2)(iv) is added to read as follows:

§648.94 Monkfish possession and landing
restrictions.
* * * * *

(b) * % %

(2] * % %

(i) Category A, C, and G vessels.
Category A, G, and G vessels fishing
under the monkfish DAS program in the
SFMA may land up to 550 1b (250 kg)
tail-weight or 1,826 1b (828 kg) whole
weight of monkfish per monkfish DAS
(or any prorated combination of tail-
weight and whole weight based on the
conversion factor for tail-weight to
whole weight of 3.32), unless modified
pursuant to § 648.96(b)(2)(ii).

(ii) Category B, D, and H vessels.
Category B, D and H vessels fishing
under the monkfish DAS program in the
SFMA may land up to 450 1b (204 kg)
tail-weight or 1,494 1b (678 kg) whole
weight of monkfish per monkfish DAS
(or any prorated combination of tail-
weight and whole weight based on the
conversion factor for tail-weight to
whole weight of 3.32), unless modified
pursuant to § 648.96(b)(2)(ii).

(iii) Category F vessels. Vessels issued
a Category F permit are subject the
possession and landing restrictions
specified at § 648.95(g)(1).

(iv) Administration of landing limits.
A vessel owner or operator may not
exceed the monkfish trip limits as
specified in paragraphs (b)(2)(i) through
(iii) of this section per monkfish DAS
fished, or any part of a monkfish DAS
fished.

(3) Category C, D, F, G and H vessels
fishing under the multispecies DAS
program.--(i) NFMA--(A) Category C and
D vessels. There is no monkfish trip
limit for a Category C or D vessel that
is fishing under a NE multispecies DAS
exclusively in the NFMA.

(B) Category, F, G and H vessels.
Vessels issues a Category F, G or H
permit that are fishing under a
multispecies DAS in the NFMA are
subject to the incidental catch limit
specified in paragraph (c)(1)(i) of this
section.

(ii) SFMA--(A) Category C, D, and F
vessels. If any portion of a trip is fished
only under NE a multispecies DAS, and
not under a monkfish DAS, in the
SFMA, a Category C, D, or F vessel may
land up to 300 1b (136 kg) tail-weight or
996 1b (452 kg) whole weight of
monkfish per DAS if trawl gear is used
exclusively during the trip, or 50 1b (23
kg) tail-weight or 166 1b (75 kg) whole
weight per DAS if gear other than trawl
gear is used during the trip.

(B) Category G and H vessels. Vessels
issues a Category G or H permit that are
fishing under a multispecies DAS in the
SFMA are subject to the incidental catch
limit specified in paragraph (c)(1)(ii) of
this section.

(5) Category C, D, G, or H scallop
vessels declared into the monkfish DAS
program without a dredge on board, or
not under the net exemption provision.
Category C, D, G or H vessels that have
declared into the monkfish DAS
program and that do not fish with or
have a dredge on board, or that are not
fishing with a net under the net
exemption provision specified in
§648.51(f), are subject to the same
landing limits as specified in paragraphs
(b)(1) and (b)(2) of this section, or the
landing limit specified in § 648.95(g)(1),
if issued a Category F permit. Such
vessels are also subject to provisions
applicable to Category A and B vessels
fishing only under a monkfish DAS,
consistent with the provisions of this
part.

(6) Vessels not fishing under a NE
multispecies, scallop or monkfish DAS.
The possession limits for all limited
access monkfish vessels when not
fishing under a multispecies, scallop, or
monkfish DAS are the same as the
possession limits for a vessel issued a
monkfish incidental catch permit
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specified under paragraphs (c)(3)
through (c)(6) of this section.

* * * * *

(c) Vessels issued a monkfish
incidental catch permit--(1) Vessels
fishing under a multispecies DAS--(i)
NFMA. Vessels issued a monkfish
incidental catch (Category E) permit, or
issued a valid limited access Category F,
G or H permit, fishing under a
multispecies DAS exclusively in the
NFMA may land up to 400 1b (181 kg)
tail weight or 1,328 1b (602 kg) whole
weight of monkfish per DAS, or 50
percent (where the weight of all
monkfish is converted to tail weight) of
the total weight of fish on board,
whichever is less. For the purposes of
converting whole weight to tail weight,
the amount of whole weight possessed
or landed is divided by 3.32.

(ii) SFMA. If any portion of the trip is
fished by a vessel issued a monkfish
incidental catch (Category E) permit, or
issued a valid limited access Category G
or H permit, under a multispecies DAS
in the SFMA, the vessel may land up to
50 b (23 kg) tail-weight or 166 1b (75 kg)
whole weight of monkfish per DAS (or
any prorated combination of tail-weight
and whole weight based on the
conversion factor).

(2) Scallop vessels fishing under a
scallop DAS. A scallop vessel issued a
monkfish incidental catch (Category E)
permit, or issued a valid limited access
Category G or H permit, fishing under a
scallop DAS may land up to 300 1b (136
kg) tail-weight or 996 1b (452 kg) whole
weight of monkfish per DAS (or any
prorated combination of tail-weight and
whole weight based on the conversion
factor).

(3) Vessels fishing with large mesh
and not fishing under a monkfish, NE
multispecies or scallop DAS--(i) A
vessel issued a valid monkfish
incidental catch (Category E) permit
fishing in the GOM or GB RMAs, or the
SNE RMA east of the MA Exemption
Area boundary with mesh no smaller
than specified at § 648.80(a)(3)(i),
(a)(4)(i), and (b)(2)(i), respectively, while
not on a monkfish, NE multispecies, or
scallop DAS, may possess, retain, and
land monkfish (whole or tails) only up
to 5 percent (where the weight of all
monkfish is converted to tail weight) of
the total weight of fish on board. For the
purposes of converting whole weight to
tail weight, the amount of whole weight
possessed or landed is divided by 3.32.

(ii) A vessel issued a valid monkfish
incidental catch (Category E) permit
fishing in the SNE and MA RMAs west
of the MA Exemption Area boundary
with mesh no smaller than specified at
§648.104(a)(1) while not on a monkfish,

NE multispecies, or scallop DAS, may
possess, retain, and land monkfish
(whole or tails) only up to 5 percent
(where the weight of all monkfish is
converted to tail weight) of the total
weight of fish on board, but not to
exceed 450 1b (204 kg) tail-weight or
1,494 1b (678 kg) whole weight of
monkfish. For the purposes of
converting whole weight to tail weight,
the amount of whole weight possessed
or landed is divided by 3.32.

(4) Vessels fishing with small mesh
and not fishing under a monkfish, NE
multispecies or scallop DAS. A vessel
issued a valid monkfish incidental catch
(Category E) permit fishing with mesh
smaller than the mesh size specified by
area in paragraph (c)(3) of this section,
while not on a monkfish, NE
multispecies, or scallop DAS, may
possess, retain, and land only up to 50
b (23 kg) tail-weight or 166 1b (75 kg)
whole weight of monkfish per day or
partial day, not to exceed 150 1b (68 kg)
per trip.

(5) Small vessels. A vessel issued a
limited access NE multispecies permit
and a valid monkfish incidental catch
(Category E) permit that is < 30 ft (9.1
m) in length and that elects not to fish
under the NE multispecies DAS
program may possess, retain, and land
up to 50 1b (23 kg) tail-weight or 166 1b
(75 kg) whole weight of monkfish per
day or partial day, not to exceed 150 1b
(68 kg) per trip.

(6) Vessels fishing with handgear. A
vessel issued a valid monkfish
incidental catch (Category E) permit and
fishing exclusively with rod and reel or
handlines with no other fishing gear on
board, while not on a monkfish, NE
multispecies, or scallop DAS, may
possess, retain, and land up to 50 lb (23
kg) tail-weight or 166 1b (75 kg) whole
weight of monkfish per day or partial
day, not to exceed 150 1b (68 kg) per
trip.

(p7) Vessels fishing with surfclam or
ocean quahog dredge gear. A vessel
issued a valid monkfish incidental catch
(Category E) permit and a valid surfclam
or ocean quahog permit, while fishing
exclusively with a hydraulic clam
dredge or mahogany quahog dredge,
may possess, retain, and land up to 50
Ib (23 kg) tail-weight or 166 1b (75 kg)
whole weight of monkfish per day or
partial day, not to exceed 150 1b (68 kg)
per trip.

(8) General Category Scallop vessels.
A vessel issued a valid monkfish
incidental catch (Category E) permit and
a valid General Category Scallop permit,
while fishing exclusively with scallop
dredge as specified in § 648.51(b), may
possess, retain, and land up to 50 1b (23
kg) tail-weight or 166 1b (75 kg) whole

weight of monkfish per day or partial
day, not to exceed 150 lb (68 kg) per
trip.

14. Section 648.95 is added to read as
follows:

§648.95 Offshore Fishery Program in the
SFMA.

(a) General. Any vessel issued a valid
monkfish limited access permit is
eligible to apply for a Category F permit
in order to fish in the Offshore Fishery
Program in the SFMA.

(1) A vessel issued a Category F
permit is subject to the specific
provisions and conditions of this
section while fishing on a monkfish
DAS.

(2) When not fishing on a monkfish
DAS, a Category F vessel may fish under
the regulations applicable to the
monkfish incidental catch (Category E)
permit, specified under paragraph
§ 648.94(c) of this section. When fishing
on a NE multispecies DAS in the
NFMA, a Category F vessel that also
possesses a NE multispecies limited
access permit is subject to the
possession limits applicable to vessels
issued an incidental catch permit as
described in § 648.94(c)(1)(i).

(3) Limited access Category C or D
vessels that apply for and are issued a
Category F permit remain subject to the
provisions specific to Category C and D
vessels, unless otherwise specified
under this part.

(b) Declaration. A vessel intending to
fish in, or fishing in, the Offshore
Fishery Program must obtain a monkfish
limited access Category F permit and
fish under this permit for the entire
fishing year, subject to the conditions
and restrictions specified under this
part. For fishing year 2005, the owner of
a vessel, or authorized representative,
may change its previous 2005 limited
access monkfish permit category to
permit Category F within 45 days of the
effective date of the final rule
implementing Amendment 2, provided
the vessel has not fished under the
monkfish DAS program during the 2005
fishing year.

(c) Offshore Fishery Program Area.
The Offshore Fishery Program Area is
bounded on the south by 38°00 N. lat.,
and on the north, west and east by the
area coordinates specified in § 648.23(a).

(d) Season. October 1 through April
30 each year.

(e) Restrictions. (1) Except for the
transit provisions provided for in
paragraph (f) of this section, a vessel
issued a valid Category F permit may
only fish for, possess, and land
monkfish in or from the Offshore
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Fishery Program Area while on a
monkfish DAS.

(2) A vessel enrolled in the Offshore
Fishery Program is restricted to fishing
under its monkfish DAS during the
season in paragraph (d) of this section.

(3) Gear. A vessel issued a Category F
permit that is fishing on a monkfish
DAS is subject to the minimum mesh
size requirements applicable to limited
access monkfish Category A and B
vessels, as specified under
§648.91(c)(1)() and (iii), as well as the
other gear requirements specified in
paragraphs (c)(2) and (3) of that section.

(4) VMS. A vessel issued a Category
F permit must have installed on board
an operational VMS unit that meets the
minimum performance criteria specified
in §§648.9 and 648.10.

(f) Transiting. A vessel issued a
Category F permit and fishing under a
monkfish DAS that is transiting to or
from the Offshore Fishery Program Area,
described in paragraph (c)(1) of this
section, shall have all gear stowed and
not available for immediate use in
accordance with the gear stowage
provisions described in § 648.23(b).

(g) Monkfish possession limits and
DAS allocations. (1) A vessel issued a
Category F permit may land up to1,600
b (726 kg) tail-weight or 5,312 1b (2,409
kg) whole weight of monkfish per
monkfish DAS (or any prorated
combination of tail-weight and whole
weight based on the conversion factor of
3.32 times tail-weight).

(2) The monkfish DAS allocation for
vessels issued a Category F permit shall
be based on a proration of the trip limit
applicable to the vessel’s monkfish
limited access permit category in
relation to the fixed daily possession
limit specified in paragraph (g)(1) of this
section multiplied by the DAS
allocation for limited access monkfish
vessels not issued Category F permits,
specified under § 648.92(b)(1). For
example, if a vessel has a limited access
monkfish Category C permit, and the
applicable trip limit is 800 1b (363 kg)
for this category, and the vessel has an
annual allocation of 40 monkfish DAS,
then the monkfish DAS allocated to that
vessel when issued a Category F permit
would be 20 monkfish DAS (800 1b/
1,600 1b x 40 monkfish DAS = 20 DAS).

Any carryover monkfish DAS will be
included in the proration calculation.

(3) Incidental catch limit when fishing
under a multispecies DAS in the NFMA.
Vessels issues a Category F permit that
are fishing under a multispecies DAS in
the NFMA are subject to the incidental
catch limit specified in paragraph
(c)(1)(1) of this section.

(h) DAS usage by NE multispecies or
sea scallop limited access permit
holders. A vessel issued a Category F
permit that also has been issued either
a NE multispecies or sea scallop limited
access permit, and is fishing on a
monkfish DAS, is subject to the DAS
usage requirements specified in
§648.92(b)(2).

15. In § 648.96, paragraph (c)(1)(i) is
revised to read as follows:

§648.96 Monkfish annual adjustment
process and framework specifications.
* * * * *

* % %

%2]] * k% %

(i) Based on their annual review, the
MFMC may develop and recommend, in
addition to the target TACs and
management measures established
under paragraph (b) of this section,
other options necessary to achieve the
Monkfish FMP’s goals and objectives,
which may include a preferred option.
The MFMC must demonstrate through
analysis and documentation that the
options it develops are expected to meet
the Monkfish FMP goals and objectives.
The MFMC may review the performance
of different user groups or fleet sectors
in developing options. The range of
options developed by the MFMC may
include any of the management
measures in the Monkfish FMP,
including, but not limited to: Closed
seasons or closed areas; minimum size
limits; mesh size limits; net limits; liver-
to-monkfish landings ratios; annual
monkfish DAS allocations and
monitoring; trip or possession limits;
blocks of time out of the fishery; gear
restrictions; transferability of permits
and permit rights or administration of
vessel upgrades, vessel replacement, or
permit assignment; measures to
minimize the impact of the monkfish
fishery on protected species; gear
requirements or restrictions that

minimize bycatch or bycatch mortality;
transferable DAS programs; and other
frameworkable measures included in

§ §648.55 and 648.90.

* * * * *

16. Section 648.97 is added to read as
follows:

§648.97 Closed areas.

(a) Oceanographer Canyon Closed
Area. No fishing vessel or person on a
fishing vessel may enter, fish, or be in
the area known as Oceanographer
Canyon Closed Area (copies of a chart
depicting this area are available from
the Regional Administrator upon
request), as defined by straight lines
connecting the following points in the
order stated, while on a monkfish DAS:

OCEANOGRAPHER CANYON CLOSED

AREA
. W.
Point N. Lat. Long.
OC1 40°10" | 68°12’
ocC2 40°24’ | 68°09
0OC3 40°24’ | 68°08’
OC4 40°10" | 67°59
OC1 40°10" | 68°12’

(b) Lydonia Canyon Closed Area. No
fishing vessel or person on a fishing
vessel may enter, fish, or be in the area
known as Lydonia Canyon Closed Area
(copies of a chart depicting this area are
available from the Regional
Administrator upon request), as defined
by straight lines connecting the
following points in the order stated,
while on a monkfish DAS:

OCEANOGRAPHER CANYON CLOSED

AREA
: W.
Point N. Lat. Long.
LCA 40°16" | 67°34
LC2 40°16" | 67°42
LC3 40°20" | 67°43
LC4 40°27" | 67°40
LCA 40°27" | 67°38
LCA 40°16’ | 67°34’

[FR Doc. 05-755 Filed 1-13-05; 8:45 am)]
BILLING CODE 3510-22-S
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DEPARTMENT OF AGRICULTURE
Office of the Secretary

Privacy Act of 1974; Addition of a New
System of Records; USDA/FS-52,
Resource Ordering and Status System
(ROSS)

AGENCY: Office of the Secretary, USDA.

ACTION: New System of Records; request
for comment.

SUMMARY: In accordance with the
Privacy Act of 1974, as amended, the
U.S. Department of Agriculture (USDA)
is proposing to add a new Forest Service
Privacy Act system of records to its
inventory of records systems. USDA
invites public comment on this new
records system.

DATES: Comment Date: Comments must
be received, in writing, on or before
February 14, 2005.

Effective Date: This system will be
adopted without further notice on
March 15, 2005 unless modified to
respond to comments received from the
public and published in a subsequent
notice.

ADDRESSES: Send written comments to
the Forest Service Privacy Act Officer
(Mail Stop 0003), USDA Forest Service,
1400 Independence Avenue, SW.,
Washington, DC 20250-0003.
Comments may also be sent via e-mail
to wo_foia@fs.fed.us, or via facsimile to
(703) 605-5104.
FOR FURTHER INFORMATION CONTACT: Jon
Skeels, Senior Project Manager, Forest
Service Fire and Aviation Management
Staff, Information Systems Project
Office, 740 Simms Street, Golden,
Colorado 80401, at (303) 236—0630, or
via e-mail to jskeels@fs.fed.us, or via
facsimile to (303) 236-5221.
Additional information concerning
the Resource Ordering and Status
System may be obtained on the Internet
at http://ross.nwcg.gov/.
SUPPLEMENTARY INFORMATION: Pursuant
to the Privacy Act (5 U.S.C. 552a), the

USDA Forest Service is proposing to
add a new system of records entitled
USDA/FS-52, Resource Ordering and
Status System (ROSS) that will
automate an existing manual dispatch
process for incident management. The
ROSS database will identify, obligate,
and report the status of individuals for
wildland fire protection and other
incident assignments. An estimated
200,000 individual records are expected
to be collected in the system and stored
in an automated database located at the
National Information Technology Center
in Kansas City, Missouri. The ROSS
database may contain personal
information about individuals who
participate in wildland fire protection
and other incident operations.

The USDA Forest Service is the
administrative agency for this system,
but it may be used by agencies that are
members of the interagency National
Wildfire Coordinating Group (NWCG)
and its cooperators.

In accordance with the Privacy Act
and Office of Management and Budget
(OMB) Circular A-130, the USDA has
provided a report of this new system of
records to the OMB and to the Congress.

A copy of the new system of records
is set out at the end of this notice. The
USDA invites comments on all portions
of this notice. Those who submit
comments should be aware that all
comments, including names and
addresses, when provided, are placed in
the record and are available for public
inspection. Individuals wishing to
inspect comments should call the Forest
Service Freedom of Information Act and
Privacy Act Office at (703) 605—4913 to
make arrangements.

Dated: December 29, 2004.
Ann M. Veneman,
Secretary.

USDA/FS-52

SYSTEM NAME:

Resource Ordering and Status System
(ROSS), USDA/FS.

SECURITY CLASSIFICATION:
None.

SYSTEM LOCATION:

The Resource Ordering and Status
System (ROSS) database is located at the
National Information Technology Center
in Kansas City, MO. Hard copies of the
information may be retained at the
National Interagency Coordination

Center, and approximately 450
Geographic Area Coordination Centers,
and Dispatch Offices nation-wide from
which an individual is dispatched. The
addresses for these offices can be
requested from Jon Skeels, Senior
Project Manager, Forest Service Fire and
Aviation Management Staff, Information
Systems Project Office, 740 Simms
Street, Golden, Colorado 80401, at (303)
236-0630, or via e-mail to
jskeels@fs.fed.us, or via facsimilie to
(303) 236-5221.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals from agencies that are
members of the National Wildfire
Coordination Group and its cooperators
who participate in wildland fire
protection and other incident activities.
This includes Federal, State and
municipal employees, and private
individuals.

CATEGORIES OF RECORDS IN THE SYSTEM:

The system of records includes the
following required information about
individuals: the individual’s first and
last name, social security number or
unique identification number,
employment status, home unit,
provider, owner, and home dispatch
office. The system of records includes
the following optional information
about individuals: the individual’s
middle name, 24-hour phone, cell
phone, fax, home phone, office phone,
TDD number, pager, e-mail address,
weight, gender, position(s) qualified to
perform, position(s) qualified to perform
as a trainee, home location, preferred
jetport, fitness rating, and fitness rating
expiration date. The individual’s social
security number is not displayed to any
user of the system and is retrievable
only by the database administrator in
Kansas City.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
16 U.S.C. 551; 36 CFR 200.1.

PURPOSE(S):

The database automates the existing
manual dispatch process for incident
management and wildland protection
operations. The ROSS database
encompasses all business functions
related to resource ordering and has the
capability to identify, obligate, and
report the status of all individual
tactical, logistical, service, and support
resources mobilized by agencies that are
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members of the NWCG and its
cooperators.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

1. Disclose information to other
Federal, State, and local agencies that
are members of the NWCG and its
cooperators who are assisting the agency
in the performance of a service related
to this system of records and who need
to have access to the records in order to
perform the activity. Recipients shall be
required to comply with the
requirements of the Privacy Act of 1974,
as amended pursuant to 5 U.S.C.
552a(m).

2. Disclose information to an
appropriate agency, whether Federal,
State, or local charged with the
responsibility of investigating or
prosecuting a violation of law, rule, or
regulation, or order issued pursuant
thereto, when information available
indicates a violation or potential
violation of law, whether civil, criminal,
or regulatory in nature and whether
arising by general statute or particular
program statute, or by rule, regulation,
or order issued pursuant thereto, if the
information disclosed is relevant to any
enforcement, regulatory, investigative,
or prosecutive responsibility of the
receiving entity.

3. Disclose information to the
Department of Justice for the defense of
suits against the United States or its
officers, or for the institution of suits for
the recovery of claims by the United
States Department of Agriculture.

4. Disclose information to a Member
of Congress from the record of an
individual in response to an inquiry
from the Member of Congress made at
the request of that individual. In such
cases, however, the Member’s right to a
record is no greater than that of the
individual.

5. Disclose information to the
National Archives and Records
Administration and to the General
Services Administration for records
management inspections conducted
under 44 U.S.C. 2904 and 2906.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

None.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
Individual data that is used for
assignments can be archived from the
production system into the system data
warehouse. Access to the data is
through data exports and reporting
mechanisms. Access to personal
information shall be blocked except for

those specifically authorized to have
access.

STORAGE:

Authorized personnel may access this
data. Information is stored in a
relational database hosted on computer
equipment located at the National
Information Technology Center in
Kansas City, Missouri.

RETRIEVABILITY:

Authorized personnel at dispatch
offices may retrieve information in a
variety of combinations to fill resource
orders or track status; however, only the
database administrator in Kansas City
can retrieve social security numbers.

SAFEGUARDS:

Access to the records is available only
by username and password and only for
those individuals with appropriate
system roles. Physical access safeguards
are that all records containing personal
information will be maintained in
secured file cabinets and secured
computer rooms and/or tape libraries
that can be accessed only by authorized
personnel. Electronic access to records
is controlled through a system of
computer access identification and
authorizations utilizing passwords.
Access to the data is controlled by data
base management system software. Any
personal data transmitted over a
network is encrypted.

RETENTION AND DISPOSAL:

Records are maintained subject to the
Federal Records Disposal Act of 1943
(44 U.S.C. 366—380) and the Federal
Records Act of 1950, and so designated
in the Forest Service Records
Management Handbook (FSH) 6209.11.
The records are stored in an electronic
data warehouse and electronic media for
7 years from the date of last action.
Disposal of data will be through secure
methods that sanitize the information
from all media; hard copies will be
shredded or burned.

SYSTEM MANAGER(S) AND ADDRESS:

Fire and Aviation Management (FAM)
Director, (Mail Stop 1107), Forest
Service, USDA, 1400 Independence
Avenue, SW., Washington, DC 20250—
0003.

NOTIFICATION PROCEDURES:

Any individual may request
information regarding this system by
writing to the Director of Fire and
Aviation Management, Forest Service,
USDA, Washington, DC. Individuals
whose data is contained in the ROSS
database may view their own personal
record by contacting their local dispatch
office.

RECORD ACCESS PROCEDURES:

Use the same procedures as for
requesting Notification.
CONTESTING RECORD PROCEDURES:

Use the same procedures as for
requesting Notification.
RECORD SOURCE CATEGORIES:

Information in this system comes
primarily from the individual or from
other in-service documents or systems.
EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.

[FR Doc. 05-800 Filed 1-13-05; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 04—122—1]

Notice of Request for Extension of
Approval of an Information Collection

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Extension of approval of an
information collection; comment
request.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Animal and Plant
Health Inspection Service’s intention to
request an extension of approval of an
information collection associated with
regulations regarding the issuance of
phytosanitary certificates for plants or
plant products being exported to foreign
countries.

DATES: We will consider all comments
that we receive on or before March 15,
2005.

ADDRESSES: You may submit comments
by any of the following methods:

e EDOCKET: Go to http://
www.epa.gov/feddocket to submit or
view public comments, access the index
listing of the contents of the official
public docket, and to access those
documents in the public docket that are
available electronically. Once you have
entered EDOCKET, click on the “View
Open APHIS Dockets” link to locate this
document.

¢ Postal Mail/Commercial Delivery:
Please send four copies of your
comment (an original and three copies)
to Docket No. 04—122-1, Regulatory
Analysis and Development, PPD,
APHIS, Station 3C71, 4700 River Road
Unit 118, Riverdale, MD 20737-1238.
Please state that your comment refers to
Docket No. 04-122-1.
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e E-mail: Address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and
address in your message and ‘‘Docket
No. 04—122-1" on the subject line.

Reading Room: You may read any
comments that we receive on this
docket in our reading room. The reading
room is located in room 1141 of the
USDA South Building, 14th Street and
Independence Avenue SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

Other Information: You may view
APHIS documents published in the
Federal Register and related
information, including the names of
groups and individuals who have
commented on APHIS dockets, on the
Internet at http://www.aphis.usda.gov/
ppd/rad/webrepor.html.

FOR FURTHER INFORMATION CONTACT: For
information on regulations regarding the
issuance of phytosanitary certificates for
plants or plant products being exported
to foreign countries, contact Parul Patel,
Senior Export Specialist, Phytosanitary
Issues Management, PPQ, APHIS, 4700
River Road Unit 140, Riverdale MD
20737; (301) 734-8537. For copies of
more detailed information on the
information collection, contact Mrs.
Celeste Sickles, APHIS’ Information
Collection Coordinator, at (301) 734—
7477.

SUPPLEMENTARY INFORMATION:

Title: Phytosanitary Export
Certification.

OMB Number: 0579-0052.

Type of Request: Extension of
approval of an information collection.

Abstract: The Animal and Plant
Health Inspection Service (APHIS),
among other things, provides export
certification services to assure other
countries that the plants and plant
products they are receiving from the
United States are free of plant pests
specified by the receiving country.

It should be noted that our regulations
do not require that we engage in export
certification activities. We perform this
work as a service to exporters who are
shipping plants or plant products to
countries that require phytosanitary
certification as a condition of entry.

To request that we perform a
phytosanitary inspection, an exporter
must complete and submit an
Application for Inspection and
Certification of Plants and Plant
Products for Export (PPQ Form 572).

After assessing the condition of the
plants or plant products intended for
export (i.e., after conducting a
phytosanitary inspection), an inspector
(who may be an APHIS employee or a
State or county plant regulatory official)
will issue an internationally recognized
phytosanitary certificate (PPQ Form
577), a phytosanitary certificate for
reexport (PPQ Form 579), or an export
certificate for processed plant products
(PPQ Form 578).

These forms are critical to our ability
to certify plants and plant products for
export. Without them, we would be
unable to conduct an export
certification program.

We are asking the Office of
Management and Budget (OMB) to
approve our use of these information
collection activities for an additional 3
years.

The purpose of this notice is to solicit
comments from the public (as well as
affected agencies) concerning our
information collection. These comments
will help us:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
Agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the collection
of information, including the validity of
the methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, through use, as
appropriate, of automated, electronic,
mechanical, and other collection
technologies; e.g., permitting electronic
submission of responses.

Estimate of burden: The public
reporting burden for this collection of
information is estimated to average
0.661286 hours per response.

Respondents: U.S. growers, shippers,
and exporters; State and county plant
health protection authorities.

Estimated annual number of
respondents: 23,225.

Estimated annual number of
responses per respondent: 39.0979.

Estimated annual number of
responses: 908,050.

Estimated total annual burden on
respondents: 600,481 hours. (Due to
averaging, the total annual burden hours
may not equal the product of the annual
number of responses multiplied by the
reporting burden per response.)

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Done in Washington, DG, this 10th day of
January 2005.

Elizabeth E. Gaston,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 05-802 Filed 1-13-05; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 04—124-1]

Notice of Request for Extension of
Approval of an Information Collection

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Extension of approval of an
information collection; comment
request.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Animal and Plant
Health Inspection Service’s intention to
request an extension of approval of an
information collection associated with
the Application for Inspection and
Certification of Animal Byproducts.
DATES: We will consider all comments
that we receive on or before March 15,
2005.

ADDRESSES: You may submit comments
by any of the following methods:

e EDOCKET: Go to http://
www.epa.gov/feddocket to submit or
view public comments, access the index
listing of the contents of the official
public docket, and to access those
documents in the public docket that are
available electronically. Once you have
entered EDOCKET, click on the “View
Open APHIS Dockets” link to locate this
document.

e Postal Mail/Commercial Delivery:
Please send four copies of your
comment (an original and three copies)
to Docket No. 04—124-1, Regulatory
Analysis and Development, PPD,
APHIS, Station 3C71, 4700 River Road
Unit 118, Riverdale, MD 20737-1238.
Please state that your comment refers to
Docket No. 04-124-1.

¢ E-mail: Address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and
address in your message and ‘‘Docket
No. 04—124-1" on the subject line.

Reading Room: You may read any
comments that we receive on this
docket in our reading room. The reading
room is located in room 1141 of the
USDA South Building, 14th Street and
Independence Avenue, SW.,
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Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

Other Information: You may view
APHIS documents published in the
Federal Register and related
information, including the names of
groups and individuals who have
commented on APHIS dockets, on the
Internet at http://www.aphis.usda.gov/
ppd/rad/webrepor.html.

FOR FURTHER INFORMATION CONTACT: For
information on the Application for
Inspection and Certification of Animal
Byproducts, contact Dr. Terry Morris,
Senior Staff Veterinarian, Technical
Trade Services, National Center for
Import and Export, VS, APHIS, 4700
River Road Unit 40, Riverdale MD
20737-1231; (301) 734-5259. For copies
of more detailed information on the
information collection, contact Mrs.
Celeste Sickles, APHIS’ Information
Collection Coordinator, at (301) 734—
7477.

SUPPLEMENTARY INFORMATION:

Title: Application for Inspection and
Certification of Animal Byproducts.

OMB Number: 0579-0008.

Type of Request: Extension of
approval of an information collection.

Abstract: U.S. exporters who wish to
export certain animal byproducts to
other countries must, in some instances,
furnish the importing country with
certificates that have been issued or
endorsed by Veterinary Services (VS) of
the Animal and Plant Health Inspection
Service, U.S. Department of Agriculture.
VS Form 16-24, Application for
Inspection and Certification of Animal
Byproducts, is one such certificate. The
form also serves as a written agreement
under which the exporter pays for
services we render in connection with
documenting the certification
statements required by the importing
country.

The exporter provides VS with the
information requested on VS Form 16—
24, including a detailed description of
the processing techniques that are used
to make the product eligible to enter the
importing country. VS uses this
information to monitor and certify the
processing techniques. After monitoring
the processing technique, VS issues or
endorses the certificate attesting to the
class and quality of the products and
that the products have been processed
according to the conditions and
requirements of the importing country.

Without this certification, the
importing country would not accept the
product, and the exporter would be

unable to conduct business with that
country. The use of VS Form 16—24 has
no impact on animal disease prevention
or eradication activities in the United
States. The form was developed to meet
the importation requirements of other
countries.

We are asking the Office of
Management and Budget (OMB) to
approve our use of this information
collection activity for an additional 3
years.

The purpose of this notice is to solicit
comments from the public (as well as
affected agencies) concerning our
information collection. These comments
will help us:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
Agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the
information collection, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
information collection on those who are
to respond, through use, as appropriate,
of automated, electronic, mechanical,
and other collection technologies, e.g.,
permitting electronic submission of
responses.

Estimate of burden: The public
reporting burden for this collection of
information is estimated to average 0.5
hour per response.

Respondents: U.S. exporters of animal
byproducts.

Estimated annual number of
respondents: 10.

Estimated annual number of
responses per respondent: 1.

Estimated annual number of
responses: 10.

Estimated total annual burden on
respondents: 5 hours. (Due to averaging,
the total annual burden hours may not
equal the product of the annual number
of responses multiplied by the reporting
burden per response.)

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Done in Washington, DC, this 10th day of
January 2005.

Elizabeth E. Gaston,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 05-803 Filed 1-13-05; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Forest Service

Information Collection; Request for
Comments; National Woodland Owner
Survey

AGENCY: Forest Service, USDA.

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
USDA Forest Service is seeking
comments from all interested
individuals and organizations on a
previously approved information
collection, the National Woodland
Owner Survey, that the Forest Service is
seeking to reinstate. This information
collection will help the Forest Service
and others assess the current state of the
nation’s forest resources, identify
opportunities and constraints of private
forest-land owners, and facilitate
planning and implementation of forest
policies and programs. Information will
be collected from private forest-land
owners in the United States.

DATES: Comments must be received in
writing on or before March 15, 2005 to
be assured of consideration. Comments
received after this date will be
considered to the extent practicable.
ADDRESSES: Comments concerning this
notice should be addressed to National
Woodland Owner Survey, Attn: Brett
Butler, Northeastern Research Station,
Forest Service, USDA, 11 Campus
Boulevard, Suite 200, Newtown Square,
PA 19073.

Comments also may be submitted via
facsimile to (610) 557—4250 or by e-mail
to nwos@fs.fed.us.

The public may inspect comments
received at 11 Campus Boulevard, Suite
200, Room 2040, Newtown Square, PA.
Visitors are encouraged to call ahead to
(610) 557—4002 to facilitate entry to the
building.

FOR FURTHER INFORMATION CONTACT:
Brett Butler, Northeastern Research
Station, (610) 557—4045. Individuals
who use telecommunication devices for
the deaf (TDD) should call the Federal
Information Relay Service (FIRS) at 1—
800—-877-8339 twenty-four hours a day,
every day of the year, including
holidays.

SUPPLEMENTARY INFORMATION:

Title: National Woodland Owner
Survey.

OMB Number: 0596—0078.

Expiration Date of Approval:
December 31, 2004.

Type of Request: Reinstatement.

Abstract: The National Woodland
Owner Survey (NWOS) will collect data
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to characterize and increase our
understanding of private forest-land
owners, the critical link between forests
and society, in the United States; to
determine the opportunities and
constraints confronting private forest-
land owners; and to facilitate the
planning and implementation of forest
policies and programs.

The Forest and Range Land
Renewable Resources Planning Act of
1974 and the Forest and Range Land
Renewable Resources Act of 1978
provide the Forest Service with the legal
authority to conduct the NWOS. These
acts assign responsibility for the
inventory and assessment of forest and
related renewable resources to the
Forest Service. Additionally, the
importance of an ownership survey in
this inventory and assessment process is
highlighted in Section 253(c) of the
Agricultural Research, Extension, and
Education Reform Act of 1998, and the
recommendations of the Second Blue
Ribbon Panel on the Forest Inventory
and Analysis Program.

The Forest Service’s Forest Inventory
and Analysis (FIA) program has
conducted the NWOS on a periodic
basis since 1978. The NWOS collects
information to help answer questions
related to the characteristics of the
landholdings and landowners,
ownership objectives, the supply of
timber and non-timber products, forest
management practices, delivery of
education and financial assistance, and
the concerns/constraints perceived by
the landowners. The information
collected provides widely cited
benchmarks of the private forest-land
owners in the United States. These
results have been used to assess the
sustainability of forest resources at
national, regional, and state levels; to
implement and assess the success of
forest-land owner assistance programs;
and to answer a variety of questions
with topics ranging from fragmentation
to the economics of private timber
production.

The respondents will be a statistically
selected group of individuals, families,
American Indian tribes, partnerships,
corporations, nonprofit organizations,
clubs, and other private groups that own
forest land in the United States. This
group will be selected by using public
records to collect the names and
addresses from a systematic set of points
identified as forest land from across the
country. The number of forest-land
owners to be contacted in each state will
be determined by the number of private
forest-land owners and the sampling
intensity.

Respondents will be asked to answer
questions related to (1) The general

characteristics of their forest land, (2)
their reasons for owning it, (3) how they
use and manage their forest land, (4)
their concerns related to their forest
land, (5) their intentions for the future
of their forest land, and (6) demographic
information.

As in past information collections,
respondents will be asked to answer
questions related to the characteristics
of their landholdings, their reasons for
owning forest-land, the supply of timber
and non-timber products, forest
management practices, delivery of
education and financial assistance, the
concerns/constraints perceived by the
landowners, their intentions for their
forest-land, and general demographics.

The information collection will
collect data using a mixed-mode survey
technique that will involve a self-
administered mail questionnaire and
telephone interviews. First, a prenotice
letter or postcard will be sent to all
potential respondents describing this
information collection and why the
information is being collected and why
their assistance is needed. Second, a
questionnaire with a cover letter will be
mailed to the potential respondents. The
cover letter will reiterate the purpose
and importance of this information
collection and provide the respondents
with legally required information.
Third, a reminder will be mailed to
thank the respondents and encourage
the non-respondents to respond. The
last stage of the mail portion of the
information collection will be mailing a
second questionnaire and cover letter to
those individuals who have yet to
respond. Telephone interviews will be
used for follow-up surveys of the non-
respondents to maximize our response
rate.

The Forest Service’s Forest Inventory
and Analysis Program (FIA) will
administer the mail portion of this
information collection. The telephone
interview portion of the information
collection will be implemented by the
National Agricultural Statistics Service,
U.S. Department of Agriculture. Data
will be compiled and edited by FIA
personnel.

FIA personnel will analyze the
collected data. At a minimum, national
and regional reports of the data will be
distributed through print and electronic
media. In addition, the data will be
made available to the public. The
publicly released data will be formatted
to ensure the anonymity of the
respondents.

This information collection will
generate reliable and up-to-date
information on private forest-land
owners in the United States. The results
of these efforts will provide more

reliable information on this important
and very dynamic segment of the United
States population and facilitate more
complete assessments of the country’s
forest resources and improved planning
and implementation of forestry
programs.

Estimate of Annual Burden: 15
minutes.

Type of Respondents: Individuals,
families, American Indian tribes,
partnerships, corporations, nonprofit
organizations, clubs, and other private
groups that own forest land.

Estimated Annual Number of
Respondents: 10,000.

Estimated Annual Number of
Responses per Respondent: 1.

Estimated Total Annual Burden on
Respondents: 2,500 hours.

Comment is invited on: (1) Whether
this collection of information is
necessary for the stated purposes and
the proper performance of the functions
of the agency, including whether the
information will have practical or
scientific utility; (2) the accuracy of the
agency’s estimate of the burden of the
collection of information, including the
validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on
respondents, including the use of
automated, electronic, mechanical, or
other technological collection
techniques, or other forms of
information technology.

All comments received in response to
this notice, including names and
addresses when provided, will be a
matter of public record. Comments will
be summarized and included in the
submission for Office of Management
and Budget approval.

Dated: January 3, 2005.
Ann M. Bartuska,
Deputy Chief for Research & Development.
[FR Doc. 05-776 Filed 1-13-05; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Rocky Mountain Region; Pikes Peak
Ranger District, Pike National Forest,
El Paso County, CO

AGENCY: Forest Service, USDA.

ACTION: Notice of availability of Draft
Gold Camp Road Plan/Environmental
Impact Statement.

SUMMARY: The Forest Service has
prepared a Draft Plan/Environmental
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Impact Statement (EIS), which is
available for public review. The Draft
Plan/EIS analyzes the potential
environmental impacts that may result
from various management options for an
8.5-mile segment of a Forest Service
road that has been closed for safety
reasons since 1988. The objective of the
management plan is to best
accommodate public use and access to
National Forest lands and nearby
private in-holdings while maintaining
public safety and the historic character
of the road. The analysis is intended to
accomplish the following: Inform the
public of the proposed action and
alternatives; address public comment
received during the scoping period;
disclose the direct, indirect, and
cumulative environmental effects of the
proposed actions and each of the
alternatives; and indicate any
irreversible commitment of resources
that would result from implementation
of the proposed action. The Forest
Service’s preferred alternative
(Alternative E) is to restore and reopen
a collapsed railroad tunnel and reopen
the closed section of Gold Camp Road
to one-way traffic. There would
continue to be seasonal closure of the
road from November 1 to April 1.

The Forest Service invites the public
to comment on the Draft Plan/EIS. All
comments received from individuals
become part of the official public
record. Requests for such comments will
be handled in accordance with the
Freedom of Information Act and the
Council on Environmental Quality’s
National Environmental Policy Act
regulations (40 CFR 1506.6(f)). Our
practice is to make comments available
for public review during regular
business hours. Individual respondents
may request that we withhold their
home address from the record, which
we will honor to the extent allowable by
law. If a respondent wishes us to
withhold his/her name and/or address,
this must be stated prominently at the
beginning of the comment.

Comment Period: Comments may be
submitted in writing, orally, or through
electronic means before March 15, 2005.
Electronic comments may be submitted
to http://www.fs.fed.us/r2/psicc/pp and
follow the Gold Camp Road link.
Acceptable formats for attachments are
MS Word, text, PDF, or RTF. Written
comments through the mail should be
directed to: Gold Camp Road Project,
Pikes Peak Ranger District, 601 S. Weber
Street, Colorado Springs, CO 80903. In
order to have administrative rights, you
must provide substantive comments
during this formal comment period. A
Final Plan/Environmental Impact

Statement will then be prepared and
provided to the public for review.

Requesting Further Information:
Individuals wishing copies of this Draft
Plan/EIS for review should contact:
Frank Landis, Supervisory Outdoor
Recreation Planner, Pike National
Forest, Pikes Peak Ranger District, 601
S. Weber St., Colorado Springs, CO
80903. The Draft Plan/EIS is also
available on the Internet at http://
www.fs.fed.us/r2/psicc/projects/
gold_camp/ and at the Colorado
libraries listed below:

Penrose Public Library, 20 N. Cascade
Ave., Colorado Springs, CO 80903,
719-531-6333.

East Library, 5550 N. Union Blvd.,
Colorado Springs, CO 80918, 719—
531-6333.

FOR FURTHER INFORMATION CONTACT:
Frank Landis at the address listed above
or by telephone at 719-477-4203.

Public Open Houses: Public open
houses will be held during the comment
period to solicit oral comments from the
public. The dates and locations will be:

Date: Tuesday, February 15, 2005.
Time: 4 to 8 p.m.

Place: Cheyenne Mountain High
School, 1200 Cresta Road, Colorado
Springs, Colorado.

Date: Thursday, February 17, 2005.
Time: 5 to 7 p.m.

Place: City Hall, Bennett Avenue,
Cripple Creek, Colorado.

SUPPLEMENTARY INFORMATION: On June
30, 2004, a notice was published in the
Federal Register (69 FR 39401)
announcing that the Forest Service
intended to prepare an Environmental
Impact Statement addressing the
possible Federal action of preparing a
plan for Gold Camp Road and inviting
comments on the scope of the
Environmental Impact Statement.
Comments were received from April 12
through August 17, 2004 and were
considered and are reflected in the Draft
Plan/EIS made available for comment
through this notice. This notice is
provided pursuant to Forest Service
regulations for implementing the
National Environmental Policy Act of
1969 (40 CFR 1506.6).

Dated: January 6, 2005.
Robert J. Leaverton,
Forest Supervisor.
[FR Doc. 05-718 Filed 1-13-05; 8:45 am)]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

National Urban and Community
Forestry Advisory Council

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The National Urban and
Community Forestry Advisory Council
will meet in Washington, DC, February
8-10, 2005. The purpose of the meeting
is to discuss emerging issues in urban
and community forestry.

DATES: The meeting will be held
February 8-10, 2005.

ADDRESSES: The meeting will be held at
the Hotel Monaco, 700 F Street NW.,
Washington, DC 20004. Individuals who
wish to speak at the meeting or to
propose agenda items must send their
names and proposals to Suzanne M. del
Villar, Executive Assistant, National
Urban and Community Forestry
Advisory Council, P.O. Box 1003,
Sugarloaf, CA 92386-1003. Individuals
may fax their names and proposed
agenda items to (909) 585—-9527.

FOR FURTHER INFORMATION CONTACT:
Suzanne M. del Villar, Urban and
Community Forestry Staff, (909) 585—
9268.

SUPPLEMENTARY INFORMATION: The
meeting is open to the public. Council
discussion is limited to Forest Service
staff and Council members; however,
persons who wish to bring urban and
community forestry matters to the
attention of the Council may file written
statements with the Council staff before
or after the meeting. Public input
sessions will be provided.

Dated: December 27, 2004.
Robin L. Thompson,
Associate Deputy Chief, S&PF.
[FR Doc. 05-777 Filed 1-13—-05; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

DOC has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act of 1995, Public Law 104-13.

Bureau: International Trade
Administration.

Title: Foreign-Trade Zone (FTZ)
Application.

Agency Form Number: N/A.

OMB Number: 0625-0139.
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Type of Request: Regular Submission.
Estimated Burden: 9,180 hours.

Estimated Number of Applicants: 145.

Est. Avg. Hours Per Application: 20—
120 hours (depending on the type of
application).

Needs and Uses: The Foreign Trade
Zones Application is the vehicle by
which individual firms or organizations
apply for foreign-trade zone (FTZ)
status, for subzone status, or for
expansion of an existing zone. The FTZ
Act and Regulations require that an
application with a description of the
proposed project be made to the FTZ
Board (19 U.S.C. 81b and 81f; 15 CFR
400.24-26) before a license can be
issued or a zone can be expanded. The
Act and Regulations require that
applications contain detailed
information on facilities, financing,
operational plans, proposed
manufacturing operations, need, and
economic impact. Manufacturing
activity in zones, which is primarily
conducted in subzones, can involve
issues related to domestic industry and
trade policy impact. Such applications
must include specific information on
the Customs-tariff related savings that
result from zone procedures and the
economic consequences of permitting
such savings. The FTZ Board needs
complete and accurate information on
the proposed operation and its
economic effects because the Act and
Regulations authorize the Board to
restrict or prohibit operations that are
detrimental to the public interest.

Affected Public: State, local, or tribal
governments or not-for-profit
institutions applying for foreign trade
zone status, for subzone status, or for
modification of existing status.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain a license, voluntary.

OMB Desk Officer: David Rostker,
(202) 395-7340.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, (202) 482—0266, Department of
Commerce, Room 6625, 14th and
Constitution, NW., Washington, DC
20230. E-mail: dHynek@doc.gov.

Written comments and
recommendations for the proposed
information collection should be sent
via e-mail to
David_Rotsker@omb.eop.gov or fax
(202) 395-7285, within 30 days of
publication of this Federal Register
notice.

Dated: January 10, 2005.
Madeleine Clayton,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 05-787 Filed 1-13-05; 8:45 am|
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

Submission for Office of Management
and Budget (OMB) Review; Comment
Request

The Department of Commerce (DOC)
has submitted to OMB for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35).

Agency: Bureau of Economic Analysis
(BEA), DOC.

Title: Expenditures Incurred by
Recipients of Biomedical Research
Awards from the National Institutes of
Health (NIH).

Type of Request: New information
collection.

Burden: 1,176 hours.

Number of Respondents: 105.

Average Hours Per Response: 11.2
hours.

Needs and Uses: The survey to obtain
the distribution of expenditures
incurred by recipients of biomedical
research awards from the National
Institutes of Health Research (NIH) will
provide information on how the NIH
award amounts are expended across
several major categories. This
information, along with wage and price
data from other published sources, will
be used to generate the Biomedical
Research and Developmental Price
Index (BRDPI). The Bureau of Economic
Analysis (BEA) of the Department of
Commerce develops this index for the
National Institutes of Health (NIH)
under reimbursable contract. The BRDPI
is an index of prices paid for the labor,
supplies, equipment, and other inputs
required to perform the biomedical
research the NIH supports in its
intramural laboratories and through its
awards to extramural organizations. The
BRDPI is a vital tool for planning the
NIH research budget and analyzing
future NIH programs. A survey of award
recipient entities is currently the only
means for updating the expenditure
categories that are used to prepare the
BRDPIL.

The information provided by the
respondents will be held confidential
and be used for exclusively statistical
purposes. This pledge of confidentiality
is made under the Confidential
Information Protection provisions of
Title V, Subtitle A, Public Law 107-347.

Title V is the Confidential Information
Protection and Statistical Efficiency Act
of 2002 (CIPSEA). Responses will be
kept confidential and will not be
disclosed in identifiable form to anyone
other than employees or agents of BEA
without your consent. By law, each
employee as well as each agent is
subject to a jail term of up to 5 years,

a fine of up to $250,000, or both if he

or she makes public ANY identifiable
information that you report about your
business or institution.

A survey questionnaire with a cover
letter that includes a brief description
of, and rationale for, the survey will be
sent to potential respondents by the first
week of June of each year. A report of
the respondent’s expenditures of the
NIH award amounts, following the
proposed format for expenditure
categories attached to the survey’s cover
letter, will be requested to be returned
no later than 60 days after mailing.
Survey respondents will be selected on
the basis of award levels, which
determine the weight of the respondent
in the biomedical research and
development price index. Potential
respondents will include (1) the top 100
organizations in total awards, which
account for about 74 percent of total
awards; (2) the top 40 organizations that
are not primarily in the ‘“Research and
Development (R & D) contracts”
category, and which account for about 4
percent of total awards; and, (3) the top
10 organizations that are primarily in
the “R&D contracts” category, and
which account for less than one percent
of total awards.

Affected Public: Businesses or other
for-profit institutions, and not-for-profit
institutions.

Frequency: Annual.

Respondent’s Obligations: Voluntary.
Legal Authority: 45 CFR Subpart C,
Post-Award Requirements, §§ 74.21 and
74.53; 42 U.S.C. 282; Economy Act (31
U.S.C. 1535 and 1536); 15 U.S.C. 1525;

and 15 U.S.C. 1527a.

OMB Desk Officer: Paul Bugg, (202)
395-3093.

You may obtain copies of the above
information collection proposal by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, Office of the Chief Information
Officer, Department of Commerce, Room
6625, 14th Street and Constitution
Avenue, NW., Washington DC 20230, or
via the Internet at dHynek@doc.gov,
((202) 482—-0266).

Send comments on the proposed
information collection within 30 days of
publication of this notice to Paul Bugg,
OMB Desk Officer, via the Internet at
pbugg@omb.eop.gov or by fax (202)
395-7245.
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Dated: January 10, 2005.
Madeleine Clayton,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 05-788 Filed 1-13-05; 8:45 am]
BILLING CODE 3510-06-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-588-824]

Notice of Final Results of Antidumping
Duty Changed Circumstances Review
and Revocation, In Part: Certain
Corrosion-Resistant Carbon Steel Flat
Products From Japan

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: January 14, 2005.

FOR FURTHER INFORMATION CONTACT:
Christopher Hargett, George McMahon,
or James Terpstra, AD/CVD Operations,
Office 3, Import Administration,
International Trade Administration,

U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230; telephone (202)
482-4161, (202) 482-1167, or (202) 482—
3965, respectively.

SUPPLEMENTARY INFORMATION:
Background

On August 19, 1993, the Department
of Commerce (the Department)
published an antidumping duty order
on certain corrosion-resistant carbon
steel flat products from Japan. See
Antidumping Duty Orders: Certain
Corrosion-Resistant Carbon Steel Flat
Products From Japan, 58 FR 44163
(August 19, 1993). On October 5, 2004,
SteelSummit International, Inc.
(SteelSummit), an importer of certain
corrosion-resistant carbon steel flat
products (CORE) from Japan and an
interested party in this proceeding,
requested that the Department revoke
the antidumping duty order on CORE
from Japan with respect to nickel-plated
steel foil through the initiation of a
changed circumstances review.

According to SteelSummit, revocation
with respect to nickel-plated steel foil is
warranted because there is no longer
any domestic interest in the
continuation of the order with respect to
the specified nickel-plated steel foil.
The Department received letters from
U.S. Steel Group (U.S. Steel) and
International Steel Group (ISG) on
November 1, 2004, and November 16,
2004, respectively, attesting to the lack
of interest by the domestic industry
regarding continuation of the order with

respect to the nickel-plated steel foil
specified in SteelSummit’s changed
circumstances request.

In response to SteelSummit’s request
and based on the information provided
by U.S. Steel and ISG, on November 26,
2004, the Department simultaneously
initiated a changed circumstances
review and issued a notice of
preliminary intent to revoke the order,
in part (69 FR 68876). The Department
provided interested parties an
opportunity to comment on our
preliminary intent to revoke the order,
in part, with respect to nickel-plated
steel foil. We did not receive any
comments. Therefore, the final results of
review are not different from the
preliminary results and we are revoking
the order, in part, with respect to certain
nickel-plated steel foil as described in
the “Scope of the Order” section of this
notice.

Scope of the Order

The products subject to this order
include flat-rolled carbon steel
products, of rectangular shape, either
clad, plated, or coated with corrosion-
resistant metals such as zinc, aluminum,
or zinc-, aluminum-, nickel- or iron-
based alloys, whether or not corrugated
or painted, varnished or coated with
plastics or other nonmetallic substances
in addition to the metallic coating, in
coils (whether or not in successively
superimposed layers) and of a width of
0.5 inch or greater, or in straight lengths
which, if of a thickness less than 4.75
millimeters, are of a width of 0.5 inch
or greater and which measures at least
10 times the thickness or if of a
thickness of 4.75 millimeters or more
are of a width which exceeds 150
millimeters and measures at least twice
the thickness, as currently classifiable in
the Harmonized Tariff Schedule under
item numbers: 7210.30.0030,
7210.30.0060, 7210.41.0000,
7210.49.0030, 7210.49.0090,
7210.61.0000, 7210.69.0000,
7210.70.6030, 7210.70.6060,
7210.70.6090, 7210.90.1000,
7210.90.6000, 7210.90.9000,
7212.20.0000, 7212.30.1030,
7212.30.1090, 7212.30.3000,
7212.30.5000, 7212.40.1000,
7212.40.5000, 7212.50.0000,
7212.60.0000, 7215.90.1000,
7215.90.3000, 7215.90.5000,
7217.20.1500, 7217.30.1530,
7217.30.1560, 7217.90.1000,
7217.90.5030, 7217.90.5060, and
7217.90.5090.

Included in the order are flat-rolled
products of nonrectangular cross-section
where such cross-section is achieved
subsequent to the rolling process (i.e.,
products which have been “worked

after rolling”’)—for example, products
which have been bevelled or rounded at
the edges.

Excluded from the scope of the order
are flat-rolled steel products either
plated or coated with tin, lead,
chromium, chromium oxides, both tin
and lead (“‘terne plate”), or both
chromium and chromium oxides (‘“‘tin-
free steel”), whether or not painted,
varnished or coated with plastics or
other nonmetallic substances in
addition to the metallic coating. Also
excluded from the scope of the order are
certain clad stainless flat-rolled
products, which are three-layered
corrosion-resistant carbon steel flat-
rolled products less than 4.75
millimeters in composite thickness that
consist of a carbon steel flat-rolled
product clad on both sides with
stainless steel in a 20%-60%-20% ratio.
See Antidumping Duty Orders: Certain
Corrosion-Resistant Carbon Steel Flat
Products From Japan, 58 FR 44163
(August 19, 1993).

Also excluded from the scope of this
order are imports of certain corrosion-
resistant carbon steel flat products
meeting the following specifications:
Widths ranging from 10 millimeters
(0.394 inches) through 100 millimeters
(3.94 inches); thicknesses, including
coatings, ranging from 0.11 millimeters
(0.004 inches) through 0.60 millimeters
(0.024 inches); and a coating that is from
0.003 millimeters (0.00012 inches)
through 0.005 millimeters (0.000196
inches) in thickness and that is
comprised of three evenly applied
layers, the first layer consisting of 99%
zing, 0.5% cobalt, and 0.5%
molybdenum, followed by a layer
consisting of chromate, and finally a
layer consisting of silicate. See Certain
Corrosion-Resistant Carbon Steel Flat
Products From Japan: Final Results of
Changed Circumstances Antidumping
Duty Administrative Review, and
Revocation in Part of Antidumping Duty
Order, 62 FR 66848 (December 22,
1997).

Also excluded from the scope of this
order are imports of subject
merchandise meeting all of the
following criteria: (1) Widths ranging
from 10 millimeters (0.394 inches)
through 100 millimeters (3.94 inches);
(2) thicknesses, including coatings,
ranging from 0.11 millimeters (0.004
inches) through 0.60 millimeters (0.024
inches); and (3) a coating that is from
0.003 millimeters (0.00012 inches)
through 0.005 millimeters (0.000196
inches) in thickness and that is
comprised of either two evenly applied
layers, the first layer consisting of 99%
zinc, 0.5% cobalt, and 0.5%
molybdenum, followed by a layer
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consisting of chromate, or three evenly
applied layers, the first layer consisting
of 99% zinc, 0.5% cobalt, and 0.5%
molybdenum followed by a layer
consisting of chromate, and finally a
layer consisting of silicate. See Certain
Corrosion-Resistant Carbon Steel Flat
Products From Japan: Final Results of
Changed Circumstances Antidumping
Duty Administrative Review, and
Revocation in Part of Antidumping Duty
Order, 64 FR 14861 (March 29, 1999).

Also excluded from the scope of this
order are: (1) Carbon steel flat products
measuring 1.84 mm in thickness and
43.6 mm or 16.1 mm in width consisting
of carbon steel coil (SAE 1008) clad
with an aluminum alloy that is balance
aluminum, 20% tin, 1% copper, 0.3%
silicon, 0.15% nickel, less than 1%
other materials and meeting the
requirements of SAE standard 783 for
Bearing and Bushing Alloys; and (2)
carbon steel flat products measuring
0.97 mm in thickness and 20 mm in
width consisting of carbon steel coil
(SAE 1008) with a two-layer lining, the
first layer consisting of a copper-lead
alloy powder that is balance copper, 9%
to 11% tin, 9% to 11% lead, less than
1% zinc, less than 1% other materials
and meeting the requirements of SAE
standard 792 for bearing and bushing
alloys, the second layer consisting of
45% to 55% lead, 38% to 50% PTFE,
3% to 5% molybdenum disulfide and
less than 2% other materials. See
Certain Corrosion-Resistant Carbon
Steel Flat Products From Japan: Final
Results of Changed Circumstances
Review, and Revocation in Part of
Antidumping Duty Order, 64 FR 57032
(October 22, 1999).

Also excluded from the scope of the
order are imports of doctor blades
meeting the following specifications:
Carbon steel coil or strip, plated with
nickel phosphorous, having a thickness
of 0.1524 millimeters (0.006 inches), a
width between 31.75 millimeters (1.25
inches) and 50.80 millimeters (2.00
inches), a core hardness between 580 to
630 HV, a surface hardness between
900-990 HV; the carbon steel coil or
strip consists of the following elements
identified in percentage by weight:
0.90% to 1.05% carbon; 0.15% to 0.35%
silicon; 0.30% to 0.50% manganese; less
than or equal to 0.03% of phosphorous;
less than or equal to 0.006% of sulfur;
other elements representing 0.24%; and
the remainder of iron. See Certain
Corrosion-Resistant Carbon Steel Flat
Products From Japan: Final Results of
Changed Circumstances Review, and
Revocation in Part of Antidumping Duty
Order, 65 FR 53983 (September 6, 2000).

Also excluded from the scope of the
order are imports of carbon steel flat

products meeting the following
specifications: Carbon steel flat products
measuring 1.64 millimeters in thickness
and 19.5 millimeters in width consisting
of carbon steel coil (SAE 1008) with a
lining clad with an aluminum alloy that
is balance aluminum; 10 to 15% tin; 1
to 3% lead; 0.7 to 1.3% copper; 1.8 to
3.5% silicon; 0.1 to 0.7% chromium;
less than 1% other materials and
meeting the requirements of SAE
standard 783 for Bearing and Bushing
Alloys. See Certain Corrosion-Resistant
Carbon Steel Flat Products From Japan:
Final Results of Changed Circumstances
Review, and Revocation in Part of
Antidumping Duty Order, 66 FR 8778
(February 2, 2001).

Also excluded from the scope of the
order are carbon steel flat products
meeting the following specifications: (1)
Carbon steel flat products measuring
0.975 millimeters in thickness and 8.8
millimeters in width consisting of
carbon steel coil (SAE 1012) clad with
a two-layer lining, the first layer
consisting of a copper-lead alloy powder
that is balance copper, 9%-11% tin,
9%—11% lead, maximum 1% other
materials and meeting the requirements
of SAE standard 792 for Bearing and
Bushing Alloys, the second layer
consisting of 13%-17% carbon, 13%—
17% aromatic polyester, with a balance
(approx. 66%—74%) of
polytetrafluorethylene (PTFE); and (2)
carbon steel flat products measuring
1.02 millimeters in thickness and 10.7
millimeters in width consisting of
carbon steel coil (SAE 1008) with a two-
layer lining, the first layer consisting of
a copper-lead alloy powder that is
balance copper, 9%—11% tin, 9%—-11%
lead, less than 0.35% iron, and meeting
the requirements of SAE standard 792
for bearing and bushing alloys, the
second layer consisting of 45%-55%
lead, 3%-5% molybdenum disulfide,
with a balance (approx. 40%-52%) of
polytetrafluorethylene (PTFE). See
Certain Corrosion-Resistant Carbon
Steel Flat Products From Japan: Notice
of Final Results of Changed
Circumstances Review, and Revocation
in Part of Antidumping Duty Order, 66
FR 15075 (March 15, 2001).

Also excluded from this order are
products meeting the following
specifications: Carbon steel coil or strip,
measuring 1.93 millimeters or 2.75
millimeters (0.076 inches or 0.108
inches) in thickness, 87.3 millimeters or
99 millimeters (3.437 inches or 3.900
inches) in width, with a low carbon
steel back comprised of: Carbon under
8%, manganese under 0.4%,
phosphorous under 0.04%, and sulfur
under 0.05%; clad with aluminum alloy
comprised of: 0.7% copper, 12% tin,

1.7% lead, 0.3% antimony, 2.5%
silicon, 1% maximum total other
(including iron), and remainder
aluminum. Also excluded from this
order are products meeting the
following specifications: Carbon steel
coil or strip, clad with aluminum,
measuring 1.75 millimeters (0.069
inches) in thickness, 89 millimeters or
94 millimeters (3.500 inches or 3.700
inches) in width, with a low carbon
steel back comprised of: Carbon under
8%, manganese under 0.4%,
phosphorous under 0.04%, and sulfur
under 0.05%; clad with aluminum alloy
comprised of: 0.7% copper, 12% tin,
1.7% lead, 2.5% silicon, 0.3%
antimony, 1% maximum total other
(including iron), and remainder
aluminum. See Certain Corrosion-
Resistant Carbon Steel Flat Products
From Japan: Notice of Final Results of
Changed Circumstances Review, and
Revocation in Part of Antidumping Duty
Order, 66 FR 20967 (April 26, 2001).

Also excluded from this order are
products meeting the following
specifications: Carbon steel coil or strip,
measuring a minimum of and including
1.10mm to a maximum of and including
4.90mm in overall thickness, a
minimum of and including 76.00mm to
a maximum of and including 250.00mm
in overall width, with a low carbon steel
back comprised of: Carbon under
0.10%, manganese under 0.40%,
phosphorous under 0.04%, sulfur under
0.05%, and silicon under 0.05%; clad
with aluminum alloy comprised of:
Under 2.51% copper, under 15.10% tin,
and remainder aluminum as listed on
the mill specification sheet. See Certain
Corrosion-Resistant Carbon Steel Flat
Products From Japan: Notice of Final
Results of Changed Circumstances
Review, and Revocation in Part of
Antidumping Duty Order, 67 FR 7356
(February 19, 2002).

Also excluded from this order are
products meeting the following
specifications: (1) Diffusion annealed,
non-alloy nickel-plated carbon
products, with a substrate of cold-rolled
battery grade sheet (“CRBG’’) with both
sides of the CRBG initially
electrolytically plated with pure,
unalloyed nickel and subsequently
annealed to create a diffusion between
the nickel and iron substrate, with the
nickel plated coating having a thickness
of 0-5 microns per side with one side
equaling at least 2 microns; and with the
nickel carbon sheet having a thickness
of from 0.004” (0.10mm) to 0.030”
(0.762mm) and conforming to the
following chemical specifications (%): C
<=0.08; Mn <= 0.45; P <=0.02; S <=
0.02; Al <= 0.15; and Si <= 0.10; and the
following physical specifications:
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Tensile = 65 KSI maximum; Yield = 32—
55 KSI; Elongation = 18% minimum
(aim 34%); Hardness = 85—150 Vickers;
Grain Type = Equiaxed or Pancake;
Grain Size (ASTM) = 7-12; Delta r value
= aim less than +/-0.2; Lankford value
= <==1.2.; and (2) next generation
diffusion-annealed nickel plate meeting
the following specifications: (a) Nickel-
graphite plated, diffusion annealed, tin-
nickel plated carbon products, with a
natural composition mixture of nickel
and graphite electrolytically plated to
the top side of diffusion annealed tin-
nickel plated carbon steel strip with a
cold rolled or tin mill black plate base
metal conforming to chemical
requirements based on AISI 1006;
having both sides of the cold rolled
substrate electrolytically plated with
natural nickel, with the top side of the
nickel plated strip electrolytically
plated with tin and then annealed to
create a diffusion between the nickel
and tin layers in which a nickel-tin
alloy is created, and an additional layer
of mixture of natural nickel and graphite
then electrolytically plated on the top
side of the strip of the nickel-tin alloy;
having a coating thickness: Top side:
nickel-graphite, tin-nickel layer <== 1.0
micrometers; tin layer only <== 0.05
micrometers, nickel-graphite layer only
<= 0.2 micrometers, and bottom side:
Nickel layer <== 1.0 micrometers; (b)
nickel-graphite, diffusion annealed,
nickel plated carbon products, having a
natural composition mixture of nickel
and graphite electrolytically plated to
the top side of diffusion annealed nickel
plated steel strip with a cold rolled or
tin mill black plate base metal
conforming to chemical requirements
based on AISI 1006; with both sides of
the cold rolled base metal initially
electrolytically plated with natural
nickel, and the material then annealed
to create a diffusion between the nickel
and the iron substrate; with an
additional layer of natural nickel-
graphite then electrolytically plated on
the top side of the strip of the nickel
plated steel strip; with the nickel-
graphite, nickel plated material
sufficiently ductile and adherent to the
substrate to permit forming without
cracking, flaking, peeling, or any other
evidence of separation; having a coating
thickness: top side: nickel-graphite, tin-
nickel layer <== 1.0 micrometers;
nickel-graphite layer <== 0.5
micrometers; bottom side: nickel layer
<== 1.0 micrometers; (c) diffusion
annealed nickel-graphite plated
products, which are cold-rolled or tin
mill black plate base metal conforming
to the chemical requirements based on
AISI 1006; having the bottom side of the

base metal first electrolytically plated
with natural nickel, and the top side of
the strip then plated with a nickel-
graphite composition; with the strip
then annealed to create a diffusion of
the nickel-graphite and the iron
substrate on the bottom side; with the
nickel-graphite and nickel plated
material sufficiently ductile and
adherent to the substrate to permit
forming without cracking, flaking,
peeling, or any other evidence of
separation; having coating thickness:
top side: nickel-graphite layer <== 1.0
micrometers; bottom side: nickel layer
<== 1.0 micrometers; (d) nickel-
phosphorous plated diffusion annealed
nickel plated carbon product, having a
natural composition mixture of nickel
and phosphorus electrolytically plated
to the top side of a diffusion annealed
nickel plated steel strip with a cold
rolled or tin mill black plate base metal
conforming to the chemical
requirements based on AISI 1006; with
both sides of the base metal initially
electrolytically plated with natural
nickel, and the material then annealed
to create a diffusion of the nickel and
iron substrate; another layer of the
natural nickel-phosphorous then
electrolytically plated on the top side of
the nickel plated steel strip; with the
nickel-phosphorous, nickel plated
material sufficiently ductile and
adherent to the substrate to permit
forming without cracking, flaking,
peeling or any other evidence of
separation; having a coating thickness:
top side: nickel-phosphorous, nickel
layer <== 1.0 micrometers; nickel-
phosphorous layer <== 0.1 micrometers;
bottom side : nickel layer <==1.0
micrometers; (e) diffusion annealed, tin-
nickel plated products, electrolytically
plated with natural nickel to the top
side of a diffusion annealed tin-nickel
plated cold rolled or tin mill black plate
base metal conforming to the chemical
requirements based on AISI 1006; with
both sides of the cold rolled strip
initially electrolytically plated with
natural nickel, with the top side of the
nickel plated strip electrolytically
plated with tin and then annealed to
create a diffusion between the nickel
and tin layers in which a nickel-tin
alloy is created, and an additional layer
of natural nickel then electrolytically
plated on the top side of the strip of the
nickel-tin alloy; sufficiently ductile and
adherent to the substrate to permit
forming without cracking, flaking,
peeling or any other evidence of
separation; having coating thickness:
Top side: nickel-tin-nickel combination
layer <== 1.0 micrometers; tin layer
only <== 0.05 micrometers; bottom side:

nickel layer <== 1.0 micrometers; and
(f) tin mill products for battery
containers, tin and nickel plated on a
cold rolled or tin mill black plate base
metal conforming to chemical
requirements based on AISI 1006;
having both sides of the cold rolled
substrate electrolytically plated with
natural nickel; then annealed to create
a diffusion of the nickel and iron
substrate; then an additional layer of
natural tin electrolytically plated on the
top side; and again annealed to create a
diffusion of the tin and nickel alloys;
with the tin-nickel, nickel plated
material sufficiently ductile and
adherent to the substrate to permit
forming without cracking, flaking,
peeling or any other evidence of
separation; having a coating thickness:
top side: nickel-tin layer <==
micrometer; tin layer alone <== 0.05
micrometers; bottom side: nickel layer
<== 1.0 micrometer. See Certain
Corrosion-Resistant Carbon Steel Flat
Products From Japan: Notice of Final
Results of Changed Circumstances
Review, and Revocation in Part of
Antidumping Duty Order, 67 FR 47768
(July 22, 2002).

Also excluded from this order are
products meeting the following
specifications: (1) Widths ranging from
10 millimeters (0.394 inches) through
100 millimeters (3.94 inches); (2)
thicknesses, including coatings, ranging
from 0.11 millimeters (0.004 inches)
through 0.60 millimeters (0.024 inches);
and (3) a coating that is from 0.003
millimeters (0.00012 inches) through
0.005 millimeters (0.000196 inches) in
thickness and that is comprised of either
two evenly applied layers, the first layer
consisting of 99% zinc, 0.5% cobalt,
and 0.5% molybdenum, followed by a
layer consisting of phosphate, or three
evenly applied layers, the first layer
consisting of 99% zinc, 0.5% cobalt,
and 0.5% molybdenum followed by a
layer consisting of phosphate, and
finally a layer consisting of silicate. See
Certain Corrosion-Resistant Carbon
Steel Flat Products From Japan: Notice
of Final Results of Changed
Circumstances Review, and Revocation
in Part of Antidumping Duty Order, 67
FR 57208 (September 9, 2002).

Also excluded from this order are
products meeting the following
specifications: (1) Flat-rolled products
(provided for in HTSUS subheading
7210.49.00), other than of high-strength
steel, known as ‘““ASE Iron Flash” and
either: (A) Having a base layer of zinc-
based zinc-iron alloy applied by hot-
dipping and a surface layer of iron-zinc
alloy applied by electrolytic process, the
weight of the coating and plating not
over 40 percent by weight of zinc; or (B)
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two-layer-coated corrosion-resistant
steel with a coating composed of (a) a
base coating layer of zinc-based zinc-
iron alloy by hot-dip galvanizing
process, and (b) a surface coating layer
of iron-zinc alloy by electro-galvanizing
process, having an effective amount of
zinc up to 40 percent by weight, and (2)
corrosion resistant continuously
annealed flat-rolled products,
continuous cast, the foregoing with
chemical composition (percent by
weight): Carbon not over 0.06 percent by
weight, manganese 0.20 or more but not
over 0.40, phosphorus not over 0.02,
sulfur not over 0.023, silicon not over
0.03, aluminum 0.03 or more but not
over 0.08, arsenic not over 0.02, copper
not over 0.08 and nitrogen 0.003 or
more but not over 0.008; and meeting
the characteristics described below: (A)
Products with one side coated with a
nickel-iron-diffused layer which is less
than 1 micrometer in thickness and the
other side coated with a two-layer
coating composed of a base nickel-iron-
diffused coating layer and a surface
coating layer of annealed and softened
pure nickel, with total coating thickness
for both layers of more than 2
micrometers; surface roughness (RA-
microns) 0.18 or less; with scanning

electron microscope (SEM) not revealing
oxides greater than 1 micron; and
inclusion groups or clusters shall not
exceed 5 microns in length; (B) products
having one side coated with a nickel-
iron-diffused layer which is less than 1
micrometer in thickness and the other
side coated with a four-layer coating
composed of a base nickel-iron-diffused
coating layer; with an inner middle
coating layer of annealed and softened
pure nickel, an outer middle surface
coating layer of hard nickel and a
topmost nickel-phosphorus-plated layer;
with combined coating thickness for the
four layers of more than 2 micrometers;
surface roughness (RA-microns) 0.18 or
less; with SEM not revealing oxides
greater than 1 micron; and inclusion
groups or clusters shall not exceed 5
microns in length; (C) products having
one side coated with a nickel-iron-
diffused layer which is less than 1
micrometer in thickness and the other
side coated with a three-layer coating
composed of a base nickel-iron-diffused
coating layer, with a middle coating
layer of annealed and softened pure
nickel and a surface coating layer of
hard, luster-agent-added nickel which is
not heat-treated; with combined coating
thickness for all three layers of more

than 2 micrometers; surface roughness
(RA-microns) 0.18 or less; with SEM not
revealing oxides greater than 1 micron;
and inclusion groups or clusters shall
not exceed 5 microns in length; or (D)
products having one side coated with a
nickel-iron-diffused layer which is less
than 1 micrometer in thickness and the
other side coated with a three-layer
coating composed of a base nickel-iron-
diffused coating layer, with a middle
coating layer of annealed and softened
pure nickel and a surface coating layer
of hard, pure nickel which is not heat-
treated; with combined coating
thickness for all three layers of more
than 2 micrometers; surface roughness
(RA-microns) 0.18 or less; SEM not
revealing oxides greater than 1 micron;
and inclusion groups or clusters shall
not exceed 5 microns in length. See
Certain Corrosion-Resistant Carbon
Steel Flat Products From Japan: Notice
of Final Results of Changed
Circumstances Review, and Revocation
in Part of Antidumping Duty Order, 68
FR 19970 (April 23, 2003).

As a result of this review, also
excluded from the scope of this order is
merchandise meeting the following
specifications:

Property

Specification

Base metal

Chemical composition

Nominal thickness
Thickness tolerance

Width

[N [T = = = PP PP PRSPPI

Aluminum Killed, Continuous Cast,
Carbon Steel SAE 1008.

C: 0.08% max.

Si: 0.03% max.

Mn: 0.40% max.

P: 0.020% max.

S: 0.020% max.

0.054 millimeters.

Minimum 0.0513 millimeters.

Maximum 0.0567 millimeters.

600 millimeters or greater.

Min. 2.45 microns per side.

Final Results of Review and Revocation
of Antidumping Duty Order, in Part

Pursuant to sections 751(d)(1) and
782(h)(2) of the Tariff Act of 1930, as
amended (the Act), the Department may
revoke an antidumping or
countervailing duty order based on a
review under section 751(b) of the Act
(i.e., a changed circumstances review).
Section 751(b)(1) of the Act requires a
changed circumstances review to be
conducted upon receipt of a request
which shows changed circumstances
sufficient to warrant a review.

In this case, based on the information
provided by SteelSummit, and
comments from U.S. Steel and ISG, the
Department preliminarily found that the
continued relief provided by the order
with respect to nickel-plated steel foil

from Japan is no longer of interest to the
domestic industry. We did not receive
any comments. Therefore, the
Department is revoking the order on
CORE from Japan with regard to the
products that meet the specifications
detailed above.

We will instruct U.S. Customs and
Border Protection (CBP) to liquidate
without regard to antidumping duties
all unliquidated entries of nickel-plated
steel foil not subject to final results of
an administrative review. The
Department will further instruct CBP to
refund with interest any estimated
antidumping duties collected with
respect to unliquidated entries of nickel-
plated steel foil entered, or withdrawn
from warehouse for consumption on or
after the publication date of the final

results of this changed circumstances
review, in accordance with section 778
of the Act and 19 CFR 351.222(g)(4).

This changed circumstances
administrative review, partial
revocation of the antidumping duty
order and notice are in accordance with
sections 751(b) and (d) and 782(h) of the
Act and section 351.216(e) and
351.222(g) of the Department’s
regulations.

Dated: January 10, 2005.
Joseph A. Spetrini,
Acting Assistant Secretary for Import
Administration.
[FR Doc. E5—-148 Filed 1-13-05; 8:45 am]

BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE
International Trade Administration
[A-475-829]

Stainless Steel Bar from ltaly;
Extension of Time Limit for the
Preliminary Results of the
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: January 14, 2005.

FOR FURTHER INFORMATION CONTACT:
Melanie Brown, AD/CVD Operations,
Office 1, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington DC 20230; telephone (202)
482—-4987.

Background

On May 27, 2004, the Department of
Commerce (“the Department”)
published in the Federal Register the
notice of initiation of the administrative
review of the antidumping duty order
on stainless steel bar from Italy,
covering the period March 1, 2003,
through February 29, 2004 (69 FR
30282). On November 17, 2004, the
Department published a notice of
extension of time limit for the
preliminary results of this antidumping
duty administrative review until
February 1, 2005.

Extension of Time Limits for
Preliminary Results

Section 751(a)(3)(A) of the Tariff Act
of 1930 (“the Act”) requires the
Department to issue the preliminary
results of an administrative review
within 245 days after the last day of the
anniversary month of an antidumping
duty order for which a review is
requested and issue the final results
within 120 days after the date on which
the preliminary results are published.
However, if the Department finds it is
not practicable to complete the review
within the time period, section
751(a)(3)(A) of the Act allows the
Department to extend these deadlines to
a maximum of 365 days and 180 days,
respectively.

Due to the complex verification and
affiliation issues in this case, the
Department finds that it is not
practicable to complete the preliminary
results in this administrative review of
stainless steel bar from Italy by February
1, 2005. Therefore, the Department is
extending the time limit for completion
of the preliminary results until March

31, 2005, in accordance with section
751(a)(3)(A) of the Act.

We are issuing and publishing this
notice in accordance with sections
751(a)(1) and 777(i)(1) of the Act.

Dated: January 10, 2005.
Barbara E. Tillman,

Acting Deputy Assistant Secretary for Import
Administration.

[FR Doc. E5-147 Filed 1-13-05; 8:45 am]|
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE
National Institute of Standards and
Technology

[Docket No.: 041119323-4323-01]

Radiation Detection Instrument
Evaluations

AGENCY: National Institute of Standards
and Technology, Commerce.
ACTION: Notice.

SUMMARY: On behalf of the Department
of Homeland Security (DHS), the
National Institute of Standards and
Technology (NIST) is coordinating
performance tests, supporting the ANSI
N42.32, N42.33, N42.34 and N42.35
standards, of commercially available
equipment for the DHS by various
National laboratories. The tests are
designed to determine the effectiveness
of radiation detection instruments that
may be used by first responders in a
radiological incident. The participating
National laboratories are: Oak Ridge
National Laboratory (ORNL), Pacific
Northwest National Laboratory (PNNL),
Los Alamos National Laboratory (LANL)
and Lawrence Livermore National
Laboratory (LLNL).

DATES: Manufacturers who wish to
participate in the program must submit
an executed Letter of Understanding by
February 14, 2005, 5 p.m. Eastern
Standard Time.

ADDRESSES: Letters of Understanding
may be obtained from and should be
submitted to Dr. Leticia Pibida, National
Institute of Standards and Technology,
Physics Laboratory, Ionizing Radiation
Division, 100 Bureau Drive, Mail Stop
8462, Gaithersburg, MD 20899-8462.
Letters of Understanding may be faxed
to: Dr. Leticia Pibida at (301) 926—7416.
FOR FURTHER INFORMATION CONTACT: For
shipping and further information, you
may telephone Dr. Leticia Pibida at
(301) 975-5538 or Dr. Michael
Unterweger at (301) 975-5536 or e-mail:
leticia.pibida@nist.gov or

michael. unterweger@nist.gov.

SUPPLEMENTARY INFORMATION: On behalf
of the Department of Homeland

Security, the National Institute of
Standards and Technology (NIST) is
coordinating performance tests of
commercially available equipment
based on the ANSI N42.32, N42.33,
N42.34 and N42.35 standards as well as
on the test and evaluation protocols for
the Department of Homeland Security
(DHS) by various National laboratories.
The tests are designed to determine the
effectiveness of radiation detection
instruments that may be used by first
responders in a radiological incident.
The participating National laboratories
are: Oak Ridge National Laboratory
(ORNL), Pacific Northwest National
Laboratory (PNNL), Los Alamos
National Laboratory (LANL) and
Lawrence Livermore National
Laboratory (LLNL).

Interested manufacturers should
contact NIST at the address given above.
NIST will supply a Letter of
Understanding, which the manufacturer
must execute and send to NIST. NIST
will then assign the manufacturer’s
equipment to the National laboratory
conducting the testing for that type of
device and will provide the
manufacturer with shipping instructions
for their equipment. All equipment
tested under this program must meet the
minimum specifications stated in ANSI
Standards N42.32 ‘Performance Criteria
for Alarming Personal Radiation
Detectors for Homeland Security,”
N42.33 “Portable Radiation Detection
Instrumentation for Homeland
Security,” N42.34 “Performance Criteria
for Hand-held Instruments for the
Detection and Identification of
Radionuclides,” and N42.35
“Evaluation and Performance of
Radiation Detection Portal Monitors for
Use in Homeland Security,” as detailed
below.

The instruments provided will be
tested according to the provisions in the
standards and will be returned to the
manufacturer after the tests by the
National laboratory that performed the
tests. Manufacturers should be aware
that some of the testing protocols may
damage or destroy the equipment. At
the conclusion of the testing, the
equipment will be returned to the
Manufacturer, c.o.d., in the condition
the equipment is in at the conclusion of
the testing. Neither NIST, the
Department of Homeland Security, nor
any National laboratory will be
responsible for the condition of the
equipment when returned to the
manufacturer. As a condition for
participating in this testing program,
each manufacturer must agree in
advance to hold harmless all of these
parties for the condition of the
equipment.
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The information acquired during the
tests will be compiled by the
Department of Homeland Security
(DHS) and will be copied to the
manufacturer for their instruments. A
summary of the results of equipment
testing will be made publicly available.
Manufacturers who do not want the
results of the testing of their equipment
to be made publicly available should
not participate in this program.

Participating manufacturers must
provide three units of each instrument
model. For portal monitors, two units of
each instrument model are required.
Manufacturers will pay all shipping
costs, but there is no cost to the
manufacturer for the testing. For the
results to be valid two out of three
submitted instruments per model must
be operational for all tests. No
modifications to the instruments are
permitted during the testing process.
Only calibrated instruments will be
accepted for the testing program.

The types of instruments and
preliminary specifications for each type
are as follows:

Type A Instruments

Alarming personal radiation devices
designed to detect low levels of
radiation and alert the wearer with a
visible, audible or vibratory alarm. They
are not to be electronic dosimeters,
radiation survey meters or other
instruments designed for health physics
use. If submitted for testing under this
category, electronic dosimeters, survey
meters, and similar health physics
instruments will be returned to the
manufacturer without testing.
Preliminary Specifications for Type A

e Personal sized (less than 20x10x 5
cm and less than 400 g).

¢ Capable of detecting photon
exposure rates from approximately 10 to
3000 micro R/h.

¢ Capable of detecting photon
energies from approximately 10 to 1000
keV.

¢ Capable of photon exposure rate
measurements with £30% accuracy.

¢ Audible, visible and/or vibratory
alarm less than 2 seconds after
detection.

e Optional response to neutrons.

e Mean time to false alarm greater
than 1 hour.

¢ Capable of normal operation over
temperature range from — 20 °C to +50
°C and humidity from 40% to 93%.

e Unaffected by RF from 20 MHz to
1000 MHz, magnetic fields of 1 mT and
electrostatic discharges of 6—8 kV.

Type B Instruments

Portable radiation detection
instrumentation equipped with gamma-

and x-ray detectors. The instruments
shall be able to determine exposure rate
and be equipped with alarming
capabilities. The survey meters should
be submitted either as a Type 1 or a
Type 2 instrument according to
standard N42.33 specifications. If
submitted for testing under this
category, electronic dosimeters, and
personal radiation devices instruments
will be returned to the manufacturer
without testing.

Preliminary Specifications for Type B
Type 1: Detection and Interdiction

o Storage space less than 1 ft3
excluding extendable probes.

e Weight less than 10 pounds (4.55
kg).

e Outer instrument case shall be
rigid, shock resistant, splash proof and
dust resistant.

e Capable of detecting photon
exposure rates from approximately 1 to
1000 micro R/h (that can be achieved
with several probes).

Type 2: Hazard Assessment

e Storage space less than 0.123
excluding extendable probes.

e Weight less than 6 pounds (2.7 kg).

¢ QOuter instrument case shall be
rigid, shockproof, waterproof (blowing
rain) and dust proof.

e Capable of detecting photon
exposure rates from approximately 100
micro R/h to 1000 R/h (that can be
achieved with several probes).

For Both Type 1 and 2

¢ Displays and alarm indications
shall be oriented towards the user.

e The instrument case shall be
constructed of materials that provide
easy decontamination for radioactive
materials and other potential surface
contaminants.

e Capable of photon exposure rate
measurements with +30% accuracy.

¢ Instruments shall allow the user to
set exposure rate alarm levels.

e Instruments shall indicate at least
the following faults: low battery supply;
detector failure; and high exposure rate
level.

¢ Batteries shall provide at least 12
hours of continuous use under standard
test conditions, i.e., the response of the
instrument shall remain unchanged.

e Response time to increase or
decrease in exposure rate display
(indication of less than 20% from actual
exposure rate value) shall be within 4
seconds.

o Instruments readout shall remain
“off-scale” for exposure rates greater
than the maximum value of the
instrument range

¢ Capable of normal operation over
temperature range from — 20 °C to +50
°C and humidity from 40% to 93%.

¢ Instruments shall be unaffected by
RF interference from 20 MHz to 1000
MHz, magnetic fields of 1 mT, and
electrostatic discharges of 6—8 kV.

Type C Instruments

Hand-held instruments for the
detection and identification of
radionuclides. These instruments shall
provide gamma exposure or dose rate
measurements, radionuclide
identification, and be equipped with
indication of neutron radiation. If
submitted for testing under this
category, instruments that are not
equipped with gamma-ray and neutron
detectors will be returned to the
manufacturer without testing.
Preliminary Specifications for Type C

¢ Equipped with neutron detector.

e Capable of detecting photon
energies from approximately 25 to 3000
keV.

e The instrument shall have the
ability to transfer data to an external
device, such as a computer.

e The instrument shall include: a
display that is easily readable over the
required temperature range and under
different lighting conditions, controls
that are user-friendly for routine
operation, a menu structure that is
simple and easy to be followed
intuitively, and a user-definable
radionuclide library with access via the
restricted mode. The instrument shall
have at least two different operating
modes, one mode for routine operation
and the other as a restricted (password
protected) mode. The instrument shall
be capable of operation if the user is
wearing gloves or if the instrument is
enclosed in anti-contamination
protection (e.g., plastic bag).

¢ Instruments shall be designed to
prevent water ingress from rain,
condensing moisture, or high humidity.

¢ Batteries shall be such that they
provide operation for a minimum of 2
hours of continuous use.

¢ Capable of normal operation over
temperature range from — 20 °C to +50
°C and humidity from 40% to 93%.

e Unaffected by RF from 20 MHz to
1000 MHz, magnetic fields of 1 mT and
electrostatic discharges of 6—8 kV.

Type D Instruments

Fixed or Transportable portal monitor
systems. These types of monitors
include fixed or transportable systems
used for detection of radioactive
materials concealed in people, packages
and vehicles (including rail vehicles).
These systems shall be capable of
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detecting gamma-rays emitted from
radioactive sources; neutron detection is
optional for all models except for
vehicle monitoring. If portal monitors
for vehicles are submitted for testing
without neutron detection capabilities,
instruments will be returned to the
manufacturer without testing.
Preliminary Specifications for Type D

e Pedestrian, vehicles, rail vehicles
and package monitors equipped with
gamma-ray detection are accepted for
testing.

¢ Vehicle monitors shall be equipped
with neutron detectors.

¢ Instruments shall communicate,
save and store time history data for later
retrieval including background readings
prior to and/or after an alarm, alarm
information shall include time and date.

e Monitor shall be capable of
providing local indication and alarm
signals (these signals should be
available at a remote station at a
distance of at least 50 m).

¢ Monitors shall continuously
indicate its operational or non-
operational condition.

¢ Capable of normal operation over
temperature range from — 30 °C to +55
°C and humidity from 10% to 93%.

e Unaffected by RF from 20 MHz to
1000 MHz, magnetic fields of 1 mT and
electrostatic discharges of 6—8 kV.

Dated: January 10, 2005.

Hratch G. Semerjian,

Acting Director.

[FR Doc. 05-835 Filed 1-13-05; 8:45 am]
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 011105C]

Proposed Information Collection;
Comment Request; Southeast Region
Vessel Identification Requirements

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before March 15, 2005.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Robert Sadler, NMFS, 9721
Executive Center Drive N., St.
Petersburg, FL 33702; (phone 727-570—
5760).

SUPPLEMENTARY INFORMATION:

1. Abstract

Regulations at 50 CFR 622.6 and 640.6
require that all vessels with Federal
permits to fish in the Southeast, and all
vessels that fish for or possess shrimp in
the Gulf, Exclusive Economic Zone
(EEZ), display the vessel’s official
number and, additionally, those vessels
with fish traps must display its traps’
color codes. The numbers and colors
codes must be in a specific size and
displayed on the port and starboard
sides of the deckhouse or hull and on
a weather deck. The display of the
identifying number and color-codes aids
in fishery law enforcement.

I1. Method of Collection
No information is collected.

III. Data

OMB Number: 0648—0358.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations, and individuals or
households.

Estimated Number of Respondents:
8,043.

Estimated Time Per Response: 45
minutes (15 minutes for each of three
markings) for fishing and shrimp
vessels; 30 minutes (10 minutes for each
of three markings) for vessels with fish
traps.

Estimated Total Annual Burden
Hours: 6,133.

Estimated Total Annual Cost to
Public: $245,290.

IV. Request for Comments

Comments are invited on: (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be

collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: January 7, 2005.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 05-837 Filed 1-13—05; 8:45 am]|
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 011105E]

Proposed Information Collection;
Comment Request; Foreign Fishing
Gear Identification Requirements

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before March 15, 2005.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW,
Washington, DC 20230 (or via the
Internet at DHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Bob Dickinson, F/SF4, Room
13304, 1315 East-West Highway, Silver
Spring, MD 20910-3282 (phone 301-
713-2276, ext. 154).

SUPPLEMENTARY INFORMATION:

1. Abstract

The regulations at 50 CFR part
600.503 require that foreign fishing
vessels that deploy gear that is not
physically and continuously attached to
the vessel must mark that gear with a
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buoy displaying the vessel identification
number of the vessel and attach a light
visible for two miles on a night with
good visibility. The marking of gear aids
law enforcement and enables other
fishermen to report on gear placed in
unauthorized areas.

There currently are no foreign vessels
authorized to do fishing that would be
subject to this requirement.

II. Method of Collection

No information is collected.
III. Data

OMB Number: 0648—0354.
Form Number: None.
Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents: 1.

Estimated Time Per Response: 15
minutes per marking.

Estimated Total Annual Burden
Hours: 1.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: January 7, 2005.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 05-838 Filed 1-13-05; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 011105F]

Proposed Information Collection;
Comment Request; Northwest Region
Gear Identification Requirements

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before March 15, 2005.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Carrie Nordeen, National
Marine Fisheries Service (NFMS), 7600
Sand Point Way N.E., Seattle, WA 98115
(or via the Internet at
carrie.nordeen@noaa.gov).

SUPPLEMENTARY INFORMATION:

I. Abstract

The success of fisheries management
programs depends significantly on
regulatory compliance. The
requirements that fishing gear be
marked are essential to facilitate
enforcement. The ability to link fishing
gear to the vessel owner or operator is
crucial to the enforcement of regulations
issued under the authority of the
Magnuson-Stevens Fishery
Conservation and Management Act. The
marking of fishing gear is also valuable
in actions concerning damage, loss, and
civil proceedings. The regulations
specify fishing gear must be marked
with the vessel’s official number, federal
permit or tag number, or some other
specified form of identification. The
regulations further specify how the gear
is to be marked (e.g., location and color).
Law enforcement personnel rely on this
information to assure compliance with

fisheries management regulations. Gear
that is not properly identified is
confiscated. The identifying number on
fishing gear is used by NMFS, the U.S.
Coast Guard, and other marine agencies
in issuing violations, prosecutions, and
other enforcement actions. Gear marking
helps ensure that a vessel harvests fish
only from its own traps/pots/other gear
and that traps/pots/other gear are not
illegally placed. Gear violations are
more readily prosecuted when the gear
is marked, allowing for more cost
effective enforcement. Cooperating
fishermen also use the number to report
placement or occurrence of gear in
unauthorized areas. Regulation-
compliant fishermen ultimately benefit
as unauthorized and illegal fishing is
deterred and more burdensome
regulations are avoided.

II. Method of Collection

The physical marking of fishing buoys
is done by the affected public
(fishermen in the Pacific Coast
Groundfish Fishery) according to
regulation. No information is collected.

III. Data

OMB Number: 0648—0352.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents:
548.

Estimated Time Per Response: 15
minutes per marking (with an average of
12 markings per vessel).

Estimated Total Annual Burden
Hours: 1,782.

Estimated Total Annual Cost to
Public: $23,166.

IV. Request for Comments

Comments are invited on: (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.
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Dated: January 7, 2005.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 05-839 Filed 1-13-05; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I.D. 011105D]

Proposed Information Collection;
Comment Request; Northwest Region
Vessel Identification Requirements

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995, Pub.
L. 104-13 (44 U.S.C. 3506 (c)(2)(A)).
DATES: Written comments must be
submitted on or before March 15, 2005.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Jamie Goen, NMFS, 7600
Sand Point Way NE, Seattle, WA 98115
(phone 206-526—4646).

SUPPLEMENTARY INFORMATION:
1. Abstract

The success of fisheries management
programs depends significantly on
regulatory compliance. The vessel
identification requirement is essential to
facilitate enforcement. The ability to
link fishing or other activity to the
vessel owner or operator is crucial to
enforcement of regulations issued under
the authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. A vessel’s official number is
required to be displayed on the port and
starboard sides of the deckhouse or hull,
and on a weather deck. It identifies each
vessel and should be visible at distances
at sea and in the air. Vessels that qualify
for particular fisheries are readily

identified, gear violations are more
readily prosecuted, and this allows for
more cost-effective enforcement.
Cooperating fishermen also use the
number to report suspicious activities
that they observe. Regulation-compliant
fishermen ultimately benefit as
unauthorized and illegal fishing is
deterred and more burdensome
regulations are avoided.

I1. Method of Collection

Fishing vessel owners physically
mark vessel with identification numbers
in three locations per vessel. No
information is collected.

II1. Data

OMB Number: 0648—0355.
Form Number: None.
Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations (fishermen in the
Open Access and Limited Entry Pacific
Coast Groundfish Fishery).

Estimated Number of Respondents:
1,693.

Estimated Time Per Response: 45
minutes (15 minutes per marking.

Estimated Total Annual Burden
Hours: 1,270 hours.

Estimated Total Annual Cost to
Public: $59,255 ($35 per vessel).

IV. Request for Comments

Comments are invited on: (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: January 7, 2005.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 05-840 Filed 1-13-05; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 011005C]

Proposed Information Collection;
Comment Request; Data Collection on
Marine Protected and Managed Areas

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before March 15, 2005.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Lani Watson, Special
Projects Office, National Oceanic and
Atmospheric Administration, SSMC4,
1305 East West Highway, Room 9431,
Silver Spring, MD 20910, or via email at
Lani.Watson@noaa.gov.

SUPPLEMENTARY INFORMATION:

1. Abstract

Executive Order 13158 directs the
Department of Commerce and the
Department of the Interior to work with
partners to strengthen the protection of
U.S. ocean and coastal resources by
developing a national system of marine
protected areas. The Departments of
Commerce and the Interior plan to work
closely with state, territorial, local, and
tribal governments, as well as other
stakeholders, to identify and inventory
the Nation’s existing marine protected
areas. Toward this end, the National
Oceanic and Atmospheric
Administration (NOAA) and the
Department of the Interior (DOI) have
created a dataform, available on a
password protected website, to be used
as a survey tool to collect and analyze
information on these existing sites. This
survey will allow NOAA and DOI to
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better understand the existing
protections for marine resources within
marine protected areas in the United
States. This information would also
support activities on marine protected
areas by state and local governments,
tribes, and other interested parties. The
survey contains directed questions
regarding the location, management and
enforcement authorities, types of
protections and restrictions, and the
length of time those protections or
restrictions are in place for each marine
protected area. Basic information about
the resources and activities at the sites
will also be collected. It is expected that
site managers from each marine
protected area will fill out the survey.
The collected information will be
housed in a searchable database that
will be made available to the public via
the marine protected area website at
mpa.gov. The survey has been in use for
the last three years and this notice
proposes to extend the data collection
time period.

II. Method of Collection

The information will be collected
using a dataform, available on a
password protected website. This allows
users to enter data at their own pace.
The survey contains extensive
embedded help and glossary files, as
well as required Paperwork Reduction
Act information.

III. Data

OMB Number: 0648—0449.

Form Number: None.

Type of Review: Regular submission.

Affected Public: State, local, or tribal
government.

Estimated Number of Respondents:
1,000.

Estimated Time Per Response: 5
hours.

Estimated Total Annual Burden
Hours: 5,000.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques

or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: January 7, 2005.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 05-841 Filed 1-13-05; 8:45 am]|
BILLING CODE 3510-08-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 011005F]

Proposed Information Collection;
Comment Request; Gear-Marking
Requirements in Antarctic Waters

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before March 15, 2005.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 66625,
14th and Constitution Avenue, NW,
Washington, DC 20230 (or via Internet
at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Robin Tuttle, F/ST3,
Room 12643, SSM(C-3, 1315 East-West
Highway, Silver Spring, MD 20910—
3282 [phone 301-713-2282, ext. 199).
SUPPLEMENTARY INFORMATION:

1. Abstract

U.S. vessels participating in Antarctic
fisheries must mark their fishing gear
with the vessel’s official identification
number, Federal permit or tag number,
or another approved form of
identification. The information on the

gear is used for enforcement of fishery
regulations.

II. Method of Collection

Identification information is
displayed on fishing gear. No
information is collected.

III. Data

OMB Number: 0648-0367.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations, and individuals
and households.

Estimated Number of Respondents: 3.

Estimated Time Per Response: 5
minutes to mark buoys or floats; 2
minutes to mark traps, pots, or trawl
gear.

Estimated Total Annual Burden
Hours: 30.

Estimated Total Annual Cost to
Public: $900.

IV. Request for Comments

Comments are invited on: (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: January 7, 2005.

Gwellnar Banks,

Management Analyst, Office of Chief
Information Officer.

[FR Doc. 05-842 Filed 1-13-05; 8:45 am|]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration

[1.D. 011005G]

Proposed Information Collection;

Comment Request; Southeast Region
Gear Identification Requirements

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).
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ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before March 15, 2005.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Robert Sadler, NMFS, 9721
Executive Center Drive N., St.
Petersburg, FL 33702 (phone 727-570—
5760).

SUPPLEMENTARY INFORMATION:
1. Abstract

The regulations at 50 CFR 622.6(b)
and 640.6 require that each fish or spiny
lobster trap or pot be marked with a tag
or the vessel permit number, depending
on the fishery, and have a buoy attached
that meets specified identification
requirements. The marking of gear aids
law enforcement, helps to ensure that
vessels only harvest fish from their own
gear, and makes it easier for fishermen
to report the use of gear in unauthorized
locations.

The regulations at 50 CFR 622.41
require that aquaculture site materials
be distinguishable from the natural
occurring substrate, depending on the
area either through marking or other
method. The marking of aquacultured
site materials aids determination of the
origin of those materials and, thereby,
helps ensure compliance with the
regulations.

II. Method of Collection

Public disclosure via marking the
fishing gear. No information is
collected.

III. Data

OMB Number: 0648—0359.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations, and individuals or
households.

Estimated Number of Respondents:
1,000.

Estimated Time Per Response: 20
minutes for marking of a Spanish
mackerel gillnet float; 7 minutes to tag
a trap; and 10 seconds to mark or tag an
aquacultured live rock.

Estimated Total Annual Burden
Hours: 2,192.

Estimated Total Annual Cost to
Public: $15,200.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: January 7, 2005.
Gwellnar Banks,
Management Analyst, Office of the Chief
Information Officer.
[FR Doc. 05-843 Filed 1-13-05; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 011005E]

Proposed Information Collection;
Comment Request; Foreign Fishing
Vessel Identification Requirements

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before March 15, 2005.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW,
Washington, DC 20230 (or via the
Internet at DHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Bob Dickinson, F/SF4, Room
13304, 1315 East-West Highway, Silver
Spring, MD 20910-3282 (phone 301—
713-2276, ext. 154).

SUPPLEMENTARY INFORMATION:

1. Abstract

The regulations at 50 CFR part
600.503 require that foreign fishing
vessels display the vessel’s international
radio call sign on the port and starboard
sides of the deckhouse or hull, and on
a weatherdeck. The numbers must be of
a specific size. The display of the
identifying number aids in fishery law
enforcement and allows other fishermen
to report suspicious activity.

II. Method of Collection
No information is collected.

III. Data

OMB Number: 0648-0356.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents: 5.

Estimated Time Per Response: 45
minutes (15 minutes for each of three
markings).

Estimated Total Annual Burden
Hours: 3.75.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
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they also will become a matter of public
record.

Dated: January 7, 2005.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 05-844 Filed 1-13-05; 8:45 am|]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 011005D]

Proposed Information Collection;
Comment Request; Economic Data
Collection for the Atlantic Wreckfish
Fishery

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before March 15, 2005.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Jim Waters, Department of
Commerce, NOAA, National Marine
Fisheries Service, 101 Pivers Island
Road, Beaufort, NC 28516-9722, (252—
728-8710).

SUPPLEMENTARY INFORMATION:

1. Abstract

The National Marine Fisheries Service
(NMFS) proposes to collect economic,
sociocultural and demographic data
through a one-time census about
commercial fishing for wreckfish
(Polyprion Americanus) along the U.S.
south Atlantic coast. The wreckfish
fishery has been managed with
Individual Transferable Quotas (ITQs)
since 1992. Few shareholders currently
fish for wreckfish, yet they have not

sold or leased their shares. This project
will address why shareholders chose
not to participate in the wreckfish
fishery, where and for what species they
did fish, and why they did not sell or
lease their unused quota to generate
revenue even though they did not fish
for wreckfish. Equally important is to
determine if the process of developing
an ITQ system contributed to the rapid
increase in fishing effort in the early
1990s. The results of this inquiry could
offer important lessons for economists,
fishery managers and others researching
the appropriateness of applying ITQ
systems in other fisheries in the
southeast.

I1. Method of Collection

Data will be collected through
personal interviews with approximately
50 past and current shareholders in the
ITQ management system for the
wreckfish fishery. Interviews will
include coded and open-ended
questions to inquire about experiences
with the fishery and the ITQ
management program. All interviews
will be tape-recorded and transcribed.
Participation in the study will be
voluntary.

III. Data

OMB Number: None.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Business and other
for-profit organizations.

Estimated Number of Respondents:
50.

Estimated Time Per Response: 2
hours.

Estimated Total Annual Burden
Hours: 100 hours.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;

they also will become a matter of public
record.

Dated: January 7, 2005.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 05-845 Filed 1-13-05; 8:45 am|]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 011005B]

Proposed Information Collection;
Comment Request; Survey of Intent
and Capacity to Harvest and Process
Fish and Shellfish (Northwest Region)

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before March 15, 2005.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW,
Washington, DC 20230 (or via the
Internet at DHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Becky L. Renko, NMFS,
7600 Sand Point Way NE, Seattle, WA
98115, 206-526—-6110.

SUPPLEMENTARY INFORMATION:

1. Abstract

Telephone interviews continue to be
necessary to determine the intent and
capacity of the various sectors of the
domestic fleet to harvest and process
Pacific whiting. Each year the Pacific
whiting optimum yield is divided
between the treaty Indian tribes on the
coast of Washington State and the three
sectors of the non-tribal commercial
fisheries (motherships, catcher/
processors, and shore-base processor). If
it is determined that a sector will be
unable to use all of their allocation
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before the end of the fishing year, NMFS
may reapportion whiting to the other
sectors to ensure full utilization of the
resource. Therefore, it is necessary to
collect information, via telephone and/
or email, from the groundfish industry
to determine the level of interest in
harvesting the unused portion of the
Pacific whiting resource and to project
the number of participants. This survey
continues to be valuable and important
in groundfish management.

II. Method of Collection

Telephone and email.
III. Data

OMB Number: 0648—0243.

Form Number: None.

Type of Review: Regular Submission.

Affected Public: Business or other for-
profit organizations (owners or
operators of vessels that catch or process
fish in ocean waters 0—200 nautical
miles offshore Washington, Oregon, and
California).

Estimated Number of Respondents:
40.

Estimated Time Per Response: 5
minutes.

Estimated Total Annual Burden
Hours: 3.33 hours.

Estimated Total Annual Cost to
Public: $0 (no capital expenditures
required).

IV. Request for Comments

Comments are invited on: (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: January 7, 2005.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 05—846 Filed 1-13-05; 8:45 am|
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 011105G]

Proposed Information Collection;
Comment Request; Coral Reefs
Economic Valuation Study

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before March 15, 2005.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Vernon R. Leeworthy, NOS/
Special Projects, 1305 East-West
Highway, SSMC 4, 9th Floor, Silver
Spring, Maryland 20910; or via e-mail at
Bob.Leeworthy@noaa.gov.

SUPPLEMENTARY INFORMATION:

1. Abstract

The purpose of this data collection is
to provide information on the value of
Hawaii’s coral reef habitats to specific
segments of the U.S. population. The
study will measure total economic
values for Hawaii’s coral reefs. This
effort is designed to provide defensible
information for both resource managers
and damage assessments on the value of
coral reef habitats and alternative
management actions. The project is
designed as a phased three-year effort to
ensure effective use of all the available
information. It will involve the
development of extensive knowledge
about how reef habitats are perceived,
implication of alternative management
actions, designing original survey
instruments, interviewing of a large
number of respondents via an
electronically downloadable and
submittable pretest (200) and survey

(2000), conducting formal statistical
analysis of the data, and developing a
decision support system for resource
managers to use. For total economic
value, a nationally oriented survey will
be conducted using stated preferences
methods.

II. Method of Collection

Data collection will be done in two
phases. First, a large-scale pretest of the
full survey instrument will be tested for
a response of up to 200 usable
observations. The pretest data will then
be analyzed and the questionnaire
revised, as needed. In the second phase,
the final survey instrument will be
administered to a sample of up to 2000
people. Both the pretest and final
surveys are planned as taking an average
of 30 minutes per completed interview.

III. Data

OMB Number: None.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Individuals or
households.

Estimated Number of Respondents:
2,200.

Estimated Time Per Response: 30
minutes for a pretest, and 30 minutes for
a final survey.

Estimated Total Annual Burden
Hours: 1,100.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: January 7, 2005.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 05-847 Filed 1-13-05; 8:45 am|
BILLING CODE 3510-JE-S
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COMMODITY FUTURES TRADING
COMMISSION

Performance of Certain Functions by
National Futures Association With
Respect to Those Foreign Firms Acting
in the Capacity of a Futures
Commission Merchant

AGENCY: Commodity Futures Trading
Commission.

ACTION: Notice and Order.

SUMMARY: The Commodity Futures
Trading Commission (“Commission”) is
authorizing the National Futures
Association (“NFA”) to confirm
exemptive relief to certain firms acting
in the capacity of a futures commission
merchant (“FCM”) that are subject to
regulation by a foreign futures authority
or that are members of a foreign self-
regulatory organization (“SRO”) in a
particular jurisdiction to which an order
under Commission Rule 30.10 has been
issued, notwithstanding that such firms
may be subject, in part, to joint
regulation by a second regulator or SRO
in another jurisdiction. The Commission
previously authorized NFA to confirm
exemptive relief solely to firms subject
to regulation by a single foreign futures
authority or that are members of a
foreign SRO. This Order extends the
scope of that authority. The Commission
also is authorizing NFA to maintain
records pertaining to the functions
described in this Order and to serve as
the official custodian of those
Commission records.

EFFECTIVE DATES: February 14, 2005.

FOR FURTHER INFORMATION CONTACT:
Lawrence B. Patent, Deputy Director, or
Andrew V. Chapin, Special Counsel,
Division of Clearing and Intermediary
Oversight, Commodity Futures Trading
Commission, 1155 21st Street, NW.,
Washington, DC 20581. Telephone:
(202) 418-5430. E-mail:
Ipatent@cftc.gov or achapin@cftc.gov.

United States of America, Before the
Commodity Futures Trading Commission,
Order Authorizing the Performance of
Certain Functions by National Futures
Association With Respect to Firms Seeking
Confirmation of Rule 30.10 Relief.

I. Authority

Section 8a(10) of the Commodity
Exchange Act? (“Act”) provides that the
Commission may authorize any person
to perform any portion of the
registration functions under the Act,
notwithstanding any other provision of
law, in accordance with rules adopted
by such person and submitted to the
Commission for approval or, if

17 U.S.C. 12a(10) (2004).

applicable, for review pursuant to
section 17(j) of the Act 2 and subject to
the provisions of the Act applicable to
registrations granted by the
Commission. NFA has confirmed its
willingness to perform certain functions
now performed by the Commission.3

On September 11, 1997, the
Commission authorized NFA to receive
requests for confirmation of Rule 30.10
relief (described in greater detail in Part
II below) on behalf of particular firms,
to verify such firms’ fitness and
compliance with the conditions of the
appropriate Rule 30.10 Order, and to
grant exemptive relief from registration
to qualifying firms pursuant to Rule
30.10.# The Commission stated that,
after it had examined the foreign
jurisdiction’s regulatory structure and
issued an Order under Rule 30.10,
granting general relief based upon the
comparability of that structure to the
regulatory framework under the Act, the
steps needed to determine if relief is
appropriate for particular firms are
similar to those undertaken in the
course of fitness checks performed by
NFA with respect to applicants under
the Act.? The Commission subsequently
authorized NFA to revoke the
confirmation of Rule 30.10 relief for any
firm that fails to comply with the terms
and conditions on which relief was
confirmed, and to withdraw the
confirmation of Rule 30.10 relief from
any firm that notifies NFA of its
decision to forfeit such relief.6

Upon consideration, the Commission
has determined to authorize NFA to
confirm exemptive relief from FCM
registration to certain firms organized in
one foreign jurisdiction and engaging in
cross-border activities from a branch
location in another jurisdiction, and
that, as a consequence, may be subject,
in part, to regulation by a foreign
regulator or SRO that has not been
issued an order under Rule 30.10. As
discussed below, this function involves
the registration or exemption from
registration of non-U.S. persons and is
related to trading by persons located in
the U.S. on non-U.S. markets.

II. Background

In 1987, the Commission adopted a
new Part 30 to its regulations to govern

27 U.S.C. 21(j) (2004).

3 Letter from Robert K. Wilmouth, President,
NFA, to Brooksley Born, Chairperson, dated August
27,1997; Letter from Daniel J. Roth, President,
NFA, to Sharon Brown-Hruska, Acting Chairperson,
dated December 22, 2004.

462 FR 47792-47793 (September 11, 1997). The
Commission also authorized NFA to serve as the
official custodian for records produced pursuant to
this undertaking. Id.

51d. at 47793.

664 FR 30489 (June 8, 1999).

the offer and sale to U.S. persons of
futures and option contracts entered
into on or subject to the rules of a
foreign board of trade.” These rules were
promulgated pursuant to sections
2(a)(1)(A), 4(b) and 4c of the Act, which
vest the Commission with exclusive
jurisdiction over the offer and sale, in
the U.S., of futures and options
contracts traded on or subject to the
rules of a board of trade, exchange or
market located outside of the U.S.8 Part
30 of the Commission’s rules sets forth
regulations governing foreign futures °
and foreign option 10 transactions
executed on behalf of foreign futures or
foreign options customers.1?
Specifically, Part 30 imposes
requirements in the following areas:
registration, disclosure, protection of
customer funds, recordkeeping,
reporting, sales practices and
compliance procedures.2

Rule 30.10 allows the Commission,
among other things, to exempt a foreign
firm acting in the capacity of an FCM
from compliance with certain rules
based upon the firm’s compliance with
comparable regulatory requirements
imposed by the firm’s home-country
regulator. The Commission has
established a process whereby a foreign
regulator or SRO can petition on behalf
of its regulatees or members,
respectively, for such an exemption
based upon the comparability of the
regulatory structure in the foreign
jurisdiction to that under the Act. The
specific elements examined in
evaluating whether the particular
foreign regulatory program provides a
basis for permitting substituted
compliance for purposes of exemptive
relief pursuant to Rule 30.10 are set
forth in Appendix A to Part 30

752 FR 28980 (August 5, 1987).

8 Commission rules referred to herein can be
found at 17 CFR Ch. I (2004).

9 “Foreign futures” as defined in Part 30 means
“any contract for the purchase or sale of any
commodity for future delivery made, or to be made,
on or subject to the rules of any foreign board of
trade.” Commission Rule 30.1(a).

10 “Foreign option” as defined in Part 30 means
“any transaction or agreement which is or is held
out to be of the character of, or is commonly known
to the trade as, an ‘option’, ‘privilege’, ‘indemnity’,
‘bid’, ‘offer’, ‘put’, ‘call’, ‘advance guaranty’, or
‘decline guaranty’, made or to be made on or subject
to the rules of any foreign board of trade.”
Commission Rule 30.1(b).

11 Pursuant to Rule 30.1(c), “Foreign futures or
foreign options customer” means “any person
located in the U.S., its territories or possessions
who trades in foreign futures or foreign options:
Provided, That an owner or holder of a proprietary
account as defined in paragraph (y) of § 1.3 of [the
Commission’s rules] shall not be deemed to be a
foreign futures or foreign options customer within
the meaning of §§30.6 and 30.7 of this part.”

12 See generally Commission Rules 30.1 through
30.9.
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(“Appendix A”).13 If the Commission
determines that the foreign
jurisdiction’s regulatory structure offers
comparable regulatory oversight, it may
issue an order, referred to as a “Rule
30.10 Order,” granting general relief
subject to certain conditions.14 Firms
seeking confirmation of relief must
make certain representations set forth in
the Rule 30.10 Order issued to the
regulator or SRO from the firm’s home
country.15 A foreign firm that has
obtained confirmation of relief pursuant
to a Rule 30.10 Order generally is
exempt from compliance with the Act
and Commission rules regarding
registration (including the registration of
its representatives), minimum capital,
recordkeeping, and, in some
circumstances, the treatment of
customer funds and disclosure, based
upon the substituted compliance with
the applicable local statutes and
regulations. The Commission issued its
first Rule 30.10 Order in 1988 and has
issued a total of eighteen Orders to

13 See 52 28990, 29001 (August 5, 1987).

14 These conditions require the regulator or SRO
responsible for monitoring the compliance of its
regulatees or member firms with the regulatory
requirements described in the Rule 30.10 petition
to make certain representations regarding the fitness
of each firm seeking to receive confirmation of Rule
30.10 relief, the protections to be afforded to U.S.
customers, and the exchange of information with
the Commission. See 62 FR 47792, 47793, n.7
(September 11, 1997).

15 A firm seeking confirmation of Rule 30.10 relief
is generally required to:

(1) Consent to jurisdiction in the U.S. and
designate an agent for service of process in the U.S.
in accordance with the requirements set forth in
Rule 30.5;

(2) Agree to make its books and records available
upon the request of any representative of the
Commission or the U.S. Department of Justice;

(3) Agree that all futures or regulated option
transactions with respect to U.S. customers will be
made on or subject to the rules of the applicable
exchanges and will be undertaken consistent with
rule and codes under which such firm operates;

(4) Represent that no principal of the firm would
be disqualified under Section 8a(2) of the Act from
registering to do business in the U.S. and notify the
Commission promptly of any change in that
representation;

(5) Disclose the identity of each U.S. affiliate or
subsidiary;

(6) Agree to be subject to NFA arbitration;

(7) Consent to the release of certain financial
information;

(8) Segregate customer funds from the firm'’s
proprietary funds, even if the ability to opt out is
generally available under local law; and

(9) Undertake to comply with the provisions of
law and rules which form the basis for granting the
exemption.

62 FR 47792, 47793, n.8. The terms and
conditions vary from order to order depending
upon the regulatory structure of the firm’s home
country. See e.g., 68 FR 58583, 58587 (October 10,
2003)(permitting eligible contract participants, as
defined in section 1a(12) of the Act, to opt out of
the segregation provisions set forth under the U.K.
Financial Services Act, as implemented by the
Financial Services Authority (“FSA”)).

foreign regulators and SROs in ten
countries.16

At the time the Commission adopted
Appendix A, firms conducting business
in a particular jurisdiction were fully
supervised by the regulatory authority
in that jurisdiction. Accordingly, the
Commission contemplated that, when it
issued a Rule 30.10 Order, firms
applying for confirmation of relief
would substitute compliance with the
applicable statutes and regulations in
effect in the recipient’s jurisdiction in
lieu of compliance with the applicable
Commission rules. Further, each Rule
30.10 Order provided that the eligibility
of any firm applying for confirmation of
the relief provided by the order would
be subject to, among other things, the
condition that the recipient regulator or
SRO represent in writing to the
Commission that it will monitor such
substituted compliance by the firm.

As aresult of general trends towards
increased global trading, the business
model for brokerage firms has
progressed from the operation of a firm
within the borders of a single country to
having a firm organized in one country,
but operating one or more other
countries through a branch or branches.
The firms are referred to herein as cross-
border futures brokers (“CBFBs”).
CBFBs, by their nature, are subject to
regulation in multiple jurisdictions. The
multi-jurisdictional regulation of such
activity is facilitated my memoranda of
understanding entered into by
governing regulatory authorities, and
changes to the law promoting cross-
border activities. In particular, the
European Union (“E.U.”) 17 has created
a unitary market whereby a firm
organized and recognized in one
country need not obtain separate
recognition before conducting brokerage
activities in another country. This
arrangement, commonly referred to as
the “European Passport,” is the product
of various Directives issued by the
Council for the European Union.8 The

16 The first Rule 30.10 Order was issued to the
Sydney Futures Exchange in Australia. 53 FR 44856
(November 7, 1988). The most recent Rule 30.10
Order was issued to ASX Futures Proprietary
Limited, also located in Australia. 68 FR 39006
(July 1, 2003). For a list of all Rule 30.10 Orders
issued by the Commission, please refer to the
Commission’s Web site: http://www.cftc.gov.

17 The E.U. is composed of 25 member states that
have agreed to delegate some sovereignty on
specific matters of joint interest to European
regulatory bodies. For example, the Council for the
European Union represents the governments for
each member state and enacts legislation in the
form of Directives. Each member is obligated to
enact local legislation consistent with these
Directives.

18 The Commission relied on the operation of the
European Passport when it issued a Rule 30.10
Order to Eurex Deutschland. 67 FR 30785 (May 8,
2002).

primary Directive underlying the
European Passport is the Investment
Services Directive (“IDS”’). The ISD
creates an authorization within the
European Economic Area (“EEA”), i.e.,
the European Passport, which enables
firms to engage in investment services
anywhere in the EEA without separate
authorization by the host country.
Under the ISD, the home country
regulator (the regulator or SRO in the
country in which the firm maintains its
head office) supervises the CBFB with
regard to the prudential aspects of the
broker’s business, such as minimum
capital requirements and the segregation
of customer funds, while the host
country regulator (the regulator or SRO
in the country where the branch is
located) is responsible for the remaining
aspects of the broker’s business,
including fitness, sales practices and
recordkeeping.1? Relief pursuant to the
European Passport is only available to
branches, and not subsidiaries, of E.U.
firms. Minimum capital requirements
for firms covered by the ISD are set by
the Capital Adequacy Directive and are
consistent with the Basel Capital
Accord.

With respect to Rule 30.10 relief, the
Commission may have issued a Rule
30.10 Order to both the host and home
country regulator. However, the original
Orders and representations made by the
CBFB and each regulator did not
contemplate a firm receiving
confirmation of Rule 30.10 relief under
either Order when it was not fully
regulated by a single regulator.

In recent years, Commission policy
has evolved toward acceptance of Rule
30.10 entities subject to multi-
jurisdictional regulation. For example,
the Commission has confirmed Rule
30.10 relief to non-U.K. entities
operating a branch in the U.K. pursuant
to the Rule 30.10 Order issued to FSA.
Where each of the two regulators were
recipients of Rule 30.10 Orders, the
Commission confirmed relief to the firm
in question based upon additional
representations from the home country

190n April 21, 2004, the Council for the
European Union adopted the Directive on Markets
in Financial Instruments (“MIFID”) as part of its
Financial Services Action Plan. The MIFID will
amend the Capital Adequacy Directive and
completely replace the ISD, and must be
implemented by E.U. member states no later than
April 30, 2006. The purpose of the MIFID is to
extend the scope of the ISD (and thus the European
Passport) in terms of both financial services and
instruments covered. The MIFID does not alter the
premise underlying the existing ISD that the home
country regulator shall be responsible for
supervising the prudential aspects of a firm’s
business, while the host country regulator shall be
responsible for ensuring that the services provided
by the branch comply with E.U.-wide standards for
conduct of business.
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(i.e., non-U.K.) regulator and the FSA
that the branch’s activities would be
regulated, in the aggregate, consistent
with the terms of the Rule 30.10 Order
issued to each regulator, including a
representation from each regulator that
it would provide the Commission with
the information regarding the branch’s
activities. In the circumstances where
the home country regulator was not the
recipient of a Rule 30.10 Order, the
Commission confirmed relief after
undertaking a review of the prudential
requirements implemented by the home
country regulator and upon receipt of
the additional representations regarding
the division of responsibilities for the
supervision of the firm and information
sharing.

III. Procedural Requirements

The Commission believes that the
Act’s customer protection mandate can
be effectively maintained by authorizing
NFA to confirm Rule 30.10 relief to an
CBFB subject to combined regulation by
authorities located in two different
jurisdictions under certain, pre-defined
circumstances. Specifically, the two
regulators or SROs, in the aggregate,
must regulate the CBFB consistent with
the provisions of Appendix A as
outlined in the Rule 30.10 Order issued
to each regulator or SRO. Moreover,
each regulator or SRO must be willing
and able to share relevant information
with each other and with the
Commission. Accordingly, the
Commission is authorizing NFA to
confirm Rule 30.10 relief to any CBFB
that solicits or accepts orders (and
accepts money, securities or property to
margin the trades that result or may
result therefrom) from U.S foreign
futures and options customers and that
is fully regulated, in the aggregate, by a
host and home country regulator, each
of which has received a Rule 30.10
Order from the Commission (hereafter,
“modified relief”’). For a CBFB to
receive confirmation of modified relief,
the CBFB: (1) Must apply for
confirmation of relief in accordance
with the provisions set forth in the host
country regulator’s or SRO’s Rule 30.10
Order; (2) represent that it will comply
with the relevant provisions of each
Rule 30.10 Order; (3) and agree to
provide to each regulator or SRO any
information regarding transactions
arising from such relief. In addition,
each regulator or SRO must confirm that
it will monitor the CBFB for compliance
with the local laws, rules and
regulations governing those aspects of
the broker’s business subject to
regulation in its respective jurisdiction,
and state that it will share information
with the Commission in accordance

with the terms and conditions of the
applicable Rule 30.10 Order.

The Commission also is authorizing
NFA to confirm modified Rule 30.10
relief to a CBFB that is organized and
operating pursuant to the European
Passport (as described herein) from a
branch location in a jurisdiction whose
regulator or SRO has received Rule
30.10 relief, notwithstanding that the
Commission has not issued a Rule 30.10
Order issued to the home country
regulator. As set forth above, the
Commission has determined that, in the
aggregate, the regulatory program
governing the cross-border activity of
any firm operating pursuant to the
European Passport from a branch
located within a jurisdiction whose
regulator or SRO has received Rule
30.10 relief provides a basis for
permitting substituted compliance for
purposes of exemptive relief pursuant to
Rule 30.10. Therefore, the Commission
believes that it is appropriate to no
longer require a CBFB operating
pursuant to the European Passport to
petition the Commission for
confirmation of relief when NFA
already has been authorized to confirm
other standardized requests for relief.

The CBFB seeking the alternative
modified Rule 30.10 relief under this
scenario must: (1) Apply for
confirmation of relief in accordance
with the provisions set forth in the host
country regulator’s or SRO’s Rule 30.10
Order; (2) represent that it will be
operating from a branch located in the
host country pursuant to the European
Passport, and will comply with the
applicable provisions of the host
country’s Rule 30.10 Order and the
applicable laws and regulations of its
country of origin, as well as all current
and future Directives and other
legislation underlying the European
Passport; and (3) agree to provide to the
host and home country regulator or SRO
any information regarding transactions
made in accordance with such relief. In
addition, both the host and home
country regulator, respectively, must
confirm that they will monitor the CBFB
for compliance with the local laws,
rules and regulations governing those
aspects of the broker’s business subject
to regulation in its respective
jurisdiction, and state that they will
share information with the Commission,
either in accordance with the terms and
conditions of the applicable Rule 30.10
Order (host country regulator) or
pursuant to a separate written
undertaking (home country regulator).
Prior to confirming modified Rule 30.10
relief under this alternative method,
NFA shall consult with Commission
staff to ensure that the information-

sharing arrangement between the
Commission and the home country
regulator is sufficient.

The Commission has determined, for
the time being, to retain the authority to
determine whether Rule 30.10 relief is
appropriate in other circumstances,
including those where a firm is
organized in a country whose home
country regulator is the recipient of a
Rule 30.10 order and seeks to conduct
brokerage activities pursuant to the
European Passport through a branch
from a location where the host country
regulator is not the recipient of a Rule
30.10 order. NFA shall continue to
forward to the appropriate Commission
staff in accordance with existing
procedures those applications not
addressed in this or prior Orders
granting NFA the authority to act on the
Commission’s behalf with respect to the
confirmation of relief under Rule 30.10.

By prior orders, the Commission, in
accordance with section 8a(10) of the
Act, has authorized NFA to maintain
various other Commission registration
records and certified NFA as the official
custodian of such records for this
agency.20 Consistent with those orders,
the Commission has determined to
authorize NFA to maintain and to serve
as the official custodian of records for
filings made pursuant to the relief set
forth herein. This determination is
based upon NFA’s continued
representations regarding the
implementation of rules and procedures
for maintaining and safeguarding all
such records. In maintaining the
Commission’s records pursuant to this
Order, NFA shall be subject to all other
requirements and obligations imposed
upon it by the Commission in existing
and future orders or regulations. In this
regard, NFA shall also implement such
additional procedures (or modify
existing procedures) as are necessary to
ensure the security and integrity of the
records in NFA’s custody and
acceptable to the Commission; to
facilitate prompt access to those records
by Commission and its staff, particularly
as described in other Commission
orders or rules; to facilitate disclosure of
public or nonpublic information in
those records when permitted by
Commission orders or rules and to keep
logs as required by the Commission
concerning disclosure of nonpublic
information; and otherwise to safeguard
the confidentiality of the records.

2049 FR 39593 (October 9, 1984); 50 FR 34885
(August 28, 1995); 51 FR 25929 (July 17, 1986); 54
FR 19594 (May 8, 1989); 54 41133 (October 5,
1989); 58 FR 19657 (April 15, 1993); 62 FR 47792
(September 11, 1997).
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IV. Conclusion

The Commission has determined, in
accordance with section 8a(10) of the
Act, to authorize NFA to grant
exemptive relief to any CBFB that
solicits or accepts orders (and accepts
money, securities or property to margin
the trades that result or may result
therefrom) from U.S. foreign futures and
options customers and that: (1) Is fully
regulated, in the aggregate, by a host and
home country regulator, each of which
has received a Rule 30.10 Order from
the Commission; or (2) is organized in
a home country and operating pursuant
to the European Passport (as described
herein) from a branch located in a host
country where the regulator or SRO has
received a Rule 30.10 Order,
notwithstanding that the Commission
has not issued a Rule 30.10 Order to the
home country regulator. The
Commission has determined further to
authorize NFA to maintain records
pertaining to the functions described in
this Order and to serve as the official
custodian of those Commission records.
The Commission’s authorization
concerning records is subject to the
terms and conditions set forth above.

The Commission notes that
confirmation of rule 30.10 relief
pursuant to this Order extends solely to
conduct by the firm’s branch in its
capacity as a member or regulatee of the
host country regulator from a location in
the host country, subject to the
Commission’s Limited Marketing
Orders.2® As such, the Rule 30.10 relief
would not extend to conduct
undertaken from any other office or
affiliate of the firm involving U.S.
customers under the Act, including any
office or branch located within the
home country.

NFA shall perform this function in
accordance with the standards
established by the Act and the
regulations and Commission orders,
including the procedural requirements
set forth in Part I1I of this Order, issued
thereunder and shall provide the
Commission with such summaries and
periodic reports as the Commission may
determine are necessary for the effective
oversight of this program.

211n 1992, the Commission issued an order
commonly referred to as the Limited Marketing
Order. 57 FR 49644 (November 3, 1992). The
Limited Marketing Order permits firms that have
received confirmation of Rule 30.10 relief, without
prior notice to the Commission, to engage in limited
marketing conduct with respect to foreign futures
or option contracts within the U.S. through their
employees or other representatives, subject to the
terms and conditions set forth therein. In 1994, the
Commission expanded the category of persons to
whom qualified firms may direct limited marketing
conduct. 59 FR 42156 (August 17, 1994).

This determined is based upon the
Congressional intent expressed in
Section 8a(10) of the Act that the
Commission have the authority to
authorize NFA to perform any portion of
the Commission’s registration
responsibilities under the Act for
purposes of carrying out these
responsibilities in the most efficient and
cost-effective manner and upon NFA’s
representations concerning the
standards and procedures to be followed
and the reports to be generated in
administering these functions. This
Order does not, however, authorize NFA
to render “no-action” positions,
exemptions or interpretations with
respect to applicable disclosure,
reporting, recordkeeping and
registration requirements. In addition,
nothing in this Order shall affect the
Commission’s authority to review NFA’s
performance of the Commission
functions listed above.

NFA is authorized to perform the
functions specified herein until such
time as the Commission orders
otherwise. Nothing in this Order shall
prevent the Commission from exercising
the authority described herein. NFA
may submit to the Commission for
decision any specific matters that NFA
has been authorized to perform, and
Commission staff will be available to
discuss with NFA staff issues relating to
the implementation of this Order.
Nothing in this Order affects the
applicability of previous orders issued
by the Commission under Part 30.

V. Cost-Benefit Analysis

Section 15(a) of the Act requires the
Commission to consider the costs and
benefits of its action before issuing a
new regulation under the Act. By its
terms, Section 15(a) does not require the
Commission to quantify the costs and
benefits of a new regulation or to
determine whether the benefits of the
regulation outweigh the costs. Rather,
Section 15(a) simply requires the
Commission to “consider the costs
benefits” of its action.

Section 15(a) further specifies that
costs and benefits shall be evaluated in
light of five broad areas of market and
public concern: Protection of market
participants and the public; efficiency,
competitiveness, an financial integrity
of futures markets; price discovery;
sound risk management practices; and
other public interest considerations.
Accordingly, the Commission could in
its discretion give greater weight to any
one of the five enumerated areas and
could in its discretion determine that,
notwithstanding its costs, a particular
rule was necessary or appropriate to
protect the public interest or to

effectuate any of the provisions or to
accomplish any of the purposes of the
Act. This Order is intended to create an
expedited process to confirm exemptive
relief to a class of qualified foreign
brokers that would otherwise be
required to seek relief through a more
time-consuming procedure.

1. Protection of market participants
and the public. The Order does not
change the requirements to qualify for
relief under Rule 30.10. Accordingly,
the Order has not effect on the
Commission’s ability to protect market
participants and the public.

2. Efficiency and competition. The
Order should permit a firm engaged in
cross-border activities to more quickly
secure exemptive relief under Rule
30.10, and thus provides a benefit of
greater efficiency.

3. Financial integrity of futures
markets and price discovery. The Order
does not have any effect, from the
standpoint of imposing costs or creating
benefits, on the financial integrity of
futures markets and price discovery.

4. Sound risk management practices.
The Order does not impact the risk
management practices of the futures and
options industry.

5. Other public interest
considerations. The performance of the
functions described herein by NFA will
significantly reduce the amount of
Commission and staff resources
dedicated to the Part 30 program.

Upon consideration of these factors,
the Commission has determined to issue
this Order.

Issued in Washington, DC, on January 11,
2005, by the Commission.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 05-814 Filed 1-13-05; 8:45 am]
BILLING CODE 8351-01-M

DEPARTMENT OF DEFENSE
Department of the Navy

Meeting of the Chief of Naval
Operations (CNO) Executive Panel

AGENCY: Department of the Navy, DOD.
ACTION: Notice of Closed Meeting.

SUMMARY: The CNO Executive Panel is
to report the findings and
recommendations of the Special Access
Program Processes Study Group to the
Chief of Naval Operations. The meeting
will consist of discussions of policy
considerations on the Navy’s Special
Access Programs and how well they are
integrated into the overall Navy, DOD,
and allied requirements processes.
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DATES: The meeting will be held on
Friday, January 28, 2005, from 10:30
a.m. to 12 p.m.

ADDRESSES: The meeting will be held at
the Chief of Naval Operations office,
Room 4E540, 2000 Navy Pentagon,
Washington, DC 20350.

FOR FURTHER INFORMATION CONTACT:
Karen Ray, CNO Executive Panel, 4825
Mark Center Drive, Alexandria, VA
22311, 703-681-4907.

SUPPLEMENTARY INFORMATION: Pursuant
to the provisions of the Federal
Advisory Committee Act (5 U.S.C. App.
2), these matters constitute classified
information that is specifically
authorized by Executive Order to be
kept secret in the interest of national
defense and are, in fact, properly
classified pursuant to such Executive
Order.

Accordingly, the Secretary of the
Navy has determined in writing that the
public interest requires that all sessions
of the meeting be closed to the public
because they will be concerned with
matters listed in section 552b(c)(1) of
title 5, United States Code.

Dated: January 7, 2005.
1.C. Le Moyne, Jr.,

Judge Advocate General’s Corps, U.S. Navy,
Alternate Federal Register Liaison Officer.

[FR Doc. 05—-783 Filed 1-13-05; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF EDUCATION

Teaching American History

AGENCY: Office of Innovation and
Improvement, Department of Education.
ACTION: Notice of proposed selection
criteria and other application
requirements.

SUMMARY: We propose selection criteria
and other application requirements
under the Teaching American History
(TAH) grant program. We may use these
criteria and the application
requirements for competitions in fiscal
year (FY) 2005 and in later years. We
take this action to add selection criteria
and to provide more specificity with
regard to the range of awards and the
number of awards a local educational
agency (LEA) may receive in each
competition.

DATES: We must receive your comments
on or before February 14, 2005.
ADDRESSES: Address all comments about
this proposed priority and other
application requirements to Alex Stein,
U.S. Department of Education, 400
Maryland Avenue, SW., room 4W218,
FOB6, Washington, DC 20202-6140. If

you prefer to send your comments
through the Internet, you may send
them to us at the following address:
comments@ed.gov.

You must include the term “Teaching
American History” in the subject line of
your electronic message.

FOR FURTHER INFORMATION CONTACT: Alex
Stein. Telephone: (202) 205-9085 or via
Internet: Alex.Stein@ed.gov.

If you use a telecommunications
devise for the deaf (TDD), you may call
the Federal Relay Service (FRS) at 1—
800-877-8339.

Individuals with disabilities may
obtain this document in an alternative
format (e.g. Braille, large print,
audiotape, or computer diskette) on
request to the contact person listed
under FOR FURTHER INFORMATION
CONTACT.

SUPPLEMENTARY INFORMATION:
Invitation To Comment

We invite you to submit comments
regarding these selection criteria and
other application requirements. Also,
we invite you to assist us in complying
with the specific requirements of
Executive Order 12866 and its overall
requirement of reducing regulatory
burden that might result from these
criteria and other application
requirements. Please let us know of any
further opportunities we should take to
reduce potential costs or increase
potential benefits while preserving the
effective and efficient administration of
the program.

During and after the comment period,
you may inspect all public comments
about these proposed selection criteria
and other application requirements in
room 4W218, 400 Maryland Avenue,
SW., Washington, DC, between the
hours of 8:30 a.m. and 4 p.m., eastern
time, Monday through Friday of each
week except Federal holidays.

Assistance to Individuals With
Disabilities in Reviewing the
Rulemaking Record

On request, we will supply an
appropriate aid, such as a reader or
print magnifier, to an individual with a
disability who needs assistance to
review the comments or other
documents in the public rulemaking
record for these proposed selection
criteria and other application
requirements. If you want to schedule
an appointment for this type of aid,
please contact the person listed under
FOR FURTHER INFORMATION CONTACT.

General Information

We will announce the final selection
criteria and other application

requirements in a notice in the Federal
Register. We will determine the final
selection criteria and other application
requirements after considering
responses to this notice and other
information available to the Department.
This notice does not preclude us from
proposing additional requirements,
subject to meeting applicable
rulemaking requirements.

Note: This notice does not solicit
applications. In any year in which we choose
to use these proposed selection criteria and
other application requirements, we invite
applications through a notice in the Federal
Register.

Discussion of Proposed Selection
Criteria

Background

In the past, the selection criteria for
the TAH program were taken directly
from the program statute and the
Education Department General
Administrative Regulations (EDGAR).
Our experience with competitions, peer
reviewers, applicants, and funded
grantees demonstrates the need to
develop selection criteria that more
adequately reflect the qualities of
successful TAH grantees. These
proposed selection criteria would,
therefore, provide the applicant with
more detail and clarity with regard to
the information that is most likely to
result in a high-quality application.
Through the selection criteria, we are
encouraging applicants to describe: (1)
The specific history content to be taught
under the grant; (2) how the
professional development provided by
the grant will improve the quality of
instruction; (3) how the evaluation will
be aligned with the project design; and
(4) the importance of the outcomes
likely to be attained through the grant.
We also encourage applicants to explain
their rationale for selecting certain
partners so that the reviewers will have
a greater understanding of the potential
role and contribution of the partner(s) in
achieving the objectives of the grant.

We also encourage applicants to
ensure that grant activities will focus on
building capacity in the LEA receiving
the award. Teachers in the LEA
receiving the grant should be the
primary recipients of the grant services,
and the LEA should be actively
involved in the administration of the
grant.

We are proposing the additional
criteria so that, along with providing a
description of the goals and objectives
of the application, applicants will
describe clear and specific means by
which they will achieve those goals and
objectives.
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Proposed Selection Criteria

The Secretary proposes to use the
following selection criteria to evaluate
applications under this program. The
maximum score for all of these criteria
is 100 points. In any given year we will
announce the maximum possible score
for each criterion, either in the
application notice published in the
Federal Register or in the application
package.

(1) Project quality. The Secretary
considers the quality of the proposed
project by considering—

(a) The likelihood that the proposed
project will develop, implement, and
strengthen programs to teach traditional
American history as a separate academic
subject (not as a component of social
studies) within elementary school and
secondary school curricula, including
the implementation of activities:

(i) To provide professional
development and teacher education
activities with respect to traditional
American history; and

(ii) To improve the quality of
instruction in traditional American
history.

(b) How specific traditional American
history content will be covered by the
grant (including the significant issues,
episodes, and turning points in the
history of the United States; how the
words and deeds of individual
Americans have determined the course
of our Nation; and how the principles of
freedom and democracy articulated in
the founding documents of this nation
have shaped America’s struggles and
achievements and its social, political,
and legal institutions and relations); the
format in which the project will deliver
the history content; and the quality of
the staff and consultants responsible for
delivering these content-based
professional development activities. The
applicant may also attach curriculum
vitae for individuals who will provide
the content training to the teachers.

(c) How teachers will use the
knowledge acquired from project
activities to improve the quality of
instruction. This description may
include plans for reviewing how
teachers’ lesson planning and classroom
teaching are affected by their
participation in project activities.

(d) How well the applicant describes
a plan that meets the statutory
requirement to carry out activities under
the grant in partnership with one or
more of the following:

(i) An institution of higher education.

(ii) A nonprofit history or humanities
organization.

(iii) A library or museum.

(e) The applicant’s rationale for
selecting the partners and its

description of specific activities that the
partner(s) will contribute to the grant
during each year of the project. The
applicant should include a
memorandum of understanding or
detailed letters of commitment from the
partner(s) in an appendix to the
application narrative.

(2) Significance. The Secretary
considers the significance of the
proposed project. In determining the
significance of the project, the Secretary
considers—

(a) The extent to which the proposed
project is likely to build the local
capacity, and locally implement
services, to improve or expand the
LEA’s ability to provide American
history teachers professional
development in traditional American
history subject content and content-
related teaching strategies.

(b) The importance or magnitude of
the results or outcomes likely to be
attained by the proposed project,
especially improvements in teaching
and student achievement.

Note: In meeting this criterion, the
Secretary encourages the applicant to include
background and statistical information to
explain the project’s significance. For
example, the applicant could include
information on: The extent to which teachers
in the LEA are not certified in history or
social studies; student achievement data in
American history; and rates of student
participation in courses such as Advanced
Placement American History.

(3) Quality of the management plan.
The Secretary considers the quality of
the management plan for the proposed
project. In determining the quality of the
management plan for the proposed
project, the Secretary considers the
following factors:

(a) The adequacy of the management
plan to achieve the objectives of the
proposed project on time and within
budget, including clearly defined
responsibilities, timelines, and
milestones for accomplishing project
tasks.

(b) The extent to which the time
commitments of the project director and
other key project personnel are
appropriate and adequate to meet the
objectives of the proposed project.

(4) Quality of the project evaluation.
The Secretary considers the quality of
the evaluation to be conducted of the
proposed project. In determining the
quality of the evaluation, the Secretary
considers:

(a) The extent to which the methods
of evaluation include the use of
objective performance measures that are
clearly related to the intended outcomes
of the project and will produce

quantitative and qualitative data to the
extent possible.

(b) How well the evaluation plans are
aligned with the project design
explained under the Project Quality
criterion.

(c) Whether the evaluation includes
benchmarks to monitor progress toward
specific project objectives, and outcome
measures to assess the impact on
teaching and learning or other important
outcomes for project participants.

(d) Whether the applicant identifies
the individual and/or organization that
has agreed to serve as evaluator for the
project and includes a description of the
qualifications of that evaluator.

(e) The extent to which the applicant
indicates the following:

(i) What types of data will be
collected;

(ii) When various types of data will be
collected;

(iii) What methods will be used to
collect data;

(iv) What data collection instruments
will be developed;

(v) How the data will be analyzed;

(vi) When reports of results and
outcomes will be available;

(vii) How the applicant will use the
information collected through the
evaluation to monitor the progress of the
funded project and to provide
accountability information about both
success at the initial site and effective
strategies for replication in other
settings; and

(viii) How the applicant will devote
an appropriate level of resources to
project evaluation.

Discussion of Proposed Funding of
Projects

Background

The TAH program currently awards
$350,000-$1,000,000 total funding for a
project period for LEAs with
enrollments of fewer than 300,000
students; and $500,000-$2,000,000 for
LEAs with enrollments above 300,000.
The proposed requirements would
permit a maximum of $500,000 for LEAs
with enrollments of fewer than 20,000
students; $350,000-$1,000,000 for LEAs
with enrollments of 20,000-300,000
students; and $500,000-$2,000,000 for
LEAs with enrollments above 300,000
students. As revised, the award amounts
would be more proportionate to the
number of teachers likely to be served
and the number of students enrolled by
the LEA.

Currently there is no limit on the
number of grants that may be awarded
per LEA. The proposed requirements
would permit only one award per LEA
per competition. This will enable more
LEAs to participate in this program.
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Proposed Funding

(1) Total funding for a three-year
project period is a maximum or
$500,000 for LEAs with enrollments of
fewer than 20,000 students; $350,000—
$1,000,000 for LEAs with enrollments of
20,000-300,000 students; and $500,000—
$2,000,000 for LEAs with enrollments
above 300,000 students.

(2) A maximum of one grant will be
awarded per LEA per competition.

Executive Order 12866

This notice of proposed selection
criteria and other application
requirements has been reviewed in
accordance with Executive Order 12866.
Under the terms of the order, we have
assessed the potential costs and benefits
of this regulatory action.

The potential costs associated with
the notice of proposed selection criteria
and other application requirements are
those resulting from statutory
requirements and those we have
determined as necessary for
administering this program effectively
and efficiently.

In assessing the potential costs and
benefits—both quantitative and
qualitative—of this notice of proposed
selection criteria and other application
requirements, we have determined that
the benefits of the proposed selection
criteria and other application
requirements justify the costs.

We have also determined that this
regulatory action does not unduly
interfere with State, local, and tribal
governments in the exercise of their
governmental functions.

Summary of potential costs and
benefits: The potential cost associated
with these proposed selection criteria
and other application requirements is
minimal while the benefits are
significant. Grantees may anticipate
costs with completing the application
process in terms of staff and partner
time, copying, and mailing or delivery.
The use of E-Application technology
reduces mailing and copying costs
significantly.

The benefit of the proposed selection
criteria is that they will help applicants
prepare higher-quality and more
comprehensive proposals.

Intergovernmental Review

This program is subject to Executive
Order 12372 and the regulations in 34
CFR part 79. One of the objectives of the
Executive order is to foster an
intergovernmental partnership and a
strengthened federalism. The Executive
order relies on processes developed by
State and local governments for
coordination and review of proposed
Federal financial assistance.

This document provides early
notification of our specific plans and
actions for this program.

Electronic Access to This Document

You may view this document, as well
as all other Department of Education
documents published in the Federal
Register, in text or Adobe Portable
Document Format (PDF) on the Internet
at the following site: http://www.ed.gov/
news/fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
PDF, call the U.S. Government Printing
Office (GPO), toll free, at 1-888—293—
6498; or in the Washington, DC, area, at
(202) 512-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Program Authority: 20 U.S.C. 6721-6722.
(Catalog of Federal Domestic Assistance
Number 84.215X)

Dated: January 11, 2005.

Nina Shokraii Rees,

Assistant Deputy Secretary for Innovation and
Improvement.

[FR Doc. E5—145 Filed 1-13-05; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Alliant Energy Corporate Services,
Inc.; Notice of Initiation of Proceeding
and Refund Effective Date

January 7, 2005.

On December 20, 2004, the
Commission issued an order in Docket
Nos. ER99-230-000, et al. and ER03—
762-000, et al. The Commission’s order
institutes a proceeding in Docket No.
EL05-5-000, pursuant to section 206 of
the Federal Power Act, concerning the
justness and reasonableness of Alliant
Energy Corporate Services, Inc.’s
market-based rates.

The refund effective date in Docket
No. EL05-5-000, established pursuant
to section 206(b) of the Federal Power
Act will be 60 days following
publication of this notice in the Federal
Register.

Magalie R. Salas,

Secretary.

[FR Doc. E5-143 Filed 1-13-05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP05-145-000]

Florida Gas Transmission Company;
Notice of Filing of Annual Report

January 7, 2005.

Take notice that on January 3, 2005,
Florida Gas Transmission Company
(FGT) tendered for filing pursuant to
Section 19.1 of the General Terms and
Conditions of its FERC Gas Tariff, Third
Revised Volume No. 1, schedules
detailing certain information related to
its cash-out mechanism, fuel resolution
mechanism and balancing tools charges
for the accounting months October 2003
through September 2004. FGT states
that no tariff changes are proposed.

FGT states that it has recorded excess
costs of $309,204 during the current
settlement period, which when
combined with the $2,399,985 net
deficiency carried forward from the
preceding Settlement Period and
interest income of $187,722, result in a
cumulative net cost balance of
$2,521,467 as of September 30, 2004.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public



2628

Federal Register/Vol. 70, No. 10/Friday, January 14, 2005/ Notices

Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Intervention and Protest Date: 5 p.m.
eastern time on January 18, 2005.

Magalie R. Salas,
Secretary.

[FR Doc. E5—142 Filed 1-13-05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. PR05-6—-000]

Magic Valley Pipeline, L.P.; Notice of
Petition for Rate Approval

January 7, 2005.

Take notice that on December 27,
2004, Magic Valley Pipeline, L.P. (Magic
Valley) filed a petition for rate approval
pursuant to section 284.123(b)(2) of the
Commission’s Regulations. Magic Valley
requests the Commission to approve a
maximum monthly reservation charge of
$1.0175 per Dth for firm transportation
service, and a maximum rate of $0.0335
per Dth for interruptible transportation
service under section 311 of the Natural
Gas Policy Act.

Any person desiring to participate in
this rate proceeding must file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington DC 20426,
in accordance with Sections 385.214 or
385.211 of the Commission’s Rules and
Regulations. All such motions or
protests must be filed with the Secretary
of the Commission on or before the date
as indicated below. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene.

This petition for rate approval is
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, with any
FERC Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call

(866) 208—3676 (toll free) or for TTY,
(202) 502—-8659. Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. The
Commission strongly encourages
electronic filings. See, 18 CFR
385.2001(1)(iii) and the instructions on
the Commission’s Web site under the
“e-Filing” link.

Intervention and Protest Date: January
28, 2005.

Magalie R. Salas,

Secretary.

[FR Doc. E5—-141 Filed 1-13-05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP05-146—-000]

Northern Border Pipeline Company;
Notice of Petition for Limited Waiver of
Tariff Provisions

January 7, 2005.

Take notice that on January 3, 2005,
Northern Border Pipeline Company
(Northern Border) filed a petition for a
limited waiver of Subsection 6.1(a)(iii)
of Rate Schedule PAL effective
December 25, 2004 through December
30, 2004.

Northern Border states that Peoples
Energy Wholesale Marketing (PEWM)
notified Northern Border that, due to an
oversight by PEWM and due to limited
staffing during the holiday season,
PEWM failed to remove parked
quantities of natural gas by the required
deadline, thus causing such parked
quantities to become the property of
Northern Border at no cost, free and
clear of any adverse claims.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or

protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E5-137 Filed 1-13-05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2150-027]

Puget Sound Energy, Inc.; Notice
Granting Intervention and Granting
Late Intervention

January 7, 2005.

1. On August 14, 2002, the
Commission issued notice of an
application for amendment of license,
filed by Puget Sound Energy, Inc.
(Puget), for the Baker River Project No.
2150. The project is located on the
Baker River in Skagit and Whatcom
Counties, Washington. The notice
established September 13, 2002, as the
deadline for filing motions to intervene
in the proceeding.

2. Timely motions to intervene were
filed by the Skagit System Cooperative,
National Marine Fisheries Service, U.S.
Department of the Interior, U.S.
Department of Agriculture, Washington
Department of Fish and Wildlife, City of
Seattle, and American Rivers and
Washington Trout (jointly). On
September 27, 2002, Puget filed an
answer opposing the motion filed by
American Rivers and Washington Trout,
and objecting to certain aspects of some
of the other motions. On April 2, 2004,
Skagit County, Washington, filed a
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motion for late intervention in this
proceeding. On April 19, 2004, Puget
filed an answer in opposition to the
motion.

3. Granting the motions to intervene
will not unduly delay or disrupt the
proceeding or prejudice other parties to
it. Therefore, pursuant to Rule 214, 18
CFR 385.214 (2004), all timely motions
to intervene filed in this amendment
proceeding are granted, and the motion
for late intervention filed by Skagit
County is granted, subject to the
Commission’s rules and regulations.

Magalie R. Salas,
Secretary.

[FR Doc. E5—140 Filed 1-13-05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application for Non-Project
Use of Project Lands and Soliciting
Comments, Motions To Intervene, and
Protests

January 7, 2005.

Take notice that the following
applications have been filed with the
Commission and is available for public
inspection:

a. Application Type: Non-Project Use
of Project Lands.

b. Project Nos: 1490-038 and 039.

c. Date Filed: November 24, 2004.

d. Applicant: Brazos River Authority.

e. Name of Project: Morris Sheppard
Project.

f. Location: The project is located on
the Possum Kingdom Reservoir on the
Brazos River in Palo Pinto County,
Texas. This project does not occupy any
federal or tribal lands.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a) 825(r) and 799 and
801.

h. Applicant Contact: Mr. Phillip J.
Ford, General Manager/CEO, Brazos
River Authority, 4600 Cobbs Drive, P.O.
Box 7555, Waco, TX, 76714-7555, (254)
761-3100.

i. FERC Contacts: Any questions on
this notice should be addressed to Mrs.
Jean Potvin at (202) 502—8928, or e-mail
address: jean.potvin@ferc.gov.

j. Deadline for Filing Comments and
or Motions: February 7, 2005.

All Documents (Original and Eight
Copies) Should be Filed With: Ms.
Magalie R. Salas, Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington DC 20426.
Please include the project number (P—
1490-038 and/or 039) on any comments
or motions filed. Comments, protests,

and interventions may be filed
electronically via the Internet in lieu of
paper. See, 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s Web site under the “‘e-
Filing” link. The Commission strongly
encourages e-filings.

k. Description of Request: Brazos
River Authority (Authority) is seeking
Commission approval to permit the
existing 60-slip facility and the addition
of 24 boat slips at The Breakers Marina
(P—1490-038). The Authority is also
seeking Commission approval to permit
the existing 120 slip facility and the
addition of 76 boat slips at the Hill
Country Harbor Marina (P—1490-039).

1. Location of the Application: The
filing is available for review at the
Commission in the Public Reference
Room, located at 888 First Street, NE.,
Room 2A, Washington, DC 20426, or
may be viewed on the Commission’s
Web site at http://www.ferc.gov using
the “eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, please contact
FERC Online support at
FERCOnLineSupport@ferc.gov or toll
free (866) 208 3676 or TTY, contact
(202) 502-8659.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

o. Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”’, OR
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers. A copy of any motion to
intervene must also be served upon each
representative of the Applicant
specified in the particular application.

p. Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.

A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

g. Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site at http://www.ferc.gov under the “‘e-
Filing” link.

Magalie R. Salas,

Secretary.

[FR Doc. E5-139 Filed 1-13-05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. ER04-433-000 and ER04-433—-
001, ER04-432-000 and ER04-432-001]

New England Power Pool Bangor
Hydro-Electric Company, et al.; Notice
of Technical Conference

January 7, 2005.

Take notice that on January 14, 2005,
at 1 p.m., at the offices of the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
a technical conference will be held, as
requested in a January 5, 2005, motion
filed by the New England Transmission
Owners and ISO New England Inc. (ISO
New England).

The purpose of the technical
conference will be to address
compliance issues (the form and manner
of compliance) relating to the
Commission’s directive in these
proceedings that the New England
Transmission Owners either: (i) Amend
their Local Tariffs to include the pro
forma Standard Large Interconnection
Procedures (LGIP) and the Standard
Large Generator Interconnection
Agreement (LGIA); or (ii) transfer to ISO
New England, or its successor RTO,
control over the significant aspects of
the Local Tariff interconnection
process.? Specific issues to be addressed
at the technical conference include:

(1) The nature and timing of a
compliance filing proposing to include
the pro forma LGIP and LGIA in the
Local Tariffs, including what burden
must be met to demonstrate that any
proposed variation meets the

1 See New England Power Pool and Bangor Hydro
Electric Company, 109 FERC { 61,155 (2004)
(November 8 Order), reh’g pending.
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Commission’s consistent with or
superior to test;

(2) The nature and timing of a
compliance filing proposing to transfer
to ISO New England, or its successor
RTO, control over the significant aspects
of the Local Tariff interconnection
process;

(3) The extent to which any generator
seeking to interconnect to a non-Pool
Transmission Facility under a Local
Tariff may be affected by the form and
manner in which the New England
Transmission Owners comply with the
November 8 Order; and

(4) The extent to which any other
market participant may be affected by
the form and manner in which the New
England Transmission Owners comply
with the November 8 Order.

Parties seeking to participate in the
technical conference should file a
statement of position with the
Commission on or before January 12,
2005, including therein any
recommendation that party expects to
make at the technical conference
regarding the above-noted issues. An
electronic version of that filing must be
e-mailed to Morris Margolis at
morris.margolis@ferc.gov and Kent
Carter at kent.carter@ferc.gov.

Magalie R. Salas,

Secretary.

[FR Doc. E5—-138 Filed 1-13-05; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL~6659-5]

Environmental Impact Statements;
Notice of Availability

Responsible Agency: Office of Federal
Activities, General Information (202)
564-7167 or http://www.epa.gov/
compliance/nepa/.

Weekly receipt of Environmental Impact

Statements
Filed January 3, 2005, through January

7, 2005
Pursuant to 40 CFR 1506.9.

EIS No. 050000, DRAFT EIS, AFS, UT,
Ogden Ranger District Travel Plan, To
Update the Travel Management Plan,
Wasatch-Cache National Plan, Ogden
Ranger District, Box Elder, Cache,
Morgan, Weber and Rich Counties,
UT, Comment Period Ends: February
28, 2005, Contact: Rick Vallejos (801)
625-5112.

EIS No. 050001, FINAL EIS, FHW, NJ,
Penns Neck Area Transportation
Service Improvements, Phase I
Archeological Survey, U.S. 1, Sections

2S and 3], Funding, West Windsor
and Princeton Townships, Mercer
County, and Plainsboro Township,
Middlesex County, NJ, Wait Period
Ends: February 14, 2005, Contact:
Young Kim (609) 637—4233.

EIS No. 050002, DRAFT SUPPLEMENT,
NPS, WA, Elwha River Ecosystem
Restoration Implementation Project,
Updated Information, Olympic
Peninsula, Challam County, WA,
Comment Period Ends: March 15,
2005, Contact: Brian Winter (360)
565-1320.

EIS No. 050003, FINAL EIS, AFS, MT,
Gallatin National Forest, Main
Boulder Fuels Reduction Project,
Implementation, Gallatin National
Forest, Big Timber Ranger District, Big
Timber, Sweetgrass and Park
Counties, MT, Wait Period Ends:
February 14, 2005, Contact: Barbara
Ping (406) 522-2570.

EIS No. 050004, FINAL EIS, SFW, WA,
ID, OR, CA, Caspian Tern (sterna
caspia) Management to Reduce
Predation of Juvenile Salmonids in
the Columbia River Esturary, To
Comply with the 2002 Settlement
Agreement, Endangered Species Act
(ESA), Columbia River, WA, OR, ID
and CA, Wait Period Ends: February
14, 2005, Contact: Nanette Seto (503)
231-6164.

EIS No. 050005, DRAFT EIS, BLM, UT,
Vernal Field Office Resource
Management Plan, To Revise and
Integrate the Book Cliff and Diamond
Mountain Resource Management
Plan, Daggett, Duchesne, Uintah and
Grand Counties, UT, Comment Period
Ends: April 14, 2005, Contact: Jerry
Kenczka (435) 781—4440.

EIS No. 050006, DRAFT EIS, FHW, MO,
Interstate 70 Corridor Improvements,
Section of Independent Utility #4,
from Missouri Route BB Interchange
to Eastern Columbia, Funding, Boone
County, MO, Comment Period Ends:
March 28, 2005, Contact: Don
Neumann (573) 636—7104.

EIS No. 050007, DRAFT EIS, FHW, MO,
Interstate 70 Corridor Improvements,
Section of Independent Utility #7, a
40-Mile Portion of the I-70 Corridor
from just West of Route 19 (milepost
174) to Lake St. Louis Boulevard
(milepost 214), Montgomery, Warren,
St. Charles Counties, MO, Comment
Period Ends: March 28, 2005, Contact:
Don Neumann (573) 636—7104.

EIS No. 050008, DRAFT SUPPLEMENT,
NPS, CA, Merced Wild and Scenic
River Revised Comprehensive
Management Plan, Amend and
Supplement Information, Yosemite
National Park, El Portal
Administrative Site, Tuolume,
Merced, Mono, Mariposa and Madera

Counties, CA, Comment Period Ends:
March 22, 2005, Contact: Amy
Schneckenberner (209) 379-1026.

EIS No. 050009, FINAL SUPPLEMENT,
NOA, Monkfish Fishery Management
Plan (FMP) Amendment 2,
Implementation, Proposes Measures
to Address a Wide Range of
Management Issues, New England and
Mid-Atlantic, Wait Period Ends:
February 14, 2005, Contact: Paul
Howard (978) 465—0492.

EIS No. 050010, FINAL EIS, BLM, OR,
Upper Deschutes Resource
Management Plan, Implementation,
Deschutes, Klamath, Jefferson and
Cook Counties, OR, Wait Period Ends:
February 14, 2005, Contact: Mollie
Chaudet (541) 416-6700.

Amended Notices

EIS No. 040555, DRAFT EIS, NPS, TX,
Big Thicket National Preserve Oil and
Gas Management Plan,
Implementation, Hardin, Jefferson,
Orange, Liberty, Tyler, Jasper and
Polk Counties, TX, Comment Period
Ends: March 10, 2005, Contact: Linda
Dansby (505) 988—-6095. Revision of
FR Notice Published on 12/10/04:
CEQ Comment Period Ending 02/08/
2005 has been Extended to 03/10/
2005.

Dated: January 11, 2005.
Robert W. Hargrove,

Director, NEPA Compliance Division, Office
of Federal Activities.

[FR Doc. 05-818 Filed 1-13-05; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL-6659-6]

Environmental Impact Statements and
Regulations; Availability of EPA
Comments

Availability of EPA comments
prepared pursuant to the Environmental
Review Process (ERP), under Section
309 of the Clean Air Act and Section
102(2)(c) of the National Environmental
Policy Act, as amended. Requests for
copies of EPA comments can be directed
to the Office of Federal Activities at
(202) 564-7167.

An explanation of the ratings assigned
to draft environmental impact
statements (EISs) was published in the
Federal Register dated April 2, 2004 (69
FR 17403).

Draft EISs

ERP No. D-BLM-J02046—UT Rating
EC2, Castle Peak and Eightmile Flat Oil
and Gas Expansion Project, Proposal to
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Expand Crude Oil and Natural Gas
Development and Production Program,
Right-of-Way Grant, Duchesne and
Uintah Counties, UT.

Summary: EPA expressed
environmental concerns about impacts
to air quality, including long-range
protection of visibility and the lack of
analysis of other past, present, and
reasonably foreseeable development in
the area, and the lack of mitigation
measures to protect air and water
quality and reduce infestations of
invasive non-native plant species.

ERP No. D-FRC-K05059—CA Rating
EC2, Upper North Fork Feather River
Project (FERC No. 2105), Issuing a New
License for Existing 3517.3 megawatt
(MW) Hydroelectric Facility, North Fork
Feather River, Chester, Plumas County,
CA.

Summary: EPA expressed
environmental concerns about the
analysis of the no-action alternative, and
water and air quality impacts, and
requested additional information
regarding consultation with tribal
governments, environmental justice
issues, and the analysis of cumulative
impacts.

ERP No. D-FRC-K05060—CA Rating
EC2, Stanislaus Rivers Projects,
Relicensing of Hydroelectric Projects:
Spring Gap-Stanislaus FERC No. 2130;
Beardsley/Donnells FERC No. 2005;
Tulloch FERC No. 2067; and Donnells-
Curtis Transmission Line FERC No.
2118, Tuolumne and Calaveras
Counties, CA.

Summary: EPA expressed
environmental concerns about the
analysis of the no-action alternative, and
water and air quality impacts; and
requested additional information
regarding consultation with tribal
governments, environmental justice
issues, and the analysis of cumulative
impacts.

Final EISs

ERP No. F-BLM-L65445-CA King
Range National Conservation Area
(KRNCA) Resource Management Plan,
Implementation, Humboldt and
Mendocino Counties, CA.

Summary: No formal comment letter
was sent to the preparing agency.

ERP No. F-COE-E39065-FL Central
and Southern Florida Project,
Comprehensive Everglades Restoration
Plan, Aquifer Storage and Recovery
(ASR) Pilot Operation, Aquifer Storage
and Recovery Pilot Project, To Test the
Feasibility for Utilizing ASR
Technology for Water Storage at Seven
Well Sites, Right-of-Way and NPDES
Permits, Several Counties, FL.

Summary: EPA continues to strongly
support the present ASR Pilot Projects

as well as the concurrent ASR Regional
Study as prerequisites to full
implementation of 333 ASR wells
approved in the CERP Recommended
Plan.

ERP No. F-COE-F32197-MS
PROGRAMMATIC EIS—Upper
Mississippi River and Illinois Waterway
System Navigation Feasibility Study
(UMR-IWW), Addressing Navigation
Improvement Planning and Ecological
Restoration Needs, MS, IL, IA, MN, MO,
WI.

Summary: Significant progress has
been made in addressing EPA’s
concerns regarding the implementation
of the proposed new management
strategies that would influence the
ecological future of the Upper
Mississippi River System. Specific
concerns that were addressed focused
on defining purpose and need, adaptive
management, and phased project
approach, alternatives analysis,
institutional arrangements, ecosystem
restoration, and mitigation/impact
analysis. EPA requested that more
detailed information on adaptive
management and institutional
arrangements be included in the Record
of Decision.

Dated: January 11, 2005.
Robert W. Hargrove,

Director, NEPA Compliance Division, Office
of Federal Activities.

[FR Doc. 05—-819 Filed 1-13-05; 8:45 am)]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7861-5, Docket ID No. OAR-2004—
0075]

Notice Announcing Public Meeting of
the Clean Air Act Advisory
Committee’s Task Force on the
Performance of the Title V Operating
Permits Program and Opportunity To
Submit Comments

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Today EPA announces a
public meeting of the Clean Air Act
Advisory Committee’s (CAAAC) Task
Force on the Performance of the Title V
Operating Permits Program.

DATES: The meeting will be held on
February 7, 2005.

ADDRESSES: The meeting will be held in
San Francisco at the Marine’s Memorial
Club and Hotel, 609 Sutter Street, San
Francisco, California 94102; telephone
number: 415-673-6672. The meeting
will start at 8 a.m. and continue until 9

p.m. if necessary. Breaks will be held for
lunch and dinner, respectively and as
necessary during the day. The EPA
solicits interested parties with
experience in the title V program to
provide testimony to the Task Force on
what is working well and/or poorly in
this program. Those desiring to testify
are asked to notify EPA by January 24,
2005 (contact information follows), so
that speaking times may be arranged. In
addition, written comments may be
submitted as described later in this
notice. See this Web site for updated
information on the Task Force: http://
www.epa.gov/oar/caaac/titlev.html.

FOR FURTHER INFORMATION CONTACT: Mr.
Ray Vogel, Information Transfer and
Implementation Division, Office of Air
Quality Planning and Standards, Mail
Code C304-04, U.S. Environmental
Protection Agency, Research Triangle
Park, North Carolina 27711; telephone:
919-541-3153; fax: 919-541-5509; and
e-mail address: vogel.ray@epa.gov.

SUPPLEMENTARY INFORMATION:

A. What Is This Task Force and What
Is the Purpose of This Public Meeting?

The EPA created the Task Force in
June 2004 in response to a
recommendation from the Permitting/
Toxics Subcommittee of the CAAAC.
The Task Force is made up of 18
representatives from State and local
permitting agencies, industry, and
environmental and public interest
groups. The Task Force will gather
information from interested persons on
the performance of the title V operating
permits program and prepare a report
documenting how the title V program is
performing and what elements are
working well and/or poorly. The report
may include suggestions on how to
improve the program. The Task Force is
gathering information by, among other
things, holding a series of three public
meetings. The San Francisco meeting is
expected to be the last public meeting.
Other public meetings were held in
Washington, DC, on June 25, 2004, and
Chicago, Illinois, on September 14 and
15, 2004.

The purpose of these public meetings
is to gather information on the
performance of the title V program,
specifically on aspects of the program
that are working well and those that are
working poorly. The Task Force
welcomes any information from
stakeholders that will help it prepare its
report on the performance of the title V
program.

For further information on the task
force, see the May 17, 2004, notice in
the Federal Register (69 FR 27922) and
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the CAAAC Web site: http://
www.epa.gov/oar/caaac/titlev.html.

B. How Do I Participate in This Public
Meeting?

Those interested in speaking are
asked to contact Ray Vogel by January
24, 2005, by email at vogel.ray@epa.gov
and give your email and phone number
so you may be contacted for a speaking
time. Speaking time slots will be 20
minutes each.

The Task Force requests that
presenters at the public meeting limit
their presentations to no more than 10
minutes and be prepared to answer
follow-up questions from members of
the Task Force for approximately 10
minutes. If you wish to present more
information than can be accommodated
in the allotted time, you should put the
information in written remarks that
supplement your presentation. Speakers
are encouraged to bring disks or hard
copies of written remarks to submit for
the public record at the meeting. The
meeting will be recorded, and a
transcript will be made and placed in
the public docket. An audio recording
will also be made and placed on the
Web site http://www.epa.gov/oar/caaac/
titlev.html.

As noted above, the Task Force is
most interested in testimony based on
your experience, of what is working
well, what is not working well, and any
recommendations you have for
improvements to the title V program.
We strongly encourage speakers to
support their testimony with actual
examples designed to help the task force
understand your concern(s) and how
any recommended improvements you
offer would address these concerns.

C. How Do I Get Copies of the Draft
Report of the Task Force and Other
Public Information Related to the Task
Force’s Work?

Audio and written transcripts of the
testimony from previous public
meetings are available at the CAAAC
Web site: http://www.epa.gov/oar/
caaac. The draft report (which is
expected to be available in winter 2005)
will also be available on the Web site.
These same materials and additional
supporting materials will also be
available electronically through the EPA
e-docket at: http://www.epa.gov/
edocket/. To submit or view public
comments, access the index listing of
the contents of the official public
docket, and to access those documents
in the public docket that are available
electronically, select “‘search,” then key
in the appropriate docket ID number.
The docket number for this action is
OAR-2004-0075.

D. How Do I Submit Comments?

Interested persons may provide
written comments for the task force to
consider in lieu of or in addition to
making a presentation at the public
meeting. The docket for the Title V
Performance Task Force is open for
submittal of comments until March 31,
2005

EDOCKET (Preferred)

The EPA’s electronic public docket
system is an ‘“anonymous access”’
system, which means EPA will not
know your identity, e-mail address, or
other contact information unless you
provide it in the body of your comment.
Please note: EPA’s policy is to not edit
your comment; therefore, any
identifying or contact information
provided in the body of a comment will
be included in the official public
docket. To submit a comment through
EDOCKET, go to http://www.epa.gov/
edocket. Once in the system, select
“search,” then key in OAR-2004—-0075
(the docket ID number for the title V
performance task force).

E-Mail

Comments may also be sent by e-mail
to: A-and-R-docket@epa.gov, attention
Docket ID No. OAR-2004-0075. In
contrast to EPA’s electronic public
docket, EPA’s e-mail system is not an
“anonymous access’’ system. The EPA’s
e-mail system automatically captures
your e-mail address and includes it as
part of the comment that is placed in the
official public docket.

Disk, CD-ROM, or Mail

If you submit a disk or CD-ROM, EPA
recommends that you include your
name, mailing address, e-mail address,
or other contact information in the body
of your comment. Also include this
contact information on the outside of
any disk or CD-ROM you submit, and
in any cover letter accompanying the
disk or CD-ROM. This ensures that you
can be identified as the submitter of the
comment and allows EPA to contact you
in case EPA cannot read your comment.
If you submit mail, please enclose two
copies. Send to: U.S. Environmental
Protection Agency, Air and Radiation
Docket and Information Center, Mail
Code 6102T, 1200 Pennsylvania
Avenue, NW., Washington, DC 20460,
Attention Docket ID No. OAR-2004—
0075.

Hand Delivery or Courier

Deliver comments to: Public Reading
Room, Room B102, EPA West Building,
1301 Constitution Avenue, NW.,
Washington, DC 20004, Attention
Docket ID No. OAR-2004—-0075.

Deliveries are accepted only between
8:30 a.m. and 4:30 p.m. Eastern
Standard Time, Monday through Friday,
excluding Federal holidays.

By Facsimile

Fax your comments to the EPA Docket
Center at (202) 566—1741, Attention
Docket ID. No. OAR-2004-0075.

List of Subjects

Environmental protection, Clean Air
Act, operating permits.

Dated: January 6, 2005.
Gregory A. Green,
Acting Director, Office of Air Quality Planning
and Standards.
[FR Doc. 05-821 Filed 1-13—-05; 8:45 am|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7861-6]

Notice of Proposed Agreement for
Recovery of Past Response Costs
Under the Comprehensive,
Environmental Response,
Compensation and Liability Act of 1980
(CERCLA), as Amended, 42 U.S.C.
9622(h)(1), R&R Foundry Superfund
Site, Topeka, KS, Docket No. CERCLA-
07-2004-0297

AGENCY: Environmental Protection
Agency.

ACTION: Notice of Proposed Agreement
for Recovery of Past Response Costs,
R&R Foundry Superfund Site, Topeka,
Kansas.

SUMMARY: Notice is hereby given that a
proposed agreement regarding the R&R
Foundry Superfund Site located in
Topeka, Kansas, was signed by the
United States Environmental Protection
Agency (EPA) on December 13, 2004.
DATES: EPA will receive, for a period of
thirty (30) days from the date of this
publication, written comments relating
to the proposed agreement.

ADDRESSES: Comments should be
addressed to J. Scott Pemberton, Senior
Assistant Regional Counsel, United
States Environmental Protection
Agency, Region VII, 901 N. 5th Street,
Kansas City, Kansas 66101, and should
refer to: In the Matter of R&R Foundry
Superfund Site, Topeka, Kansas, Docket
No. CERCLA-07-2004-0297.

The proposed agreement may be
examined or obtained in person or by
mail from Kathy Robinson, Regional
Hearing Clerk, at the office of the United
States Environmental Protection
Agency, Region VII, 901 N. 5th Street,
Kansas City, Kansas 66101, (913) 551—
7567.
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SUPPLEMENTARY INFORMATION: This
proposed Agreement concerns the R&R
Foundry Superfund Site, located in
Topeka, Kansas, and is made and
entered into by the EPA and CSE

Technologies, Inc. (“the Settling Party”’).

This Site occupied 0.553 acres, with
nearly 0.138 acres of contaminated soil.

In response to the release of
hazardous substances including lead at
or from the Site, EPA undertook
response actions at the Site pursuant to
Section 104 of CERCLA, 42 U.S.C. 9604.
Approximately 367 tons of lead-
contaminated soil were excavated,
treated on-site, and disposed off-site. In
performing these response actions, EPA
incurred response costs at or in
connection with the Site.

Pursuant to Section 107(a) of
CERCLA, 42 U.S.C. 9607(a), the Settling
Party is responsible for response costs
incurred at or in connection with the
Site. The Regional Administrator of
EPA, Region VII, or his designee, has
determined that the total past and
projected response costs of the United
States at or in connection with the Site
will not exceed $500,000, excluding
interest.

This Agreement requires the Settling
Party to pay to the EPA Hazardous
Substance Superfund the principal sum
of $80,000 in reimbursement of Past
Response Costs, and will resolve the
Settling Party’s alleged civil liability for
these costs. The proposed Agreement
also includes a covenant not to sue the
Settling Party pursuant to Section 107(a)
of CERCLA, 42 U.S.C. 9607(a).

Dated: December 28, 2004.
James B. Gulliford,

Regional Administrator, United States
Environmental Protection Agency, Region VII.

[FR Doc. 05-820 Filed 1-13—-05; 8:45 am|
BILLING CODE 6560-50-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

Sunshine Act Meeting

Pursuant to the provisions of the
“Government in the Sunshine Act” (5
U.S.C. 552b), notice is hereby given that
at 3 p.m. on Tuesday, January 18, 2005,
the Federal Deposit Insurance
Corporation’s Board of Directors will
meet in closed session, pursuant to
section 552b(c)(2), (c)(4), (c)(6), (c)(8),
(c)(9)(A)(i), (c)(9)(B), and (c)(10) of Title
5, United States Code, to consider
matters relating to the Corporation’s
corporate, supervisory and personnel
activities.

The meeting will be held in the Board
Room on the sixth floor of the FDIC

Building located at 550 17th Street,
NW., Washington, DC.

Requests for further information
concerning the meeting may be directed
to Ms. Valerie J. Best, Assistant
Executive Secretary of the Corporation,
at (202) 898-7043.

Dated: January 11, 2005.

Federal Deposit Insurance Corporation.
Valerie J. Best,

Assistant Executive Secretary.

[FR Doc. 05-922 Filed 1-12-05; 12:43 pm]
BILLING CODE 6714-01-M

FEDERAL DEPOSIT INSURANCE
CORPORATION

Sunshine Act Meeting

Pursuant to the provision of the
“Government in the Sunshine Act” (5
U.S.C. 552b), notice is hereby given that
the Federal Deposit Insurance
Corporation’s Board of Directors will
meet in open session at 2:30 p.m. on
Tuesday, January 18, 2005, to consider
the following matters:

SUMMARY AGENDA: No substantive
discussion of the following items is
anticipated. These matters will be
resolved with a single vote unless a
member of the Board of Directors
requests that an item be moved to the
discussion agenda.

Disposition of minutes of a previous
Board of Directors’ meeting.

Summary reports, status reports, and
reports of actions taken pursuant to
authority delegated by the Board of
Directors.

DISCUSSION AGENDA:

Memorandum and resolution re: Notice
and Request for Public Comment
Pursuant to the Economic Growth and
Regulatory Paperwork Reduction Act
of 1996 (EGRPRA).

Memorandum re: Proposed FDIC
Strategic Plan, 2005-2010.

Memorandum and resolution re:
Examination Activities for Insurance
Purposes
The meeting will be held in the Board

Room on the sixth floor of the FDIC

Building located at 550 17th Street,

NW., Washington, DC.

The FDIC will provide attendees with
auxiliary aids (e.g., sign language
interpretation) required for this meeting.
Those attendees needing such assistance
should call (202) 416—2089 (Voice); or
(202) 416-2007 (TTY), to make
necessary arrangements.

Requests for further information
concerning the meeting may be directed
to Ms. Valerie J. Best, Assistant
Executive Secretary of the Corporation,
at (202) 898-7043.

Dated: January 11, 2005.
Federal Deposit Insurance Corporation.
Valerie J. Best,
Assistant Executive Secretary.
[FR Doc. 05-923 Filed 1-12—05; 12:43 pm]
BILLING CODE 6714-01-M

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisition of Shares of Bank or Bank
Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
§225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the office of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than January
28, 2005.

A. Federal Reserve Bank of St. Louis
(Randall C. Sumner, Vice President) 411
Locust Street, St. Louis, Missouri
63166—2034:

1. Joseph Jay Gugger Trust, with
Joseph Jay Gugger as trustee, and the
Gugger Control Group, which includes,
the Joseph J. Gugger Trust, Joseph Jay
Gugger as trustee, and the ] & M Limited
Partnership, Joseph Jay Gugger as
General Partner, all of Edwardsville,
Illinois, to acquire voting shares of
Clover Leaf Financial Corporation,
Edwardsville, Illinois, and thereby
indirectly acquire Clover Leaf Bank,
Edwardsville, Illinois.

Board of Governors of the Federal Reserve
System, January 10, 2005.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 05-775 Filed 1-13-05; 8:45 am|]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
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and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than February 7,
2005.

A. Federal Reserve Bank of Cleveland
(Cindy C. West, Banking Supervisor)
1455 East Sixth Street, Cleveland, Ohio
44101-2566:

1. Oak Hill Financial, Inc., Jackson,
Ohio; to acquire 100 percent of the
voting shares of Lawrence Financial
Holdings, Inc., Ironton, Ohio, and
thereby indirectly acquire Lawrence
Federal Savings Bank, Ironton, Ohio
(“Lawrence Bank”). Lawrence Bank will
convert to a state chartered bank prior
to its acquisition by Oak Hill.

Board of Governors of the Federal Reserve
System, January 10, 2005.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 05—-774 Filed 1-13-05; 8:45 am|]
BILLING CODE 6210-01-S

FEDERAL TRADE COMMISSION
Sunshine Act Meeting Notice

AGENCY: Federal Trade Commission.
TIME AND DATE: 2 p.m., Monday, January
24, 2005.

PLACE: Federal Trade Commission
Building, Room 532, 600 Pennsylvania
Avenue, NW., Washington, DC 20580.

STATUS: Part of this meeting will be
open to the public. The rest of the
meeting will be closed to the public.
MATTERS TO BE CONSIDERED: Portion
Open to Public:

(1) Oral Argument in the matter of
Kentucky Household Goods Carriers
Association, Docket 9309.

Portion Close to the Public:

(2) Executive Session to follow Oral
Argument in Kentucky Household
Goods Carriers Association, Docket
9309.

CONTACT PERSON FOR MORE INFORMATION:
Mitch Katz. Office of Public Affairs:
(202) 326—2180. Recorded Message:
(202) 326-2711.

Donald S. Clark,

Secretary, (202) 326-2514.

[FR Doc. 05-876 Filed 1-11-05; 4:09 pm]
BILLING CODE 6750-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Committee on Vital and Health
Statistics: Meeting

Pursuant to the Federal Advisory
Committee Act, the Department of
Health and Human Services announces
the following advisory committee
meeting.

Name: National Committee on Vital and
Health Statistics (NCVHS) Subcommittee on
Privacy and Confidentiality.

Time and Date: 8:30 a.m.—4:45 p.m.,
January 11, 2005; 8:30 a.m.—4:45 p.m.,
January 12, 2005.

Place: Hubert H. Humphrey Building,
Room 705-A, 200 Independence Avenue,
SW., Washington, DC 20201.

Status: Open.

Purpose: At this meeting of the
Subcommittee on Privacy and Confidentiality
will receive information on the
implementation of the regulation “Standards
for Privacy of Individually Identifiable
Health Information” (45 CFR parts 160 and
164), promulgated under the Health
Insurance Portability and Accountability Act
of 1996.

The first day of the meeting will be
conducted as a hearing, in which the
Subcommittee will gather information about
the impact of the regulation on two topics:
radio frequency identification (RFID)
technology; and, decedent health
information. The Subcommittee will invite
representatives of affected groups to provide
information about how the regulation has
affected the level of privacy and
confidentiality for protected health
information, best practices for
implementation of the regulation, and
information that might help to identify and
resolve barriers to compliance. The format
will include one or more invited panels and
time for questions and discussion. The
Subcommittee will ask the invited witnesses

for examples of the effect the regulation has
had on individuals and on entities subject to
the regulation. The first day will also include
a time period during which members of the
public may deliver brief (3 minutes or less)
oral public comment about the
implementation of the regulations. To be
included on the agenda, please contact
Marietta Squire (301) 458—4524, by e-mail at
mrawlinson@cdc.gov or postal address at
3311 Toledo Road, Room 2340, Hyattsville,
MD 20782 by January 10, 2005.

The second day of the meeting will be
conducted as a hearing, in which the
Subcommittee will gather information about
the impact of the regulation on third party
disclosures. The Subcommittee will invite
representatives of affected groups to provide
information about how the regulation has
affected the level of privacy and
confidentiality for protected health
information, best practices for
implementation of the regulation, and
information that might help to identify and
resolve barriers to compliance. The format
will include one or more invited panels and
time for questions and discussion. The
Subcommittee will ask the invited witnesses
for examples of the effect the regulation has
had on individuals and on entities subject to
the regulation.

Persons wishing to submit written
testimony only (which should not exceed
five double-spaced typewritten pages) should
endeavor to submit it by that date. Unfilled
slots for oral testimony will also be filled on
the days of the meeting as time permits.
Please consult Ms. Squire for further
information about these arrangements.

Additional information about the hearing
will be provided on the NCVHS Web site at
http://www.ncvhs.hhs.gov shortly before the
hearing date.

Contact Person for More Information:
Information about the content of the hearing
and matters to be considered may be
obtained from Kathleen H. Fyffe, Lead Staff
Person for the NCVHS Subcommittee on
Privacy and Confidentiality, Office of the
Assistant Secretary for Planning and
Evaluation, U.S. Department of Health and
Human Services, 440D Humphrey Building,
200 Independence Avenue, SW., Washington
DC 20201, telephone (202) 690-7152, e-mail
Kathleen.Fyffe@hhs.gov or from Marjorie S.
Greenberg, Executive Secretary, NCVHS,
NCHS, CDC, Room 2413, Presidential
Building IV, 3311 Toledo Road, Hyattsville,
Maryland 20782, telephone (301) 458—4245.

Information about the committee,
including summaries of past meetings and a
roster of committee members, is available on
the Committee’s Web site at http://
www.ncvhs.hhs.gov.

Should you require reasonable
accommodation, please contact the CDC
Office of Equal Employment Opportunity on
(301) 458—4EEQ (4336) as soon as possible.

Dated: January 3, 2005.
James Scanlon,
Acting Deputy Assistant Secretary for Science
and Data Policy, OASPE.
[FR Doc. 05-797 Filed 1-13-05; 8:45 am]
BILLING CODE 4151-05-M
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Committee on Vital and Health
Statistics: Meeting

Pursuant to the Federal Advisory
Committee Act, the Department of
Health and Human Services (HHS)
announces the following advisory
committee meeting.

Name: National Committee on Vital and
Health Statistics (NCVHS), Subcommittee on
Standards and Security (SSS).

Time and Date: January 13, 2005, 9 a.m.—
5 p.m.; January 14, 2005, 8:30 a.m.—3 p.m.

Place: Hubert H. Humphrey Building, 200
Independence Avenue SW., Room 705A,
Washington, DG 20201.

Status: Open.

Purpose: On January 13th, the
Subcommittee will hear additional
stakeholder testimony on e-prescribing, with
emphasis on federal-sector activities. On the
14th, the meeting will focus on updates on
HIPAA-related activities, including revisions
to claims forms and a year-ahead look from
the Workgroup for Electronic Data
Interchange (WEDI).

Contact Person For More Information:
Substantive program information as well as
summaries of meetings and a roster of
Committee members may be obtained from
Maria Friedman, Health Insurance Specialist,
Security and Standards Group, Centers for
Medicare and Medicaid Services, MS: C5—
24-04, 7500 Security Boulevard, Baltimore,
MD 21244-1850, telephone: (410) 786—6333
or Marjorie S. Greenberg, Executive
Secretary, NCVHS, National Center for
Health Statistics, Centers for Disease Control
and Prevention, Room 1100, 3311 Toledo
Road, Hyattsville, Maryland 20782,
telephone: (301) 458—4245. Information also
is available on the NCVHS home page of the
HHS Web site: http://www.ncvhs.hhs.gov/
where an agenda for the meeting will be
posted when available.

Should you require reasonable
accommodation, please contact the CDC
Office of Equal Employment Opportunity on
(301) 458—4EEQ (4336) as soon as possible.

Dated: January 4, 2005.
James Scanlon,

Acting Deputy Assistant Secretary for Science
and Data Policy, Office of the Assistant
Secretary for Planning and Evaluation.

[FR Doc. 05-798 Filed 1-13-05; 8:45 am|]
BILLING CODE 4151-05-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

2nd NVAC Workshop on Strengthening
the Supply of Vaccines in the U.S.

AGENCY: Department of Health and
Human Services, Office of the Secretary.
ACTION: Notice.

SUMMARY: The Department of Health and
Human Services (DHHS) is hereby

giving notice that the National Vaccine
Program Office is sponsoring the “2nd
NVAC Workshop on Strengthening the
Supply of Vaccines in the U.S.” The
purpose of this workshop is to bring
stakeholders together to: Develop a
progress report on the recommendations
made in 2002; identify both continuing
and new factors that may threaten a
stable vaccine supply; and outline
specific actions that can have a durable
effect in resolving impediments to the
consistent and reliable availability of
approved vaccines. The meeting is open
to the public.

DATES: The meeting will be held on
January 24-25, 2005.

ADDRESSES: Wyndham City Center: 1143
New Hampshire Avenue, NW.,
Washington, DC 20037

FOR FURTHER INFORMATION, CONTACT: Ms.
Emma English, Program Analyst,
National Vaccine Program Office,
Department of Health and Human
Services, Room 729H Hubert H.
Humphrey Building, 200 Independence
Avenue, SW., Washington, DC 20201;
(202) 690-5566; nvac@osophs.dhhs.gov.

SUPPLEMENTARY INFORMATION: Pursuant
to Section 2101 of the Public Service
Act (42 U.S.C. Section 300aa—1), the
Secretary of Health and Human Services
was mandated to establish the National
Vaccine Program to achieve optimal
prevention of human infectious diseases
through immunization and to achieve
optimal prevention against adverse
reactions to vaccines. The National
Vaccine Advisory Committee was
established to provide advice and make
recommendations to the Assistant
Secretary for Health on matters related
to the program’s responsibilities.

A tentative agenda will be made
available on or about January 10 for
review on the NVPO Web site: http://
www.hhs.gov/nvpo.

Public attendance at the meeting is
limited to space available. Individuals
who plan to attend and need special
assistance, such as sign language
interpretation or other reasonable
accommodations, should notify the
designated contact person. Members of
the public will have the opportunity to
provide comments at the meeting.
Preregistration is requested for both
public attendance and comment. Any
individual who wishes to attend the
meeting should contact Ms. English.

Dated: January 6, 2005.
Bruce Gellin,

Director, National Vaccine Program Office,
Executive Secretary, National Vaccine
Advisory Committee.

[FR Doc. 05-765 Filed 1-13-05; 8:45 am]
BILLING CODE 4150-28-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration on Aging
Delegation of Authority

Notice is hereby given that I have
delegated to the Assistant Secretary for
Aging the authority under Title II, Older
Americans Act Amendments of 2000,
Public Law 106-501, to execute
functions pertaining to the White House
Conference on Aging.

This delegation shall be exercised
under the Department’s existing
delegation and policy on regulations
consistent with the statutory
requirements for conducting the White
House Conference on Aging.

I have ratified the actions taken by the
Assistant Secretary for Aging or other
White House Conference on Aging
officials that involve the exercise of this
authority prior to the effective date of
this delegation.

This delegation was effective on the
date of signature.

Dated: December 29, 2004.
Tommy G. Thompson,
Secretary.
[FR Doc. 05-799 Filed 1-13-05; 8:45 am]
BILLING CODE 4154-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

National Center for Environmental
Health/Agency for Toxic Substances
and Disease Registry; Scientific
Counselors Board; Teleconference;
Notice of Meeting

ACTION: The Program Peer Review
Subcommittee of the Board of Scientific
Counselors (BSC), National Center for
Environmental Health (NCEH)/Agency
for Toxic Substances and Disease
Registry (ATSDR): Teleconference.

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), NCEH/ATSDR
announces the following subcommittee
meeting:

Name: Program Peer Review Subcommittee
(PPRS).

Time and Date: 12:30 p.m.—3 p.m., eastern
standard time, February 14, 2005.

Place: The teleconference will originate at
the National Center for Environmental
Health/Agency for Toxic Substances and
Disease Registry in Atlanta, Georgia. Please
see SUPPLEMENTARY INFORMATION for details
on accessing the teleconference.
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Status: Open to the public, teleconference
access limited only by availability of
telephone ports.

Purpose: Under the charge of the Board of
Scientific counselors (BSC), NCEH/ATSDR
the Program Peer Review Subcommittee
establishes and monitors working groups of
technical experts that perform program peer
reviews of National Center for Environmental
Health and the Agency for Toxic Substances
and Disease Registry. The Subcommittee,
working with the NCEH/ATSDR, Office of
Science (0S), will establish a schedule and
process for program peer reviews, nominate
working group members, review summary
reports and recommendations, and report
back to the BSC. The OS will establish
agency policy for program peer review and
directly support each working group by
collating program documents, and organizing
the working groups review and site visit.
Each NCEH/ATSDR program eligible for
review will be reviewed every 5 years
according to CDC/ATSDR policy.

Matters to be Discussed: The
teleconference agenda will include a review
of action items from the previous meeting,
discussion and updates on the program peer
review process and an update on the Hazards
Substances Emergency Events Surveillance
System.

SUPPLEMENTARY INFORMATION: This
conference call is scheduled to begin at
12:30 p.m. eastern standard time. To
participate in the teleconference, please
dial (877) 315—-6535 and enter
conference code 383520.

FOR FURTHER INFORMATION CONTACT:
Drue Barrett, Ph.D., Executive Secretary,
PRRS, NCEH/ATSDR, M/S E-28, 1600
Clifton Road, NE., Atlanta, Georgia
30333, telephone (404) 498—0003.

The Director, Management Analysis
and Services Office, has been delegated
the authority to sign Federal Register
notices pertaining to announcements of
meetings and other committee
management activities for both CDC and
the Agency for Toxic Substances and
Disease Registry.

Dated: January 10, 2005.
Alvin Hall,
Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention.
[FR Doc. 05-782 Filed 1-13-05; 8:45 am]
BILLING CODE 4163-70-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

National Institute for Occupational
Safety and Health Advisory Board on
Radiation and Worker Health

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92—-463), the Centers for Disease

Control and Prevention (CDC)
announces the following committee
meeting:

Name: Advisory Board on Radiation and
Worker Health (ABRWH), and Subcommittee
for Dose Reconstruction and Site Profile
Reviews, National Institute for Occupational
Safety and Health (NIOSH).

Subcommittee Meeting Time and Date:
8:30 a.m.—12 p.m., February 7, 2005.

Committee Meeting Times and Dates: 1
p-m.—5 p.m., February 7, 2005. 8 a.m.—4:45
p.m., February 8, 2005. 7 p.m.—8:30 p.m.,
February 8, 2005. 8:30 a.m.—4:30 p.m.,
February 9, 2005.

Place: Adam’s Mark St. Louis, 4th and
Chestnut Street, St. Louis, Missouri 63102,
telephone 314-241-7400, fax 314—241-9839.

Status: Open to the public, limited only by
the space available. The meeting space
accommodates approximately 500 people.

Background: The ABRWH was established
under the Energy Employees Occupational
Ilness Compensation Program Act
(EEOICPA) of 2000 to advise the President,
delegated to the Secretary of Health and
Human Services (HHS), on a variety of policy
and technical functions required to
implement and effectively manage the new
compensation program. Key functions of the
Board include providing advice on the
development of probability of causation
guidelines which have been promulgated by
HHS, as a final rule, advice on methods of
dose reconstruction which have also been
promulgated by HHS, as a final rule, advice
on the scientific validity and quality of dose
estimation and reconstruction efforts being
performed for purposes of the compensation
program, and advice on petitions to add
classes of workers to the Special Exposure
Cohort (SEC).

In December 2000 the President delegated
responsibility for funding, staffing, and
operating the Board to HHS, which
subsequently delegated this authority to the
CDC. NIOSH implements this responsibility
for CDC. The charter was issued on August
3, 2001, and renewed on August 3, 2003.

Purpose: This board is charged with (a)
providing advice to the Secretary, HHS on
the development of guidelines under
Executive Orders 13179; (b) providing advice
to the Secretary, HHS on the scientific
validity and quality of dose reconstruction
efforts performed for this Program; and (c)
upon request by the Secretary, HHS, advise
the Secretary on whether there is a class of
employees at any Department of Energy
facility who were exposed to radiation but for
whom it is not feasible to estimate their
radiation dose, and on whether there is
reasonable likelihood that such radiation
doses may have endangered the health of
members of this class.

Matters To Be Discussed: Agenda for this
meeting will focus on Program Status Reports
from NIOSH and the Department of Labor;
Site Profile Review of Bethlehem Steel; Task
3 Procedures Review; Site Profile Review of
Mallinckrodt (Destrehan Street Facility);
Travel Policy; Status Report of SC&A Task
Orders and Costs; SEC Petition Evaluation
Report—Mallinckrodt to include NIOSH
Reports and Recommendations and

Petitioners Comments on Report;
Subcommittee Report & Board Discussion on
First Set of Case Reviews; SEC Petition
Evaluation Report—Iowa Army Ammunition
Plant (IAAP) to include NIOSH Reports and
Recommendations and Petitioners Comments
on Report; and Board working sessions.
There will be an evening public comment
period scheduled for February 8, 2005, and
public comment periods on all meeting days.

The Subcommittee for Dose Reconstruction
and Site Profile Reviews will convene on
February 7, 2005, from 8:30 a.m.—12 p.m. and
will focus on review of draft minutes;
discussion of Case Sampling Matrix,
Summary of First Set of Case Reviews/
Preparation of Recommendation for Full
Board and selection of Third Set of
Individual Dose Reconstruction Cases for
Board Review.

The agenda is subject to change as
priorities dictate. In the event an individual
cannot attend, written comments may be
submitted. Any written comments received
will be provided at the meeting and should
be submitted to the contact person below
well in advance of the meeting.

FOR FURTHER INFORMATION CONTACT:
Larry Elliott, Executive Secretary,
ABRWH, NIOSH, CDC, 4676 Columbia
Parkway, Cincinnati, Ohio 45226,
telephone 513/533-6825, fax 513/533—
6826.

The Director, Management Analysis
and Services Office, has been delegated
the authority to sign Federal Register
notices pertaining to announcements of
meetings and other committee
management activities for both CDC and
the Agency for Toxic Substances and
Disease Registry.

Dated: January 10, 2005.
Alvin Hall,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention.

[FR Doc. 05-781 Filed 1-13-05; 8:45 am)]
BILLING CODE 4163-19-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Citizens Advisory Committee on Public
Health Service Activities and Research
at Department of Energy (DOE) Sites:
Savannah River Site Health Effects
Subcommittee (SRSHES)

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92—-463), the Agency for Toxic
Substances and Disease Registry
(ATSDR) and the Centers for Disease
Control and Prevention (CDC) announce
the following meeting.

Name: Citizens Advisory Committee on
Public Health Service Activities and
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Research at Department of Energy (DOE)
Sites: Savannah River Site Health Effects
Subcommittee (SRSHES).

Time and Date: 8 a.m.—12:30 p.m., January
25, 2005.

Place: Augusta Towers Hotel & Convention
Center, 2651, Perimeter Parkway, Augusta,
GA 30909, telephone 706—855-8100, fax
706—860-7334.

Status: Open to the public, limited only by
the space available. The meeting room
accommodates approximately 50 people.

Background: Under a Memorandum of
Understanding (MOU) signed in December
1990 with DOE, and replaced by MOUs
signed in 1996 and 2000, the Department of
Health and Human Services (HHS) was given
the responsibility and resources for
conducting analytic epidemiologic
investigations of residents of communities in
the vicinity of DOE facilities, workers at DOE
facilities, and other persons potentially
exposed to radiation or to potential hazards
from non-nuclear energy production use.
HHS delegated program responsibility to
CDC.

In addition, a memo was signed in October
1990 and renewed in November 1992, 1996,
and in 2000, between ATSDR and DOE. The
MOU delineates the responsibilities and
procedures for ATSDR’s public health
activities at DOE sites required under
sections 104, 105, 107, and 120 of the
Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA or
“Superfund”). These activities include health
consultations and public health assessments
at DOE sites listed on, or proposed for, the
Superfund National Priorities List and at
sites that are the subject of petitions from the
public; and other health-related activities
such as epidemiologic studies, health
surveillance, exposure and disease registries,
health education, substance-specific applied
research, emergency response, and
preparation of toxicological profiles.

Purpose: This subcommittee is charged
with providing advice and recommendations
to the Director of CDC and the Administrator
of ATSDR pertaining to CDC’s and ATSDR’s
public health activities and research at this
DOE site. The purpose of this meeting is to
provide a forum for community, American
Indian Tribal, and labor interaction, and to
serve as a vehicle for communities, American
Indian Tribes, and labor to express concerns
and provide advice and recommendations to
CDC and ATSDR.

Matters To Be Discussed: Agenda items
include a presentation on Radiation
Epidemiology from the National Center for
Environmental Health (NCEH), CDC, and a
Subcommittee discussion on the Advanced
Technologies and Laboratories International,
Inc., final report.

Agenda items are subject to change as
priorities dictate.

Inability to confirm attendance of quorum
prevented publication 15 days prior to the
meeting.

FOR FURTHER INFORMATION CONTACT: Mr.
Phillip Green, Executive Secretary,
SRSHES, Radiation Studies Branch,
Division of Environmental Hazards and
Health Effects, National Center for

Environmental Health, CDC, 1600
Clifton Road, NE. (E-39), Atlanta,
Georgia 30333, telephone (404) 498—
1800, fax (404) 498-1811.

The Director, Management Analysis
and Services Office, has been delegated
the authority to sign Federal Register
notices pertaining to announcements of
meetings and other committee
management activities for both CDC and
ATSDR.

Dated: January 10, 2004.
Alvin Hall,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention (CDC).

[FR Doc. 05-784 Filed 1-13-05; 8:45 am|]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

Privacy Act of 1974; Report of New
System

AGENCY: Department of Health and
Human Services (HHS), Centers for
Medicare & Medicaid Services (CMS).

ACTION: Notice of New System of
Records (SOR).

SUMMARY: In accordance with the
requirements of the Privacy Act of 1974,
we are proposing to establish a new
system of records, called the “Cytology
Personnel Record System (CYPERS),
HHS/CMS/CMSO, 09-70-0543.” The
primary purpose of CYPERS is to assure
CMS of the accuracy and reliability of
gynecologic cytology testing by
compliance with the CLIA statutory
requirements. This will be
accomplished by tracking and
monitoring the enrollment,
participation, and performance of
individual cytotechnologists and
physicians participating in CMS
approved gynecologic cytology
proficiency testing programs.
Information retrieved from this
system of records will be used to
support regulatory, reimbursement, and
policy functions performed within the
agency or by a contractor or consultant;
support constituent requests made to a
Congressional representative; and
support litigation involving the agency.
We have provided background
information about the proposed system
in the SUPPLEMENTARY INFORMATION
section, below. Although the Privacy
Act requires only that the “routine use”
portion of the system be published for
comment, CMS invites comments on all

portions of this notice. See EFFECTIVE
DATES section for comment period.

EFFECTIVE DATES: CMS filed a new
system report with the Chair of the
House Committee on Government
Reform and Oversight, the Chair of the
Senate Committee on Governmental
Affairs, and the Administrator, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB) on December 23, 2004. In any
event, we will not disclose any
information under a routine use until
forty (40) calendar days after
publication. We may defer
implementation of this system of
records or one or more of the routine
use statements listed below if we
receive comments that persuade us to
defer implementation.

ADDRESSES: The public should address
comments to: Director, Division of
Privacy Compliance Data Development
(DPCDD), CMS, Room N2-04-27, 7500
Security Boulevard, Baltimore,
Maryland 21244-1850. Comments
received will be available for review at
this location, by appointment, during
regular business hours, Monday through
Friday from 9 a.m.—3 p.m., eastern time
zone.

FOR FURTHER INFORMATION CONTACT:
David Escobedo, Finance, Systems and
Budget Group, Center for Medicaid

and State Operations, Centers for
Medicare and Medicaid Services,
7500 Security Boulevard, Room S3—
18-11, Baltimore, Maryland 21244—
1850, Telephone Number: (410) 786—
5401.

Thomas Hamilton, Survey and
Certification Group, Center for
Medicaid and State Operations,
Centers for Medicare and Medicaid
Services, 7500 Security Boulevard,
Room S2-12-25, Baltimore, Maryland
21244-1850, Telephone Number:
(410) 786—9493.

SUPPLEMENTARY INFORMATION:

I. Description of the New System of
Records

A. Statutory and Regulatory Basis for
System of Records

Section 353(f)(4)(A) of the Public
Health Service Act (42 U.S.C. 263a)
mandates that the Secretary establish
national standards for quality assurance
in cytology services designed to assure
consistent, valid, and reliable test
performance by cytology laboratories.
Section 353(f)(4)(B)(iv) requires, “* * *
the periodic confirmation and
evaluation of the proficiency of
individuals involved in screening or
interpreting cytological preparations,
including announced and unannounced
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on-site proficiency testing of such
individuals, with such testing to take
place, to the extent practicable, under
normal working conditions, * * *” due
to the unique nature of this statutory
requirement, authority to initiate this
system of records is granted. In
addition, the general and specific CLIA
regulations for laboratories mandating
proficiency testing of cytotechnologists
and physicians are found in 42 CFR
493.801-493.807 and 493.855. General
and specific CLIA requirements for CMS
approval of proficiency testing programs
in gynecologic cytology are found at 42
CFR 493.901-493.905 and 493.945.

B. Background

Because of highly publicized articles
originating in the Wall Street Journal,
and in Washington, DC television
exposes, national attention focused on
clinical laboratory testing, with specific
interest on the testing that occurred in
cytology laboratories. Congressional
hearings followed.

Many laboratories performing testing
on cytology specimens were not
regulated and had no limit on the
number of gynecologic specimens (Pap
smears) that could be examined by an
individual in a 24-hour period.
Consequently, a number of ‘“Pap Mills”
appeared that produced Pap smear
results that were erroneous and life
threatening.

The failure of laboratories performing
cytology testing to provide accurate and
reliable patient test results particularly
in the area of gynecologic cytology
prompted the Congress to enact the
Clinical Laboratory Improvement
Amendments of 1988 (CLIA).

Certain cytology provisions of the
CLIA statute require the Secretary of
Health and Human Services to
periodically confirm and evaluate the
proficiency of individuals involved in
screening or interpreting cytological
preparations (42 U.S.C. 263a, Section
353(f)(4)(b)(iv)). The Secretary has
delegated to the CMS the responsibility
to regulate and monitor the accuracy
and reliability of results of cytology
preparations. The implementing
regulations are found at 42 CFR part 493
and apply to all clinical laboratories,
performing non-waived testing,
including those individuals who
examine gynecologic cytology (Pap
smears).

To comply with these statutory
provisions, a mechanism to monitor the
proficiency of individuals who examine
gynecologic cytology preparations, a
record system must be established. This
system, CYPERS, is a national tracking
system designed to monitor the
enrollment and performance of all

cytotechnologists and physicians who
must participate in a CMS approved
cytology proficiency testing program.

In general, CMS approves proficiency
testing (PT) programs offered by private,
nonprofit organizations and states that
meet the PT program requirements of
the CLIA regulations. Laboratories
performing certain non-waived testing
must enroll and participate in a CMS
approved PT program. PT samples are
sent to laboratories by the PT programs;
the results are unknown to the
laboratory staff. After testing,
laboratories return their PT sample
results to the PT program where they are
evaluated and graded for accuracy. The
PT program sends the final scores and
evaluations to CMS and CMS approved
accreditation organizations where
monitoring of laboratory performance
occurs on a continual basis. In the case
of gynecologic cytology PT, the
performance of individuals, not
laboratories, is monitored using the
CYPERS record system.

I1. Collection and Maintenance of Data
in the System

A. Scope of the Data Collected

The CYPERS contains each
individual’s name, Proficiency Testing
Registration Number (a unique
identifier), Medical Licensure Number,
if employed at more than one
laboratory: the names, location, and
CLIA number of each laboratory; test
scores; and in which testing event the
individual has participated. CYPERS
will also be able to produce user-
defined reports on request by Central
Office staff only.

B. Agency Policies, Procedures, and
Restrictions on the Routine Use

The Privacy Act permits us to disclose
information without an individual’s
consent if the information is to be used
for a purpose that is compatible with the
purpose(s) for which the information
was collected. Any such disclosure of
data is known as a “routine use.” The
government will only release CYPERS
information that can be associated with
an individual as provided for under
“Section III. Entities Who May Receive
Disclosures Under Routine Use.” Both
identifiable and non-identifiable data
may be disclosed under a routine use.
Identifiable data includes individual
records with CYPERS information and
identifiers. Non-identifiable data
includes individual records with
CYPERS information and masked
identifiers or CYPERS information with
identifiers stripped out of the file.

CMS will only disclose the minimum
personal data necessary to achieve the

purpose of the CYPERS. CMS has the
following policies and procedures
concerning disclosures of information
that will be maintained in the system.
In general, disclosure of information
from the SOR will be approved only for
the minimum information necessary to
accomplish the purpose of the
disclosure after CMS:

1. Determines that the use or
disclosure is consistent with the reason
that the data are being collected; e.g.,
monitoring the registration,
participation, and outcome of annual
cytology proficiency testing events for
cytotechnologist and physicians who
evaluate gynecologic cytology
specimens, assure remedial actions are
taken when necessary, and develop the
data necessary for CMS to determine the
continued or reduced frequency of
testing.

2. Determines that:

a. The purpose for which the
disclosure is to be made can only be
accomplished if the record is provided
in individually identifiable form;

b. the purpose for which the
disclosure is to be made is of sufficient
importance to warrant the effect and/or
risk on the privacy of the individual that
additional exposure of the record might
bring; and

c. there is a strong probability that the
proposed use of the data would, in fact,
accomplish the stated purpose(s).

3. Requires the information recipient
to:

a. Establish administrative, technical,
and physical safeguards to prevent
unauthorized use of disclosure of the
record;

b. remove or destroy at the earliest
time all individually, identifiable
information; and

c. agree to not use or disclose the
information for any purpose other than
the stated purpose under which the
information was disclosed.

4. Determines that the data are valid
and reliable.

III. Proposed Routine Use Disclosures
of Data in the System

A. Entities That May Receive
Disclosures Under Routine Use

These routine uses specify
circumstances, in addition to those
provided by statute in the Privacy Act
of 1974, under which CMS may release
information from the CYPERS without
the consent of the individual to whom
such information pertains. Each
proposed disclosure of information
under these routine uses will be
evaluated to ensure that the disclosure
is legally permissible, including but not
limited to ensuring that the purpose of
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the disclosure is compatible with the
purpose for which the information was
collected. CMS proposes to establish the
following routine use disclosures of
information maintained in the system:

1. To agency contractors, or
consultants that have been contracted
by the agency to assist in the
performance of a service related to this
system of records and that need to have
access to the records in order to perform
the activity.

CMS contemplates disclosing
information under this routine use only
in situations in which CMS may enter
into a contractual or similar agreement
with a third party to assist in
accomplishing agency business
functions relating to purposes for this
system of records.

CMS occasionally contracts out
certain of its functions when doing so
would contribute to effective and
efficient operations. CMS must be able
to give a contractor whatever
information is necessary for the
contractor to fulfill its duties. In these
situations, safeguards are provided in
the contract prohibiting the contractor
from using or disclosing the information
for any purpose other than that
described in the contract and requires
the contractor to return or destroy all
information at the completion of the
contract.

2. To a Member of Congress or to a
Congressional staff member in response
to an inquiry of the Congressional Office
made at the written request of the
constituent about whom the record is
maintained.

Individuals sometimes request the
help of a Member of Congress in
resolving some issue relating to a matter
before CMS. The Member of Congress
then writes CMS, and CMS must be able
to give sufficient information to be
responsive to the inquiry.

3. To the Department of Justice (DOJ),
court or adjudicatory body when:

a. The agency or any component
thereof, or

b. Any employee of the agency in his
or her official capacity; or

c. Any employee of the agency in his
or her individual capacity where the
DOJ has agreed to represent the
employee, or

d. The United States Government; is
a party to litigation or has an interest in
such litigation, and by careful review,
CMS determines that the records are
both relevant and necessary to the
litigation.

Whenever CMS is involved in
litigation, or occasionally when another
party is involved in litigation and CMS’s
policies or operations could be affected
by the outcome of the litigation, CMS

would be able to disclose information to
the DOJ, court or adjudicatory body
involved. A determination would be
made in each instance that, under the
circumstances involved, the purposes
served by the use of the information in
the particular litigation is compatible
with a purpose for which CMS collects
the information.

B. Additional Provisions Affecting
Routine Use Disclosures

In addition, CMS policy will be to
prohibit release even of non-identifiable
data, except pursuant to one of the
routine uses, if there is a possibility that
an individual can be identified through
implicit deduction based on small cell
sizes (instances where the patient
population is so small that individuals
who are familiar with the enrollees
could, because of the small size, use this
information to deduce the identity of
the beneficiary).

This System of Records contains
Protected Health Information as defined
by the Department of Health and Human
Services’ regulation “Standards for
Privacy of Individually Identifiable
Health Information” (45 CFR Parts 160
and 164, 65 FR 82462 as amended by 66
FR 12434). Disclosures of Protected
Health Information authorized by these
routine uses may only be made if, and
as, permitted or required by the
“Standards for Privacy of Individually
Identifiable Health Information.”

IV. Safeguards

CMS has safeguards in place for
authorized users and monitors such
users to ensure against excessive or
unauthorized use. Personnel having
access to the system have been trained
in the Privacy Act and information
security requirements. Employees who
maintain records in this system are
instructed not to release data until the
intended recipient agrees to implement
appropriate management, operational
and technical safeguards sufficient to
protect the confidentiality, integrity and
availability of the information and
information systems and to prevent
unauthorized access.

This system will conform to all
applicable Federal laws and regulations
and Federal, DHHS, and CMS policies
and standards as they relate to
information security and data privacy.
These laws and regulations include but
are not limited to: the Privacy Act of
1974; the Federal Information Security
Management Act of 2002; the Computer
Fraud and Abuse Act of 1986; the
Health Insurance Portability and
Accountability Act of 1996; the E-
Government Act of 2002, the Clinger-
Cohen Act of 1996; the Medicare

Modernization Act of 2003, and the
corresponding implementing
regulations. OMB Circular A-130,
Management Of Federal Resources,
Appendix III, Security of Federal
Automated Information Resources also
applies. Federal, DHHS, and CMS
policies and standards include but are
not limited to: all pertinent NIST
publications; the DHHS Automated
Information Systems Security Handbook
and the CMS Information Security
Handbook.

V. Effects of the New System on
Individual Rights

CMS proposes to establish this system
in accordance with the principles and
requirements of the Privacy Act and will
collect, use, and disseminate
information only as prescribed therein.
Data in this system will be subject to the
authorized releases in accordance with
the routine uses identified in this
system of records.

CMS will monitor the collection and
reporting of CYPERS data. CYPERS
information is submitted to CMS
through standard systems. CMS will use
a variety of onsite and offsite edits and
audits to increase the accuracy of
CYPERS data.

CMS will take precautionary
measures (see item IV, above) to
minimize the risks of unauthorized
access to the records and the potential
harm to individual privacy or other
personal or property rights of
individuals whose data are maintained
in the system. CMS will collect only
that information necessary to perform
the system’s functions. In addition, CMS
will make disclosure from the proposed
system only with consent of the subject
individual, or his/her legal
representative, or in accordance with an
applicable exception provision of the
Privacy Act.

CMS, therefore, does not anticipate an
unfavorable effect on individual privacy
because of maintaining this system of
records.

Dated: December 23, 2004.
Mark B. McClellan,

Administrator, Centers for Medicare &
Medicaid Services.

SYSTEM NO. 09-70-0543

SYSTEM NAME:

“Cytology Personnel Record System
(CYPERS), HHS/CMS/CMSO, 09-70—
0543.”

SECURITY CLASSIFICATION:
Level 3, Privacy Act Sensitive.

SYSTEM LOCATION:
HCFA Data Center, 7500 Security
Boulevard, North Building, First Floor,
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Baltimore, Maryland 21244-1850. CMS
contractors and agents at various
locations.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individual cytotechnologists and
physicians participating in CMS
approved gynecologic cytology
proficiency testing programs.

CATEGORIES OF RECORDS IN THE SYSTEM:

This system will contain each
individual’s name, Proficiency Testing
Registration Number (a unique
identifier), Medical Licensure Number,
if employed at more than one
laboratory: the names, location, and
CLIA number of each laboratory; test
scores, and in which testing event the
individual has participated. CYPERS
will also be able to produce user-
defined reports on request by Central
Office staff only.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Section 353(f)(4)(A) of the Public
Health Service Act (42 U.S.C. 263a),
Section 353(f)(4)(B)(iv), 42 CFR 493.801,
493.803, 493.807, 493.855, 42 CFR
493.901, 493.903, 493.905, and 493.945.

PURPOSE(S) OF THE SYSTEM:

The primary purpose of CYPERS is to
assure CMS of the accuracy and
reliability of gynecologic cytology
testing by compliance with the CLIA
statutory requirements. This will be
accomplished by tracking and
monitoring the enrollment,
participation, and performance of
individual cytotechnologists and
physicians participating in CMS
approved gynecologic cytology
proficiency testing programs.

Information retrieved from this
system of records will be used to
support regulatory, reimbursement, and
policy functions performed within the
agency or by a contractor or consultant;
support constituent requests made to a
Congressional representative; and
support litigation involving the agency.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OR USERS AND
THE PURPOSES OF SUCH USES:

These routine uses specify
circumstances, in addition to those
provided by statute in the Privacy Act
of 1974, under which CMS may release
information from the CYPERS
Registration and Product Ordering
System without the consent of the
individual to whom such information
pertains. Each proposed disclosure of
information under these routine uses
will be evaluated to ensure that the
disclosure is legally permissible,
including but not limited to ensuring

that the purpose of the disclosure is
compatible with the purpose for which
the information was collected. In
addition, CMS policy will be to prohibit
release even of non-identifiable data,
except pursuant to one of the routine
uses, if there is a possibility that an
individual can be identified through
implicit deduction based on small cell
sizes (instances where the patient
population is so small that individuals
who are familiar with the enrollees
could, because of the small size, use this
information to deduce the identity of
the beneficiary). Be advised, this System
of Records contains Protected Health
Information as defined by the
Department of Health and Human
Services’ (HHS) regulation ““Standards
for Privacy of Individually Identifiable
Health Information” (45 CFR Parts 160
and 164, 65 FR 8462 as amended by 66
FR 12434). Disclosures of Protected
Health Information authorized by these
routine uses may only be made if, and
as, permitted or required by the
“Standards for Privacy of Individually
Identifiable Health Information.”

1. To agency contractors, or
consultants that have been contracted
by the agency to assist in the
performance of a service related to this
system of records and that need to have
access to the records in order to perform
the activity.

2. To a Member of Congress or to a
Congressional staff member in response
to an inquiry of the Congressional Office
made at the written request of the
constituent about whom the record is
maintained.

3. To the Department of Justice (DOJ),
court or adjudicatory body when:

a. The agency or any component
thereof, or

b. Any employee of the agency in his
or her official capacity; or

¢. Any employee of the agency in his
or her individual capacity where the
DOJ has agreed to represent the
employee, or

d. The United States Government; is
a party to litigation or has an interest in
such litigation, and by careful review,
CMS determines that the records are
both relevant and necessary to the
litigation.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

All records are stored on the magnetic
disk sub-system of the Windows 2000
Server.

RETRIEVABILITY:

The CYPERS records are retrieved by
individual’s name, Proficiency Testing

Registration Number unique identifier,
Medical Licensure Number, test scores,
or which testing event the individual
has participated. CYPERS will also be
able to produce user-defined reports on
request by Central Office staff only.

SAFEGUARDS:

CMS has safeguards in place for
authorized users and monitors such
users to ensure against excessive or
unauthorized use. Personnel having
access to the system have been trained
in the Privacy Act and information
security requirements. Employees who
maintain records in this system are
instructed not to release data until the
intended recipient agrees to implement
appropriate management, operational
and technical safeguards sufficient to
protect the confidentiality, integrity and
availability of the information and
information systems and to prevent
unauthorized access.

This system will conform to all
applicable Federal laws and regulations
and Federal, DHHS, and CMS policies
and standards as they relate to
information security and data privacy.
These laws and regulations include but
are not limited to: the Privacy Act of
1974; the Federal Information Security
Management Act of 2002; the Computer
Fraud and Abuse Act of 1986; the
Health Insurance Portability and
Accountability Act of 1996; the E-
Government Act of 2002, the Clinger-
Cohen Act of 1996; the Medicare
Modernization Act of 2003, and the
corresponding implementing
regulations. OMB Circular A-130,
Management Of Federal Resources,
Appendix III, Security of Federal
Automated Information Resources also
applies.

Federal, DHHS, and CMS policies and
standards include but are not limited to:
all pertinent NIST publications; the
DHHS Automated Information Systems
Security Handbook and the CMS
Information Security Handbook.

RETENTION AND DISPOSAL:

CMS will retain identifiable CYPERS
data for a total period of 10 years.

SYSTEM MANAGER AND ADDRESS:

Director, Finance, Systems and
Budget Group, Center for Medicaid and
State Operations, Centers for Medicare
and Medicaid Services, 7500 Security
Boulevard, Room S3-18-11, Baltimore,
Maryland 21244-1850, Telephone
Number: (410) 786—5401.

Director, Survey and Certification
Group, Center for Medicaid and State
Operations, Centers for Medicare and
Medicaid Services, 7500 Security
Boulevard, Room S2-12-25, Baltimore,
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Maryland 21244-1850, Telephone
Number: (410) 786—9493.

NOTIFICATION PROCEDURE:

For purpose of access, the subject
individual should write to the system
manager, who will require the system
name, the subject individual’s name
(woman’s maiden name, if applicable),
address, date of correspondence and
control number.

RECORD ACCESS PROCEDURE:

For purpose of access, use the same
procedures outlined in Notification
Procedures above. Requestors should
also reasonably specify the record
contents being sought. (These
procedures are in accordance with
Department regulation 45 CFR 5b.5 (a)
(2).)

CONTESTING RECORD PROCEDURES:

The subject individual should contact
the system manager named above, and
reasonably identify the record and
specify the information to be contested.
State the corrective action sought and
the reasons for the correction with
supporting justification. (These
procedures are in accordance with
Department regulation 45 CFR 5b.7.)

RECORD SOURCE CATEGORIES:

CMS will receive CYPERS data
periodically from CMS-approved
cytology proficiency testing programs
only. This System of Records protects
the data transmitted by CMS-approved
cytology proficiency testing programs at
all stages of collection, manipulation,
transmissions, storage, and
maintenance, at the PT program and at
CMS.

SYSTEMS EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT:

None.
[FR Doc. 05-836 Filed 1-13-05; 8:45 am]
BILLING CODE 4120-03-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Proposed Information Collection
Activity; Comment Request

Proposed Projects

Title: Follow-up to the National
Survey of Child and Adolescent Well-
Being.

OMB No.: 0970-0202.

Description: The Department of
Health and Human Services intends to
collect data on a subset of children and
families who have participated in the
National Survey of Child and
Adolescent Well-Being (NSCAW). The
NSCAW was authorized under Section
427 of the Personal Responsibility and
Work Opportunity Reconciliation Act of
1996. The Survey began in November
1999 with a national Sample of 5,501
children ages 0-14 who had been the
subject of investigation by Child
Protective Services (CPS) during the
baseline data collection period, which
extended from November 1999 through
April 2000. Direct assessments and
interviews were conducted with the
children themselves, their primary
caregivers, their caseworkers, and, for
school-aged children, their teachers.

Follow-up data collections were
conducted 12 months, 18 months and
36 months post-baseline. The current
data collection plan involves only a
subset of 1,497 children from the
original sample, that is, children who

ANNUAL BURDEN ESTIMATES

were ages 0—12 months during the
baseline period. The original sample
design for NSCAW was stratified to
include an over-sample or infants; thus,
the subset that is the subject of this data
collection is a representative sample of
infants who were the targets of CPS
investigations during the survey’s
baseline data collection period. This
group will be at the beginning of their
formal schooling as the next data
collection begins, and will allow for the
identification of early risk and
protective factors, as well as the
influence of services and service
systems, on their functioning as they
enter this critical transition period.

The NSCAW is unique in that it is the
only source of nationally representative,
firsthand information about the
functioning and well-being, service
needs and service utilization of children
and families who come to the attention
of the child welfare system. Information
is collected about children’s cognitive,
social, emotional, behavioral and
adaptive functioning, as well as family
and community factors that are likely to
influence their functioning. Family
service needs and service utilization
also are addressed in the data collection.
The data collection for the follow-up
will follow the same format as that used
in previous rounds of data collection,
and will employ the instruments that
have been used with 5- to 7-year-olds in
previous rounds. Data from NSCAW are
made available to the research
community through licensing
arrangements from the National Data
Archive on Child Abuse and Neglect,
housed at Cornell University.

Respondents: Children, who are
clients of the child welfare system, their
primary caregivers, caseworkers, and
teachers.

No. of Average
Instrument resNghc?énts responses per | burden hours To‘ilozfgde”
P respondent per response
Child INTEIVIEW ..ottt e are e e e naeeeaas 1,497 1 1.2 1,796
Permanent Caregiver INTEIVIEW ...........cccciiiiiiiiiiieiiceee et 1,122 1 2.0 2,244
Foster Caregiver INTEIVIEW ..........ccceeiivieiiinieie e 375 1 1.5 563
CaseWOIKEr INTEIVIEW ........eeiiiiieiciieeeee ettt e e e e e 375 1 1.0 375
Teacher QUESHIONNAIIE ..........veeeieeiieiiieiee e eecteee e e eeer e e e e e ebar e e e e e eeearaneees 1,497 1 .75 1,123
Estimated Total Annual Burden HOUIS: .........oooiiiiiiiiiie i 6,101

In compliance with the requirements
of Section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Administration for Children and
Families is soliciting public comment
on the specific aspects of the

information collections described above.
Copies of the proposed collection of
information can be obtained and
comments may be forwarded by writing
to the Administration for Children and
Families, Office of Administration,

Office of Information Services, 370
L’Enfant Promenade, SW., Washington,
DC 20447, Attn: ACF Reports Clearance
Officer. E-mail address:
grjohnson@acf.hhs.gov. All requests
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should be identified by the title of the
information collection.

The department specifically requests
comments on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)
the quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
Consideration will be given to
comments and suggestions submitted
within 60 days of this publication.

Dated: January 10, 2005.
Robert Sargis,
Reports Clearance, Officer.
[FR Doc. 05-826 Filed 1-13-05; 8:45 am]
BILLING CODE 4184-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

Clinical Studies of Safety and
Effectiveness of Orphan Products;
Availability of Grants; Request for
Applications

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

I. Funding Opportunity Description

The Food and Drug Administration
(FDA) is announcing changes to its
Office of Orphan Products Development
(OPD) grant program for fiscal year (FY)
2006. This announcement supercedes
the previous announcement of this
program, which was published in the
Federal Register of August 8, 2003 (68
FR 47340). Please note that there are
new submission requests and
requirements for this grant program.
These include, but are not limited to, a
requested letter of intent, a change in
funding levels, a change in number of
receipt dates, and changes in review
criteria.

1. Background

The OPD was created to identify and
promote the development of orphan
products. Orphan products are drugs,
biologics, medical devices, and foods for
medical purposes that are indicated for
a rare disease or condition (that is, one
with a prevalence, not incidence, of

fewer than 200,000 people in the United
States). Diagnostic tests and vaccines
will qualify only if the U.S. population
of intended use is fewer than 200,000
people a year.

2. Program Research Goals

The goal of FDA’s OPD grant program
is to support the clinical development of
products for use in rare diseases or
conditions where no current therapy
exists or where the product will
improve the existing therapy. FDA
provides grants for clinical studies on
safety and/or effectiveness that will
either result in, or substantially
contribute to, market approval of these
products. Applicants must include in
the application’s ““Background and
Significance” section an explanation of
how the proposed study will either help
gain product approval or provide
essential data needed for product
development. All funded studies are
subject to the requirements of the
Federal Food, Drug, and Cosmetic Act
(the act) (21 U.S.C. 331 et seq.) and
regulations issued under it.

II. Award Information

Except for applications for studies of
medical foods that do not need
premarket approval, FDA will only
award grants to support premarket
clinical studies to determine safety and
effectiveness for approval under section
505, 512, or 515 of the act (21 U.S.C.
355, 360b, or 360eet seq.) or safety,
purity, and potency for licensing under
section 351 of the Public Health Service
Act (the PHS Act) (42 U.S.C. 262).

FDA will support the clinical studies
covered by this notice under the
authority of section 301 of the PHS Act
(42 U.S.C. 241). FDA’s research program
is described in the Catalog of Federal
Domestic Assistance, No. 93.103.

Applicants for Public Health Service
(PHS) clinical research grants are
encouraged to include minorities and
women in study populations so research
findings can be of benefit to all people
at risk of the disease or condition under
study. It is recommended that
applicants place special emphasis on
including minorities and women in
studies of diseases, disorders, and
conditions that disproportionately affect
them. This policy applies to research
subjects of all ages. If women or
minorities are excluded or poorly
represented in clinical research, the
applicant should provide a clear and
compelling rationale that shows
inclusion is inappropriate.

The PHS strongly encourages all grant
recipients to provide a smoke-free
workplace and to discourage the use of
all tobacco products. This is consistent

with the PHS mission to protect and
advance the physical and mental health
of the American people.

FDA is committed to achieving the
health promotion and disease
prevention objectives of ‘“‘Healthy
People 2010,” a national effort designed
to reduce morbidity and mortality and
to improve quality of life. Applicants
may obtain a paper copy of the ‘“Healthy
People 2010” objectives, vols. I and II,
for $70 ($87.50 foreign) S/N 017-000—
00550-9, by writing to the
Superintendent of Documents, P.O. Box
371954, Pittsburgh, PA 15250-7954.
Telephone orders can be placed to 202—
512-2250. The document is also
available in CD-ROM format, S/N 017—
001-00549-5 for $19 ($23.50 foreign) as
well as on the Internet at http://
www.healthypeople.gov/. (FDA has
verified the Web site address, but we are
not responsible for subsequent changes
to the Web site after this document
publishes in the Federal Register).
Internet viewers should proceed to
“Publications.”

1. Award Instrument

Support will be in the form of a grant.
All awards will be subject to all policies
and requirements that govern the
research grant programs of the PHS,
including the provisions of 42 CFR part
52 and 45 CFR parts 74 and 92. The
regulations issued under Executive
Order 12372 do not apply to this
program. The National Institutes of
Health (NIH) modular grant program
does not apply to this FDA grant
program. All grant awards are subject to
applicable requirements for clinical
investigations imposed by sections 505,
512, and 515 of the act, section 351 of
the PHS Act, and regulations issued
under any of these sections.

2. Award Amount

Of the estimated fiscal year (FY 2006)
funding ($13.2 million), approximately
$9.2 million will fund noncompeting
continuation awards, and approximately
$4 million will fund 10 to 12 new
awards subject to availability of funds.
The expected start date for the FY 2006
awards will be June 1, 2006.

Grants will be awarded up to
$200,000 or up to $350,000 in total
(direct plus indirect) costs per year for
up to 3 years. Please note that beginning
in FY 2006, the dollar limitation will be
total costs, not direct costs as in
previous years. Applications for the
smaller grants ($200,000) may be for
phase 1, 2, or 3 studies. Study proposals
for the larger grants ($350,000) must be
for studies continuing in phase 2 or 3
of investigation. Phase 1 studies include
the initial introduction of an



Federal Register/Vol. 70, No. 10/Friday, January 14, 2005/ Notices

2643

investigational new drug or device into
humans, are usually conducted in
healthy volunteer subjects, and are
designed to determine the metabolic
and pharmacological actions of the
product in humans, the side effects
including those associated with
increasing drug doses and, if possible, to
gain early evidence on effectiveness.
Phase 2 studies include early controlled
clinical studies conducted to evaluate
the effectiveness of the product for a
particular indication in patients with
the disease or condition and to
determine the common short-term side
effects and risks associated with it.
Phase 3 studies gather more information
about effectiveness and safety that is
necessary to evaluate the overall risk-
benefit ratio of the product and to
provide an acceptable basis for product
labeling. Budgets for each year of
requested support may not exceed the
$200,000 or $350,000 total cost limit,
whichever is applicable.

3. Length of Support

The length of support will depend on
the nature of the study. For those
studies with an expected duration of
more than 1 year, a second or third year
of noncompetitive continuation of
support will depend on the following
factors: (1) Performance during the
preceding year, (2) compliance with
regulatory requirements of the
investigational new drug (IND)/
investigational device exemption (IDE),
and (3) availability of Federal funds.

4. Funding Plan

The number of studies funded will
depend on the quality of the
applications received and the
availability of Federal funds to support
the projects. Resources for this program
are limited. Therefore, if two
applications propose duplicative or
similar studies, FDA may support only
the study with the better score. Funds
may be requested in the budget to travel
to FDA for meetings with OPD or
reviewing division staff about the
progress of product development.

Before an award will be made, OPD
will confirm the active status of the
protocol under the IND/IDE. If the
protocol is under FDA clinical hold for
any reason or if the IND/IDE for the
proposed study is not active and in
regulatory compliance, no award will be
made. Documentation of Assurances
with the Office of Human Research
Protection (OHRP) (see section IV.4.A of
this document) must be on file with the
FDA grants management office before an
award is made. Any institution
receiving Federal funds must have an
institutional review board (IRB) of

record even if that institution is
overseeing research conducted at other
performance sites. To avoid funding
studies that may not receive, or may
experience a delay in receiving, IRB
approval, documentation of IRB
approval and Federal Wide Assurance
(FWA or assurance) for the IRB of record
and all performance sites must be on file
with the FDA grants management office
before an award to fund the study will
be made. In addition, if a grant is
awarded, grantees will be informed of
any additional documentation that
should be submitted to FDA’s IRB. This
grant program does not require the
applicant to match or share in the
project costs if an award is made.

5. Dun and Bradstreet Number (DUNS)

Beginning October 1, 2003, applicants
are required to have a DUNS number to
apply for a grant or cooperative
agreement from the Federal
Government. The DUNS number is a 9-
digit identification number that
uniquely identifies business entities.
Obtaining a DUNS number is easy and
there is no charge. To obtain a DUNS
number, call 1-866-705-5711. Be
certain that you identify yourself as a
Federal grant applicant when you
contact Dun and Bradstreet.

6. Central Contractor Registration

In anticipation of the grants.gov
electronic application process,
applicants are encouraged to register
with the Central Contractor Registration
(CCR) database. This database is a
governmentwide warehouse of
commercial and financial information
for all organizations conducting
business with the Federal Government.
Registration with CCR will eventually
become a requirement and is consistant
with the governmentwide Management
Reform to create a citizen-centered web
presence and build e-gov infrastructures
in and across agencies to establish a
“single face to industry.” The preferred
method for completing a registration is
through the World Wide Web at http:/
/www.ccr.gov. This Web site provides a
CCR handbook with detailed
information on data you will need prior
to beginning the online registration, as
well as steps to walk you through the
registration process. You must have a
DUNS number to begin your
registration. Call Dunn & Bradstreet,
Inc., at the number listed in the
previous paragraph if you do not have
a DUNS number.

In order to access grants.gov an
applicant will be required to register
with the Credential Provider.
Information about this is available at

http://www.grants.gov/
CredentialProvider.

III. Eligibility Information

1. Eligible Applicants

The grants are available to any foreign
or domestic, public or private, for-profit
or nonprofit entity (including State and
local units of government). Federal
agencies that are not part of the
Department of Health and Human
Services (HHS) may apply. Agencies
that are part of HHS may not apply. For-
profit entities must commit to excluding
fees or profit in their request for support
to receive grant awards. Organizations
that engage in lobbying activities, as
described in section 501(c)(4) of the
Internal Revenue Code of 1968, are not
eligible to receive grant awards. An
application that has received two prior
disapprovals is not eligible to apply.

2. Cost Sharing or Matching
Cost sharing is not required.

IV. Application and Submission

1. Addresses to Request Application

Application requests, letters of intent,
and completed applications should be
submitted to Cynthia Polit, Grants
Management Specialist, Division of
Contracts and Grants Management
(HFA-500), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-827-7180, e-
mail: cynthia.polit@fda.gov or
cpolit@oc.fda.gov. Applications that are
hand-carried or commercially delivered
should be addressed to 5630 Fishers
Lane, rm. 2105, Rockville, MD 20852.
Applications may also be obtained from
OPD on the Internet at http://
www.fda.gov/orphan.

Do not send applications to the Center
for Scientific Research (CSR), NIH.

2. Content and Form of Application

A. General Information

The original and two copies of the
completed Grant Application Form PHS
398 (Rev. 5/01) or the original and two
copies of PHS 5161-1 (Rev. 7/00) for
State and local governments, with three
copies of the appendices must be
submitted to Cynthia Polit (see
Addresses to Request Application in
section IV.1 of this document). State and
local governments may use the PHS 398
(Rev. 5/01) application form in lieu of
the PHS 5161—1. Other than evidence of
final IRB approval, FWA or assurance,
and certification of adequate supply of
study product, no material will be
accepted after the receipt date. The
mailing package and item two of the
application face page must be labeled
“Response to RFA-FDA-OPD-2006.” If



2644

Federal Register/Vol. 70, No. 10/Friday, January 14, 2005/ Notices

an application for the same study was
submitted in response to a previous
request for application (RFA) but has
not yet been funded, an application in
response to this notice will be
considered a request to withdraw the
previous application.

The applicant for a resubmitted
application should address the issues
presented in the summary statement
from the previous review and include a
copy of the summary statement itself as
part of the resubmitted application.

Applicants must follow guidelines
named in the PHS 398 (Rev. 5/01) grant
application instructions. An application
that has received two prior disapprovals
is not eligible to apply.

B. Format for Application

Submission of the application must be
on Grant Application Form PHS 398
(Rev. 5/01). Applications from State and
local governments may be sent on Form
PHS 5161-1 (Rev. 7/00) or Form PHS
398 (Rev. 5/01). All “General
Instructions” and ““Specific
Instructions” in the application kit or on
the OPD Web site (see Addresses to
Request Application in section IV.1 of
this document) must be followed except
for the receipt dates and the mailing
label address. The face page of the
application should reflect the request
for applications number RFA-FDA-
OPD-2006. The title of the proposed
study must include the name of the
product and the disease/disorder to be
studied and the IND/IDE number. The
narrative portion of the application may
not exceed 100 pages in length and must
be single-spaced, printed on 1 side, in
12-point font, and unbound. The
appendices should also not exceed 100
pages in length (separate from the
narrative portion of the application).

Applicants have the option of
omitting from the application copies
(but not from the original) specific
salary rates or amounts for individuals
specified in the application budget and
Social Security numbers if otherwise
required for individuals. The copies
may include summary salary
information.

Applicants should provide as an
appendix to the application a summary
of any meetings or discussions about the
clinical study that have occurred with
FDA reviewing division staff.

Data and information included in the
application will generally not be
publicly available prior to the funding
of the application. After funding has
been granted, data and information
included in the application will be
given confidential treatment to the
extent permitted by the Freedom of
Information Act (5 U.S.C. 552(b)(4)) and
FDA'’s implementing regulations

(including 21 CFR 20.61, 20.105, and
20.106). By accepting funding, the
applicant agrees to allow OPD to
publish specific information about the
grant.

Information collection requirements
requested on Form PHS 398 (Rev. 5/01)
have been sent by the PHS to the Office
of Management and Budget (OMB) and
have been approved and assigned OMB
control number 0925-0001. The
requirements requested on Form PHS
51611 (Rev. 7/00) were approved and
assigned OMB control number 0348—
0043.

3. Submission Dates and Times

For FY 2006, the application receipt
date is April 19, 2005. Please note that
there is only one receipt date for FY
2006.

The protocol in the grant application
should be submitted to the IND/IDE no
later than March 18, 2005.

A letter of intent to submit a grant
application is requested and should be
sent to Cynthia Polit, Grants
Management Specialist (see Addresses
to Request Application in section IV.1 of
this document) by March 18, 2005.

The letter of intent should include the
name of the drug, biologic, device, or
food; the disease/condition; a brief
summary of the proposed project; and
the possible study sites. The letter of
intent is not binding on the applicant or
the agency. That is, the applicant may
choose not to submit an application
even if a letter of intent has been
submitted previously. Submission of a
letter of intent does not change any of
the requirements and due dates outlined
in this RFA.

Applications will be accepted from 8
a.m. to 4:30 p.m., Monday through
Friday until the established receipt date.
Applications will be considered
received on time if hand delivered to
the address noted previously (see
Addresses to Request Application in
section IV.1 of this document) before the
established receipt date, or sent or
mailed by the receipt date as shown by
a legible U.S. Postal Service dated
postmark or a legible dated receipt from
a commercial carrier. Private metered
postmarks shall not be acceptable as
proof of timely mailing. Applications
not received on time will not be
considered for review and will be
returned to the applicant. (Applicants
should note that the U.S. Postal Service
does not uniformly provide dated
postmarks. Before relying on this
method, applicants should check with
their local post office). Please do not
send applications to the CSR at NIH.
Any application sent to NIH/CSR that is
forwarded to the FDA Grants

Management Office and not received in
time for orderly processing will be
judged nonresponsive and returned to
the applicant. Applications must be
submitted via U.S. mail or commercial
carrier or hand delivered as stated
previously. Currently, FDA is unable to
receive applications electronically.

4. Funding Restrictions

A. Protection of Human Research
Subjects

All institutions engaged in human
subject research financially supported
by HHS must file an “assurance” of
protection for human subjects with the
OHRP (45 CFR part 46). Applicants are
advised to visit the OHRP Internet site
at http://ohrp.osophs.dhhs.gov/ for
guidance on human subjects issues.
(FDA has verified the Web site address,
but we are not responsible for
subsequent changes to the Web site after
this document publishes in the Federal
Register.) The requirement to file an
assurance applies to both “awardee”
and collaborating ““performance site”
institutions. Awardee institutions are
automatically considered to be
“engaged” in human subject research
whenever they receive a direct HHS
award to support such research, even
where all activities involving human
subjects are carried out by a
subcontractor or collaborator. In such
cases, the awardee institution bears the
responsibility for protecting human
subjects under the award. The awardee
institution is also responsible for,
among other things, ensuring that all
collaborating performance site
institutions engaged in the research
hold an approved assurance prior to
their initiation of the research. No
awardee or performance site institution
may spend funds on human subject
research or enroll subjects without the
approved and applicable assurance(s)
on file with OHRP. An awardee
institution must, therefore, have its own
IRB of record and assurance. The IRB of
record may be an IRB already being
used by one of the “performance sites,”
but it must specifically be registered as
the IRB of record with the OHRP.

Applicants should review the section
on human subjects in the application
instructions entitled “I. Preparing Your
Application, Section C. Specific
Instructions, Item 4, Human Subjects”
for further information.

The clinical protocol should comply
with ICHE6 “Good Clinical Practice
Consolidated Guidance’ which sets an
international ethical and scientific
quality standard for designing,
conducting, recording, and reporting
trials that involve the participation of
human subjects. Applicants are
encouraged to review the regulations,
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guidances, and information sheets on
Good Clinical Practice cited on the
Internet at http://www.fda.gov/oc/gcp/.
B. Key Personnel Human Subject
Protection Education

The awardee institution is responsible
for ensuring that all key personnel
receive appropriate training in their
human subject protection
responsibilities. Key personnel include
all principal investigators,
coinvestigators, and performance site
investigators responsible for the design
and conduct of the study. HHS, FDA,
and OPD do not prescribe or endorse
any specific education programs. Many
institutions have already developed
educational programs on the protection
of research subjects and have made
participation in such programs a
requirement for their investigators.
Other sources of appropriate instruction
might include the online tutorials
offered by the Office of Human Subjects
Research, NIH at http://ohsr.od.nih.gov
and by OHRP at http://
ohrp.osophs.dhhs.gov/educmat.htm.
(FDA has verified the Web site address,
but we are not responsible for
subsequent changes to the Web site after
this document publishes in the Federal
Register.)

Within 30 days of the award, the
principal investigator should provide a
letter to the FDA grants management
office that includes the names of the key
personnel, the title of the human
subjects protection education program
completed by each named personnel,
and a one-sentence description of the
program. This letter should be signed by
the principal investigator and cosigned
by an institution official and sent to the
Grants Management Officer.

5. Other Submission Requirements

Informed Consent

Consent forms, assent forms, and any
other information given to a subject are
part of the grant application and must
be provided, even if in a draft form. The
applicant is referred to HHS regulations
at 45 CFR 46.116 and 21 CFR 50.25 for
details regarding the required elements
of informed consent.

V. Application Review Information

1. Criteria
A. General Information

FDA grants management and program
staff will review all applications sent in
response to this notice. To be
responsive, an application must be
submitted in accordance with the
requirements of this notice and must
bear the original signatures of both the
principal investigator and the applicant
institution’s/organization’s authorized
official. Applications found to be

nonresponsive will be returned to the
applicant without further consideration.
Applicants are strongly encouraged to
contact FDA to resolve any questions
about criteria before submitting their
application. Please direct all questions
of a technical or scientific nature to the
OPD program staff and all questions of
an administrative or financial nature to
the grants management staff (see Agency
Contacts in section VII of this
document).

B. Program Review Criteria

(1) Applications must propose clinical
trials intended to provide safety and/or
efficacy data.

(2) There must be an explanation in
the “Background and Significance”
section of how the proposed study will
either contribute to product approval or
provide essential data needed for
product development.

(3) The prevalence, not incidence, of
the population to be served by the
product must be fewer than 200,000
individuals in the United States. The
applicant should include, in the
“Background and Significance” section,
a detailed explanation supplemented by
authoritative references in support of
the prevalence figure. Diagnostic tests
and vaccines will qualify only if the
population of intended use is fewer than
200,000 individuals in the United States

er year.

(4) The study protocol proposed in
the grant application must be under an
active IND or IDE (not on clinical hold)
to qualify the application for scientific
and technical review. Additional IND/
IDE information is described as follows:

The proposed clinical protocol should
be submitted to the FDA IND/IDE
reviewing division a minimum of 30
days before the grant application
deadline.

The number assigned to the IND/IDE
that includes the proposed study should
appear on the face page of the
application with the title of the project.
The date the subject protocol was
submitted to FDA for the IND/IDE
review should also be provided.

Protocols that would otherwise be
eligible for an exemption from the IND
regulations must be conducted under an
active IND to be eligible for funding
under this FDA grant program.

If the sponsor of the IND/IDE is other
than the principal investigator listed on
the application, a letter from the
sponsor permitting access to the IND/
IDE must be submitted in both the IND/
IDE and in the grant application. The
principal investigator(s) named in the
application and in the study protocol
must be submitted to the IND/IDE.

Studies of already approved products,
evaluating new orphan indications, are

also subject to these IND/IDE
requirements.

Only medical foods that do not need
premarket approval and medical devices
that are classified as nonsignificant risk
(NSR) are free from these IND/IDE
requirements. Applicants studying an
NSR device should provide a letter in
the application from the FDA Center for
Devices and Radiologic Health
indicating the device is an NSR device.

(5) The requested budget must be
within the limits, either $200,000 in
total costs per year for up to 3 years for
any phase study, or $350,000 in total
costs per year for up to 3 years for phase
2 or 3 studies. Any application received
that requests support over the maximum
amount allowable for that particular
study will be considered nonresponsive.

(6) Evidence that the product to be
studied is available to the applicant in
the form and quantity needed for the
clinical trial must be included in the
application. A current letter from the
supplier as an appendix will be
acceptable. If negotiations with a
sponsor to supply the study product are
underway but have not been finalized at
the time of application, please provide
a letter indicating such in the
application. Verification of adequate
supply of study product will be
necessary before an award is made.

(7) The protocol should be submitted
in the application. The narrative portion
of the application should be no more
than 100 pages, single-spaced, printed
on 1 side, with 1/2-inch margins, and in
unreduced 12-point font. The
appendices should also be no more than
100 pages (separate from the narrative
portion of the application). The
application should not be bound.

C. Scientific/Technical Review Criteria

The ad hoc expert panel will review
the application based on the following
scientific and technical merit criteria:

(1) The soundness of the rationale for
the proposed study;

(2) The quality and appropriateness of
the study design, including the design
of the monitoring plans;

(3) The statistical justification for the
number of patients chosen for the study,
based on the proposed outcome
measures and the appropriateness of the
statistical procedures for analysis of the
results;

(4) The adequacy of the evidence that
the proposed number of eligible subjects
can be recruited in the requested
timeframe;

(5) The qualifications of the
investigator and support staff, and the
resources available to them;

(6) The adequacy of the justification
for the request for financial support;
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(7) The adequacy of plans for
complying with regulations for
protection of human subjects and
monitoring; and

(8) The ability of the applicant to
complete the proposed study within its
budget and within time limits stated in
this RFA.

2. Review and Selection Process

Responsive applications will be
reviewed and evaluated for scientific
and technical merit by an ad hoc panel
of experts in the subject field of the
specific application. Consultation with
the proper FDA review division may
also occur during this phase of the
review to determine whether the
proposed study will provide acceptable
data that could contribute to product
approval. Responsive applications will
be subject to a second review by a
National Advisory Council for
concurrence with the recommendations
made by the first-level reviewers, and
funding decisions will be made by the
Commissioner of Food and Drugs or his
designee.

A score will be assigned based on the
scientific/technical review criteria. The
review panel may advise the program
staff about the appropriateness of the
proposal to the goals of the OPD grant
program.

3. Anticipated Announcement and
Award

Notification regarding the results of
the review is anticipated by May 31,
2006. The expected start date for the FY
2006 awards will be June 1, 2006.

VI. Award Administration Information

1. Award Notices

If receiving an award, applicants will
be notified by the FDA Grants
Management Office. Awards will either
be issued on a Notice of Grant Award
(PHS 5152) signed by the FDA Chief
Grants Management Officer and be sent
to successful applicants by mail or will
be transmitted electronically.
2. Administrative Requirements

Applicants must adhere to the
requirements of this Notice. Special
Terms and Conditions regarding FDA
regulatory requirements and adequate
progress of the study may be part of the
award notice.
3. Reporting
A. Reporting Requirements

The original and two copies of the
annual Financial Status Report (FSR)
(SF—269) must be sent to FDA’s grants
management officer within 90 days of
the budget period end date of the grant.
For continuing grants, an annual

program progress report is also required.

For such grants, the noncompeting
continuation application (PHS 2590)
will be considered the annual program

progress report. Also, all new and
continuing grants must comply with all
regulatory requirements necessary to
keep the status of their IND/IDE
“active” and “‘in effect,” that is, not on
“clinical hold.” Failure to meet
regulatory requirements will be grounds
for suspension or termination of the
grant.
B. Monitoring Activities

The program project officer will
monitor grantees periodically. The
monitoring may be in the form of
telephone conversations, e-mails, or
written correspondence between the
project officer/grants management
officer and the principal investigator.
Information including but not limited to
study progress, enrollment, problems,
adverse events, changes in protocol,
study monitoring activities will be
requested. Periodic site visits with
officials of the grantee organization may
also occur. The results of these
monitoring activities will be recorded in
the official grant file and will be
available to the grantee upon request
consistent with applicable disclosure
statutes and with FDA disclosure
regulations. Also, the grantee
organization must comply with all
special terms and conditions of the
grant, including those which state that
future funding of the study will depend
on recommendations from the OPD
project officer. The scope of the
recommendations will confirm that: (1)
There has been acceptable progress
toward enrollment, based on specific
circumstances of the study; (2) there is
an adequate supply of the product/
device; and (3) there is continued
compliance with all FDA regulatory
requirements for the trial. The grantee
must file a final program progress
report, FSR and invention statement
within 90 days after the end date of the
project period as noted on the notice of
grant award.

VII. Agency Contacts

For issues regarding the
administrative and financial
management aspects of this notice:
Cynthia Polit (see Addresses to Request
Application in section IV of this
document).

For issues regarding the programmatic
aspects of this notice: Debra Y. Lewis,
Director, Orphan Products Grants
Program, Office of Orphan Products
Development (HF-35), Food and Drug
Administration, 5600 Fishers Lane, rm.
6A-55, Rockville, MD 20857, 301-827—
3666, e-mail: debra.lewis@fda.gov or
dlewis@oc.fda.gov.

VIII. Other Information
Clinical Trials Data Bank

The Food and Drug Modernization
Act of 1997 requires that certain
information be entered into the Clinical
Trials Data Bank (CTDB) for federally
and privately funded clinical trials
conducted under an IND application if
a drug is being used to treat a serious
or life-threatening disease or condition
and if the trial is to test effectiveness (42
U.S.C. 282(j)(3)(A)). Information on
noneffectiveness trials for drugs to treat
conditions not considered serious or
life-threatening may also be entered into
this database but such information is
not required.

This databank provides patients,
family members, healthcare providers,
researchers, and members of the public
easy access to information on clinical
trials for a wide range of diseases and
conditions. The U.S. National Library of
Medicine has developed this site in
collaboration with NIH and FDA. The
databank is available to the public
through the Internet at http://
clinicaltrials.gov. (FDA has verified the
Web site address, but we are not
responsible for subsequent changes to
the Web site after this document
publishes in the Federal Register).

The CTDB contains the following
information: (1) Information about
clinical trials, both federally and
privately funded, of experimental
treatments for patients with serious or
life-threatening diseases; (2) a
description of the purpose of each
experimental drug; (3) the patient
eligibility criteria; (4) the location of
clinical trial sites; and (5) the point of
contact for those wanting to enroll in
the trial.

The OPD program staff will provide
more information to grantees about
entering the required information in the
CTDB after awards are made.

Dated: January 6, 2005.
Jeffrey Shuren,
Assistant Commissioner for Policy.
[FR Doc. 05-762 Filed 1-13-05; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR—4980-N-02]

Federal Property Suitable as Facilities
To Assist the Homeless

AGENCY: Office of the Assistant
Secretary for Community Planning and
Development, HUD.

ACTION: Notice.

SUMMARY: This Notice identifies
unutilized, underutilized, excess, and
surplus Federal property reviewed by
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HUD for suitability for possible use to
assist the homeless.

FOR FURTHER INFORMATION CONTACT:
Kathy Ezzell, room 7266, Department of
Housing and Urban Development, 451
Seventh Street, SW., Washington, DC
20410; telephone (202) 708-1234; TTY
number for the hearing- and speech-
impaired (202) 708-2565 (these
telephone numbers are not toll-free), or
call the toll-free Title V information line
at 1-800-927-7588.

SUPPLEMENTARY INFORMATION: In
accordance with 24 CFR part 581 and
section 501 of the Stewart B. McKinney
Homeless Assistance Act (42 U.S.C.
11411), as amended, HUD is publishing
this Notice to identify Federal buildings
and other real property that HUD has
reviewed for suitability for use to assist
the homeless. The properties were
reviewed using information provided to
HUD by Federal landholding agencies
regarding unutilized and underutilized
buildings and real property controlled
by such agencies or by GSA regarding
its inventory of excess or surplus
Federal property. This Notice is also
published in order to comply with the
December 12, 1988 Court Order in
National Coalition for the Homeless v.
Veterans Administration, No. 88—2503—
OG (D.D.C)).

Properties reviewed are listed in this
Notice according to the following
categories: Suitable/available, suitable/
unavailable, suitable/to be excess, and
unsuitable. The properties listed in the
three suitable categories have been
reviewed by the landholding agencies,
and each agency has transmitted to
HUD: (1) Its intention to make the
property available for use to assist the
homeless, (2) its intention to declare the
property excess to the agency’s needs, or
(3) a statement of the reasons that the
property cannot be declared excess or
made available for use as facilities to
assist the homeless.

Properties listed as suitable/available
will be available exclusively for
homeless use for a period of 60 days
from the date of this Notice. Where
property is described as for “off-site use
only” recipients of the property will be
required to relocate the building to their
own site at their own expense.
Homeless assistance providers
interested in any such property should
send a written expression of interest to
HHS, addressed to Heather Ranson,
Division of Property Management,
Program Support Center, HHS, room
5B-17, 5600 Fishers Lane, Rockville,
MD 20857; (301) 443—2265. (This is not
a toll-free number.) HHS will mail to the
interested provider an application
packet, which will include instructions

for completing the application. In order
to maximize the opportunity to utilize a
suitable property, providers should
submit their written expressions of
interest as soon as possible. For
complete details concerning the
processing of applications, the reader is
encouraged to refer to the interim rule
governing this program, 24 CFR part
581.

For properties listed as suitable/to be
excess, that property may, if
subsequently accepted as excess by
GSA, be made available for use by the
homeless in accordance with applicable
law, subject to screening for other
Federal use. At the appropriate time,
HUD will publish the property in a
Notice showing it as either suitable/
available or suitable/unavailable.

For properties listed as suitable/
unavailable, the landholding agency has
decided that the property cannot be
declared excess or made available for
use to assist the homeless, and the
property will not be available.

Properties listed as unsuitable will
not be made available for any other
purpose for 20 days from the date of this
Notice. Homeless assistance providers
interested in a review by HUD of the
determination of unsuitability should
call the toll free information line at 1-
800-927-7588 for detailed instructions
or write a letter to Mark Johnston at the
address listed at the beginning of this
Notice. Included in the request for
review should be the property address
(including zip code), the date of
publication in the Federal Register, the
landholding agency, and the property
number.

For more information regarding
particular properties identified in this
Notice (i.e., acreage, floor plan, existing
sanitary facilities, exact street address),
providers should contact the
appropriate landholding agencies at the
following addresses: AGRICULTURE:
Ms. Marsha Pruitt, Realty Officer,
Department of Agriculture, Reporters
Building, 300 7th St., SW., Rm 310B,
Washington, DC 20250; (202) 720-4335;
COE: Ms. Shirley Middleswarth, Army
Corps of Engineers, Civil Division,
Directorate of Real Estate, 441 G Street,
NW., Washington, DC 20314-1000;
(202) 761-7425; COAST GUARD:
Commandant (G-SEC), United States
Coast Guard, Attn: Teresa Sheinberg,
2100 Second St., SW., Rm 6109,
Washington, DC 20593-0001; (202) 267—
6142; ENERGY: Mr. Andy Duran,
Department of Energy, Office of
Engineering & Construction
Management, ME-90, 1000
Independence Ave., SW., Washington,
DC 20585: (202) 586—4548; GSA: Mr.
Brian K. Polly, Assistant Commissioner,

General Services Administration, Office
of Property Disposal, 18th and F Streets,
NW., Washington, DC 20405; (202) 501—
0084; INTERIOR: Ms. Linda Tribby,
Acquisition & Property Management,
Department of the Interior, 1849 C
Street, NW., MS5512, Washington, DC
20240; (202) 219-0728; NAVY: Mr.
Charles C. Cocks, Department of the
Navy, Real Estate Policy Division, Naval
Facilities Engineering Command,
Washington Navy Yard, 1322 Patterson
Ave., SE., Suite 1000, Washington, DC
20374-5065; (202) 685—9200; VA: Ms.
Amelia E. McLellan, Director, Real
Property Service, Department of
Veterans Affairs, 810 Vermont Avenue,
NW., Rm 419, Washington, DC 20420;
(202) 565-5398; (These are not toll-free
numbers).

Dated: January 6, 2005.
Mark R. Johnston,

Director, Office of Special Needs Assistance
Programs.

Title V, FEDERAL SURPLUS PROPERTY
PROGRAM FEDERAL REGISTER REPORT
FOR 1/14/05

Suitable/Available Properties

Buildings (by State)
California

4 Bldgs.

Work Center

13280 Paskenta Road

Paskenta Co: CA 96074—

Landholding Agency: Agriculture

Property Number: 15200510001

Status: Unutilized

Comment: Ranger residence, residence,
barrack, storage, possible asbestos/presence
of lead paint, need rehab

Federal Building

1125 I Street

Modesto Co: Stanislaus CA 95354—

Landholding Agency: GSA

Property Number: 54200510002

Status: Surplus

Comment: 23,770 sq. ft., needs upgrade,
presence of asbestos/lead paint, listed on
Natl Register of Historic Places, Federal
tenants occupy a portion of bldg.

GSA Number: 9-G-CA-1576

Colorado

Bldg. 2

VAMC

2121 North Avenue

Grand Junction Co: Mesa CO 81501—

Landholding Agency: VA

Property Number: 97200430001

Status: Unutilized

Comment: 3298 sq. ft., needs major rehab,
presence of asbestos/lead paint

Bldg. 3

VAMC

2121 North Avenue

Grand Junction Co: Mesa CO 81501—

Landholding Agency: VA

Property Number: 97200430002

Status: Unutilized

Comment: 7275 sq. ft., needs major rehab,
presence of asbestos/lead paint
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Florida

Job Corps Center

205 West Third Street

Jacksonville Co: FL. 33206—

Landholding Agency: GSA

Property Number: 54200440019

Status: Excess

Comment: 4 bldgs., sq. ft. varies, presence of
asbestos/possible lead paint, most recent
use—housing/classroom/training/medical/
recreation, historic potential

GSA Number : 4-L-FL-0967B

Indiana

Bldg. 105, VAMC

East 38th Street

Marion Co: Grant IN 46952—

Landholding Agency: VA

Property Number: 97199230006

Status: Excess

Comment: 310 sq. ft., 1 story stone structure,
no sanitary or heating facilities, Natl
Register of Historic Places

Bldg. 140, VAMC

East 38th Street

Marion Co: Grant IN 46952—

Landholding Agency: VA

Property Number: 97199230007

Status: Excess

Comment: 60 sq. ft., concrete block bldg.,
most recent use—trash house

Bldg. 7

VA Northern Indiana Health Care System

Marion Campus, 1700 East 38th Street

Marion Co: Grant IN 46953—

Landholding Agency: VA

Property Number: 97199810001

Status: Underutilized

Comment: 16,864 sq. ft., presence of asbestos,
most recent use—psychiatric ward,
National Register of Historic Places

Bldg. 10

VA Northern Indiana Health Care System

Marion Campus, 1700 East 38th Street

Marion Co: Grant IN 46953—

Landholding Agency: VA

Property Number: 97199810002

Status: Underutilized

Comment: 16,361 sq. ft., presence of asbestos,
most recent use—psychiatric ward,
National Register of Historic Places

Bldg. 11

VA Northern Indiana Health Care System

Marion Campus, 1700 East 38th Street

Marion Co: Grant IN 46953—

Landholding Agency: VA

Property Number: 97199810003

Status: Underutilized

Comment: 16,361 sq. ft., presence of asbestos,
most recent use—psychiatric ward,
National Register of Historic Places

Bldg. 18

VA Northern Indiana Health Care System

Marion Campus, 1700 East 38th Street

Marion Co: Grant IN 46953—

Landholding Agency: VA

Property Number: 97199810004

Status: Underutilized

Comment: 13,802 sq. ft., presence of asbestos,
most recent use—psychiatric ward,
National Register of Historic Places

Bldg. 25

VA Northern Indiana Health Care System

Marion Campus, 1700 East 38th Street

Marion Co: Grant IN 46953—

Landholding Agency: VA

Property Number: 97199810005

Status: Unutilized

Comment: 32,892 sq. ft., presence of asbestos,
most recent use—psychiatric ward,
National Register of Historic Places

Bldg. 1

N. Indiana Health Care System

Marion Co: Grant IN 46952—

Landholding Agency: VA

Property Number: 97200310001

Status: Unutilized

Comment: 20,287 sq. ft., needs extensive
repairs, presence of asbestos, most recent
use—patient ward

Bldg. 3

N. Indiana Health Gare System

Marion Co: Grant IN 46952—

Landholding Agency: VA

Property Number: 97200310002

Status: Unutilized

Comment: 20,550 sq. ft., needs extensive
repairs, presence of asbestos, most recent
use—patient ward

Bldg. 4

N. Indiana Health Care System

Marion Co: Grant IN 46952—

Landholding Agency: VA

Property Number: 97200310003

Status: Unutilized

Comment: 20,550 sq. ft., needs extensive
repairs, presence of asbestos, most recent
use—patient ward

Bldg. 13

N. Indiana Health Care System

Marion Co: Grant IN 46952—

Landholding Agency: VA

Property Number: 97200310004

Status: Unutilized

Comment: 8971 sq. ft., needs extensive
repairs, presence of asbestos, most recent
use—office

Bldg. 19

N. Indiana Health Care System

Marion Co: Grant IN 46952—

Landholding Agency: VA

Property Number: 97200310005

Status: Unutilized

Comment: 12,237 sq. ft., needs extensive
repairs, presence of asbestos, most recent
use—office

Bldg. 20

N. Indiana Health Care System

Marion Co: Grant IN 46952—

Landholding Agency: VA

Property Number: 97200310006

Status: Unutilized

Comment: 14,039 sq. ft., needs extensive
repairs, presence of asbestos, most recent
use—office/storage

Bldg. 42

N. Indiana Health Care System

Marion Co: Grant IN 46952—

Landholding Agency: VA

Property Number: 97200310007

Status: Unutilized

Comment: 5025 sq. ft., needs extensive
repairs, presence of asbestos, most recent
use—office

Bldg. 60

N. Indiana Health Gare System

Marion Co: Grant IN 46952—

Landholding Agency: VA

Property Number: 97200310008

Status: Unutilized

Comment: 18,126 sq. ft., needs extensive
repairs, presence of asbestos, most recent
use—office

Bldg. 122

N. Indiana Health Care System

Marion Co: Grant IN 46952—

Landholding Agency: VA

Property Number: 97200310009

Status: Unutilized

Comment: 37,135 sq. ft., needs extensive
repairs, presence of asbestos, most recent
use—dining hall/kitchen

New York

Building 1

Scotia Navy Depot

Scotia Co: Schenectady NY 12302-9460

Landholding Agency: Navy

Property Number: 77200440021

Status: Excess

Comment: 39,554 sq. ft., needs extensive
repairs, presence of asbestos/lead paint,
most recent use—office

North Carolina

SSA Building

215 W. Third Avenue

Gastonia Co: Gaston NC 28052—

Landholding Agency: GSA

Property Number: 54200440020

Status: Excess

Comment: 8081 sq. ft., presence of asbestos,
most recent use—office

GSA Number: 4-G-NC-0745

Federal Building

241 Sunset Avenue

Asheboro Co: Randolph NC 27203—

Landholding Agency: GSA

Property Number: 54200440021

Status: Excess

Comment: 7141 sq. ft., presence of asbestos/
possible lead paint, historic preservation
covenants, most recent use—office

GSA Number: 4-G-NC-746

Ohio

Bldg. 402

VA Medical Center

Dayton Co: Montgomery OH 45428—

Landholding Agency: VA

Property Number: 97199920004

Status: Unutilized

Comment: 4 floors, potential utilities, needs
major rehab, presence of asbestos/lead
paint, historic property

Pennsylvania

Bldg. 3, VAMC

1700 South Lincoln Avenue

Lebanon Co: Lebanon PA 17042—

Landholding Agency: VA

Property Number: 97199230012

Status: Underutilized

Comment: portion of bldg. (4046 sq. ft.), most
recent use—storage, second floor—lacks
elevator access

Wisconsin

Bldg. 8

VA Medical Center

County Highway E

Tomah Co: Monroe WI 54660—
Landholding Agency: VA
Property Number: 97199010056
Status: Underutilized
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Comment: 2200 sq. ft., 2 story wood frame,
possible asbestos, potential utilities,
structural deficiencies, needs rehab.

Land (by State)
Alabama

VA Medical Center

VAMC

Tuskegee Co: Macon AL 36083—

Landholding Agency: VA

Property Number: 97199010053

Status: Underutilized

Comment: 40 acres, buffer to VA Medical
Center, potential utilities, undeveloped.

California

Land

4150 Clement Street

San Francisco Co: San Francisco CA 94121—
Landholding Agency: VA

Property Number: 97199240001

Status: Underutilized

Comment: 4 acres; landslide area.

Towa

40.66 acres

VA Medical Center

1515 West Pleasant St.

Knoxville Co: Marion IA 50138—

Landholding Agency: VA

Property Number: 97199740002

Status: Unutilized

Comment: golf course, easement
requirements

Texas

Land

Olin E. Teague Veterans Center

1901 South 1st Street

Temple Co: Bell TX 76504—

Landholding Agency: VA

Property Number: 97199010079

Status: Underutilized

Comment: 13 acres, portion formerly landfill,
portion near flammable materials, railroad
crosses property, potential utilities.

Wisconsin

VA Medical Center

County Highway E

Tomah Co: Monroe WI 54660—

Landholding Agency: VA

Property Number: 97199010054

Status: Underutilized

Comment: 12.4 acres, serves as buffer
between center and private property, no
utilities.

Suitable/Unavailable Properties

Buildings (by State)
Montana

VA MT Healthcare

210 S. Winchester

Miles City Co: Custer MT 59301—

Landholding Agency: VA

Property Number: 97200030001

Status: Underutilized

Comment: 18 buildings, total sq. ft. =
123,851, presence of asbestos, most recent
use—clinic/office/food production

Ohio

Bldg. 116

VA Medical Center

Dayton Co: Montgomery OH 45428—
Landholding Agency: VA

Property Number: 97199920002

Status: Unutilized

Comment: 3 floors, potential utilities, needs
major rehab, presence of asbestos/lead
paint, historic property

Wisconsin

Bldg. 2

VA Medical Center

5000 West National Ave.

Milwaukee WI 53295—

Landholding Agency: VA

Property Number: 97199830002

Status: Underutilized

Comment: 133,730 sq. ft., needs rehab,
presence of asbestos/lead paint, most
recent use—storage

Land (by State)
Towa

38 acres

VA Medical Center

1515 West Pleasant St.

Knoxville Go: Marion IA 50138—

Landholding Agency: VA

Property Number: 97199740001

Status: Unutilized

Comment: golf course

Michigan

VA Medical Center

5500 Armstrong Road

Battle Creek Co: Calhoun MI 49016—

Landholding Agency: VA

Property Number: 97199010015

Status: Underutilized

Comment: 20 acres, used as exercise trails
and storage areas, potential utilities

New York

VA Medical Center

Fort Hill Avenue

Canandaigua Co: Ontario NY 14424—

Landholding Agency: VA

Property Number: 97199010017

Status: Underutilized Comment: 27.5 acres,
used for school ballfield and parking,
existing utilities easements, portion leased.

Pennsylvania

VA Medical Center

New Castle Road

Butler Co: Butler PA 16001—

Landholding Agency: VA

Property Number: 97199010016

Status: Underutilized

Comment: Approx. 9.29 acres, used for
patient recreation, potential utilities.

Land No. 645

VA. Medical Center

Highland Drive

Pittsburgh Co: Allegheny PA 15206—

Location: Between Campania and Wiltsie
Streets.

Landholding Agency: VA

Property Number: 97199010080

Status: Unutilized

Comment: 90.3 acres, heavily wooded,
property includes dump area and
numerous site storm drain outfalls.

Land—34.16 acres

VA Medical Center

1400 Black Horse Hill Road

Coatesville Co: Chester PA 19320—

Landholding Agency: VA

Property Number: 97199340001

Status: Underutilized

Comment: 34.16 acres, open field, most
recent use—recreation/buffer

Unsuitable Properties
Buildings (by State)
Alabama

Bldg. 7

VA Medical Center

Tuskegee Co: Macon AL 36083—
Landholding Agency: VA
Property Number: 97199730001
Status: Underutilized

Reason: Secured Area

Bldg. 8

VA Medical Center

Tuskegee Co: Macon AL 36083—
Landholding Agency: VA
Property Number: 97199730002
Status: Underutilized

Reason: Secured Area

California

Bldgs. 20, 25

Naval Base Point Loma

San Diego Co: CA

Landholding Agency: Agency: Navy
Property Number: 77200440016
Status: Unutilized

Reason: Extensive deterioration

Idaho

Bldgs. CF604, CF680

Idaho Natl Eng & Env Lab
Scoville Co: Butte ID 83415—
Landholding Agency: Energy
Property Number: 41200440034
Status: Excess

Reason: Secured Area

Illinois

Bldgs. 016, T129

FERMILAB

Batavia Co: DuPage IL 60510—
Landholding Agency: Energy
Property Number: 41200440035
Status: Excess

Reason: Extensive deterioration

Indiana

Bldg. 21, VA Medical Center
East 38th Street

Marion Co: Grant IN 46952—
Landholding Agency: VA
Property Number: 97199230001
Status: Excess

Reason: Extensive deterioration

Bldg. 22, VA Medical Center
East 38th Street

Marion Co: Grant IN 46952—
Landholding Agency: VA
Property Number: 97199230002
Status: Excess

Reason: Extensive deterioration

Bldg. 62, VA Medical Center
East 38th Street

Marion Co: Grant IN 46952—
Landholding Agency: VA
Property Number: 97199230003
Status: Excess

Reason: Extensive deterioration

Massachusetts

Westview Street Wells
Lexington MA 02173-
Landholding Agency: VA
Property Number: 97199920001
Status: Unutilized

Reason: Extensive deterioration
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Michigan

Portion/Station Frankfort

100 Coast Guard Road
Frankfort Co: MI 49635—
Landholding Agency: GSA
Property Number: 54200440018
Status: Excess

Reason: Within 2000 ft. of flammable or

explosive material
GSA Number: 1-U-MI-582A
Mississippi
Bldg. 6, Boiler Plant
Biloxi VA Medical Center
Gulfport Co: Harrison MS 39531—
Landolding Agency: VA
Property Number: 97199410001
Status: Unutilized
Reason: Floodway
Bldg. 67
Biloxi VA Medical Center
Gulfport Co: Harrison MS 39531—
Landolding Agency: VA
Property Number: 97199410008
Status: Unutilized
Reason: Extensive deterioration

Bldg. 68

Biloxi VA Medical Center
Gulfport Go: Harrison MS 39531—
Landolding Agency: VA

Property Number: 97199410009
Status: Unutilized

Reason: Extensive deterioration

Missouri

Bldg. 3

VA Medical Center

Jefferson Barracks Division

St. Louis MO 63125—
Landolding Agency: VA
Property Number: 97200340001
Status: Underutilized

Reason: Secured Area

Bldg. 4

VA Medical Center

Jefferson Barracks Division

St. Louis MO

Landolding Agency: VA
Property Number: 97200340002
Status: Underutilized

Reason: Secured Area

Bldg. 27

VA Medical Center

Jefferson Barracks Division

St. Louis MO 63125—
Landolding Agency: VA
Property Number: 97200340003
Status: Underutilized

Reason: Secured Area

Bldg. 28

VA Medical Center

Jefferson Barracks Division

St. Louis MO 63125—
Landolding Agency: VA
Property Number: 97200340004
Status: Underutilized

Reason: Secured Area

Bldg. 29

VA Medical Center

Jefferson Barracks Division

St. Louis MO 63125—
Landolding Agency: VA
Property Number: 97200340005
Status: Underutilized

Reason: Secured Area

Bldg. 50

VA Medical Center

Jefferson Barracks Division

St. Louis MO 63125—
Landolding Agency: VA
Property Number: 97200340006
Status: Underutilized

Reason: Secured Area

Nevada

241 Bldgs.

Tonopah Test Range

Tonopah Co: Nye NV 89049-
Landolding Agency: Energy
Property Number: 41200440036
Status: Excess

Reasons: Within 2000 ft. of flammable or

explosive material
Secured Area

North Carolina

Ranger Residence

Jordan Lake Project

Apex Co: Chatham NC
Landholding Agency: COE
Property Number: 31200440013
Status: Unutilized

Reason: Extensive deterioration

Two Tower Sites

Marine Corps Air Station
Cherry Point Co: NC
Landholding Agency: Navy
Property Number: 77200440017
Status: Underutilized

Reason: Secured Area

Bldg. 9

VA Medical Center

1100 Tunnel Road

Asheville Co: Buncombe NC 28805—
Landolding Agency: VA

Property Number: 97199010008
Status: Unutilized

Reason: Extensive deterioration
Ohio

Bldg. 105

VA Medical Center

Dayton Co: Montgomery OH 45428—
Landolding Agency: VA

Property Number: 97199920005
Status: Unutilized

Reason: Extensive deterioration

Pennsylvania

Guard Shack

U.S. Coast Guard Group

Marine Safety Office

Philadelphia Co: PA 19147—

Landolding Agency: Coast Guard

Property Number: 88200440001

Status: Unutilized

Reasons: Secured Area, Extensive
deterioration

South Carolina

Bldgs. 1000 thru 1021

Naval Weapons Station

Goose Creek Co: Berkeley SC 29445—
Landolding Agency: Navy
Property Number: 77200440018
Status: Unutilized

Reason: Secured Area

Virginia

E. Beale House

Tract 01-132

Appomattox Co: VA 24522—
Landholding Agency: Interior

Property Number: 61200440003
Status: Excess
Reason: Extensive deterioration

Ferguson House

Tract 01-124

Appomattox Co: VA 24522—
Landholding Agency: Interior
Property Number: 61200440004
Status: Excess

Reason: Extensive deterioration

Bldg. 3041A

Marine Corps Base

Quantico Co: VA 22134—

Landholding Agency: Navy

Property Number: 77200440019

Status: Excess

Reasons: Secured Area, Extensive
deterioration

Bldg. 3215

Marine Corps Base

Quantico Co: VA 22134—

Landholding Agency: Navy

Property Number: 77200440020

Status: Excess

Reasons: Secured Area, Extensive
deterioration

Land (by State)
Alabama

Portions/Tract B263

Demopolis Hwy 43

Greene Co: AL

Landholding Agency: GSA
Property Number: 54200510001
Status: Excess

Reason: landlocked

GSA Number: 4-D-AL-0564]

Arizona

2.56 acres

Chauncy Ranch

Phoenix Co: Maricopa AZ 85054—
Landholding Agency: GSA
Property Number: 61200430050
Status: Excess

Reason: Floodway

GSA Number: 9-1-AZ-833

58 acres

VA Medical Center

500 Highway 89 North

Prescott Co: Yavapai AZ 86313—
Landholding Agency: VA
Property Number: 97190630001
Status: Unutilized

Reason: Floodway

20 acres

VA Medical Center

500 Highway 89 North

Prescott Co: Yavapai AZ 86313—
Landholding Agency: VA
Property Number: 97190630002
Status: Underutilized

Reason: Floodway

Florida

Wildlife Sanctuary, VAMC
10,000 Bay Pines Blvd.

Bay Pines Co: Pinellas FL 33504—
Landholding Agency: VA
Property Number: 97199230004
Status: Underutilized

Reason: Inaccessible

Minnesota

3.85 acres (Area #2)
VA Medical Center
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4801 8th Street

St. Cloud Co: Stearns MN 56303—
Landholding Agency: VA
Property Number: 97199740004
Status: Unutilized

Reason: landlocked

7.48 acres (Area #1)

VA Medical Center

4801 8th Street

St. Cloud Co: Stearns MN 56303—
Landholding Agency: VA
Property Number: 97199740005
Status: Underutilized

Reason: Secured Area

Montana

Sewage Lagoons/40 acres

VA Center

Ft. Harrison MT 59639—
Landholding Agency: VA
Property Number: 97200340007
Status: Excess

Reason: Floodway

New York

Tract 1

VA Medical Center

Bath Co: Steuben NY 14810—

Location: Exit 38 off New York State Route
17.

Landholding Agency: VA

Property Number: 97199010011

Status: Unutilized

Reason: Secured Area

Tract 2

VA Medical Center

Bath Co: Steuben NY 14810—

Location: Exit 38 off New York State Route
17.

Landholding Agency: VA

Property Number: 97199010012

Status: Underutilized

Reason: Secured Area

Tract 3

VA Medical Center

Bath Co: Steuben NY 14810—

Location: Exit 38 off New York State Route
17.

Landholding Agency: VA

Property Number: 97199010013

Status: Underutilized

Reason: Secured Area

Tract 4

VA Medical Center

Bath Co: Steuben NY 14810—

Location: Exit 38 off New York State Route
17.

Landholding Agency: VA

Property Number: 97199010014

Status: Unutilized

Reason: Secured Area

[FR Doc. E5—63 Filed 1-13-05; 8:45 am]|
BILLING CODE 4210-29-P

DEPARTMENT OF THE INTERIOR

Central Utah Project Completion Act

AGENCIES: Department of the Interior,
Office of the Assistant Secretary—Water
and Science (Interior); Utah
Reclamation Mitigation and
Conservation Commission (Mitigation

Commission); and Central Utah Water
Conservancy District (CUWCD).
ACTION: Notice of Availability of the
Record of Decision on the Utah Lake
Drainage Basin Water Delivery System
Final Environmental Impact Statement
documenting the Department of the
Interior’s approval to proceed with the
construction of the Proposed Action
Alternative.

SUMMARY: On December 22, 2004, R.
Thomas Weimer, Acting Assistant
Secretary—Water and Science,
Department of the Interior, signed the
Record of Decision (ROD) which
documents the selection of the Proposed
Action Alternative as presented in the
Utah Lake Drainage Basin Water
Delivery System (Utah Lake System)
Final Environmental Impact Statement
(ULS FEIS), INT FES 0441, filed
September 30, 2004. The ROD also
approves the initiation of construction
of the Utah Lake System, in accordance
with statutory and contractual
obligations. The following features will
be constructed as part of the Proposed
Action: (1) Sixth Water Hydropower
Plant, Substation, and Transmission
Facilities, (2) Upper Diamond Fork
Hydropower Plant and Underground
Transmission Facilities, (3) Spanish
Fork Canyon Pipeline, (4) Spanish
Fork—Santaquin Pipeline, (5)
Santaquin—Mona Reservoir Pipeline,
(6) Mapleton—Springville Lateral
Pipeline, and (7) Spanish Fork—Provo
Reservoir Canal Pipeline. The ROD
acknowledged that value engineering
studies would be conducted that could
result in minor modifications to the
physical facilities to further reduce
environmental impacts and reduce
construction costs.

The Proposed Action specifically
fulfills project needs to: (1) Complete
the Bonneville Unit by delivering
101,900 acre-feet on an average annual
basis from Strawberry Reservoir to the
Wasatch Front Area and project water
from other sources to meet some of the
municipal and industrial (M&I) demand
in the Wasatch Front Area; (2)
implement water conservation
measures; (3) address all remaining
environmental commitments associated
with the Bonneville Unit; and (4)
maximize current and future M&I water
supplies associated with the Bonneville
Unit.

Interior, the Mitigation Commission,
and CUWCD serve as the Joint Lead
Agencies for the ULS. During
preparation of the ULS FEIS, the Joint
Lead Agencies formally consulted with
the U.S. Fish and Wildlife Service under
Section 7 of the Endangered Species Act
(16 U.S.C.A. sections 1531 to 1544, as

amended). The Joint-Lead Agencies will
also obtain an exemption from Section
404 requirements provided by Section
404(r) of the Clean Water Act by
including a Section 404(b)(1) analysis
within the ULS FEIS.

In addition to this notification,

notices will be published in local
newspapers.
FOR FURTHER INFORMATION CONTACT:
Additional information on matters
related to this notice can be obtained
from Mr. Reed Murray at (801) 379-
1237, or rmurray@uc.usbr.gov.

Dated: January 7, 2005.

Ronald Johnston,

Program Director, Department of the Interior.
[FR Doc. 05-785 Filed 1-13-05; 8:45 am|
BILLING CODE 4310-RK-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Notice of Availability of the Final
Environmental Impact Statement for
Caspian Tern Management To Reduce
Predation of Juvenile Salmonids in the
Columbia River Estuary

AGENCY: U.S. Fish and Wildlife Service,
Department of the Interior.

ACTION: Notice of availability.

SUMMARY: The U.S. Fish and Wildlife
Service (Service) announces that the
Final Environmental Impact Statement
(Final EIS) for Caspian Tern (Sterna
caspia) Management to Reduce
Predation of Juvenile Salmonids in the
Columbia River Estuary is available for
review and comment. This Final EIS
was prepared pursuant to the National
Environmental Policy Act of 1969, as
amended (NEPA) with the U.S. Army
Corps of Engineers (Corps) and National
Marine Fisheries Service (NOAA
Fisheries) as cooperating agencies. This
Final EIS describes the three Federal
Agencies’ proposal for the redistribution
of the Caspian tern colony from East
Sand Island, Columbia River estuary to
various sites located throughout the
Pacific Coast/Western region. The
purposes of the proposed action are to
reduce tern predation on juvenile
Columbia River salmonids and
eliminate the vulnerability of the
regional tern population associated with
having the majority of the population
(70 percent) breeding in one location.
DATES: A Record of Decision may be
signed no sooner than 30 days after
publication of this notice (40 CFR
1506.10 (b) (2)).

FOR FURTHER INFORMATION CONTACT: For
more information or to request a copy of
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the Final EIS, contact Nanette Seto or
Tara Zimmerman, Migratory Birds and
Habitat Programs, 911 NE. 11th Avenue,
Portland, OR, 97232, telephone (503)
231-6164, facsimile (503) 231-2019.
SUPPLEMENTARY INFORMATION: Copies of
the Final EIS will be available for
viewing and downloading online at:

1. http://
migratorybirds.pacific.fws.gov/
CATE.htm,

2. http://www.nwp.usace.army.mil/
pm/e/, and

3. http://nwr.noaa.gov.

Printed documents will also be
available for review at the following
libraries:

1. North Olympic Library System,
Port Angeles Branch, Port Angeles, WA,

2. North Olympic Library System,
Sequim Branch, Sequim, WA,

3. Astoria Public Library, Astoria, OR,

4. Multnomah County Central Library,
Portland, OR,

5. Eugene Public Library, Eugene, OR,

6. Lake County Library, Lakeview,
OR,

7. San Francisco Public Library, San
Francisco, CA, and

8. Oakland Main Public Library,
Oakland, CA

Copies of the Final EIS may be
obtained by writing to U.S. Fish and
Wildlife Service, Migratory Birds and
Habitat Programs, Attn: Nanette Seto,
911 NE. 11th Avenue, Portland, OR,
97232, or cateeis@fws.gov.

Background

Recent increases in the number of
Caspian terns nesting in the Columbia
River estuary, Oregon, have led to
concerns over their potential impact on
the recovery of threatened and
endangered Columbia River salmon. In
2000, Seattle Audubon, National
Audubon, American Bird Conservancy,
and Defenders of Wildlife filed a lawsuit
against the Corps alleging that
compliance with NEPA for a proposed
action of relocating the large colony of
Caspian terns from Rice Island to East
Sand Island was insufficient, and
against the Service in objection to the
potential take of eggs as a means to
prevent nesting on Rice Island. In 2002,
all parties reached a settlement
agreement. The settlement agreement
stipulates that the Service, Corps, and
NOAA Fisheries prepare an EIS to
address Caspian tern management in the
Columbia River estuary and juvenile
salmonid predation.

The three cooperating agencies
analyzed four alternatives for future
Caspian tern management in the
Columbia River estuary; of these,
Alternative C has been identified as the
preferred alternative.

Alternative C has not been modified
from the Draft EIS which was released
on July 23, 2004 for public review. This
alternative proposes management
actions that would reduce tern
predation on juvenile salmonids in the
Columbia River estuary by
redistributing a portion of the tern
colony on East Sand Island throughout
the Pacific Coast/Western region. This
would be achieved by reducing the tern
nesting site on East Sand Island to
approximately 1 to 1.5 acres and
managing sites in Washington, Oregon,
and California specifically for displaced
Caspian terns. Future management sites
include Dungeness National Wildlife
Refuge, Washington; Summer, Crump,
and Fern Ridge lakes, Oregon; and
Brooks Island, Hayward Regional
Shoreline, and Don Edwards San
Francisco Bay National Wildlife Refuge
in San Francisco Bay, California. We
expect a colony size of approximately
2,500 to 3,125 nesting pairs to remain
on East Sand Island.

The Corps would continue efforts,
such as hazing (e.g., disturbance to terns
prior to the nesting season), to prevent
Caspian tern nesting on upper estuary
islands (e.g., Rice Island, Miller Sands
Spit, Pillar Rock Island) of the Columbia
River estuary to prevent high tern
predation rates of juvenile salmonids
and comply with the 1999 Corps
Columbia River Channel Operation and
Maintenance Program Biological
Opinion. The Service would issue an
egg take permit to the Corps for upper
estuary islands (not including East Sand
Island) if the efforts to prevent tern
nesting at these sites fail. Additionally,
the Corps would resume dredged
material (e.g., sand) disposal on the
downstream end of Rice Island, on the
former Caspian tern nesting site.

Public comments were requested,
considered, and incorporated
throughout the planning process in
numerous ways. Public outreach has
included open houses, planning
updates, Federal Register notices, and a
project website. Two previous notices
were published in the Federal Register
concerning this EIS (68 FR 16826, April
7, 2003 and 69 FR 44053, July 23, 2004).
During the Draft EIS comment period
(July 23, 2004 to September 21, 2004),
the Service received a total of 37
comments (e-mails, letters, faxes, or
postcards). All substantive issues raised
in the comments have been addressed
through revisions incorporated into the
Final EIS text or in responses to
comments contained in Appendix J of
the Final EIS.

Dated: December 3, 2004.
David J. Wesley,
Regional Director, U.S. Fish and Wildlife
Service, Region 1, Portland, Oregon.
[FR Doc. 05—4 Filed 1-13-05; 8:45 am)]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
Indian Gaming

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Notice of Third Extension to
Tribal-State Compact.

SUMMARY: This notice publishes the
Third Extension of the Tribal-State
Compact between the Pyramid Lake
Paiute Indian Tribe and the State of
Nevada. The Compact is extended until
January 5, 2006.

EFFECTIVE DATE: January 14, 2005.

FOR FURTHER INFORMATION CONTACT:
George T. Skibine, Director, Office of
Indian Gaming Management, Office of
the Deputy Assistant Secretary—Policy
and Economic Development,
Washington, DC 20240, (202) 219—4066.

SUPPLEMENTARY INFORMATION: Under
Section 11 of the Indian Gaming
Regulatory Act of 1988 (IGRA), Public
Law 100-497, 25 U.S.C. 2710, the
Secretary of the Interior shall publish in
the Federal Register notice of approved
Tribal-State Compacts for the purpose of
engaging in Class III gaming activities
on Indian lands.

On January 6, 1998, the Assistant
Secretary-Indian Affairs, Department of
the Interior, through his delegated
authority, approved the Compact
between the Pyramid Lake Paiute Tribe
and the State of Nevada, which was
executed on August 4, 1997. The
Compact is extended until January 5,
2006.

Dated: December 22, 2004.
Michael D. Olsen,

Principal Deputy Assistant Secretary—Indian
Affairs.

[FR Doc. 05-813 Filed 1-13-05; 8:45 am]
BILLING CODE 4310-4N-P
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[OR-056-1610DQ011H; HAG-04-0240]

Notice of Availability of the Proposed
Upper Deschutes Resource
Management Plan and Final
Environmental Impact Statement

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of Availability.

SUMMARY: In accordance with the
Federal Land Policy and Management
Act (FLPMA) of 1976, the National
Environmental Policy Act (NEPA) of
1969, the Bureau of Land Management
(BLM) has prepared a Proposed
Resource Management Plan (PRMP) and
Final Environmental Impact Statement
(FEIS) for the Upper Deschutes portion
of the Deschutes Resource Area of the
Prineville District. This Notice of
Availability also serves as a notice of
realty action in accordance with 43 CFR
2920.4 to be made available for non-
competitive lease under Section 302(b)
of FLPMA for military use by the
Oregon Military Department and
National Guard.

DATES: BLM Planning Regulations (43
CFR 1610.5-2) state that any person
who participated in the planning
process, and has an interest that may be
adversely affected, may protest. The
protest must be filed within 30 days of
the date that the Environmental
Protection Agency publishes its notice
in the Federal Register. Instructions for
filing of protests are described in the
“Dear Interested Party” letter of the
Upper Deschutes PRMP/FEIS and
included in the SUPPLEMENTARY
INFORMATION section of this Notice.

FOR FURTHER INFORMATION CONTACT:
Mollie Chaudet, Project Manager,
Bureau of Land Management, 3050 N.E.
Third St., Prineville, Oregon, 97754,
telephone (541-416-6872), fax (541—
416-6798), or e-mail
(upper_deschutes_ RMP@or.blm.gov).

SUPPLEMENTARY INFORMATION: This
planning activity encompasses
approximately 400,000 acres of public
land in the Deschutes Resource Area,
Prineville District, and is located
primarily in Deschutes, Crook, and
Jefferson Counties in central Oregon.
The BLM has worked and will continue
to work closely with all interested
parties to identify management
decisions that are best suited to the
needs of the public. Final decisions will
revise the portion of the Brothers La-
Pine Resource Management Plan (1989)
included in the Upper Deschutes

planning area boundary, and will
modify the boundary of the Two Rivers
RMP. Some management direction will
be clarified for the Middle Deschutes
and Lower Crooked River Wild and
Scenic River Plans. The Upper
Deschutes Resource Management Plan
will also incorporate strategies and
direction provided by the National and
Central Oregon Fire Management Plan.

This land use plan focuses on the
principles of multiple use management
and sustained yield as prescribed by
Section 202 of the FLPMA. The PRMP/
FEIS considers and analyzes seven
alternatives. These alternatives were
developed based on a unique
collaborative process. The Deschutes
Provincial Advisory Committee
chartered a working group including
tribal, federal, state and local
governments, private citizens, and
interest groups. The working group
reached consensus on the range of
alternatives, reviewed public comments
on the Draft EIS, and reached consensus
on changes to the Draft Preferred
Alternative.

The alternatives detailed in the
PRMP/FEIS provide for a wide array of
land use allocations and management
direction as well as variable levels of
resource protection, commodity
production, and authorized land and
resource uses. Alternative 7, the BLM
preferred alternative (as modified by
public comment on the Draft RMP/EIS,)
is the basis for the goals, objectives, and
guidelines included in the Proposed
RMP. The PRMP provides a balance of
land and resource uses across the
planning area and provides the
framework for making present and
future decisions for authorizing
activities, such as grazing and mineral
uses, considering the significant
population growth anticipated in the
area over the next 10-20 years.

The plan will also allocate lands
within the planning area for the long-
term training use of the Oregon Military
Department and National Guard. The
lands identified for military use within
the Upper Deschutes RMP are proposed
for non-competitive lease under Section
302(b) of FLPMA. The legal description
of the lands proposed for lease are
identified within the PRMP/FEIS.

Copies of the Upper Deschutes PRMP/
FEIS have been sent to affected Federal,
State, and local government agencies
and to interested parties. The PRMP/
FEIS is available for public inspection at
the Prineville District Office in
Prineville, Oregon, during regular
business hours (7:45 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays). Copies are also available at
the Deschutes, Jefferson, and Crook

County Libraries. Interested persons
may also review the PRMP/FEIS on the
Internet at: http://www.or.blm.gov/
Prineville/Deschutes_RMP/Home.htm.
Comments on the Draft RMP/EIS
received from the public and internal
BLM review comments were
incorporated into the proposed plan
where appropriate. Comments resulted
in clarifications, technical corrections,
changes to the alternatives, and changes
to the analysis.

Instructions for filing a protest with
the Director of the BLM regarding the
PRMP/FEIS may be found at 43 CFR
1610.5. A protest may only raise those
issues that were submitted for the
record during the planning process. E-
mail and faxed protests will not be
accepted as valid protests unless the
protesting party also provides the
original letter by either regular or
overnight mail postmarked by the close
of the protest period. Under these
conditions, BLM will consider the e-
mail or faxed protest as an advance copy
and it will receive full consideration. If
you wish to provide BLM with such
advance notification, please direct faxed
protests to the attention of the BLM
protest coordinator at 202—452-5112
and e-mails to Brenda_Hudgens-
Williams@blm.gov. Please direct the
follow-up letter to the appropriate
address provided below. To be
considered complete, your protest must
contain (at a minimum) the following
information:

(1) Name, mailing address, telephone
number, and the affected interest of the
person filing the protest(s).

(2) A statement of the part or parts of
the proposed plan being protested. To
the extent possible, reference specific
pages, paragraphs, and sections of the
document.

(3) A copy of all your documents
addressing the issue or issues which
were discussed with the BLM for the
record.

(4) A concise statement explaining
why the proposed decision is believed
to be incorrect. This is a critical part of
your protest. Document all relevant
facts, as much as possible. A protest
merely expressing disagreement with
the State Director’s proposed decision
without providing any supporting data
will not be considered a valid protest.

All protests must be in writing and
mailed to the following address:
Regular Mail: Director, WO-210/LS—

1075, Bureau of Land Management,

Attn: Brenda Hudgens-Williams,

Department of the Interior, P.O. Box

66538, Washington, DC 20240.
Overnight Mail: Director, WO-210/LS—

1075, Bureau of Land Management,
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Attn: Brenda Hudgens-Williams,
Department of the Interior, 1620 L
Street, NW., Suite 1075, Washington,
DC 20036.

To be considered timely, your protest
must be postmarked no later than the
last day of the protest period. Though
not a requirement, we suggest you send
your protest by certified mail, return
receipt requested. You are also
encouraged, but not required, to forward
a copy of your protest to the Project
Manager at the address listed under FOR
FURTHER INFORMATION above. This may
allow us to resolve the protest through
clarification of intent or alternative
dispute resolution methods.

Please note that protests, including
names and street addresses, are
available for public review and/or
release under the Freedom of
Information Act (FOIA). Individual
respondents may request
confidentiality. Respondents who wish
to withhold their name and/or street
address from public review or from
disclosure under FOIA must state this
prominently at the beginning of the
written comment. Such request will be
honored to the extent allowed by law.
All submissions from organizations or
businesses, and from individuals
identifying themselves as
representatives of official organizations
or businesses, will be made available for
public inspection in their entirety.

The Director will promptly render a
decision on the protest. This decision
will be in writing and will be sent to the
protesting party by certified mail, return
receipt requested. The decision of the
Director shall be the final decision of
the Department of the Interior.

Elaine M. Brong,

Oregon State Director.

[FR Doc. 05-732 Filed 1-13-05; 8:45 am]
BILLING CODE 4310-33-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[UT080-1610—-DH]

Notice of Availability of a Draft
Resource Management Plan Revision
and Environmental Impact Statement
(EIS) for the Vernal Field Office
Planning Area, in Daggett, Duchesne,
and Uintah Counties, Utah

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of availability.

SUMMARY: In accordance with the

National Environmental Policy Act
(NEPA) of 1969, the Federal Land Policy

and Management Act of 1976 (FLPMA),
and regulatory requirements, a Draft
RMP Revision/EIS has been prepared for
the Vernal Field Office planning area
and is available for a 90 day public
review and comment period. The Draft
RMP Revision/EIS may be viewed and
downloaded in PDF format at the
project Web site at http://
www.vernalrmp.com. Copies of the Draft
RMP Revision/EIS will also be available
for distribution and review during the
comment period at the BLM Vernal
Field Office, at the address shown
below.

DATES: Written comments on the Draft
RMP Revision/EIS will be accepted for
90 days following publication of the
EPA Notice of Availability. Future
public meetings and any other public
involvement activities will be
announced at least 15 days in advance
through public notices, local media
news releases, mailings, and the project
Web site at: http://www.vernalrmp.com.

ADDRESSES: Written comments should
be sent to: Vernal Field Office RMP
Comments—Attention Dave Moore,
Vernal Field Office, Bureau of Land
Management, 170 South 500 East,
Vernal, Utah 84078. Comments may also
be made electronically at: http://
www.vernalrmp.com. Comments,
including names and addresses of
respondents, will be available for public
review at the BLM Vernal Field Office,
170 South 500 East, Vernal, Utah during
normal business hours (8 a.m. to 4:30
p-m., except weekends and holidays).
All submissions from organizations or
businesses will be made available for
public inspection in their entirety.
Individuals may request confidentiality
with respect to their name, address, and
phone number. If you wish to have your
name or street address withheld from
public review, or from disclosure under
the Freedom of Information Act, the first
line of the comment should start with
the words “CONFIDENTIALITY
REQUESTED” in uppercase letters in
order for BLM to comply with your
request. Such requests will be honored
to the extent allowed by law. Comment
contents will not be kept confidential.

FOR FURTHER INFORMATION CONTACT: For
further information and/or to have your
name added to the planning project
mailing list, visit the Web site shown
above. You may also contact Dave
Moore, Supervisory Planning
Coordinator, Bureau of Land
Management, Vernal Field Office, 170
South 500 East, Vernal, Utah 84078,
telephone: (435) 781-4400, or e-mail
through the Web site: http://
www.vernalrmp.com.

SUPPLEMENTARY INFORMATION: The
planning area includes all of the public
land and federal mineral ownership
managed by the Vernal Field Office in
Daggett, Duchesne, and Uintah
Counties, in northeast Utah, and about
3,000 acres in Grand County. The
planning area encompasses public lands
currently managed under the Book Cliffs
and Diamond Mountain Resource
Management Plans (RMP). This area
includes approximately 1.8 million
acres of BLM administered surface lands
and 2.1 million acres of federal mineral
lands under federal, state, private, and
Ute Tribal surface in the three county
areas.

The Draft RMP Revision/EIS
addresses alternatives, management
guidance, monitoring, and impact
analysis of the alternatives. The
alternatives present differing
management balances between the
various resources and uses. This
planning effort will revise the Book
Cliffs (1985) and Diamond Mountain
(1994) RMPs. Once approved, the
Record of Decision (ROD) for the Vernal
Field Office RMP Revision will
supercede all existing management
plans for the planning area. SWCA
Environmental Consultants in Salt Lake
City, Utah is assisting the BLM in the
planning process and in the preparation
of the document. In order to receive full
consideration, comments should focus
on specific management actions being
considered and the adequacy of
analysis. Responses to the comments
will be published as part of the Final
RMP Revision/EIS. The Draft RMP
Revision/EIS contains four alternatives
(including the No Action Alternative).
Major issues considered are:
management of oil and gas resources,
special designation areas, wildlife,
special status plants and animals,
regional air quality, and recreation.

Dated: November 3, 2004.
Gene R. Terland,
Associate State Director.
[FR Doc. 05-730 Filed 1-13-05; 8:45 am|]
BILLING CODE 4310-DQ-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[OR-030-1020-XX-028H; HAG 05-0046]

2005 Meeting Notices for the John Day/
Snake Resource Advisory Council

AGENCY: Bureau of Land Management
(BLM), Vale District, Interior.

SUMMARY: The John Day/Snake Resource
Advisory Council will meet on
Wednesday, March 23, 2005 8 a.m. to 4
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p.m. at the Geiser Grand Hotel, 1996
Main Street, Baker City, OR 97814.

The meeting may include such topics
as, Forest Service Weeds Plan,
subcommittee updates on OHV,
Noxious Weeds step-down plans, 2005
Annual Work Plan, Workforce Planning
impacts on Forest Service and BLM
offices, and other matters as may
reasonably come before the board.

On Thursday, March 24 there may be
a field trip to Virtue Flat to watch Sage
Grouse.

The John Day/Snake Resource
Advisory Council will meet on
Wednesday, June 15, 2005, 8 a.m. to 4
p.m. at the Quality Inn, 700 Port Drive
Clarkston, WA.

The meeting may include such topics
as, OHV, Noxious Weeds, Planning,
Sage Grouse, and other matters as may
reasonably come before the board.

On Thursday, June 16, 2005 there may
be a field trip to Hells Canyon to discuss
noxious weeds, Sage Grouse, OHV roads
and trails, and other matters as
identified.

The John Day/Snake Resource
Advisory Council will meet on
Wednesday, September 21, 2005, 8 a.m.
to 4 p.m. at the Oxford Suites, 2400 SW
Court Place, Pendleton, OR 97801.

The meeting may include such topics
as, Forest Service Weeds Plan,
subcommittee updates on OHV,
Noxious Weeds, Planning, Sage Grouse,
and other matters as may reasonably
come before the board.

On Thursday, September 22, 2005
there may be a field trip that could
include a tour of the Umatilla National
Forest office in Pendleton, OR, a wind
energy tour in Walla Walla, WA, or an
anaerobic digestion site tour.

All meetings are open to the public.

For a copy of the information to be
distributed to the Council members,
please submit a written request to the
Vale District Office 10 days prior to the
meeting. Public comment is scheduled
for 11 a.m. to 11:15 a.m., Pacific Time
(PT) on March 23, June 15, and
September 21, 2005.
FOR FURTHER INFORMATION CONTACT:
Additional information concerning the
John Day/Snake Resource Advisory
Council may be obtained from Debra
Lyons, Public Affairs, Vale District
Office, 100 Oregon Street, Vale, OR
97918 (541) 473-3144, or e-mail
Debra_Lyons@or.blm.gov.

Dated: January 10, 2005.

Larry Frazier,

Associate District Manager.

[FR Doc. 05-786 Filed 1-13-05; 8:45 am]
BILLING CODE 4310-33-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[MT-926-05-1420-BJ]
Montana: Filing of Plat of Survey

AGENCY: Bureau of Land Management,
Montana State Office, Interior.

ACTION: Notice of filing of plat of survey.

SUMMARY: The Bureau of Land
Management (BLM) will file the plat of
survey of the lands described below in
the BLM Montana State Office, Billings,
Montana, (30) days from the date of
publication in the Federal Register.

FOR FURTHER INFORMATION CONTACT:
Steve Toth, Cadastral Surveyor, Branch
of Cadastral Survey, Bureau of Land
Management, 5001 Southgate Drive,
P.O. Box 36800, Billings, Montana
59107—-6800, telephone (406) 896-5121
or (406) 896—5009.

SUPPLEMENTARY INFORMATION: This
survey was executed at the request of
the U.S. Forest Service and was
necessary to delineate Forest Service
lands. The lands we surveyed are:

Black Hills Meridian, South Dakota
T.1S.,R. 14 E.

The plat, in 1 sheet, representing the
dependent resurvey of a portion of the
Black Hills Base Line, through Range 14
East, a portion of the subdivisional
lines, and the adjusted original
meanders of the former right bank of the
South Fork of the Cheyenne River,
through sections 5, 7, and 8, and the
subdivision of section 5, and the survey
of a certain division of accretion line
and the meanders of the present right
bank of the South Fork of the Cheyenne
River, through portions of sections 5
and 7, and through section 8, Township
1 South, Range 14 East, Black Hills
Meridian, South Dakota, was accepted
December 9, 2004.

We will place copies of the plat, in 1
sheet, and related field notes we
described in the open files. They will be
available to the public as a matter of
information.

If BLM receives a protest against this
survey, as shown on this plat, in 1 sheet,
prior to the date of the official filing, we
will stay the filing pending our
consideration of the protest.

We will not officially file this plat, in
1 sheet, until the day after we have
accepted or dismissed all protests and
they have become final, including
decisions or appeals.

Dated: January 10, 2005.
Steven G. Schey,

Acting Chief Cadastral Surveyor, Division of
Resources.

[FR Doc. 05-830 Filed 1-13-05; 8:45 am|
BILLING CODE 4310-$$-P

DEPARTMENT OF THE INTERIOR
National Park Service

National Register of Historic Places;
Notification of Pending Nominations
and Related Actions

Nominations for the following
properties being considered for listing
or related actions in the National
Register were received by the National
Park Service before January 1, 2005.
Pursuant to section 60.13 of 36 CFR part
60 written comments concerning the
significance of these properties under
the National Register criteria for
evaluation may be forwarded by the
United States Postal Service to the
National Register of Historic Places,
National Park Service, 1849 C St. NW.,
2280, Washington, DC 20240; by all
other carriers, the National Register of
Historic Places, National Park
Service,1201 Eye St. NW., 8th floor,
Washington DC 20005; or by fax, 202—
371-6447. Written or faxed comments
should be submitted by January 31,
2005.

Carol D. Shull,

Keeper of the National Register of Historic
Places.

ALASKA

Kenai Peninsula Borough-Census Area
Holm, Victor, Homestead, Address

Restricted, Kasilof, 05000032
ILLINOIS

Cook County

Georgian Hotel, 422 Davis St., Evanston,
04001534
This resource was incorrectly reported on
the list dated 12/11/04 as pending for listing
but is pending for a determination of
eligibility.
KANSAS

Comanche County

Chief Theater, (Theaters and Opera Houses of
Kansas MPS), 122 E. Main St., Coldwater,
05000010

MICHIGAN

Wayne County

Palmer Park Apartment Buildings Historic
District (Boundary Increase), Approx.
bounded by Covington Dr., Pontchartrain
Blvd., Woodward Ave., and W. McNichols
Rd., Detroit, 05000014



2656

Federal Register/Vol. 70, No. 10/Friday, January 14, 2005/ Notices

MISSOURI
St. Louis Independent City

Crunden—Martin Manufacturing Company,
104 Cedar,760 S. 2nd St., 757 S. 2nd St.,
St. Louis (Independent City), 05000013

De Hodiamont Car House Historic District,
Bounded by N. Skinker Pkwy, Horton
Place, Wabash RR tracks, St. Louis
(Independent City), 05000012

MONTANA

Granite County

Morgan—Case Homestead, Dirt Rd. S of
confluence of Hogback Creek and Rock
Creek, Phillipsburg, 05000011

NEW YORK

Broome County

Jones, Gen. Edward F., House, 9 Asbury
Court, Binghamton, 05000020

Jefferson County

First Baptist Church and Cook Memorial
Building, 511 State St., Carthage, 05000016

Niagara County

Town of Niagara District School No. 2, 9670
Lockport Rd., Niagara Falls, 05000021

Orange County

Colden Family Cemetery, Off of Maple Ave.,
Montgomery, 05000017

Montgomery Water Works Building, 239
Ward St., Montgomery, 05000019

Tompkins County

Ithaca Downtown Historic District, E. and W.
State, N. & S. Cayuga, N. Aurora, N. Tioga
Sts., Ithaca, 05000018

Ulster County

Palen, Frank A., House, 74-76 St. James St.,
Kingston, 05000015

OHIO

Ashtabula County

Rock Creek School, 2987 High St., Rock
Creek, 05000023

Butler County

Sigma Alpha Epsilon Chapter House of
Miami University, 310 Tallawanda Rd.,
Oxford, 05000022

Cuyahoga County

Halle’s Shaker Square, 13000 Shaker Blvd.,
Cleveland, 05000029

Franklin County

Franklinton Apartments of State and May,
494-504 State St., 74—82 S. May Ave.,
Columbus, 05000027

Franklinton Apartments at Broad and
Hawkes, 949-957 W. Broad St., 13—23
Hawkes Ave., Columbus, 05000028

Jackson County

Scioto Grange No. 1234, 255 Cove Rd.,
Jackson, 05000030

Lake County

Mentor Village School, 7482 Center St.,
Mentor, 05000026

Lorain County

Gould Block, 608-630 Broadway Ave.,
Lorain, 05000031

Miami County

McKinley School, 240 S. Main St., West
Milton, 05000025

Stark County

St. Edward Hotel, 400 Market Ave. N,
Canton, 05000024

SOUTH DAKOTA

Aurora County

Sweep Hotel, South Main, Plankinton,
05000033

Beadle County

Drake, Hattie O. and Henry, Octagon House,
605 Third St. SW., Huron, 05000035

Faulk County

Faulkton American Legion Hall, 107 Eighth
Ave. N., Faulkton, 05000034

Lawrence County

Johnson Ranch, 221 Upper Valley Rd.,
Spearfish, 05000036

[FR Doc. 05-764 Filed 1-13-05; 8:45 am)]

BILLING CODE 4312-51-P

INTERNATIONAL TRADE
COMMISSION

[Investigation No. 731-TA-432 (Second
Review)]

Drafting Machines From Japan

AGENCY: United States International
Trade Commission.

ACTION: Termination of five-year review.

SUMMARY: The subject five-year review
was initiated in October 2004 to
determine whether revocation of the
antidumping duty order on drafting
machines from Japan would be likely to
lead to continuation or recurrence of
dumping and of material injury to a
domestic industry. On December 27,
2004, the Department of Commerce
published notice that it was revoking
the order effective November 24, 2004
because ‘““the only domestic interested
party withdrew its interest in this sunset
review” (69 FR 77183). Accordingly,
pursuant to section 751(c) of the Tariff
Act of 1930 (19 U.S.C. 1675(c)), the
subject review is terminated.

EFFECTIVE DATES: November 24, 2004.

FOR FURTHER INFORMATION CONTACT:
Mary Messer (202—-205-3193), Office of
Investigations, U.S. International Trade
Commission, 500 E Street SW.,
Washington, DC 20436. Hearing-
impaired individuals are advised that
information on this matter can be
obtained by contacting the
Commission’s TDD terminal on 202—

205—1810. Persons with mobility
impairments who will need special
assistance in gaining access to the
Commission should contact the Office
of the Secretary at 202—205-2000.
General information concerning the
Commission may also be obtained by
accessing its Internet server (http://
www.usitc.gov).

Authority: This review is being terminated
under authority of title VII of the Tariff Act
of 1930; this notice is published pursuant to
section 207.69 of the Commission’s rules (19
CFR 207.69).

By order of the Commission.
Issued: January 10, 2005.
Marilyn R. Abbott,
Secretary to the Commission.
[FR Doc. 05-808 Filed 1-13-05; 8:45 am]
BILLING CODE 7020-02-P

INTERNATIONAL TRADE
COMMISSION

[Inv. No. 337-TA-506]

In the Matter of Certain Optical Disk
Controller Chips and Chipsets and
Products Containing Same, Including
DVD Players and PC Optical Storage
Devices; Notice of Commission
Decision Not To Review an Initial
Determination Terminating the
Investigation as To Claims 2-6, 8-10,
and 11 of U.S. Patent No. 6,466,736 and
Claims 24, 6, 9, 11, 12, 15-18, 20, 22—
34, and 35 of U.S. Patent No. 6,546,440

AGENCY: U.S. International Trade
Commission.
ACTION: Notice.

SUMMARY: Notice is hereby given that
the U.S. International Trade
Commission has determined not to
review the presiding administrative law
judge’s (“ALJ’s”’) initial determination
(“ID”’) terminating the investigation as
to certain patent claims.

FOR FURTHER INFORMATION CONTACT:
Clara Kuehn, Esq., Office of the General
Counsel, U.S. International Trade
Commission, 500 E Street, SW.,
Washington, DC 20436, telephone (202)
205-3012. Copies of the ALJ’s ID and all
other nonconfidential documents filed
in connection with this investigation are
or will be available for inspection
during official business hours (8:45 a.m.
to 5:15 p.m.) in the Office of the
Secretary, U.S. International Trade
Commission, 500 E Street, SW.,
Washington, DC 20436, telephone 202—
205—2000. General information
concerning the Commission may also be
obtained by accessing its Internet server
(http://www.usitc.gov). The public
record for this investigation may be
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viewed on the Commission’s electronic
docket (EDIS-ON-LINE) at http://
edis.usitc.gov. Hearing-impaired
persons are advised that information on
this matter can be obtained by
contacting the Commission’s TDD
terminal on 202-205-1810.

SUPPLEMENTARY INFORMATION: The
Commission instituted this investigation
on April 14, 2004, based on a complaint
filed on behalf of Zoran Corporation and
Oak Technology, Inc. both of
Sunnyvale, CA (collectively
“complainants).” 69 FR 19876. The
complaint, as supplemented, alleged
violations of section 337 of the Tariff
Act of 1930 in the importation into the
United States, the sale for importation,
and the sale within the United States
after importation of certain optical disk
controller chips and chipsets and
products containing same, including
DVD players and PC optical storage
devices, by reason of infringement of
claims 1-12 of U.S. Patent No. 6,466,736
(the ‘736 patent), claims 1-3 of U.S.
Patent No. 6,584,527, and claims 1-35
of U.S. Patent No. 6,546,440 (the ‘440
patent). The notice of investigation
identified 12 respondents. On June 7,
2004, the ALJ issued an ID (Order No.
5) terminating the investigation as to
two respondents on the basis of a
consent order and settlement agreement.
On June 22, 2004, the AL]J issued an ID
(Order No. 7) granting complainants’
motion to amend the complaint and
notice of investigation to add nine
additional respondents. Those IDs were
not reviewed by the Commission.

On December 22, 2004, complainants
moved pursuant to Commission rule
210.21(a) to terminate the investigation
in part by withdrawal of the
infringement allegations as to claims 2—
6, 8—10, and 11 of the ‘736 patent and
claims 24, 6, 9, 11, 12, 15-18, 20, 22—
34, and 35 of the ‘440 patent. No
responses to the motion were filed.

On December 22, 2004, the presiding
administrative law judge issued an ID
(Order No. 33) granting the motion.

No petitions for review of the ID were
filed.

The authority for the Commission’s
determination is contained in section
337 of the Tariff Act of 1930, as
amended (19 U.S.C. 1337), and in
section 210.42 of the Commission’s
Rules of Practice and Procedure (19 CFR
210.42).

By order of the Commission.

Issued: January 11, 2005.

Marilyn R. Abboett,

Secretary to the Commission.

[FR Doc. 05-806 Filed 1-13-05; 8:45 am]
BILLING CODE 7020-02-P

INTERNATIONAL TRADE
COMMISSION

[Investigations Nos. 731-TA-339 and 340B-
D, F, G, and | (Second Review)]

Solid Urea From Belarus, Estonia,
Lithuania, Romania, Tajikistan,
Turkmenistan, and Uzbekistan

AGENCY: United States International
Trade Commission.

ACTION: Termination of five-year
reviews.

SUMMARY: The subject five-year reviews
were initiated in October 2004 to
determine whether revocation of the
antidumping duty orders on solid urea
from Belarus, Estonia, Lithuania,
Romania, Tajikistan, Turkmenistan, and
Uzbekistan would be likely to lead to
continuation or recurrence of dumping
and of material injury to a domestic
industry. On December 29, 2004, the
Department of Commerce published
notice that it was revoking the orders
effective November 17, 2004 because
“the domestic interested parties did not
participate in these sunset reviews” (69
FR 77993). Accordingly, pursuant to
section 751(c) of the Tariff Act of 1930
(19 U.S.C. 1675(c)), the subject reviews
are terminated.

EFFECTIVE DATES: November 17, 2004.

FOR FURTHER INFORMATION CONTACT:
Mary Messer (202—-205-3193), Office of
Investigations, U.S. International Trade
Commission, 500 E Street SW.,
Washington, DC 20436. Hearing-
impaired individuals are advised that
information on this matter can be
obtained by contacting the
Commission’s TDD terminal on 202—
205-1810. Persons with mobility
impairments who will need special
assistance in gaining access to the
Commission should contact the Office
of the Secretary at 202—205-2000.
General information concerning the
Commission may also be obtained by
accessing its Internet server (http://
www.usitc.gov).

Authority: These reviews are being
terminated under authority of title VII of the
Tariff Act of 1930; this notice is published
pursuant to section 207.69 of the
Commission’s rules (19 CFR 207.69).

By order of the Commission.

Issued: January 10, 2005.

Marilyn R. Abboett,

Secretary to the Commission.

[FR Doc. 05-807 Filed 1-13-05; 8:45 am]
BILLING CODE 7020-02-P

DEPARTMENT OF LABOR
Office of the Secretary

Bureau of International Labor Affairs;
Request for Information Concerning
Labor Rights in Oman and Its Laws
Governing Exploitative Child Labor

AGENCIES: Office of the Secretary, Labor;
Office of the United States Trade
Representative and Department of State.
ACTION: Request for comments from the
public.

SUMMARY: This notice is a request for
comments from the public to assist the
Secretary of Labor, the United States
Trade Representative, and the Secretary
of State in preparing reports regarding
labor rights in Oman and describing the
extent to which it has in effect laws
governing exploitative child labor. The
Trade Act of 2002 requires reports on
these issues and others when the
President intends to use trade
promotion authority procedures in
connection with legislation approving
and implementing a trade agreement.
The President assigned the functions of
preparing reports regarding labor rights
and the existence of laws governing
exploitative child labor to the Secretary
of Labor, in consultation with the
Secretary of State and the United States
Trade Representative. The Secretary of
Labor further assigned these functions
to the Secretary of State and the United
States Trade Representative, to be
carried out by the Secretary of Labor,
the Secretary of State and the United
States Trade Representative.

DATES: Public comments should be
received no later than 5 p.m. February
28, 2005.

ADDRESSES: Persons submitting
comments are strongly advised to make
such submissions by electronic mail to
the following address:
FRFTAOman@dol.gov. Submissions by
facsimile may be sent to: Betsy White,
Office of International Economic Affairs,
Bureau of International Labor Affairs,
U.S. Department of Labor, at (202) 693—
4851.

FOR FURTHER INFORMATION CONTACT: For
procedural questions regarding the
submissions, please contact Betsy
White, Office of International Economic
Affairs, Bureau of International Labor
Affairs, U.S. Department of Labor, at
(202) 693-4919, facsimile (202) 693—
4851. These are not toll-free numbers.
Substantive questions concerning the
labor rights report and/or the report on
Oman’s laws governing exploitative
child labor should be addressed to Jorge
Perez-Lopez, Office of International
Economic Affairs, Bureau of
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International Labor Affairs, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Washington, DC 20210,
telephone (202) 693-4883, facsimile
(202) 693—4851.

SUPPLEMENTARY INFORMATION:
I. Background

On November 15, 2004, in accordance
with section 2104(a)(1) of the Trade Act
of 2002, the United States Trade
Representative (USTR) notified the
Congress of the President’s intent to
enter into free trade negotiations with
Oman. The notification letters to the
Senate and the House of Representatives
can be found on the USTR Web site at
http://www.ustr.gov/assets/
Document_Library/Letters_to_Congress/
2004/asset_upload_file22_6743.pdf and
http://www.ustr.gov/assets/
Document_Library/Letters_to_Congress/
2004/asset_upload_file752_6742.pdyf,
respectively. In December, USTR
announced its intention to hold a public
hearing on January 14, 2005, for the
interagency Trade Policy Staff
Committee (TPSC) to receive written
comments and oral testimony from the
public to assist USTR in formulating
positions and proposals with respect to
all aspects of the negotiations (69 FR
70498) (Dec. 6, 2004). USTR intends to
launch the negotiations in March 2005.

The Trade Act of 2002 (Pub. L. 107—
210) (the Trade Act) sets forth special
procedures (Trade Promotion Authority)
for approval and implementation of
Agreements subject to meeting
conditions and requirements in Division
B of the Trade Act, ‘“Bipartisan Trade
Promotion Authority.” Section 2102(a)—
(c) of the Trade Act includes negotiating
objectives and a listing of priorities for
the President to promote in order to
“address and maintain United States
competitiveness in the global economy”
in pursuing future trade agreements.
The President assigned several of the
functions in section 2102(c) to the
Secretary of Labor. (E.O. 13277). These
include the functions set forth in section
2102(c)(8), which requires that the
President “in connection with any trade
negotiations entered into under this Act,
submit to the Committee on Ways and
Means of the House of Representatives
and the Committee on Finance of the
Senate a meaningful labor rights report
of the country, or countries, with
respect to which the President is
negotiating,” and the function in section
2102(c)(9), which requires that the
President “with respect to any trade
agreement which the President seeks to
implement under trade authorities
procedures, submit to the Congress a
report describing the extent to which

the country or countries that are parties
to the agreement have in effect laws
governing exploitative child labor.”

II. Information Sought

Interested parties are invited to
submit written information as specified
below to be taken into account in
drafting the required reports. Materials
submitted should be confined to the
specific topics of the reports. In
particular, agencies are seeking written
submissions on the following topics:

1. Labor laws of Oman, including
laws governing exploitative child labor,
and that country’s implementation and
enforcement of its labor laws and
regulations;

2. The situation in Oman with respect
to core labor standards;

3. Steps taken by Oman to comply
with International Labor Organization
Convention No. 182 on the worst forms
of child labor; and

4. The nature and extent, if any, of
exploitative child labor in Oman.

Section 2113(6) of the Trade Act
defines ““core labor standards” as:

(A) The right of association;

(B) The right to organize and bargain
collectively;

(C) A prohibition on the use of any
form of forced or compulsory labor;

(D) A minimum age for the
employment of children; and

(E) Acceptable conditions of work
with respect to minimum wages, hours
of work, and occupational safety and

health.

III. Requirements for Submissions

This document is a request for facts or
opinions submitted in response to a
general solicitation of comments from
the public. To ensure prompt and full
consideration of submissions, we
strongly recommend that interested
persons submit comments by electronic
mail to the following e-mail address:
FRFTAOman@dol.gov. Persons making
submissions by e-mail should use the
following subject line: “Oman: Labor
Rights and Child Labor Reports.”
Documents should be submitted in
WordPerfect, MSWord, or text (.TXT)
format. Supporting documentation
submitted as spreadsheets is acceptable
in Quattro Pro or Excel format. Persons
who make submissions by e-mail should
not provide separate cover letters;
information that might appear in a cover
letter should be included in the
submission itself. Similarly, to the
extent possible, any attachments to the
submission should be included in the
same file as the submission itself, and
not as separate files. Written comments
will be placed in a file open to public
inspection at the Department of Labor,

Room S-5317, 200 Constitution Avenue,
NW., Washington, DC 20210, and in the
USTR Reading Room in Room 3 of the
annex of the Office of the USTR, 1724
F Street, NW., Washington, DC 20508.
An appointment to review the file at the
Department of Labor may be made by
contacting Betsy White at (202) 693—
4919. An appointment to review the file
at USTR may be made by calling (202)
395-6186. The USTR Reading Room is
generally open to the public from 10
a.m.—12 noon and 1-4 p.m., Monday
through Friday. Appointments must be
scheduled at least 48 hours in advance.
Signed at Washington, DG, this 10th of
January 2005.
Arnold Levine,
Deputy Under Secretary for International
Affairs.
[FR Doc. 05-810 Filed 1-13-05; 8:45 am]
BILLING CODE 4510-28-P

DEPARTMENT OF LABOR
Office of the Secretary

Bureau of International Labor Affairs;
Request for Information Concerning
Labor Rights in the United Arab
Emirates and Its Laws Governing
Exploitative Child Labor

AGENCIES: Office of the Secretary, Labor;
Office of the United States Trade
Representative and Department of State.

ACTION: Request for comments from the
public.

SUMMARY: This notice is a request for
comments from the public to assist the
Secretary of Labor, the United States
Trade Representative, and the Secretary
of State in preparing reports regarding
labor rights in the United Arab Emirates
and describing the extent to which it
has in effect laws governing exploitative
child labor. The Trade Act of 2002
requires reports on these issues and
others when the President intends to
use trade promotion authority
procedures in connection with
legislation approving and implementing
a trade agreement. The President
assigned the functions of preparing
reports regarding labor rights and the
existence of laws governing exploitative
child labor to the Secretary of Labor, in
consultation with the Secretary of State
and the United States Trade
Representative. The Secretary of Labor
further assigned these functions to the
Secretary of State and the United States
Trade Representative, to be carried out
by the Secretary of Labor, the Secretary
of State and the United States Trade
Representative.
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DATES: Public comments should be
received no later than 5 p.m. February
28, 2005.

ADDRESSES: Persons submitting
comments are strongly advised to make
such submissions by electronic mail to
the following address:
FRFTAUAE@dol.gov. Submissions by
facsimile may be sent to: Betsy White,
Office of International Economic Affairs,
Bureau of International Labor Affairs,
U.S. Department of Labor, at (202) 693—
4851.

FOR FURTHER INFORMATION CONTACT: For
procedural questions regarding the
submissions, please contact Betsy
White, Office of International Economic
Affairs, Bureau of International Labor
Affairs, U.S. Department of Labor, at
(202) 693-4919, facsimile (202) 693—
4851. These are not toll-free numbers.
Substantive questions concerning the
labor rights report and/or the report on
the United Arab Emirates’ laws
governing exploitative child labor
should be addressed to Jorge Perez-
Lopez, Office of International Economic
Affairs, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, NW, Washington,
DC 20210, telephone (202) 693—4883,
facsimile (202) 693—4851.
SUPPLEMENTARY INFORMATION:

I. Background

On November 15, 2004, in accordance
with section 2104(a)(1) of the Trade Act
of 2002, the United States Trade
Representative (USTR) notified the
Congress of the President’s intent to
enter into free trade negotiations with
the United Arab Emirates (UAE). The
notification letters to the Senate and the
House of Representatives can be found
on the USTR Web site at http://
www.ustr.gov/assets/Document_Library/
Letters_to_Congress/2004/
asset_upload_file848_6741.pdf and
http://www.ustr.gov/assets/
Document_Library/Letters_to_Congress/
2004/asset_upload_file847_6740.pdyf,
respectively. In December, USTR
announced its intention to hold a public
hearing on January 12, 2005, for the
interagency Trade Policy Staff
Committee (TPSC) to receive written
comments and oral testimony from the
public to assist USTR in formulating
positions and proposals with respect to
all aspects of the negotiations (69 FR
70500) (Dec. 6, 2004). USTR intends to
launch the negotiations in March 2005.

The Trade Act of 2002 (Pub.L. 107—
210) (the Trade Act) sets forth special
procedures (Trade Promotion Authority)
for approval and implementation of
Agreements subject to meeting
conditions and requirements in Division

B of the Trade Act, ‘“Bipartisan Trade
Promotion Authority.” Section 2102(a)-
(c) of the Trade Act includes negotiating
objectives and a listing of priorities for
the President to promote in order to
“address and maintain United States
competitiveness in the global economy”
in pursuing future trade agreements.
The President assigned several of the
functions in section 2102(c) to the
Secretary of Labor. (E.O. 13277). These
include the functions set forth in section
2102(c)(8), which requires that the
President “in connection with any trade
negotiations entered into under this Act,
submit to the Committee on Ways and
Means of the House of Representatives
and the Committee on Finance of the
Senate a meaningful labor rights report
of the country, or countries, with
respect to which the President is
negotiating,” and the function in section
2102(c)(9), which requires that the
President “‘with respect to any trade
agreement which the President seeks to
implement under trade authorities
procedures, submit to the Congress a
report describing the extent to which
the country or countries that are parties
to the agreement have in effect laws
governing exploitative child labor.”

II. Information Sought

Interested parties are invited to
submit written information as specified
below to be taken into account in
drafting the required reports. Materials
submitted should be confined to the
specific topics of the reports. In
particular, agencies are seeking written
submissions on the following topics:

1. Labor laws of the UAE, including
laws governing exploitative child labor,
and that country’s implementation and
enforcement of its labor laws and
regulations;

2. The situation in the UAE with
respect to core labor standards;

3. Steps taken by the UAE to comply
with International Labor Organization
Convention No. 182 on the worst forms
of child labor; and

4. The nature and extent, if any, of
exploitative child labor in the UAE.

Section 2113(6) of the Trade Act
defines “core labor standards” as:

(A) The right of association;

(B) The right to organize and bargain
collectively;

(C) A prohibition on the use of any
form of forced or compulsory labor;

(D) A minimum age for the
employment of children; and

(E) Acceptable conditions of work
with respect to minimum wages, hours

of work, and occupational safety and
health.

III. Requirements for Submissions

This document is a request for facts or
opinions submitted in response to a
general solicitation of comments from
the public. To ensure prompt and full
consideration of submissions, we
strongly recommend that interested
persons submit comments by electronic
mail to the following e-mail address:
FRFTAUAE@dol.gov. Persons making
submissions by e-mail should use the
following subject line: “UAE: Labor
Rights and Child Labor Reports.”
Documents should be submitted in
WordPerfect, MSWord, or text (.TXT)
format. Supporting documentation
submitted as spreadsheets is acceptable
in Quattro Pro or Excel format. Persons
who make submissions by e-mail should
not provide separate cover letters;
information that might appear in a cover
letter should be included in the
submission itself. Similarly, to the
extent possible, any attachments to the
submission should be included in the
same file as the submission itself, and
not as separate files. Written comments
will be placed in a file open to public
inspection at the Department of Labor,
Room S-5317, 200 Constitution Avenue,
NW., Washington, DC 20210, and in the
USTR Reading Room in Room 3 of the
annex of the Office of the USTR, 1724
F Street, NW., Washington, DC 20508.
An appointment to review the file at the
Department of Labor may be made by
contacting Betsy White at (202) 693—
4919. An appointment to review the file
at USTR may be made by calling (202)
395-6186. The USTR Reading Room is
generally open to the public from 10
a.m.—12 noon and 1-4 p.m., Monday
through Friday. Appointments must be
scheduled at least 48 hours in advance.

Signed at Washington, DC, this 10th of
January 2005.

Arnold Levine,

Deputy Under Secretary for International
Affairs.

[FR Doc. 05-804 Filed 1-13-05; 8:45 am]
BILLING CODE 4510-28-P

DEPARTMENT OF LABOR

Employment Standards
Administration; Wage and Hour
Division

Minimum Wages for Federal and
Federally Assisted Construction;
General Wage Determination Decisions

General wage determination decisions
of the Secretary of Labor are issued in
accordance with applicable law and are
based on the information obtained by
the Department of Labor from its study
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of local wage conditions and data made
available from other sources. They
specify the basic hourly wage rates and
fringe benefits which are determined to
be prevailing for the described classes of
laborers and mechanics employed on
construction projects of a similar
character and in the localities specified
therein.

The determinations in these decisions
of prevailing rates and fringe benefits
have been made in accordance with 29
CFR Part 1, by authority of the Secretary
of Labor pursuant to the provisions of
the Davis-Bacon Act of March 3, 1931,
as amended (46 Stat. 1494, as amended,
40 U.S.C. 276a) and of other Federal
statutes referred to in 29 CFR Part 1,
Appendix, as well as such additional
statutes as may from time to time be
enacted containing provisions for the
payment of wages determined to be
prevailing by the Secretary of Labor in
accordance with the Davis-Bacon Act.
The prevailing rates and fringe benefits
determined in these decisions shall, in
accordance with the provisions of the
foregoing statutes, constitute the
minimum wages payable on Federal and
federally assisted construction projects
to laborers and mechanics of the
specified classes engaged on contract
work of the character and in the
localities described therein.

Good cause is hereby found for not
utilizing notice and public comment
procedure thereon prior to the issuance
of these determinations as prescribed in
5 U.S.C. 553 and not providing for delay
in the effective date as prescribed in that
section, because the necessity to issue
current construction industry wage
determinations frequently and in large
volume causes procedures to be
impractical and contrary to the public
interest.

General wage determination
decisions, and modifications and
supersedeas decisions thereto, contain
no expiration dates and are effective
from their date of notice in the Federal
Register, or on the date written notice
is received by the agency, whichever is
earlier. These decisions are to be used
in accordance with the provisions of 29
CFR Parts 1 and 5. Accordingly, the
applicable decision, together with any
modifications issued, must be made a
part of every contract for performance of
the described work within the
geographic area indicated as required by
an applicable Federal prevailing wage
law and 29 CFR Part 5. The wage rates
and fringe benefits, notice of which is
published herein, and which are
contained in the Government Printing
Office (GPO) document entitled
“General Wage Determinations Issued
Under The Davis-Bacon And Related

Acts,” shall be the minimum paid by
contractors and subcontractors to
laborers and mechanics.

Any person, organization, or
governmental agency having an interest
in the rates determined as prevailing is
encouraged to submit wage rate and
fringe benefit information for
consideration by the Department.
Further information and self-
explanatory forms for the purpose of
submitting this data may be obtained by
writing to the U.S. Department of Labor,
Employment Standards Administration,
Wage and Hour Division, Division of
Wage Determinations, 200 Constitution
Avenue, NW., Room 5-3014,
Washington, DC 20210.

Modification to General Wage
Determination Decisions

The number of the decisions listed to
the Government Printing Office
document entitled “General Wage
Determinations Issued Under the Davis-
Bacon and related Acts” being modified
are listed by Volume and State. Dates of
publication in the Federal Register are
in parentheses following the decisions
being modified.

Volume I

New Hampshire
NH030004 (Jun. 13, 2003)
New Jersey
NJ030004 (Jun. 13, 2003)
NJ030005 (Jun. 13, 2003)
NJ030007 (Jun. 13, 2003)

Rhode Island
RI030001 (Jun. 13, 2003)
Volume II
None
Volume III
Kentucky
KY030004 (Jun. 13, 2003)
KY030007 (Jun. 13, 2003)
KY030025 (Jun. 13, 2003)
KY030027 (Jun. 13, 2003)
KY030029 (Jun. 13, 2003)
Volume IV
Ohio
OHO030001 (Jun. 13, 2003

( )
OH030002 (Jun. 13, 2003)
OH030003 (Jun. 13, 2003)
OHO030005 (Jun. )
OHO030009 (Jun. 13, 2003)
OHO030012 (Jun. )
OHO030013 (Jun. 13, 2003)
OHO030014 (Jun. 13, 2003)
OH030020 (Jun. )
OH030026 (Jun. 13, 2003)
OH030029 (Jun. 13, 2003)
OH030032 (Jun. )
OH030033 (Jun. 13, 2003)
OHO030034 (Jun. 13, 2003)
OHO030035 (Jun. 13, 2003)
OHO030036 (Jun. )

Volume V

Texas

TX030028 (Jun. 13, 2003)

TX030030
TX030031
TX030043
TX030045

Volume VI

Colorado
C0030001 (Jun. 13, 2003)
C0030002 (Jun. 13, 2003)
C0030003 (Jun. 13, 2003)
C0030004 (Jun. 13, 2003)
C0030005 (Jun. 13, 2003)
C0030006 (Jun. 13, 2003)
( )
( )
( )
( )
( )

Jun.
Jun.
Jun. 13, 2003
Jun.

—~ — — —

C0030007 (Jun. 13, 2003
C0O030008 (Jun. 13, 2003
C0O030009 (Jun. 13, 2003
C0O030010 (Jun.
C0O030011 (Jun.
Idaho
1D030015
1D030016
1D030018
1D030019
Oregon
OR030001 (Jun. 13, 2003)
OR030002 (Jun. 13, 2003)
OR030007 (Jun. 13, 2003)
Washington
WAO030001 (Jun. 13, 2003)
WAO030002 (Jun. 13, 2003)
WA030009 (Jun. 13, 2003)

Volume VII

California
CA030001 (Jun. )
CA030002 (Jun. )
CA030009 (Jun. )
CA030013 (Jun. 13, 2003)
CA030019 (Jun. )
CA030023 (Jun. 13, 2003)
CA030025 (Jun. )
CA030027 (Jun. 13, 2003)

CA030028 (Jun. 13, 2003)

( )
( )
( )
( )
( )
( )
( )

Jun. 13, 2003)
Jun. 13, 2003)
Jun. 13, 2003)
Jun. 13, 2003)

—~—~ — —

13, 2003

CA030029 (Jun. 13, 2003
CA030030 (Jun.
CA030031 (Jun. 13, 2003
CA030033 (Jun.
CA030035 (Jun. 13, 2003
CA030036 (Jun.
CA030037 (Jun. 13, 2003

General Wage Determination
Publication

General wage determinations issued
under the Davis-Bacon and related Acts,
including those noted above, may be
found in the Government Printing Office
(GPO) document entitled “General Wage
determinations Issued Under the Davis-
Bacon And Related Acts”. This
publication is available at each of the 50
Regional Government Depository
Libraries and many of the 1,400
Government Depository Libraries across
the country.

General wage determinations issued
under the Davis-Bacon and related Acts
are available electronically at no cost on
the Government Printing Office site at
www.access.gpo.gov/davisbacon. They
are also available electronically by
subscription to the Davis-Bacon Online
Service (http://
davisbacon.fedworld.gov)of the National
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Technical Information Service (NTIS) of
the U.S. Department of Commerce at 1—
800—-363-2068. This subscription offers
value-added features such as electronic
delivery of modified wage decisions
directly to the user’s desktop, the ability
to access prior wage decisions issued
during the year, extensive Help desk
Support, etc.

Hard-copy subscriptions may be
purchased from: Superintendent of
Document, U.S. Government Printing
Office, Washington, DC 20402, (202)
512-1800.

When ordering hard-copy
subscription(s), be sure to specify the
State(s) of interest, since subscriptions
may be ordered for any or all of the six
separate Volumes, arranged by State.
Subscriptions include an annual edition
(issued in January or February) which
includes all current general wage
determinations for the States covered by
each volume. Throughout the remainder
of the year, regular weekly updates will
be distributed to subscribers.

Signed at Washington, DC, this 6th day of
January, 2005.

Terry Sullivan,

Acting Chief, Branch of Construction Wage
Determinations.

[FR Doc. 05-577 Filed 1-13-05; 8:45 am|]
BILLING CODE 4510-27-M

DEPARTMENT OF LABOR
Bureau of Labor Statistics

Proposed Collection, Comment
Request

ACTION: Notice.

SUMMARY: The Department of Labor, as
part of its continuing effort to reduce
paperwork and respondent burden,
conducts a pre-clearance consultation
program to provide the general public
and Federal agencies with an
opportunity to comment on proposed
and/or continuing collections of
information in accordance with the
Paperwork Reduction Act of 1995
(PRA95) [44 U.S.C. 3506(c)(2)(A)]. This
program helps to ensure that requested
data can be provided in the desired
format, reporting burden (time and
financial resources) is minimized,
collection instruments are clearly
understood, and the impact of collection
requirements on respondents can be
properly assessed. The Bureau of Labor
Statistics (BLS) is soliciting comments
concerning the proposed revision of the
Quarterly Census of Employment and
Wages Program. A copy of the proposed
information collection request (ICR) can
be obtained by contacting the individual

listed below in the Addresses section of
this notice.

DATES: Written comments must be
submitted to the office listed in the
ADDRESSES section of this notice on or
before March 15, 2005.

ADDRESSES: Send comments to Amy A.
Hobby, BLS Clearance Officer, Division
of Management Systems, Bureau of
Labor Statistics, Room 4080, 2
Massachusetts Avenue, NE.,
Washington, DC 20212, telephone
number 202—-691-7628. (This is not a
toll free number.)

FOR FURTHER INFORMATION CONTACT:
Amy A. Hobby, BLS Clearance Officer,
telephone number 202-691-7628. (See
ADDRESSES section.)

SUPPLEMENTARY INFORMATION:
I. Background

The Quarterly Census of Employment
and Wages (QCEW) program, a Federal/
State cooperative effort, produces
monthly employment and quarterly
wage information. It is a by-product of
quarterly reports submitted to State
Workforce Agencies (SWAs) by
employers subject to State
Unemployment Insurance (UI) laws.
The collection of these data is
authorized by 29 U.S.C. 1, 2. The QCEW
data, which are compiled for each
calendar quarter, provide a
comprehensive business name and
address file with employment and wage
information for employers subject to
State UI laws. Similar data for Federal
Government employers covered by the
Unemployment Compensation for
Federal Employees program also are
included. These data are submitted to
the BLS by all 50 States, the District of
Columbia, Puerto Rico, and the Virgin
Islands. The BLS summarizes these data
to produce totals for all counties,
Metropolitan Statistical Areas, the
States, and the nation. The QCEW
program provides a virtual census of
nonagricultural employees and their
wages, with about 55 percent of the
workers in agriculture covered as well.

The QCEW program is a
comprehensive and accurate source of
data on the number of establishments,
monthly employment, and quarterly
wages, by industry, at the six-digit
North American Industry Classification
System (NAICS) level, and at the
national, State, Metropolitan Statistical
Area, and county levels. The QCEW
series has broad economic significance
in measuring labor trends and major
industry developments, in time series
analyses of establishments,
employment, and wages by size of
establishment.

II. Desired Focus of Comments

The Bureau of Labor Statistics is
particularly interested in comments
that:

¢ Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

e Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

e Enhance the quality, utility, and
clarity of the information to be
collected; and

e Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submissions
of responses.

III. Current Action

Office of Management and Budget
clearance is being sought for the
Quarterly Census of Employment and
Wages (QCEW) program.

The QCEW program is the only
Federal statistical program that provides
information on establishments, wages,
tax contributions and the number of
employees subject to State UI laws and
the Unemployment Compensation for
Federal Employees program. The
consequences of not collecting QCEW
data would be grave to the Federal
statistical community. The BLS would
not have a sampling frame for its
establishment surveys; it would not be
able to publish as accurate current
estimates of employment for the U.S.,
States, and metropolitan areas; and it
would not be able to publish quarterly
census totals of local establishment
counts, employment and wages. The
Bureau of Economic Analysis would not
be able to publish as accurate personal
income data in a timely manner for the
U.S., States, and local areas. Finally, the
Employment Training Administration
would not have the information it needs
to administer the Unemployment
Insurance Program.

Type of Review: Revision of a
currently approved collection.

Agency: Bureau of Labor Statistics.

Title: Quarterly Census of
Employment and Wages (QCEW)
Program.

OMB Number: 1220-0012.

Affected Public: State Government.

Total Respondents: 53.
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Frequency: Quarterly.

Total Responses: 212.

Average Time Per Response: 5,180
hours.

Estimated Total Burden Hours:
1,098,240 hours.

Total Burden Cost (capital/startup):
50.
Total Burden Cost (operating/
maintenance): $0.

Comments submitted in response to
this notice will be summarized and/or
included in the request for Office of
Management and Budget approval of the
information collection request; they also
will become a matter of public record.

Signed at Washington, DG, this 7th day of
January 2005.

Cathy Kazanowski,

Chief, Division of Management Systems,
Bureau of Labor Statistics.

[FR Doc. 05-805 Filed 1-13—05; 8:45 am|
BILLING CODE 4510-24-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice (05-002)]
NASA Search for Earth-Like Planets

Strategic Roadmap Committee;
Meeting

AGENCY: National Aeronautics and
Space Administration (NASA).

ACTION: Notice of meeting.

SUMMARY: In accordance with the
Federal Advisory Committee Act, Public
Law 92-463, as amended, the National
Aeronautics and Space Administration
announces a forthcoming meeting of the
NASA Search for Earth-Like Planets
Strategic Roadmap Committee.
DATES: Tuesday, February 15, 2005, 8
a.m. to 5 p.m., Wednesday, February 16,
2005, 8 a.m. to 5 p.m., Mountain
Standard Time.
ADDRESSES: Westward Look Hotel, 245
E. Ina Road, Tucson, AZ 85704.
FOR FURTHER INFORMATION CONTACT: Dr.
Eric Smith, Science Mission Directorate,
National Aeronautics and Space
Administration, Washington, DC 20546,
(202) 358-2439.
SUPPLEMENTARY INFORMATION: The
meeting will be open to the public up
to the capacity of the room. Attendees
will be requested to sign a register.
The agenda for the meeting includes
the following topics:
—Overview of strategic roadmap
process and products.
—Relationship to capabilities roadmaps.
—Legacy roadmap.
—XKey science questions and future
missions.

—Roadmap plan, next steps, and
assignments.

It is imperative that the meeting be
held on this date to accommodate the
scheduling priorities of the key
participants.

Dated: January 7, 2005.
P. Diane Rausch,
Advisory Committee Management Officer,
National Aeronautics and Space
Administration.
[FR Doc. 05-763 Filed 1-13-05; 8:45 am]
BILLING CODE 7510-13-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice: 05-003]

Alternative Fuel Vehicle Acquisitions;
Notice of Availability

AGENCY: National Aeronautics and
Space Administration (NASA).

ACTION: Notice of availability of NASA’s
annual report on its alternative fuel
vehicle (AFV) acquisitions for fiscal
year 2004.

SUMMARY: Under the Energy Policy Act
of 1992 (42 U.S.C. 13211-13219) as
amended by the Energy Conservation
Reauthorization Act of 1998 (Pub. L.
105-388), and Executive Order 13149
(April 2000), “Greening the Government
Through Federal Fleet and
Transportation Efficiency,” NASA’s
annual AFV reports are available on the
following NASA Web site:
www.hq.nasa.gov/office/codej/codejlg/
afv.htm.

ADDRESSES: Logistics Management
Division, NASA Headquarters, 300 E
Street SW., Washington, DC 20546—
0001.

FOR FURTHER INFORMATION CONTACT:

William Gookin, (202) 358—-2306, or
william.e.gookin@nasa.gov.

Jeffrey E. Sutton,

Assistant Administrator for Infrastructure,
Management and Headquarters Operations.

[FR Doc. 05-848 Filed 1-13-05; 8:45 am]
BILLING CODE 7510-13-P

NATIONAL SCIENCE FOUNDATION

Notice of Permits Issued Under the
Antarctic Conservation Act of 1978

AGENCY: National Science Foundation.

ACTION: Notice of permits issued under
the Antarctic Conservation of 1978,
Public Law 95-541.

SUMMARY: The National Science
Foundation (NSF) is required to publish

notice of permits issued under the
Antarctic Conservation Act of 1978.
This is the required notice.

FOR FURTHER INFORMATION CONTACT:
Nadene G. Kennedy, Permit Office,
Office of Polar Programs, Rm. 755,
National Science Foundation, 4201
Wilson Boulevard, Arlington, VA 22230.
SUPPLEMENTARY INFORMATION: On
December 7, 2003, the National Science
Foundation published a notice in the
Federal Register of a Waste
Management permit application
received. A Waste Management permit
was issued on January 7, 2005 to the
following applicant: Steve Brooks, Pole
to Pole; Permit No.: 2005 WM-005.

Nadene G. Kennedy,

Permit Officer.

[FR Doc. 05-815 Filed 1-13-05; 8:45 am|]
BILLING CODE 7555-01-M

NUCLEAR REGULATORY
COMMISSION

[NUREG-1600]
NRC Enforcement Policy; Extension of

Enforcement Discretion of Interim
Policy

AGENCY: Nuclear Regulatory
Commission.

ACTION: Policy statement: revision.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is revising its
General Statement of Policy and
Procedure for NRC Enforcement Actions
(NUREG-1600) (Enforcement Policy or
Policy) to extend the interim
enforcement policy regarding
enforcement discretion for certain issues
involving fire protection programs at
operating nuclear power plants.

DATES: This revision is effective January
14, 2005. Comments on this revision to
the Enforcement Policy may be
submitted on or before February 14,
2005.

ADDRESSES: Submit written comments
to: Michael T. Lesar, Chief, Rules and
Directives Branch, Division of
Administrative Services, Office of
Administration, Mail Stop: T6D59, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555—0001. Hand
deliver comments to: 11555 Rockville
Pike, Rockville, Maryland, between 7:30
a.m. and 4:15 p.m., Federal workdays.
Copies of comments received may be
examined at the NRC Public Document
Room, Room O1F21, 11555 Rockville
Pike, Rockville, MD. You may also e-
mail comments to nrcrep@nrc.gov.

The NRC maintains the current
Enforcement Policy on its Web site at
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http://www.nrc.gov, select “What We
Do, Enforcement,” then ‘“Enforcement
Policy.”

FOR FURTHER INFORMATION CONTACT:
Sunil Weerakkody, Office of Nuclear
Reactor Regulation, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001, (301) 415-2870, e-mail
(SDW1@nrc.gov) or Renée Pedersen,
Office of Enforcement, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001, (301) 415—2742, e-mail
(RMP@nrc.gov).

SUPPLEMENTARY INFORMATION: On June
16, 2004, the NRC published in the
Federal Register a final rule amending
10 CFR 50.48 (69 FR 33536). This rule
became effective on July 16, 2004, and
allows licensees to adopt 10 CFR
50.48(c), a voluntary risk-informed,
performance-based alternative to current
fire protection requirements. The NRC
concurrently revised its Enforcement
Policy (69 FR 33684) to provide interim
enforcement discretion during a
“transition” period. The interim
enforcement discretion policy includes
provisions to address (1)
noncompliances identified during the
licensee’s transition process and, (2)
existing identified noncompliances.

In accordance with the current
Enforcement Policy, for noncompliances
identified as part of the transition to 10
CFR 50.48(c), the enforcement
discretion period begins upon the
receipt of a letter of intent from the
licensee stating its intention to adopt 10
CFR 50.48(c) and it would remain in
effect for up to two years. Furthermore,
when the licensee submits a license
amendment request to complete the
transition to 10 CFR 50.48(c), the
enforcement discretion will continue
until the NRC completes its review of
the license amendment request.

The second element of the interim
enforcement discretion policy provides
enforcement discretion for licensees
who wish to take advantage of the new
rule to resolve existing noncompliances.
One of the criteria that must be met to
exercise this discretion is that the
licensee must submit a letter of intent to
adopt 10 CFR 50.48(c) within 6 months
of the effective date of the final rule.
Therefore, the current deadline for the
letter of intent to allow discretion for
existing noncompliances is January 16,
2005.

As aresult, if a licensee submits a
letter of intent on or before January 16,
2005, (in order to meet the second
discretion element) the enforcement
discretion for noncompliances
identified during the licensee’s
transition process (the first discretion

element) would remain in effect until
January 15, 2007.

By letter dated July 7, 2004, the
Nuclear Energy Institute (NEI) (ADAMS
Accession ML042010132) requested that
NRC extend the deadline for the letter
of intent from January 16, 2005, to
December 31, 2005. According to the
NEI letter, the primary basis for this
request is to accommodate the licensee
planning and budgeting for transition to
10 CFR 50.48(c).

The NRC considered NEI's request in
light of possible safety implications, the
NRC'’s regulatory philosophy to provide
incentives for licensees to move to risk-
informed, performance-based fire
protection requirements, and the NRC’s
need to put long standing fire protection
issues on a closure path.

When the NRC issued the interim
enforcement discretion policy, the NRC
chose to limit the time allowed to
submit a letter of intent to 6 months for
existing noncompliances because the
NRC wanted to prevent undue delays in
either restoring compliance to 10 CFR
50.48(b) or establishing compliance to
10 CFR 50.48(c). The NRC did not
consider the challenges imposed on the
licensees in budgeting and planning.
After receiving NEI's request to extend
the time allowed for the letter of intent
by one year, the NRC reevaluated
potential safety concerns associated
with a one year extension to existing
noncompliances. The NRC concludes
that granting NEI's request does not
adversely affect public health and safety
because:

e Enforcement discretion does not
apply to the risk-significant issues,
which under the Reactor Oversight
Process would be evaluated as Red;

e Enforcement discretion does not
apply to issues that would be
categorized as Severity Level [;

o The licensee is required to adopt
compensatory measures until
compliance is either restored to 10 CFR
50.48(b) or achieved per 10 CFR
50.48(c), and

¢ Licensees potentially would be
identifying and addressing
improvements to existing programs.

In addition to allowing licensees time
for budgeting and planning to adopt 10
CFR 50.48(c), this extension will also
allow licensees to consider the draft
Regulatory Guide (RG) and the
probabilistic risk assessment (PRA) and
fire modeling tools in their decision.
This RG and the PRA were issued for
public comment in October 2004. The
fire modeling tools will be issued for
public comment in Summer 2005.

Paperwork Reduction Act

This policy statement does not
contain new or amended information
collection requirements subject to the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.) Existing
requirements were approved by the
Office of Management and Budget
(OMB), approval number 3150-0136.
The approved information collection
requirements contained in this policy
statement appear in Section VIL.C.

Public Protection Notification

The NRC may not conduct or sponsor,
and a person is not required to respond
to, collection of information unless it
displays a currently valid OMB control
number.

Small Business Regulatory Enforcement
Fairness Act

In accordance with the Small
Business Regulatory Enforcement
Fairness Act of 1996, the NRC had
determined that this action is not a
major rule and has verified this
determination with the Office of
Information and Regulatory Affairs of
OMB.

Accordingly, the proposed revision to
the NRC Enforcement Policy reads as
follows:

General Statement of Policy and
Procedure for NRC Enforcement
Actions

* * * * *

Interim Enforcement Policies

* * * * *

Interim Enforcement Policy Regarding
Enforcement Discretion for Certain Fire
Protection Issues (10 CFR 50.48)

* * * * *

B. Existing Identified Noncompliances

* * * * *

In addition, licensees may have
existing identified noncompliances that
could reasonably be corrected under 10
CFR 50.48(c). For these
noncompliances, the NRC is providing
enforcement discretion for the
implementation of corrective actions
until the licensee has transitioned to 10
CFR 50.48(c) provided that the
noncompliances meet all of the
following criteria:

(1) The licensee has entered the
noncompliance into its corrective action
program and implemented appropriate
compensatory measures,

(2) The noncompliance is not
associated with a finding that the
Reactor Oversight Process Significance
Determination Process would evaluate
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as Red, or it would not be categorized
at Severity Level [,

(3) The licensee submits a letter of
intent by December 31, 2005, stating its
intent to transition to 10 CFR 50.48(c).

After December 31, 2005, as
addressed in (3) above, this enforcement
discretion for implementation of
corrective actions for existing identified
noncompliances will not be available
and the requirements of 10 CFR 50.48(b)
(and any other requirements in fire
protection license conditions) will be
enforced in accordance with normal
enforcement practices.

Dated at Rockville, MD, this 11th day of
January, 2005.

For the Nuclear Regulatory Commission.
Annette L. Vietti-Cook,

Secretary of the Commission.
[FR Doc. 05-887 Filed 1-13-05; 8:45 am]
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

Sunshine Act Meeting Notice

AGENCY: Nuclear Regulatory
Commission.

DATE: Week of January 17, 2005.

PLACE: Commissioners’ Conference
Room, 11555 Rockville Pike, Rockville,
Maryland.

STATUS: Public.

ADDITIONAL MATTERS TO BE CONSIDERED:

Week of January 17, 2005

Tuesday, January 18, 2005

9:55 a.m. Affirmation Session (Public

Meeting) (Tentative).

a. System Energy Resources Inc.
(Early Site Permit for Grand Gulf
Nuclear Site), Docket Number 52—-009,
Appeal by National Association for the
Advancement of Colored People—
Claiborne County, Mississippi Branch,
Nuclear Information Service, Public
Citizen, and Mississippi Chapter of the
Sierra Club from LBP-04-19.
(Tentative).

b. Louisiana Energy Services, L.P.
(National Enrichment Facility)
(Tentative).

*The schedule for Commission
meetings is subject to change on short
notice. To verify the status of meetings
call (recording)—(301) 415-1292.
Contact person for more information:
Dave Gamberoni, (301) 415-1651.

* * * * *

The NRC Commission Meeting
Schedule can be found on the Internet
at: http://www.nrc.gov/what-we-do/
policy-making/schedule.html.

* *

* * *

The NRC provides reasonable
accommodation to individuals with
disabilities where appropriate. If you
need a reasonable accommodation to
participate in these public meetings, or
need this meeting notice or the
transcript or other information from the
public meetings in another format (e.g.
braille, large print), please notify the
NRC’s Disability Program Coordinator,
August Spector, at (301) 415-7080,
TDD: (301) 415-2100, or by e-mail at
aks@nrc.gov. Determinations on
requests for reasonable accommodation
will be made on a case-by-case basis.

* * * * *

This notice is distributed by mail to
several hundred subscribers; if you no
longer wish to receive it, or would like
to be added to the distribution, please
contact the Office of the Secretary,
Washington, DC 20555 (301) 415—1969).
In addition, distribution of this meeting
notice over the Internet system is
available. If you are interested in
receiving this Commission meeting
schedule electronically, please send an
electronic message to dkw@nrc.gov.

Dated: January 11, 2005.
Dave Gamberoni,
Office of the Secretary.
[FR Doc. 05-890 Filed 1-12-05; 9:32 am]
BILLING CODE 7590-01-M

OFFICE OF MANAGEMENT AND
BUDGET

Final Information Quality Bulletin for
Peer Review

AGENCY: Office of Management and
Budget, Executive Office of the
President.

ACTION: Final bulletin.

SUMMARY: On December 16, 2004, the
Office of Management and Budget
(OMB), in consultation with the Office
of Science and Technology Policy
(OSTP), issued its Final Information
Quality Bulletin for Peer Review to the
heads of departments and agencies
(available at http://
www.whitehouse.gov/omb/memoranda/
fy2005/m05-03.html). This new
guidance is designed to realize the
benefits of meaningful peer review of
the most important science
disseminated by the Federal
Government. It is part of an ongoing
effort to improve the quality, objectivity,
utility, and integrity of information
disseminated by the Federal
Government to the public. This final
bulletin has benefited from an extensive
stakeholder process. OMB originally
requested comment on its “Proposed

Bulletin on Peer Review and
Information Quality,” published in the
Federal Register on September 15, 2003.
OMB received 187 public comments
during the comment period (available at
http://www.whitehouse.gov/omb/
inforeg/2003iq/iq_list.html). In addition,
to improve the draft Bulletin, OMB
encouraged federal agencies to sponsor
a public workshop at the National
Academy of Sciences (NAS). The NAS
workshop (November 18, 2003, at the
National Academies in Washington, DC)
attracted several hundred participants,
including leaders in the scientific
community (available at http://
www?.nationalacademies.org/stl/
STL_Peer_Review_Agenda.html). OMB
also participated in outreach activities
with major scientific organizations and
societies that had expressed specific
interest in the draft Bulletin. A formal
interagency review of the draft Bulletin,
resulting in detailed comments from
numerous Federal departments and
agencies, was undertaken in
collaboration with the White House
Office of Science and Technology
Policy. In light of the substantial interest
in the Bulletin, including a wide range
of constructive criticisms of the initial
draft, OMB decided to issue a revised
draft for further comment. This revised
draft was published in the Federal
Register on April 28, 2004, and solicited
a second round of public comment. The
revised draft stimulated a much smaller
number of comments (57) (available at:
http://www.whitehouse.gov/omb/
inforeg/peer2004/list_peer2004.html).
OMB’s response to the additional
criticisms, suggestions, and refinements
offered for consideration is available at:
http://www.whitehouse.gov/omb/
inforeg/peer2004/peer_response.pdf.
The final Bulletin includes refinements
that strike a balance among the diverse
perspectives expressed during the
comment period. Part I of the
SUPPLEMENTARY INFORMATION below
provides background. Part II provides
the text of the final Bulletin.

DATES: The requirements of this
Bulletin, with the exception of those in
Section V (Peer Review Planning), apply
to information disseminated on or after
June 16, 2005. However, they do not
apply to information for which an
agency has already provided a draft
report and an associated charge to peer
reviewers. The requirements in Section
V regarding “highly influential
scientific assessments” are effective
June 16, 2005. The requirements in
Section V regarding “influential
scientific information” are effective
December 16, 2005.
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FOR FURTHER INFORMATION CONTACT: Dr.
Margo Schwab, Office of Information
and Regulatory Affairs, Office of
Management and Budget, 725 17th
Street, NW., New Executive Office
Building, Room 10201, Washington, DC
20503. Telephone (202) 395-5647 or
email: OMB_peer_review@omb.eop.gov.
SUPPLEMENTARY INFORMATION:

Introduction

This Bulletin establishes that
important scientific information shall be
peer reviewed by qualified specialists
before it is disseminated by the Federal
government. We published a proposed
Bulletin on September 15, 2003. Based
on public comments, we published a
revised proposal for additional
comment on April 28, 2004. We are now
finalizing the April version, with minor
revisions responsive to the public’s
comments.

The purpose of the Bulletin is to
enhance the quality and credibility of
the government’s scientific information.
We recognize that different types of peer
review are appropriate for different
types of information. Under this
Bulletin, agencies are granted broad
discretion to weigh the benefits and
costs of using a particular peer review
mechanism for a specific information
product. The selection of an appropriate
peer review mechanism for scientific
information is left to the agency’s
discretion. Various types of information
are exempted from the requirements of
this Bulletin, including time-sensitive
health and safety determinations, in
order to ensure that peer review does
not unduly delay the release of urgent
findings.

This Bulletin also applies stricter
minimum requirements for the peer
review of highly influential scientific
assessments, which are a subset of
influential scientific information. A
scientific assessment is an evaluation of
a body of scientific or technical
knowledge that typically synthesizes
multiple factual inputs, data, models,
assumptions, and/or applies best
professional judgment to bridge
uncertainties in the available
information. To ensure that the Bulletin
is not too costly or rigid, these
requirements for more intensive peer
review apply only to the more important
scientific assessments disseminated by
the Federal government.

Even for these highly influential
scientific assessments, the Bulletin
leaves significant discretion to the
agency formulating the peer review
plan. In general, an agency conducting
a peer review of a highly influential
scientific assessment must ensure that
the peer review process is transparent

by making available to the public the
written charge to the peer reviewers, the
peer reviewers’ names, the peer
reviewers’ report(s), and the agency’s
response to the peer reviewers’ report(s).
The agency selecting peer reviewers
must ensure that the reviewers possess
the necessary expertise. In addition, the
agency must address reviewers’
potential conflicts of interest (including
those stemming from ties to regulated
businesses and other stakeholders) and
independence from the agency. This
Bulletin requires agencies to adopt or
adapt the committee selection policies
employed by the National Academy of
Sciences (NAS) 1 when selecting peer
reviewers who are not government
employees. Those that are government
employees are subject to federal ethics
requirements. The use of a transparent
process, coupled with the selection of
qualified and independent peer
reviewers, should improve the quality of
government science while promoting
public confidence in the integrity of the
government’s scientific products.

Peer Review

Peer review is one of the important
procedures used to ensure that the
quality of published information meets
the standards of the scientific and
technical community. It is a form of
deliberation involving an exchange of
judgments about the appropriateness of
methods and the strength of the author’s
inferences.2 Peer review involves the
review of a draft product for quality by
specialists in the field who were not
involved in producing the draft.

The peer reviewer’s report is an
evaluation or critique that is used by the
authors of the draft to improve the
product. Peer review typically evaluates
the clarity of hypotheses, the validity of
the research design, the quality of data
collection procedures, the robustness of
the methods employed, the
appropriateness of the methods for the
hypotheses being tested, the extent to
which the conclusions follow from the
analysis, and the strengths and
limitations of the overall product.

Peer review has diverse purposes.
Editors of scientific journals use
reviewer comments to help determine
whether a draft scientific article is of
sufficient quality, importance, and
interest to a field of study to justify

1National Academy of Sciences, ‘Policy and
Procedures on Committee Composition and Balance
and Conflicts of Interest for Committees Used in the
Development of Reports,” May 2003: Available at:
http://www.nationalacademies.org/coi/index.html.

2Carnegie Commission on Science, Technology,
and Government, Risk and the Environment:
Improving Regulatory Decision Making, Carnegie
Commission, New York, 1993: 75.

publication. Research funding
organizations often use peer review to
evaluate research proposals. In addition,
some Federal agencies make use of peer
review to obtain evaluations of draft
information that contains important
scientific determinations.

Peer review should not be confused
with public comment and other
stakeholder processes. The selection of
participants in a peer review is based on
expertise, with due consideration of
independence and conflict of interest.
Furthermore, notice-and-comment
procedures for agency rulemaking do
not provide an adequate substitute for
peer review, as some experts—
especially those most knowledgeable in
a field—may not file public comments
with Federal agencies.

The critique provided by a peer
review often suggests ways to clarify
assumptions, findings, and conclusions.
For instance, peer reviews can filter out
biases and identify oversights,
omissions, and inconsistencies.3 Peer
review also may encourage authors to
more fully acknowledge limitations and
uncertainties. In some cases, reviewers
might recommend major changes to the
draft, such as refinement of hypotheses,
reconsideration of research design,
modifications of data collection or
analysis methods, or alternative
conclusions. However, peer review does
not always lead to specific
modifications in the draft product. In
some cases, a draft is in excellent shape
prior to being submitted for review. In
others, the authors do not concur with
changes suggested by one or more
reviewers.

Peer review may take a variety of
forms, depending upon the nature and
importance of the product. For example,
the reviewers may represent one
scientific discipline or a variety of
disciplines; the number of reviewers
may range from a few to more than a
dozen; the names of each reviewer may
be disclosed publicly or may remain
anonymous (e.g., to encourage candor);
the reviewers may be blinded to the
authors of the report or the names of the
authors may be disclosed to the
reviewers; the reviewers may prepare
individual reports or a panel of
reviewers may be constituted to produce
a collaborative report; panels may do
their work electronically or they may
meet together in person to discuss and
prepare their evaluations; and reviewers
may be compensated for their work or
they may donate their time as a

3 William W. Lowrance, Modern Science and
Human Values, Oxford University Press, New York,
NY 1985: 85.
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contribution to science or public
service.

For large, complex reports, different
reviewers may be assigned to different
chapters or topics. Such reports may be
reviewed in stages, sometimes with
confidential reviews that precede a
public process of panel review. As part
of government-sponsored peer review,
there may be opportunity for written
and/or oral public comments on the
draft product.

The results of peer review are often
only one of the criteria used to make
decisions about journal publication,
grant funding, and information
dissemination. For instance, the editors
of scientific journals (rather than the
peer reviewers) make final decisions
about a manuscript’s appropriateness
for publication based on a variety of
considerations. In research-funding
decisions, the reports of peer reviewers
often play an important role, but the
final decisions about funding are often
made by accountable officials based on
a variety of considerations. Similarly,
when a government agency sponsors
peer review of its own draft documents,
the peer review reports are an important
factor in information dissemination
decisions but rarely are the sole
consideration. Agencies are not
expected to cede their discretion with
regard to dissemination or use of
information to peer reviewers;
accountable agency officials must make
the final decisions.

The Need for Stronger Peer Review
Policies

There are a multiplicity of science
advisory procedures used at Federal
agencies and across the wide variety of
scientific products prepared by
agencies.* In response to congressional
inquiry, the U.S. General Accounting
Office (now the Government
Accountability Office) documented the
variability in both the definition and
implementation of peer review across
agencies.5 The Carnegie Commission on
Science, Technology and Government ¢
has highlighted the importance of
“internal” scientific advice (within the
agency) and “external”’ advice (through
scientific advisory boards and other
mechanisms).

A wide variety of authorities have
argued that peer review practices at

4 Sheila Jasanoff, The Fifth Branch: Science
Advisors as Policy Makers, Harvard University
Press, Boston, 1990.

5U.S. General Accounting Office, Federal
Research: Peer Review Practices at Federal Agencies
Vary, GAO/RCED-99-99, Washington, DC, 1999.

6 Carnegie Commission on Science, Technology,
and Government, Risk and the Environment:
Improving Regulatory Decision Making, Carnegie
Commission, New York, 1993: 90.

federal agencies need to be
strengthened.” Some arguments focus
on specific types of scientific products
(e.g., assessments of health, safety and
environmental hazards).8 The
Congressional/Presidential Commission
on Risk Assessment and Risk
Management suggests that “‘peer review
of economic and social science
information should have as high a
priority as peer review of health,
ecological, and engineering
information.” 9

Some agencies have formal peer
review policies, while others do not.
Even agencies that have such policies
do not always follow them prior to the
release of important scientific products.

Prior to the development of this
Bulletin, there were no government-
wide standards concerning when peer
review is required and, if required, what
type of peer review processes are
appropriate. No formal interagency
mechanism existed to foster cross-
agency sharing of experiences with peer
review practices and policies. Despite
the importance of peer review for the
credibility of agency scientific products,
the public lacked a consistent way to
determine when an important scientific
information product is being developed
by an agency, the type of peer review
planned for that product, or whether
there would be an opportunity to
provide comments and data to the
reviewers.

This Bulletin establishes minimum
standards for when peer review is

7 National Academy of Sciences, Peer Review in
the Department of Energy—Office of Science and
Technology, Interim Report, National Academy
Press, Washington, DC, 1997; National Academy of
Sciences, Peer Review in Environmental Technology
Development: The Department of Energy—Office of
Science and Technology, National Academy Press,
Washington, DC, 1998; National Academy of
Sciences, Strengthening Science at the U.S.
Environmental Protection Agency: Research-
Management and Peer-Review Practices, National
Academy Press, Washington, DC, 2000; U.S.
General Accounting Office, EPA’s Science Advisory
Board Panels: Improved Policies and Procedures
Needed to Ensure Independence and Balance,
GAO-01-536, Washington, DC, 2001; U.S.
Environmental Protection Agency, Office of
Inspector General, Pilot Study: Science in Support
of Rulemaking 2003-P-00003, Washington, DC,
2002; Carnegie Commission on Science,
Technology, and Government, In the National
Interest: The Federal Government in the Reform of
K-12 Math and Science Education, Carnegie
Commission, New York, 1991; U.S. General
Accounting Office, Endangered Species Program:
Information on How Funds Are Allocated and What
Activities are Emphasized, GAO-02-581,
Washington, DC, 2002.

8 National Research Council, Science and
Judgment in Risk Assessment, National Academy
Press, Washington, DC, 1994.

9 Presidential/Congressional Commission on Risk
Assessment and Risk Management, Risk
Commission Report, Volume 2, Risk Assessment
and Risk Management in Regulatory Decision-
Making, 1997:103.

required for scientific information and
the types of peer review that should be
considered by agencies in different
circumstances. It also establishes a
transparent process for public
disclosure of peer review planning,
including a Web-accessible description
of the peer review plan that the agency
has developed for each of its
forthcoming influential scientific
disseminations.

Legal Authority for the Bulletin

This Bulletin is issued under the
Information Quality Act and OMB’s
general authorities to oversee the quality
of agency information, analyses, and
regulatory actions. In the Information
Quality Act, Congress directed OMB to
issue guidelines to “provide policy and
procedural guidance to Federal agencies
for ensuring and maximizing the
quality, objectivity, utility and integrity
of information” disseminated by Federal
agencies. Public Law No. 106-554,
§515(a). The Information Quality Act
was developed as a supplement to the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq., which requires OMB,
among other things, to “develop and
oversee the implementation of policies,
principles, standards, and guidelines to
* * * apply to Federal agency
dissemination of public information.” In
addition, Executive Order 12866, 58 FR
51,735 (Oct. 4, 1993), establishes that
OIRA is “the repository of expertise
concerning regulatory issues,” and it
directs OMB to provide guidance to the
agencies on regulatory planning. E.O.
12866, § 2(b). The Order also requires
that “[e]ach agency shall base its
decisions on the best reasonably
obtainable scientific, technical,
economic, or other information.” E.O.
12866, § 1(b)(7). Finally, OMB has
authority in certain circumstances to
manage the agencies under the purview
of the President’s Constitutional
authority to supervise the unitary
Executive Branch. All of these
authorities support this Bulletin.

The Requirements of This Bulletin

This Bulletin addresses peer review of
scientific information disseminations
that contain findings or conclusions that
represent the official position of one or
more agencies of the Federal
government.

Section I: Definitions

Section I provides definitions that are
central to this Bulletin. Several terms
are identical to or based on those used
in OMB’s government-wide information
quality guidelines, 67 FR 8452 (Feb. 22,
2002), and the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq.
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The term “Administrator” means the
Administrator of the Office of
Information and Regulatory Affairs in
the Office of Management and Budget
(OIRA).

The term “agency” has the same
meaning as in the Paperwork Reduction
Act, 44 U.S.C. 3502(1).

The term “Information Quality Act”
means Section 515 of Public Law 106—
554 (Pub. L. No. 106-554, § 515, 114
Stat. 2763, 2763A—153—154 (2000)).

The term ““dissemination” means
agency initiated or sponsored
distribution of information to the
public. Dissemination does not include
distribution limited to government
employees or agency contractors or
grantees; intra-or inter-agency use or
sharing of government information; or
responses to requests for agency records
under the Freedom of Information Act,
the Privacy Act, the Federal Advisory
Committee Act, the Government
Performance and Results Act, or similar
laws. This definition also excludes
distribution limited to correspondence
with individuals or persons, press
releases, archival records, public filings,
subpoenas and adjudicative processes.
In the context of this Bulletin, the
definition of ““dissemination” modifies
the definition in OMB’s government-
wide information quality guidelines to
address the need for peer review prior
to official dissemination of the
information product. Accordingly,
under this Bulletin, “dissemination”
also excludes information distributed
for peer review in compliance with this
Bulletin or shared confidentially with
scientific colleagues, provided that the
distributing agency includes an
appropriate and clear disclaimer on the
information, as explained more fully
below. Finally, the Bulletin does not
directly cover information supplied to
the government by third parties (e.g.,
studies by private consultants,
companies and private, non-profit
organizations, or research institutions
such as universities). However, if an
agency plans to disseminate information
supplied by a third party (e.g., using this
information as the basis for an agency’s
factual determination that a particular
behavior causes a disease), the
requirements of the Bulletin apply, if
the dissemination is “influential”.

In cases where a draft report or other
information is released by an agency
solely for purposes of peer review, a
question may arise as to whether the
draft report constitutes an official
“dissemination” under information-
quality guidelines. Section I instructs
agencies to make this clear by
presenting the following disclaimer in
the report:

This information is distributed solely for the
purpose of pre-dissemination peer review
under applicable information quality
guidelines. It has not been formally
disseminated by [the agency]. It does not
represent and should not be construed to
represent any agency determination or
policy.

In cases where the information is
highly relevant to specific policy or
regulatory deliberations, this disclaimer
shall appear on each page of a draft
report. Agencies also shall discourage
state, local, international and private
organizations from using information in
draft reports that are undergoing peer
review. Draft influential scientific
information presented at scientific
meetings or shared confidentially with
colleagues for scientific input prior to
peer review shall include the
disclaimer: “The Findings and
Conclusions in This Report
(Presentation) Have Not Been Formally
Disseminated by [The Agency] and
Should Not Be Construed to Represent
Any Agency Determination or Policy.”

An information product is not
covered by the Bulletin unless it
represents an official view of one or
more departments or agencies of the
Federal government. Accordingly, for
the purposes of this Bulletin,
“dissemination” excludes research
produced by government-funded
scientists (e.g., those supported
extramurally or intramurally by Federal
agencies or those working in state or
local governments with Federal support)
if that information is not represented as
the views of a department or agency
(i.e., they are not official government
disseminations). For influential
scientific information that does not have
the imprimatur of the Federal
government, scientists employed by the
Federal government are required to
include in their information product a
clear disclaimer that “the findings and
conclusions in this report are those of
the author(s) and do not necessarily
represent the views of the funding
agency.” A similar disclaimer is advised
for non-government employees who
publish government-funded research.

For the purposes of the peer review
Bulletin, the term “‘scientific
information” means factual inputs, data,
models, analyses, technical information,
or scientific assessments related to such
disciplines as the behavioral and social
sciences, public health and medical
sciences, life and earth sciences,
engineering, or physical sciences. This
includes any communication or
representation of knowledge such as
facts or data, in any medium or form,
including textual, numerical, graphic,
cartographic, narrative, or audiovisual

forms. This definition includes
information that an agency disseminates
from a Web page, but does not include
the provision of hyperlinks on a Web
page to information that others
disseminate. This definition excludes
opinions, where the agency’s
presentation makes clear that an
individual’s opinion, rather than a
statement of fact or of the agency’s
findings and conclusions, is being
offered.

The term “influential scientific
information” means scientific
information the agency reasonably can
determine will have or does have a clear
and substantial impact on important
public policies or private sector
decisions. In the term “influential
scientific information,” the term
“influential”” should be interpreted
consistently with OMB’s government-
wide information quality guidelines and
the information quality guidelines of the
agency. Information dissemination can
have a significant economic impact even
if it is not part of a rulemaking. For
instance, the economic viability of a
technology can be influenced by the
government’s characterization of its
attributes. Alternatively, the Federal
government’s assessment of risk can
directly or indirectly influence the
response actions of state and local
agencies or international bodies.

One type of scientific information is
a scientific assessment. For the purposes
of this Bulletin, the term ““scientific
assessment” means an evaluation of a
body of scientific or technical
knowledge, which typically synthesizes
multiple factual inputs, data, models,
assumptions, and/or applies best
professional judgment to bridge
uncertainties in the available
information. These assessments include,
but are not limited to, state-of-science
reports; technology assessments; weight-
of-evidence analyses; meta-analyses;
health, safety, or ecological risk
assessments; toxicological
characterizations of substances;
integrated assessment models; hazard
determinations; or exposure
assessments. Such assessments often
draw upon knowledge from multiple
disciplines. Typically, the data and
models used in scientific assessments
have already been subject to some form
of peer review (e.g., refereed journal
peer review or peer review under
Section II of this Bulletin).

Section II: Peer Review of Influential
Scientific Information

Section II requires each agency to
subject “influential” scientific
information to peer review prior to
dissemination. For dissemination of
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influential scientific information,
Section II provides agencies broad
discretion in determining what type of
peer review is appropriate and what
procedures should be employed to
select appropriate reviewers. Agencies
are directed to chose a peer review
mechanism that is adequate, giving due
consideration to the novelty and
complexity of the science to be
reviewed, the relevance of the
information to decision making, the
extent of prior peer reviews, and the
expected benefits and costs of
additional review.

The National Academy of Public
Administration suggests that the
intensity of peer review should be
commensurate with the significance of
the information being disseminated and
the likely implications for policy
decisions.1® Furthermore, agencies need
to consider tradeoffs between depth of
peer review and timeliness.1* More
rigorous peer review is necessary for
information that is based on novel
methods or presents complex challenges
for interpretation. Furthermore, the
need for rigorous peer review is greater
when the information contains
precedent-setting methods or models,
presents conclusions that are likely to
change prevailing practices, or is likely
to affect policy decisions that have a
significant impact.

This tradeoff can be considered in a
benefit-cost framework. The costs of
peer review include both the direct
costs of the peer review activity and
those stemming from potential delay in
government and private actions that can
result from peer review. The benefits of
peer review are equally clear: the
insights offered by peer reviewers may
lead to policy with more benefits and/
or fewer costs. In addition to
contributing to strong science, peer
review, if performed fairly and
rigorously, can build consensus among
stakeholders and reduce the temptation
for courts and legislators to second-
guess or overturn agency actions.1?
While it will not always be easy for
agencies to quantify the benefits and
costs of peer review, agencies are

10National Academy of Public Administration,
Setting Priorities, Getting Results: A New Direction
for EPA, National Academy Press, Washington, DC,
1995:23.

11 Presidential/Congressional Commission on
Risk Assessment and Risk Management, Risk
Commission Report, 1997.

12 Mark R. Powell, Science at EPA: Information in
the Regulatory Process, Resources for the Future,
Washington, DC, 1999: 148, 176; Sheila Jasanoff,
The Fifth Branch: Science Advisors as Policy
Makers, Harvard University Press, Boston, 1990:
242.

encouraged to approach peer review
from a benefit-cost perspective.

Regardless of the peer review
mechanism chosen, agencies should
strive to ensure that their peer review
practices are characterized by both
scientific integrity and process integrity.
“Scientific integrity,” in the context of
peer review, refers to such issues as
“expertise and balance of the panel
members; the identification of the
scientific issues and clarity of the charge
to the panel; the quality, focus and
depth of the discussion of the issues by
the panel; the rationale and
supportability of the panel’s findings;
and the accuracy and clarity of the
panel report.” “Process integrity”
includes such issues as ‘“‘transparency
and openness, avoidance of real or
perceived conflicts of interest, a
workable process for public comment
and involvement,” and adherence to
defined procedures.13

When deciding what type of peer
review mechanism is appropriate for a
specific information product, agencies
will need to consider at least the
following issues: Individual versus
panel review; timing; scope of the
review; selection of reviewers;
disclosure and attribution; public
participation; disposition of reviewer
comments; and adequacy of prior peer
review.

Individual Versus Panel Review

Letter reviews by several experts
generally will be more expeditious than
convening a panel of experts. Individual
letter reviews are more appropriate
when a draft document covers only one
discipline or when premature disclosure
of a sensitive report to a public panel
could cause harm to government or
private interests. When time and
resources warrant, panels are preferable,
as they tend to be more deliberative
than individual letter reviews and the
reviewers can learn from each other.
There are also multi-stage processes in
which confidential letter reviews are
conducted prior to release of a draft
document for public notice and
comment, followed by a formal panel
review. These more rigorous and
expensive processes are particularly
valuable for highly complex,
multidisciplinary, and more important
documents, especially those that are
novel or precedent-setting.

Timing of Peer Review

As a general rule, it is most useful to
consult with peers early in the process

13ILSI Risk Sciences Institute, “Policies and
Procedures: Model Peer Review Center of
Excellence,” 2002: 4. Available at http://rsi.ilsi.org/
file/Policies&Procedures.pdf.

of producing information. For example,
in the context of risk assessments, it is
valuable to have the choice of input data
and the specification of the model
reviewed by peers before the agency
invests time and resources in
implementing the model and
interpreting the results. “Early” peer
review occurs in time to “focus
attention on data inadequacies in time
for corrections.

When an information product is a
critical component of rule-making, it is
important to obtain peer review before
the agency announces its regulatory
options so that any technical corrections
can be made before the agency becomes
invested in a specific approach or the
positions of interest groups have
hardened. If review occurs too late, it is
unlikely to contribute to the course of a
rulemaking. Furthermore, investing in a
more rigorous peer review early in the
process ‘“‘may provide net benefit by
reducing the prospect of challenges to a
regulation that later may trigger time
consuming and resource-draining
litigation.” 14

Scope of the Review

The “charge” contains the
instructions to the peer reviewers
regarding the objective of the peer
review and the specific advice sought.
The importance of the information,
which shapes the goal of the peer
review, influences the charge. For
instance, the goal of the review might be
to determine the utility of a body of
literature for drawing certain
conclusions about the feasibility of a
technology or the safety of a product. In
this context, an agency might ask
reviewers to determine the relevance of
conclusions drawn in one context for
other contexts (e.g., different exposure
conditions or patient populations).

The charge to the reviewers should be
determined in advance of the selection
of the reviewers. In drafting the charge,
it is important to remember the
strengths and limitations of peer review.
Peer review is most powerful when the
charge is specific and steers the
reviewers to specific technical questions
while also directing reviewers to offer a
broad evaluation of the overall product.

Uncertainty is inherent in science,
and in many cases individual studies do
not produce conclusive evidence. Thus,
when an agency generates a scientific

14Fred Anderson, Mary Ann Chirba Martin, E
Donald Elliott, Cynthia Farina, Ernest Gellhorn,
John D. Graham, C. Boyden Gray, Jeffrey Holmstead,
Ronald M. Levin, Lars Noah, Katherine Rhyne,
Jonathan Baert Wiener, “Regulatory Improvement
Legislation: Risk Assessment, Cost-Benefit Analysis,
and Judicial Review,” Duke Environmental Law and
Policy Forum, Fall 2000, vol. XI (1): 132.
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assessment, it is presenting its scientific
judgment about the accumulated
evidence rather than scientific fact.15
Specialists attempt to reach a consensus
by weighing the accumulated evidence.
Peer reviewers can make an important
contribution by distinguishing scientific
facts from professional judgments.
Furthermore, where appropriate,
reviewers should be asked to provide
advice on the reasonableness of
judgments made from the scientific
evidence. However, the charge should
make clear that the reviewers are not to
provide advice on the policy (e.g., the
amount of uncertainty that is acceptable
or the amount of precaution that should
be embedded in an analysis). Such
considerations are the purview of the
government.16

The charge should ask that peer
reviewers ensure that scientific
uncertainties are clearly identified and
characterized. Since not all
uncertainties have an equal effect on the
conclusions drawn, reviewers should be
asked to ensure that the potential
implications of the uncertainties for the
technical conclusions drawn are clear.
In addition, peer reviewers might be
asked to consider value-of-information
analyses that identify whether more
research is likely to decrease key
uncertainties.1” Value-of-information
analysis was suggested for this purpose
in the report of the Presidential/
Congressional Commission on Risk
Assessment and Risk Management.18 A
description of additional research that
would appreciably influence the
conclusions of the assessment can help
an agency assess and target subsequent
efforts.

Selection of Reviewers

Expertise. The most important factor
in selecting reviewers is expertise:
ensuring that the selected reviewer has
the knowledge, experience, and skills
necessary to perform the review.
Agencies shall ensure that, in cases
where the document being reviewed
spans a variety of scientific disciplines
or areas of technical expertise, reviewers
who represent the necessary spectrum
of knowledge are chosen. For instance,
expertise in applied mathematics and

15 Mark R. Powell, Science at EPA: Information in
the Regulatory Process, Resources for the Future,
Washington, DC, 1999: 139.

16 Ibid.

17 Granger Morgan and Max Henrion, “The Value
of Knowing How Little You Know,” Uncertainty: A
Guide to Dealing with Uncertainty in Quantitative
Risk and Policy Analysis, Cambridge University
Press, 1990: 307.

18 Presidential/Congressional Commission on
Risk Assessment and Risk Management, Risk
Commission Report, 1997, Volume 1: 39, Volume 2:
91.

statistics is essential in the review of
models, thereby allowing an audit of
calculations and claims of significance
and robustness based on the numeric
data.’® For some reviews, evaluation of
biological plausibility is as important as
statistical modeling. Agencies shall
consider requesting that the public,
including scientific and professional
societies, nominate potential reviewers.
Balance. While expertise is the
primary consideration, reviewers should
also be selected to represent a diversity
of scientific perspectives relevant to the
subject. On most controversial issues,
there exists a range of respected
scientific viewpoints regarding
interpretation of the available literature.
Inviting reviewers with competing
views on the science may lead to a
sharper, more focused peer review.
Indeed, as a final layer of review, some
organizations (e.g., the National
Academy of Sciences) specifically
recruit reviewers with strong opinions
to test the scientific strength and
balance of their reports. The NAS policy
on committee composition and
balance 2° highlights important
considerations associated with
perspective, bias, and objectivity.
Independence. In its narrowest sense,
independence in a reviewer means that
the reviewer was not involved in
producing the draft document to be
reviewed. However, for peer review of
some documents, a broader view of
independence is necessary to assure
credibility of the process. Reviewers are
generally not employed by the agency or
office producing the document. As the
National Academy of Sciences has
stated, “‘external experts often can be
more open, frank, and challenging to the
status quo than internal reviewers, who
may feel constrained by organizational
concerns.” 21 The Carnegie Commission
on Science, Technology, and
Government notes that “external science
advisory boards serve a critically
important function in providing
regulatory agencies with expert advice
on a range of issues.” 22 However, the
choice of reviewers requires a case-by-

19William W. Lowrance, Modern Science and
Human Values, Oxford University Press, New York,
NY 1985: 86.

20 National Academy of Sciences, “Policy and
Procedures on Committee Composition and Balance
and Conflicts of Interest for Committees Used in the
Development of Reports,” May 2003: Available at:
http://www.nationalacademies.org/coi/index.html.

21 National Research Council, Peer Review in
Environmental Technology Development Programs:
The Department of Energy’s Office of Science and
Technology, National Academy Press, Washington,
DC, 1998: 3.

22 Carnegie Commission on Science, Technology,
and Government, Risk and the Environment:
Improving Regulatory Decision Making, Carnegie
Commission, New York, 1993: 90.

case analysis. Reviewers employed by
other Federal and state agencies may
possess unique or indispensable
expertise.

A related issue is whether
government-funded scientists in
universities and consulting firms have
sufficient independence from the
federal agencies that support their work
to be appropriate peer reviewers for
those agencies.23 This concern can be
mitigated in situations where the
scientist initiates the hypothesis to be
tested or the method to be developed,
which effectively creates a buffer
between the scientist and the agency.
When an agency awards grants through
a competitive process that includes peer
review, the agency’s potential to
influence the scientist’s research is
limited. As such, when a scientist is
awarded a government research grant
through an investigator-initiated, peer-
reviewed competition, there generally
should be no question as to that
scientist’s ability to offer independent
scientific advice to the agency on other
projects. This contrasts, for example, to
a situation in which a scientist has a
consulting or contractual arrangement
with the agency or office sponsoring a
peer review. Likewise, when the agency
and a researcher work together (e.g.,
through a cooperative agreement) to
design or implement a study, there is
less independence from the agency.
Furthermore, if a scientist has
repeatedly served as a reviewer for the
same agency, some may question
whether that scientist is sufficiently
independent from the agency to be
employed as a peer reviewer on agency-
sponsored projects.

As the foregoing suggests,
independence poses a complex set of
questions that must be considered by
agencies when peer reviewers are
selected. In general, agencies shall make
an effort to rotate peer review
responsibilities across the available pool
of qualified reviewers, recognizing that
in some cases repeated service by the
same reviewer is needed because of
essential expertise.

Some agencies have built entire
organizations to provide independent
scientific advice while other agencies
tend to employ ad hoc scientific panels
on specific issues. Respect for the
independence of reviewers may be
enhanced if an agency collects names of
potential reviewers (based on
considerations of expertise and
reputation for objectivity) from the

23 Lars Noah, “Scientific ‘Republicanism’: Expert
Peer Review and the Quest for Regulatory
Deliberation, Emory Law Journal, Atlanta, Fall
2000:1066.
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public, including scientific or
professional societies. The Department
of Energy’s use of the American Society
of Mechanical Engineers to identify
potential peer reviewers from a variety
of different scientific societies provides
an example of how professional
societies can assist in the development
of an independent peer review panel.24
Conflict of Interest. The National
Academy of Sciences defines “conflict
of interest” as any financial or other
interest that conflicts with the service of
an individual on the review panel
because it could impair the individual’s
objectivity or could create an unfair
competitive advantage for a person or
organization.25 This standard provides a
useful benchmark for agencies to
consider in selecting peer reviewers.
Agencies shall make a special effort to
examine prospective reviewers’
potential financial conflicts, including
significant investments, consulting
arrangements, employer affiliations and
grants/contracts. Financial ties of
potential reviewers to regulated entities
(e.g., businesses), other stakeholders,
and regulatory agencies shall be
scrutinized when the information being
reviewed is likely to be relevant to
regulatory policy. The inquiry into
potential conflicts goes beyond financial
investments and business relationships
and includes work as an expert witness,
consulting arrangements, honoraria and
sources of grants and contracts. To
evaluate any real or perceived conflicts
of interest with potential reviewers and
questions regarding the independence of
reviewers, agencies are referred to
federal ethics requirements, applicable
standards issued by the Office of
Government Ethics, and the prevailing
practices of the National Academy of
Sciences. Specifically, peer reviewers
who are Federal employees (including
special government employees) are
subject to Federal requirements
governing conflicts of interest. See, e.g.,
18 U.S.C. 208; 5 CFR part 2635 (2004).
With respect to reviewers who are not
Federal employees, agencies shall adopt
or adapt the NAS policy for committee
selection with respect to evaluating
conflicts of interest.26 Both the NAS and
the Federal government recognize that
under certain circumstances some

24 American Society for Mechanical Engineers,
Assessment of Technologies Supported by the
Office of Science and Technology, Department of
Energy: Results of the Peer Review for Fiscal Year
2002, ASME Technical Publishing, Danvers, MA,
2003.

25 National Academy of Sciences, ‘“Policy and
Procedures on Committee Composition and Balance
and Conflicts of Interest for Committees Used in the
Development of Reports,” May 2003: Available at:
http://www.nationalacademies.org/coi/index.html.

26 Ibid.

conflict may be unavoidable in order to
obtain the necessary expertise. See, e.g.,
18 U.S.C. 208(b)(3); 5 U.S.C. App. 15
(governing NAS committees). To
improve the transparency of the process,
when an agency determines that it is
necessary to use a reviewer with a real
or perceived conflict of interest, the
agency should consider publicly
disclosing those conflicts. In such
situations, the agency shall inform
potential reviewers of such disclosure at
the time they are recruited.

Disclosure and Attribution: Anonymous
Versus Identified

Peer reviewers must have a clear
understanding of how their comments
will be conveyed to the authors of the
document and to the public. When peer
review of government reports is
considered, the case for transparency is
stronger, particularly when the report
addresses an issue with significant
ramifications for the public and private
sectors. The public may not have
confidence in the peer review process
when the names and affiliations of the
peer reviewers are unknown. Without
access to the comments of reviewers, the
public is incapable of determining
whether the government has seriously
considered the comments of reviewers
and made appropriate revisions.
Disclosure of the slate of reviewers and
the substance of their comments can
strengthen public confidence in the peer
review process. It is common at many
journals and research funding agencies
to disclose annually the slate of
reviewers. Moreover, the National
Academy of Sciences now discloses the
names of its peer reviewers, without
disclosing the substance of their
comments. The science advisory
committees to regulatory agencies
typically disclose at least a summary of
the comments of reviewers as well as
their names and affiliations.

For agency-sponsored peer review
conducted under Sections II and III, this
Bulletin strikes a compromise by
requiring disclosure of the identity of
the reviewers, but not public attribution
of specific comments to specific
reviewers. The agency has considerable
discretion in the implementation of this
compromise (e.g., summarizing the
views of reviewers as a group or
disclosing individual reviewer
comments without attribution).
Whatever approach is employed, the
agency must inform reviewers in
advance of how it intends to address
this issue. Information about a reviewer
retrieved from a record filed by the
reviewer’s name or other identifier may
be disclosed only as permitted by the
conditions of disclosure enumerated in

the Privacy Act, 5 U.S.C. 552a as
amended, and as interpreted in OMB
implementing guidance, 40 FR 28,948
(July 9, 1975).

Public Participation

Public comments can be important in
shaping expert deliberations. Agencies
may decide that peer review should
precede an opportunity for public
comment to ensure that the public
receives the most scientifically strong
product (rather than one that may
change substantially as a result of peer
reviewer suggestions). However, there
are situations in which public
participation in peer review is an
important aspect of obtaining a high-
quality product through a credible
process. Agencies, however, should
avoid open-ended comment periods,
which may delay completion of peer
reviews and complicate the completion
of the final work product.

Public participation can take a variety
of forms, including opportunities to
provide oral comments before a peer
review panel or requests to provide
written comments to the peer reviewers.
Another option is for agencies to
publish a “request for comment” or
other notice in which they solicit public
comment before a panel of peer
reviewers performs its work.

Disposition of Reviewer Comments

A peer review is considered
completed once the agency considers
and addresses the reviewers’ comments.
All reviewer comments should be given
consideration and be incorporated
where relevant and valid. For instance,
in the context of risk assessments, the
National Academy of Sciences
recommends that peer review include a
written evaluation made available for
public inspection.2? In cases where
there is a public panel, the agency
should plan publication of the peer
review report(s) and the agency’s
response to peer reviewer comments.

In addition, the credibility of the final
scientific report is likely to be enhanced
if the public understands how the
agency addressed the specific concerns
raised by the peer reviewers.
Accordingly, agencies should consider
preparing a written response to the peer
review report explaining: The agency’s
agreement or disagreement, the actions
the agency has undertaken or will
undertake in response to the report, and
(if applicable) the reasons the agency
believes those actions satisfy any key

27 National Research Council, Risk Assessment in
the Federal Government: Managing the Process,
National Academy Press, Washington, DC, 1983.
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concerns or recommendations in the
report.

Adequacy of Prior Peer Review

In light of the broad range of
information covered by Section II,
agencies are directed to choose a peer
review mechanism that is adequate,
giving due consideration to the novelty
and complexity of the science to be
reviewed, the relevance of the
information to decision making, the
extent of prior peer reviews, and the
expected benefits and costs of
additional review.

Publication in a refereed scientific
journal may mean that adequate peer
review has been performed. However,
the intensity of peer review is highly
variable across journals. There will be
cases in which an agency determines
that a more rigorous or transparent
review process is necessary. For
instance, an agency may determine a
particular journal review process did
not address questions (e.g., the extent of
uncertainty inherent in a finding) that
the agency determines should be
addressed before disseminating that
information. As such, prior peer review
and publication is not by itself sufficient
grounds for determining that no further
review is necessary.

Section III: Peer Review of Highly
Influential Scientific Assessments

Whereas Section II leaves most of the
considerations regarding the form of the
peer review to the agency’s discretion,
Section III requires a more rigorous form
of peer review for highly influential
scientific assessments. The
requirements of Section II of this
Bulletin apply to Section III, but Section
III has some additional requirements,
which are discussed below. In planning
a peer review under Section III, agencies
typically will have to devote greater
resources and attention to the issues
discussed in Section II, i.e., individual
versus panel review; timing; scope of
the review; selection of reviewers;
disclosure and attribution; public
participation; and disposition of
reviewer comments.

A scientific assessment is considered
“highly influential” if the agency or the
OIRA Administrator determines that the
dissemination could have a potential
impact of more than $500 million in any
one year on either the public or private
sector or that the dissemination is novel,
controversial, or precedent-setting, or
has significant interagency interest. One
of the ways information can exert
economic impact is through the costs or
benefits of a regulation based on the
disseminated information. The
qualitative aspect of this definition may

be most useful in cases where it is
difficult for an agency to predict the
potential economic effect of
dissemination. In the context of this
Bulletin, it may be either the approach
used in the assessment or the
interpretation of the information itself
that is novel or precedent-setting. Peer
review can be valuable in establishing
the bounds of the scientific debate when
methods or interpretations are a source
of controversy among interested parties.
If information is covered by Section III,
an agency is required to adhere to the
peer review procedures specified in
Section IIL

Section III(2) clarifies that the
principal findings, conclusions and
recommendations in official reports of
the National Academy of Sciences that
fall under this Section are generally
presumed not to require additional peer
review. All other highly influential
scientific assessments require a review
that meets the requirements of Section
IIT of this Bulletin.

With regard to the selection of
reviewers, Section III(3)(a) emphasizes
consideration of expertise and balance.
As discussed in Section II, expertise
refers to the required knowledge,
experience and skills required to
perform the review whereas balance
refers to the need for diversity in
scientific perspective and disciplines.
We emphasize that the term “balance”
here refers not to balancing of
stakeholder or political interests but
rather to a broad and diverse
representation of respected perspectives
and intellectual traditions within the
scientific community, as discussed in
the NAS policy on committee
composition and balance.28

Section II(3)(b) instructs agencies to
consider barring participation by
scientists with a conflict of interest. The
conflict of interest standards for
Sections II and III of the Bulletin are
identical. As discussed under Section II,
those peer reviewers who are Federal
employees, including Special
Government Employees, are subject to
applicable statutory and regulatory
standards for Federal employees. For
non-government employees, agencies
shall adopt or adapt the NAS policy for
committee member selection with
respect to evaluating conflicts of
interest.

Section ITI(3)(c) instructs agencies to
ensure that reviewers are independent
of the agency sponsoring the review.
Scientists employed by the sponsoring

28 National Academy of Sciences, “Policy and
Procedures on Committee Composition and Balance
and Conflicts of Interest for Committees Used in the
Development of Reports,” May 2003: Available at:
http://www.nationalacademies.org/coi/index.html.

agency are not permitted to serve as
reviewers for highly influential
scientific assessments. This does not
preclude Special Government
Employees, such as academics
appointed to advisory committees, from
serving as peer reviewers. The only
exception to this ban would be the rare
situation in which a scientist from a
different agency of a Cabinet-level
department than the agency that is
disseminating the scientific assessment
has expertise, experience and skills that
are essential but cannot be obtained
elsewhere. In evaluating the need for
this exception, agencies shall use the
NAS criteria for assessing the
appropriateness of using employees of
sponsors (e.g., the government scientist
must not have had any part in the
development or prior review of the
scientific information and must not hold
a position of managerial or policy
responsibility).

We also considered whether a
reviewer can be independent of the
agency if that reviewer receives a
substantial amount of research funding
from the agency sponsoring the review.
Research grants that were awarded to
the scientist based on investigator-
initiated, competitive, peer-reviewed
proposals do not generally raise issues
of independence. However, significant
consulting and contractual relationships
with the agency may raise issues of
independence or conflict, depending
upon the situation.

Section III(3)(d) addresses concerns
regarding repeated use of the same
reviewer in multiple assessments. Such
repeated use should be avoided unless
a particular reviewer’s expertise is
essential. Agencies should rotate
membership across the available pool of
qualified reviewers. Similarly, when
using standing panels of scientific
advisors, it is suggested that the agency
rotate membership among qualified
scientists in order to obtain fresh
perspectives and reinforce the reality
and perception of independence from
the agency.

Section III(4) requires agencies to
provide reviewers with sufficient
background information, including
access to key studies, data and models,
to perform their role as peer reviewers.
In this respect, the peer review
envisioned in Section III is more
rigorous than some forms of journal peer
review, where the reviewer is often not
provided access to underlying data or
models. Reviewers shall be informed of
applicable access, objectivity,
reproducibility and other quality
standards under Federal information
quality laws.
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Section III(5) addresses opportunity
for public participation in peer review,
and provides that the agency shall,
wherever possible, provide for public
participation. In some cases, an
assessment may be so sensitive that it is
critical that the agency’s assessment
achieve a high level of quality before it
is publicized. In those situations, a
rigorous yet confidential peer review
process may be appropriate, prior to
public release of the assessment. If an
agency decides to make a draft
assessment publicly available at the
onset of a peer review process, the
agency shall, whenever possible,
provide a vehicle for the public to
provide written comments, make an oral
presentation before the peer reviewers,
or both. When written public comments
are received, the agency shall ensure
that peer reviewers receive copies of
comments that address significant
scientific issues with ample time to
consider them in their review. To avoid
undue delay of agency activities, the
agency shall specify time limits for
public participation throughout the peer
review process.

Section III(6) requires that agencies
instruct reviewers to prepare a peer
review report that describes the nature
and scope of their review and their
findings and conclusions. The report
shall disclose the name of each peer
reviewer and a brief description of his
or her organizational affiliation,
credentials and relevant experiences.
The peer review report should either
summarize the views of the group as a
whole (including any dissenting views)
or include a verbatim copy of the
comments of the individual reviewers
(with or without attribution of specific
views to specific names). The agency
shall also prepare a written response to
the peer review report, indicating
whether the agency agrees with the
reviewers and what actions the agency
has taken or plans to take to address the
points made by reviewers. The agency is
required to disseminate the peer review
report and the agency’s response to the
report on the agency’s Web site,
including all the materials related to the
peer review such as the charge
statement, peer review report, and
agency response to the review. If the
scientific information is used to support
a final rule then, where practicable, the
peer review report shall be made
available to the public with enough time
for the public to consider the
implications of the peer review report
for the rule being considered.

Section III(7) authorizes but does not
require an agency to commission an
entity independent of the agency to
select peer reviewers and/or manage the

peer review process in accordance with
this Bulletin. The entity may be a
scientific or professional society, a firm
specializing in peer review, or a non-
profit organization with experience in
peer review.

Section IV: Alternative Procedures

Peer review as described in this
Bulletin is only one of many procedures
that agencies can employ to ensure an
appropriate degree of pre-dissemination
quality of influential scientific
information. For example, Congress has
assigned the NAS a special role in
advising the Federal government on
scientific and technical issues. The
procedures of the NAS are generally
quite rigorous, and thus agencies should
presume that major findings,
conclusions, and recommendations of
NAS reports meet the performance
standards of this Bulletin.

As an alternative to complying with
Sections II and III of this Bulletin, an
agency may instead (1) rely on scientific
information produced by the National
Academy of Sciences, (2) commission
the National Academy of Sciences to
peer review an agency draft scientific
information product, or (3) employ an
alternative procedure or set of
procedures, specifically approved by the
OIRA Administrator in consultation
with the Office of Science and
Technology Policy (OSTP), that ensures
that the scientific information product
meets applicable information-quality
standards.

An example of an alternative
procedure is to commission a respected
third party other than the NAS (e.g., the
Health Effects Institute or the National
Commission on Radiation Protection
and Measurement) to conduct an
assessment or series of related
assessments. Another example of an
alternative set of procedures is the
three-part process used by the National
Institutes of Health (NIH) to generate
scientific guidance. Under that process,
a scientific proposal or white paper is
generated by a working group composed
of external, independent scientific
experts; that paper is then forwarded to
a separate external scientific council,
which then makes recommendations to
the agency. The agency, in turn, decides
whether to adopt and/or modify the
proposal. For large science agencies that
have diverse research portfolios and do
not have significant regulatory
responsibilities, such as NIH, an
acceptable alternative would be to allow
scientists from one part of the agency
(for example, an NIH institute) to
participate in the review of documents
prepared by another part of the agency,
as long as the head of the agency

confirms in writing that each of the
reviewers meets the NAS criteria
relating to the appropriateness of using
employees of sponsors (e.g., the
government scientist must not have had
any part in the development or prior
review of the scientific information and
must not hold a position of managerial
or policy responsibility). The purpose of
Section IV is to encourage these types of
innovation in the methods used to
ensure pre-dissemination quality
control of influential scientific
information.

The mere existence of a public
comment process (e.g., notice-and-
comment procedures under the
Administrative Procedure Act) does not
constitute adequate peer review or an
“alternative process,” because it does
not assure that qualified, impartial
specialists in relevant fields have
performed a critical evaluation of the
agency’s draft product.2?

Section V: Peer Review Planning

Section V requires agencies to begin a
systematic process of peer review
planning for influential scientific
information (including highly
influential scientific assessments) that
the agency plans to disseminate in the
foreseeable future. A key feature of this
planning process is a Web-accessible
listing of forthcoming influential
scientific disseminations (i.e., an
agenda) that is regularly updated by the
agency. By making these plans publicly
available, agencies will be able to gauge
the extent of public interest in the peer
review process for influential scientific
information, including highly
influential scientific assessments. These
Web-accessible agendas can also be
used by the public to monitor agency
compliance with this Bulletin.

Each entry on the agenda shall
include a preliminary title of the
planned report, a short paragraph
describing the subject and purpose of
the planned report, and an agency
contact person. The agency shall
provide its prediction regarding whether
the dissemination will be “influential
scientific information” or a “highly
influential scientific assessment,” as the
designation can influence the type of
peer review to be undertaken. The
agency shall discuss the timing of the
peer review, as well as the use of any
deferrals. Agencies shall include entries
in the agenda for influential scientific
information, including highly
influential scientific assessments, for
which the Bulletin’s requirements have

29William W. Lowrance, Modern Science and
Human Values, Oxford University Press, New York,
NY 1985: 86.
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been deferred or waived. If the agency,
in consultation with the OIRA
Administrator, has determined that it is
appropriate to use a Section IV
“alternative procedure” for a specific
dissemination, a description of that
alternative procedure shall be included
in the agenda.

Furthermore, for each entry on the
agenda, the agency shall describe the
peer review plan. Each peer review plan
shall include: (i) A paragraph including
the title, subject and purpose of the
planned report, as well as an agency
contact to whom inquiries may be
directed to learn the specifics of the
plan; (ii) whether the dissemination is
likely to be influential scientific
information or a highly influential
scientific assessment; (iii) the timing of
the review (including deferrals); (iv)
whether the review will be conducted
through a panel or individual letters (or
whether an alternative procedure will
be exercised); (v) whether there will be
opportunities for the public to comment
on the work product to be peer
reviewed, and if so, how and when
these opportunities will be provided;
(vi) whether the agency will provide
significant and relevant public
comments to the peer reviewers before
they conduct their review; (vii) the
anticipated number of reviewers (3 or
fewer; 4—10; or more than 10); (viii) a
succinct description of the primary
disciplines or expertise needed in the
review; (ix) whether reviewers will be
selected by the agency or by a
designated outside organization; and (x)
whether the public, including scientific
or professional societies, will be asked
to nominate potential peer reviewers.
The agency shall provide a link from the
agenda to each document made public
pursuant to this Bulletin. Agencies shall
link their peer review agendas to the
U.S. Government’s official Web portal:
firstgov at http://www.FirstGov.gov.

Agencies should update their peer
review agendas at least every six
months. However, in some cases—
particularly for highly influential
scientific assessments and other
particularly important information—
more frequent updates of existing
entries on the agenda, or the addition of
new entries to the agenda, may be
warranted. When new entries are added
to the agenda of forthcoming reports and
other information, the public should be
provided with sufficient time to
comment on the agency’s peer review
plan for that report or product. Agencies
shall consider public comments on the
peer review plan. Agencies are
encouraged to offer a listserve or similar
mechanism for members of the public
who would like to be notified by email

each time an agency’s peer review
agenda has been updated.

The peer review planning
requirements of this Bulletin are
designed to be implemented in phases.
Specifically, the planning requirements
of the Bulletin will go into effect for
documents subject to Section III of the
Bulletin (highly influential scientific
assessments) six months after
publication. However, the planning
requirements for documents subject to
Section II of the Bulletin do not go into
effect until one year after publication. It
is expected that agency experience with
the planning requirements of the
Bulletin for the smaller scope of
documents encompassed in Section III
will be used to inform implementation
of these planning requirements for the
larger scope of documents covered
under Section II.

Section VI: Annual Report

Each agency shall prepare an annual
report that summarizes key decisions
made pursuant to this Bulletin. In
particular, each agency should provide
to OIRA the following: (1) The number
of peer reviews conducted subject to the
Bulletin (i.e., for influential scientific
information and highly influential
scientific assessments); (2) the number
of times alternative procedures were
invoked; (3) the number of times
waivers or deferrals were invoked (and
in the case of deferrals, the length of
time elapsed between the deferral and
the peer review); (4) any decision to
appoint a reviewer pursuant to any
exception to the applicable
independence or conflict of interest
standards of the Bulletin, including
determinations by the Secretary or
Deputy Secretary pursuant to Section
1I(3)(c); (5) the number of peer review
panels that were conducted in public
and the number that allowed public
comment; (6) the number of public
comments provided on the agency’s
peer review plans; and (7) the number
of peer reviewers that the agency used
that were recommended by professional
societies.

Section VII: Certification in the
Administrative Record

If an agency relies on influential
scientific information or a highly
influential scientific assessment subject
to the requirements of this Bulletin in
support of a regulatory action, the
agency shall include in the
administrative record for that action a
certification that explains how the
agency has complied with the
requirements of this Bulletin and the
Information Quality Act. Relevant

materials are to be placed in the
administrative record.

Section VIII: Safeguards, Deferrals, and
Waivers

Section VIII recognizes that
individuals serving as peer reviewers
have a privacy interest in information
about themselves that the government
maintains and retrieves by name or
identifier from a system of records. To
the extent information about a reviewer
(name, credential, affiliation) will be
disclosed along with his/her comments
or analysis, the agency must comply
with the requirements of the Privacy
Act, 5 U.S.C. 552a, as amended, and
OMB Circular A-130, Appendix I, 61 FR
6428 (February 20, 1996) to establish
appropriate routine uses in a published
System of Records Notice. Furthermore,
the peer review must be conducted in a
manner that respects confidential
business information as well as
intellectual pro€erty.

Section VIII also allows for a deferral
or waiver of the requirements of the
Bulletin where necessary. Specifically,
the agency head may waive or defer
some or all of the peer review
requirements of Sections II or III of this
Bulletin if there is a compelling
rationale for waiver or deferral. Waivers
will seldom be warranted under this
provision because the Bulletin already
provides significant safety valves, such
as: The exemptions provided in Section
IX, including the exemption for time-
sensitive health and safety information;
the authorization for alternative
procedures in Section IV; and the
overall flexibility provided for peer
reviews of influential scientific
information under Section II
Nonetheless, we have included this
waiver and deferral provision to ensure
needed flexibility in unusual and
compelling situations not otherwise
covered by the exemptions to the
Bulletin, such as situations where
unavoidable legal deadlines prevent full
compliance with the Bulletin before
information is disseminated. Deadlines
found in consent decrees agreed to by
agencies after the Bulletin is issued will
not ordinarily warrant waiver of the
Bulletin’s requirements because those
deadlines should be negotiated to
permit time for all required procedures,
including peer review. In addition,
when an agency is unavoidably up
against a deadline, deferral of some or
all requirements of the Bulletin (as
opposed to outright waiver of all of
them) is the most appropriate
accommodation between the need to
satisfy immovable deadlines and the
need to undertake proper peer review. If
the agency head defers any of the peer
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review requirements prior to
dissemination, peer review should be
conducted as soon as practicable
thereafter.

Section IX: Exemptions

There are a variety of situations where
agencies need not conduct peer review
under this Bulletin. These include, for
example, disseminations of sensitive
information related to certain national
security, foreign affairs, or negotiations
involving international treaties and
trade where compliance with this
Bulletin would interfere with the need
for secrecy or promptness.

This Bulletin does not cover official
disseminations that arise in
adjudications and permit proceedings,
unless the agency determines that peer
review is practical and appropriate and
that the influential dissemination is
scientifically or technically novel (i.e., a
major change in accepted practice) or
likely to have precedent-setting
influence on future adjudications or
permit proceedings. This exclusion is
intended to cover, among other things,
licensing, approval and registration
processes for specific product
development activities as well as site-
specific activities. The determination as
to whether peer review is practical and
appropriate is left to the discretion of
the agency. While this Bulletin is not
broadly applicable to adjudications,
agencies are encouraged to hold peer
reviews of scientific assessments
supporting adjudications to the same
technical standards as peer reviews
covered by the Bulletin, including
transparency and disclosure of the data
and models underlying the assessments.
Protections apply to confidential
business information.

The Bulletin does not cover time-
sensitive health and safety
disseminations, for example, a
dissemination based primarily on data
from a recent clinical trial that was
adequately peer reviewed before the
trial began. For this purpose, ‘health”
includes public health, or plant or
animal infectious diseases.

This Bulletin covers original data and
formal analytic models used by agencies
in Regulatory Impact Analyses (RIAs).
However, the RIA documents
themselves are already reviewed
through an interagency review process
under E.O. 12866 that involves
application of the principles and
methods defined in OMB Circular A—4.
In that respect, RIAs are excluded from
coverage by this Bulletin, although
agencies are encouraged to have RIAs
reviewed by peers within the
government for adequacy and
completeness.

The Bulletin does not cover
accounting, budget, actuarial, and
financial information including that
which is generated or used by agencies
that focus on interest rates, banking,
currency, securities, commodities,
futures, or taxes.

Routine statistical information
released by Federal statistical agencies
(e.g., periodic demographic and
economic statistics) and analyses of
these data to compute standard
indicators and trends (e.g.,
unemployment and poverty rates) is
excluded from this Bulletin.

The Bulletin does not cover
information disseminated in connection
with routine rules that materially alter
entitlements, grants, user fees, or loan
programs, or the rights and obligations
of recipients thereof.

If information is disseminated
pursuant to an exemption to this
Bulletin, subsequent disseminations are
not automatically exempted. For
example, if influential scientific
information is first disseminated in the
course of an exempt agency
adjudication, but is later disseminated
in the context of a non-exempt
rulemaking, the subsequent
dissemination will be subject to the
requirements of this Bulletin even
though the first dissemination was not.

Section X: OIRA and OSTP
Responsibilities

OIRA, in consultation with OSTP, is
responsible for overseeing agency
implementation of this Bulletin. In
order to foster learning about peer
review practices across agencies, OIRA
and OSTP shall form an interagency
workgroup on peer review that meets
regularly, discusses progress and
challenges, and recommends
improvements to peer review practices.

Section XI: Effective Date and Existing
Law

The requirements of this Bulletin,
with the exception of Section V, apply
to information disseminated on or after
six months after publication of this
Bulletin. However, the Bulletin does not
apply to information that is already
being addressed by an agency-initiated
peer review process (e.g., a draft is
already being reviewed by a formal
scientific advisory committee
established by the agency). An existing
peer review mechanism mandated by
law should be implemented by the
agency in a manner as consistent as
possible with the practices and
procedures outlined in this Bulletin.
The requirements of Section V apply to
“highly influential scientific
assessments,” as designated in Section

III of the Bulletin, within six months of
publication of the final Bulletin. The
requirements in Section V apply to
documents subject to Section II of the
Bulletin one year after publication of the
final Bulletin.

Section XII: Judicial Review

This Bulletin is intended to improve
the internal management of the
Executive Branch and is not intended
to, and does not, create any right or
benefit, substantive or procedural,
enforceable at law or in equity, against
the United States, its agencies or other
entities, its officers or employees, or any
other person.

Bulletin for Peer Review
L Definitions

For purposes of this Bulletin—

1. The term “Administrator” means
the Administrator of the Office of
Information and Regulatory Affairs in
the Office of Management and Budget
(OIRA);

2. The term “agency’’ has the same
meaning as in the Paperwork Reduction
Act, 44 U.S.C. 3502(1);

3. The term “‘dissemination” means
agency initiated or sponsored
distribution of information to the public
(see 5 CFR 1320.3(d) (definition of
“Conduct or Sponsor”)). Dissemination
does not include distribution limited to
government employees or agency
contractors or grantees; intra- or inter-
agency use or sharing of government
information; or responses to requests for
agency records under the Freedom of
Information Act, the Privacy Act, the
Federal Advisory Committee Act, the
Government Performance and Results
Act or similar law. This definition also
excludes distribution limited to
correspondence with individuals or
persons, press releases, archival records,
public filings, subpoenas and
adjudicative processes. The term
“dissemination” also excludes
information distributed for peer review
in compliance with this Bulletin,
provided that the distributing agency
includes a clear disclaimer on the
information as follows: “This
information is distributed solely for the
purpose of pre-dissemination peer
review under applicable information
quality guidelines. It has not been
formally disseminated by [the agency].
It does not represent and should not be
construed to represent any agency
determination or policy.” For the
purposes of this Bulletin,
“dissemination” excludes research
produced by government-funded
scientists (e.g., those supported
extramurally or intramurally by Federal
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agencies or those working in state or
local governments with Federal support)
if that information does not represent
the views of an agency. To qualify for
this exemption, the information should
display a clear disclaimer that “the
findings and conclusions in this report
are those of the author(s) and do not
necessarily represent the views of the
funding agency”’;

4. The term “Information Quality
Act” means Section 515 of Public Law
106-554 (Pub. L. No. 106-554, § 515,
114 Stat. 2763, 2763A—153—-154 (2000));

5. The term ““scientific information”
means factual inputs, data, models,
analyses, technical information, or
scientific assessments based on the
behavioral and social sciences, public
health and medical sciences, life and
earth sciences, engineering, or physical
sciences. This includes any
communication or representation of
knowledge such as facts or data, in any
medium or form, including textual,
numerical, graphic, cartographic,
narrative, or audiovisual forms. This
definition includes information that an
agency disseminates from a Web page,
but does not include the provision of
hyperlinks to information that others
disseminate. This definition does not
include opinions, where the agency’s
presentation makes clear that what is
being offered is someone’s opinion
rather than fact or the agency’s views;

6. The term “influential scientific
information” means scientific
information the agency reasonably can
determine will have or does have a clear
and substantial impact on important
public policies or private sector
decisions; and

7. The term “‘scientific assessment”
means an evaluation of a body of
scientific or technical knowledge, which
typically synthesizes multiple factual
inputs, data, models, assumptions, and/
or applies best professional judgment to
bridge uncertainties in the available
information. These assessments include,
but are not limited to, state-of-science
reports; technology assessments; weight-
of-evidence analyses; meta-analyses;
health, safety, or ecological risk
assessments; toxicological
characterizations of substances;
integrated assessment models; hazard
determinations; or exposure
assessments.

II. Peer Review of Influential Scientific
Information

1. In General: To the extent permitted
by law, each agency shall conduct a
peer review on all influential scientific
information that the agency intends to
disseminate. Peer reviewers shall be
charged with reviewing scientific and

technical matters, leaving policy
determinations for the agency.
Reviewers shall be informed of
applicable access, objectivity,
reproducibility and other quality
standards under the Federal laws
governing information access and
quality.

2. Adequacy of Prior Peer Review: For
information subject to this section of the
Bulletin, agencies need not have further
peer review conducted on information
that has already been subjected to
adequate peer review. In determining
whether prior peer review is adequate,
agencies shall give due consideration to
the novelty and complexity of the
science to be reviewed, the importance
of the information to decision making,
the extent of prior peer reviews, and the
expected benefits and costs of
additional review. Principal findings,
conclusions and recommendations in
official reports of the National Academy
of Sciences are generally presumed to
have been adequately peer reviewed.

3. Selection of Reviewers: a. Expertise
and Balance: Peer reviewers shall be
selected based on expertise, experience
and skills, including specialists from
multiple disciplines, as necessary. The
group of reviewers shall be sufficiently
broad and diverse to fairly represent the
relevant scientific and technical
perspectives and fields of knowledge.
Agencies shall consider requesting that
the public, including scientific and
professional societies, nominate
potential reviewers.

b. Conflicts: The agency—or the entity
selecting the peer reviewers—shall (i)
ensure that those reviewers serving as
federal employees (including special
government employees) comply with
applicable Federal ethics requirements;
(ii) in selecting peer reviewers who are
not government employees, adopt or
adapt the National Academy of Sciences
policy for committee selection with
respect to evaluating the potential for
conflicts (e.g., those arising from
investments; agency, employer, and
business affiliations; grants, contracts
and consulting income). For scientific
information relevant to specific
regulations, the agency shall examine a
reviewer’s financial ties to regulated
entities (e.g., businesses), other
stakeholders, and the agency.

c¢. Independence: Peer reviewers shall
not have participated in development of
the work product. Agencies are
encouraged to rotate membership on
standing panels across the pool of
qualified reviewers. Research grants that
were awarded to scientists based on
investigator-initiated, competitive, peer-
reviewed proposals generally do not

raise issues as to independence or
conflicts.

4. Choice of Peer Review Mechanism:
The choice of a peer review mechanism
(for example, letter reviews or ad hoc
panels) for influential scientific
information shall be based on the
novelty and complexity of the
information to be reviewed, the
importance of the information to
decision making, the extent of prior peer
review, and the expected benefits and
costs of review, as well as the factors
regarding transparency described in
11(5).

5. Transparency: The agency—or
entity managing the peer review—shall
instruct peer reviewers to prepare a
report that describes the nature of their
review and their findings and
conclusions. The peer review report
shall either (a) include a verbatim copy
of each reviewer’s comments (either
with or without specific attributions) or
(b) represent the views of the group as
a whole, including any disparate and
dissenting views. The agency shall
disclose the names of the reviewers and
their organizational affiliations in the
report. Reviewers shall be notified in
advance regarding the extent of
disclosure and attribution planned by
the agency. The agency shall
disseminate the final peer review report
on the agency’s Web site along with all
materials related to the peer review (any
charge statement, the peer review
report, and any agency response). The
peer review report shall be discussed in
the preamble to any related rulemaking
and included in the administrative
record for any related agency action.

6. Management of Peer Review
Process and Reviewer Selection: The
agency may commission independent
entities to manage the peer review
process, including the selection of peer
reviewers, in accordance with this
Bulletin.

III. Additional Peer Review
Requirements for Highly Influential
Scientific Assessments

1. Applicability: This section applies
to influential scientific information that
the agency or the Administrator
determines to be a scientific assessment
that:

(i) Could have a potential impact of
more than $500 million in any year, or

(ii) Is novel, controversial, or
precedent-setting or has significant
interagency interest.

2. In General: To the extent permitted
by law, each agency shall conduct peer
reviews on all information subject to
this Section. The peer reviews shall
satisfy the requirements of Section II of
this Bulletin, as well as the additional
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requirements found in this Section.
Principal findings, conclusions and
recommendations in official reports of
the National Academy of Sciences that
fall under this Section are generally
presumed not to require additional peer
review.

3. Selection of Reviewers: a. Expertise
and Balance: Peer reviewers shall be
selected based on expertise, experience
and skills, including specialists from
multiple disciplines, as necessary. The
group of reviewers shall be sufficiently
broad and diverse to fairly represent the
relevant scientific and technical
perspectives and fields of knowledge.
Agencies shall consider requesting that
the public, including scientific and
professional societies, nominate
potential reviewers.

b. Conflicts: The agency—or the entity
selecting the peer reviewers—shall (i)
ensure that those reviewers serving as
Federal employees (including special
government employees) comply with
applicable Federal ethics requirements;
(ii) in selecting peer reviewers who are
not government employees, adopt or
adapt the National Academy of
Sciences’ policy for committee selection
with respect to evaluating the potential
for conflicts (e.g., those arising from
investments; agency, employer, and
business affiliations; grants, contracts
and consulting income). For scientific
assessments relevant to specific
regulations, a reviewer’s financial ties to
regulated entities (e.g., businesses),
other stakeholders, and the agency shall
be examined.

c. Independence: In addition to the
requirements of Section II (3)(c), which
shall apply to all reviews conducted
under Section III, the agency—or entity
selecting the reviewers—shall bar
participation of scientists employed by
the sponsoring agency unless the
reviewer is employed only for the
purpose of conducting the peer review
(i.e., special government employees).
The only exception to this bar would be
the rare case where the agency
determines, using the criteria developed
by NAS for evaluating use of
“employees of sponsors,” that a premier
government scientist is (a) not in a
position of management or policy
responsibility and (b) possesses
essential expertise that cannot be
obtained elsewhere. Furthermore, to be
eligible for this exception, the scientist
must be employed by a different agency
of the Cabinet-level department than the
agency that is disseminating the
scientific information. The agency’s
determination shall be documented in
writing and approved, on a non-
delegable basis, by the Secretary or

Deputy Secretary of the department
prior to the scientist’s appointment.

d. Rotation: Agencies shall avoid
repeated use of the same reviewer on
multiple assessments unless his or her
participation is essential and cannot be
obtained elsewhere.

4. Information Access: The agency—
or entity managing the peer review—
shall provide the reviewers with
sufficient information—including
background information about key
studies or models—to enable them to
understand the data, analytic
procedures, and assumptions used to
support the key findings or conclusions
of the draft assessment.

5. Opportunity for Public
Participation: Whenever feasible and
appropriate, the agency shall make the
draft scientific assessment available to
the public for comment at the same time
it is submitted for peer review (or
during the peer review process) and
sponsor a public meeting where oral
presentations on scientific issues can be
made to the peer reviewers by interested
members of the public. When
employing a public comment process as
part of the peer review, the agency shall,
whenever practical, provide peer
reviewers with access to public
comments that address significant
scientific or technical issues. To ensure
that public participation does not
unduly delay agency activities, the
agency shall clearly specify time limits
for public participation throughout the
peer review process.

6. Transparency: In addition to the
requirements specified in II(5), which
shall apply to all reviews conducted
under Section III, the peer review report
shall include the charge to the reviewers
and a short paragraph on both the
credentials and relevant experiences of
each peer reviewer. The agency shall
prepare a written response to the peer
review report explaining (a) the agency’s
agreement or disagreement with the
views expressed in the report, (b) the
actions the agency has undertaken or
will undertake in response to the report,
and (c) the reasons the agency believes
those actions satisfy the key concerns
stated in the report (if applicable). The
agency shall disseminate its response to
the peer review report on the agency’s
Web site with the related material
specified in Section II(5).

7. Management of Peer Review
Process and Reviewer Selection: The
agency may commission independent
entities to manage the peer review
process, including the selection of peer
reviewers, in accordance with this
Bulletin.

IV. Alternative Procedures

As an alternative to complying with
Sections II and III of this Bulletin, an
agency may instead: (i) Rely on the
principal findings, conclusions and
recommendations of a report produced
by the National Academy of Sciences;
(ii) commission the National Academy
of Sciences to peer review an agency’s
draft scientific information; or (iii)
employ an alternative scientific
procedure or process, specifically
approved by the Administrator in
consultation with the Office of Science
and Technology Policy (OSTP), that
ensures the agency’s scientific
information satisfies applicable
information quality standards. The
alternative procedure(s) may be applied
to a designated report or group of
reports.

V. Peer Review Planning

1. Peer Review Agenda: Each agency
shall post on its Web site, and update
at least every six months, an agenda of
peer review plans. The agenda shall
describe all planned and ongoing
influential scientific information subject
to this Bulletin. The agency shall
provide a link from the agenda to each
document that has been made public
pursuant to this Bulletin. Agencies are
encouraged to offer a listserve or similar
mechanism to alert interested members
of the public when entries are added or
updated.

2. Peer Review Plans: For each entry
on the agenda the agency shall describe
the peer review plan. Each peer review
plan shall include: (i) A paragraph
including the title, subject and purpose
of the planned report, as well as an
agency contact to whom inquiries may
be directed to learn the specifics of the
plan; (ii) whether the dissemination is
likely to be influential scientific
information or a highly influential
scientific assessment; (iii) the timing of
the review (including deferrals); (iv)
whether the review will be conducted
through a panel or individual letters (or
whether an alternative procedure will
be employed); (v) whether there will be
opportunities for the public to comment
on the work product to be peer
reviewed, and if so, how and when
these opportunities will be provided;
(vi) whether the agency will provide
significant and relevant public
comments to the peer reviewers before
they conduct their review; (vii) the
anticipated number of reviewers (3 or
fewer; 4-10; or more than 10); (viii) a
succinct description of the primary
disciplines or expertise needed in the
review; (ix) whether reviewers will be
selected by the agency or by a
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designated outside organization; and (x)
whether the public, including scientific
or professional societies, will be asked
to nominate potential peer reviewers.

3. Public Comment: Agencies shall
establish a mechanism for allowing the
public to comment on the adequacy of
the peer review plans. Agencies shall
consider public comments on peer
review plans.

VI. Annual Reports

Each agency shall provide to OIRA, by
December 15 of each year, a summary of
the peer reviews conducted by the
agency during the fiscal year. The report
should include the following: (1) The
number of peer reviews conducted
subject to the Bulletin (i.e., for
influential scientific information and
highly influential scientific
assessments); (2) the number of times
alternative procedures were invoked; (3)
the number of times waivers or deferrals
were invoked (and in the case of
deferrals, the length of time elapsed
between the deferral and the peer
review); (4) any decision to appoint a
reviewer pursuant to any exception to
the applicable independence or conflict
of interest standards of the Bulletin,
including determinations by the
Secretary pursuant to Section III(3)(c);
(5) the number of peer review panels
that were conducted in public and the
number that allowed public comment;
(6) the number of public comments
provided on the agency’s peer review
plans; and (7) the number of peer
reviewers that the agency used that were
recommended by professional societies.

VII. Certification in the Administrative
Record

If an agency relies on influential
scientific information or a highly
influential scientific assessment subject
to this Bulletin to support a regulatory
action, it shall include in the
administrative record for that action a
certification explaining how the agency
has complied with the requirements of
this Bulletin and the applicable
information quality guidelines. Relevant
materials shall be placed in the
administrative record.

VIII. Safeguards, Deferrals, and Waivers

1. Privacy: To the extent information
about a reviewer (name, credentials,
affiliation) will be disclosed along with
his/her comments or analysis, the
agency shall comply with the
requirements of the Privacy Act, 5
U.S.C. 522a as amended, and OMB
Circular A-130, Appendix I, 61 FR 6428
(February 20, 1996) to establish
appropriate routine uses in a published
System of Records Notice.

2. Confidentiality: Peer review shall
be conducted in a manner that respects
(i) confidential business information
and (ii) intellectual property.

3. Deferral and Waiver: The agency
head may waive or defer some or all of
the peer review requirements of
Sections II and III of this Bulletin where
warranted by a compelling rationale. If
the agency head defers the peer review
requirements prior to dissemination,
peer review shall be conducted as soon
as practicable.

IX. Exemptions

Agencies need not have peer review
conducted on information that is:

1. Related to certain national security,
foreign affairs, or negotiations involving
international trade or treaties where
compliance with this Bulletin would
interfere with the need for secrecy or
promptness;

2. Disseminated in the course of an
individual agency adjudication or
permit proceeding (including a
registration, approval, licensing, site-
specific determination), unless the
agency determines that peer review is
practical and appropriate and that the
influential dissemination is
scientifically or technically novel or
likely to have precedent-setting
influence on future adjudications and/or
permit proceedings;

3. A health or safety dissemination
where the agency determines that the
dissemination is time-sensitive (e.g.,
findings based primarily on data from a
recent clinical trial that was adequately
peer reviewed before the trial began);

4. An agency regulatory impact
analysis or regulatory flexibility analysis
subject to interagency review under
Executive Order 12866, except for
underlying data and analytical models
used;

5. Routine statistical information
released by federal statistical agencies
(e.g., periodic demographic and
economic statistics) and analyses of
these data to compute standard
indicators and trends (e.g.,
unemployment and poverty rates);

6. Accounting, budget, actuarial, and
financial information, including that
which is generated or used by agencies
that focus on interest rates, banking,
currency, securities, commodities,
futures, or taxes; or

7. Information disseminated in
connection with routine rules that
materially alter entitlements, grants,
user fees, or loan programs, or the rights
and obligations of recipients thereof.

X. Responsibilities of OIRA and OSTP

OIRA, in consultation with OSTP,
shall be responsible for overseeing

implementation of this Bulletin. An
interagency group, chaired by OSTP and
OIRA, shall meet periodically to foster
better understanding about peer review
practices and to assess progress in
implementing this Bulletin.

XI. Effective Date and Existing Law

The requirements of this Bulletin,
with the exception of those in Section
V (Peer Review Planning), apply to
information disseminated on or after six
months following publication of this
Bulletin, except that they do not apply
to information for which an agency has
already provided a draft report and an
associated charge to peer reviewers. Any
existing peer review mechanisms
mandated by law shall be employed in
a manner as consistent as possible with
the practices and procedures laid out
herein. The requirements in Section V
apply to “highly influential scientific
assessments,” as designated in Section
IIT of this Bulletin, within six months of
publication of this Bulletin. The
requirements in Section V apply to
documents subject to Section II of this
Bulletin one year after publication of
this Bulletin.

XII. Judicial Review

This Bulletin is intended to improve
the internal management of the
executive branch, and is not intended
to, and does not, create any right or
benefit, substantive or procedural,
enforceable at law or in equity, against
the United States, its agencies or other
entities, its officers or employees, or any
other person.

John D. Graham,

Administrator, Office of Information and
Regulatory Affairs.

[FR Doc. 05-769 Filed 1-13-05; 8:45 am)]
BILLING CODE 3110-01-P

OVERSEAS PRIVATE INVESTMENT
CORPORATION

Sunshine Act Meeting; Board of
Directors

TIME AND DATE: Thursday, January 27,
2005, 9:30 a.m. (open portion); 9:45 a.m.
(closed portion).
PLACE: Offices of the Corporation,
Twelfth Floor Board Room, 1100 New
York Avenue, NW., Washington, DC.
STATUS: Meeting open to the public from
9:30 a.m. to 9:45 a.m.; closed portion
will commence at 9:45 a.m. (approx.).
MATTERS TO BE CONSIDERED:

1. President’s Report.

2. Approval of November 10, 2004
Minutes (open portion).
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FURTHER MATTERS TO BE CONSIDERED:
(Closed to the Public 9:45 a.m.).

1. Auditor’s Report to the Board.
. Finance Project—Algeria.
. Finance Project—Mexico.
. Finance Project—Pakistan.
. Finance Project—Mexico.
. Finance Project—Mexico.
. Finance Project—Mexico.
. Approval of November 10, 2004
Minutes (closed portion).

9. Pending Major Projects.

10. Reports.
FOR FURTHER INFORMATION CONTACT:
Information on the meeting may be
obtained from Connie M. Downs at (202)
336—-8438.

Dated: January 12, 2005.
Connie M. Downs,

Corporate Secretary, Overseas Private
Investment Corporation.

[FR Doc. 05-907 Filed 1-12—-05; 11:29 am]
BILLING CODE 3210-01-M

CONO U W

PENSION BENEFIT GUARANTY
CORPORATION

Required Interest Rate Assumption for
Determining Variable-Rate Premium;
Interest on Late Premium Payments;
Interest on Underpayments and
Overpayments of Single-Employer
Plan Termination Liability and
Multiemployer Withdrawal Liability;
Interest Assumptions for
Multiemployer Plan Valuations
Following Mass Withdrawal

AGENCY: Pension Benefit Guaranty
Corporation.
ACTION: Notice of interest rates and
assumptions.

SUMMARY: This notice informs the public
of the interest rates and assumptions to
be used under certain Pension Benefit
Guaranty Corporation regulations. These
rates and assumptions are published
elsewhere (or can be derived from rates
published elsewhere), but are collected
and published in this notice for the
convenience of the public. Interest rates
are also published on the PBGC’s Web
site (http://www.pbgc.gov).

DATES: The required interest rate for
determining the variable-rate premium
under part 4006 applies to premium
payment years beginning in January
2005. The interest assumptions for
performing multiemployer plan
valuations following mass withdrawal
under part 4281 apply to valuation dates
occurring in February 2005. The interest
rates for late premium payments under
part 4007 and for underpayments and
overpayments of single-employer plan
termination liability under part 4062

and multiemployer withdrawal liability
under part 4219 apply to interest
accruing during the first quarter
(January through March) of 2005.

FOR FURTHER INFORMATION CONTACT:
Catherine B. Klion, Acting Assistant
General Counsel, Office of the General
Counsel, Pension Benefit Guaranty
Corporation, 1200 K Street, NW.,
Washington, DC 20005, 202-326—4024.
(TTY/TDD users may call the Federal
relay service toll-free at 1-800—-877—
8339 and ask to be connected to 202—
326—4024.)

SUPPLEMENTARY INFORMATION:

Variable-Rate Premiums

Section 4006(a)(3)(E)(iii)(II) of the
Employee Retirement Income Security
Act of 1974 (ERISA) and §4006.4(b)(1)
of the PBGC’s regulation on Premium
Rates (29 CFR part 4006) prescribe use
of an assumed interest rate (the
“required interest rate”’) in determining
a single-employer plan’s variable-rate
premium. Pursuant to the Pension
Funding Equity Act of 2004, for
premium payment years beginning in
2004 or 2005, the required interest rate
is the “applicable percentage”
(currently 85 percent) of the annual rate
of interest determined by the Secretary
of the Treasury on amounts invested
conservatively in long-term investment
grade corporate bonds for the month
preceding the beginning of the plan year
for which premiums are being paid.
Thus, the required interest rate to be
used in determining variable-rate
premiums for premium payment years
beginning in January 2005 is 4.73
percent (i.e., 85 percent of the 5.57
percent composite corporate bond rate
for December 2004 as determined by the
Treasury).

The following table lists the required
interest rates to be used in determining
variable-rate premiums for premium
payment years beginning between
February 2004 and January 2005.

The
For premium payment years required

beginning in: interest rate

is:
February 2004 .........ccccoveeineennne 4.83
March 2004 ......cccccevveriieenieene. 4.79
April 2004 .......ooiieiee 4.62
May 2004 ... 4.98
June 2004 .. 5.26
July 2004 ...... 5.25
August 2004 .. 5.10
September 2004 .. 4.95
October 2004 ....... 4.79
November 2004 ... 4.73
December 2004 ... 4.75
January 2005 .......cccooviiniiieinnn. 4.73

Late Premium Payments;
Underpayments and Overpayments of
Single-Employer Plan Termination
Liability

Section 4007(b) of ERISA and
§4007.7(a) of the PBGC’s regulation on
Payment of Premiums (29 CFR part
4007) require the payment of interest on
late premium payments at the rate
established under section 6601 of the
Internal Revenue Code. Similarly,
§4062.7 of the PBGC’s regulation on
Liability for Termination of Single-
Employer Plans (29 CFR part 4062)
requires that interest be charged or
credited at the section 6601 rate on
underpayments and overpayments of
employer liability under section 4062 of
ERISA. The section 6601 rate is
established periodically (currently
quarterly) by the Internal Revenue
Service. The rate applicable to the first
quarter (January through March) of
2005, as announced by the IRS, is 5
percent.

The following table lists the late
payment interest rates for premiums and
employer liability for the specified time
periods:

Interest

From— Through— rate

(percent)
11/99 oo 3/31/99 7
4/1/99 ...... 3/31/00 8
4/1/00 ...... 3/31/01 9
4/1/01 ...... 6/30/01 8
7/1/01 ...... 12/31/01 7
1/1/02 ...... 12/31/02 6
1/1/03 ...... 9/30/03 5
10/1/03 3/31/04 4
4/1/04 ...... 6/30/04 5
7/1/04 ...... 9/30/04 4
10/1/04 .............. 3/31/05 5

Underpayments and Overpayments of
Multiemployer Withdrawal Liability

Section 4219.32(b) of the PBGC’s
regulation on Notice, Collection, and
Redetermination of Withdrawal
Liability (29 CFR part 4219) specifies
the rate at which a multiemployer plan
is to charge or credit interest on
underpayments and overpayments of
withdrawal liability under section 4219
of ERISA unless an applicable plan
provision provides otherwise. For
interest accruing during any calendar
quarter, the specified rate is the average
quoted prime rate on short-term
commercial loans for the fifteenth day
(or the next business day if the fifteenth
day is not a business day) of the month
preceding the beginning of the quarter,
as reported by the Board of Governors
of the Federal Reserve System in
Statistical Release H.15 (“Selected
Interest Rates’’). The rate for the first
quarter (January through March) of 2005
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(i.e., the rate reported for December 15,
2004) is 5.25 percent.

The following table lists the
withdrawal liability underpayment and
overpayment interest rates for the
specified time periods:

Interest
From— Through— Rate
(percent)
11/99 oo 9/30/99 7.75
10/1/99 ... 12/31/99 8.25
3/31/00 8.50
6/30/00 8.75
3/31/01 9.50
6/30/01 8.50
9/30/01 7.00
12/31/01 6.50
12/31/02 4.75
9/30/03 4.25
9/30/04 4.00
12/31/04 4.50
3/31/05 5.25

Multiemployer Plan Valuations
Following Mass Withdrawal

The PBGC’s regulation on Duties of
Plan Sponsor Following Mass
Withdrawal (29 CFR part 4281)
prescribes the use of interest
assumptions under the PBGC’s
regulation on Allocation of Assets in
Single-Employer Plans (29 CFR part
4044). The interest assumptions
applicable to valuation dates in
February 2005 under part 4044 are
contained in an amendment to part 4044
published elsewhere in today’s Federal
Register. Tables showing the
assumptions applicable to prior periods
are codified in appendix B to 29 CFR
part 4044.

Issued in Washington, DC, on this 10th day
of January 2005.

Joseph H. Grant,

Chief Operating Officer, Pension Benefit
Guaranty Corporation.

[FR Doc. 05-794 Filed 1-13-05; 8:45 am]
BILLING CODE 7708-01-P

OFFICE OF PERSONNEL
MANAGEMENT

Proposed Collection; Comment
Request for Review of a Revised
Information Collection: Rl 34-1 and RI
34-3

AGENCY: Office of Personnel
Management.
ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (Pub.
L. 104-13, May 22, 1995), this notice
announces that the Office of Personnel
Management (OPM) intends to submit to
the Office of Management and Budget a

request for review of a revised
information collection. RI 34—1,
Financial Resources Questionnaire,
collects detailed financial information
for use by OPM to determine whether to
agree to a waiver, compromise, or
adjustment of the collection of
erroneous payments from the Civil
Service Retirement and Disability Fund.
RI 34-3, Notice of Amount Due Because
of Annuity Overpayment, informs the
annuitant about the overpayment and
collects information from the annuitant
about how repayment will be made.

Comments are particularly invited on:
Whether this collection of information
is necessary for the proper performance
of functions of OPM, and whether it will
have practical utility; whether our
estimate of the public burden of this
collection is accurate, and based on
valid assumptions and methodology;
and ways in which we can minimize the
burden of the collection of information
on those who are to respond, through
use of the appropriate technological
collection techniques or other forms of
information technology.

Approximately 520 RI 34-1 and 1,561
RI 34-3 forms are completed annually.
Each form takes approximately 60
minutes to complete. The annual
estimated burden is 520 hours and 1,561
hours respectively.

For copies of this proposal, contact
Mary Beth Smith-Toomey on (202) 606—
8358, FAX (202) 418-3251 or via e-mail
to mbtoomey@opm.gov. Please include a
mailing address with your request.

DATES: Comments on this proposal
should be received within 60 calendar
days from the date of this publication.

ADDRESSES: Send or deliver comments
to—Pamela S. Israel, Chief, Operations
Support Group, Retirement Services
Program, Center for Retirement and
Insurance Services, U.S. Office of
Personnel Management, 1900 E Street,
NW., Room 3305, Washington, DC
20415-3540.

FOR INFORMATION REGARDING
ADMINISTRATIVE COORDINATION—CONTACT:
Cyrus S. Benson, Team Leader,
Publications Team, RIS Support
Services/Support Group, (202) 606—
0623.

U.S. Office of Personnel Management.
Kay Coles James,

Director.

[FR Doc. 05-758 Filed 1-13-05; 8:45 am)]
BILLING CODE 6325-38-P

OFFICE OF PERSONNEL
MANAGEMENT

Solicitation of Federal Civilian and
Uniformed Service Personnel for
Contributions To Private Voluntary
Organizations

AGENCY: Office of Personnel
Management (OPM).

ACTION: Notice.

SUMMARY: The Office of Personnel
Management (OPM) is implementing a
Combined Federal Campaign (CFC) pilot
program for up to 16 Local Federal
Coordinating Committees (LFCC) to
allow them to enter into two-year
agreements with non-profit
organizations to serve as the Principal
Combined Fund Organization (PCFO).
These agreements would be subject to
renewal after the first year, following a
review of performance as defined by the
CFC regulations at 5 CFR Part 950,
subparts A, D through F, and I. The
primary objective of the pilot program is
to assess the potential impact of the
multi-year agreements in advance of a
possible proposal for a permanent
amendment to the CFC regulations and
nationwide implementation with
particular attention on: (a) Potential for
costs savings; (b) potential to promote
competition; (c) serve as incentive for
mergers; and (d) potential need for new
regulatory safeguards.

DATES: The pilot program will be
effective for the selection of the 2005
PCFO, which must occur no later than
March 15, 2005. Selected LFCGCs that
choose to participate will be required to
conduct a performance review and
decide whether or not to renew the
agreement with the PCFO for the second
year no later than January 16, 2006. If
the agreement is not renewed, then the
participating LFCC will need to solicit
a new PCFO and make a selection no
later than March 15, 2006.

FOR FURTHER INFORMATION CONTACT:
Mark W. Lambert, Senior Compliance
Officer for the Office of CFC Operations,
by telephone on (202) 606—2564, by
FAX on (202) 606—0902, or by e-mail at
cfc@opm.gov.

AuthOI‘ity: E.O. 12353 (March 23, 1982), 47
FR 12785 (March 25, 1982). 3 CFR 1982
Comp., p. 139. E.O. 12404 (February 10,
1983), 48 FR 6685 (February 15. 1983), Pub.
L. 100-202, and Pub. L. 102-393 (5 U.S.C.
1101 Note).

U.S. Office of Personnel Management.
Kay Coles James,

Director.

[FR Doc. 05-745 Filed 1-13-05; 8:45 am]
BILLING CODE 6325-46-P
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RAILROAD RETIREMENT BOARD

Proposed Data Collection Available for
Public Comment and
Recommendations.

Summary: In accordance with the
requirement of Section 3506(c)(2)(A) of
the Paperwork Reduction Act of 1995
which provides opportunity for public
comment on new or revised data
collections, the Railroad Retirement
Board will publish periodic summaries
of proposed data collections.

Comments are invited on: (a) Whether
the proposed information collection is
necessary for the proper performance of
the functions of the agency, including
whether the information has practical
utility; (b) the accuracy of the RRB’s
estimate of the burden of the collection
of the information; (c) ways to enhance
the quality, utility, and clarity of the

information to be collected; and (d)
ways to minimize the burden related to
the collection of information on
respondents, including the use of
automated collection techniques or
other forms of information technology.
Title and Purpose of information
collection: Certification of Termination
of Service and Relinquishment of
Rights: OMB 3220-0016. Under Section
2(e)(2) of the Railroad Retirement Act
(RRA), an age and service annuity,
spouse annuity, or divorced spouse
annuity cannot be paid unless the
Railroad Retirement Board (RRB) has
evidence that the applicant has ceased
railroad employment and relinquished
rights to return to the service of a
railroad employer. The procedure
pertaining to the relinquishment of
rights by an annuity applicant is
prescribed in 20 CFR 216.24. Under
Section 2(f)(6) of the RRA, earnings

deductions are required each month an
annuitant works in certain nonrailroad
employment termed Last Pre-Retirement
Non-Railroad Employment.

Normally, the employee, spouse, or
divorced spouse relinquish rights and
certify that employment has ended as
part of the annuity application process.
However, this is not always the case. In
limited circumstances, the RRB utilizes
Form G—88, Certification of Termination
of Service and Relinquishment of
Rights, to obtain an applicant’s report of
termination of employment and
relinquishment of rights. One response
is required of each respondent.
Responses are required to obtain or
retain benefits. The RRB proposes non-
burden impacting editorial, and
clarification changes to Form G-88.

The estimated annual respondent
burden is as follows:

ESTIMATE OF ANNUAL RESPONDENT BURDEN

Annual Time Burden
Form Nos. responses (min) (hrs)
B8 ettt ettt e e e —e e e e teeeeet—eeeeittteeatteeaatteeeaateeeeatteeaaateeeaaeeeeateeesasteeeaaseeeeareeeaarteeeaareeaeanns 3,600 6 360

Additional Information or Comments:
To request more information or to
obtain a copy of the information
collection justification, forms, and/or
supporting material, please call the RRB
Clearance Officer at (312) 751-3363 or
send an e-mail request to
Charles.Mierzwa@RRB.GOV. Comments
regarding the information collection
should be addressed to Ronald J.
Hodapp, Railroad Retirement Board, 844
North Rush Street, Chicago, Illinois
60611—-2092 or send an e-mail to
Ronald.Hodapp@RRB.GOV. Written
comments should be received within 60
days of this notice.

Charles Mierzwa,

Clearance Officer.

[FR Doc. 05-766 Filed 1-13-05; 8:45 am|]
BILLING CODE 7905-01-P

SECURITIES AND EXCHANGE
COMMISSION

Sunshine Act Meeting

Notice is hereby given, pursuant to
the provisions of the Government in the
Sunshine Act, Pub. L. 94-409, that the
Securities and Exchange Commission
will hold the following meeting during
the week of January 17, 2005:

A Closed Meeting will be held on
Tuesday, January 18, 2005 at 2 p.m.

Commissioners, Counsel to the
Commissioners, the Secretary to the

Commission, and recording secretaries
will attend the Closed Meeting. Certain
staff members who have an interest in
the matters may also be present.

The General Counsel of the
Commission, or his designee, has
certified that, in his opinion, one or
more of the exemptions set forth in 5
U.S.C. 552b(c)(5), (8), (7), (9)(B), and
(10) and 17 CFR 200.402(a)(5), (6), (7),
9(ii) and (10), permit consideration of
the scheduled matters at the Closed
Meeting.

Commissioner Campos, as duty
officer, voted to consider the items
listed for the closed meeting in closed
session.

The subject matter of the Closed
Meeting scheduled for Tuesday, January
18, 2005, will be:

Formal orders of investigations;

Institution and settlement of injunctive
actions; and

Institution and settlement of
administrative proceedings of an
enforcement nature.

At times, changes in Commission
priorities require alterations in the
scheduling of meeting items. For further
information and to ascertain what, if
any, matters have been added, deleted
or postponed, please contact: The Office
of the Secretary at (202) 942—7070.

Dated: January 11, 2005.
Jonathan G. Katz,
Secretary.
[FR Doc. 05-875 Filed 1-11-05; 4:07 pm]
BILLING CODE 8010-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-51006; File No. SR—-CBOE-
2005-04]

Self-Regulatory Organizations;
Chicago Board Options Exchange,
Inc.; Notice of Filing and Immediate
Effectiveness of Proposed Rule
Change Relating to the Systematizing
of Orders in the Standard and Poor’s
Depositary Receipts (‘““SPDR’’) Option
Class

January 10, 2005.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(““Act”),? and Rule 19b—4 thereunder,?
notice is hereby given that on January
10, 2005, the Chicago Board Options
Exchange, Inc. (“CBOE” or ‘“Exchange”’)
filed with the Securities and Exchange
Commission (‘“‘Commission”’) the
proposed rule change as described in
Items I and II below, which Items have
been prepared by the CBOE. The
Exchange has filed the proposal as a

115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.
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“non-controversial”’ rule change
pursuant to Section 19(b)(3)(A) of the
Act,3 and Rule 19b—4(f)(6) thereunder,*
which renders the proposal effective
upon filing with the Commission.5 The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

CBOE proposes to amend its rules
relating to the systematizing of orders in
the Standard and Poor’s Depositary
Receipts (““SPDR”) option class. The text
of the proposed rule change is below.
Proposed new language is in italics.

CHAPTER VI

* * * * *

Section B: Member Activities on the
Floor

* * * * *

Required Order Information

Rule 6.24

(a)(1)-(2) No change.

(a)(3) Orders in Certain Index Option
Classes and the Standard and Poor’s
Depositary Receipts (““SPDR”’) Option
Class. The requirement to systematize
orders as set forth in this Rule shall
commence on March 28, 2005, in the
following option classes: the S&P 500
index option class (SPX), the SPDR
option class, the S&P 100 index option
class (OEX), and the European-style S&P
100 index option class (XEO).

(a)(4) No change.
(b)-(c) No change.
* * * Interpretations and Policies:

.01—.07 No change.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
CBOE included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. The Exchange has
prepared summaries, set forth in
Sections A, B, and C below, of the most
significant aspects of such statements.

315 U.S.C. 78s(b)(3)(A).

417 CFR 240.19b—4(f)(6).

5The CBOE asked the Commission to waive the
30-day operative delay. See Rule 19b—4(f)(6)(iii). 17
CFR 240.19b—4(f)(6)(iii).

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

In connection with the development
of a Consolidated Options Audit Trail
System (“COATS”), CBOE recently
amended CBOE Rule 6.24 to require that
each order, cancellation of, or change to
an order transmitted to CBOE must be
“systematized”, in a format approved by
the Exchange, either before it is sent to
the Exchange or upon receipt on the
floor of the Exchange.® An order is
systematized if: (i) The order is sent
electronically to the Exchange; or (ii) the
order that is sent to the Exchange non-
electronically (e.g., telephone orders) is
input electronically into the Exchange’s
systems contemporaneously upon
receipt on the Exchange, and prior to
representation of the order.

The requirements of CBOE Rule 6.24
to systematize orders commenced on
January 10, 2005 in all option classes
traded on CBOE, except for the S&P 500
index option class (SPX), the S&P 100
index option class (OEX), and the
European-style S&P 100 index option
class (XEQ). In these option classes, the
requirement to systematize orders will
commence on March 28, 2005. In its
rule change amending CBOE Rule 6.24,
CBOE noted that the extension until
March 28, 2005, for these option classes
is reasonable and appropriate because
the manner in which these option
classes trade is significantly different
than equity option classes and because
of the trading environment that exists in
these option classes.”

The purpose of this rule filing is to
amend CBOE Rule 6.24 to state that the
requirement to systematize orders in the
S&P Depositary Receipts Trust (“SPDR”’)
option class will commence on March
28, 2005, as it will for SPX, OEX and
XEO options. Options on SPDRs, which
is an exchange-traded fund based on the
S&P 500 index, began trading on CBOE
on January 10, 2005. CBOE anticipates
that options on SPDRs will traded in a
manner similar to SPX options (an
index option based on the S&P 500

6 See Securities Exchange Act Release No. 50996
(January 7, 2005) (SR-CBOE-2004-77).

7Moreover, CBOE noted in its rule filing that it
initially developed its floor broker workstation
(“FBW?”) to assist its members in complying with
their obligations to systematize orders for COATS.
However, the FBW was designed specifically for
COATS compliance in equity option classes, and
not for use in index option classes. Upon being
advised in late December 2003 that the requirement
to systematize orders also applied to non-equity
option classes, the Exchange actively pursued
developing an alternative technology to utilize in
index option classes.

index), and therefore believes it is
reasonable and appropriate to extend
the requirement to systematize orders in
options on SPDRs until March 28, 2005.

2. Statutory Basis

The Exchange believes that its
proposal is consistent with Section 6(b)
of the Act38 in general, and furthers the
objectives of Section 6(b)(5) of the Act?®
in particular. Specifically, the Exchange
believes the proposed rule change is
consistent with the Section 6(b)(5) 10
because it will enhance CBOE’s audit
trail for orders by incorporating non-
electronic orders into COATS, and will
permit CBOE to reconstruct markets in
a more efficient and effective manner.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will impose
any burden on competition not
necessary or appropriate in furtherance
of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

The Exchange has neither solicited
nor received comments on the proposed
rule change.

III. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing rule change: (1)
Does not significantly affect the
protection of investors or the public
interest; (2) does not impose any
significant burden on competition; and
(3) does not become operative for 30
days from the date on which it was
filed, or such shorter time as the
Commission may designate if consistent
with the protection of investors and the
public interest, the proposed rule
change has become effective pursuant to
Section 19(b)(3)(A) of the Act 11 and
Rule 19b—4(f)(6) thereunder.12

A proposed rule change filed under
Rule 19b—4(f)(6) 3 normally does not
become operative prior to 30 days after
the date of filing. However, Rule 19b—
4(f)(6)(iii) permits the Commission to
designate a shorter time if such action
is consistent with the protection of
investors and the public interest. The
Exchange satisfied the five-day pre-
filing requirement. The Exchange
further requested that the Commission

815 U.S.C. 78f(b).
915 U.S.C. 78f(b)(5).
1015 U.S.C. 78(f)(b)(5).
1115 U.S.C. 78s(b)(3)(A)
1217 CFR 240.19b—4(f)(6).
(6

1317 CFR 240.19b—4 ).
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waive the 30-day operative delay, as
specified in Rule 19b—4(f)(6)(iii), and
designate the proposed rule change
immediately operative. The Commission
notes that by waiving the operative
period, the Exchange has stated that it
will be able to implement trading in
options on SPDRs expeditiously, which
the Exchange states should serve to
enhance the depth and liquidity of the
SPDR market as well as the products for
which SPDRs or the S&P 500 Index is
the underlying benchmark. For these
reasons, the Commission, consistent
with the protection of investors and the
public interest, has waived the 30-day
operative date requirement for this
proposed rule change, and has
determined to designate the proposed
rule change as operative on January 10,
2005, the date it was submitted to the
Commission.

At any time within 60 days of the
filing of such proposed rule change, the
Commission may summarily abrogate
such rule change if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-CBOE—-2005-04 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Jonathan G. Katz, Secretary,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, DC
20549-0609.

All submissions should refer to File
Number SR-CBOE-2005-04. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule

change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Gopies of the filing also will be
available for inspection and copying at
the principal offices of the CBOE. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR-CBOE-2005-04 and should
be submitted on or before February 4,
2005.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.14

Jill M. Peterson,

Assistant Secretary.

[FR Doc. E5-133 Filed 1-13-05; 8:45 am]|
BILLING CODE 8010-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-51003; File No. SR-CBOE-
2005-01]

Self-Regulatory Organizations; Notice
of Filing and Immediate Effectiveness
of Proposed Rule Change by the
Chicago Board Options Exchange,
Incorporated, Relating to Allowing
Market Participants To Submit Orders
for Automatic Execution

January 10, 2005.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(““Act”),? and Rule 19b—4 thereunder,?
notice is hereby given that on December
31, 2004, the Chicago Board Options
Exchange, Incorporated (“CBOE” or
“Exchange”) filed with the Securities
and Exchange Commission
(“Commission”) the proposed rule
change as described in Items I and II
below, which Items have been prepared
by the Exchange. The Exchange filed the
proposal as a ““non-controversial”
proposed rule change pursuant to
Section 19(b)(3)(A)(iii) of the Act 3 and
Rule 19b—4(f)(6) thereunder.4 The
Commission is publishing this notice to

1417 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

315 U.S.C. 78s(b)(3)(A)(iii).
417 CFR 240.19b—4(f)(6).

solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The CBOE proposes to allow market
participants to submit orders for
automatic execution. The text of the
proposed rule change is available at the
Office of the Secretary, CBOE and at the
Commission.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of, and statutory
basis for, the proposed rule change and
discussed any comments it received on
the proposed rule change. The text of
those statements may be examined at
the places specified in Item IV below.
The Exchange has prepared summaries,
set forth in Sections A, B, and C below,
of the most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and the
Statutory Basis for, the Proposed Rule
Change

1. Purpose

When CBOE market participants ®
interact with orders in the electronic
book (“‘the book” or “E-book”), CBOE
Rule 6.45A(c) governs the allocation of
such orders.6 Generally, if only one
market participant (“MP”’) interacts
with the order in the book, he/she will
be entitled to receive the entire order. If,
however, more than one MP attempts to
interact with the same order in the book,
a “‘quote trigger”’ process initiates.
Under the quote trigger process, the first
MP to interact with the book order starts
a counting period lasting N-seconds
whereby each MP that submits an order
within that “N-second period” becomes
part of the “N-second group” and is
entitled to share in the allocation of that
order via the formula contained in the
rule. The Exchange proposes to provide
an alternative method by which MPs
may interact with orders in the book.

5 Per CBOE Rule 6.45A, the term market
participants includes an in-crowd Market-Maker, a
Market-Maker complying with the in-person
requirements of CBOE Rule 8.7.03(B)(1) who
submits quotes from off of the floor of the Exchange
through the facilities of the Exchange, an in-crowd
DPM, an e-DPM, and a floor broker representing
orders in the trading crowd.

6 Market participants currently interact with
orders in the book in one of two ways: by
submitting a quote or by submitting an order. Such
orders are referred to as “I-orders.”
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As proposed, MPs will have the
ability to submit orders that will be
eligible to execute automatically against
resting orders in the book. As such,
execution will be based on time priority
such that the first order, whether from
a MP, a customer, or broker-dealer, will
have priority for up to the size of his/
her order. Subsequent orders will be
entitled to allocations only to the extent
the first order did not exhaust the size
of the order in the book. CBOE Rule 6.13
governs orders submitted for automatic
execution and orders submitted by MPs
would be subject to these requirements.
Orders submitted by MPs that are CBOE
Market-Makers (“MMs”’) will be treated
as orders from “Options Exchange
Market-Makers,” as defined in CBOE
Rule 6.13(b)(1)(C)(ii)(A), and therefore
will be subject to the same restrictions
imposed by CBOE Rule 6.13(b)(i)(C)(iii),
which generally limits all options
exchange MMs (whether CBOE or away
MDMs) to one execution (on the same
side of the market) per 15-seconds.”

Upon implementation of this new
rule, CBOE MMs will have two
alternative methods by which they can
access orders in the book.8 One will be
through the use of I-orders (with
allocation via the “N-second group” as
described above) and the other will be
through the use of an order submitted
for automatic execution (with allocation
based on time priority). CBOE MMs may
choose which method they want to
utilize to send in orders. Functionally,
the vast majority of MMs will have one
handheld device through which they
submit either an I-order or an order for
automatic execution.® Upon approval of

7 CBOE Rule 6.13(b)(i)(C)(iii) provides: “With
respect to orders eligible for submission pursuant
to paragraph (b)(i)(C)(ii), members shall neither
enter nor permit the entry of multiple orders on the
same side of the market in an option class within
any 15-second period for an account or accounts of
the same beneficial owner. The appropriate FPC
may shorten the duration of this 15-second period
by providing notice to the membership via a
Regulatory Circular that is issued at least one day
prior to implementation. The effectiveness of this
rule shall terminate on January 12, 2005.” The
Exchange has proposed to extend the effectiveness
of this Rule until October, 2005. The Exchange
represents that it has the ability to surveil for
violations of this rule by CBOE MPs.

8 Floor brokers already have this dual ability with
respect to orders they represent as agent. They may
choose to submit the order for automatic execution
(in accordance with CBOE Rule 6.13) or they may
determine to join the “N-second group.” Away
MMs, too, have the ability to submit orders for
automatic execution (in accordance with CBOE
Rule 6.13) or they may have a floor broker represent
their orders as part of the “N-second group.”

9 The routing of the order the MM submits is
dictated by the way the MM marks the order. An
order designated with an “I”” origin code routes
directly to the book and participates in the “N-
second group.” An order submitted for automatic
execution by a MM will be marked with an “M”

this rule, MMs could choose to submit
two orders simultaneously.19 For
example, a MM may submit an order for
automatic execution immediately
followed by an I-order. In this respect,
if the MM’s auto-ex order is first, he/she
will receive an execution. If, however,
the MM is not first and instead was
“beaten” to the order by another CBOE
MM, the first MM may still participate
in the order by virtue of sending in the
I-order.

With respect to priority between the
two types of orders, the first order
received by the Exchange has priority
over the other. For example, assume two
MMs in the trading crowd both attempt
to execute against an order in the book
by sending in different types of orders.
MM A sends an I-order while MM B
sends an order for automatic execution.
The first order received by the Exchange
has priority. If it is the I-order, then the
order submitted by the MM B for
automatic execution will only execute
to the extent there is a balance
remaining after the I-order executes.1 If
the auto-ex order is received first, then
the I-order submitted by MM A will
only execute to the extent there is a
balance remaining after the auto-ex
order executes.’2 An order submitted by
a MM for automatic execution will not
participate in the “N-second group.”

2. Statutory Basis

The Exchange represents that
allowing MMs to submit orders for
automatic execution in accordance with
CBOE Rule 6.13 will enhance their
ability to provide liquidity and manage
risk. Accordingly, CBOE believes the
proposed rule change is consistent with
the Act and the rules and regulations
under the Act applicable to a national
securities exchange and, in particular,
the requirements of section 6(b) of the
Act.13 Specifically, the Exchange
believes the proposed rule change is
consistent with the Section 6(b)(5) 14
requirement that the rules of an
exchange be designed to prevent

origin code and will route through ORS where it
executes in accordance with Rule 6.13.

10 CBOE has confirmed that the limit on sending
more than one order within 15 seconds in CBOE
Rule 6.13(b)(i)(C)(iii), as described in fn. 7 supra,
only applies to auto-ex orders. Hence, a MP could
send two orders simultaneously as long as one of
them is sent as an I-order. Telephone conversation
between Deborah L. Flynn, Assistant Director,
Division of Market Regulation, Commission and
Steve Youhn, Assistant Secretary, CBOE on January
5, 2005.

11 When the I-order executes against the order in
the book, it starts the N-second process.

121f there is a balance remaining against which
the I-order executes, the N-second process starts
again when the I-order executes.

1315 U.S.C. 78f(b).

1415 U.S.C. 78(f)(b)(5).

fraudulent and manipulative acts, to
promote just and equitable principles of
trade, to perfect the mechanism of a free
and open market and a national market
system, and, in general, to protect
investors and the public interest.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

CBOE does not believe that the
proposed rule change will impose any
burden on competition not necessary or
appropriate in furtherance of the
purposes of the Act. Rather, CBOE
believes that the proposed rule change
will have a positive effect on
competition, which is appropriate and
in furtherance of the purposes of the
Act. Specifically, the proposal would
allow CBOE MMs to have the ability to
be first with respect to executing against
a booked order, which entitles them to
receive all of that order (up to the size
of the order the MM submits). Currently,
the only way a MM can take 100% of
a booked order is if no other market
participant submits an order during the
“N-second” period. The Exchange
believes that the ability to receive a
larger allocation will serve as an
incentive to a MM to make more
vigorous markets. The Exchange
believes that the proposal also puts
CBOE MMs on equal footing with their
away-market counterparts, who have the
ability to submit orders to CBOE for
automatic execution. For these reasons,
CBOE believes that the proposal will
have a significantly positive effect on
competition.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

The Exchange neither solicited nor
received comments on the proposal.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The Exchange has designated the
proposed rule change as a ‘“non-
controversial” rule change pursuant to
Section 19(b)(3)(A)(iii) of the Act 5 and
subparagraph (f)(6) of Rule 19b—4
thereunder.16 The Exchange represents
that the foregoing rule change: (1) Does
not significantly affect the protection of
investors or the public interest; (2) does
not impose any significant burden on
competition; and (3) by its terms, does
not become operative for 30 days after
the date of this filing, or such shorter
time as the Commission may designate
if consistent with the protection of

1515 U.S.C. 78s(b)(3)(A)(iii).
1617 CFR 240.19b—4(f)(6).
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investors and the public interest. The
Exchange has requested that the
Commission waive the five-day pre-
filing notice requirement and the 30-day
operative delay period for “non-
controversial” proposals and make the
proposed rule change effective and
operative upon filing.

The Commission has determined to
waive the five-day pre-filing notice
requirement and the 30-day operative
delay period.'” The Commission notes
that the proposal would only give CBOE
market makers the option of sending
their proprietary orders for automatic
execution, an option that other CBOE
market participants already enjoy. For
this reason, the Commission sees no
reason to delay the operation of the
proposed change. Therefore, the
foregoing rule change has become
immediately effective and operative
upon filing pursuant to Section
19(b)(3)(A)(iii) of the Act18 and Rule
19b-4(f)(6) thereunder.1®

At any time within 60 days of the
filing of the proposed rule change, the
Commission may summarily abrogate
such rule change if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.20

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR—-CBOE-2005-01 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Jonathan G. Katz, Secretary,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, DC
20549-0609.

All submissions should refer to File
Number SR-CBOE-2005-01. This file

17 For purposes only of accelerating the operative
date of this proposal, the Commission has
considered the proposed rule’s impact on
efficiency, competition, and capital formation. 15
U.S.C. 78c(f).

1815 U.S.C. 78s(b)(3)(A)(iii).

1917 CFR 240.19b—4(f)(6).

20 See 15 U.S.C. 78s(b)(3)(C).

number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room, 450 Fifth Street, NW.,
Washington, DC 20549. Copies of such
filing also will be available for
inspection and copying at the principal
office of the Exchange. All comments
received will be posted without change;
the Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
available publicly. All submissions
should refer to File Number SR-CBOE—
2005-01 and should be submitted on or
before February 4, 2005.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.21

Jill M. Peterson,

Assistant Secretary.

[FR Doc. E5—-135 Filed 1-13-05; 8:45 am]
BILLING CODE 8010-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-51000, File No. SR-MSRB-
2004-08]

Self-Regulatory Organizations;
Municipal Securities Rulemaking
Board; Order Approving Proposed
Rule Change Relating to Amendments
to MSRB Rule G-34, on CUSIP
Numbers and New Issue
Requirements, To Facilitate Real-Time
Transaction Reporting of Trades in
New Issue Municipal Securities

January 7, 2005.

On November 18, 2004, the Municipal
Securities Rulemaking Board (“MSRB”
or “Board”), filed with the Securities
and Exchange Commission (“SEC” or
“Commission”), pursuant to Section
19(b)(1) of the Securities Exchange Act

2117 CFR 200.30-3(a)(12).

of 1934 (“‘Act”),! and Rule 19b—4
thereunder,? a proposed rule change to
amend its Rule G-34, on CUSIP
numbers and new issue requirements, to
facilitate real-time transaction reporting
of trades in new issue municipal
securities. The proposed rule change
was published for comment in the
Federal Register on December 7, 2004.3
The Commission received no comment
letters regarding the proposal.

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to the MSRB # and, in
particular, the requirements of Section
15B(b)(2)(C) of the Act and the rules and
regulations thereunder.® Section
15B(b)(2)(C) of the Act requires, among
other things, that the MSRB’s rules be
designed to prevent fraudulent and
manipulative acts and practices, to
promote just and equitable principles of
trade, to foster cooperation and
coordination with persons engaged in
regulating, clearing, settling, processing
information with respect to, and
facilitating transactions in municipal
securities, to remove impediments to
and perfect the mechanism of a free and
open market in municipal securities,
and, in general, to protect investors and
the public interest.® In particular, the
Commission finds that the proposed
rule change will facilitate the processing
of transactions in new issue municipal
securities so that such transactions can
be reported to the MSRB in real-time
and prices of such transactions can be
disseminated on a contemporaneous
basis.

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act,” that the
proposed rule change (SR-MSRB-2004—
08) be, and hereby is, approved.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.8

Jill M. Peterson,

Assistant Secretary.

[FR Doc. E5-156 Filed 1-13-05; 8:45 am]
BILLING CODE 8010-01-P

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3 See Securities Exchange Act Release No. 50773
(December 1, 2004), 69 FR 70731 (December 7,
2004).

4In approving this rule the Commission notes
that it has considered the proposed rule’s impact on
efficiency, competition and capital formation. 15
U.S.C. 78c(f).

515 U.S.C. 780-4(b)(2)(C).

61d.

715 U.S.C. 78s(b)(2).

817 CFR 200.30-3(a)(12).
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SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-50971; File No. SR—-NASD-
2004-180]

Self-Regulatory Organizations; Notice
of Filing of Proposed Rule Change by
the National Association of Securities
Dealers, Inc., Regarding Waiver of
California Arbitrator Disclosure
Standards

January 6, 2005.

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934
(“Exchange Act”),? and Rule 19b—4
thereunder,? notice is hereby given that
on December 9, 2004, the National
Association of Securities Dealers, Inc.,
(“NASD”) filed with the Securities and
Exchange Commission (“Commission”
or “SEC”) the proposed rule change as
described in Items I, II, and III, below,
which NASD has prepared. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

NASD is proposing to extend the pilot
rule in IM—10100(f) of the NASD Code
of Arbitration Procedure (“Code”),
relating to the California waiver
program, until September 30, 2005.
NASD is not proposing any textual
changes to the By-Laws or Rules of
NASD.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
NASD included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. NASD has prepared
summaries, set forth in sections A, B,
and C below, of the most significant
aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

Effective July 1, 2002, the California
Judicial Council adopted a set of rules,
“Ethics Standards for Neutral
Arbitrators in Contractual Arbitration”

115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.

(“California Standards”’),® which
contain extensive disclosure
requirements for arbitrators. According
to NASD, the rules were designed to
address conflicts of interest in private
arbitration forums that are not part of a
Federal Regulatory System overseen on
a uniform, national basis by the SEC.
NASD states that the California
Standards impose disclosure
requirements on arbitrators that conflict
with the disclosure rules of NASD and
the New York Stock Exchange
(“NYSE”). Because NASD could not
both administer its arbitration program
in accordance with its own rules and
comply with the new California
Standards at the same time, NASD
initially suspended the appointment of
arbitrators in cases in California, but
offered parties several options for
pursuing their cases.*

In July 2002, NASD and the NYSE
filed a lawsuit in Federal district court
seeking a declaratory judgment that the
California Standards are inapplicable to
arbitration forums sponsored by self-
regulatory organizations (“SROs”).5 On
November 12, 2002, the United States
District Court for the Northern District
of California dismissed the case on
Eleventh Amendment grounds. In
December 2002, NASD and the NYSE
filed a Notice of Appeal to the United
States Court of Appeals for the Ninth
Circuit. This appeal is currently stayed
pending a decision in Credit Suisse First
Boston Corp. v. Grunwald,® which is
discussed below.

In another case before the United
States District Court for the Northern
District of California regarding the
applicability of the California Standards
to NASD arbitrations, Judge Jeremy
Fogel denied the plaintiff’s motion to
vacate an order compelling arbitration.?
In his April 2003 decision, Judge Fogel
concluded that the application of the
California Standards to the NYSE and
other SROs, such as NASD, is
preempted by the Exchange Act and by

3 California Rules of Court, Division VI of the
Appendix.

4These measures included providing venue
changes for arbitration cases, using non-California
arbitrators when appropriate, and waiving
administrative fees for NASD-sponsored
mediations.

5 See Motion for Declaratory Judgment, NASD
Dispute Resolution, Inc. and NYSE, Inc. v. Judicial
Council of California, filed in the United States
District Court for the Northern District of California,
No. C 02 3486 SBA (July 22, 2002), available on the
NASD Web site at: http://www.nasd.com/stellent/
groups/med_arb/documents/mediation_arbitration/
nasdw_009557.pdf.

6No. C 02—2051 SBA (N.D. Cal. March 31, 2003).

7 Mayo v. Dean Witter Reynolds, Inc., 258 F.
Supp. 2d 1097 (N.D. Cal. 2003).

the Federal Arbitration Act (“FAA”).
The Mayo decision was not appealed.

The applicability of the California
Standards to SRO arbitrations was again
addressed by the United States District
Court for the Northern District of
California in Grunwald. The court found
that the California Standards could not
apply to SRO-appointed arbitrators
because such arbitrators did not fall
within the definition of “neutral
arbitrators” that is set forth in the
California Code of Civil Procedure.
Consequently, the court concluded that
the Judicial Council had exceeded its
authority in drafting the California
Standards and thus declared them void.
The Grunwald decision has been
appealed to the United States Court of
Appeals for the Ninth Circuit. Although
the appeal has been briefed and argued,
the Ninth Circuit has not yet issued a
decision.

In Jevne v. The Superior Court of Los
Angeles County,8 the California Court of
Appeal, Second District found that the
Judicial Council had not exceeded its
authority in drafting the California
Standards and that the standards are not
preempted by the FAA. The court did
find, however, that the California
Standards are preempted by the
Exchange Act. On March 17, 2004, the
California Supreme Court granted
review in Jevne. Although the case has
been fully briefed, oral arguments have
not yet been scheduled.

To allow arbitrations to proceed in
California while the litigation regarding
the applicability of the California
Standards to SRO arbitrations is
pending, NASD implemented a pilot
rule to require all industry parties
(member firms and associated persons)
to waive application of the California
Standards to the case, if all the parties
in the case who are customers,
associated persons with claims against
industry parties, member firms with
claims against other member firms, or
member firms with claims against
associated persons that relate
exclusively to promissory notes, have
done s0.9 In such cases, the arbitration

86 Cal. Rptr. 3d 542, 113 Cal. App. 4th 486 (2d
Dist. 2003).

9 Originally, the pilot rule applied only to claims
by customers, or by associated persons asserting a
statutory employment discrimination claim against
a member, and required a written waiver by the
industry respondents. In July 2003, NASD
expanded the scope of the pilot rule to include all
claims by associated persons against another
associated person or a member. At the same time,
the rule was amended to provide that when a
customer, or an associated person with a claim
against a member or another associated person,
agrees to waive the application of the California
Standards, all respondents that are members or
associated persons will be deemed to have waived

Continued
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proceeds under the NASD Code of
Arbitration Procedure, which already
contains extensive disclosure
requirements and provisions for
challenging arbitrators with potential
conflicts of interest.10

The pilot rule, which was originally
approved for six months on September
26, 2002,11 has been extended and is
now due to expire on March 31, 2005.12
Because NASD believes all the pending
litigation regarding the California
Standards is unlikely to be resolved by
March 31, 2005, NASD requests that the
effectiveness of the pilot rule be
extended through September 30, 2005,
in order to prevent NASD from having
to suspend administration of cases
covered by the pilot rule.

2. Statutory Basis

NASD believes that the proposed rule
change is consistent with the provisions
of section 15A(b)(6) of the Act,13 which
requires, among other things, that the
NASD’s rules must be designed to
prevent fraudulent and manipulative
acts and practices, to promote just and
equitable principles of trade, and, in
general, to protect investors and the
public interest. NASD believes that
expediting the appointment of
arbitrators under the proposed waiver,
at the request of customers, associated
persons with claims against industry
parties, member firms with claims
against other member firms, or member
firms with claims against associated
persons that relate exclusively to
promissory notes, will allow those
parties to exercise their contractual
rights to proceed in arbitration in
California, notwithstanding the conflict
between the disputed California
Standards and the NASD rules.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

NASD does not believe that the
proposed rule change will impose any

the application of the standards as well. The July
2003 amendment also clarified that the pilot rule
applies to terminated members and associated
persons. See Securities Exchange Act Release No.
48187 (July 16, 2003), 68 FR 43553 (July 23, 2003)
(SR-NASD-2003-106). In October 2003, NASD
again expanded the s