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Presidential Documents

Title 3—

The President

Memorandum of July 1, 2005

Assignment of Reporting Function

Memorandum for the Secretary of State

My memorandum on “Assignment of Reporting Functions under the Intel-
ligence Reform and Terrorism Prevention Act of 2004” of April 21, 2005,
is amended by striking “7119(a)” and inserting in lieu thereof ““7120.”

You are authorized and directed to publish this memorandum in the Federal
Register.

~ /

THE WHITE HOUSE,
Washington, July 1, 2005.

Editorial Note: The Presidential memorandum dated April 21, 2005, entitled “Assignment of a Reporting Function under the Intelligence Reform and
Terrorism Prevention Act of 2004,” was printed in the Weekly Compilation of Presidential Documents issue of April 25, 2005, beginning on page 655.

[FR Doc. 05-13587
Filed 7-18-05; 8:45 am]
Billing code 4710-10-P
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

INTERNAL REVENUE SERVICE
26 CFR Part 1

Income Taxes

CFR Correction

In Title 26 of the Code of Federal
Regulations, Part 1 (§1.1551 to End),
revised as of April 1, 2005, in § 1.6045—
1(g)(4), Example 9, on page 252, second
column, the last paragraph designated
(i) and on page 253 first column, first
complete paragraph designated (ii) are
removed.

[FR Doc. 05-55506 Filed 7—18-05; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[CGD13-05-026]
RIN 1625-AA00

Safety Zone: Hydroplane Races,
Columbia Park, Kennewick, WA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
the waters of the Columbia River during
hydroplane races. The Captain of the
Port, Portland, Oregon, is taking this
action to safeguard watercraft and their
occupants from safety hazards
associated with these vessels that travel
at a high rate of speed. Entry into this
safety zone is prohibited unless
authorized by the Captain of the Port.
DATES: This regulation is effective from
7 a.m. (PDT) to 7 p.m. (PDT) each day
on July 29-31, 2005.

ADDRESSES: Documents indicated in this
preamble as being available in the

docket are part of docket (CGD13-05—
026) and are available for inspection or
copying at U.S. Coast Guard Sector
Portland, 6767 N. Basin Avenue,
Portland, Oregon 97217 between 7 a.m.
and 4 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Petty Officer Charity Keuter, c/o Captain
of the Port, Portland 6767 N. Basin
Avenue, Portland, Oregon 97217, (503)
240-9301.

SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B) and
5 U.S.C. 553(d)(3), the Coast Guard finds
that good cause exists for not publishing
an NPRM and for making this rule
effective less than 30 days after
publication in the Federal Register.
Publishing a NPRM would be contrary
to public interest since immediate
action is necessary to ensure the safety
of vessels and spectators. If normal
notice and comment procedures were
followed, this rule would not become
effective until after the date of the event.
For this reason, following normal
rulemaking procedures in this case
would be impracticable and contrary to
the public interest.

Background and Purpose

The Coast Guard is establishing a
temporary safety zone to allow for a safe
racing event. This event occurs on the
Columbia River in Lake Wallula in the
vicinity of Columbia Park in
Kennewick, WA and is scheduled to
start at 7 a.m. (PDT) and last until 7 p.m.
(PDT) each day on July 29-31, 2005.
This event may result in a number of
recreational vessels congregating near
the hydroplane races. The safety zone is
needed to protect watercraft and their
occupants from safety hazards
associated with the event. This safety
zone will be enforced by representatives
of the Captain of the Port, Portland,
Oregon. The Captain of the Port may be
assisted by other federal, state, and local
agencies.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs

and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS). The Coast Guard expects the
economic impact of this proposal to be
so minimal that a full Regulatory
Evaluation under paragraph (10)(e) of
the regulatory policies and procedures
act of DHS is unnecessary. This
expectation is based on the fact that the
regulated area established by the
proposed regulation will encompass a
small portion of the river for twelve
hours on three days.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will affect the following
entities, some of which may be small
entities: the owners or operators of
vessels intending to transit or anchor in
a portion of the Columbia River during
the time mentioned under Background
and Purpose. This safety zone will not
have a significant economic impact on
a substantial number of small entities
for the following reasons. This rule will
encompass a small portion of the river
for twelve hours on three days. Traffic
will be allowed to pass through the zone
with the permission of the Captain of
the Port or his designated
representatives on scene, if safe to do so.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offered to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
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compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—REG—FAIR (1-888-734—-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that order and have
determined that this rule does not have
implications for federalism under that
Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
state, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk

to health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian tribal governments, because
it does not have a substantial direct
effect on one or more Indian tribes, on
the relationship between the federal
government and Indian tribes, or on the
distribution of power and
responsibilities between the federal
government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ““significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4379f), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section

2.B.2 of the Instruction. Therefore, this
rule is categorically excluded, under
figure 2—1, paragraph (34)(g) of
Commandant Instruction M16475.1D,
this rule is categorically excluded from
further environmental documentation.
Categorical Exclusion is provided for
temporary safety zones of less than one
week in duration. A final
“Environmental Analysis Check List”
and a final “Categorical Exclusion
Determination” are available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine Safety, Navigation
(water), Reporting and recordkeeping
requirements, Security Measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C 191, 195; 33 CFR 1.05—
1(g), 6.04—1, 6.04—6 and 160.5; Pub. L. 107—
295, 116 Stat. 2064; Department of Homeland
Security Delegation No. 0170.1.

m 2. A temporary section 165.T13—-008 is
added to read as follows:

§165.T13-008 Safety Zone; Hydroplane
Races, Columbia Park, Kennewick,
Washington.

(a) Location. The following area is a
safety zone: the waters of the Columbia
River in the vicinity of Columbia Park
on Lake Wallula in Kennewick,
Washington commencing at 46°14’07”
N, 119°10°42” W following the shoreline
to 46°13’35” N, 119°07’34” W then south
to0 46°13’10” N, 119°07°47” W following
the shoreline to 46°13'42” N, 119°1051”
W then back to the point of origin.

(b) Regulations. In accordance with
the general regulations in § 165.23 of
this part, no person or vessel may enter
or remain in this zone unless authorized
by the Captain of the Port or his
designated representatives.

(c) Effective period. This regulation is
effective from 7 a.m. (PDT) until 7 p.m.
(PDT) each day on July 29-31, 2005.

Dated: July 11, 2005.

Paul D. Jewell,

Captain, U.S. Coast Guard, Captain of the
Port, Portland, OR.

[FR Doc. 05-14141 Filed 7-18-05; 8:45 am]
BILLING CODE 4910-15-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[CGD13-05-027]
RIN 1625-AA00

Safety Zones: Fireworks Displays in
the Captain of the Port Portland Zone

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing safety zones on the waters
of the Willamette and Columbia Rivers,
located in the Area of Responsibility
(AOR) of the Captain of the Port,
Portland, Oregon, during fireworks
displays. The Captain of the Port,
Portland, Oregon, is taking this action to
safeguard watercraft and their occupants
from safety hazards associated with
these displays. Entry into these safety
zones is prohibited unless authorized by
the Captain of the Port.

DATES: This rule is effective from 9:30
p-m. on August 6, 2005 until 10:30 p.m.
on September 17, 2005.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket (CGD13—-05—
027) and are available for inspection or
copying at the U.S. Coast Guard Sector
Portland, 6767 N. Basin Ave, Portland,
Oregon 97217 between 7 a.m. and 4
p.-m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Petty Officer Charity Keuter, c/o Captain
of the Port, Portland 6767 N. Basin
Avenue, Portland, Oregon 97217, (503)
240-9301.

SUPPLEMENTARY INFORMATION:
Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B) and
5 U.S.C. 553(d)(3), the Coast Guard finds
that good cause exists for not publishing
an NPRM and for making this rule
effective less than 30 days after
publication in the Federal Register.
Publishing a NPRM would be contrary
to public interest since immediate
action is necessary to ensure the safety
of vessels and spectators gathering in
the vicinity of the various fireworks
launching barges and displays. If normal
notice and comment procedures were
followed, this rule would not become
effective until after the dates of the
events. For this reason, following
normal rulemaking procedures in this

case would be impracticable and
contrary to the public interest.

Background and Purpose

The Coast Guard is establishing
temporary safety zones to allow for safe
fireworks displays. All events occur
within the Captain of the Port, Portland,
OR, Area of Responsibility (AOR). These
events may result in a number of vessels
congregating near fireworks launching
barges and sites. The safety zones are
needed to protect watercraft and their
occupants from safety hazards
associated with fireworks displays. This
safety zone will be enforced by
representatives of the Captain of the
Port, Portland, Oregon. The Captain of
the Port may be assisted by other
Federal and local agencies.

Discussion of Rule

This rule, for safety concerns, will
control vessels, personnel and
individual movements in a regulated
area surrounding the fireworks event
indicated in section 2 of this Temporary
Final Rule. Entry into these zones is
prohibited unless authorized by the
Captain of the Port, Portland or his
designated representative. Captain of
the Port, Portland, Oregon, will enforce
these safety zones. The Captain of the
Port may be assisted by other Federal
and local agencies.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed this rule under
that Order. This rule is not “significant”
under the regulatory policies and
procedures of the Department of
Homeland Security (DHS). The Coast
Guard expects the economic impact of
this proposal to be so minimal that a full
Regulatory Evaluation under paragraph
10e of the regulatory policies and
procedures act of DHS is unnecessary.
This expectation is based on the fact
that the regulated areas established by
the proposed regulation will encompass
small portions of the Columbia and
Willamette Rivers in the Portland AOR
on different dates, all in the evening
when vessel traffic is low.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises

small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

This Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will affect the following
entities, some of which may be small
entities: the owners or operators of
vessels intending to transit a portion of
the Willamette and Columbia Rivers
during the times mentioned in section
2(a)(1—4) at the conclusion of this rule.
These safety zones will not have
significant economic impact on a
substantial number of small entities for
the following reasons. This rule will be
in effect for only sixty minutes during
the evenings when vessel traffic is low.
Traffic will be allowed to pass through
the zone with the permission of the
Captain of the Port or his designated
representatives on scene, if safe to do so.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process. If
the rule will affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section. Small businesses may
send comments on the actions of
Federal employees who enforce, or
otherwise determine compliance with
Federal regulations to the Small
Business and Agriculture Regulatory
Enforcement Ombudsman and the
Regional Small Business Regulatory
Fairness Boards. The Ombudsman
evaluates these actions annually and
rates each agency’s responsiveness to
small business. If you wish to comment
on actions by employees of the Coast
Guard, call 1-888—REG-FAIR (1-888—
734-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
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would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by
State, local, or tribal government, in the
aggregate, or the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
expenditure, we do discuss the effects of
this rule elsewhere in this preamble.

Taking of Private Property

This rule will not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian tribal governments, because
it does not have a substantial direct
effect on one or more Indian tribes, on
the relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not

likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA)(42 U.S.C. 4321-4370f), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
rule is categorically excluded, under
figure 2—1, paragraph (34)(g), of the
Instruction, from further environmental
documentation. This rule establishes
safety zones which have a duration of
no more than two hours each. Due to the
temporary safety zones being less than
one week in duration, an Environmental
Checklist and Categorical Exclusion is
not required.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and Recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05—1(g), 6.04—1, 6.04—6 and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. A temporary section 165.T13—-009 is
added to read as follows:

§165.T13-009 Safety Zones: Fireworks
displays in the Captain of the Port Portland
Zone.

(a) Safety Zones. The following areas
are designated safety zones:

(1) World War II 60th Anniversary
Fireworks Display, Vancouver, WA: (i)
Location. All water of the Columbia
River enclosed by the following points:
45°3716” N, 122°40"18” W following the
shoreline to 45°36755” N, 122°39'11” W
then south to 45°3628” N, 122°39"19” W
following the shoreline to 45°36’52” N,
122°40’32” W then back to the point of
origin.

(ii) Effective time and date. 9:30 p.m.
to 11 p.m. on August 28, 2005.

(2) Northwynd Grand Opening,
Vancouver, WA: (i) Location. All water
of the Columbia River enclosed by the
following points: 45°37°04” N,
122°39'29” W following the shoreline to
45°36'50” N, 122°38’56” W then south to
45°36’50” N, 122°38’56” W west to
45°36'48” N, 122°39’36” W then back to
the point of origin.

(ii) Effective time and date. 9:30 p.m.
to 11 p.m. on August 20, 2005.

(3) City of Washougal Display,
Washougal, WA: (i) Location. All water
of the Columbia River extending out to
a 600’ radius from the launch site at
45°33’52” N, 122°40"14” W.

(ii) Effective time and date. 9:30 p.m.
to 11 p.m. on August 6, 2005.

(4) White Bird Fireworks Display,
Portland, OR: (i) Location. All water of
the Willamette River enclosed by the
following points: 45°35"19” N,
122°45'51” W following the shoreline to
45°35'11” N, 122°45’40” W then
southwest to 45°35°03” N, 122°45’55” W
following the shoreline to 45°35"12” N,
122°46’06” W then back to the point of
origin.

(ii) Effective time and date. 9 p.m. to
10:30 p.m. on September 17, 2005.

(b) Regulations. In accordance with
the general regulations in Section
165.23 of this part, no person or vessel
may enter or remain in this zone unless
authorized by the Captain of the Port or
his designated representatives.

Dated: July 11, 2005.
Paul D. Jewell,

Captain, U.S. Coast Guard, Captain of the
Port, Portland, OR.

[FR Doc. 05—-14142 Filed 7-18-05; 8:45 am]|
BILLING CODE 4910-15-P
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DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 64
[Docket No. FEMA-7885]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, Emergency
Preparedness and Response Directorate,
Department of Homeland Security.

ACTION: Final rule.

SUMMARY: This rule identifies
communities, where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP), that are scheduled for
suspension on the effective dates listed
within this rule because of
noncompliance with the floodplain
management requirements of the
program. If the Federal Emergency
Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will not occur and
a notice of this will be provided by
publication in the Federal Register on a
subsequent date.

EFFECTIVE DATES: The effective date of
each community’s scheduled
suspension is the third date (“Susp.”)
listed in the third column of the
following tables.

ADDRESSES: If you wish to determine
whether a particular community was
suspended on the suspension date,
contact the appropriate FEMA Regional
Office or the NFIP servicing contractor.
FOR FURTHER INFORMATION CONTACT:
Michael M. Grimm, Mitigation Division,
500 C Street, SW., Room 412,
Washington, DC 20472, (202) 646—2878.
SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
flood insurance which is generally not
otherwise available. In return,
communities agree to adopt and
administer local floodplain management
aimed at protecting lives and new
construction from future flooding.
Section 1315 of the National Flood
Insurance Act of 1968, as amended, 42
U.S.C. 4022, prohibits flood insurance
coverage as authorized under the
National Flood Insurance Program, 42
U.S.C. 4001 et seq.; unless an
appropriate public body adopts
adequate floodplain management

measures with effective enforcement
measures. The communities listed in
this document no longer meet that
statutory requirement for compliance
with program regulations, 44 CFR part
59 et seq. Accordingly, the communities
will be suspended on the effective date
in the third column. As of that date,
flood insurance will no longer be
available in the community. However,
some of these communities may adopt
and submit the required documentation
of legally enforceable floodplain
management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
their eligibility for the sale of insurance.
A notice withdrawing the suspension of
the communities will be published in
the Federal Register.

In addition, the Federal Emergency
Management Agency has identified the
special flood hazard areas in these
communities by publishing a Flood
Insurance Rate Map (FIRM). The date of
the FIRM if one has been published, is
indicated in the fourth column of the
table. No direct Federal financial
assistance (except assistance pursuant to
the Robert T. Stafford Disaster Relief
and Emergency Assistance Act not in
connection with a flood) may legally be
provided for construction or acquisition
of buildings in the identified special
flood hazard area of communities not
participating in the NFIP and identified
for more than a year, on the Federal
Emergency Management Agency’s
initial flood insurance map of the
community as having flood-prone areas
(section 202(a) of the Flood Disaster
Protection Act of 1973, 42 U.S.C.
4106(a), as amended). This prohibition
against certain types of Federal
assistance becomes effective for the
communities listed on the date shown
in the last column. The Administrator
finds that notice and public comment
under 5 U.S.C. 553(b) are impracticable
and unnecessary because communities
listed in this final rule have been
adequately notified.

Each community receives a 6-month,
90-day, and 30-day notification letter
addressed to the Chief Executive Officer
that the community will be suspended
unless the required floodplain
management measures are met prior to
the effective suspension date. Since
these notifications have been made, this
final rule may take effect within less
than 30 days.

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR part

10, Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act

The Administrator has determined
that this rule is exempt from the
requirements of the Regulatory
Flexibility Act because the National
Flood Insurance Act of 1968, as
amended, 42 U.S.C. 4022, prohibits
flood insurance coverage unless an
appropriate public body adopts
adequate floodplain management
measures with effective enforcement
measures. The communities listed no
longer comply with the statutory
requirements, and after the effective
date, flood insurance will no longer be
available in the communities unless
they take remedial action.

Regulatory Classification

This final rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Paperwork Reduction Act

This rule does not involve any
collection of information for purposes of
the Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

Executive Order 12612, Federalism

This rule involves no policies that
have federalism implications under
Executive Order 12612, Federalism,
October 26, 1987, 3 CFR, 1987 Comp.;
p. 252.

Executive Order 12778, Civil Justice
Reform

This rule meets the applicable
standards of section 2(b)(2) of Executive
Order 12778, October 25, 1991, 56 FR
55195, 3 CFR, 1991 Comp.; p. 309.

List of Subjects in 44 CFR Part 64
Flood insurance, Floodplains.

m Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED]

m 1. The authority citation for part 64
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp.; p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp.; p. 376.

§64.6 [Amended]

m 2. The tables published under the
authority of § 64.6 are amended as
follows:
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Date certain
Federal as-
. . - . istance no
: Community | Effective date authorization/cancellation of sale | Current effec- SIS h
State and location No. of flood insurance in a community tive map date | 'onger avail-
able in spe-
cial flood haz-
ard areas
Region VI:
Oklahoma: Grady County, Unincorporated 400483 | September 17, 1985, Emerg; September 1, | 07/19/2005 ... | 07/19/2005
Areas. 1987, Reg; July 19, 2005, Susp.
McClain County, Unincorporated Areas ..... 400538 | September 10, 1990, Emerg; February 3, | ...... [o [o TR Do.
1993, Reg; July 19, 2005, Susp.
Region VIII:
North Dakota: Bismarck, City of, Burleigh 380149 | February 14, 1975, Emerg; September 18, | ...... do ........... Do.
County. 1985, Reg; July 19, 2005, Susp.
*Do = Ditto.

Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension.

Dated: July 12, 2005.
Michael Buckley,
Acting Mitigation Division Deputy Director,
Emergency Preparedness and Response
Directorate.

[FR Doc. 05-14122 Filed 7-18-05; 8:45 am)]
BILLING CODE 9110-12-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 040804229-4300-02; 1.D.
0713058]

Magnuson-Stevens Fishery
Conservation and Management Act
Provisions; Fisheries of the
Northeastern United States; Northeast
Multispecies Fishery; Prohibition of
the use of Regular B Days-at-Sea in the
Georges Bank Cod Stock Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS announces that the
Administrator, Northeast Region, NMFS
(Regional Administrator), has projected
that 100 percent of the quarterly
incidental total allowable catch (TAC) of
Georges Bank (GB) cod specified to be
harvested under the Regular B Days-at-
Sea (DAS) Pilot Program will be
harvested by July 18, 2005. Therefore,
the use of Regular B DAS under the
Regular B DAS Pilot Program is
prohibited throughout the GB cod stock
area through the end of the current
quarter (see the DATES and
SUPPLEMENTARY INFORMATION sections of
this rule for further details). The
intended effect of this action is to
prevent over-harvesting the incidental
catch TAC of GB cod under the Regular

B DAS Pilot Program during the current
quarter, in accordance with the
Magnuson-Stevens Fishery
Conservation and Management Act.
DATES: Effective 0001 hr local time, July
18, 2005, through 2400 hr local time,
July 31, 2005. (See requirements under
SUPPLEMENTARY INFORMATION for
additional details).

FOR FURTHER INFORMATION CONTACT:
Douglas W. Christel, Fishery Policy
Analyst, phone (978) 281-9141, fax
(978) 281-9135.

SUPPLEMENTARY INFORMATION: The
Regular B DAS Pilot Program, including
quarterly incidental catch TAC’s for
species of concern, was implemented
under Framework Adjustment 40-A (69
FR 67780, November 19, 2004) to the NE
Multispecies FMP. Regulations
governing the Regular B DAS Pilot
Program are found at 50 CFR
648.85(b)(6). These regulations
authorize vessels issued a valid limited
access NE multispecies DAS permit and
allocated Regular B DAS to use a NE
multispecies Regular B DAS throughout
the NE multispecies regulated mesh
areas outside of approved Special
Access Programs under the conditions
of the Regular B DAS Pilot Program. For
the GB cod stock, the quarterly TAC was
specified at 32.01 mt. According to the
regulations at § 648.85(b)(6)(iv)(G), once
the Regional Administrator projects that
100 percent of one or more of the
quarterly incidental catch TAC’s have
been harvested, the use of Regular B
DAS under the Regular B DAS Pilot
Program shall be prohibited for the
pertinent stock area(s) for the duration
of the quarter. The closure of a stock
area will occur even if the incidental
catch TAC’s for other stocks in that
stock area have not been completely
harvested.

Based upon Vessel Monitoring System
(VMS) reports and other available
information, the Regional Administrator
has determined that 100 percent of the

32.01-mt quarterly incidental catch
TAC for GB cod will be harvested by
July 18, 2005. Therefore, effective July
18, 2005, the use of Regular B DAS
under the Regular B DAS Pilot Program
in the GB Cod Stock Area, as defined at
§648.85(b)(6)(v)(B), is prohibited
through the end of the current quarter
on July 31, 2005. A NE multispecies
DAS vessel that has already declared its
intent to fish in the GB Cod Stock Area
under the Regular B DAS Pilot Program
through VMS, departed on a trip, and
crossed the VMS demarcation line prior
to the effective date of this action must
either complete its trip under a Regular
B DAS by crossing the VMS
demarcation line on its return to port, or
flip to fishing under a Category A DAS,
before 0000 hours local time on July 18,
2005. Beginning August 1, 2005, NE
multispecies DAS vessels may once
again fish under the Regular B DAS
Pilot Program within the GB Cod Stock
Area.

Classification

This action is required by 50 CFR part
648 and is exempt from review under
Executive Order 12866.

Pursuant to 5 U.S.C. 553(b)(B), the
Assistant Administrator finds good
cause to waive prior notice and
opportunity for public comment for this
action because any delay of this action
would be impracticable and contrary to
the public interest. The regulations at
§648.85(b)(6)(iv)(G) require the
Regional Administrator to prohibit the
use of Regular B DAS in a particular
stock area once 100 percent of the
incidental catch TAC for that species is
projected to be harvested. Accordingly,
the action being taken by this temporary
rule is non-discretionary. This action
prohibits the use of Regular B DAS in
the GB cod stock area for the remainder
of the current quarter (i.e., through July
31, 2005) to prevent exceeding the
quarterly incidental catch TAC for GB
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cod. The possibility of this closure was
contemplated by Framework 40-A and
commented on by the public. It is not
practicable to allow for additional
public comment or a delayed
effectiveness because of the need to take
immediate action as soon as the data are
available indicating that the TAC will be
reached. If implementation of this
action is delayed, NMFS would be
prevented from carrying out its function
of preventing excessive harvest of stocks
of concern under the Regular B DAS
Pilot Program. Opportunity for public
comment would allow the harvest of
stocks of concern to continue during
this quarter, resulting in the likelihood
of exceeding the quarterly incidental
catch TAC for GB cod. Exceeding the

quarterly TAC for this species increases
the chance that such additional
mortality could further delay the
rebuilding of this overfished stock.
Exceeding the mortality targets for this
species could potentially lead to further
effort restrictions in the future and,
therefore, further negative economic
impacts to the fishing industry. Thus,
any delay caused by further opportunity
for public comment would be
impracticable and contrary to the public
interest. For the above reasons, under 5
U.S.C. 553(b)(3), proposed rulemaking is
waived because it would be
impracticable and contrary to the public
interest.

For the same reasons, the Assistant
Administrator finds good cause,

pursuant to 5 U.S.C. 553(d)(3), to waive
the entire 30—-day delayed effectiveness
period for this action. The effect of this
waiver is mitigated to some degree
because the public is able to obtain
information from the NMFS Northeast
Regional Office website at http://
www.nero.noaa.gov which provides
catch information indicating the need
for this action.

Authority: 16 U.S.C. 1801 et seq.
Dated: July 13, 2005.
Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 05-14184 Filed 7-14-05; 2:52 pm]
BILLING CODE 3510-22-S
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Proposed Rules

Federal Register
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Tuesday, July 19, 2005

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2005-21861; Directorate
Identifier 2005-NM-093-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A320-111 Airplanes, and Model A320-
200 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain Airbus Model A320-111
airplanes, and Model A320-200 series
airplanes. This proposed AD would
require installing a bonding strip
between each of the two water scavenge
jet pumps of the center fuel tank and the
rear spar in section 21. This proposed
AD is prompted by the results of fuel
system reviews conducted by the
manufacturer. We are proposing this AD
to prevent an ignition source for fuel
vapor in the wing, which could result in
fire or explosion in the center wing fuel
tank.

DATES: We must receive comments on
this proposed AD by August 18, 2005.

ADDRESSES: Use one of the following
addresses to submit comments on this
proposed AD.

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

¢ Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
room PL—401, Washington, DC 20590.

e By fax: (202) 493-2251.

e Hand Delivery: Room PL—401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

For service information identified in
this proposed AD, contact Airbus, 1
Rond Point Maurice Bellonte, 31707
Blagnac Cedex, France.

You can examine the contents of this
AD docket on the Internet at http://
dms.dot.gov, or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,
SW., room PL—401, on the plaza level of
the Nassif Building, Washington, DC.
This docket number is FAA—-2005—
21861; the directorate identifier for this
docket is 2005-NM—-093—-AD.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2125;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to submit any relevant
written data, views, or arguments
regarding this proposed AD. Send your
comments to an address listed under
ADDRESSES. Include “Docket No. FAA—
2005-21861; Directorate Identifier
2005-NM—-093—-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the proposed AD. We will
consider all comments submitted by the
closing date and may amend the
proposed AD in light of those
comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.
Using the search function of our docket
Web site, anyone can find and read the
comments in any of our dockets,
including the name of the individual
who sent the comment (or signed the
comment on behalf of an association,
business, labor union, etc.). You can
review the DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR

19477-78), or you can visit http://
dms.dot.gov.

Examining the Docket

You can examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647-5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the Docket
Management System (DMS) receives
them.

Discussion

We have examined the underlying
safety issues involved in recent fuel
tank explosions on several large
transport airplanes, including the
adequacy of existing regulations, the
service history of airplanes subject to
those regulations, and existing
maintenance practices for fuel tank
systems. As a result of those findings,
we issued a regulation titled “Transport
Airplane Fuel Tank System Design
Review, Flammability Reduction and
Maintenance and Inspection
Requirements” (67 FR 23086, May 7,
2001). In addition to new airworthiness
standards for transport airplanes and
new maintenance requirements, this
rule included Special Federal Aviation
Regulation No. 88 (“SFAR 88,”
Amendment 21-78, and subsequent
Amendments 21-82 and 21-83).

Among other actions, SFAR 88
requires certain type design (i.e., type
certificate (TC) and supplemental type
certificate (STC)) holders to substantiate
that their fuel tank systems can prevent
ignition sources in the fuel tanks. This
requirement applies to type design
holders for large turbine-powered
transport airplanes and for subsequent
modifications to those airplanes. It
requires them to perform design reviews
and to develop design changes and
maintenance procedures if their designs
do not meet the new fuel tank safety
standards. As explained in the preamble
to the rule, we intended to adopt
airworthiness directives to mandate any
changes found necessary to address
unsafe conditions identified as a result
of these reviews.

In evaluating these design reviews, we
have established four criteria intended
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to define the unsafe conditions
associated with fuel tank systems that
require corrective actions. The
percentage of operating time during
which fuel tanks are exposed to
flammable conditions is one of these
criteria. The other three criteria address
the failure types under evaluation:
single failures, single failures in
combination with another latent
condition(s), and in-service failure
experience. For all four criteria, the
evaluations included consideration of
previous actions taken that may mitigate
the need for further action.

The Joint Aviation Authorities (JAA)
has issued a regulation that is similar to
SFAR 88. (The JAA is an associated
body of the European Civil Aviation
Conference (ECAC) representing the
civil aviation regulatory authorities of a
number of European States who have
agreed to co-operate in developing and
implementing common safety regulatory
standards and procedures.) Under this
regulation, the JAA stated that all
members of the ECAC that hold type
certificates for transport category
airplanes are required to conduct a
design review against explosion risks.

We have determined that the actions
identified in this proposed AD are
necessary to reduce the potential of
ignition sources inside fuel tanks,
which, in combination with flammable
fuel vapors, could result in fuel tank
explosions and consequent loss of the
airplane.

The Direction Generale de 1’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
notified us that an unsafe condition may
exist on certain Airbus Model A320-111
airplanes, and Model A320-200 series
airplanes. The DGAC advises that a
design review showed that the two
water scavenge jet pumps of the center
fuel tank and the rear spar in section 21
are not electrically bonded. If a bonding
strip is not installed between each of the
scavenge jet pumps and the rear spar, an
ignition source could be provided for
fuel vapor in the wing and cause fire or
explosion in the center fuel tank.

Relevant Service Information

Airbus has issued Service Bulletin
A320-28-1067, Revision 02, dated
January 27, 1997. The service bulletin
describes procedures for installing a
bonding strip between each of the two
water scavenge jet pumps of the center
fuel tank and the rear spar in section 21.
Accomplishing the actions specified in
the service information is intended to
adequately address the unsafe
condition. The DGAC mandated the
service information and issued French
airworthiness directive F—2005-056,

dated April 13, 2005, to ensure the
continued airworthiness of these
airplanes in France.

FAA'’s Determination and Requirements
of the Proposed AD

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. We have examined the
DGAC’s findings, evaluated all pertinent
information, and determined that we
need to issue an AD for products of this
type design that are certificated for
operation in the United States.

Therefore, we are proposing this AD,
which would require accomplishing the
actions described previously, except as
discussed under “Difference Between
French Airworthiness Directive and
This Proposed AD.”

Difference Between French
Airworthiness Directive and This
Proposed AD

The applicability of French
Airworthiness Directive F—2005-056
excludes airplanes on which Airbus
Service Bulletin A320-28-1067,
Revision 02, has been accomplished in
service. However, we have not excluded
those airplanes in the applicability of
this proposed AD; rather, this proposed
AD includes a requirement to
accomplish the actions specified in that
service bulletin. This requirement
would ensure that the actions specified
in the service bulletin and required by
this proposed AD are accomplished on
all affected airplanes. Operators must
continue to operate the airplane in the
configuration required by this proposed
AD unless an alternative method of
compliance is approved.

Costs of Compliance

This proposed AD would affect about
371 airplanes of U.S. registry. The
proposed actions would take about 1
work hour per airplane, at an average
labor rate of $65 per work hour.
Required parts would be supplied by
the manufacturer at no charge. Based on
these figures, the estimated cost of the
proposed AD for U.S. operators is
$24,115, or $65 per airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of

the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD. See the ADDRESSES
section for a location to examine the
regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.
The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
2. The FAA amends § 39.13 by adding

the following new airworthiness
directive (AD):
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Airbus: Docket No. FAA-2005-21861;
Directorate Identifier 2005-NM-093—AD.

Comments Due Date

(a) The Federal Aviation Administration
must receive comments on this AD action by
August 18, 2005.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Airbus Model A320—
111, -211, -212, —214, —231, —232, and —233
airplanes, certificated in any category; except
those airplanes on which Airbus
Modification 25513 has been accomplished
in production.

Unsafe Condition

(d) This AD was prompted by the results
of fuel system reviews conducted by the
manufacturer. We are issuing this AD to
prevent an ignition source for fuel vapor in
the wing, which could result in fire or
explosion in the adjacent wing fuel tank.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Installation of Bonding Strips

(f) Within 56 months after the effective
date of this AD, install a bonding strip
between each of the two water scavenge jet
pumps of the center fuel tank and the rear
spar in section 21, in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A320-28-1067, Revision 02,
dated January 27, 1997.

Alternative Methods of Compliance
(AMOCs)

(g) The Manager, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, has the authority to approve AMOCs
for this AD, if requested in accordance with
the procedures found in 14 CFR 39.19.

Related Information

(h) French airworthiness directive F—2005—
056, dated April 13, 2005, also addresses the
subject of this AD.

Issued in Renton, Washington, on July 22,
2005.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 05-14171 Filed 7-18-05; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2005-21862; Directorate
Identifier 2005-NM-091-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A320-111 Airplanes; and Model A320—-
200, A321-100, and A321-200 Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain Airbus Model A320-111
airplanes; and Model A320-200, A321—
100, and A321-200 series airplanes.
This proposed AD would require
installing a bonding lead between the
low pressure valve and the adjacent
pipe assembly in each wing. This
proposed AD is prompted by the results
of fuel system reviews conducted by the
manufacturer. We are proposing this AD
to prevent an ignition source for fuel
vapor in the wing, which could result in
fire or explosion in the adjacent wing
fuel tank.

DATES: We must receive comments on
this proposed AD by August 18, 2005.

ADDRESSES: Use one of the following
addresses to submit comments on this
proposed AD.

¢ DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
room PL—401, Washington, DC 20590.

e By fax:(202) 493-2251.

¢ Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

For service information identified in
this proposed AD, contact Airbus, 1
Rond Point Maurice Bellonte, 31707
Blagnac Cedex, France.

You can examine the contents of this
AD docket on the Internet at http://
dms.dot.gov, or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,

SW., room PL—401, on the plaza level of
the Nassif Building, Washington, DC.
This docket number is FAA-2005—
21862; the directorate identifier for this
docket is 2005-NM—-091—-AD.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2125;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to submit any relevant
written data, views, or arguments
regarding this proposed AD. Send your
comments to an address listed under
ADDRESSES. Include ‘“Docket No. FAA—
2005-21862; Directorate Identifier
2005-NM-091-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the proposed AD. We will
consider all comments submitted by the
closing date and may amend the
proposed AD in light of those
comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.
Using the search function of our docket
Web site, anyone can find and read the
comments in any of our dockets,
including the name of the individual
who sent the comment (or signed the
comment on behalf of an association,
business, labor union, etc.). You can
review the DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78), or you can visit http://
dms.dot.gov.

Examining the Docket

You can examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647-5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the Docket
Management System (DMS) receives
them.

Discussion

We have examined the underlying
safety issues involved in recent fuel
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tank explosions on several large
transport airplanes, including the
adequacy of existing regulations, the
service history of airplanes subject to
those regulations, and existing
maintenance practices for fuel tank
systems. As a result of those findings,
we issued a regulation titled “Transport
Airplane Fuel Tank System Design
Review, Flammability Reduction and
Maintenance and Inspection
Requirements” (67 FR 23086, May 7,
2001). In addition to new airworthiness
standards for transport airplanes and
new maintenance requirements, this
rule included Special Federal Aviation
Regulation No. 88 (“SFAR 88,”
Amendment 21-78, and subsequent
Amendments 21-82 and 21-83).

Among other actions, SFAR 88
requires certain type design (i.e., type
certificate (TC) and supplemental type
certificate (STC)) holders to substantiate
that their fuel tank systems can prevent
ignition sources in the fuel tanks. This
requirement applies to type design
holders for large turbine-powered
transport airplanes and for subsequent
modifications to those airplanes. It
requires them to perform design reviews
and to develop design changes and
maintenance procedures if their designs
do not meet the new fuel tank safety
standards. As explained in the preamble
to the rule, we intended to adopt
airworthiness directives to mandate any
changes found necessary to address
unsafe conditions identified as a result
of these reviews.

In evaluating these design reviews, we
have established four criteria intended
to define the unsafe conditions
associated with fuel tank systems that
require corrective actions. The
percentage of operating time during
which fuel tanks are exposed to
flammable conditions is one of these
criteria. The other three criteria address
the failure types under evaluation:
single failures, single failures in
combination with another latent
condition(s), and in-service failure
experience. For all four criteria, the
evaluations included consideration of
previous actions taken that may mitigate
the need for further action.

The Joint Aviation Authorities (JAA)
has issued a regulation that is similar to
SFAR 88. (The JAA is an associated
body of the European Civil Aviation
Conference (ECAC) representing the
civil aviation regulatory authorities of a
number of European States who have
agreed to co-operate in developing and
implementing common safety regulatory
standards and procedures.) Under this
regulation, the JAA stated that all
members of the ECAC that hold type
certificates for transport category

airplanes are required to conduct a
design review against explosion risks.

We have determined that the actions
identified in this proposed AD are
necessary to reduce the potential of
ignition sources inside fuel tanks,
which, in combination with flammable
fuel vapors, could result in fuel tank
explosions and consequent loss of the
airplane.

The Direction Generale de 1’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
notified us that an unsafe condition may
exist on certain Airbus Model A320-111
airplanes; and Model A320-200, A321-
100, and A321-200 series airplanes. The
DGAC advises that a design review
showed that the low pressure (LP) valve
and the adjacent pipe assembly in each
wing are not electrically bonded. If a
bonding lead is not installed, an ignition
source could be provided for fuel vapor
in the wing, which could result in fire
or explosion in the adjacent wing fuel
tank.

Relevant Service Information

Airbus has issued Service Bulletin
A320-28-1055, Revision 1, dated March
8, 1994. The service bulletin describes
procedures for installing a bonding lead
between the LP valve and the adjacent
pipe assembly in each wing.
Accomplishing the actions specified in
the service information is intended to
adequately address the unsafe
condition. The DGAC mandated the
service information and issued French
airworthiness directive F—2005—-058,
dated April 13, 2005, to ensure the
continued airworthiness of these
airplanes in France.

FAA'’s Determination and Requirements
of the Proposed AD

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. We have examined the
DGAC’s findings, evaluated all pertinent
information, and determined that we
need to issue an AD for products of this
type design that are certificated for
operation in the United States.

Therefore, we are proposing this AD,
which would require accomplishing the
actions specified in the service bulletin
described previously.

Difference Between French
Airworthiness Directive and This
Proposed AD

The applicability of French
Airworthiness Directive F-2005-058
excludes airplanes on which Airbus
Service Bulletin A320-28-1055 at
original issue or Revision 1 have been
accomplished in service. However, we
have not excluded those airplanes in the
applicability of this proposed AD;
rather, this proposed AD includes a
requirement to accomplish the actions
specified in Revision 1 of that service
bulletin. This requirement would ensure
that the actions specified in the service
bulletin and required by this proposed
AD are accomplished on all affected
airplanes. Operators must continue to
operate the airplane in the configuration
required by this proposed AD unless an
alternative method of compliance is
approved.

Costs of Compliance

This proposed AD would affect about
403 airplanes of U.S. registry. The
proposed actions would take about 2
work hours per airplane, at an average
labor rate of $65 per work hour.
Required parts would be obtained from
operator stores. Based on these figures,
the estimated cost of the proposed AD
for U.S. operators is $52,390, or $130
per airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the

States, on the relationship between the
national Government and the States, or
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on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD. See the ADDRESSES
section for a location to examine the
regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Airbus: Docket No. FAA-2005-21862;
Directorate Identifier 2005-NM-091-AD.

Comments Due Date

(a) The Federal Aviation Administration
must receive comments on this AD action by
August 18, 2005.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Airbus Model A320—
111, -211,-212, -214, -231, =232, and —233
airplanes, and Model A321-111, -112, 131,
—211 and —231 airplanes, certificated in any
category; except those airplanes on which
Airbus Modification 23645 has been
incorporated in production.

Unsafe Condition

(d) This AD was prompted by the results
of fuel system reviews conducted by the
manufacturer. We are issuing this AD to
prevent an ignition source for fuel vapor in
the wing, which could result in fire or
explosion in the adjacent wing fuel tank.

Compliance

(e) You are responsible for having the
actions required by this AD performed within

the compliance times specified, unless the
actions have already been done.

Installation of Bonding Lead

(f) Within 56 months after the effective
date of this AD, install a bonding lead
between the low pressure valve and the
adjacent pipe assembly in each wing, in
accordance with the Accomplishment
Instructions of Airbus Service Bulletin A320—
28-1055, Revision 1, dated March 8, 1994.

Alternative Methods of Compliance
(AMOCs)

(g) The Manager, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, has the authority to approve AMOCs
for this AD, if requested in accordance with
the procedures found in 14 CFR 39.19.

Related Information

(h) French airworthiness directive F—2005—
058, dated April 13, 2005, also addresses the
subject of this AD.

Issued in Renton, Washington, on July 11,
2005.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 05-14170 Filed 7-18-05; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 39

[Docket No. FAA-2005-21860; Directorate
Identifier 2005-NM-032-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A330-200, A330-300, A340-200, and
A340-300 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain Airbus Model A330-200, A330-
300, A340-200, and A340-300 series
airplanes. This proposed AD would
require operators to modify the
hydraulic control block of the nose
landing gear. This proposed AD is
prompted by a report of an unexpected
steering event (swerve) during the take-
off roll of one affected airplane. We are
proposing this AD to prevent loss of
airplane steering while on the ground,
which could result in the airplane going
off the side of the runway.

DATES: We must receive comments on
this proposed AD by August 18, 2005.

ADDRESSES: Use one of the following
addresses to submit comments on this
proposed AD.

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

¢ Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
room PL—401, Washington, DC 20590.

e By fax: (202) 493-2251.

¢ Hand Delivery: Room PL—401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

For service information identified in
this proposed AD, contact Airbus, 1
Rond Point Maurice Bellonte, 31707
Blagnac Cedex, France.

You can examine the contents of this
AD docket on the Internet at http://
dms.dot.gov, or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,
SW., room PL—401, on the plaza level of
the Nassif Building, Washington, DC.
This docket number is FAA-2005-
21860; the directorate identifier for this
docket is 2005-NM-032-AD.

FOR FURTHER INFORMATION CONTACT: Tim
Backman, Aerospace Engineer
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2797;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to submit any relevant
written data, views, or arguments
regarding this proposed AD. Send your
comments to an address listed under
ADDRESSES. Include ‘“Docket No. FAA—
2005-21860; Directorate Identifier
2005-NM-032—-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the proposed AD. We will
consider all comments submitted by the
closing date and may amend the
proposed AD in light of those
comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.
Using the search function of our docket
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Web site, anyone can find and read the
comments in any of our dockets,
including the name of the individual
who sent the comment (or signed the
comment on behalf of an association,
business, labor union, etc.). You can
review the DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78), or you can visit http://
dms.dot.gov.

Examining the Docket

You can examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647-5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the DMS
receives them.

Discussion

The Direction Générale de I’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
notified us that an unsafe condition may
exist on certain Airbus Model A330—
200, A330-300, A340-200, and A340—
300 series airplanes. The DGAC advises
that a Model A340 series airplane had
an unexpected steering event (swerve)
during its take-off roll, while traveling at
47 knots. Analysis showed that the
event was caused by a braking and
steering control unit (BSCU) channel 1
fault, followed by a loss of the nose
wheel steering (NWS). This condition, if
not corrected, could result in the loss of
airplane steering while on the ground,
and the airplane going off the side of the
runway.

Relevant Service Information

Airbus has issued Airbus Service
Bulletin A330-32-3156, and Airbus
Service Bulletin A340-32—4194, both
dated December 22, 2004. The service
bulletins describe procedures for
modifying the hydraulic control block
(HCB) of the nose landing gear by
adding a check valve between the
selector valve and the servo valve.
Accomplishing the actions specified in
the service information is intended to
adequately address the unsafe
condition. The DGAC mandated the
service information and issued French
airworthiness directive F—2005-016,
dated January 19, 2005, to ensure the
continued airworthiness of these
airplanes in France.

The service bulletins refer to Messier-
Bugatti Service Bulletin C24856-32—

064, dated January 26, 2005, as an
additional source of service information
for modifying the HCB.

FAA’s Determination and Requirements
of the Proposed AD

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. We have examined the
DGAC’s findings, evaluated all pertinent
information, and determined that we
need to issue an AD for products of this
type design that are certificated for
operation in the United States.

Therefore, we are proposing this AD,
which would require accomplishing the
actions specified in the service
information described previously.

Costs of Compliance

This proposed AD would affect about
22 Model A330-200 and A330-300
airplanes of U.S. registry. The proposed
actions would take about 39 work hours
per airplane, at an average labor rate of
$65 per work hour. There is no charge
for required parts. Based on these
figures, the estimated cost of the
proposed AD for U.S. operators is
$55,770, or $2,535 per airplane.

There are currently no Model A340—
200 or Model A340-300 airplanes on
the U.S. Register. Should one of these
airplanes be imported and placed on the
U.S. Register in the future, the proposed
actions would take about 39 work hours
per airplane, at an average labor rate of
$65 per work hour. Based on these
figures, the estimated cost of the
proposed AD would be $2,535 per
airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation

is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD. See the ADDRESSES
section for a location to examine the
regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.
The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Airbus: Docket No. FAA-2005-21860;
Directorate Identifier 2005-NM-032—-AD.
Comments Due Date

(a) The Federal Aviation Administration
must receive comments on this AD action by
August 18, 2005.

Affected ADs

(b) None.
Applicability
(c) This AD applies to Airbus Model A330-

201, 202, -203, —223, —243, -301, —321,
—322,-323,-341, —342, and —343 airplanes;
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and Model A340-211, -212,-213, =311,
—312, and —313 airplanes; certificated in any
category; with hydraulic control block (HCB)
part number (P/N) C24856000-9 or
C24856001-7.

Unsafe Condition

(d) This AD was prompted by a report of
an unexpected steering event (swerve) during
the take-off roll of one affected airplane. We
are issuing this AD to prevent loss of airplane
steering while on the ground, which could
result in the airplane going off the side of the
runway.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Modification

(f) Within 30 months after the effective
date of this AD: Modify the hydraulic control
block (HCB) in accordance with the
Accomplishment Instructions of the
applicable service bulletin in paragraph (f)(1)
or (f)(2) of this AD.

(1) Airbus Service Bulletin A330-32—-3156,
dated December 22, 2004, for Model A330-
200 and A330-300 series airplanes.

(2) Airbus Service Bulletin A340-32—-4194,
dated December 22, 2004, for Model A340—
200 and A340-300 series airplanes.

Note 1: The Airbus service bulletins refer
to Messier-Bugatti Service Bulletin C24856—
32-064, dated January 26, 2005, as an
additional source of service information for
doing the modification.

Parts Installation

(g) After the effective date of this AD, no
person may install on any airplane an HCB
having P/N C24856000-9 or C24856001-7,
unless it has been modified in accordance
with paragraph (f) of this AD.

Alternative Methods of Compliance
(AMOCs)

(h) The Manager, ANM-116, Transport
Airplane Directorate, FAA, has the authority
to approve AMOCs for this AD, if requested
in accordance with the procedures found in
14 CFR 39.19.

Related Information

(i) French airworthiness directive F—2005—
016, dated January 19, 2005, also addresses
the subject of this AD.

Issued in Renton, Washington, on July 11,
2005.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 05-14172 Filed 7-18-05; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Chapter |
[Docket No. 2005N-0279]

Food Labeling; Gluten-Free Labeling of
Foods; Public Meeting; Request for
Comments

AGENCY: Food and Drug Administration,

HHS.

ACTION: Notice of public meeting;
request for comments.

SUMMARY: The Food and Drug
Administration (FDA) is announcing a
public meeting to obtain expert
comment and consultation from
stakeholders to help the agency to
define and permit the voluntary use on
food labeling of the term “gluten-free”.
The meeting will focus on food
manufacturing, analytical methods, and
consumer issues related to reduced
levels of gluten in food. We request that
those who wish to speak at the meeting,
or otherwise provide FDA with their
written or oral comments, focus on the
questions set out in this document.

DATES: The public meeting will be held
on Friday, August 19, 2005, from 8:30
a.m. to 5 p.m. All those attending the
meeting must register by August 12,
2005. See the ‘“Registration” heading of
the SUPPLEMENTARY INFORMATION section
of this document for details on how to
register. Submit written or electronic
comments by September 19, 2005.

ADDRESSES: The public meeting will be
held at the Food and Drug
Administration, Center for Food Safety
and Applied Nutrition, 5100 Paint
Branch Pkwy., Harvey W. Wiley
Auditorium, College Park, MD 20740.

You may submit written comments,
identified with Docket No. 2005N-0279,
to the Division of Dockets Management,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852. Submit electronic comments
to http://www.fda.gov/dockets/
ecomments.

FOR FURTHER INFORMATION CONTACT:

For general questions about the
meeting, to register, to request
permission to speak at the meeting,
to request onsite parking, or if you
need special accommodations due
to a disability: Marion V. Allen,
Center for Food Safety and Applied
Nutrition (HFS-32), Food and Drug
Administration, 5100 Paint Branch
Pkwy., College Park, MD 20740,
301-436-1584, FAX: 301-436—
2605, e-mail:
marion.allen@fda.hhs.gov.

For technical questions: Rhonda R.
Kane, Center for Food Safety and
Applied Nutrition (HFS—-820), Food
and Drug Administration, 5100
Paint Branch Pkwy., College Park,
MD 20740, 301-436-2371, FAX:
301-436-2636, e-mail:
rhonda.kane@fda.hhs.gov.

SUPPLEMENTARY INFORMATION:

I. Background

Celiac disease (also known as celiac
sprue) is a chronic inflammatory
disorder of the small intestine triggered
by ingesting certain storage proteins that
naturally occur in cereal grains. Celiac
disease is genetically inherited, and its
prevalence in the United States is
estimated to be slightly less than 1
percent of the general population (Ref.
1).
The grains that are considered to
cause problems for persons with celiac
disease are wheat, barley, and rye, their
related species (e.g., durum wheat,
spelt, kamut) and crossbred hybrids
(e.g., triticale), and possibly oats (Ref. 2).
The scientific literature includes reports
of celiac disease patients who can
tolerate oats (Refs. 3 through 5) and
others who cannot (Refs. 6 and 7). This
intolerance may be due to the possible
presence in commercially available oat
products of trace amounts of other
grains that are harmful to persons who
have celiac disease (e.g., wheat, rye, or
barley) (Refs. 2 and 8). However, there
is also some evidence that naturally
occurring proteins in uncontaminated
oats may cause adverse effects in some
celiac disease patients (Ref. 7).

Technically, the term “gluten”
applies to the combination of storage
proteins found in wheat, the prolamin
proteins called “‘gliadins” and the
glutelin proteins called “glutenins”
(Ref. 9). However, in the context of
celiac disease, the term “gluten” is often
used to refer collectively to any of the
proteins in the grains that may cause
harm. Currently, to prevent severe and
sometimes life-threatening
complications of celiac disease,
sensitive individuals need to avoid all
offending sources of gluten (Refs. 10
through 12). Life-threatening
complications can affect multiple organs
of the body (Refs. 10 through 12).

The Food Allergen Labeling and
Consumer Protection Act of 2004
(FALCPA) (Title II of Public Law 108—
282) at http://www.cfsan.fda.gov/~dms/
alrgact.html requires FDA to issue,
within 2 years of the enactment date, a
proposed rule to define, and permit the
use of, the term “‘gluten-free” on food
labeling and a final rule within 4 years
of enactment. FALCPA requires FDA to
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consult with appropriate experts and
stakeholders during the agency’s
development of the proposed rule.
Establishing a definition of “gluten-
free” that is both protective of the celiac
population and that uniformly applies
to “gluten-free” labeling statements for
foods marketed in the United States will
assist Americans with celiac disease to
make more informed food consumption
decisions.

II. Purpose and Scope of Meeting

FDA is holding this meeting to solicit
comments from appropriate experts and
stakeholders to assist us in developing
a proposed rule to define and permit the
use of the term “gluten-free,” as
required by FALCPA. The agency is
interested in gathering information from
the public, particularly the food
industry on how ‘““gluten-free” foods are
manufactured, the analytical methods
used to verify that foods are “gluten-
free,” and related costs of
manufacturing “‘gluten-free” foods. The
agency is also interested in receiving
research data or findings on the food
purchasing practices of consumers with
celiac disease and their caregivers
related to packaged products labeled or
marketed as “gluten-free,” compared to
their purchasing practices of packaged
products that are not so labeled.

The public meeting will not address
issues regarding a threshold level of
gluten (i.e., the amount of gluten below
which it would be unlikely to elicit
harmful effects in celiac disease
patients) and the medical implications
of celiac disease. These two issues were
addressed at a meeting of FDA’s Food
Advisory Committee (FAC) on July 13
through 15, 2005 (70 FR 29528, May 23,
2005). The meeting agenda provided
that the FAC would review and evaluate
the Center for Food Safety and Applied
Nutrition Threshold Working Group
draft report entitled “Approaches to
Establish Thresholds for Major Food
Allergens and for Gluten in Food,”
which may be found on the Internet at
http://www.cfsan.fda.gov/~dms/
alrgn.html. FDA will consider all
pertinent information, including the
recommendations of the FAC and
comments from this public meeting, in
developing a definition and establishing
the permissible use of the term “gluten-
free” in food labeling.

II1. Questions

FDA has drafted a series of questions
to help focus the comments presented at
the public meeting or otherwise
communicated to the agency. Those
who comment are invited to address any
or all of these questions. FDA is
particularly interested in receiving

related technical, scientific, and cost
data from the food industry as well as
research data or findings about the food
purchasing practices of consumers with
celiac disease or their caregivers. For the
purpose of the list of questions in this
document, FDA is using the following
terms:

e “Gluten” refers to the proteins
found in any of the grains that can cause
harm to persons with celiac disease;

e “Grains of concern” refers to wheat,
rye, barley, and oats, and their related
species (e.g., durum, spelt, kamut) or
crossbred hybrids (e.g., triticale); and

o “Gluten-free foods” refers to foods
currently marketed in the United States
that are either represented to be free of
gluten or that contain statements or
symbols on their labeling that identify
the products as ones that do not contain
gluten.

A. Definitions of “Gluten-Free”

1. How do food manufacturers define
“gluten-free”’? What is the generally
accepted definition in the food industry
of “gluten-free”’? Please identify any
entities that “certify” finished foods or
raw ingredients to be “‘gluten-free”.
Describe how they define “gluten-free”
and how they determine whether a food
product satisfies this definition.

B. “Gluten-Free”” Product Development

2. How are “‘gluten-free” foods
produced? For example, are “gluten-
free” foods made by using only
ingredients that do not contain any
gluten (i.e., they are inherently “gluten-
free”) or are they made by processing
ingredients or the finished food to
remove gluten? What methods are most
commonly used to remove gluten from
food?

3. Due to potential grain cross-contact
situations, is it technologically feasible
to produce ‘“‘gluten-free” flour from
grains other than those of concern (e.g.,
corn, millet)? Is it technologically
feasible to produce oat-based products
that do not contain gluten from grains
of concern other than oats (e.g., wheat)?
If so, what additional measures in the
milling or manufacturing process would
be needed to produce these products? Is
it economically feasible to produce such
products, and if so, what would be the
incremental costs?

C. Good Manufacturing Practices and
Analytical Methods

4. What measures do you have in
place during the manufacturing,
packaging, or holding of “gluten-free”
foods to prevent them from coming into
contact with any grains of concern? For
example, do you use dedicated

facilities, dedicated equipment, or
dedicated production lines?

5. What analytical method(s) do you
use to evaluate your ‘“‘gluten-free”
products? How often to do you perform
these analyses? For example, do you test
every batch of finished product? Do you
test bulk containers of each ingredient?
What is the cost of such testing?

6. The following questions seek data
and information about available gluten
detection test kits or analytical methods
to detect gluten:

¢ In what grains can the test kit or
method detect gluten?

e What specific mechanism is used to
indicate the presence or absence of
gluten?

e What is the sensitivity or lowest
level of detection of your test kit or
method?

¢ Is your test kit or method
qualitative (i.e., establishes only the
presence or absence of gluten) or
quantitative?

e If quantitative, what is the limit of
quantification of your test kit or
method?

e What is the false positive rate of
your test kit or method? What is its false
negative rate?

e Is the effectiveness of your test kit
or method affected by the nature of the
processing of the “gluten-free”” food,
and if so, how? Is it affected by the food
matrix, and if so, how? (FDA is
especially interested in information that
addresses the influence of the presence
of fermented or hydrolyzed proteins, of
xanthan gum, of guar gum, or of any
other dietary fibers.)

¢ If your test kit or method has been
validated, please indicate by whom it
was validated and the level (e.g., parts
per million) of detection at which it was
validated.

o If your test kit or method has not
been validated, have the results of its
performance or an evaluation of its
performance been published in a peer-
reviewed scientific journal?

e What is the cost of your test kit or
the cost to perform your method of
analysis?

7. What analytical methods are
currently available or under
development to detect the presence of
oat proteins in food? Please specify
which proteins. What is the cost to
conduct such analyses? Have any of
these methods been validated or
published in a peer-reviewed scientific
journal?

D. Foods Marketed as “Gluten-Free”

8. Are there available research data or
findings on what consumers with celiac
disease or their caregivers believe the
term “‘gluten-free”” means? For example,
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do the research data or findings show
consumers’ beliefs as to which specific
grains or other ingredients are not
present in foods labeled “gluten-free”?

E. Consumer Purchasing Practices

9. Are there available research data or
findings on how consumers with celiac
disease or their caregivers identify
packaged foods that do not contain
gluten? Do the data establish how much
time these consumers devote to
identifying such foods?

10. Are there available research data
or findings on whether the packaged
foods consumers with celiac disease or
their caregivers currently purchase or
consume are primarily or exclusively
those foods labeled “‘gluten-free”? Do
the research data or findings identify the
types of “gluten-free”” packaged foods
(e.g., breads, dairy foods, canned
vegetables) purchased or consumed by
persons with celiac disease or their
caregivers? Do the research data or
findings show whether a “gluten-free”
label influences the purchasing decision
of persons with celiac disease or their
caregivers when presented with
products having identical ingredient
lists?

IV. Registration

Please submit your registration
information (including name, title, firm
name (if applicable), address, telephone
number, fax number (if available), and
e-mail address (if available)) by August
12, 2005. We encourage you to register
online at http://www.cfsan.fda.gov/
~comm/register.html or by fax to
Marion V. Allen at 301-436-2605. We
will also accept registration onsite;
however, space is limited and
registration will be closed when the
maximum seating capacity is reached. If
you need special accommodations due
to a disability (e.g., sign language
interpreter), please inform Marion V.
Allen (see FOR FURTHER INFORMATION
CONTACT) no later than August 12, 2005,
when you register. Please also specify
whether you need onsite parking when
you register.

If you wish to make a presentation,
indicate this desire when registering
and submit the following information by
August 12, 2005: (1) A brief written
statement about the general nature of
the views you wish to present and (2)
the names of any copresenters who must
also register to attend. The amount of
time allowed for each oral presentation
at the public meeting may be limited
(e.g., 5 minutes each), depending upon
the number of persons who request to
speak. Individuals and organizations
that do not preregister to make a

presentation may have the opportunity
to speak if time permits.

Persons preregistered or wishing to
register onsite should check in between
7:30 and 8:30 a.m. Because the meeting
will be held in a Federal building,
meeting participants must present photo
identification and plan adequate time to
pass through the security system.

V. Comments

In addition to attending or presenting
oral comments at the meeting, interested
persons may submit to the Division of
Dockets Management (see ADDRESSES)
written or electronic comments related
to the questions and the focus of this
public meeting. All relevant data and
information should be submitted with
the written comments. Submit a single
copy of electronic comments or two
paper copies of any mailed comments,
except that individuals may submit one
paper copy. Comments are to be
identified with the docket number
found in brackets in the heading of this
document. Received comments may be
seen in the Division of Dockets
Management between 9 a.m. and 4 p.m.,
Monday through Friday.

VI. Meeting Transcript

A transcript will be made of the
meeting’s proceedings. You may request
a copy in writing from FDA’s Freedom
of Information Office (HFI-35), Food
and Drug Administration, 5600 Fishers
Lane, rm. 12A-16, Rockville, MD 20857,
approximately 30 working days after the
public meeting at a cost of 10 cents per
page. The transcript of public meeting
and all comments submitted will be
available for public examination at the
Division of Dockets Management (see
ADDRESSES) between 9 a.m. and 4 p.m.,
Monday through Friday, as well as on
the FDA Web site at http://www.fda.gov/
ohrms/dockets/default.htm.
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Dated: July 13, 2005.
Jeffrey Shuren,
Assistant Commissioner for Policy.
[FR Doc. 05-14196 Filed 7-14-05; 4:31 pm]
BILLING CODE 4160-01-S

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 261
[SW—FRL-7940-2]
Hazardous Waste Management

System; Identification and Listing of
Hazardous Waste; Proposed Exclusion

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule and request for
comment.

SUMMARY: EPA is proposing to grant a
petition submitted by General Motors
Corporation-Arlington Truck Assembly
Plant (GM-Arlington) to exclude (or
delist) a wastewater treatment plant
(WWTP) sludge generated by GM-
Arlington in Arlington, TX. from the
lists of hazardous wastes.

EPA used the Delisting Risk
Assessment Software (DRAS) in the
evaluation of the impact of the
petitioned waste on human health and
the environment.
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EPA bases its proposed decision to
grant the petition on an evaluation of
waste-specific information provided by
the petitioner. This proposed decision,
if finalized, would exclude the
petitioned waste from the requirements
of hazardous waste regulations under
the Resource Conservation and
Recovery Act (RCRA).

If finalized, EPA would conclude that
GM-Arlington’s petitioned waste is non-
hazardous with respect to the original
listing criteria. EPA would also
conclude that GM-Arlington’s process
minimizes short-term and long-term
threats from the petitioned waste to
human health and the environment.

DATES: EPA will accept comments until
September 2, 2005. EPA will stamp
comments received after the close of the
comment period as late. These late
comments may not be considered in
formulating a final decision. Your
requests for a hearing must reach EPA
by August 3, 2005. The request must
contain the information prescribed in 40
CFR 260.20(d).

ADDRESSES: Please send three copies of
your comments. You should send two
copies to Ben Banipal, Chief of the
Corrective Action and Waste
Minimization Section, Multimedia
Planning and Permitting Division (6PD—
C), Environmental Protection Agency,
1445 Ross Avenue, Dallas, Texas 75202.
You should send a third copy to Sam
Barrett, Waste Section Manager, Texas
Commission on Environmental Quality,
2309 Gravel Dr., Ft. Worth, TX 76118—
6951. Identify your comments at the top
with this regulatory docket number: “F—
05-TXDEL-GM-Arlington.”

You should address requests for a
hearing to Ben Banipal, Chief of the
Corrective Action and Waste
Minimization Section, Multimedia
Planning and Permitting Division (6PD-
C), Environmental Protection Agency,
1445 Ross Avenue, Dallas, Texas 75202.

FOR FURTHER INFORMATION CONTACT:
Comments may also be submitted
electronically to Youngmoo Kim at
kim.youngmoo@epa.gov.

SUPPLEMENTARY INFORMATION:
The information in this section is
organized as follows:

I. Overview Information
A. What action is EPA proposing?
B. Why is EPA proposing to approve this
delisting?
C. How will GM-Arlington manage the
waste, if it is delisted?
D. When would the proposed delisting
exclusion be finalized?
E. How would this action affect States?
II. Background
A. What is the history of the delisting
program?

B. What is a delisting petition, and what
does it require of a petitioner?

C. What factors must EPA consider in
deciding whether to grant a delisting
petition?

III. EPA’s Evaluation of the Waste
Information and Data

A. What wastes did GM-Arlington petition
EPA to delist?

B. Who is GM-Arlington and what process
does it use to generate the petitioned
waste?

C. How did GM-Arlington sample and
analyze the data in this petition?

D. What were the results of GM-Arlington’s
sample analysis?

E. How did EPA evaluate the risk of
delisting this waste?

F. What did EPA conclude about GM-
Arlington’s analysis?

G. What other factors did EPA consider in
its evaluation?

H. What is EPA’s evaluation of this
delisting petition?

IV. Next Steps

A. With what conditions must the
petitioner comply?

B. What happens if GM-Arlington violates
the terms and conditions?

V. Public Comments

A. How may I as an interested party submit
comments?

B. How may I review the docket or obtain
copies of the proposed exclusions?

VI. Regulatory Impact

VII. Regulatory Flexibility Act

VIII. Paperwork Reduction Act

IX. Unfunded Mandates Reform Act

X. Executive Order 13045

XI. Executive Order 13084

XII. National Technology Transfer and
Advancements Act

XIII. Executive Order 13132 Federalism

I. Overview Information

A. What Action Is EPA Proposing?

EPA is proposing:

(1) To grant GM-Arlington’s delisting
petition to have its WWTP sludge
excluded, or delisted, from the
definition of a hazardous waste; and be
subject to certain verification and
monitoring conditions.

(2) To use the Delisting Risk
Assessment Software (DRAS) to
evaluate the potential impact of the
petitioned waste on human health and
the environment. The Agency used this
model to predict the concentration of
hazardous constituents released from
the petitioned waste, once it is
disposed.

B. Why Is EPA Proposing To Approve
This Delisting?

GM-Arlington’s petition requests an
exclusion from the F019 waste listing
pursuant to §§ 260.20 and 260.22. GM-
Arlington does not believe that the
petitioned waste meets the criteria for
which EPA listed it. GM-Arlington also
believes no additional constituents or
factors could cause the waste to be

hazardous. EPA’s review of this petition
included consideration of the original
listing criteria and the additional factors
required by the Hazardous and Solid
Waste Amendments of 1984 (HSWA).
See section 3001(f) of RCRA, 42 U.S.C.
6921(f), and 40 CFR 260.22 (d)(1)-(4)
(hereinafter all sectional references are
to 40 CFR unless otherwise indicated).
In making the initial delisting
determination, EPA evaluated the
petitioned waste against the listing
criteria and factors cited in
§§261.11(a)(2) and (a)(3). Based on this
review, EPA agrees with the petitioner
that the waste is non-hazardous with
respect to the original listing criteria. If
EPA had found, based on this review,
that the waste remained hazardous
based on the factors for which the waste
was originally listed, EPA would have
proposed to deny the petition. EPA
evaluated the waste with respect to
other factors or criteria to assess
whether there is a reasonable basis to
believe that such additional factors
could cause the waste to be hazardous.
EPA considered whether the waste is
acutely toxic, the concentration of the
constituents in the waste, their tendency
to migrate and to bioaccumulate, their
persistence in the environment once
released from the waste, plausible and
specific types of management of the
petitioned waste, the quantities of waste
generated, and waste variability. EPA
believes that the petitioned waste does
not meet the listing criteria and thus
should not be a listed waste. EPA’s
proposed decision to delist waste from
GM-Arlington is based on the
information submitted in support of this
rule, including descriptions of the
wastes and analytical data from the
Arlington, TX facility.

C. How Will GM-Arlington Manage the
Waste if It Is Delisted?

If the sludge is delisted, the WWTP
sludge from GM-Arlington will be
disposed of at the following RCRA
Subtitle D lined landfill with a leachate
collection system: Waste Management,
East Oak Landfill, 3201 Mostley Road,
Oklahoma City, OK 73141, EPA ID:
0OKD149934705. Since GM-Arlington
intends to send its waste to Oklahoma
and the Oklahoma Department of
Environmental Quality (ODEQ) in the
State is authorized for the delisting
program, GM-Arlington must obtain
delisting authorization from ODEQ
before it can manage the waste as non-
hazardous in Oklahoma.

D. When Would the Proposed Delisting
Exclusion Be Finalized?

RCRA section 3001(f) specifically
requires EPA to provide a notice and an
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opportunity for comment before
granting or denying a final exclusion.
Thus, EPA will not grant the exclusion
until it addresses all timely public
comments (including those at public
hearings, if any) on this proposal.
RCRA section 3010(b)(1) at 42 USCA
6930(b)(1), allows rules to become
effective in less than six months when
the regulated facility does not need the
six-month period to come into
compliance. That is the case here,
because this rule, if finalized, would
reduce the existing requirements for
persons generating hazardous wastes.
EPA believes that this exclusion
should be effective immediately upon
final publication because a six-month
deadline is not necessary to achieve the
purpose of section 3010(b), and a later
effective date would impose
unnecessary hardship and expense on
this petitioner. These reasons also
provide good cause for making this rule
effective immediately, upon final
publication, under the Administrative
Procedure Act, 5 U.S.C. 553(d).

E. How Would This Action Affect the
States?

Because EPA is issuing this exclusion
under the Federal RCRA delisting
program, only States subject to Federal
RCRA delisting provisions would be
affected. This would exclude States
which have received authorization from
EPA to make their own delisting
decisions.

EPA allows States to impose their
own non-RCRA regulatory requirements
that are more stringent than EPA’s,
under section 3009 of RCRA, 42 U.S.C.
6929. These more stringent
requirements may include a provision
that prohibits a federally issued
exclusion from taking effect in the State.
Because a dual system (that is, both
Federal (RCRA) and State (non-RCRA)
programs) may regulate a petitioner’s
waste, EPA urges petitioners to contact
the State regulatory authority to
establish the status of their wastes under
the State law.

EPA has also authorized some States
(for example, Louisiana, Oklahoma,
Georgia, Illinois) to administer a RCRA
delisting program in place of the Federal
program, that is, to make State delisting
decisions. Therefore, this exclusion
does not apply in those authorized
States unless that State makes the rule
part of its authorized program. If GM-
Arlington transports the petitioned
waste to or manages the waste in any
State with delisting authorization, GM-
Arlington must obtain delisting
authorization from that State before it
can manage the waste as non-hazardous
in the State.

II. Background

A. What Is the History of the Delisting
Program?

EPA published an amended list of
hazardous wastes from non-specific and
specific sources on January 16, 1981, as
part of its final and interim final
regulations implementing section 3001
of RCRA. EPA has amended this list
several times and published it in
§§261.31 and 261.32.

EPA lists these wastes as hazardous
because: (1) The wastes typically and
frequently exhibit one or more of the
characteristics of hazardous wastes
identified in subpart C of part 261 (that
is, ignitability, corrosivity, reactivity,
and toxicity), (2) the wastes meet the
criteria for listing contained in
§261.11(a)(2) or (a)(3), or (3) the wastes
are mixed with or derived from the
treatment, storage or disposal of such
characteristic and listed wastes and
which therefore become hazardous
under § 261.3(a)(2)(iv) or (c)(2)(@d),
known as the “mixture” or “derived-
from” rules, respectively.

Individual waste streams may vary,
however, depending on raw materials,
industrial processes, and other factors.
Thus, while a waste described in these
regulations or resulting from the
operation of the mixture or derived-from
rules generally is hazardous, a specific
waste from an individual facility may
not be hazardous.

For this reason, §§ 260.20 and 260.22
provide an exclusion procedure, called
delisting, which allows persons to prove
that EPA should not regulate a specific
waste from a particular generating
facility as a hazardous waste.

B. What Is a Delisting Petition, and
What Does It Require of a Petitioner?

A delisting petition is a request from
a facility to EPA or an authorized State
to exclude wastes from the list of
hazardous wastes. The facility petitions
EPA because it does not consider the
wastes hazardous under RCRA
regulations.

In a delisting petition, the petitioner
must show that waste generated at a
particular facility does not meet any of
the criteria for which the waste was
listed. The criteria for which EPA lists
a waste are in part 261 and further
explained in the background documents
for the listed waste.

In addition, under § 260.22, a
petitioner must prove that the waste
does not exhibit any of the hazardous
waste characteristics (that is,
ignitability, reactivity, corrosivity, and
toxicity) and present sufficient
information for EPA to decide whether
factors other than those for which the

waste was listed warrant retaining it as
a hazardous waste. (See part 261 and the
listing background documents for F019
waste.)

Generators remain obligated under
RCRA to confirm whether their waste
remains non-hazardous based on the
hazardous waste characteristics even if
EPA has delisted the waste.

C. What Factors Must EPA Consider in
Deciding Whether To Grant a Delisting
Petition?

Besides considering the criteria in
§260.22(a) and section 3001(f) of RCRA,
42 U.S.C. 6921(f), and in the background
documents for the listed wastes, EPA
must consider any factors (including
additional constituents) other than those
for which EPA listed the waste, if a
reasonable basis exists that these
additional factors could cause the waste
to be hazardous.

EPA must also consider as hazardous
waste mixtures containing listed
hazardous wastes and wastes derived
from treating, storing, or disposing of
listed hazardous waste. See
§ 261.3(a)(2)(iii and iv) and (c)(2)(i),
called the “mixture” and “derived-
from” rules, respectively. These wastes
are also eligible for exclusion and
remain hazardous wastes until
excluded. See 66 FR 27266 (May 16,
2001).

III. EPA’s Evaluation of the Waste
Information and Data

A. What Waste Did GM-Arlington
Petition EPA To Felist?

On September 14, 2004, GM-
Arlington petitioned EPA to exclude
from the lists of hazardous wastes
contained in § 261.31, WWTP sludge
(F019) generated from its facility located
in Arlington, Texas. The waste falls
under the classification of listed waste
pursuant to § 261.31. Specifically, in its
petition, GM-Arlington requested that
EPA grant a standard exclusion for
3,000 cubic yards per year of the WWTP
sludge.

B. Who Is GM-Arlington and What
Process Does It Use To Generate the
Petitioned Waste?

The GM-Arlington is a Truck
Assembly Plant. The Plant currently
coats vehicle bodies containing at least
one aluminum part with zinc
phosphate. The zinc phosphate system
at the Arlington Truck Assembly Plant
consists of a nine-stage system designed
to facilitate chemical cleaning of the
product to ensure tight, uniform, defect-
free phosphate coatings. The zinc
phosphate coating is the foundation of
the entire paint system that provides
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paint adhesion and prevents under-film
corrosion when the paint film is broken.
Subsequent stages are intended to rinse
and recover any deposited paint prior to
oven baking. Overflows and rinse water
from the coating process are discharged
to the waste water treatment plant. In
the waste water treatment process, the
sludge listed as F019 from the
thickeners and clarifiers is dewatered in
one of several types of filter presses.

Acrylamide was a major compound of
concern for other nationwide GM
plant’s petitions, but the waste analysis
indicates no presence of acrylamide in
the waste of GM-Arlington. The
analytical data show that it is not a
characteristic waste and contains little
to no detectable concentrations of
organic constituents.

C. How Did GM-Arlington Sample and
Analyze the Data in This Petition?

To support its petition, GM-Arlington
submitted:

(1) Historical information on waste
generation and management practices;

(2) background information and
Memorandum of Understanding for the
Michigan Environmental Council of
States project;

(3) analytical results from six samples
for total concentrations of constituents
of concern (COCs);

(4) analytical results from six samples
for Toxicity Characteristic Leaching
Procedure (TCLP) extract values; and

(5) multiple pH testing for the
petitioned waste.

D. What Were the Results of GM-
Arlington’s Analyses?

EPA believes that the descriptions of
the GM-Arlington analytical
characterization provide a reasonable

basis to grant GM-Arlington’s petition
for an exclusion of the WWTP sludge.
EPA believes the data submitted in
support of the petition show the WWTP
sludge is non-hazardous. Analytical
data for the WWTP sludge samples were
used in the DRAS to develop delisting
levels. The data summaries for COCs are
presented in Table I. EPA has reviewed
the sampling procedures used by GM-
Arlington and has determined that it
satisfies EPA criteria for collecting
representative samples of the variations
in constituent concentrations in the
WWTP sludge. In addition, the data
submitted in support of the petition
show that constituents in GM-
Arlington’s waste are presently below
health-based levels used in the delisting
decision-making. EPA believes that GM-
Arlington has successfully
demonstrated that the WWTP sludge is
non-hazardous.

TABLE 1.—ANALYTICAL RESULTS/MAXIMUM ALLOWABLE DELISTING CONCENTRATION
[Wastewater Treatment Sludge, General Motors Truck Assembly Plant, Arlington, Texas]

M (I TCLP Maxli)Tu_rPC?_lll:?w-
. aximum tota aximum able
Constituents (mg/kg) (mg/L) delisting level
(mg/L)
o1 (o) = SRR <75 0.23 171
Acetonitrile <2.9 <0.10 399
Acrylonitrile ... <0.59 <0.005 0.05
AQIYE CRIOTIAE ...ttt sttt et sa et e sat e et e e san e e eneesaneeenen <10 <0.01 0.12
BENZENE ...t e e e e e e e e e e e e e e————aeeaeeaaa———eaaeeeaannaaaaaeaeaaaans <0.59 <0.002 0.43
Carbon Tetrachloride .. <0.59 <0.002 0.3
Chlorobenzene ............ <0.59 <0.002 4.56
Chloroform ............... <0.59 <0.01 0.58
1,1-Dichoroethane ... <0.59 <0.002 9
1,2-Dichloroethane ...... <0.59 <0.002 0.012
1,1-Dichloroethylene ...... <0.59 <0.002 0.053
cis-1,2-Dichoroethylene ..... <0.59 <0.005 3.19
trans-1,2-DiChlOrOEINYIENE ... ettt e <0.59 <0.005 4.56
EtNYIDENZENE ...t <0.59 0.0038 31.9
Formaldehyde .... <2.0 <0.10 257
Methyl Chloride <2.5 <0.005 9.71
Methyl Ethyl KEIONE ......ooiiiiee ettt <2.5 <0.05 (200)
Methyl ISODULYI KEIONE .......eeiiieee e e <2.5 <0.10 137
Methyl Methacrylate .... <2.9 <0.025 46
Methylene Chloride ..... <2.5 <0.05 0.216
n-Butyl Alcohol ......... <25 0.41 171
Styrene ....ccoveeeeeneennenne <0.59 <0.005 4.56
1,1,1,2-Tetrachloroethane .. <0.59 <0.002 1.82
1,1,2,2-Tetrachloroethane .. <0.59 <0.005 3.29
Tetrachloroethane .......... <0.59 <0.002 0.23
Toluene .......cceeeveeneen. <0.59 0.0026 45.6
1,1,1-Trichloroethane .. <0.59 <0.002 0.11
1,1,2-Trichloroethane .. <0.59 <0.01 0.23
Trichloroethylene ........ <0.59 <0.002 0.23
Vinyl Acetate ..... <1.8 <0.005 83
Vinyl Chloride . <0.59 <0.002 0.022
Xylene(Total) ....ccoeerevriieennnn. <1.8 <0.05 456
Bis(2-Ethylhexyl) Phthalate ... 2.1 <0.005 0.27
Butyl Benzyl Phthalate ............ooouiiiiiiie ettt st <7.5 <0.005 69.6
o-Cresol <1.5 <0.001 85.5
m-Cresol <15 <0.001 85.5
p-Cresol <15 0.014 8.55
1,4-DiChlIOrODENZENE ...t e et e e e e et e e e e e e st reeeeeeeeennnnees <1.5 <0.001 1.31
2,4-Dimethylphenol <3.0 <0.002 34.2
2,4-Dinitrotoluene ........ <1.5 <0.001 0.049
Di-n-Octyl Phthalate <1.5 <0.002 0.084
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TABLE 1.—ANALYTICAL RESULTS/MAXIMUM ALLOWABLE DELISTING CONCENTRATION—Continued
[Wastewater Treatment Sludge, General Motors Truck Assembly Plant, Arlington, Texas]

M I | M TCLP Maxgru_rl_nceli_lllaow-
. aximum tota aximum able
Constituents (mg/kg) (mg/L) delisting level
(mg/L)
HEXaChIOTODENZENE .......cocuiiiiiiiiei et st <1.5 <0.001 0.0016
Hexachlobutadiene <1.5 <0.005 0.045
Hexachloroethane <7.5 <0.005 0.74
NAPONAIENE ... et e s e e e s <1.5 0.0022 3.11
Nitrobenzene ............ <1.5 <0.001 0.86
Pentachlorophenol ... <1.5 <0.002 0.043
PYFAING ettt et nr e <3.0 <0.02 1.71
2,4,5-Trichlorophenol <1.5 <0.001 68.6
2,4,6-Trichlorophenol .. <1.5 <0.001 @)
Antimony .......cccceeeeen. <20 <0.05 0.49
Y 1= o T RSSO <50 <0.02 0.022
12 LT TP PSSP 2,200 0.5 (100)
Beryllium <1.0 <0.027 0.998
Cadmium 1.5 <0.03 0.36
CRFOMIUM ettt ettt et e bt s b e st e e s ae e e bt e san e e saeesneeenas 76 <0.15 (5)
(70T o | USRS 3.4 <0.036 18.02
Lead ...... 69 <0.18 (5)
Mercury . <0.1 <0.0006 0.19
LN oY TP PSP 2,770 22.5 67.8
L= =14 10 USSP <20 <0.072 (1)
Silver ........... 46 0.31 (5)
Thallium ... <20 <0.02 0.21
1L TSSOSO PRSPPIt 396 15.6 540
RV 2= Ta = Lo 110 o TP PP P PP PPPPP PPN <5 <0.036 50.6
4 oo OSSOSOt 9,530 0.91 673
Notes:

1. These levels represent the highest constituent concentration found in any one sample and do not necessarily represent the specific level

found in one sample.

2. The delisting levels are from the DRAS analyses except the chemicals with a parenthesis which are the TCLP regulatory levels.

E. How Did EPA Evaluate the Risk of
Delisting the Waste?

For this delisting determination, EPA
used such information gathered to
identify plausible exposure routes (i.e.,
groundwater, surface water, air) for
hazardous constituents present in the
petitioned waste. EPA determined that
disposal in a landfill is the most
reasonable, worst-case disposal scenario
for GM-Arlington’s petitioned waste.
EPA applied the Delisting Risk
Assessment Software (DRAS) described
in 65 FR 58015 (September 27, 2000)
and 65 FR 75637 (December 4, 2000), to
predict the maximum allowable
concentrations of hazardous
constituents that may be released from
the petitioned waste after disposal and
determined the potential impact of the
disposal of GM-Arlington’s petitioned
waste on human health and the
environment. A copy of this software
can be found on the World Wide Web
at http://www.epa.gov/earth1r6/6pd/
rcra_c/pd-o/dras.htm. In assessing
potential risks to groundwater, EPA
used the maximum waste volumes and
the maximum reported extract
concentrations as inputs to the DRAS
program to estimate the constituent
concentrations in the groundwater at a

hypothetical receptor well down
gradient from the disposal site. Using
the risk level (carcinogenic risk of 10~5
and non-cancer hazard index of 1.0), the
DRAS program can back-calculate the
acceptable receptor well concentrations
(referred to as compliance-point
concentrations) using standard risk
assessment algorithms and EPA health-
based numbers. Using the maximum
compliance-point concentrations and
EPA’s Composite Model for Leachate
Migration with Transformation Products
(EPACMTP) fate and transport modeling
factors, the DRAS further back-
calculates the maximum permissible
waste constituent concentrations not
expected to exceed the compliance-
point concentrations in groundwater.
EPA believes that the EPACMTP fate
and transport model represents a
reasonable worst-case scenario for
possible groundwater contamination
resulting from disposal of the petitioned
waste in a landfill, and that a reasonable
worst-case scenario is appropriate when
evaluating whether a waste should be
relieved of the protective management
constraints of RCRA Subtitle C. The use
of some reasonable worst-case scenarios
resulted in conservative values for the
compliance-point concentrations and
ensures that the waste, once removed

from hazardous waste regulation, will
not pose a significant threat to human
health or the environment.

The DRAS also uses the maximum
estimated waste volumes and the
maximum reported total concentrations
to predict possible risks associated with
releases of waste constituents through
surface pathways (e.g., volatilization
from the landfill). As in the above
groundwater analyses, the DRAS uses
the risk level, the health-based data and
standard risk assessment and exposure
algorithms to predict maximum
compliance-point concentrations of
waste constituents at a hypothetical
point of exposure. Using fate and
transport equations, the DRAS uses the
maximum compliance-point
concentrations and back-calculates the
maximum allowable waste constituent
concentrations (or “delisting levels”).

In most cases, because a delisted
waste is no longer subject to hazardous
waste control, EPA is generally unable
to predict, and does not presently
control, how a petitioner will manage a
waste after delisting. Therefore, EPA
currently believes that it is
inappropriate to consider extensive site-
specific factors when applying the fate
and transport model. EPA does control
the type of unit where the waste is
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disposed. The waste must be disposed
in the type of unit the fate and transport
model evaluates.

The DRAS results which calculate the
maximum allowable concentration of
chemical constituents in the waste are
presented in Table I. Based on the
comparison of the DRAS and TCLP
Analyses results found in Table I, the
petitioned waste should be delisted
because no constituents of concern
tested are likely to be present or formed
as reaction products or by-products in
GM-Arlington waste.

F. What Did EPA Conclude About GM-
Arlington’s Waste Analysis?

EPA concluded, after reviewing GM-
Arlington’s processes that no other
hazardous constituents of concern, other
than those for which tested, are likely to
be present or formed as reaction
products or by-products in the waste. In
addition, on the basis of explanations
and analytical data provided by GM-
Arlington, pursuant to § 260.22, EPA
concludes that the petitioned waste
does not exhibit any of the
characteristics of ignitability,
corrosivity, reactivity or toxicity. See
§§261.21, 261.22 and 261.23,
respectively.

G. What Other Factors Did EPA
Consider In Its Evaluation?

During the evaluation of GM-
Arlington’s petition, EPA also
considered the potential impact of the
petitioned waste via non-groundwater
routes (i.e., air emission and surface
runoff). With regard to airborne
dispersion in particular, EPA believes
that exposure to airborne contaminants
from GM-Arlington’s petitioned waste is
unlikely. Therefore, no appreciable air
releases are likely from GM-Arlington’s
waste under any likely disposal
conditions. EPA evaluated the potential
hazards resulting from the unlikely
scenario of airborne exposure to
hazardous constituents released from
GM-Arlington’s waste in an open
landfill. The results of this worst-case
analysis indicated that there is no
substantial present or potential hazard
to human health and the environment
from airborne exposure to constituents
from GM-Arlington’s WWTP sludge.

H. What Is EPA’s Evaluation of This
Delisting Petition?

The descriptions of GM-Arlington’s
hazardous waste process and analytical
characterization provide a reasonable
basis for EPA to grant the exclusion. The
data submitted in support of the petition
show that constituents in the waste are
below the leachable concentrations (see
Table I). EPA believes that GM-

Arlington’s waste, F019 from zinc
phosphate coating process will not
impose any threat to human health and
the environment.

Thus, EPA believes GM-Arlington
should be granted an exclusion for the
WWTP sludge. EPA believes the data
submitted in support of the petition
show GM-Arlington’s WWTP sludge is
non-hazardous. The data submitted in
support of the petition show that
constituents in GM-Arlington’s waste
are presently below the compliance
point concentrations used in the
delisting decision and would not pose a
substantial hazard to the environment.
EPA believes that GM-Arlington has
successfully demonstrated that the
WWTP sludge is non-hazardous.

EPA therefore, proposes to grant an
exclusion to GM-Arlington in Arlington,
Texas, for the WWTP sludge described
in its petition. EPA’s decision to
exclude this waste is based on
descriptions of the treatment activities
associated with the petitioned waste
and characterization of the WWTP
sludge.

If EPA finalizes the proposed rule,
EPA will no longer regulate the
petitioned waste under parts 262
through 268 and the permitting
standards of part 270.

IV. Next Steps

A. With What Conditions Must the
Petitioner Comply?

The petitioner, GM-Arlington, must
comply with the requirements in 40
CFR part 261, appendix IX, table 1. The
text below gives the rationale and
details of those requirements.

(1) Delisting Levels

This paragraph provides the levels of
constituents for which GM-Arlington
must test the WWTP sludge, below
which these wastes would be
considered non-hazardous.

EPA selected the set of inorganic and
organic constituents specified in
paragraph (1) of 40 CFR part 261,
appendix IX, table 1, (the exclusion
language) based on information in the
petition. EPA compiled the inorganic
and organic constituents list from the
composition of the waste, descriptions
of GM-Arlington’s treatment process,
previous test data provided for the
waste, and the respective health-based
levels used in delisting decision-
making. These delisting levels
correspond to the allowable levels
measured in the TCLP concentrations.

(2) Waste Holding and Handling

The purpose of this paragraph is to
ensure that GM-Arlington manages and

disposes of any WWTP sludge that
contains hazardous levels of inorganic
and organic constituents according to
subtitle C of RCRA. Managing the
WWTP sludge as a hazardous waste
until initial verification testing is
performed will protect against improper
handling of hazardous material. If EPA
determines that the data collected under
this paragraph do not support the data
provided for in the petition, the
exclusion will not cover the petitioned
waste. The exclusion is effective upon
publication in the Federal Register but
the disposal as non-hazardous cannot
begin until the verification sampling is
completed.

(3) Verification Testing Requirements

GM-Arlington must complete a
rigorous verification testing program on
the WWTP sludge to assure that the
sludge does not exceed the maximum
levels specified in paragraph (1) of the
exclusion language. This verification
program operates on two levels. The
first part of the verification testing
program consists of testing the WWTP
sludge for specified indicator
parameters as per paragraph (1) of the
exclusion language.

If EPA determines that the data
collected under this paragraph do not
support the data provided for the
petition, the exclusion will not cover
the generated wastes. If the data from
the initial verification testing program
demonstrate that the leachate meets the
delisting levels, GM-Arlington may
request quarterly testing. EPA will
notify GM-Arlington, in writing, if and
when it may replace the testing
conditions in paragraph (3)(A) with the
testing conditions in (3)(B) of the
exclusion language.

The second part of the verification
testing program is the quarterly testing
of representative samples of WWTP
sludge for all constituents specified in
paragraph (1) of the exclusion language.
EPA believes that the concentrations of
the constituents of concern in the
WWTP sludge may vary over time.
Consequently this program will ensure
that the sludge is evaluated in terms of
variation in constituent concentrations
in the waste over time.

The proposed subsequent testing
would verify that GM-Arlington
operates a treatment facility where the
constituent concentrations of the WWTP
sludge do not exhibit unacceptable
temporal and spatial levels of toxic
constituents. EPA is proposing to
require GM-Arlington to analyze
representative samples of the WWTP
sludge quarterly during the first year of
waste generation. GM-Arlington would
begin quarterly sampling 60 days after
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the final exclusion as described in
paragraph (3)(B) of the exclusion
language.

EPA, per paragraph (3)(C) of the
exclusion language, is proposing to end
the subsequent testing conditions after
the first year, if GM-Arlington has
demonstrated that the waste
consistently meets the delisting levels.
To confirm that the characteristics of the
waste do not change significantly over
time, GM-Arlington must continue to
analyze a representative sample of the
waste on an annual basis. Annual
testing requires analyzing the full list of
components in paragraph (1) of the
exclusion language. If operating
conditions change as described in
paragraph (4) of the exclusion language,
GM-Arlington must reinstate all testing
in paragraph (1) of the exclusion
language.

GM-Arlington must prove through a
new demonstration that their waste
meets the conditions of the exclusion. If
the annual testing of the waste does not
meet the delisting requirements in
paragraph (1), GM-Arlington must notify
EPA according to the requirements in
paragraph (6) of the exclusion language.
The facility must provide sampling
results that support the rationale that
the delisting exclusion should not be
withdrawn.

(4) Changes in Operating Conditions

Paragraph (4) of the exclusion
language would allow GM-Arlington the
flexibility of modifying its processes (for
example, changes in equipment or
change in operating conditions) to
improve its treatment process. However,
GM-Arlington must prove the
effectiveness of the modified process
and request approval from EPA. GM-
Arlington must manage wastes
generated during the new process
demonstration as hazardous waste until
it has obtained written approval and
paragraph (3) of the exclusion language
is satisfied.

(5) Data Submittals

To provide appropriate
documentation that GM-Arlington’s
WWTP sludge is meeting the delisting
levels, GM-Arlington must compile,
summarize, and keep delisting records
on-site for a minimum of five years. It
should keep all analytical data obtained
through paragraph (3) of the exclusion
language including quality control
information for five years. Paragraph (5)
of the exclusion language requires that
GM-Arlington furnish these data upon
request for inspection by any employee
or representative of EPA or the State of
Texas.

If the proposed exclusion is made
final, it will apply only to 3,000 cubic
yards per year of wastewater treatment
sludge generated at the GM-Arlington
after successful verification testing.

EPA would require GM-Arlington to
file a new delisting petition under any
of the following circumstances:

(a) If it significantly alters the
manufacturing process treatment system
except as described in paragraph (4) of
the exclusion language;

(b) If it uses any new manufacturing
or production process(es), or
significantly changes from the current
process(es) described in their petition;
or

(c) If it makes any changes that could
affect the composition or type of waste
generated.

GM-Arlington must manage waste
volumes greater than 3,000 cubic yards
per year of WWTP sludge as hazardous
until EPA grants a new exclusion.

When this exclusion becomes final,
GM-Arlington’s management of the
wastes covered by this petition would
be relieved from subtitle C jurisdiction
and the WWTP sludge from GM-
Arlington will be disposed in the RCRA
subtile D landfill of Waste Management
East Oak Landfill in Oklahoma City, OK,
with EPA ID: OKD149934705.

(6) Reopener

The purpose of paragraph (6) of the
exclusion language is to require GM-
Arlington to disclose new or different
information related to a condition at the
facility or disposal of the waste, if it is
pertinent to the delisting. GM-Arlington
must also use this procedure if the
waste sample in the annual testing fails
to meet the levels found in paragraph
(1). This provision will allow EPA to
reevaluate the exclusion if a source
provides new or additional information
to EPA. EPA will evaluate the
information on which EPA based the
decision to see if it is still correct, or if
circumstances have changed so that the
information is no longer correct or
would cause EPA to deny the petition,
if presented.

This provision expressly requires GM-
Arlington to report differing site
conditions or assumptions used in the
petition in addition to failure to meet
the annual testing conditions within 10
days of discovery. If EPA discovers such
information itself or from a third party,
it can act on it as appropriate. The
language being proposed is similar to
those provisions found in RCRA
regulations governing no-migration
petitions at § 268.6.

EPA believes that it has the authority
under RCRA and the Administrative
Procedures Act (APA), 5 U.S.C. 551

(1978) et seq., to reopen a delisting
decision. EPA may reopen a delisting
decision when it receives new
information that calls into question the
assumptions underlying the delisting.

EPA believes a clear statement of its
authority in delistings is merited in light
of EPA’s experience. See Reynolds
Metals Company at 62 FR 37694 and 62
FR 63458 where the delisted waste
leached at greater concentrations in the
environment than the concentrations
predicted when conducting the TCLP,
thus leading EPA to repeal the delisting.
If an immediate threat to human health
and the environment presents itself,
EPA will continue to address these
situations on a case by case basis. Where
necessary, EPA will make a good cause
finding to justify emergency rulemaking.
See APA §553 (b).

(7) Notification Requirements

In order to adequately track wastes
that have been delisted, EPA is
requiring that GM-Arlington provide a
one-time notification to any state
regulatory agency through which or to
which the delisted waste is being
carried. GM-Arlington must provide this
notification 60 days before commencing
this activity.

B. What Happens if GM-Arlington
Violates the Terms and Conditions?

If GM-Arlington violates the terms
and conditions established in the
exclusion, EPA will start procedures to
withdraw the exclusion. Where there is
an immediate threat to human health
and the environment, EPA will evaluate
the need for enforcement activities on a
case-by-case basis. EPA expects GM-
Arlington to conduct the appropriate
waste analysis and comply with the
criteria explained above in paragraph (1)
of the exclusion.

V. Public Comments

A. How Can I as an Interested Party
Submit Comments?

EPA is requesting public comments
on this proposed decision. Please send
three copies of your comments. Send
two copies to Ben Banipal, Section
Chief of the Corrective Action and
Waste Minimization Section (6PD-C),
Multimedia Planning and Permitting
Division, Environmental Protection
Agency (EPA), 1445 Ross Avenue,
Dallas, Texas 75202. Send a third copy
to Sam Barrett, Waste Section Manager,
Texas Commission on Environmental
Quality, 2309 Gravel Dr., Ft. Worth, TX
76118-6951. Identify your comments at
the top with this regulatory docket
number: “F-05-TXDEL-GM-Arlington.”
You may submit your comments
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electronically to Youngmoo Kim at
kim.youngmoo@epa.gov.

You should submit requests for a
hearing to Ben Banipal, Section Chief of
the Corrective Action and Waste
Minimization Section (6PD-C),
Multimedia Planning and Permitting
Division, U. S. Environmental
Protection Agency, 1445 Ross Avenue,
Dallas, Texas 75202.

B. How May I Review the Docket or
Obtain Copies of the Proposed
Exclusion?

You may review the RCRA regulatory
docket for this proposed rule at the
Environmental Protection Agency
Region 6, 1445 Ross Avenue, Dallas,
Texas 75202. It is available for viewing
in EPA Freedom of Information Act
Review Room from 9 a.m. to 4 p.m.,
Monday through Friday, excluding
Federal holidays. Call (214) 665—6444
for appointments. The public may copy
material from any regulatory docket at
no cost for the first 100 pages, and at
fifteen cents per page for additional
copies.

VI. Regulatory Impact

Under Executive Order 12866, EPA
must conduct an “assessment of the
potential costs and benefits” for all
“significant” regulatory actions.

The proposal to grant an exclusion is
not significant, since its effect, if
promulgated, would be to reduce the
overall costs and economic impact of
EPA’s hazardous waste management
regulations. This reduction would be
achieved by excluding waste generated
at a specific facility from EPA’s lists of
hazardous wastes, thus enabling a
facility to manage its waste as
nonhazardous.

Because there is no additional impact
from this proposed rule, this proposal
would not be a significant regulation,
and no cost/benefit assessment is
required. The Office of Management and
Budget (OMB) has also exempted this
rule from the requirement for OMB
review under section (6) of Executive
Order 12866.

VIL. Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
5 U.S.C. 601-612, whenever an agency
is required to publish a general notice
of rulemaking for any proposed or final
rule, it must prepare and make available
for public comment a regulatory
flexibility analysis which describes the
impact of the rule on small entities (that
is, small businesses, small
organizations, and small governmental
jurisdictions). No regulatory flexibility
analysis is required, however, if the
Administrator or delegated

representative certifies that the rule will
not have any impact on a small entities.
This rule, if promulgated, will not
have an adverse economic impact on
small entities since its effect would be
to reduce the overall costs of EPA’s
hazardous waste regulations and would
be limited to one facility. Accordingly,
EPA hereby certifies that this proposed
regulation, if promulgated, will not have
a significant economic impact on a
substantial number of small entities.
This regulation, therefore, does not
require a regulatory flexibility analysis.

VIII. Paperwork Reduction Act

Information collection and record-
keeping requirements associated with
this proposed rule have been approved
by the Office of Management and
Budget (OMB) under the provisions of
the Paperwork Reduction Act of 1980
(44 U.S.C. 3501 et seq.) and have been
assigned OMB Control Number 2050—
0053.

IX. Unfunded Mandates Reform Act

Under section 202 of the Unfunded
Mandates Reform Act of 1995 (UMRA),
2 U.S.C. 501 et seq., EPA generally must
prepare a written statement for rules
with Federal mandates that may result
in estimated costs to State, local, and
tribal governments in the aggregate, or
to the private sector, of $100 million or
more in any one year.

When such a statement is required for
EPA rules, under section 205 of the
UMRA EPA must identify and consider
alternatives, including the least costly,
most cost-effective, or least burdensome
alternative that achieves the objectives
of the rule. EPA must select that
alternative, unless the Administrator
explains in the final rule why it was not
selected or it is inconsistent with law.

Before EPA establishes regulatory
requirements that may significantly or
uniquely affect small governments,
including tribal governments, it must
develop under section 203 of the UMRA
a small government agency plan. The
plan must provide for notifying
potentially affected small governments,
giving them meaningful and timely
input in the development of EPA’s
regulatory proposals with significant
Federal intergovernmental mandates,
and informing, educating, and advising
them on compliance with the regulatory
requirements.

The UMRA generally defines a
Federal mandate for regulatory purposes
as one that imposes an enforceable duty
upon State, local, or tribal governments
or the private sector.

EPA finds that this delisting decision
is deregulatory in nature and does not
impose any enforceable duty on any

State, local, or tribal governments or the
private sector. In addition, the proposed
delisting decision does not establish any
regulatory requirements for small
governments and so does not require a
small government agency plan under
UMRA section 203.

X. Executive Order 13045

The Executive Order 13045 is entitled
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997).
This order applies to any rule that EPA
determines: (1) Is economically
significant as defined under Executive
Order 12866, and (2) the environmental
health or safety risk addressed by the
rule has a disproportionate effect on
children. If the regulatory action meets
both criteria, EPA must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by EPA. This proposed rule
is not subject to Executive Order 13045
because this is not an economically
significant regulatory action as defined
by Executive Order 12866.

XI. Executive Order 13084

Because this action does not involve
any requirements that affect Indian
Tribes, the requirements of section 3(b)
of Executive Order 13084 do not apply.

Under Executive Order 13084, EPA
may not issue a regulation that is not
required by statute, that significantly
affects or uniquely affects the
communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments.

If the mandate is unfunded, EPA must
provide to the Office Management and
Budget, in a separately identified
section of the preamble to the rule, a
description of the extent of EPA’s prior
consultation with representatives of
affected tribal governments, a summary
of the nature of their concerns, and a
statement supporting the need to issue
the regulation.

In addition, Executive Order 13084
requires EPA to develop an effective
process permitting elected and other
representatives of Indian tribal
governments to have “meaningful and
timely input” in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities of Indian tribal
governments. This action does not
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involve or impose any requirements that
affect Indian Tribes. Accordingly, the
requirements of section 3(b) of
Executive Order 13084 do not apply to
this rule.

XII. National Technology Transfer and
Advancement Act

Under section 12(d) of the National
Technology Transfer and Advancement
Act, 15 U.S.C. 3701, et seq., EPA is
directed to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, business
practices, etc.) developed or adopted by
voluntary consensus standard bodies.
Where available and potentially
applicable voluntary consensus
standards are not used by EPA, the Act
requires that EPA to provide Congress,
through the OMB, an explanation of the
reasons for not using such standards.

This rule does not establish any new
technical standards and thus, EPA has
no need to consider the use of voluntary
consensus standards in developing this
proposed rule.

XIII. Executive Order 13132 Federalism

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,

1999) requires EPA to develop an
accountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.”

Under section 6 of Executive Order
13132, EPA may not issue a regulation
that has federalism implications, that
impose substantial direct compliance
costs, and that is not required by statute,
unless the Federal Government provides
the funds necessary to pay the direct
compliance costs incurred by State and
local governments, or EPA consults with
State and local officials early in the
process of developing the proposed
regulation. EPA also may not issue a
regulation that has federalism
implications and that preempts State
law unless EPA consults with State and
local officials early in the process of
developing the proposed regulation.

This action does not have federalism
implication. It will not have a
substantial direct effect on States, on the
relationship between the national

government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, because it
affects only one facility.

List of Subjects in 40 CFR Part 261

Environmental protection, Hazardous
Waste, Recycling, Reporting and record-
keeping requirements.

Authority: Sec. 3001(f) RCRA, 42 U.S.C.
6921(f).

Dated: July 11, 2005.
Bill Luthans,
Acting Director, Multimedia Planning and
Permitting Division, Region 6.

For the reasons set out in the
preamble, 40 CFR part 261 is proposed
to be amended as follows:

PART 261—IDENTIFICATION AND
LISTING OF HAZARDOUS WASTE

1. The authority citation for part 261
continues to read as follows:

Authority: 42 U.S.C. 6905, 6912(a), 6921,
6922, and 6938.

2.In Table 1 of appendix IX of part
261 add the following waste stream in
alphabetical order by facility to read as
follows:

Appendix IX to Part 261—Waste
Excluded Under § 260.20 and 260.22.

TABLE 1.—WASTE EXCLUDED FROM NON-SPECIFIC SOURCES

Facility/Address

Waste description

* *

General Motors Corporation Ar-
lington, Arlington, TX.

* * *

posed in a Subtitle D landfill.
For the exclusion to be valid, GM-Arlington must implement a verification testing program that meets the fol-
lowing paragraphs:
(1) Delisting Levels: All leachable concentrations for those constituents must not exceed the following levels
(mg/l for TCLP).
(i) Inorganic Constituents: Antimony—0.49; Arsenic—0.022; Barium—100; Beryllium 0.998; Cadmium-0.136;
Chromium-5; Cobalt—18.02; Lead-5; Mercury—0.19; Nickel-67.8; Selenium—1; Silver-5; Thallium—-0.21; Tin—
540; Vanadium—-50.6; Zinc—673.
(i) Organic Constituents: Acetone—171; Acetonitrilie—399: Acrylonitrile—0.05; Allyl Chloride—0.12; Benzene—

0.43; Carbon Tetrachloride—0.3; Chlorobenzene—4.56; Chloroform—0.58;
Dichloroethane

0.012; 1,1-Dichloroethylene—0.053;

* *

Wastewater Treatment Plant (WWTP) Sludge (EPA Hazardous Waste No. FO19) generated at a maximum
annual rate of 3,000 cubic yards per calendar year after [insert publication date of the final rule] will be dis-

1,1-Dichoroethane-9; 1,2—
cis—1,2-Dichloroethylene—3.19; trans—1,2—

Dichloroethylene—4.56; Ethylbenzene—31.9; Formaldehyde—257; Methyl Chloride—9.71; Methyl Ethyl Ke-
tone—200; Methyl Isobutyl Ketone—137; Methyl Methacrylate—461; Methylene Chloride—0.216; N-Butyl Alco-
hol-171; Styrene—4.56; 1,1,1,2-Tetrachloroethane—1.82; 1,1,2,2—Tetrachloroethane—3.29;
Tetrachloroethane—-0.23; Toluene—45.6; 1,1,1-Trichloroethane-9.11; 1,1,2—Trichloroethane—0.23; Trichloro-
ethylene—0.23; Vinyl Acetate 183; Vinyl Chloride—0.022; Xylene(Total)—456; Bis(2—Ethylhexyl) Phthalate—
0.27; Butyl Benzyl Phthalate—69.6; o—Cresol-85.5; m—Cresol-85.5; p—Cresol-8.55; 1,4-Dichlorobenzene—
1.31; 2,4-Methylphenol-34.2; 2,4-Dinitrotoluene —0.049; Di—-n—Octyl Phthalate—0.084; Hexachlorobenzene—
0.0016; Hexachlobutadiene—-0.045; Hexachloroethane—0.74; Naphthalene-3.11; Nitrobenzene—0.86;
Pentachlorophenol; 0.043; Pyridine—1.71; 2,4,5-Trichlorophenol-68.6; 2,4,6—Trichlorophenol-2.0.

(2) Waste Management:
(A) GM-Arlington must manage as hazardous all WWTP sludge it generates, until it has completed initial

verification testing described in paragraph (3)(A) and (B), as appropriate, and valid analyses show that
paragraph (1) is satisfied.

(B) Levels of constituents measured in the samples of the WWTP sludge that do not exceed the levels set

forth in paragraph (1) are non-hazardous. GM-Arlington can manage and dispose of the non-hazardous
WWTP sludge according to all applicable solid waste regulations.
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TABLE 1.—WASTE EXCLUDED FROM NON-SPECIFIC SOURCES—Continued

Facility/Address

Waste description

(C) If constituent levels in a sample exceed any of the Delisting Levels set in paragraph (1), GM-Arlington can
collect one additional sample and perform expedited analyses to verify if the constituent exceeds the
delisting level.

If this sample confirms the exceedance, GM-Arlington must, from that point forward, treat the waste as haz-
ardous until it is demonstrated that the waste again meets the levels in paragraph (1).GM-Arlington must
manage and dispose of the waste generated under Subtitle C of RCRA from the time that it becomes
aware of any exceedance.

(D) Upon completion of the Verification Testing described in paragraph (3)(A) and (B), as appropriate, and the
transmittal of the results to EPA, and if the testing results meet the requirements of paragraph (1), GM-Ar-
lington may proceed to manage its WWTP sludge as non-hazardous waste. If subsequent Verification Test-
ing indicates an exceedance of the Delisting Levels in paragraph (1), GM-Arlington must manage the
WWTP sludge as a hazardous waste until two consecutive quarterly testing samples show levels below the
Delisting Levels in paragraph ().

(3) Verification Testing Requirements: GM-Arlington must perform sample collection and analyses, including
quality control procedures, using appropriate methods. As applicable to the method-defined parameters of
concern, analyses requiring the use of SW-846 methods incorporated by reference in 40 CFR 260.11 must
be used without substitution. As applicable, the SW—-846 methods might include Methods 0010, 0011, 0020,
0023A, 0030, 0031,0040, 0050, 0051, 0060, 0061, 1010A, 1020B, 1110A, 1310B, 1311, 1312, 1320,
1330A, 9010C, 9012B, 9040C, 9045D, 9060A, 9070A (uses EPA Method 1664, Rev. A), 9071B, and
9095B. Methods must meet Performance Based Measurement System Criteria in which the Data Quality
Objectives are to demonstrate that representative samples of GM-Arlington’s FO19 sludge meet the delisting
levels in paragraph (1). If EPA judges the process to be effective under the operating conditions used dur-
ing the initial verification testing, GM-Arlington may replace the testing required in paragraph (3)(A) with the
testing required in paragraph (3)(B). GM-Arlington must continue to test as specified in paragraph (3)(A)
until and unless notified by EPA in writing that testing in paragraph (3)(A) may be replaced by paragraph
(3)(B).

(A) Initial Verification Testing: After EPA grants the final exclusion, GM-Arlington must do the following:

(i) Within 60 days of this exclusions becoming final, collect eight samples, before disposal, of the WWTP
sludge.

(i) The samples are to be analyzed and compared against the Delisting Levels in paragraph (1)

(iii) Within sixty (60) days after this exclusion becomes final, GM-Arlington will report initial verification analyt-
ical test data for the WWTP sludge, including analytical quality control information for the first thirty (30)
days of operation after this exclusion becomes final. If levels of constituents measured in the samples of the
WWTP sludge that do not exceed the levels set forth in paragraph (1) are also non-hazardous in two con-
secutive quarters after the first thirty (30) days of operation after this exclusion becomes effective, GM-Ar-
lington can manage and dispose of the WWTP sludge according to all applicable solid waste regulations.

(B) Subsequent Verification Testing: Following written notification by EPA, GM-Arlington may substitute the
testing conditions in paragraph (3)(B) for paragraph (3)(A). GM-Arlington must continue to monitor operating
conditions, and analyze two representative samples of the wastewater treatment sludge for each quarter of
operation during the first year of waste generation. The samples must represent the waste generated during
the quarter. After the first year of analytical sampling verification sampling can be performed on a single an-
nual sample of the wastewater treatment sludge. The results are to be compared to the Delisting Levels in
paragraph (1).

(C) Termination of Testing:

(i) After the first year of quarterly testing, if the Delisting Levels in paragraph (1) are met, GM-Arlington may
then request that EPA not require quarterly testing.

(i) Following cancellation of the quarterly testing, GM-Arlington must continue to test a representative sample
for all constituents listed in paragraph (1) annually.

(4) Changes in Operating Conditions: If GM-Arlington significantly changes the process described in its peti-
tion or starts any processes that generate(s) the waste that may or could significantly affect the composition
or type of waste generated as established under paragraph (1) (by illustration, but not limitation, changes in
equipment or operating conditions of the treatment process), it must notify EPA in writing; it may no longer
handle the wastes generated from the new process as non-hazardous until the wastes meet the Delisting
Levels set in paragraph (1) and it has received written approval to do so from EPA.

(5) Data Submittals: GM-Arlington must submit the information described below. If GM-Arlington fails to submit
the required data within the specified time or maintain the required records on-site for the specified time,
EPA, at its discretion, will consider this sufficient basis to reopen the exclusion as described in paragraph
(6). GM-Arlington must:

(A) Submit the data obtained through paragraph (3) to the Section Chief, Corrective Action and Waste Mini-
mization Section, EPA Region 6, 1445 Ross Avenue, Dallas, Texas 75202—2733, Mail Code (6PD-C) within
the time specified.

(B) Compile records of operating conditions and analytical data from paragraph (3), summarized, and main-
tained on-site for a minimum of five years.

(C) Furnish these records and data when EPA or the state of Texas requests them for inspection.

(D) Send along with all data a signed copy of the following certification statement, to attest to the truth and
accuracy of the data submitted:

Under civil and criminal penalty of law for the making or submission of false or fraudulent statements or rep-
resentations (pursuant to the applicable provisions of the Federal Code, which include, but may not be lim-
ited to, 18 U.S.C. 1001 and 42 U.S.C. 6928), | certify that the information contained in or accompanying this
document is true, accurate and complete.
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TABLE 1.—WASTE EXCLUDED FROM NON-SPECIFIC SOURCES—Continued

Facility/Address

Waste description

As to the (those) identified section(s) of this document for which | cannot personally verify its (their) truth and
accuracy, | certify as the company official having supervisory responsibility for the persons who, acting
under my direct instructions, made the verification that this information is true, accurate and complete.

If any of this information is determined by EPA in its sole discretion to be false, inaccurate or incomplete, and
upon conveyance of this fact to the company, | recognize and agree that this exclusion of waste will be void
as if it never had effect or to the extent directed by EPA and that the company will be liable for any actions
taken in contravention of the company’s RCRA and CERCLA obligations premised upon the company’s reli-
ance on the void exclusion.

(6) Re-opener:

(A) If, anytime after disposal of the delisted waste, GM-Arlington possesses or is otherwise made aware of
any environmental data (including but not limited to leachate data or groundwater monitoring data) or any
other data relevant to the delisted waste indicating that any constituent identified for the delisting verification
testing is at level higher than the delisting level allowed by the Division Director in granting the petition, then
the facility must report the data, in writing, to the Division Director within 10 days of first possessing or
being made aware of that data.

(B) If the annual testing of the waste does not meet the delisting requirements in paragraph (1), GM-Arlington
must report the data, in writing, to the Division Director within 10 days of first possessing or being made
aware of that data.

(C) If GM-Arlington fails to submit the information described in paragraphs (5),(6)(A) or (6)(B) or if any other
information is received from any source, the Division Director will make a preliminary determination as to
whether the reported information requires EPA action to protect human health and/or the environment. Fur-
ther action may include suspending, or revoking the exclusion, or other appropriate response necessary to
protect human health and the environment.

(D) If the Division Director determines that the reported information does require action, the Division Director
will notify the facility in writing of the actions the Division Director believes are necessary to protect human
health and the environment. The notice shall include a statement of the proposed action and a statement
providing the facility with an opportunity to present information as to why the proposed action by EPA is not
necessary. The facility shall have 10 days from the date of the Division Director’s notice to present such in-
formation.

(E) Following the receipt of information from the facility described in paragraph(6)(D) or if no information is
presented under paragraph(6)(D), the Division Director will issue a final written determination describing
EPA’s actions that are necessary to protect human health and/or the environment. Any required action de-
scribed in the Division Director's determination shall become effective immediately, unless the Division Di-
rector provides otherwise.

(7) Notification Requirements: GM-Arlington must do the following before transporting the delisted waste. Fail-
ure to provide this notification will result in a violation of the delisting petition and a possible revocation of
the decision.

(A) Provide a one-time written notification to any state regulatory agency to which or through which it will
transport the delisted waste described above for disposal, 60 days before beginning such activities.

(B) Submit another one-time written notification, if it ships the delisted waste into a different disposal facility.

(C) Failure to provide this notification will result in a violation of the delisting variance and a possible revoca-
tion of the decision.

* * * * *

[FR Doc. 0514189 Filed 7-18-05; 8:45 am]|

BILLING CODE 6560-50-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

July 13, 2005

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), OIRA_Submission@OMB.EOP.
GOV or fax (202) 395-5806 and to
Departmental Clearance Office, USDA,
OCIO, Mail Stop 7602, Washington, DC
20250-7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8681.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it

displays a currently valid OMB control
number.

Farm Service Agency

Title: Standard Rules Tender
Governing Motor Carrier Transportation.

OMB Control Number: 0560-0195.

Summary of Collection: Public Law
104-88 authorizes the Export Operation
Division (EOD) to collect information to
determine motor carrier compliance
with Kansas City Commodity Office
(KCCO) requirements, to determine
eligibility of motor carriers to haul
agricultural products for the USDA. A
motor carrier shall complete KCCO’s
standard Rules Tender Governing Motor
Carrier Transportation and file its rates
with EOD. The Standard Rules Tender
set the operating rules for the motor
carrier to determine motor carrier
compliance, accessorial charges, and the
terms and conditions of carriage.
Carriers are selected based on their rate
and service levels. The information
enables KCCO to evaluate the rates to
obtain transportation services to meet
domestic and export program needs.

Need and Use of the Information: FSA
will collect information to establish the
motor carrier’s qualifications, and
carriage rates and conditions. Without
this information FSA and KCCO could
not obtain transportation services to
meet program requirements.

Description of Respondents: Business
or other for-profit, Not-for-profit
institutions; Federal government; State,
local or tribal government.

Number of Respondents: 143.

Frequency of Responses: Reporting:
Once.

Total Burden Hours: 143.

Farm Service Agency

Title: Representations for CCC and
FSA Loans and Authorization to File a
Financing Statement.

OMB Control Number: 0560-0215.

Summary of Collection: The revised
Article 9 of the Uniform Commercial
Code deals with secured transaction for
personal property. The revised Article 9
affects the manner in which the
Commodity Credit Corporation (CCC)
and the Farm Service Agency (FSA), as
well as any other creditor, perfect and
liquidate security interests in collateral.
FSA operates several loan programs that
are affected by the revision to Article 9
of the Uniform Commercial Code. Each
of the programs requires that loans be
secured with collateral. The security

interest is created and attaches to the
collateral when: (1) value has been
given, (2) the debtor has rights in the
collateral or the power to transfer rights
in the collateral, and (3) the debtor has
authenticated a security agreement that
provides a description of the collateral.
FSA will collect information using form
CCG-10. The information obtained on
CCC-10 is needed to not only obtain
authorization from loan applicants to
file a financing statement without their
signature, and to verify the name and
location of the debtor.

Need and Use of the Information: The
information that FSA collects will be
used to gather or verify basic data
regarding the applicant which is
required on a financing statement and to
obtain permission to file a financing
statement prior to the execution of a
security agreement. Without obtaining
the information from loan applicants,
CCC and FSA would be unable to
perfect a security interest in collateral
used to secure loans.

Description of Respondents: Farms;
Individuals or households; Business or
other for-profit.

Number of Respondents: 105,500.

Frequency of Responses: Reporting;
On occasion.

Total Burden Hours: 61,507.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 0514117 Filed 7-18-05; 8:45 am]|
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

July 13, 2005.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
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clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), OIRA_Submission@OMB.EOP.
GOV or fax (202) 395-5806 and to
Departmental Clearance Office, USDA,
OCIO, Mail Stop 7602, Washington, DC
20250-7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

National Agricultural Statistics Service

Title: Livestock Slaughter.

OMB Control Number: 0535—-0005.

Summary of Collection: The primary
function of the National Agricultural
Statistics Service (NASS) is to prepare
and issue current official State and
national estimates of crop and livestock
production. General authority for data
collection activities is granted under
U.S. Code Title 7, Section 2204. This
statue specifies the “The Secretary of
Agriculture shall procure and preserve
all information concerning agriculture
which he can obtain * * * by the
collection of statistics * * * and shall
distribute them among agriculturists”.
Information from federally and non-
federally inspected slaughter plants are
used to estimate total red meat
production.

Need and Use of the Information:
NASS will use a survey to collect
information on the number of head
slaughtered plus live and dressed
weights of cattle, calves, hogs and
sheep. Accurate and timely livestock
estimates provide USDA and the
livestock industry with basic data to
project future meat supplies and
producer prices. Agricultural
economists in both the public and
private sectors use this information in
economic analysis and research.

Description of Respondents: Business
or other for-profit; Farms.

Number of Respondents: 1,600.

Frequency of Responses: Reporting:
Weekly, Monthly.

Total Burden Hours: 550.

Charlene Parker,

Departmental Information Collection
Clearance Officer.

[FR Doc. 05-14118 Filed 7-18-05; 8:45 am]
BILLING CODE 3410-20-P

DEPARTMENT OF AGRICULTURE

Forest Service
RIN 0596-AB89

Grazing Permit Administration
Handbook (FSH 2209.13), Chapters 10
(Term Grazing Permits) and 20
(Grazing Agreements)

AGENCY: Forest Service, USDA.

ACTION: Notice of interim directives,
request for comment.

SUMMARY: The Forest Service has issued
two (2) interim directives (IDs) to Forest
Service Handbook 2209.13 establishing
procedures and responsibilities for
administering term grazing permits and
grazing agreements (a specific type of
term grazing permit). The intended
effect of issuance of these IDs is to
provide consistent overall guidance to
Forest Service employees regarding term
grazing permits and grazing agreements.
The IDs add new provisions for
administering term grazing permits and
establish a consistent process regarding
issuance of grazing agreements. The
regulations at 36 CFR part 222 are not
being changed. Public comment is
invited and will be considered in
development of the final direction.

DATES: Interim Directive no. 2209.13—
2005—1 (Chapter 10) and Interim
Directive no. 2209.13—-2005-2 (Chapter
20) are effective July 19, 2005.
Comments must be received in writing
by October 17, 2005.

ADDRESSES: Send written comments by
mail to USDA Forest Service, Attn:
Director, Rangeland Management Staff,
Mail Stop 1153, 1400 Independence
Ave., SW., Washington, DC 20250-1153;
by electronic mail to RgeID@fs.fed.us; or
by facsimile to (202) 205-1096. If
comments are sent by electronic means
or by facsimile, the public is requested
not to send duplicate comments via
regular mail.

All comments, including names and
addresses when provided, are placed in
the record and are available for public
inspection and copying. The agency
cannot confirm receipt of comments.

The public may inspect comments
received on these interim directives in
the Rangeland Management Staff, 3rd
Floor, South Wing, Yates Building, 14th
and Independence Avenues, Northwest,
Washington, DC, between the hours of
8:30 a.m. and 4 p.m. Those wishing to
inspect comments are encouraged to call
ahead to (202) 205-1460 to facilitate
entry into the building.

FOR FURTHER INFORMATION CONTACT:
Richard Lindenmuth, Rangeland
Management Staff, USDA Forest
Service, (202) 205—-1458.

SUPPLEMENTARY INFORMATION: The Forest
Service directives consist of the Forest
Service Manual (FSM) and the Forest
Service Handbook (FSH), which contain
the agency’s policies, practices, and
procedures and serves as the primary
basis for the internal management and
control of programs and administrative
direction to Forest Service employees.
The directives for all agency programs
are set out on the World Wide Web/
Internet at http://www.fs.fed.us/im/
directives.

The FSM contains legal authorities,
objectives, policies, responsibilities,
instructions, and guidance needed on a
continuing basis by Forest Service line
officers and primary staff to plan and
executive programs and activities. The
FSH is the principal source of
specialized guidance and instruction for
carrying out the policies, objectives, and
responsibilities contained in the FSM.

The last major update to FSH 2209.13
was 1985. New legislation, litigation,
and changing needs on-the-ground
indicate the need to update and clarify
existing policy. Six out of 7 chapters of
FSM 2200 and all nine chapters of FSH
2209.13 are updated. Chapter 10, Term
Grazing Permits, and Chapter 20,
Grazing Agreements, contain most of the
new direction. The Forest Service has
determined neither of these chapters
requires public notice and comment.
However, due to the high degree of
interest, they are being published as
interim directives (ID) and made
available for comment.

These IDs, along with other amended
chapters, clarify and update existing
policy. All clarifications and changes to
existing policy are within the authority
already delegated to the Chief of the
Forest Service at 36 CFR part 222.
Therefore, no changes, deletions, or
additions are deemed necessary by the
Forest Service to the regulations at 36
CFR part 222.
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Highlights of Interim Directives; Forest
Service Handbook; FSH 2209.13—
Grazing Permit Administration
Handbook

Chapter 10—Term Grazing Permits

This chapter describes the procedures
to properly issue, modify, suspend, and
cancel term grazing permits. A term
grazing permit is obtained through prior
permitted use (existing permit expires),
sale of base property or permitted
livestock, or grant authority. Section
16.3 adds a new provision explaining
the contents of a notice of non-
compliance letter and when it should be
issued, and it adds a new provision
establishing uniform suspension and
cancellation guidelines. Section 17.2
expands the maximum period of nonuse
for personal convenience from 3 to 4
years.

Chapter 20—Grazing Agreements

Grazing agreements are a specific type
of term grazing permit used on the
national grasslands and national forests.
This chapter provides direction on
administering grazing agreements.
Section 21.1 establishes a consistent
process to waive Forest Service term
grazing permits in favor of a grazing
association-issued term grazing permit.
Section 21.2 establishes a consistent
process to waive a grazing association-
issued term grazing permit in favor of a
Forest Service term grazing permit.
Section 22 establishes standard forms
for grazing agreements on both national
grasslands and national forests. Section
24.11 establishes a consistent 7-year
limit policy for leasing of property to
satisfy base property ownership
qualification requirements for
association-issued term grazing permits
on national grasslands. Section 24.12
establishes a consistent 3-year limit
policy for share livestock agreements to
satisfy livestock ownership qualification
requirements for association-issued term
grazing permits on national grasslands.

Regulatory Certifications
Regulatory Impact

This notice has been reviewed under
USDA procedures and Executive Order
(E.O.) 12866, Regulatory Planning and
Review. The Office of Management and
Budget (OMB) has determined that it is
substantive, nonsignificant. The ID’s
would not have an annual effect of $100
million or more on the economy nor
adversely affect productivity,
competition, jobs, the environment,
public health or safety, nor State or local
governments. The ID’s would not
interfere with an action taken or
planned by another agency nor raise

new legal or policy issues. Finally, the
ID’s would not alter the budgetary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations of recipients of such
programs.

Moreover, the ID’s have been
considered in light of Executive Order
13272 regarding proper consideration of
small entities and the Small Business
Regulatory Enforcement Fairness Act of
1996 (SBREFA), which amended the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). No direct or indirect financial
impact on small businesses or other
entities has been identified. Therefore, it
is hereby certified that these ID’s will
not have a significant economic impact
on a substantial number of small entities
as defined by the act.

Environmental Impact

These ID’s provide detailed direction
to agency employees necessary to
administer term grazing permits and
grazing agreements. Section 31.12 of
Forest Service Handbook 1909.15 (57 FR
43208; September 18, 1992) excludes
from documentation in an
environmental assessment or impact
statement “‘rules, regulations, or policies
to establish Service-wide administrative
procedures, program processes, or
instructions.” The agency’s conclusion
is that these ID’s fall within this
category of actions and that no
extraordinary circumstances exist as
currently defined that require
preparation of an environmental
assessment or an environmental impact
statement.

No Takings Implications

These ID’s have been analyzed in
accordance with the principles and
criteria contained in Executive Order
12360, Governmental Actions and
Interference with Constitutionally
Protected Property Rights, and it has
been determined that they would not
pose the risk of a taking of private
property as they are limited to the
establishment of administrative
procedures.

Energy Effects

These ID’s have been analyzed under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. It has been
determined that they do not constitute
a significant energy action as defined in
the Executive order.

Civil Justice Reform

These ID’s have been reviewed under
Executive Order 12988, Civil Justice
Reform. These ID’s will direct the work

of Forest Service employees and are not
intended to preempt any State and local
laws and regulations that might be in
conflict or that would impede full
implementation of these directives. The
directives would not retroactively affect
existing permits, contracts, or other
instruments authorizing the occupancy
and use of National Forest System lands
and would not require the institution of
administrative proceedings before
parties may file suit in court challenging
their provisions.

Unfunded Mandates

Pursuant to Title II of the Unfunded
Mandates Reform Act of 1995 (2 U.S.C.
1531-1538), which the President signed
into law on March 22, 1995, the effects
of these ID’s on State, local, and tribal
governments, and on the private sector
have been assessed and do not compel
the expenditure of $100 million or more
by any State, local, or Tribal
government, or anyone in the private
sector. Therefore, a statement under
section 202 of the act is not required.

Federalism

The agency has considered these ID’s
under the requirements of Executive
Order 13132, Federalism. The agency
has made a preliminary assessment that
the ID’s conform with the federalism
principles set out in this Executive
order; would not impose any significant
compliance costs on the States; and
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Moreover,
these ID’s address term grazing permits
and grazing agreements on national
forests and grasslands, which do not
directly affect the States. Based on
comments received on these ID’s, the
agency will consider if any additional
consultation will be needed with State
and local governments prior to adopting
final directives.

Consultation and Coordination With
Indian Tribal Governments

These ID’s do not have tribal
implications as defined by Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, and therefore, advance
consultation with Tribes is not required.

Controlling Paperwork Burdens on the
Public

These ID’s do not contain any record
keeping or reporting requirements or
other information collection
requirements as defined in 5 CFR part
1320 and, therefore, impose no
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paperwork burden on the public.
Accordingly, the review provisions of
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.) and
implementing regulations at 5 CFR part
1320 do not apply.

Conclusion

Six out of 7 chapters of FSM 2200 and
all 9 chapters of FSH 2209.13 are
updated. Chapter 10, Term Grazing
Permits, and Chapter 20, Grazing
Agreements, contain most of the new
direction. The agency has elected to
issue chapters 10 and 20 as interim
directives, making them effective
immediately. An interim directive
expires 18 months from issuance and
may be reissued only once for a total
duration of 36 months. Thereafter, the
direction must be incorporated into an
amendment or allowed to expire. Both
the regular amendments and the interim
directives are being published
simultaneously in order for reviewers to
synthesize the context of each amended
directive in relation to the total package.

The Forest Service is committed to
providing adequate opportunities for the
public to comment on administrative
directives that are of substantial public
interest or controversy, as provided in
the regulations at 36 CFR part 216.
Because it is important to provide Forest
Service units with updated guidance
and direction in a comprehensive
integrated package, the agency is issuing
these ID’s and making them effective
immediately. However, pursuant to 36
CFR 216.7, the Forest Service is also
requesting public comment on these
ID’s.

All comments will be considered in
the development of final directives. The
full text of these Manuals and Handbook
references area available on the World
Wide Web at http://www.fs.fed.us/im/
directives.

Single paper copies are available
upon request from the address and
phone numbers listed in the ADDRESSES
section of this notice, as well as, from
the nearest Regional Office, the location
of which are also available on the
Washington Office headquarters home
page on the World Wide Web at
http://www.fs.fed.us.

Dated: June 30, 2005.

Sally Collins,

Associate Chief of the Forest Service.

[FR Doc. 0514147 Filed 7—18-05; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF COMMERCE

Economic Development Administration
[Docket No. 991215339-5181-18]

National Technical Assistance:
Research and Evaluation Program

AGENCY: Economic Development
Administration (EDA) Department of
Commerce (DOC).

ACTION: Notice and request for
proposals.

SUMMARY: The mission of EDA is to lead
the Federal economic development
agenda by promoting innovation and
competitiveness, preparing American
regions for growth and success in the
worldwide economy. Through the
Research and Evaluation program, EDA
will work towards fulfilling its mission
by funding research and technical
assistance projects to promote
competitiveness and innovation in
urban and rural regions throughout the
United States and its territories. By
working in conjunction with its research
partners, EDA will help States, local and
tribal governments and community-
based organizations to achieve their
highest economic potential. Pursuant to
its Research and Evaluation program,
EDA is soliciting competitive proposals
for the following project: Addressing
Competitiveness and Innovation in
Rural U.S. Regions—Developing and
Analyzing Rural Clusters of Innovation
and Linking Rural and Metropolitan
Regions.

DATES: Proposals for funding pursuant
to this competitive solicitation must be
received by the EDA Headquarters
representative listed in the ADDRESSES
section of this notice no later than
August 18, 2005 at 4 p.m. (e.d.t.).
Proposals received after 4 p.m. (e.d.t.)
on August 18, 2005 will not be
considered for funding. By September 2,
2005, EDA will notify proponents
whether they will be given further
funding consideration and will invite
the successful proponent to submit a
formal application for EDA investment
assistance.

ADDRESSES: Proposals submitted
pursuant to this competitive solicitation
may be (a) E-mailed to W. Kent Lim at
klim1@eda.doc.gov; (b) hand-delivered
to: W. Kent Lim, Economic
Development Administration, Room
1874, U.S. Department of Commerce,
1401 Constitution Avenue, NW.,
Washington, DC 20230; or (c) mailed to:
W. Kent Lim, Economic Development
Administration, Room 7015, U.S.
Department of Commerce, 1401
Constitution Avenue, NW., Washington,

DC 20230. Proponents are encouraged to
submit proposals by e-mail. EDA will
not accept proposals submitted by
facsimile. Please note that any
correspondence sent by regular mail
may be substantially delayed or
suspended in delivery, since all regular
mail sent to the Department of
Commerce is subject to extensive
security screening.

FOR FURTHER INFORMATION CONTACT:
Please contact W. Kent Lim at (202)
482-6225 or via e-mail at the address
listed above. The text of the full FFO
announcement may also be accessed at
EDA’s Internet Web site: http://
www.eda.gov and at Grants.gov: http://
www.grants.gov.

SUPPLEMENTARY INFORMATION:

Electronic Access: The full FFO
announcement for this competitive
solicitation is available at EDA’s Web
site, http://www.eda.gov, and at
Grants.gov at http://www.grants.gov.

Funding Availability: EDA may use
funds appropriated under Public Law
108—447 for the Research and
Evaluation program. These funds are
available until expended. EDA expects
that the successful proposal for this
project will require an EDA investment
of between $250,000 and $500,000. The
EDA award under this competitive
solicitation will be in the form of a grant
between EDA and the successful
proponent.

Statutory Authority: The statutory
authority for the Research and
Evaluation program is the Public Works
and Economic Development Act of
1965, as amended ((Pub. L. 89-136, 42
U.S.C. 3121 et seq.), including the
comprehensive amendments made by
the Economic Development
Administration Reauthorization Act of
2004 (Pub. L. 108-373) (PWEDA).

CFDA:11.312 Economic
Development—Research and Evaluation
Program.

Eligibility: Eligible applicants for, and
eligible recipients of, EDA financial
assistance under the Research and
Evaluation program include: Economic
Development Districts; Indian tribes;
States; cities or other political
subdivision of a State, including a
special purpose unit of State or local
government engaged in economic or
infrastructure development activities, or
a consortium of political subdivisions;
institutions of higher education or
consortia of institutions of higher
education; public or private nonprofit
organizations or associations acting in
cooperation with officials of a political
subdivision of a State; private
individuals; and for-profit
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organizations. See 42 U.S.C. 3122 and
13 CFR 300.2.

Cost Sharing Requirements: Section
204(a) of PWEDA (42 U.S.C. 3144)
provides that the maximum EDA
investment rate for a project must not
exceed the sum of fifty (50) percent of
the overall project cost, plus an
additional thirty (30) percent of the
overall project cost that is based on the
“relative needs” of the region in which
the project will be located. For projects
under the Research and Evaluation
program, the Assistant Secretary of
Commerce for Economic Development
(the ““Assistant Secretary’’) has the
discretion to establish a maximum EDA
investment rate of up to one hundred
(100) percent of the overall project cost
where the project merits and is not
otherwise feasible without an increase
to the EDA investment rate. While cash
contributions are preferred, the project’s
matching funds requirement (i.e., the
non-Federal share) may consist of in-
kind contributions, fairly evaluated by
EDA, such as contributions of space,
equipment and services. See Section
204(b) of PWEDA (42 U.S.C. 3144) and
13 CFR 301.4(a). In-kind contributions
must be eligible project costs and meet
applicable Federal cost principles and
uniform administrative requirements.
Id. Additionally, the non-Federal share
of the project’s costs must be committed
to the project, available as needed and
not conditioned or encumbered in any
way that preclude its use consistent
with the requirements of the EDA
investment assistance. See 13 CFR
316.17.

Intergovernmental Review: Proposals
and applications under the Research
and Evaluation program are not subject
to Executive Order 12372,
“Intergovernmental Review of Federal
Programs.”

Evaluation and Selection Procedures:

A. Review Criteria and Selection
Procedures

To apply for an award under this
request, an eligible applicant must
submit a proposal to EDA during the
specified timeframe provided in the
DATES section of this notice. Proposals
that are not timely submitted or that do
not meet all items required or that
exceed the page limitations set forth in
this competitive solicitation will be
considered non-responsive and will not
be considered by the review panel.
Proposals that meet all of the technical
requirements set forth in this
competitive solicitation will be
evaluated by a review panel comprised
of at least three members, all of whom
will be full-time Federal employees. See
13 CFR 304.1(b), 304.2(a). The review

panel will evaluate those proposals
meeting the technical requirements of
this competitive solicitation and rate
and rank them using the following
criteria of approximate equal weight:

1. General evaluation criteria set forth
in 13 CFR 304.2;

2. Supplemental evaluation criteria
(Investment Policy Guidelines) set forth
in Section B. below; and the

3. Cost to the Federal Government.

The Assistant Secretary is the
Selecting Official and will normally
follow the recommendation of the
review panel. However, the Assistant
Secretary may not make any selection,
or he may substitute one of the lower-
rated proposals, if he determines that it
better meets the overall objectives of
PWEDA.

B. Supplemental Evaluation Criteria:
Investment Policy Guidelines

EDA’s mission is to lead the Federal
economic development agenda by
promoting innovation and
competitiveness, preparing American
regions for growth and success in the
worldwide economy. Accordingly, all
potential EDA investments will be
analyzed using the following five
Investment Policy Guidelines, which
constitute supplemental evaluation
criteria of approximate equal weight and
which further define the general
evaluation criteria provided at 13 CFR
304.2:

1. Be market-based and results driven.
An investment will capitalize on a
region’s competitive strengths and will
positively move a regional economic
indicator measured on EDA’s Balanced
Scorecard, such as: an increased number
of higher-skill, higher-wage jobs;
increased tax revenue; or increased
private sector investment.

2. Have strong organizational
leadership. An investment will have
strong leadership, relevant project
management experience, and a
significant commitment of human
resources talent to ensure a project’s
successful execution.

3. Advance productivity, innovation,
and entrepreneurship. An investment
will embrace the principles of
entrepreneurship, enhance regional
clusters, and leverage and link
technology innovators and local
universities to the private sector to
create the conditions for greater
productivity, innovation, and job
creation.

4. Look beyond the immediate
economic horizon, anticipate economic
changes, and diversify the local and
regional economy. An investment will
be part of an overarching, long term
comprehensive economic development

strategy that enhances a region’s success
in achieving a rising standard of living
by supporting existing industry clusters,
developing emerging new clusters, or
attracting new regional economic
drivers.

5. Demonstrate a high degree of
commitment by exhibiting: (a) High
levels of local government or non-profit
matching funds and private sector
leverage; (b) clear and unified
leadership and support by local elected
officials; and (c) strong cooperation
between the business sector, relevant
regional partners and local, State and
Federal Governments.

Announcement and Award Dates: By
September 2, 2005, EDA will notify
proponents whether they will be given
further funding consideration and will
invite the successful proponent to
submit a formal application for EDA
investment assistance. The proponent
invited by EDA to submit a formal
application should expect to receive
funding for its project by September 30,
2005; however, there is no guarantee
that the proponent will receive funding.

Supplemental Notice

EDA'’s reauthorization legislation was
signed into law on October 27, 2004,
with amendments made to PWEDA
through the Economic Development
Administration Reauthorization Act of
2004 (Pub. L. 108-373). Since
reauthorization, EDA is in the process of
conducting a full scale review and
revision of its regulations. When revised
regulations are published, EDA may
publish a supplemental notice in the
Federal Register in order to provide
applicants with updated information on
the revised regulations.

The Department of Commerce Pre-
Award Notification Requirements for
Grants and Cooperative Agreements

The Department of Commerce Pre-
Award Notification Requirements for
Grants and Cooperative Agreements
contained in the Federal Register notice
of December 28, 2004 (69 FR 78389) is
applicable to this solicitation.

Paperwork Reduction Act

This document contains collection-of-
information requirements subject to the
Paperwork Reduction Act (PRA). The
use of Form ED—900A has been
approved by OMB under the control
number 0610-0094. Notwithstanding
any other provision of law, no person is
required to respond to, nor shall any
person be subject to a penalty for failure
to comply with, a collection of
information subject to the requirements
of the PRA unless that collection of
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information displays a currently valid
OMB control number.

Executive Order 12866

This notice has been determined not
to be significant for purposes of
Executive Order 12866.

Executive Order 13132 (Federalism)

It has been determined that this notice
does not contain policies with
Federalism implications as that term is
defined in Executive Order 13132.

Administrative Procedure Act/
Regulatory Flexibility Act

Prior notice and an opportunity for
public comments are not required by the
Administrative Procedure Act or any
other law for this rule concerning
grants, benefits and contracts (5 U.S.C.
553(a)(2)). Because notice and
opportunity for comment are not
required pursuant to 5 U.S.C. 553 or any
other law, the analytical requirements of
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.) are inapplicable. Therefore,
a regulatory flexibility analysis has not
been prepared.

Dated: July 13, 2005.

Sandy Baruah,

Chief of Staff.

[FR Doc. 05-14158 Filed 7-18-05; 8:45 am)|]
BILLING CODE 3510-24-P

DEPARTMENT OF COMMERCE
International Trade Administration

Notice of Scope Rulings

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: July 19, 2005.
SUMMARY: The Department of Commerce
(the Department) hereby publishes a list
of scope rulings completed between
January 1, 2005, and March 31, 2005. In
conjunction with this list, the
Department is also publishing a list of
requests for scope rulings and
anticircumvention determinations
pending as of March 31, 2005, as well
as scope rulings inadvertently omitted
from prior published lists. We intend to
publish future lists after the close of the
next calendar quarter.

FOR FURTHER INFORMATION CONTACT: Irina
Itkin or Greg Kalbaugh, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230;
telephone (202) 482—-0656 or (202) 482—
3693.

SUPPLEMENTARY INFORMATION:

Background

The Department’s regulations provide
that the Secretary will publish in the
Federal Register a list of scope rulings.
See 19 CFR 351.225(0). Our most recent
“Notice of Scope Rulings” was
published on May 10, 2005. See 70 FR
24533. The instant notice covers all
scope rulings and anticircumvention
determinations completed by Import
Administration between January 1,
2005, and March 31, 2005, inclusive. It
also lists any scope or
anticircumvention inquiries pending as
of March 31, 2005, as well as scope
rulings inadvertently omitted from prior
published lists. As described below,
subsequent lists will follow after the
close of each calendar quarter.

Scope Rulings Completed Between
January 1, 2005, and March 31, 2005:

Japan

A-588-854: Certain Tin Mill Products
from Japan

Requestor: Metal One America, Inc;
certain electrolytic tin plate and tin free
steel products, made in Colombia by
Hojalata y Laminados S.A. from
Japanese single-reduced black plate and
double-reduced black plate, are
excluded from the scope of the
antidumping duty order; January 7,
2005.

People’s Republic of China

A-570-506: Porcelain-On-Steel Cooking
Ware from the People’s Republic of
China

Requestor: Taybek International; the
Pro Popper professional popcorn popper
is within the scope of the antidumping
duty order; January 4, 2005.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: Illuminations Stores, Inc.;
two candles (item numbers 1050-0593
and 1050-0594) and two candle sets
(item numbers 1050-0591 and 1050—
0592) are within the scope of the
antidumping duty order; January 6,
2005.

A-570-881: Malleable Cast Iron Pipe
Fittings from the People’s Republic of
China

Requestors: 1) Nitek Electronics, Inc.
and Sango International, L.P., and 2)
A.Y. McDonald Mfg. Co.; meter swivels
and meter nuts are within the scope of
the antidumping duty order; January 11,
2005.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: Holly Lobby Stores, Inc.;
“Fall Floating Leaf Candles” and

“Pumpkin Floating Candles” are within
the scope of the antidumping duty
order. “Floating Rose Candles” are
excluded from the scope of the
antidumping duty order; January 14,
2005.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: Coppersmith Inc., on
behalf of Specialty Merchandise Corp.;
“Xmas JOY” candles are within the
scope of the antidumping duty order;
January 14, 2005.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: Noteworthy, a division of
Papermates, Inc.; “‘Floater Flower
Candle” and “Rose Pillar Candle” are
within the scope of the antidumping
duty order; January 14, 2005.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: Abrim Enterprises, Inc.;
“Easter Egg/Flower Basket,” “Square-M
Angel,” “Garlic-L,” “Easter Egg-E,”
“Strobile-M,” ‘“‘Halloween Skull-A,”
“Tulip Bud-L,” “Birthday Cake-S,”
“Censer,” and “X—Mas Tree—A” candles
are within the scope of the antidumping
duty order. “Snowman (Wife)”” and
“Snowman (Husband)” candles are
excluded from the scope of the
antidumping duty order; January 19,
2005.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: Kathryn Beich, Inc.;
“Jewel,” “Red Rose,” and ‘““Polka Dot”
candles are within the scope of the
antidumping duty order; January 19,
2005.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: Dollar Tree Stores, Inc.;
one candle (molded “orchid stem”
candle, SKU 806827) is excluded from
the scope of the antidumping duty order
because it is an identifiable object,
while sixteen candles are within the
scope of the antidumping duty order;
January 26, 2005.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: Garden Ridge; one candle
(item number GRI/CXF112) is excluded
from the scope of the antidumping duty
order because it is associated with a
recognized holiday, while ten candles
are within the scope of the antidumping
duty order; February 2, 2005.



Federal Register/Vol. 70, No. 137/ Tuesday, July 19, 2005/ Notices

41375

A-570-882: Brown Aluminum Oxide
from the People’s Republic of China

Requestor: Cometals Division of
Commercial Metals Company; black
aluminum oxide is excluded from the
scope of the antidumping duty order;
February 7, 2005.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: Pei Eichel, Inc.; the three
styles of “Archipelago Bombay Sleeve”
candles (PO numbers 9904234, 9904235,
and 9904236) are within the scope of
the antidumping duty order; February 8,
2005.

A-570-891: Hand Trucks and Certain
Parts Thereof from the People’s
Republic of China

Requestor: Vertex International, Inc.;
certain components of its Garden Cart,
if imported separately, are within the
scope of the antidumping duty order;
February 15, 2005.

A-570-827: Cased Pencils from the
People’s Republic of China

Requestor: Rich Frog Industries, Inc.;
certain decorated wooden gift pencils
are within the scope of the antidumping
duty order; February 18, 2005.

A-570-827: Cased Pencils from the
People’s Republic of China

Requestor: Target Corporation; the
RoseArt Clip N’ Color is excluded from
the scope of the antidumping duty
order; March 5, 2005.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: Maredy Candy Company;
all three candles (‘‘heart,” “star,” and
“snowflake” candles) are within the
scope of the antidumping duty order;
March 7, 2005.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: Target Corporation; two
candles (“leaf,” and ““cranberry ball”)
and set of “stone” candles are within
the scope of the antidumping duty
order; March 9, 2005.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: Sears; the “wrapped
present garden” candle set is within the
scope of the antidumping duty order;
March 10, 2005.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: J.C. Penney Purchasing
Corp.; the “wicker lamp shade” candle
(item number 21075) is within the scope

of the antidumping duty order; March
10, 2005.

Multiple Countries

A—-475-820: Stainless Steel Wire Rod
from Italy; C-475-821: Stainless Steel
Wire Rod from Italy; A-588-843:
Stainless Steel Wire Rod from Japan; A—
469-805: Stainless Steel Wire Rod from
Spain; A-469-807: Stainless Steel Wire
Rod from Spain; A-583-828: Stainless
Steel Wire Rod from Taiwan; A-533-
810: Certain Stainless Steel Wire Rod
from India; A-588-833: Stainless Steel
Wire Rod from India; A-533-808:
Stainless Steel Wire Rod from India; C-
469-004: Stainless Steel Wire Rod from
Spain

Requestor: Ishar Bright Steel Ltd.;
certain stainless steel bar that is
manufactured in the United Arab
Emirates from stainless steel wire rod
imported from multiple subject
countries is excluded from the scope of
the antidumping and/or countervailing
duty orders from India, Italy, Japan,
Spain and Taiwan; February 7, 2005.

Anticircumvention Determinations
Completed Between January 1, 2005,
and March 31, 2005:

None

Scope Inquiries Terminated Between
January 1, 2005, and March 31, 2005:

People’s Republic of China

A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: Reckitt Benckiser Inc.
withdrew its request for a scope ruling;
terminated January 18, 2005.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: Industrial Raw Materials
Corp.; “paraffin wax plugs” request
improperly filed; terminated February
14, 2005.

Scope Inquiries Pending as of March
31, 2005:

Brazil

A-351-832; C-351-833: Carbon and
Certain Alloy Steel Wire Rod from Brazil

Requestors: Companhia Siderugica
Belgo Mineira Participacao Industria e
Comercio S.A. and B.M.P. Siderugica
S.A.; whether certain grade 1080 tire
cord quality wire rod and tire bead
quality wire rod (1080 TCBQWR) is
within the scope of the order; requested
March 29, 2004.

India

A-533-808; A-533-810: Certain
Stainless Steel Wire Rod from India;
Certain Stainless Steel Bar from India

Requestor: Mukand Ltd.; whether
stainless steel bar that is manufactured
in the United Arab Emirates from
stainless steel wire rod imported from
India is within the scope of the
antidumping duty orders on stainless
steel wire rod and stainless steel bar
from India; requested May 14, 2003.

Republic of Korea

C-580-851: Dynamic Random Access
Memory Semiconductors from Korea

Requestor: Cisco Systems, Inc.;
whether removable memory modules
placed on motherboards that are
imported for repair or refurbishment are
within the scope of the countervailing
duty order; requested December 29,
2004.

People’s Republic of China

A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: New Spectrum; whether
floating candles, assorted figurine
candles, “ball of gold rope” candle,
Christmas ornament candles, various
candle sets, scented candles, and
citronella “garden torch” candles are
within the scope of the antidumping
duty order; requested March 29, 2002.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: Home Interiors & Gifts,
Inc.; whether a “rose blossom” candle,
“sunflower” floating candles,
“Americana heart” floating candles,
“baked apple” tea lights, and vanilla tea
lights are within the scope of the
antidumping duty order; requested June
4, 2002.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: Target Corporation;
whether snowball candles and sets are
within the scope of the antidumping
duty order; requested February 5, 2003.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: Crazy Mountain Imports;
whether various candles with Christmas
ornaments are within the scope of the
antidumping duty order; requested
February 19, 2003.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: Access Business Group;
whether various “bowl” and jar candles
are within the scope of the antidumping
duty order; requested March 25, 2003.
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A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: Home & Garden Party;
whether two “leaf” candles are within
the scope of the antidumping duty
order; requested September 30, 2003.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: Rokeach Foods; whether a
“Yahrzeit” (or ““day of memory”’) candle
is within the scope of the antidumping
duty order; requested April 22, 2004.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: Pier 1 Imports, Inc.;
whether 13 models of candles are
within the scope of the antidumping
duty order; requested May 24, 2004.

A-570-827: Cased Pencils from the
People’s Republic of China

Requestor: Fiskars Brands, Inc.;
whether certain compasses are within
the scope of the antidumping duty
order; requested September 10, 2004.

A-570-803: Heavy Forged Hand Tools,
Finished or Unfinished, With or Without
Handles, from the People’s Republic of
China

Requestor: Olympia Group Inc.;
whether cast tampers are within the
scope of the antidumping duty order;
requested September 24, 2004.

A-570-886: Polyethylene Retail Carrier
Bags from the People’s Republic of
China

Requestor: Dimensions Trading, Inc.;
whether polyethylene sample bags are
within the scope of the antidumping
duty order; requested October 13, 2004.

A-570-803: Heavy Forged Hand Tools,
Finished or Unfinished, With or Without
Handles, from the People’s Republic of
China

Requestor: Olympia Group Inc.;
whether pry bars, with a bar length
under 18 inches, are within the scope of
the antidumping duty order; requested
November 4, 2004.

A-570-502: Iron Construction Castings
from the People’s Republic of China

Requestor: A.Y. McDonald Mfg. Co.;
whether certain cast iron articles (meter
box frames, covers, extension rings;
meter box bases, upper bodies, lids), if
imported separately, are within the
scope of the antidumping duty order;
requested November 16, 2004.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: Rokeach Foods; whether
Chanukah candles are within the scope

of the antidumping duty order;
requested January 15, 2005.

A-570-868: Folding Metal Tables and
Chairs from the People’s Republic of
China

Requestor: Spencer Gifts LLC
(Spencer); whether “butterfly chairs”
are within the scope of the antidumping
duty order; requested March 21, 2005.

Russian Federation

A-821-802: Antidumping Suspension
Agreement on Uranium

Requestor: USEC, Inc. and its
subsidiary, United States Enrichment
Corporation; whether enriched uranium
located in Kazakhstan at the time of the
dissolution of the Soviet Union is
within the scope of the order; requested
August 6, 1999.

A-821-819: Magnesium Metal from the
Russian Federation

Requestor: Leeds Specialty Alloys
(LSA); whether a type of magnesium
master alloy is within the scope of the
antidumping duty order; requested
March 8, 2005.

Vietnam

A-552-801: Certain Frozen Fish Fillets
from the Socialist Republic of Vietnam

Requestor: Piazza Seafood World LLC;
whether certain basa and tra fillets from
Cambodia which are a product of
Vietnam are within the scope of the
antidumping duty order; requested May
12, 2004.

Anticircumvention Inquiries Pending as
of March 31, 2005:

People’s Republic of China

A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: National Candle
Association; whether imports of palm
and vegetable-based wax candles from
the PRC can be considered later—
developed merchandise which is now
circumventing the antidumping duty
order; requested October 8, 2004.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: National Candle
Association; whether imports of palm
and vegetable-based wax candles from
the PRC can be considered a minor
alteration to the subject merchandise for
purposes of circumventing the
antidumping duty order; requested
October 12, 2004.

Vietnam

A-552-801: Certain Frozen Fish Fillets
From the Socialist Republic of Vietnam

Requestor: Catfish Farmers of America
and certain individual U.S. catfish
processors; whether imports of frozen
fish fillets from Cambodia made from
live fish sourced from Vietnam, and
falling within the scope of the
antidumping duty order, are
circumventing the antidumping duty
order; requested August 20, 2004.

Scope Rulings Inadvertently Omitted
from Prior Published Lists:

Russian Federation

A-8210811: Agreement Suspending the
Antidumping Investigation on Solid
Fertilizer Grade Ammonium Nitrate
from the Russian Federation

Requestor: Committee for Fair
Ammonium Nitrate Trade; 33—3-0
fertilizer is included within the
suspension agreement; March 11, 2004.

Interested parties are invited to
comment on the completeness of this
list of pending scope and anti—
circumvention inquiries. Any comments
should be submitted to the Deputy
Assistant Secretary for AD/CVD
Operations, Import Administration,
International Trade Administration,
14th Street and Constitution Avenue,
NW, Room 1870, Washington, DC
20230.

This notice is published in
accordance with 19 CFR 351.225(0) of
the Department’s regulations.

Dated: July 13, 2005.
Susan Kuhbach,

Acting Deputy Assistant Secretary for Import
Administration.

[FR Doc. E5-3837 Filed 7-18-05; 8:45 am]
BILLING CODE: 3510-DS-S

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Solicitation of Public Comments on
Request for Textile and Apparel
Safeguard Action on Imports from
China

July 15, 2005.

AGENCY: The Committee for the
Implementation of Textile Agreements
(the Committee)

ACTION: Solicitation of public comments
concerning a request for safeguard
action on imports from China of cotton
and man-made fiber curtains and
drapery (Category 369 Part/666 Part).

SUMMARY: On June 22, 2005, the
Committee received a request from the
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American Manufacturing Trade Action
Coalition, the National Council of
Textile Organizations, the National
Textile Association, and UNITE HERE
requesting that the Committee limit
imports from China of cotton and man-
made fiber curtains and drapery
(Category 369 Part/666 Part). They
request that a textile and apparel
safeguard action, as provided for in the
Report of the Working Party on the
Accession of China to the World Trade
Organization (the Accession
Agreement), be taken on imports of such
curtains and drapery. The Committee
hereby solicits public comments on this
request, in particular with regard to
whether imports from China of such
curtains and drapery are, due to market
disruption, threatening to impede the
orderly development of trade in this
product. Comments must be submitted
by August 18, 2005 to the Chairman,
Committee for the Implementation of
TextileAgreements, Room 3001A,
United States Department of Commerce,
14th and Constitution Avenue, NW.,
Washington, DC 20230.

FOR FURTHER INFORMATION CONTACT: Jay
Dowling, Office of Textiles and Apparel,
U.S. Department of Commerce, (202)
482-4058.

SUPPLEMENTARY INFORMATION:

Authority: Authority: Section 204 of the
Agriculture Act of 1956, as amended;
Executive Order 11651, as amended.

BACKGROUND:

The Report of the Working Party on
the Accession of China to the World
Trade Organization (WTO) provides
that, if a WTO Member, such as the
United States, believes that imports of
Chinese origin textile and apparel
products are, “due to market disruption,
threatening to impede the orderly
development of trade in these
products,” it may request consultations
with China with a view to easing or
avoiding the disruption. Pursuant to this
provision, if the United States requests
consultations with China, it must, at the
time of the request, provide China with
a detailed factual statement showing (1)
the existence or threat of market
disruption; and (2) the role of products
of Chinese origin in that disruption.
Beginning on the date that it receives
such a request, China must restrict its
shipments to the United States to a level
no greater than 7.5 percent (6 percent
for wool product categories) above the
amount entered during the first 12
months of the most recent 14 months
preceding the month in which the
request was made.

The Committee has published
procedures (the Procedures) it follows

in considering requests for Accession
Agreement textile and apparel safeguard
actions (68 FR 27787, May 21, 2003; 68
FR 49440, August 18, 2003), including
the information that must be included
in such requests in order for the
Committee to consider them.

On June 22, 2005, the Committee
received a request that an Accession
Agreement textile and apparel safeguard
action be taken on imports from China
of cotton and man-made fiber curtains
and drapery (Category 369 Part/666
Part). The Committee has determined
that this request provides the
information necessary for the
Committee to consider the request in
light of the considerations set forth in
the Procedures. The text of the request
is available at http://otexa.ita.doc.gov/
Safeguard05.htm.

The Committee is soliciting public
comments on this request, in particular
with regard to whether imports from
China of such curtains and drapery are,
due to market disruption, threatening to
impede the orderly development of
trade in this product.

Comments may be submitted by any
interested person. Comments must be
received no later than August 18, 2005.
Interested persons are invited to submit
ten copies of such comments to the
Chairman, Committee for the
Implementation of Textile Agreements,
Room 3001A, U.S. Department of
Commerce, 14th and Constitution
Avenue N.W., Washington, DC 20230.

If a comment alleges that there is no
market disruption or that the subject
imports are not the cause of market
disruption, the Committee will closely
review any supporting information and
documentation, such as information
about domestic production or prices of
like or directly competitive products.
Particular consideration will be given to
comments representing the views of
actual producers in the United States of
a like or directly competitive product.

The Committee will protect any
business confidential information that is
marked ‘“business confidential”” from
disclosure to the full extent permitted
by law. To the extent that business
confidential information is provided,
two copies of a non-confidential version
must also be provided in which
business confidential information is
summarized or, if necessary, deleted.
Comments received, with the exception
of information marked ‘“‘business
confidential,” will be available for
inspection between Monday - Friday,
8:30 a.m and 5:30 p.m in the Trade
Reference and Assistance Center Help
Desk, Suite 800M, USA Trade
Information Center, Ronald Reagan

Building, 1300 Pennsylvania Avenue,
NW, Washington, DC, (202) 482-3433.

The Committee expects to make a
determination within 60 calendar days
of the close of the comment period as
to whether the United States will
request consultations with China. If,
however, the Committee is unable to
make a determination within 60
calendar days, it will cause to be
published a notice in the Federal
Register, including the date by which it
will make a determination. If the
Committee makes a negative
determination, it will cause this
determination and the reasons therefore
to be published in the Federal Register.
If the Committee makes an affirmative
determination that imports of Chinese
origin cotton and man-made fiber
curtains and drapery are, due to market
disruption, threatening to impede the
orderly development of trade in these
products, the United States will request
consultations with China with a view to
easing or avoiding such market
disruption in accordance with the
Accession Agreement and the
Committee’s procedures.

James C. Leonard III,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 05-14274 Filed 7-18-05; 8:45 am]
BILLING CODE 3510-DS

DEPARTMENT OF DEFENSE

Office of the Secretary; Submission for
OMB Review; Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by August 18, 2005.
Title, Form, and OMB Number: DoD
Building Pass Application; DD Form

2249; OMB Number 0704—0328.

Type of Request: Extension.

Number of Respondents: 120,000.

Responses Per Respondent: 1.

Annual Responses: 120,000.

Average Burden Per Response: 6
minutes.

Annual Burden Hours: 12,000.

Needs and Uses: This information
collection requirement is used by
officials of Security Services, Pentagon
Force Protection Agency, Washington
Headquarters Services, to maintain a
listing of personnel who are authorized
a DoD Building Pass. The information
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collected from the DD Form 2249 is
used to verify the need for and to issue
a DoD Building Pass to DoD personnel,
other authorized U.S. Government
personnel, and DoD consultants and
experts who regularly work in or require
frequent and continuing access to DoD
owned or occupied buildings in the
National Capital Region.

Affected Public: Individuals or
households; business or other for-profit.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: Mr. Lewis
Oleinick. Written comments and
recommendations on the proposed
information collection should be sent to
Mr. Oleinick at the Office of
Management and Budget, Desk Officer
for DoD, Room 10236, New Executive
Office Building, Washington, DC 20503.

DOD Clearance Officer: Ms. Patricia
Toppings. Written requests for copies of
the information collection proposal
should be sent to Ms. Toppings, WHS/
ESD/Information Management Division,
1225 South Clark Street, Suite 504,
Arlington, VA 22202-4326.

Dated: July 8, 2005.
Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 05-14101 Filed 7-18-05; 8:45 am)]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Submission of OMB Review; Comment
Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by August 18, 2005.
Title and OMB Number: DoD Patient

Safety Survey; OMB Number 0720-TBD.

Type of Request: New.

Number of Respondents: 14,022.

Responses per Respondent: 1.

Annual Responses: 14,022.

Average Burden per Response: 10
minutes.

Annual Burden Hours: 2,384.

Needs and Uses: The 2001 National
Defense Authorization Act contains
specific sections addressing patient
safety in military and veterans health
care systems. This legislation states that
the Secretary of Defense shall establish

a patient care error reporting and
management system to study
occurrences of errors in patient care and
that one of the purposes of the system
should be “To identify systemic factors
that are associated with such
occurrences’” and ‘“To provide for action
to be taken to correct the identified
systemic factors” (Sec. 754, items b2
and b3). In addition, the legislation
states that the Secretary shall “Continue
research and development investments
to improve communication,
coordination, and team work in the
provision of health care” (Sec. 754, item
d4).

In its ongoing response to this
legislation, DoD plans to implement a
Web-based patient safety culture survey
to a census of all staff working in Army,
Navy, and Air Force Military Health
System (MHS) facilities in the U.S. and
internationally, including Military
Treatment Facility (MTF) hospitals as
well as ambulatory and dental services.
The survey obtains MHS staff opinions
on patient safety issues such as
teamwork, communications, medical
error occurrence and response, error
reporting, and overall perceptions of
patient safety. The purpose of the
survey is to assess the current status of
patient safety in MHS facilities as well
as to provide baseline input for
assessment of patient safety
improvement over time. Survey results
will be prepared at the facility and
Service levels and MHS overall.

Affected Public: Federal government;
individuals or households.

Frequency: On occasion.
Respondent’s Obligation: Voluntary.
OMB Desk Officer: Mr. John Kraemer.

Written comments and
recommendations on the proposed
information collection should be sent to
Mr. Kraemer at the Office of
Management and Budget, Desk Officer
for DoD, Room 10236, New Executive
Office Building, Washington, DC 20503.

DOD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings, WHS/ESD/
Information Management Division, 1225
South Clark Street, Suite 504, Arlington,
VA 22202-4326.

Dated: July 8, 2005.
Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 05-14102 Filed 7—18-05; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0074]

Federal Acquisition Regulation;
Submission for OMB Review; Contract
Funding-Limitation of Costs/Funds

AGENCIES: Department of Defense (DoD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for public
comments regarding an extension to an
existing OMB clearance.

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Federal
Acquisition Regulation (FAR)
Secretariat has submitted to the Office
of Management and Budget (OMB) a
request to review and approve an
extension of a currently approved
information collection requirement
concerning limitation of costs/funds. A
request for public comments was
published in the Federal Register at 70
FR 28516 on May 18, 2005. No
comments were received.

Public comments are particularly
invited on: Whether this collection of
information is necessary for the proper
performance of functions of the FAR,
and whether it will have practical
utility; whether our estimate of the
public burden of this collection of
information is accurate, and based on
valid assumptions and methodology;
ways to enhance the quality, utility, and
clarity of the information to be
collected; and ways in which we can
minimize the burden of the collection of
information on those who are to
respond, through the use of appropriate
technological collection techniques or
other forms of information technology.

DATES: Submit comments on or before
August 18, 2005.

ADDRESSES: Submit comments regarding
this burden estimate or any other aspect
of this collection of information,
including suggestions for reducing this
burden to the General Services
Administration, FAR Secretariat (VIR),
1800 F Street, NW, Room 4035,
Washington, DC 20405.

FOR FURTHER INFORMATION CONTACT:
Jeremy F. Olson, Contract Policy
Division, GSA (202) 501-3221.

SUPPLEMENTARY INFORMATION:
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A. Purpose

Firms performing under Federal cost-
reimbursement contracts are required to
notify the contracting officer in writing
whenever they have reason to believe—

(1) The costs the contractors expect to
incur under the contracts in the next 60
days, when added to all costs previously
incurred, will exceed 75 percent of the
estimated cost of the contracts; or

(2) The total cost for the performance
of the contracts will be greater or
substantially less than estimated. As a
part of the notification, the contractors
must provide a revised estimate of total
cost.

B. Annual Reporting Burden

Respondents:53,456.

Responses Per Respondent: 1.

Annual Responses: 53,456.

Hours Per Response: .5.

Total Burden Hours: 26,728.

Obtaining Copies of Proposals:
Requesters may obtain a copy of the
information collection documents from
the General Services Administration,
FAR Secretariat (VIR), Room 4035, 1800
F Street, NW, Washington, DC 20405,
telephone (202) 501-4755. Please cite
OMB Control No. 9000-0074,
Contracting Funding—Limitation of
Costs/Funds, in all correspondence.

Dated: June 27, 2005
Julia B. Wise
Director,Contract Policy Division.
[FR Doc. 05-13251 Filed 7-18-05; 8:45 am]
BILLING CODE 6820-EP-S

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0070]

Federal Acquisition Regulation;
Submission for OMB Review;
Payments

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for public
comments regarding an extension to an
existing OMB clearance.

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Federal
Acquisition Regulation (FAR)
Secretariat has submitted to the Office
of Management and Budget (OMB) a
request to review and approve an

extension of a currently approved
information collection requirement
concerning payments. A request for
public comments was published in the
Federal Register at 70 FR 28515 on May
18, 2005. No comments were received.
Public comments are particularly
invited on: Whether this collection of
information is necessary for the proper
performance of functions of the FAR,
and whether it will have practical
utility; whether our estimate of the
public burden of this collection of
information is accurate, and based on
valid assumptions and methodology;
ways to enhance the quality, utility, and
clarity of the information to be
collected; and ways in which we can
minimize the burden of the collection of
information on those who are to
respond, through the use of appropriate
technological collection techniques or
other forms of information technology.
DATES: Submit comments on or before
August 18, 2005.
ADDRESSES: Submit comments regarding
this burden estimate or any other aspect
of this collection of information,
including suggestions for reducing this
burden to the General Services
Administration, FAR Secretariat (VIR),
1800 F Street, NW, Room 4035,
Washington, DC 20405. Please cite OMB
Control No.9000-0070, Payments, in all
correspondence.
FOR FURTHER INFORMATION CONTACT:
Jeremy Olson, Contract Policy Division,
GSA (202) 501-3221.
SUPPLEMENTARY INFORMATION:

A. Purpose

Firms performing under Federal
contracts must provide adequate
documentation to support requests for
payment under these contracts. The
documentation may range from a simple
invoice to detailed cost data. The
information is usually submitted once,
at the end of the contract period or upon
delivery of the supplies, but could be
submitted more often depending on the
payment schedule established under the
contract (see FAR 52.232-1 through
52.232—11). The information is used to
determine the proper amount of
payments to Federal contractors.

B. Annual Reporting Burden

Respondents: 80,000.

Responses Per Respondent:120.

Annual Responses: 9,600,000.

Hours Per Response: .025.

Total Burden Hours: 240,000.

Obtaining Copies of Proposals:
Requesters may obtain a copy of the
information collection documents from
the General Services Administration,
FAR Secretariat (VIR), Room 4035, 1800

F Street, NW, Washington, DC 20405,
telephone (202) 501-4755. Please cite
OMB Control No. 9000-0070, Payments,
in all correspondence.

Dated: June 27, 2005
Julia B. Wise
Director, Contract Policy Division.
[FR Doc. 05-13253 Filed 7-18-05; 8:45 am)|]
BILLING CODE 6820-EP-S

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0073]

Federal Acquisition Regulation;
Submission for OMB Review; Advance
Payments

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for public
comments regarding an extension to an
existing OMB clearance.

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Federal
Acquisition Regulation (FAR)
Secretariat has submitted to the Office
of Management and Budget (OMB) a
request to review and approve an
extension of a currently approved
information collection requirement
concerning advance payments. A
request for public comments was
published in the Federal Register at 70
FR 28516 on May 18, 2005. No
comments were received.

Public comments are particularly
invited on: Whether this collection of
information is necessary for the proper
performance of functions of the FAR,
and whether it will have practical
utility; whether our estimate of the
public burden of this collection of
information is accurate, and based on
valid assumptions and methodology;
ways to enhance the quality, utility, and
clarity of the information to be
collected; and ways in which we can
minimize the burden of the collection of
information on those who are to
respond, through the use of appropriate
technological collection techniques or
other forms of information technology.
DATES: Submit comments on or before
August 18, 2005.

ADDRESSES: Submit comments regarding
this burden estimate or any other aspect
of this collection of information,
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including suggestions for reducing this
burden to the General Services
Administration, FAR Secretariat (VIR),
1800 F Street, NW, Room 4035,
Washington, DC 20405.

FOR FURTHER INFORMATION CONTACT:
Jeremy Olson, Contract Policy Division,
GSA (202) 501-3221.

SUPPLEMENTARY INFORMATION:
A. Purpose

Advance payments may be authorized
under Federal contracts and
subcontracts. Advance payments are the
least preferred method of contract
financing and require special
determinations by the agency head or
designee. Specific financial information
about the contractor is required before
determinations by the agency head or
designee. Specific financial information
about the contractor is required before
such payments can be authorized (see
FAR Subpart 32.4 and 52.232—12). The
information is used to determine if
advance payments should be provided
to the contractor.

B. Annual Reporting Burden

Respondents:500.

Responses Per Respondent: 1.

Annual Responses:500.

Hours Per Response: 1.

Total Burden Hours: 500.

Obtaining Copies of Proposals:
Requesters may obtain a copy of the
information collection documents from
the General Services Administration,
FAR Secretariat (VIR), Room 4035, 1800
F Street, NW, Washington, DC 20405,
telephone (202) 501-4755. Please cite
OMB Control No. 9000-0073, Advance
Payments, in all correspondence.

Dated: June 27, 2005
Julia B. Wise,

Director,Contract Policy Division.
[FR Doc. 05-13258 Filed 7-18-05; 8:45 am]|
BILLING CODE 6820-EP-S

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Intent To Prepare a Draft
Environmental Impact Statement/
Environmental Impact Report (DEIS/
DEIR) for Proposed Future Permit
Actions Under Section 404 of the Clean
Water Act for the Newhall Ranch
Specific Plan and Associated Facilities
Along Portions of the Santa Clara
River and Its Side Drainages, and
Development of a Candidate
Conservation Agreement with
Assurances (CCAA) for the San
Fernando Valley Spineflower, in Los
Angeles County, California, With the
U.S. Fish and Wildlife Service

AGENCY: U.S. Army Corps of Engineers,
DoD.

ACTION: Revised Notice of Intent.

SUMMARY: The project proponent and
landowner, The Newhall Land and
Farming Company (Newhall Land), has
requested a long-term Clean Water Act
Section 404 permit from the Corps of
Engineers for facilities associated with
the Newhall Ranch Specific Plan. The
action is necessary to facilitate buildout
of the Specific Plan. The effect will be
to authorize the construction of bridges,
flood control structures, and to grade
and fill certain side drainages for roads
and buildings. The reason for this
revised notice of intent (NOI) is because
the project proponent’s proposed action
has been expanded to include
development of a voluntary CCAA
between Newhall Land and the U.S.
Fish and Wildlife Service (USFWS) to
specify spineflower preserve locations,
manage spineflower habitat, and to
authorize future take of spineflower, in
the event it becomes federally listed
under the federal Endangered Species
Act as threatened or endangered,
involving three properties: Newhall
Ranch, Valencia Commerce Center, and
Entrada. The Corps of Engineers intends
to prepare a Draft Environmental Impact
Statement (DEIS) to evaluate the
potential effects of the proposed action
on the environment. To eliminate
duplication of paperwork, the Corps of
Engineers intends to coordinate the
DEIS with the Draft Environmental
Impact Report (DEIR) being prepared by
the California Department of Fish and
Game. The joint document will meet the
requirements of the National
Environmental Policy Act (NEPA) as
well as enable the Corps to analyze the
project pursuant to the 404(b)(1)
Guidelines and assess potential impacts
on various public interest factors.

FOR FURTHER INFORMATION CONTACT:
Questions about the proposed action
and Draft EIS/EIR can be answered by
Dr. Aaron O. Allen, Corps Project
Manager, at (805) 585—2148. Comments
shall be addressed to: U.S. Army Corps
of Engineers, Los Angeles District,
Ventura Field Office, ATTN: File
Number 2003-01264-A0A, 2151
Alessandro Drive, Suite 110, Ventura,
CA 93001. Alternatively, comments can
be e-mailed to:
Aaron.O.Allen@usace.army.mil.

SUPPLEMENTARY INFORMATION:

1. Project Site and Background
Information. The Newhall Ranch site is
located in northern Los Angeles County
and encompasses approximately 12,000
acres. The Santa Clara River and State
Route 126 traverse the northern portion
of the Specific Plan area.

The river extends approximately 5.5
miles east to west across the site. On
March 27, 2003, the Los Angeles County
Board of Supervisors approved the
Specific Plan, which establishes the
general plan and zoning designations
necessary to develop the site with
residential, commercial, and mixed uses
over the next 20 to 30 years. The
Newhall Ranch Specific Plan also
includes a Water Reclamation Plant at
the western edge of the project area.
Individual projects, such as residential,
commercial, and industrial
developments, roadways, and other
public facilities would be developed
over time in accordance with the
development boundaries and guidelines
in the approved Specific Plan. Many of
these developments would require work
in and adjacent to the Santa Clara River
and its side drainages (‘“waters of the
United States”).

Newhall Land would develop most of
the above facilities. However, other
entities could construct some of these
facilities using the approvals or set of
approvals issued to Newhall Land. The
proposed Section 404 permit would also
include routine maintenance activities
to be carried out by Los Angeles County
Department of Public Works using the
Section 404 permit issued to Newhall
Land. Any party utilizing a Section 404
permit issued to Newhall Land would
be bound by the same conditions in the
Section 404 permit.

The CCAA area includes Newhall
Ranch and two other areas adjacent to
Newhall Ranch, the Valencia Commerce
Center and Entrada areas. The Valencia
Commerce Center is a partially built out
commercial/industrial center located
east of Newhall Ranch and north of
State Route 126. Entrada is a proposed
residential development located east of
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Newhall Ranch and south of Magic
Mountain Parkway.

Under the Specific Plan, Newhall
Land and Farming has applied to Los
Angeles County for tentative tract
(subdivision) maps for portions of the
Specific Plan area, Valencia Commerce
Center, and Entrada. Los Angeles
County is currently processing those
applications, including the preparation
of project-level Environmental Impact
Reports for these areas.

2. Proposed Action. Newhall Land has
identified various activities associated
with the Newhall Ranch Project that
would require Corps permitting. Many
of the proposed activities would require
a 404 permit because the activities
would affect the riverbed or banks
within the jurisdictional limits of the
Corps in San Martinez Grande,
Chiquito, Potrero, and Long canyons,
and smaller drainages with peak flows
of less than 2,000 cubic feet per second,
as well as the Santa Clara River. These
activities are listed and described in
further detail below:

e Bank protection to protect land
development projects along
watercourses (including buried soil
cement, ungrouted riprap, and gunite
lining);

e Drainage facilities such as storm
drains or outlets and partially lined
open channels;

e Grade control structures;

Bridges and drainage crossings;
Utility crossings;

Trails;

Building pads;

Activities associated with
construction of a Water Reclamation
Plant (WRP) adjacent to the Santa Clara
River and required bank protection;

e Water quality control facilities
(sedimentation control, flood debris,
and water quality basins);

¢ Ongoing maintenance activities by
the LACDPW,; and

e Temporary haul routes for grading
equipment.

In addition to construction of the
permitted facilities identified above, the
proposed action includes development
of a CCAA between Newhall Land and
the USFWS. The CCAA would serve to
protect populations of San Fernando
Valley spineflower, a species identified
as a candidate for listing under the
federal Endangered Species Act, which
occur on the Newhall Ranch, Valencia
Commerce Center, and Entrada sites.
The CCAA would involve spineflower
preserves and management and also
authorize the take of certain spineflower
plants at all three locations.

3. Scope of Analysis. The DEIS will be
a project-level document which
addresses a number of interrelated

actions over a specific geographic area
that (1) would occur as logical parts in
the chain of contemplated actions, and
(2) would be implemented under the
same authorizing statutory or regulatory
authorities. The information in the EIS
will be sufficient for the Corps to make
a decision regarding the issuance of a
long-term Section 404 permit for the
Newhall Ranch Specific Plan. The EIS
will also allow the USFWS to make a
decision on the CCAA.

The document will be a joint Federal
and state document. The California
Department of Fish and Game (CDFG)
will prepare an Environmental Impact
Report (EIR) in accordance with the
California Environmental Quality Act
for the same project regarding a state
streambed alteration agreement, state
endangered species permit for Newhall
Ranch, and a Spineflower Conservation
Plan and state endangered species
permit for the Newhall Ranch, Valencia
Commerce Center and Entrada areas.
The Corps and CDFG will work
cooperatively to prepare a joint DEIS/
DEIR document, and to coordinate the
public noticing and hearing processes
under Federal and state laws.

The impact analysis will follow the
directives in 33 CFR Part 325 Appendix
B, which requires that it be limited to
the impacts of the specific activities
requiring a 404 permit and only those
portions of the project outside of
“waters of the United States” over
which the Corps has sufficient control
and responsibility to warrant Federal
review. However, due to the varied
location and extent of waters of the
United States, threatened and
endangered species and critical habitat,
and historic and prehistoric cultural
sites within the project area, there exists
sufficient cumulative Federal
responsibility and control to expand the
geographic scope of analysis to include
the entire Newhall Ranch Specific Plan
site. This extension of the scope of
environmental analysis will address
indirect and cumulative impacts of the
regulated activities, as well as
connected actions pursuant to NEPA
guidelines (40 CFR part 1508(a)(1)). In
upland areas, the Corps will evaluate
impacts to the environment and identify
feasible and reasonable mitigation
measures and the appropriate state or
local agencies with authority to
implement these measures if they are
outside the authority of the Corps. In
evaluating impacts to areas and
resources outside the Corps’
jurisdiction, the Corps will consider the
information and conclusions from the
Final Program EIR for the Specific Plan
prepared by Los Angeles County
Department of Regional Planning.

However, the Corps will exercise its
independent expertise and judgment in
addressing indirect and cumulative
impacts to upland areas due to issuance
of the proposed Section 404 permit.

4. Significant Issues. There are several
potential environmental issues that will
be addressed in the DEIS/DEIR.
Additional issues may be identified
during the scoping process. Issues
initially identified as potentially
significant include:

(a) Surface Water Hydrology, Erosion
and Sedimentation;

(b) Groundwater;

(c) Water Quality;

(d) Biological Resources;

(e) Jurisdictional Streams and
Wetlands;

(f) Air Quality;

(

(

(

(j) Paleontological Resources;

(k) Agriculture and Soils;

(1) Geology and Geologic Hazards;
(m) Land Use;
(

(

(

(

(

Public Safety;
Public Services;
r) Hazards and Hazardous Materials;

(s) Socioeconomics/Environmental
Justice:

(t) Significant, Irreversible
Environmental Changes.

5. Alternatives. Alternatives initially
being considered for the proposed
improvement project include the
following:

(a) Numerous alternate locations and
configurations of various proposed
facilities such as buried bank
stabilization, bridges, and grade control
structures, along each of the major side
drainages including Chiquito Canyon,
Potrero Canyon, San Martinez Grande,
and Long Canyon, as well as the Santa
Clara River, ranging from no impact to
the proposed action and configurations
of various proposed San Fernando
Valley Spineflower Preserve areas;

(b) Under the No Federal Action
alternative, the proposed Section 404
permit would not be issued, so no
discharges of fill material within Corps
jurisdictional waters would be
authorized. This alternative will be
analyzed in the DEIS/DEIR to satisfy
NEPA requirements to evaluate the
impacts of “No Federal Action”
alternative.

6. Scoping Process. A previous NOI
was published in the Federal Register
on January 29, 2004 (69 FR 4295-4296).
Public scoping meetings to receive input
on the scope of the DEIS/EIR were
previously conducted on February 4,
2000 in Santa Clarita and February 19,

)

o) Parks, Recreation, and Trails;
)
)
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2004 in Castaic, California. An
additional public scoping meeting will
be held on August 24, 2005, at 6:30 pm,
at the Castaic Middle School
Multipurpose Room located at 28900
West Hillcrest Parkway, Castaic, CA.

Participation in the scoping is
encouraged by Federal, state, and local
agencies, and other interested private
citizens and organizations. The Corps
will be the federal lead agency and the
USFWS will be a cooperating agency for
this DEIS/EIR. Other environmental
review and consultation requirements,
not discussed above, include a USFWS
Section 7 Biological Opinion, State
Historic Preservation Office
consultation, and a 401 certification and
National Pollutant Discharge
Elimination System (NPDES) permit
from the Los Angeles Regional Water
Quality Control Board.

7. Availability of the Draft EIS/EIR.
The joint lead agencies expect the Draft
EIS/EIR to be made available to the
public in late 2005. Written comments
on the DEIS/DEIR will be received once
that document is released. A public
hearing will be held during the public
comment period for the Draft EIS/EIR.

Dated: July 11, 2005.
Brian M. Moore,

Deputy District Engineer for Project
Management.

[FR Doc. 05-14181 Filed 7-18-05; 8:45 am)]
BILLING CODE 3710-92-P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.

SUMMARY: The Leader, Information
Management Case Services Team,
Regulatory Information Management
Services, Office of the Chief Information
Officer invites comments on the
submission for OMB review as required
by the Paperwork Reduction Act of
1995.

DATES: Interested persons are invited to
submit comments on or before August
18, 2005.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Carolyn Lovett, Desk Officer,
Department of Education, Office of
Management and Budget, 725 17th
Street, NW., Room 10235, New
Executive Office Building, Washington,
DC 20503 or faxed to (202) 395-6974.
SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires

that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Information Management Case Services
Team, Regulatory Information
Management Services, Office of the
Chief Information Officer, publishes that
notice containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

Dated: July 12, 2005.
Angela C. Arrington,
Leader, Information Management Case
Services Team, Regulatory Information
Management Services, Office of the Chief
Information Officer.

Institute of Education Sciences

Type of Review: Revision.

Title: FRSS on Public School
Principal’s Perceptions of Their School
Facilities: Fall 2005.

Frequency: On occasion.

Affected Public: State, Local, or Tribal
Gov’t, SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 1,200.
Burden Hours: 300.

Abstract: The Quick Response
Information System consists of two
survey system components—Fast
Response Survey System (FRSS) for
schools, districts, libraries and the
Postsecondary Education Quick
Information System (PEQIS) for
postsecondary institutions. This survey
will go to 1200 public elementary and
secondary school principals. It will
provide current information about
principals’ satisfaction with various
environmental factors in their schools,
the extent to which they perceive those
factors as interfering with the ability of
the school to deliver instruction, the use
of portable buildings and whether the
school is overcrowded.

Requests for copies of the information
collection submission for OMB review
may be accessed from http://
edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 2816. When
you access the information collection,
click on “Download Attachments” to
view. Written requests for information
should be addressed to U.S. Department
of Education, 400 Maryland Avenue,
SW., Potomac Center, 9th Floor,
Washington, DC 20202—4700. Requests
may also be electronically mailed to the
Internet address OCIO_RIMG@ed.gov or
faxed to 202-245-6623. Please specify
the complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be directed to Kathy Axt at her
e-mail address Kathy.Axt@ed.gov.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

Institute of Education Sciences

Type of Review: Revision.

Title: National Assessment of
Educational Progress 2006 Wave 3 U.S.
History, Civics, Economics and Math
Background, and School
Questionnaires.

Frequency: On occasion.

Affected Public: Individuals or
household; State, Local, or Tribal Gov’t,
SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden: Responses—66,450. Burden
Hours—16,831.

Abstract: This submittal applies to the
questionnaires for students on U.S.
History, Civics, and Economics; for
Teachers on U.S. History, Civics,
Economics and Mathematics; and
School Questionnaires including U.S.
History, Civics, Economics, and Charter
School Questions.

Requests for copies of the information
collection submission for OMB review
may be accessed from http://
edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 2813. When
you access the information collection,
click on “Download Attachments” to
view. Written requests for information
should be addressed to U.S. Department
of Education, 400 Maryland Avenue,
SW., Potomac Center, 9th Floor,
Washington, DC 20202-4700. Requests
may also be electronically mailed to the
Internet address OCIO_RIMG®@ed.gov or
faxed to 202—-245-6623. Please specify
the complete title of the information
collection when making your request.
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Comments regarding burden and/or
the collection activity requirements
should be directed to Kathy Axt at her
e-mail address Kathy.Axt@ed.gov.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

Office of Planning, Evaluation and
Policy Development

Type of Review: Reinstatement.

Title: Study of the Implementation of
Research-Based Programs and Practices
to Prevent Youth Substance Abuse and
School Crime.

Frequency: One time.

Affected Public: State, Local, or Tribal
Gov’t, SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden: Responses:—14,751. Burden
Hours—6,992.

Abstract: This study will examine the
proportion of Safe and Drug-Free
Schools and Communities grantees that
are implementing research-based
programs and practices that are found to
be effective and the proportion of these
programs that are implementing the
research with a high degree of fidelity.
Specifically the study will investigate
the following two research questions:

(1) What proportion of drug and/or
violence prevention programs
nationally, and in the SDFSC program,
are implementing research-based drug
and/or violence prevention programs
and practices that scientific evidence
has shown produce positive outcomes?

(2) To what extent nationally, and in
the SDFSC program, are drug and/or
violence prevention programs that are
implementing research-based programs
and practices doing so with fidelity to
the research on which they are based?

To address these questions, this study
is conducting a systematic review of
research to identify effective programs
and practices and will survey a
nationally-representative sample of
districts, schools, and Governors
programs to assess the implementation
quality of prevention programs and
practices.

Requests for copies of the information
collection submission for OMB review
may be accessed from http://
edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 2821. When
you access the information collection,
click on “Download Attachments “to
view. Written requests for information
should be addressed to U.S. Department
of Education, 400 Maryland Avenue,
SW., Potomac Center, 9th Floor,
Washington, DC 20202-4700. Requests
may also be electronically mailed to the

Internet address OCIO_RIMG@ed.gov or
faxed to 202-245-6623. Please specify
the complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be directed to Joseph Schubart at
his e-mail address Joe.Schubart@ed.gov.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

[FR Doc. 05-14115 Filed 7-18-05; 8:45 am]
BILLING CODE 4000-01-U

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
SUMMARY: The Leader, Information
Management Case Services Team,
Regulatory Information Management
Services, Office of the Chief Information
Officer invites comments on the
submission for OMB review as required
by the Paperwork Reduction Act of
1995.

DATES: Interested persons are invited to
submit comments on or before August
18, 2005.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Carolyn Lovett, Desk Officer,
Department of Education, Office of
Management and Budget, 725 17th
Street, NW., Room 10235, New
Executive Office Building, Washington,
DC 20503 or faxed to (202) 395-6974.
SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Information Management Case Services
Team, Regulatory Information
Management Services, Office of the
Chief Information Officer, publishes that
notice containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the

following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

Dated: July 13, 2005.
Angela C. Arrington,
Leader, Information Management Case
Services Team, Regulatory Information
Management Services, Office of the Chief
Information Officer.

Federal Student Aid

Type of Review: New.

Title: Experimental Sites Initiative—
Data Collection Instrument.

Frequency: Annually.

Affected Public: Businesses or other
for-profit; Not-for-profit institutions;
State, local, or tribal gov’t, SEAs or
LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 150.

Burden Hours: 1,650.

Abstract: This data collection
instrument will be used to collect
specific information/performance data
for analysis of nine experiments. This
effort will assist ED/SFA in obtaining
and compiling information to help
determine change in the administration
and delivery of Title IV programs. The
experiments cover major financial aid
processes.

Requests for copies of the information
collection submission for OMB review
may be accessed from http://
edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 2758. When
you access the information collection,
click on “Download Attachments “to
view. Written requests for information
should be addressed to U.S. Department
of Education, 400 Maryland Avenue,
SW., Potomac Center, 9th Floor,
Washington, DC 20202—-4700. Requests
may also be electronically mailed to the
Internet address OCIO_RIMG®@ed.gov or
faxed to (202) 245-6623. Please specify
the complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be directed to Joseph Schubart at
his e-mail address Joe.Schubart@ed.gov.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

Institute of Education Sciences
Type of Review: Revision.
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Title: National Assessment of
Educational Progress, Sensitivity to the
Effects of Reform-Based Teaching and
Learning in Middle School
Mathematics.

Frequency: Semi-Annually.

Affected Public: Individuals or
household; State, local, or tribal gov’t,
SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 4,920.

Burden Hours: 720.

Abstract: Students in grade 7 and 8
reform-oriented mathematics will be
tested at the beginning and end of the
school year with NAEP and a reform-
oriented test. The study will evaluate
NAEP’s ability to detect the effects of a
reform curriculum.

Requests for copies of the information
collection submission for OMB review
may be accessed from http://
edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 2806. When
you access the information collection,
click on “Download Attachments” to
view. Written requests for information
should be addressed to U.S. Department
of Education, 400 Maryland Avenue,
SW., Potomac Center, 9th Floor,
Washington, DC 20202—4700. Requests
may also be electronically mailed to the
Internet address OCIO_RIMG®@ed.gov or
faxed to (202) 245-6623. Please specify
the complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be directed to Kathy Axt at her
e-mail address Kathy.Axt@ed.gov.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

Institute of Education Sciences

Type of Review: Revision.

Title: National Assessment of
Educational Progress 2006 Background
Questions for Students with Disabilities
or English Language Learners.

Frequency: One time.

Affected Public: Individuals or
household; State, local, or tribal gov’t,
SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 3,319.

Burden Hours: 1,105.

Abstract: This submittal applies to the
Students with Disabilities and English
Language Learners questionnaires to be
completed by school personnel for those
students. NAEP encourages the
inclusion of all students who can
meaningfully participate in the

assessment, including those with
disabilities and those with limited
English proficiency.

Requests for copies of the information
collection submission for OMB review
may be accessed from http://
edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 2807. When
you access the information collection,
click on “Download Attachments” to
view. Written requests for information
should be addressed to U.S. Department
of Education, 400 Maryland Avenue,
SW., Potomac Center, 9th Floor,
Washington, DC 20202—-4700. Requests
may also be electronically mailed to the
Internet address OCIO_RIMG@ed.gov or
faxed to (202) 245-6623. Please specify
the complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be directed to Kathy Axt at her
e-mail address Kathy.Axt@ed.gov.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

[FR Doc. 05-14144 Filed 7-18-05; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
SUMMARY: The Leader, Information
Management Case Services Team,
Regulatory Information Management
Services, Office of the Chief Information
Officer, invites comments on the
proposed information collection
requests as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before
September 19, 2005.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Information Management Case Services
Team, Regulatory Information

Management Services, Office of the
Chief Information Officer, publishes that
notice containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g., new, revision, extension, existing
or reinstatement; (2) Title; (3) Summary
of the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: July 13, 2005.
Angela C. Arrington,
Leader, Information Management Case
Services Team, Regulatory Information
Management Services, Office of the Chief
Information Officer.

Institute of Education Sciences

Type of Review: Reinstatement.

Title: National Assessment of Adult
Literacy.

Frequency: One time.

Affected Public: Businesses or other
for-profit.

Reporting and Recordkeeping Hour
Burden:

Responses: 250.
Burden Hours: 1,000.

Abstract: As part of completion of the
National Assessment of Adult Literacy
1992 work, this study is a field test of
a real-world tasks study. The
information gathered through this data
collection effort will be used to ensure
that the assessment reflects a suitable
and appropriate range of authentic
materials and tasks.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the ‘“Browse Pending
Collections” link and by clicking on
link number 2822. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
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Potomac Center, 9th Floor, Washington,
DC 20202-4700. Requests may also be
electronically mailed to the Internet
address OCIO_RIMG®@ed.gov or faxed to
(202) 245-6621. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be directed to Kathy Axt at her
e-mail Kathy.Axt@ed.gov. Individuals
who use a telecommunications device
for the deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. 05-14145 Filed 7-18-05; 8:45 am)]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Office of Special Education and
Rehabilitative Services, Overview
Information; Assistive Technology Act
of 1998, as Amended—National
Activities—National Assistive
Technology Training and Technical
Assistance Program; Notice Inviting
Applications for New Awards for Fiscal
Year (FY) 2005

Catalog of Federal Domestic Assistance
(CFDA) Number: 84.224B-1.

DATES: Applications Available: July 19,
2005.

Deadline for Transmittal of
Applications: August 18, 2005. Deadline
for Intergovernmental Review: August
29, 2005.

Eligible Applicants: Public or private
nonprofit or for-profit organizations,
including institutions of higher
education, that have (directly or through
grant or contract) (1) experience and
expertise in administering programs,
including developing, implementing,
and administering the required and
discretionary activities described in
sections 4 and 5 of the Assistive
Technology Act of 1998, as amended
(AT Act); (2) experience and expertise
in providing technical assistance; and
(3) documented experience in and
knowledge about banking, finance, and
microlending. This means that an
eligible entity can demonstrate its
experience and expertise on its own or
through proposed subgrants or
subcontracts with other entities that
demonstrate the relevant experience and
expertise.

Estimated Available Funds: $640,000.

Estimated Number of Awards: 1.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 60 months.

Full Text of Announcement
I. Funding Opportunity Description

Purpose of Program: The AT Act
authorizes support for activities that
increase the availability of, funding for,
access to, provision of, and training
about assistive technology (AT) devices
and AT services. The AT Act authorizes
the Secretary to provide grants to States
to support comprehensive statewide AT
programs (Statewide AT Programs) that
improve access to and the acquisition of
AT devices and services for individuals
with disabilities and their families. The
AT Act also authorizes the Secretary to
provide grants to protection and
advocacy systems in order to enable
these systems to assist in the
acquisition, use, or maintenance of AT
devices and services (PAAT). Under
section 6 of the AT Act, the Secretary
is authorized to provide grants to
support national activities to improve
the administration of the AT Act, such
as the provision of training and
technical assistance to entities funded
under the AT Act to improve the
effectiveness of their programs and to
entities not funded under the AT Act to
improve awareness of and access to AT.
Other national activities include data
collection and assistance and a National
Public Internet Site. In addition, a
provision in section 4 of the AT Act
authorizes grants to States for
Alternative Financing Programs (AFPs)
in accordance with title III of the AT
Act, as in effect before the enactment of
the amendments in 2004, to pay for the
Federal share of the cost of establishing,
or expanding, and administering one or
more alternative financing mechanisms
to allow individuals with disabilities
and their families to purchase AT
devices and services. Title III, section
306, of the AT Act, as in effect prior to
the enactment of the amendments of
2004, requires that information and
technical assistance be provided to
AFPs. Under section 308(b) of the AT
Act, as in effect prior to the enactment
of the amendments of 2004, the
Secretary reserves funds from any
appropriation for title III for this
purpose. In years when those funds are
appropriated, additional funds for
technical assistance to AFPs will be
available.

Priority: We are establishing this
priority for the FY 2005 grant
competition only, in accordance with
section 437(d)(1) of the General
Education Provisions Act (GEPA).

Absolute Priority: For FY 2005 this
priority is an absolute priority. Under 34
CFR 75.105(c)(3) we consider only
applications that meet this priority.

This priority is:

National Assistive Technology
Training and Technical Assistance
Program (National AT TA Program)

This priority is for a project to provide
technical assistance and training to
entities funded under the AT Act and
entities not funded under the AT Act to
improve the effectiveness of activities
supported under the AT Act.

If the applicant chooses to award
subgrants or subcontracts to carry out
activities required under this priority,
the applicant’s proposal must reflect
clearly how the applicant will
collaborate with any entities to which
the applicant will provide a subgrant or
subcontract in order to ensure that
activities conducted by those entities
meet the requirements of this priority
and are consistent with the applicant’s
proposal. The project must—

(1) Address State-specific information
requests concerning AT from entities
funded under the AT Act and public
entities not funded under the AT Act,
including—

(a) Requests for information on
effective approaches to Federal-State
coordination of programs for
individuals with disabilities, related to
improving funding for or access to AT
devices and AT services for individuals
with disabilities of all ages;

(b) Requests for state-of-the-art, or
model, Federal, State, and local laws,
regulations, policies, practices,
procedures, and organizational
structures, that facilitate, and overcome
barriers to, funding for, and access to,
AT devices and AT services;

(c) Requests for information on
effective approaches to developing,
implementing, evaluating, and
sustaining activities described in
sections 4 and 5 of the AT Act and
related to improving funding for or
access to AT devices and AT services
for individuals with disabilities of all
ages, and requests for assistance in
developing corrective action plans;

(d) Requests for examples of policies,
practices, procedures, regulations, or
judicial decisions that have enhanced or
may enhance access to funding for AT
devices and AT services for individuals
with disabilities;

(e) Requests for information on
effective approaches to the development
of consumer-controlled systems that
increase access to, funding for, and
awareness of, AT devices and AT
services; and

(f) Other requests for training and
technical assistance from entities
funded under the AT Act and public
and private entities not funded under
the AT Act;
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(2) Assist targeted individuals and
entities by disseminating information
about—

(a) Federal, State, and local laws,
regulations, policies, practices,
procedures, and organizational
structures, that facilitate, and overcome
barriers to, funding for, and access to,
AT devices and AT services, to promote
fuller independence, productivity, and
inclusion in society for individuals with
disabilities of all ages; and

(b) Technical assistance activities
undertaken under paragraph (1) of this
priority;

(3) Provide State-specific, regional,
and national training and technical
assistance concerning AT to entities
funded under the AT Act and to public
and private entities not funded under
the AT Act, including—

(a) Annually providing a forum for
exchanging information concerning, and
promoting program and policy
improvements in, required activities of
the Statewide AT Programs, AFPs, and
PAAT programs;

(b) Facilitating onsite and electronic
information sharing using state-of-the-
art Internet technologies such as real-
time online discussions, multipoint
video conferencing, and Web-based
audio/video broadcasts, on emerging
topics that affect Statewide AT
Programs, AFPs, and PAAT programs;

(c) Convening experts from Statewide
AT Programs, AFPs, PAAT programs,
representatives of organizations
representing individuals with
disabilities and their families,
representatives of Federal agencies,
researchers in AT, and AT developers
and venders to discuss and make
recommendations with regard to
national emerging issues of importance
to individuals with AT needs;

(d) Sharing information on evidence-
based and promising practices among
Statewide AT Programs, AFPs, and
PAAT programs;

(e) Maintaining an accessible Web site
that includes links to Statewide AT
Programs, AFPs, PAAT programs,
appropriate Federal departments and
agencies, the National Public Internet
Site funded under section 6 of the AT
Act, and private associations;

(f) Developing a national toll-free
number that links callers from any State
with the Statewide AT Program, AFP,
and PAAT program in their State;

(g) Assisting Statewide AT Programs
to reduce the costs of AT through the
development or use of existing model
cooperative volume-purchasing
mechanisms;

(h) Assisting Statewide AT Programs,
AFPs, and PAAT programs to reduce the
duplication of their activities;

(i) Providing access to experts in the
areas of banking, microlending, and
finance for entities funded under the AT
Act and other entities not funded under
the AT Act;

(j) Assisting Statewide AT Programs
in achieving the measurable goals
required by section 4(d)(3) of the AT
Act;

(k) Facilitating collaboration at the
National and State level among
Statewide AT Programs, AFPs, PAATS,
and other entities involved in AT; and

(1) Facilitating consumer involvement
in Statewide AT Programs, AFPs, and
PAATS at the national and State level;

(4) Collaborate with other projects
funded under section 6 of the AT Act;

(5) Conduct outreach to and
collaborate with relevant Federal, State,
and local programs and projects that
increase access to AT, including
programs that increase access to AT in
education, employment, community
living, and telecommunications and
information technology;

(6) Provide to the Secretary the data
and information necessary to improve
the administration of the AT Act and to
evaluate the project’s progress in
accordance with the performance
measures in section VI. 4. Performance
Measures of this notice;

(7) Include plans for designing and
providing training and technical
assistance with the input of—

(a) Directors of Statewide AT
Programs;

(b) Directors of AFPs;

(c) Directors of PAAT programs;

(d) Individuals with disabilities who
use AT and understand the barriers to
the acquisition of that technology and
AT services;

(e) Family members, guardians,
advocates, and authorized
representatives of individuals with
disabilities who use AT;

(f) Relevant employees from Federal
departments and agencies, other than
the Department of Education;

(g) Representatives of businesses; and

(h) Venders and public and private
researchers and developers; and

(8) Include plans for evaluating the
effectiveness of the technical assistance
and training program in accordance
with the performance measures in
section VI. 4. Performance Measures of
this notice.

Waiver of Proposed Rulemaking:
Under the Administrative Procedure Act
(5 U.S.C. 553) the Department generally
offers interested parties the opportunity
to comment on proposed priorities.
Ordinarily, this practice would have
applied to the absolute priority for the
National AT TA Program. Section
437(d)(1) of GEPA (20 U.S.C.

1232(d)(1)), however, allows the
Secretary to exempt from rulemaking
requirements regulations governing the
first grant competition under a new or
substantially revised program authority.
This is the first grant competition for
this program under section 6 of the AT
Act and therefore qualifies for this
exemption. In order to ensure timely
grant awards, the Secretary has decided
to forego public comment on the
proposed absolute priority under
section 437(d)(1). This absolute priority
will apply to the FY 2005 grant
competition only.

Program Authority: 29 U.S.C. 3001 et
seq.

?‘lpp]icab]e Regulations: The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 74, 75, 77, 79, 80, 81, 82,
84, 85, 86, 97, 98, and 99.

Note: The regulations in 34 CFR part 79
apply to all applicants except federally
recognized Indian tribes.

Note: The regulations in 34 CFR part 86
apply to institutions of higher education
only.

II. Award Information

Type of Award: Cooperative
agreement.

Estimated Available Funds: $640,000.

Estimated Number of Awards: 1.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 60 months.

III. Eligibility Information

1. Eligible Applicants: Public or
private nonprofit or for-profit
organizations, including institutions of
higher education, that have (directly or
through grant or contract) (1) experience
and expertise in administering
programs, including developing,
implementing, and administering the
required and discretionary activities
described in sections 4 and 5 of the AT
Act; (2) experience and expertise in
providing technical assistance; and (3)
documented experience in and
knowledge about banking, finance, and
microlending. This means that an
eligible entity can demonstrate its
experience and expertise on its own or
through proposed subgrants or
subcontracts with other entities that
demonstrate the relevant experience and
expertise.

2. Cost Sharing or Matching: This
program does not involve cost sharing
or matching.

IV. Application and Submission
Information

1. Address to Request Application
Package: Education Publications Center
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(ED Pubs), P.O. Box 1398, Jessup, MD
20794-1398. Telephone (toll free): 1—
877—-433-7827. FAX: (301) 470-1244. If
you use a telecommunications device
for the deaf (TDD), you may call (toll
free): 1-877-576—7734.

You may also contact ED Pubs at its
Web site: http://www.ed.gov/pubs/
edpubs.html or you may contact ED
Pubs at its e-mail address:
edpubs@inet.ed.gov.

If you request an application from ED
Pubs, be sure to identify this
competition as follows: CFDA number
84.224B-1.

Individuals with disabilities may
obtain a copy of the application package
in an alternative format (e.g., Braille,
large print, audiotape, or computer
diskette) by contacting the Grants and
Contracts Services Team, U.S.
Department of Education, 400 Maryland
Avenue, SW., Room 5075, Potomac
Center Plaza, Washington, DC 20202—
2550. Telephone: (202) 245-7363. If you
use a telecommunications device for the
deaf (TDD), you may call the Federal
Relay Service (FRS) at 1-800—-877—-8339.

2. Content and Form of Application
Submission: Requirements concerning
the content of an application, together
with the forms you must submit, are in
the application package for this
competition.

Page Limit: The application narrative
(Part III of the application) is where you,
the applicant, address the selection
criteria that reviewers use to evaluate
your application. You must limit Part I1I
to the equivalent of no more than 75
pages, using the following standards:

e A “page” is 8.5” x 11”7, on one side
only, with 1” margins at the top, bottom,
and both sides.

¢ Double space (no more than three
lines per vertical inch) all text in the
application narrative, including titles,
headings, footnotes, quotations,
references, and captions, as well as all
text in charts, tables, figures, and
graphs.

e Use a font that is either 12 point or
larger or no smaller than 10 pitch
(characters per inch).

The page limit does not apply to Part
I, the cover sheet; Part II, the budget
section, including the narrative budget
justification; Part IV, the assurances and
certifications; or the one-page abstract,
the resumes, the bibliography, or the
letters of support. However, you must
include all of the application narrative
in Part IIL.

Our reviewers will not read any pages
of your application that—

¢ Exceed the page limit if you apply
these standards; or

e Exceed the equivalent of the page
limit if you apply other standards.

3. Submission Dates and Times:

Applications Available: July 19, 2005.

Deadline for Transmittal of
Applications: August 18, 2005.

Applications for grants under this
competition may be submitted
electronically using the Electronic Grant
Application System (e-Application)
accessible through the Department’s e-
Grants system, or in paper format by
mail or hand delivery. For information
(including dates and times) about how
to submit your application
electronically, or by mail or hand
delivery, please refer to section IV. 6.
Other Submission Requirements in this
notice.

We do not consider an application
that does not comply with the deadline
requirements. Deadline for
Intergovernmental Review: August 29,
2005.

4. Intergovernmental Review: This
competition is subject to Executive
Order 12372 and the regulations in 34
CFR part 79. Information about
Intergovernmental Review of Federal
Programs under Executive Order 12372
is in the application package for this
competition.

5. Funding Restrictions: We reference
regulations outlining funding
restrictions in the Applicable
Regulations section of this notice.

6. Other Submission Requirements:
Applications for grants under this
competition may be submitted
electronically or in paper format by mail
or hand delivery.

a. Electronic Submission of
Applications.

If you choose to submit your
application to us electronically, you
must use e-Application available
through the Department’s e-Grants
system, accessible through the e-Grants
portal page at: http://e-grants.ed.gov.

While completing your electronic
application, you will be entering data
online that will be saved into a
database. You may not e-mail an
electronic copy of a grant application to
us.
Please note the following:

e Your participation in e-Application
is voluntary.

¢ You must complete the electronic
submission of your grant application by
4:30 p.m., Washington, DC time, on the
application deadline date. The e-
Application system will not accept an
application for this competition after
4:30 p.m., Washington, DC time, on the
application deadline date. Therefore, we
strongly recommend that you do not
wait until the application deadline date
to begin the application process.

e The regular hours of operation of
the e-Grants Web site are 6 a.m. Monday

until 7 p.m. Wednesday; and 6 a.m.
Thursday until midnight Saturday,
Washington, DC time. Please note that
the system is unavailable on Sundays,
and between 7 p.m. on Wednesdays and
6 a.m. on Thursdays, Washington, DC
time, for maintenance. Any
modifications to these hours are posted
on the e-Grants Web site.

¢ You will not receive additional
point value because you submit your
application in electronic format, nor
will we penalize you if you submit your
application in paper format.

¢ You must submit all documents
electronically, including the
Application for Federal Education
Assistance (ED 424), Budget
Information—Non-Construction
Programs (ED 524), and all necessary
assurances and certifications.

¢ Any narrative sections of your
application must be attached as files in
a .DOC (document), .RTF (rich text), or
.PDF (Portable Document) format.

e Your electronic application must
comply with any page limit
requirements described in this notice.

e Prior to submitting your electronic
application, you may wish to print a
copy of it for your records.

e After you electronically submit
your application, you will receive an
automatic acknowledgment that will
include a PR/Award number (an
identifying number unique to your
application).

e Within three working days after
submitting your electronic application,
fax a signed copy of the ED 424 to the
Application Control Center after
following these steps:

(1) Print ED 424 from e-Application.

(2) The applicant’s Authorizing
Representative must sign this form.

(3) Place the PR/Award number in the
upper right hand corner of the hard-
copy signature page of the ED 424.

(4) Fax the signed ED 424 to the
Application Control Center at (202)
245-6272.

e We may request that you provide us
original signatures on other forms at a
later date. Application Deadline Date
Extension in Case of System
Unavailability: If you are prevented
from electronically submitting your
application on the application deadline
date because the e-Application system is
unavailable, we will grant you an
extension of one business day in order
to transmit your application
electronically, by mail, or by hand
delivery. We will grant this extension
if—

(1) You are a registered user of e-
Application and you have initiated an
electronic application for this
competition; and
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(2)(a) The e-Application system is
unavailable for 60 minutes or more
between the hours of 8:30 a.m. and 3:30
p.m., Washington, DC time, on the
application deadline date; or

(b) The e-Application system is
unavailable for any period of time
between 3:30 p.m. and 4:30 p.m.,
Washington, DC time, on the
application deadline date.

We must acknowledge and confirm
these periods of unavailability before
granting you an extension. To request
this extension or to confirm our
acknowledgment of any system
unavailability, you may contact either
(1) the person listed elsewhere in this
notice under FOR FURTHER INFORMATION
CONTACT (see VII. Agency Contact) or (2)
the e-Grants help desk at 1-888-336—
8930. If the system is down and
therefore the application deadline is
extended, an e-mail will be sent to all
registered users who have initiated an e-
Application.

Extensions referred to in this section
apply only to the unavailability of the
Department’s e-Application system. If
the e-Application system is available,
and, for any reason, you are unable to
submit your application electronically
or you do not receive an automatic
acknowledgment of your submission,
you may submit your application in
paper format by mail or hand delivery
in accordance with the instructions in
this notice.

b. Submission of Paper Applications
by Mail.

If you submit your application in
paper format by mail (through the U.S.
Postal Service or a commercial carrier),
you must mail the original and two
copies of your application, on or before
the application deadline date, to the
Department at the applicable following
address:

By mail through the U.S. Postal
Service:

U.S. Department of Education,
Application Control Center,
Attention: (CFDA Number 84.224B—
1), 400 Maryland Avenue, SW.,
Washington, DC 20202—-4260.

or
By mail through a commercial carrier:

U.S. Department of Education,
Application Control Center—Stop
4260, Attention: (CFDA Number
84.224B-1), 7100 Old Landover Road,
Landover, MD 20785—1506.

Regardless of which address you use,
you must show proof of mailing
consisting of one of the following:

(1) A legibly dated U.S. Postal Service
postmark,

(2) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service,

(3) A dated shipping label, invoice, or
receipt from a commercial carrier, or

(4) Any other proof of mailing
acceptable to the Secretary of the U.S.
Department of Education.

If you mail your application through
the U.S. Postal Service, we do not
accept either of the following as proof
of mailing:

(1) A private metered postmark, or

(2) A mail receipt that is not dated by
the U.S. Postal Service.

If your application is postmarked after
the application deadline date, we will
not consider your application.

Note: The U.S. Postal Service does not
uniformly provide a dated postmark. Before
relying on this method, you should check
with your local post office.

c. Submission of Paper Applications
by Hand Delivery.

If you submit your application in
paper format by hand delivery, you (or
a courier service) must deliver the
original and two copies of your
application by hand, on or before the
application deadline date, to the
Department at the following address:

U.S. Department of Education,
Application Control Center,
Attention: (CFDA Number 84.224B—
1), 550 12th Street, SW., Room 7041,
Potomac Center Plaza, Washington,
DC 20202-4260.

The Application Control Center
accepts hand deliveries daily between 8
a.m. and 4:30 p.m., Washington, DC
time, except Saturdays, Sundays, and
Federal holidays.

Note for Mail or Hand Delivery of
Paper Applications: If you mail or hand
deliver your application to the
Department:

(1) You must indicate on the envelope
and—if not provided by the
Department—in Item 4 of the ED 424 the
CFDA number—and suffix letter, if
any—of the competition under which
you are submitting your application.

(2) The Application Control Center
will mail a grant application receipt
acknowledgment to you. If you do not
receive the grant application receipt
acknowledgment within 15 business
days from the application deadline date,
you should call the U.S. Department of
Education Application Control Center at
(202) 245-6288.

V. Application Review Information

Selection Criteria: The selection
criteria for this competition are from 34
CFR 75.210 and are provided in the
application package.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notification
(GAN). We may also notify you
informally.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Reporting: At the end of your
project period, you must submit a final
performance report, including financial
information, as directed by the
Secretary. If you receive a multi-year
award, you must submit an annual
performance report that provides the
most current performance and financial
expenditure information as specified by
the Secretary in 34 CFR 75.118.

4. Performance Measures: The
Government Performance and Results
Act of 1993 (GPRA) directs Federal
departments and agencies to improve
the effectiveness of their programs by
engaging in strategic planning, setting
outcome-related goals for programs, and
measuring program results against those
goals. The goal of the National AT TA
Program is to provide support to entities
funded under the AT Act that improves
the effectiveness of their programs and
support to entities not funded under the
AT Act to improve awareness of and
access to assistive technology. In order
to assess the success of the grantee in
meeting these goals, in addition to other
information the grantee’s annual
performance report must include (1) a
description of State-specific and
national technical assistance and
training provided to support the
improvement of Statewide AT
Programs, PAAT programs, and AFPs,
and the result of that technical
assistance or training as evidenced by
changes in the operation of Statewide
AT Programs, PAAT programs, or AFPs
or other relevant and identifiable
changes; (2) a description of
collaboration between the grantee and
other entities involved in AT, and the
result of that collaboration as evidenced
by changes in the operation of the
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grantee or other entities, or other
relevant and identifiable changes; (3) a
description of the collaboration between
the grantee and any entities to which
the grantee provides a subcontract or
subgrant, and the result of that
collaboration as evidenced by improved
delivery of technical assistance and
training and improved collaboration
between entities funded under the AT
Act at the national and State level or
other relevant and identifiable
improvements; and (4) a description of
how the technical assistance and
training needs of entities funded under
the AT Act and entities not funded
under the AT Act are identified and
met, and the result of meeting those
needs as evidenced by resolution of
State-specific and national issues or
other relevant and identifiable
outcomes.

VII. Agency Contact

FOR FURTHER INFORMATION CONTACT:
Jeremy Buzzell, U.S. Department of
Education, 400 Maryland Avenue, SW.,
Room 5025, Potomac Center Plaza,
Washington, DC 20202-2800.
Telephone: (202) 245-7319 or by e-mail:
jeremy.buzzell@ed.gov.

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Relay Service (FRS) at 1—
800-877-8339.

Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the program contact person
listed in this section.

VIII. Other Information

Electronic Access to This Document:
You may view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: http://www.ed.gov/news/
fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888—293-6498; or in the Washington,
DC, area at (202) 512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Dated: July 14, 2005.
John H. Hager,

Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 05-14191 Filed 7-18-05; 8:45 am]
BILLING CODE 4000-01-P

ELECTION ASSISTANCE COMMISSION
Sunshine Act Notice

AGENCY: United States Election
Assistance Commission.

ACTION: Notice of Public Meeting
Agenda.

DATE & TIME: Thursday, July 28, 2005, 10
a.m. — 12 Noon.

PLACE: California Institute of
Technology, Baxter Humanities
Building, Baxter Lecture Hall (Third
Floor), 1200 East California Blvd.,
Pasadena, CA 91125.

AGENDA: The Commission will receive
the following reports: Title II
Requirements Payments Update,
Statewide voter registration list
guidance, and updates on other
administrative matters. The Commission
will receive presentations regarding the
voter identification provisions of the
Help America Vote Act of 2002 (HAVA).
This Meeting Will Be Open To the
Public.
CONTACT FOR FURTHER INFORMATION:
Bryan Whitener, Telephone: (202) 566—
3100.

Thomas R. Wilkey,

Executive Director, U.S. Election Assistance
Commission.

[FR Doc. 05-14214 Filed 7-15-05; 10:46 am]
BILLING CODE 6820-KF-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RM96—-1-026]

Standards for Business Practices of
Interstate Natural Gas Pipelines;
Notice of Compliance Filing

July 12, 2005.

In the matter of: Docket Nos. RP05—417—
000, RP05-479-000, RP05—-465-000, RP05—
464-000, RP05—-471-000, RP05-482-000,
RP05-411-000, RP05—419-000, RP05-457—
000, RP05—436—-000, RP05—404—-000, RP05—
424-000, RP05-446—-000, RP05—488-000,
RP05-459-000, RP05-433-000, RP05—434—
000, RP05-435-000, RP05—495-000, RP05—
426-000, RP05-437-000, RP05—472-000,
RP05—-423-000, RP05—416—-000, RP05-407—
000, RP05-460-000, RP05—445-000, RP05—
442-000, RP05—-443-000, RP05—444-000,
RP05-453-000, RP05-458—-000, RP05—447—

000, RP05-475-000, RP05-391-000, RP05—
400-000, RP05-414—-000, RP05-439-000,
RP05-429-000, RP05-413-000, RP05-468—
000, RP05-456—-000, RP05-438—-000, RP05—
473-000, RP05-418-000, RP05-461-000,
RP05-393-000, RP05—489-000, RP05—454—
000, RP05—448-000, RP05—477-000, RP05—
420-000, RP05-498-000, RP05-463-000,
RP05-496-000, RP05-392-000, RP05-409—
000, RP05—406—-000, RP05-497—-000, RP05—
405-000, RP05-485—-000, RP05-469-000,
RP05-462-000, RP05-441-000, RP05-483—
000, RP05-466—-000, RP05-487—-000, RP05—
455-000, RP05-486—000, RP05-402-000,
RP05-470-000, RP05-395-000, RP05-390—
000, RP05-427-000, RP05—-474—-000, RP05—
499-000, RP05-452-000, RP05-410-000,
RP05-396-000, RP05—428-000, RP05—421—
000, RP05—481-000, RP05—480-000, RP05—
449-000, RP05-493-000, RP05-492-000,
RP05—-415-000, RP05-412-000, RP05-484—
000, RP05-430-000, RP05-394—000, RP05—
478-000, RP05-432-000, RP05-450-000,
RP05-451-000; Algonquin Gas Transmission,
L.L.C., Alliance Pipeline L.P., ANR Pipeline
Company, ANR Storage Company, Black
Marlin Pipeline Company, Blue Lake Gas
Storage Company, B-R Pipeline Company,
Canyon Creek Compression Company,
CenterPoint Energy Gas Transmission
Company, CenterPoint Energy-Mississippi
River Transmission Corporation, Central New
York Oil and Gas Company, LLC, Chandeleur
Pipe Line Company, Cheyenne Plains Gas
Pipeline Company, L.L.C., Clear Creek
Storage Company, L.L.C., Colorado Interstate
Gas Company, Columbia Gas Transmission
Corporation, Golumbia Gulf Transmission
Company, Crossroads Pipeline Company,
Dauphin Island Gathering Partners, Destin
Pipeline Company, L.L.C., Discovery Gas
Transmission LLC, Dominion Cove Point
LNG, LP, Dominion Transmission, Inc., East
Tennessee Natural Gas, L.L.C., Egan Hub
Storage, LLC, El Paso Natural Gas Gompany,
Enbridge Offshore Pipeline, Enbridge
Pipelines (AlaTenn), Enbridge Pipelines
(KPG), Enbridge Pipelines (Midla) L.L.C.,
Garden Banks Gas Pipeline, LLC, Gas
Transmission Northwest Corporation, Granite
State Gas Transmission, Inc., Great Lakes Gas
Transmission Limited Partnership, Guardian
Pipeline, LLC, Gulf South Pipeline Company,
Gulfstream Natural Gas System L.L.C., High
Island Offshore System, L.L.C., Honeoye
Storage Corporation, Horizon Pipeline
Company, Iroquois Gas Transmission
System, L.P., Kern River Gas Transmission
Company, Kinder Morgan Interstate Gas
Transmission LLC, KO Transmission
Company, Maritimes & Northeast Pipeline,
L.L.C., MarkWest New Mexico L.P.,
Midwestern Gas Transmission Company,
MIGC, Inc., Mississippi Canyon Gas Pipeline,
LLC, Mojave Pipeline Company, National
Fuel Gas Supply Corporation, Natural Gas
Pipeline Company of America, Nautilus
Pipeline Company, L.L.C., NGO
Transmission, Inc., North Baja Pipeline, LLC,
Northern Border Pipeline Company,
Northern Natural Gas Company, Northwest
Pipeline Corporation, Overthrust Pipeline
Company, Ozark Gas Transmission, L.L.C.,
Paiute Pipeline Company, Panhandle Eastern
Pipe Line Company, LP, Panther Interstate
Pipeline Energy, L.L.C., Petal Gas Storage,
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L.L.C., Pine Needle LNG Company, LLC,
Questar Pipeline Company, Questar Southern
Trails Pipeline Company, Sabine Pipe Line
LLC, Saltville Gas Storage Company, L.L.C.,
SCG Pipeline, Inc., Sea Robin Pipeline
Company, LLC, Southern LNG Inc., Southern
Natural Gas Company, Southern Star Central
Gas Pipeline, Inc., Southwest Gas Storage
Company, Stingray Pipeline Company,
L.L.C., Tennessee Gas Pipeline Company,
Texas Eastern Transmission, LP, Texas Gas
Transmission Corporation, Total Peaking
Services, L.L.C., Trailblazer Pipeline
Company, TransColorado Gas Transmission
Company, Transcontinental Gas Pipe Line
Corporation, Transwestern Pipeline
Company, LLC, Trunkline Gas Company,
LLC, Trunkline LNG Company, LLC,
Tuscarora Gas Transmission Co., USG
Pipeline Company, Vector Pipeline L.P.,
Venice Gathering System L.L.C., Viking Gas
Transmission Company, WestGas InterState,
Inc., Williston Basin Interstate Pipeline
Company, Wyoming Interstate Company, Ltd,
Young Gas Storage Company, Ltd.

Take notice that the above-referenced
pipelines filed revised tariff sheets to
comply with the Commission’s Order
No. 587-S, Final Rule, in Docket No.
RM96-1-026 issued May 9, 2005, 111
FERC {61,203 (2005). The revised tariff
sheets are to be effective September 1,
2005.

In Order No. 587-S, the Commission,
among other things, amended 18 CFR
284.12 of its regulations incorporate by
reference the most recent version,
Version 1.7 of the standards
promulgated by the Wholesale Gas
Quadrant (WGQ) of the North American
Energy Standards Board (NAESB). The
Commission also incorporated by
reference the standards ratified by
NAESB on June 25, 2004, to implement
Order No. 2004, the standards ratified
by NAESB on May 3, 2005, to
implement Order No. 2004—-A, and the
standards to implement gas quality
reporting requirements ratified by
NAESB on October 20, 2004. In Order
No. 587-S, the Commission required
pipelines to file revised tariff sheets to
reflect the changed standards by July 1,
2005, with an effective date of
September 1, 2005.

Due to the large number of pipelines
that have filed to comply with Order
No. 587-S, the Commission is issuing
this single notice of the filings included
in the caption.

Any person desiring to become a
party in any of the listed dockets must
file a separate motion to intervene in
each docket for which they wish party
status.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by

the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
date as indicated below. Anyone filing
an intervention or protest must serve a
copy of that document on the Applicant.
Anyone filing an intervention or protest
on or before the intervention or protest
date need not serve motions to intervene
or protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Intervention and Protest Date: 5 p.m.
Eastern Time on July 18, 2005.

Magalie R. Salas,

Secretary.

[FR Doc. E5—-3820 Filed 7-18-05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96-200-143]

CenterPoint Energy Gas Transmission
Company; Notice of Negotiated Rates

July 13, 2005.

Take notice that on July 7, 2005,
CenterPoint Energy Gas Transmission
Company (CEGT) tendered for filing and
approval certain negotiated rate
agreements between CEGT and
CenterPoint Energy Resources Corp.,
d/b/a CenterPoint Energy Oklahoma
Gas. CEGT states that it has entered into
an amended agreement and one new

agreement to provide service to this
shipper to be effective August 1, 2005.

CEGT also has submitted the
following tariff sheets to be included as
part of its FERC Gas Tariff, Sixth
Revised Volume No. 1, to be effective
August 1, 2005:

First Revised Sheet No. 857
First Revised Sheet No. 858

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E5-3815 Filed 7-18-05; 8:45 am]|
BILLING CODE 6717-01-P



Federal Register/Vol. 70, No. 137/ Tuesday, July 19, 2005/ Notices

41391

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No.CP05-389-000]

Columbia Gas Transmission
Corporation; Notice of Application

July 13, 2005.

Take notice that Columbia Gas
Transmission Corporation (Columbia),
1700 MacCorkle Avenue, SE.,
Charleston, West Virginia 25314, filed
in Docket No. CP05-389-000 on July 1,
2005, an application pursuant to section
7(b) of the Natural Gas Act (NGA), to
abandon certain unneeded natural gas
storage facilities, consisting of 6 storage
wells along with associated pipeline
and appurtenant facilities, located in
Richland and Medina Counties, Ohio,
and Kanawha County, West Virginia, all
as more fully set forth in the application
which is on file with the Commission
and open to public inspection. This
filing may be also viewed on the Web
at http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, call (202)
502—-8222 or TTY, (202) 208-1659.

Any questions regarding this
application should be directed to
Fredric J. George, Lead Counsel, at (304)
357-2359 (telephone) or (304) 357-3206
(fax).

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the comment date
stated below, file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
14 copies of filings made with the
Commission and must mail a copy to
the applicant and to every other party in
the proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as

possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commenters will be
placed on the Commission’s
environmental mailing list, will receive
copies of the environmental documents,
and will be notified of meetings
associated with the Commission’s
environmental review process.
Environmental commenters will not be
required to serve copies of filed
documents on all other parties.
However, the non-party commenters
will not receive copies of all documents
filed by other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper. See, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link.

Comment Date: 5 p.m. Eastern Time
on August 3, 2005.

Magalie R. Salas,

Secretary,

[FR Doc. E5-3826 Filed 7—18-05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP05-506—-000]

Dominion Cove Point Lng, LP; Notice
of Proposed Changes in FERC Gas
Tariff

July 13, 2005.

Take notice that on July 8, 2005,
Dominion Cove Point LNG, LP (Cove
Point) tendered for filing as part of its
FERC Gas Tariff, Original Volume No. 1,
the following tariff sheet, to become
effective August 8, 2005:

Third Revised Sheet No. 247

Original Sheet No. 247A.

Cove Point states that the purpose of
this filing is to revise section 10, release
and assignment of service rights, of the
general terms and conditions (GT&C) of
Cove Point’s tariff to provide Cove Point
with the right to terminate a
replacement customer’s capacity release
transaction in the event the releasing
customer’s contract is terminated.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E5-3824 Filed 7—18-05; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP05-502—-000]

Dominion Transmission, Inc.; Notice of
Report of Overrun Charge/Penalty
Revenue Distribution

July 13, 2005.

Take notice that on July 7, 2005,
Dominion Transmission, Inc. (DTI) filed
its annual report of overrun charge/
penalty revenue distributions. DTI states
that section 41 of the general terms and
conditions of DTT’s FERC Gas Tariff,
crediting of unauthorized overrun
charge and penalty revenues, requires
distribution of such charges and
revenues to non-offending customers on
June 30 of each year, and filing of the
related report within 30 days of the
distribution.

DTI states that it distributed the
penalty revenues to customers on June
30, 2005. DTTI further states that
included in the distribution was
overrun penalty revenue DTI received
from offending customers for the
twelve-month period ending March
2005, with interest calculated through
June 30, 2005.

DTI states that copies of the filing are
being mailed to DTT’s customers and to
all interested State commissions.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,

888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208-3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,
Secretary.

[FR Doc. E5—3822 Filed 7-18-05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP05-507-000]

Dominion Transmission, Inc., Notice of
Proposed Changes in FERC Gas Tariff

July 13, 2005.

Take notice that on July 8, 2005,
Dominion Transmission, Inc. (DTI)
tendered for filing as part of its FERC
Gas Tariff, Third Revised Volume No. 1,
the following tariff sheets, to become
effective August 8, 2005:

Second Revised Sheet No. 1153
Third Revised Sheet No. 1154.

DTI states that the purpose of this
filing is to revise Section 23, Capacity
Release, of the general terms and
conditions (GT&C) of DTT’s tariff to
provide DTI with the right to terminate
a replacement customer’s capacity
release transaction in the event the
releasing customer’s contract is
terminated.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone

filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,
Secretary.

[FR Doc. E5-3825 Filed 7-18-05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. RM96—-1-026, RP05-501-000,
RP05-504-000 and RP05-503—-000]

Standards for Business Practices of
Interstate Natural Gas Pipelines,
Florida Gas Transmission Company,
Steuben Gas Storage Company,
Equitrans, L.P.; Notice of Compliance
Filing

]uly 13, 2005.

Take notice that the above-referenced
pipelines filed revised tariff sheets in
accordance with the Commission’s
Order No. 587-S, Final Rule, in Docket
No. RM96-1-026 issued May 9, 2005,
111 FERC {61,203 (2005). The revised
tariff sheets are to be effective
September 1, 2005.

The above-referenced pipelines
explains that in Order No. 587-S, the
Commission, among other things,
amended 18 CFR 284.12 of its
regulations incorporate by reference the
most recent version, Version 1.7 of the
standards promulgated by the
Wholesale Gas Quadrant (WGQ) of the
North American Energy Standards
Board (NAESB). The pipelines further
note that the Commission also
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incorporated by reference the standards
ratified by NAESB on June 25, 2004, to
implement Order No. 2004, the
standards ratified by NAESB on May 3,
2005, to implement Order No. 2004-A,
and the standards to implement gas
quality reporting requirements ratified
by NAESB on October 20, 2004. The
pipelines further state that in Order No.
587-S, the Commission required
pipelines to file revised tariff sheets to
reflect the changed standards by July 1,
2005, with an effective date of
September 1, 2005.

Any person desiring to become a
party in any of the listed dockets must
file a separate motion to intervene in
each docket for which they wish party
status.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
date as indicated below. Anyone filing
an intervention or protest must serve a
copy of that document on the Applicant.
Anyone filing an intervention or protest
on or before the intervention or protest
date need not serve motions to intervene
or protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on July 21, 2005.

Magalie R. Salas,

Secretary.

[FR Doc. E5-3821 Filed 7-18-05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP05-505-000]

Midwestern Gas Transmission
Company; Notice of Proposed
Changes in FERC Gas Tariff

July 13, 2005.

Take notice that on July 7, 2005,
Midwestern Gas Transmission Company
(Midwestern) tendered for filing as part
of its FERC Gas Tariff, Third Revised
Volume No. 1, the following tariff sheets
to become effective August 6, 2005:

Fifth Revised Sheet No. 7
Fifth Revised Sheet No. 247
First Revised Sheet No. 55
Second Revised Sheet No. 79
First Revised Sheet No. 247A
Seventh Revised Sheet No. 203
Second Revised Sheet No. 267
First Revised Sheet No. 221
Fourth Revised Sheet No. 222
Third Revised Sheet No. 408
Fourth Revised Sheet No. 223
Fourth Revised Sheet No. 224
Third Revised Sheet No. 418
Fourth Revised Sheet No. 225
First Revised Sheet No. 246C
Second Revised Sheet No. 426
Second Revised Sheet No. 493
Second Revised Sheet No. 494
Fourth Revised Sheet No. 495

Midwestern states that it is proposing
to make minor housekeeping changes to
its Tariff.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or

protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E5-3823 Filed 7-18-05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. ER94-1384-031, ER99-2329-
004, ER00-1803-003, ER01-457-003, ER02—
1485-005, ER03-1108-005, ER03—1109-004,
ER03-1315-003 and ER04-733-002 (not
consolidated)]

Morgan Stanley Capital Group Inc.,
South Eastern Electric Development
Corporation, South Eastern Generating
Corporation, Naniwa Energy LLC,
Power Contract Finance, L.L.C., Power
Contract Financing Il, L.L.C., Power
Contract Financing Il, Inc., MS Retail
Development Corp. and Utility Contract
Funding Il, LLC; Notice of Amendment
to Compliance Filing

June 7, 2005.

Take notice that, on June 6, 2005,
Morgan Stanley Capital Group Inc.
(MSCG), on behalf of itself and its
affiliates South Eastern Electric
Development Corporation, South
Eastern Generating Corporation, Naniwa
Energy LLC, Power Contract Finance,
L.L.C., Power Contract Financing II,
L.L.C., Power Contract Financing II,
Inc., MS Retail Development Corp., and
Utility Contract Funding II, LLC,
submitted an amendment to its March
24, 2005 compliance filing in the above-
captioned proceedings.
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MSCG states that copies of the filing
were served on parties on the official
service lists in the above-captioned
proceedings.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

The filing in the above proceeding is
accessible in the Commission’s eLibrary
system. It is also available for review in
the Commission’s Public Reference
Room in Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed docket(s). For assistance
with any FERC Online service, please
email FERCOnlineSupport@ferc.gov or
call (866) 208—3676 (toll free). For TTY,
call (202) 502-8659.

Comment Date: 5 p.m. on June 13,
2005.
Linda Mitry,
Deputy Secretary.
[FR Doc. E5-3835 Filed 7—18-05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP05-391-000]

Williston Basin Interstate Pipeline
Company; Notice of Filing

July 13, 2005.

Take notice that on July 5, 2005,
Williston Basin Interstate Pipeline
Company (Williston Basin), 1250 West
Century Avenue, Bismarck, North
Dakota 58503, filed an abbreviated
application, pursuant to section 7(b) of
the Natural Gas Act (NGA) and part 157
of the Commission’s Rules and
Regulations, for an Order Permitting and
Approving Abandonment of certain
natural gas storage facilities in Fallon
County, Montana. The application is on
file with the Commission and open for
public inspection. This filing is
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, please contact
FERC Online Support at
FERCOnlineSupport@ferc.gov or toll
free at (866) 208—3676, or for TTY,
contact (202) 502—-8659.

Williston Basin requests authorization
for the abandonment of three existing
natural gas storage injection/withdrawal
wells in the Baker Storage Field, Fallon
County, Montana. The proposed wells
to be abandoned are Well Nos. 136, 195,
and 287. Williston Basin states that
these wells are old and have been shut-
in. Williston Basin believes the
abandonment will have no effect on the
certificated maximum deliverability of
114,815 Mcf per day of the Baker
Storage Field. In conjunction with the
proposed abandonment, Williston Basin
will also abandon the field meter station
associated with Well No. 195 and a total
of approximately 0.8 miles of field
storage line associated with the three
wells. The abandonment of the meter
station and storage field lines will be
performed pursuant to Williston Basin’s
blanket certificate authorized under
Docket Nos. CP82—-487-000, et al.

Any questions regarding the
application are to be directed to Keith
A. Tiggelaar, Director of Regulatory
Affairs, Williston Basin Interstate
Pipeline Company, P.O. Box 5601,
Bismarck, North Dakota 58506—5601;
phone number (701) 530-1560.

Any person wishing to obtain legal
status by becoming a party to the
proceedings for this project should, on

or before the below listed comment
date, file with the Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426, a
motion to intervene in accordance with
the requirements of the Commission’s
Rules of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the NGA (18 CFR 157.10). A
person obtaining party status will be
placed on the service list maintained by
the Secretary of the Commission and
will receive copies of all documents
filed by the applicant and by all other
parties. A party must submit 14 copies
of filings made with the Commission
and must mail a copy to the applicant
and to every other party in the
proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

Motions to intervene, protests and
comments may be filed electronically
via the Internet in lieu of paper, see 18
CFR 385.2001 (a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Comment Date: 5 p.m. Eastern Time
on August 3, 2005.

Magalie R. Salas,

Secretary.

[FR Doc. E5-3816 Filed 7—18-05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Filings

Tuesday, June 7, 2005.

Take notice that the Commission
received the following electric rate
filings

Docket Numbers: ER01-3001-012.

Applicants: New York Independent
System Operator, Inc.

Description: New York Independent
System Operator, Inc.’s Bi-Annual
Compliance report under ER01-3001
regarding status of demand response
programs and the addition of new
generation resources.

Filed Date: 06/02/2005.

Accession Number: 20050602—5005.

Comment Date: 5 p.m. Eastern Time
on Thursday, June 23, 2005.

Docket Numbers: ER05-1064—-000.

Applicants: Celerity Energy of New
Mexico, LLC.

Description: Celerity Energy of New
Mexico LLC submits a Notice of
Cancellation of its market based rate
tariff currently on file designated as
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FERC Electric Tariff, Original Volume
No. 1 under ER05-1064.

Filed Date: 06/02/2005.

Accession Number: 20050606—0050.

Comment Date: 5 p.m. Eastern Time
on Thursday, June 13, 2005.

Docket Numbers: ER05-1066—-000.

Applicants: Nevada Power Company.

Description: Nevada Power Company
submits an executed Service Agreement
for Network Integration Transmission
Service Retail Access Transmission
Service designated as Service
Agreement 05—00393 and a Network
Operating Agreement designated as
Service Agreement No. 05—00392 under
Sierra Pacific Resources Operating
Companies’ FERC Electric Tariff, Third
Revised Volume No. 1, effective 6/1/05.

Filed Date: 06/02/2005.

Accession Number: 20050606—-0162.

Comment Date: 5 p.m. Eastern Time
on Thursday, June 23, 2005.

Docket Numbers: ER05-1067—-000.

Applicants: Deseret Generation &
Transmission Co-operative, Inc.

Description: Deseret Generation &
Transmission Co-operative, Inc. submits
its annual information filing setting
forth updated approved costs for
member-owned generation resources for
2005 under ER05-1067.

Filed Date: 06/02/2005.

Accession Number: 20050606—-0163.

Comment Date: 5 p.m. Eastern Time
on Thursday, June 23, 2005.

Docket Numbers: ER05-1068-000.

Applicants: Nevada Power Company.

Description: Nevada Power Company
submits a notice of cancellation of a
Service Agreement for Network
Integration Transmission Service Retail
Access Transmission Service designated
Agreement 04-00201 and the related
Network Operating Agreement
designated Agreement No. 04—-00202
which were filed with the Commission
by Nevada Power on June 4, 2004 in
Docket No. ER04-909-000.

Filed Date: 06/02/2005.

Accession Number: 20050606—0157.

Comment Date: 5 p.m. Eastern Time
on Thursday, June 23, 2005.

Docket Numbers: ER05-1069-000.

Applicants: Nevada Power Company.

Description: Nevada Power submits a
Notice of Cancellation of a Service
Agreement for Network Integration
Transmission Service Retail Access
Transmission Service designated as
Service Agreement No. 04—-00722 and a
Network Operating Agreement
designated as Agreement No. 04—-0073
which were filed by Nevada Power on
December 15, 2004 in Docket No. ER05—
334-000.

Filed Date: 06/02/2005.

Accession Number: 20050606—0158.

Comment Date: 5 p.m. Eastern Time
on Thursday, June 23, 2005.

Docket Numbers: ER05-722—-001.

Applicants: Carolina Power & Light
Company.

Description: Carolina Power & Light
Power Company d/b/a Progress Energy
Carolinas, Inc. submits its refund report
in compliance with FERC’s 5/20/05
letter order under ER05-722.

Filed Date: 06/02/2005.

Accession Number: 20050606—0049.

Comment Date: 5 p.m. Eastern Time
on Thursday, June 23, 2005.

Docket Numbers: ER05-429-002.

Applicants: Pacificorp.

Description: PacifiCorp submits
Restated and Amended Transmission
Agreement with Tri-State Generation
and Transmission Association, Inc. in
compliance with FERC’s 3/1/05 letter
order under ER05-429.

Filed Date: 06/01/2005.

Accession Number: 20050606—0051.

Comment Date: 5 p.m. Eastern Time
on Wednesday, June 22, 2005.

Docket Numbers: ER05-791-001.

Applicants: El Segundo Power, LLC.

Description: El Segundo Power, LLC
submits response to the interventions &
comments filed by the California System
Operator Corporation dated April 27,
2005 and supplemental protest dated
May 9, 2005 and also submits Substitute
First Revised Sheet No. 129 under its
Rate Schedule FERC No. 2

Filed Date: 05/27/2005.

Accession Number: 20050531-0112.

Comment Date: 5 p.m. Eastern Time
on Friday, June 17, 2005.

Docket Numbers: ER05-737-001.

Applicants: Commerce Energy Inc.

Description: Commerce Energy Inc
submits its triennial market power
review in support of its market based
rate authority under ER05-737.

Filed Date: 05/31/2005.

Accession Number: 20050602—0039.

Comment Date: 5 p.m. Eastern Time
on Tuesday, June 21, 2005.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference

to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other and the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St. NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive email
notification when a document is added
to a subscribed dockets(s). For
assistance with any FERC Online
service, please email
FERCOnlinSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Linda Mitry,

Deputy Secretary.

[FR Doc. E5-3836 Filed 7-18-05; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2210-090]

Appalachian Power Company; Notice
of Availability of Environmental
Assessment

July 13, 2005.

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission’s (Commission)
regulations, 18 CFR part 380 (Order No.
486, 52 FR 47897), the Office of Energy
Projects’ staff has prepared an
Environmental Assessment (EA) for
Appalachian Power Company’s
application requesting Commission
approval of a shoreline management
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plan for the Smith Mountain Pumped
Storage Project, FERC No. 2210. This
project is located on the Roanoke River,
in Bedford, Pittsylvania, Franklin, and
Campbell Counties, Virginia.

The EA contains the staff’s analysis of
the potential environmental impacts of
the proposal and concludes that
approval of the proposal would not
constitute a major Federal action
significantly affecting the quality of the
human environment.

A copy of the EA is attached to a
Commission Order entitled “Order
Modifying and Approving Shoreline
Management Plan” issued on July 5,
2005 (See 112 FERC { 61,026) which is
available for review at the Commission
in the Public Reference Room, or it may
be viewed on the Commission’s Web
site at http://www.ferc.gov using the
eLibrary link. Enter the docket number
(prefaced by P-) and excluding the last
three digits, in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free (866) 208-3676, or for TTY, contact
(202) 502-8659.

For Further Information Contact:
Heather Campbell at (202) 502-6182.

Magalie R. Salas,

Secretary.

[FR Doc. E5-3817 Filed 7-18-05; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2984-042]

S.D. Warren Company; Notice of
Availability of Draft Environmental
Assessment

July 11, 2005.

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission’s (Commission)
regulations, 18 CFR part 380 (Order No.
486, 52 FR 47897), the Office of Energy
Projects’ staff has reviewed the
application for new license for the Eel
Weir Project, located at the outlet of
Sebago Lake, and has prepared a draft
Environmental Assessment (EA) for the
project. In the draft EA, Commission
staff analyzed the potential
environmental effects of relicensing the
project and concludes that issuing a
new license for the project, with
appropriate environmental measures,
would not constitute a major Federal
action that would significantly affect the
quality of the human environment.

Copies of the draft EA are available
for review in the Public Reference Room
or may be viewed on the Commission’s
Web site at http://www.ferc.gov using
the “eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at 1-866—208-3676, or for TTY,
(202) 502—8659. You may register online
at http://www.fer.gov/docs-filing/
esubscription.asp to be notified via e-
mail of new filings and issuances
related to this or any other pending
projects. For assistance, contact FERC
Online Support.

Any comments should be filed within
45 days from the date of this notice and
should be addressed to Magalie R. Salas,
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426. Please affix
Project No. 2984-042 to all comments.
Comments may be filed electronically
via the Internet, in lieu of paper. The
Commission strongly encourages
electronic filings. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-filing” link. For further information,
please contact Allan Creamer by
telephone at (202) 502-8365 or by e-
mail at allan.creamer@ferc.gov.

Magalie R. Salas,

Secretary.

[FR Doc. E5—-3827 Filed 7-18-05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application for Non-Project
Use of Project Lands and Waters and
Soliciting Comments, Motions To
Intervene, and Protests

July 13, 2005.

Take notice that the following
application has been filed with the
Commission and is available for public
inspection:

a. Application Type: Non-Project Use
of Project Lands and Waters.

b. Project No: 2232—-491.

¢. Date Filed: June 7, 2004.

d. Applicant: Duke Power, a division
of Duke Energy Corporation.

e. Name of Project: Catawba-Wateree
Project.

f. Location: This project is located on
the Catawba and Wateree Rivers, in nine
counties in North Carolina (Burke,
Alexander, McDowell, Iredell, Caldwell,
Lincoln, Catawba, Gaston, and

Mecklenburg Counties) and five
counties in South Carolina (York,
Chester, Lancaster, Fairfield and
Kershaw Counties). This project does
not occupy any Tribal or Federal lands.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a), 825(r) and 799
and 801.

h. Applicant Contact: Mr. Joe Hall,
Lake Management Representative; Duke
Energy Corporation; P.O. Box 1006;
Charlotte, NC. 28201-1006; (704) 382—
8576.

i. FERC Contact: Any questions on
this notice should be addressed to Brian
Romanek at (202) 502-6175 or by e-
mail: Brian.Romanek@ferc.gov.

j. Deadline for filing comments and/
or motions: August 15, 2005.

All documents (original and eight
copies) should be filed with: Ms.
Magalie R. Salas, Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426.
Please include the project number (P—
2232-491) on any comments or motions
filed. Comments, protests, and
interventions may be filed electronically
via the internet in lieu of paper. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages e-
filings.

k. Description of Request: Duke
Power, licensee for the Catawba-Wateree
Hydroelectric Project, has requested
Commission authorization to allow
Southpointe Homeowners Association,
Inc. (Southpointe) to modify plans for a
marina approved by “Order Approving
Non-Project Use of Project Lands”,
issued February 10, 1999. Southpointe
proposes to modify the marina design
and reduce the number of boat slips
from the approved 132 to 93.
Southpointe proposes to also install
1,440 linear feet of rip rap along the
shoreline.

1. Location of the Application: This
filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov, using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or for TTY,
contact (202) 502—8659.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions To
Intervene—Anyone may submit
comments, a protest, or a motion to
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intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

o. Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”, OR
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers. A copy of any motion to
intervene must also be served upon each
representative of the Applicant
specified in the particular application.

p. Agency Comments—Federal, State,
and local agencies are invited to file
comments on the described
applications. A copy of the applications
may be obtained by agencies directly
from the Applicant. If an agency does
not file comments within the time
specified for filing comments, it will be
presumed to have no comments. One
copy of an agency’s comments must also
be sent to the Applicant’s
representatives.

Magalie R. Salas,
Secretary.

[FR Doc. E5—-3818 Filed 7—18-05; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project Nos. 400-043 and 12589-000—
Colorado]

Public Service Company of Colorado;
Notice of Scoping Meetings and Site
Visits

July 13, 2005.

a. Type of Filings: Notice of Intent to
File License Applications for New
Licenses; Pre-Application Documents;
Commencement of Licensing
Proceedings.

b. Project Nos.: 400-043 and 12589-
000.

c. Dated Filed: May 20, 2005.

d. Submitted By: Public Service
Company of Colorado (PSCo)

e. Name of Projects: Tacoma
Hydroelectric Project No. 12589 and
Ames Hydroelectric Project No. 400.

f. Locations: The Tacoma
Hydroelectric Project is located on
Cascade Creek, Little Cascade Creek,
Elbert Creek, and the Animas River in
La Plata and San Juan Counties,
Colorado. The Tacoma Project occupies
lands of the San Juan National Forest.

The Ames Hydroelectric Project is
located on the Lake Fork, Howards Fork,
and South Fork of the San Miguel River,
in San Miguel County, Colorado. The
Ames Project occupies lands of the
Uncompahgre National Forest.

g. Filed Pursuant to: 18 CFR part 5 of
the Commission’s Regulations.

h. Potential Applicant Contact: Alfred
Hughes, Supervisor, Hydro West, Xcel
Energy, P.O. Box 8098, Durango,
Colorado 81301 (970) 247-8363.

1. FERC Contact: David Turner (202)
502—-6091 or via e-mail at
david.turner@ferc.gov.

j- PSCo filed Pre-Application
Documents (PADs) for the Tacoma and
Ames Projects, including proposed
process plans and schedules, with the
Commission pursuant to 18 CFR 5.6 of
the Commission’s regulations. PSCo is
seeking a separate license for each
development; both are currently
licensed under the Tacoma-Ames
Project No. 400.

k. Copies of the PADs and Scoping
Document 1 (SD1) are available for
review at the Commission in the Public
Reference Room or may be viewed on
the Commission’s Web site (http://
www.ferc.gov), using the “eLibrary”
link. Enter the docket number,
excluding the last three digits, in the
docket number field to access the
document. For assistance, contact FERC
Online Support at
FERCONIlineSupport@ferc.gov or toll
free at 1-866—208-3676, or for TTY,
(202) 502—-8659. A copy is also available
for inspection and reproduction at the
address in paragraph h.

Register online at http://ferc.gov/
esubscribenow.htm to be notified via e-
mail of new filings and issuances
related to these or other pending
projects. For assistance, contact FERC
Online Support.

1. With this notice, we are soliciting
comments on SD1. All comments on
SD1 should be sent to the address above
in paragraph h. In addition, all
comments on the PADs and SD1, study
requests, requests for cooperating
agency status, and all communications
to Commission staff related to the merits
of the potential applications (original
and eight copies) must be filed with the
Commission at the following address:
Magalie R. Salas, Secretary, Federal

Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426.
All filings with the Commission
relevant to the Tacoma Hydroelectric
Project must include on the first page,
the project name, (Tacoma
Hydroelectric Project) and number (P—
12589-000), and bear the heading, as
appropriate, “Comments on Scoping
Document 1.” All filings with the
Commission relevant to the Ames
Project must include on the first page,
the project name (Ames Hydroelectric
Project) and number (P-400—043) on the
first page, and the appropriate heading
as noted above. Any individual or entity
interested in commenting on SD1 must
do so by September 20, 2005.

Comments on SD1 and other
permissible forms of communications
with the Commission may be filed
electronically via the Internet in lieu of
paper. The Commission strongly
encourages electronic filings. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov) under the “e-
filing” link.

m. At this time, Commission staff
intends to prepare a single
Environmental Assessment for the
project, in accordance with the National
Environmental Policy Act.

Scoping Meetings

We will hold two scoping meetings
for each project at the times and places
noted below. The daytime meetings will
focus on resource agency, Indian tribes,
and non-governmental organization
concerns, while the evening meetings
are primarily for receiving input from
the public. We invite all interested
individuals, organizations, Indian tribes,
and agencies to attend one or all of the
meetings, and to assist staff in
identifying particular study needs, as
well as the scope of environmental
issues to be addressed in the
environmental document. The times
and locations of these meetings are as
follows:

Tacoma Scoping Meeting
Evening Scoping Meeting

Date and Time: August 9, 2005, from
7 p.m. to 9 p.m. (MST).

Location: Doubletree Hotel Durango,
501 Camino del Rio, Durango, Colorado.

Daytime Scoping Meeting

Date and Time: August 10, 2005, from
9 am. to 3 p.m. (MST).

Location: Doubletree Hotel Durango,
501 Camino del Rio, Durango, Colorado.
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AMES Scoping Meeting
Evening Scoping Meeting

Date and Time: August 11, 2005, from
7 p.m. to 9 p.m. (MST).

Location: Telluride Conference
Center, 580 Mountain Village
Boulevard, Telluride, Colorado.

Daytime Scoping Meeting

Date and Time: August 12, 2005, from
9 am. to 3 p.m. (MST).

Location: Telluride Conference
Center, 580 Mountain Village
Boulevard, Telluride, Colorado.

For Directions: Contact Alfred Hughes
at (970) 247-8363.

SD1, which outlines the subject areas
to be addressed in the environmental
document, has been mailed to the
individuals and entities on the
Commission’s mailing list. Copies of
SD1 will be available at the scoping
meetings, or may be viewed on the Web
at http://www.ferc.gov, using the
“eLibrary” link. Follow the directions
for accessing information in paragraph
k. Depending on the extent of comments
received, a Scoping Document 2 (SD2)
may or may not be issued.

Site Visits

A site visit will be held for each
project. Those interested in
participating in either the Tacoma or
Ames project site visits must notify
Alfred Hughes of their intent at 970-
247-8363 by August 1, 2005. All
participants attending either site visit
should be prepared to provide their own
transportation. Anyone with questions
about the site visits (or for directions)
should contact Alfred Hughes. Details
for each site visit are provided below.

Tacoma Site Visit

The Tacoma Project site visit will be
held on August 9, 2005. All persons
interested in seeing the Tacoma Project
should meet at the Electra Sporting Club
House parking lot on Electra Lake at 12
p-m. Due to access constraints, we will
not be touring the powerhouse. Contact
Alfred Hughes to inquire about separate
tours of the powerhouse.

Ames Site Visit

The Ames Project site visit will be
held on August 11, 2005. All persons
interested in seeing the Ames Project
should meet at the project recreation
facilities on Trout Lake, immediately off
of State Highway 145 at 8:30 a.m.

Scoping Meeting Objectives

At the scoping meetings, staff will: (1)
Present the proposed list of issues to be
addressed in the EA; (2) review and
discuss existing conditions and resource

agency management objectives; (3)
review and discuss existing information
and identify preliminary information
and study needs; (4) review and discuss
the process plan and schedule for pre-
filing activity that incorporates the time
frames provided for in Part 5 of the
Commission’s regulations and, to the
extent possible, maximizes coordination
of federal, state, and tribal permitting
and certification processes; and (5)
discuss requests by any federal or state
agency or Indian tribe acting as a
cooperating agency for development of
an environmental document.

Meeting participants should come
prepared to discuss their issues and/or
concerns. Please review the Pre-
Application Document in preparation
for the scoping meetings. Directions on
how to obtain a copy of the PAD and
SD1 are included in item k of this
notice.

Scoping Meeting Procedures

The scoping meetings will be
recorded by a stenographer and will
become part of the formal Commission
records for the projects.

n. A notice of intent to file license
applications, filing PADs, solicitation of
comments on the PAD and SD1,
solicitation of study requests, and
commencement of proceedings will be
issued by July 20, 2005, setting the date
for filing comments on the PAD and
study requests in accordance with
Commission regulations and the
proposed process plan.

Magalie R. Salas,

Secretary.

[FR Doc. E5-3819 Filed 7-18-05; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[OARM-2005-0001, FRL-7940-4]

Agency Information Collection
Activities: Proposed Collection;
Comment Request; General
Administrative Requirements for
Assistance Programs, EPA ICR
Number 0938.11, OMB Control Number
2030-0020.

AGENCY: Environmental Protection
Agency.
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that EPA is planning to submit a
continuing Information Collection
Request (ICR) to the Office of
Management and Budget (OMB). This is

a request to renew an existing approved
collection. This ICR is scheduled to
expire on December 31, 2005. Before
submitting the ICR to OMB for review
and approval, EPA is soliciting
comments on specific aspects of the
proposed information collection as
described below.

DATES: Comments must be submitted on
or before September 19, 2005.
ADDRESSES: Submit your comments,
referencing Docket ID Number OARM—
2005—-0001, to EPA online using
EDOCKET (our preferred method), by e-
mail to oei.docket@epa.gov, or by mail
to: EPA Docket Center, Environmental
Protection Agency, Office of
Environmental Information Docket, Mail
Code 28221T, 1200 Pennsylvania Ave.,
NW., Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
William G. Hedling, Office of Grants
and Debarment, Grants Administration
Division, Mail Code 3903R,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; telephone number: (202)
564—5377; fax number: (202) 565—2468;
e-mail address:

Hedling. William@epa.gov.

SUPPLEMENTARY INFORMATION: EPA has
established a public docket for this ICR
under Docket ID Number OARM-2005—
0001, which is available for public
viewing at the Office of Environmental
Information Docket in the EPA Docket
Center (EPA/DC), EPA West, Room
B102, 1301 Constitution Ave., NW.,
Washington, DC. The EPA Docket
Center Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Reading Room is (202) 566—1744, and
the telephone number for the Office of
Environmental Information Docket is
(202) 566—1752. An electronic version of
the public docket is available through
EPA Dockets (EDOCKET) at http://
www.epa.gov/edocket. Use EDOCKET to
obtain a copy of the draft collection of
information, submit or view public
comments, access the index listing of
the contents of the public docket, and to
access those documents in the public
docket that are available electronically.
Once in the system, select “‘search,”
then key in the docket ID number
identified above.

Any comments related to this ICR
should be submitted to EPA within 60
days of this notice. EPA’s policy is that
public comments, whether submitted
electronically or in paper, will be made
available for public viewing in
EDOCKET as EPA receives them and
without change, unless the comment
contains copyrighted material, CBI, or
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other information whose public
disclosure is restricted by statute. When
EPA identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
EDOCKET. The entire printed comment,
including the copyrighted material, will
be available in the public docket.
Although identified as an item in the
official docket, information claimed as
CBI, or whose disclosure is otherwise
restricted by statute, is not included in
the official public docket, and will not
be available for public viewing in
EDOCKET. For further information
about the electronic docket, see EPA’s
Federal Register notice describing the
electronic docket at 67 FR 38102 (May
31, 2002), or go to www.epa.gov/
edocket.

Affected entities: Entities potentially
affected by this action are those which
apply for EPA assistance.

Title: General Administrative
Requirements for Assistance Programs.

Abstract: The information is collected
from applicants/recipients of EPA
assistance to monitor adherence to the
programmatic and administrative
requirements of the Agency’s financial
assistance program. It is used to make
awards, pay recipients, and collect
information on how Federal funds are
being spent. EPA needs this information
to meet its Federal stewardship
responsibilities. This ICR renewal
requests authorization for the collection
of information under EPA’s General
Regulation for Assistance Programs,
which establishes minimum
management requirements for all
recipients of EPA grants or cooperative
agreements (assistance agreements].
Recipients must respond to these
information requests to obtain and/or
retain a benefit (Federal funds). 40 CFR
part 30, “Grants and Agreements with
Institutions of Higher Education,
Hospitals and Other Non-profit
Organizations,” includes the
management requirements for potential
grantees from non-profit organizations.
40 CFR part 31, “Uniform
Administrative Requirements for Grants
and Cooperative Agreements to State,
tribal and local governments,” includes
the management responsibilities for
potential State and local government
grantees. These regulations include only
those provisions mandated by statute,
required by OMB Circulars, or added by
EPA to ensure sound and effective
financial assistance management. The
OMB 83-I Form associated with this
ICR combines all of these requirements

under OMB Control Number 2030-0020.

The information required by these
regulations will be used by EPA award

officials to make assistance awards and
assistance payments and to verify that
the recipient is using Federal funds
appropriately to comply with OMB
Circulars A-21, A-87, A-102, A-110,
A-122, A-128, and A-133, which set
forth the pre-award, post-award, and
after-the-grant requirements. An agency
may not conduct or sponsor, and a
person is not required to respond to, a
collection of information unless it
displays a currently valid OMB control
number. The OMB control numbers for
EPA’s regulations in 40 CFR are listed
in 40 CFR part 9.

The EPA would like to solicit
comments to:

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Agency, including
whether the information will have
practical utility;

(ii) Evaluate the accuracy of the
Agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(iii) Enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses.

Burden Statement: The annual
reporting burden for this collection is
estimated to average 33 hours per
application. The estimated annual
number of respondents is 5,350. The
estimated total annual burden hours on
respondents is 176,569 hours. The
frequency of collection is as required.
Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of
collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Dated: July 14, 2005.
Howard Corcoran,
Director, Office of Grants and Debarment.
[FR Doc. 05-14190 Filed 7—18-05; 8:45 am)]
BILLING CODE 6560-50—-P

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

Sunshine Act Meeting

FEDERAL REGISTER CITATION OF PREVIOUS
ANNOUNCEMENT: 70 FR 39774; Monday,
July 11, 2005.

PREVIOUSLY ANNOUNCED TIME AND DATE OF

MEETING: Monday, July 18, 2005, 9 a.m.

eastern time.

CHANGE IN THE MEETING:

OPEN SESSION:

Item No. 2. FEPA Designations for
Springfield, Illinois Department of
Community Relations & Reading,
Pennsylvania Human Relations
Commission has been removed
from the Agenda.

Item No. 3. Certification of Eight FEP
Agencies has been removed from
the Agenda.

CONTACT FOR FURTHER INFORMATION:

Stephen Llewellyn, Acting Executive

Officer, on (202) 663—-4070.

Dated: July 14, 2005.
Stephen Llewellyn,

Acting Executive Officer, Executive
Secretariat.

[FR Doc. 05-14202 Filed 7—14-05; 4:0 pm]
BILLING CODE 6750-06-M

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisition of Shares of Bank or Bank
Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
§ 225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the office of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than August
2, 2005.

A. Federal Reserve Bank of San
Francisco (Tracy Basinger, Director,
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Regional and Community Bank Group)
101 Market Street, San Francisco,
California 94105-1579:

1. Marianne Boyd Johnson, Las Vegas,
Nevada; to acquire approximately 22.4
percent of the voting shares of Western
Alliance Bancorporation, Las Vegas,
Nevada, and thereby indirectly acquire
voting shares of BankWest of Nevada,
Las Vegas, Nevada, Torrey Pines Bank,
San Diego, California, and Alliance
Bank of Arizona, Phoenix, Arizona.

Board of Governors of the Federal Reserve
System, July 13, 2005.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 05-14167 Filed 7—18-05; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices,
Acquisition of Shares of Bank or Bank
Holding Companies; Correction

This notice corrects a notice (FR Doc.
05-13519) published on pages 39775-
39776 for the issue for Monday, July 11,
2005.

Under the Federal Reserve Bank of St.
Louis heading, the entry for Charles
Hardcastle, Bowling Green, Kentucky, is
revised to read as follows:

A. Federal Reserve Bank of St. Louis
(Glenda Wilson, Community Affairs
Officer) 411 Locust Street, St. Louis,
Missouri 63166-2034:

1. Charles Anderson Hardcastle,
Bowling Green, Kentucky, individually
and as a member of the Hardcastle
Control Group, which also includes
Carolyn Hardcastle, Bowling Green,
Kentucky; Colleen Hardcastle, Oakland,
New Jersey; Cheryl Anderson; Patrick
Anderson; Laura Anderson; and Erin
Anderson; all of Lexington, Kentucky; to
acquire voting shares of Citizens First
Corporation, Bowling Green, Kentucky,
and thereby indirectly acquire Citizens
First Bank, Bowling Green, Kentucky.

Comments on this application must
be received by July 25, 2005.

Board of Governors of the Federal Reserve
System, July 13, 2005.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 05-14168 Filed 7-18-05; 8:45 am]
BILLING CODE 6210-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Agency For Healthcare Research and
Quality

Notice of Meeting

In accordance with section 10(d) of
the Federal Advisory Committee Act (5
U.S.C., Appendix 2), announcement is
made of a Health Care Policy and
Research Special Emphasis Panel (SEP)
meeting.

A Special Emphasis Panel is a group
of experts in fields related to health care
research who are invited by the Agency
for Healthcare Research and Quality
(AHRQ), and agree to be available, to
conduct on an as needed basis,
scientific reviews of applications for
AHRQ support. Individual members of
the Panel do not attend regularly-
scheduled meetings and do not serve for
fixed terms or a long period of time.
Rather, they are asked to participate in
particular review meetings which
require their type of expertise.

Substantial segments of the upcoming
SEP meeting listed below will be closed
to the public in accordance with the
Federal Advisory Committee Act,
section 10(d) of 5 U.S.C., Appendix 2
and 5 U.S.C. 552b(c)(6). Dissertation
grant application, “The Economics of
Mother’s Milk Feedings in the Neonatal
Intensive Care Unit” is to be reviewed
and discussed at this meeting. These
discussions are likely to reveal personal
information concerning individuals
associated with the application. This
information is exempt from mandatory
disclosure under the above-cited
statutes.

SEP Meeting on: The Economics of
Mother’s Milk Feedings in the Neonatal
Intensive Care Unit.

Date: July 19, 2005 (open on July 19 from
1 p.m. to 1:15 p.m. and closed for the
remainder of the telephone conference call
meeting).

Place: AHRQ, John M. Eisenberg Building,
540 Gaither Road, 2nd Floor Conference
Room, Rockville, Maryland 20850.

Contact Person: Anyone wishing to obtain
a roster of members, agenda or minutes of the
non-confidential portions of this meeting
should contact Mrs. Bonnie Campbell,
Committee Management Officer, Office of
Extramural Research, Education and Priority
Populations, AHRQ, 540 Gaither Road, Room
2038, Rockville, Maryland 20850, telephone
(301) 427-1554.

Agenda items for this meeting are
subject to change as priorities dictate.

This notice is being published less
than 15 days prior to the July 19
meeting, due to the time constraints of
reviews and funding cycles.

Dated: July 11, 2005.
Carolyn M. Clancy,
Director.
[FR Doc. 05-14182 Filed 7—18-05; 8:45 am)]
BILLING CODE 4160-90-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Agency for Healthcare Research and
Quality

Notice of Meeting

In accordance with section 10(d) of
the Federal Advisory Committee Act (5
U.S.C., Appendix 2) announcement is
made of a Health Care Policy and
Research Special Emphasis Panel (SEP)
meeting.

A Special Emphasis Panel is a group
of experts in fields related to health care
research who are invited by the Agency
for Healthcare Research and Quality
(AHRQ), and agree to be available, to
conduct on an as needed basis,
scientific reviews of applications for
AHRQ support. Individual members of
the Panel do not attend regularly-
scheduled meetings and do not serve for
fixed terms or a long period of time.
Rather, they are asked to participate in
particular review meetings which
require their type of expertise.

Substantial segments of the upcoming
SEP meeting listed below will be closed
to the public in accordance with the
Federal Advisory Committee Act,
section 10(d) of 5 U.S.C., Appendix 2
and 5 U.S.C. 552b(c)(6). Grant
applications for the Announcement of
Availability of Funds for Grants for
Family Planning Service Delivery
Improvement Research are to be
reviewed and discussed at this meeting.
This program is sponsored by the Office
of Population Affairs. These discussions
are likely to reveal personal information
concerning individuals associated with
the applications. This information is
exempt from mandatory disclosure
under the above-cited statutes.

SEP Meeting on: Announcement of
Availability of Funds for Grants for Family
Planing Service Delivery Improvement
Research.

Date: August 9, 2005 (open on August 9
from 8:15 a.m. and closed for the remainder
of the meeting).

Place: John M. Eisenberg Building, AHRQ
Conference Center, 540 Gaither Road,
Rockville, Maryland 20850.

Contact Person: Anyone wishing to obtain
a roster of members, agenda or minutes of the
non-confidential portions of this meeting
should contact Mrs. Bonnie Campbell,
Committee Management Officer, Office of
Extramural Research, Education and Priority
Populations, AHRQ, 540 Gaither Road, Room
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2038, Rockville, Maryland 20850, telephone
(301) 427-1554.
Agenda items for this meeting are
subject to change as priorities dictate.
Dated: July 11, 2005.
Carolyn M. Clancy,
Director.
[FR Doc. 05-14183 Filed 7-18-05; 8:45 am]|
BILLING CODE 4160-10-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Single Gene Disorders Resource
Network

Announcement Type: New.

Funding Opportunity Number: AA092.

Catalog of Federal Domestic Assistance
Number: 93.283.

Key Dates:

Letter of Intent (LOI) Deadline: July 29,
2005.

Application Deadline: August 18, 2005.

I. Funding Opportunity Description

Authority: This program is authorized
under Sections 301, 311 and 317(C) of the
Public Health Service Act [42 U.S.C. 241,
243, and 247b—4 as amended].

Background: There are over 6000
known single gene disorders, including
over 1650 with identified genes. Single
gene disorders occur in about one in 300
births, and account for 13 percent of in-
patients in pediatric hospital and three
to five percent of pediatric deaths. The
National Center on Birth Defects and
Developmental Disabilities (NCBDDD)
seeks to ensure the optimal outcome of
people with disabling or potential
disabling pediatric single gene
conditions and their families, by
developing surveillance systems that
meet challenges of single gene
disorders, improving screening and
diagnosis, and improving services to
patients and families. Genetic disorders
raise different issues for health care
providers and families than do non-
genetic disorders because genetic
disorders have implications for other
family members, and raise psychosocial
issues (such as guilt, blame and
stigmatization). Lessons learned from
public health activities in single gene
disorders can be applied to complex
disorders as their etiologies become
elucidated.

This cooperative agreement will fund
the development of a national resource
network for single gene disorders. Initial
funding will support projects related to
Duchenne and Becker Muscular
Dystrophy (DBMD) and Fragile X

syndrome (FXS). The proposed National
Network will have the capacity to
expand to other single gene disorders.

Purpose: The purpose of the program
is to develop, implement, and evaluate
a Network for Single Gene Disorders,
focusing specifically on DBMD and
FXS. This program addresses the
“Healthy People 2010” focus areas of
Disability and Secondary Conditions;
Mental Health and Mental Health
Disorders; and Maternal, Infant, and
Child Health.”.

Measurable outcomes of the program
will be in alignment with one (or more)
of the following performance goal(s) for
the National Center on Birth Defects and
Developmental Disabilities (NCBDDD):
Prevent birth defects and developmental
disabilities, and improve the health and
quality of life of Americans with
disabilities.

This announcement is only for non-
research activities supported by CDC/
ATSDR. If research is proposed, the
application will not be reviewed. For
the definition of research, please see the
CDC Web site at the following Internet
address: http://www.cdc.gov/od/ads/
opspoll1.htm.

Activities:

Applicants may apply for funding
under part A and/or part B. Please note
that if applicants choose to apply for
both part A and part B, applicants may
submit consolidated applications
addressing the requirements of both part
A and part B under one application.

Awardee activities for part A of this
program are as follows:

¢ Increase access to accurate and
scientifically valid information on the
etiology, diagnosis, and treatment of
DBMD for end users including families,
educators, health professionals, allied
health caregivers, and the general
public. The awardee will specifically
assemble and/or develop informational
materials that: (1) Reflect expert
opinion, evidence-based knowledge and
current clinical practice, and (2)
respond to the needs of individuals and
families affected by DBMD. These
informational materials will be
disseminated to the target populations.

e Assess current educational and
outreach materials related to DBMD
targeted at families with DBMD and the
general public. Develop and/or modify,
implement and evaluate educational
materials for families with DBMD and
the general public, including
information on the etiology, clinical
course, treatment options, and available
services (including services supported
by Health Resources and Services
Administration, the Administration for
Children and Families/Administration
on Developmental Disabilities, and

other DHHS-supported efforts that target
families of children with disabilities).
Content of materials includes issues
specific to single gene disorders, such as
genetic counseling.

e Assess current educational and
outreach materials related to DBMD
targeted at health care providers.
Develop and/or modify, implement and
evaluate educational materials for
providers and students, focusing on
recognition, diagnosis, referral and
treatment. Content of materials includes
current diagnostic and treatment
standards or guidelines; and issues
specific to single gene disorders, such as
genetic counseling.

¢ Disseminate the information on
DBMD widely within the targeted group
including families, educators, health
professionals, allied health caregivers,
and the general public. This may be new
or existing materials in a variety of
formats including written, video, CD,
and World Wide Web. Ensure the
dissemination plan for the materials is
developed, methods for reaching under-
served and minority communities are
described and justified; and accurate
information about diagnosis and
treatment of DBMD is available to
various stakeholders, i.e., practitioners,
families, teachers, and other caregivers.

¢ Coordinate educational activities
with other community-based and
community-wide providers and
organizations that offer services or
direct education messages to U.S.
residents that have DBMD and their
providers.

¢ Hire and train staff as necessary to
implement education and outreach
activities for DBMD.

¢ Increase opportunities for regular
and ongoing DBMD training and
education available to persons within
the targeted audiences.

¢ Identify core competencies about
DBMD for medical and allied health
students.

e Evaluate the core competencies for
appropriateness and validity based on
needs of the audiences and on scientific
research.

¢ Develop methods to ensure that
materials and resources for DBMD
education and training are easily
accessible.

¢ Coordinate activities with other
awardees.

Awardee activities for part B of this
program are as follows:

e Increase access to accurate and
scientifically valid information on the
etiology, diagnosis, and treatment of
FXS for end users including health
professionals, allied health caregivers,
and students. The awardee will
specifically assemble and/or develop
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informational materials that: (1) reflect
expert opinion, evidence-based
knowledge and current clinical practice;
and (2) respond to the needs of
individuals and families affected by
FXS. These informational materials will
be disseminated to the target
populations.

e Assess current educational and
outreach materials related to FXS
targeted at health care providers.
Develop and/or modify, implement and
evaluate educational materials for
providers and students, focusing on
recognition, diagnosis, referral and
treatment. Content of materials includes
current diagnostic and treatment
standards or guidelines; and issues
specific to single gene disorders, such as
genetic counseling.

¢ Disseminate the information on
FXS widely within the targeted group
including health professionals, allied
health caregivers, and students. This
may be new or existing materials in a
variety of formats including written,
video, CD and World Wide Web. Ensure
the dissemination plan for the materials
is developed, methods for reaching
under-served and minority communities
are described and justified, and accurate
information about diagnosis and
treatment of FXS is available to various
stakeholders, i.e., practitioners,
teachers, and other caregivers.

e Coordinate educational activities
with other community-based and
community-wide providers and
organizations that offer services or
direct education messages to U.S.
residents who have FXS and their
providers.

e Hire and train staff as necessary to
implement education and outreach
activities for FXS.

e Increase opportunities for regular
and ongoing FXS training and education
available to persons within the targeted
audiences.

¢ Identify core competencies about
FXS for medical and allied health
students.

¢ Evaluate the core competencies for
appropriateness and validity based on
needs of the audiences and on scientific
research.

¢ Develop methods to ensure that
materials and resources for FXS
education and training are easily
accessible.

¢ Coordinate activities with other
awardees.

In a cooperative agreement, CDC staff
is substantially involved in the program
activities, above and beyond routine
grant monitoring. CDC Activities for this
program are as follows:

e Assist recipients in monitoring
program evaluation/performance;

setting and meeting objectives;
implementing methods, and complying
with cooperative agreement
requirements and other funding issues,
through various methods including
telephone consultation, site visits, and
site visit reports.

e Assist recipients in coordination of
activities where possible.

e Assist recipients in coordination of
activities with those of related partner
organizations, including HRSA maternal
and child health, Community Health
Centers and OPA family planning.

e Assist recipients in developing and
maintaining working relationships with
stakeholder organizations.

¢ Provide technical assistance in
assessing and prioritizing training and
educational needs and in planning,
implementing, and evaluating training
and educational activities.

¢ Provide technical assistance in
developing and evaluating innovative
curriculum approaches, instructional
strategies, and materials.

II. Award Information

Part A: Duchenne and Becker Muscular
Dystrophy

Type of Award: Cooperative
Agreement. CDC involvement in this
program is listed in the Activities
Section above.

Fiscal Year Funds: 2005.

Approximate Total Funding: $600,000
(This amount is an estimate, and is
subject to availability of funds.)

Approximate Number of Awards:
One.

Approximate Average Award:
$600,000 (This amount is for the first
12-month budget period, and includes
both direct and indirect costs).

Floor of Award Range: $500,000.

Ceiling of Award Range: $600,000
(This ceiling is for the first 12-month
budget period.)

Anticipated Award Date: August 30,
2005.

Budget Period Length: 12 months.

Project Period Length: Five years.

Part B: Fragile X Syndrome

Type of Award: Cooperative
Agreement. CDC involvement in this
program is listed in the Activities
Section above.

Fiscal Year Funds: 2005.

Approximate Total Funding: $250,000
(This amount is an estimate, and is
subject to availability of funds.)

Approximate Number of Awards:
One.

Approximate Average Award:
$250,000 (This amount is for the first
12-month budget period, and includes
both direct and indirect costs).

Floor of Award Range: $200,000.

Ceiling of Award Range: $250,000
(This ceiling is for the first 12-month
budget period.)

Anticipated Award Date: August 30,
2005.

Budget Period Length: 12 months.

Project Period Length: Five years.
Throughout the project period, CDC’s
commitment to continuation of awards
will be conditioned on the availability
of funds, evidence of satisfactory
progress by the recipient (as
documented in required reports), and
the determination that continued
funding is in the best interest of the
Federal Government.

III. Eligibility Information

III.1. Eligible Applicants

Eligible applicants that can apply for
this funding opportunity are listed
below:

¢ Public nonprofit organizations

e Private nonprofit organizations

¢ For profit organizations

¢ Small, minority, women-owned
businesses

e Universities
Colleges
Research institutions
Hospitals
Community-based organizations
Faith-based organizations

¢ Federally recognized Indian tribal
governments

e Indian tribes

e Indian tribal organizations

e State and local governments or their
Bona Fide Agents (this includes the
District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, the Commonwealth of
the Northern Marianna Islands,
American Samoa, Guam, the Federated
States of Micronesia, the Republic of the
Marshall Islands, and the Republic of
Palau)

e Political subdivisions of States (in
consultation with States)

A Bona Fide Agent is an agency/
organization identified by the state as
eligible to submit an application under
the state eligibility in lieu of a state
application. If applying as a bona fide
agent of a State or local government, a
letter from the State or local government
as documentation of the status is
required. Place this documentation
behind the first page of the application
form.

II1.2. Cost Sharing or Matching

Matching funds are not required for
this program.

II1.3. Other

A successful applicant must be an
organization with a national scope of
operations.
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If a funding amount greater than the
ceiling of the award range is requested,
the application will be considered non-
responsive and will not be entered into
the review process. The applicant will
be notified that the application did not
meet the submission requirements.

Special Requirements:

If the application is incomplete or
non-responsive to the special
requirements listed in this section, it
will not be entered into the review
process. The applicant will be notified
that the application did not meet
submission requirements.

e Late applications will be considered
non-responsive. See section “IV.3.
Submission Dates and Times” for more
information on deadlines.

¢ Note: Title 2 of the United States Code
Section 1611 states that an organization
described in Section 501(c)(4) of the Internal
Revenue Gode that engages in lobbying
activities is not eligible to receive Federal
funds constituting an award, grant, or loan.

e Assistance will be provided only to
a well-established non-profit
organization with experience in: (1)
Assisting parents and families of people
with genetic disorders; (2) conducting a
national medical and public education
agenda that focuses on producing
valuable literature for families with
genetic disorders, health care providers,
and allied health caregivers; and (3)
communicating research findings
effectively to national, regional, state
and local level media outlets in
coordination with partners.

IV. Application and Submission
Information

IV.1 Address to Request Application
Package

To apply for this funding opportunity
use application form PHS 5161-1.

Electronic Submission:

CDC strongly encourages the
applicant to submit the application
electronically by utilizing the forms and
instructions posted for this
announcement on http://
www.Grants.gov, the official Federal
agency wide E-grant Web site. Only
applicants who apply on-line are
permitted to forego paper copy
submission of all application forms.
Application forms and instructions are
available on the CDC web site, at the
following Internet address: http://
www.cdc.gov/od/pgo/forminfo.htm.

Paper Submission:

Application forms and instructions
are available on the CDC Web site, at the
following Internet address: http://
www.cdc.gov/od/pgo/forminfo.htm.

If access to the Internet is not
available, or if there is difficulty

accessing the forms on-line, contact the
CDC Procurement and Grants Office
Technical Information Management
Section (PGO-TIM) staff at: 770-488—
2700. Application forms can be mailed.

IV.2. Content and Form of Application
Submission:

Your LOI must be written in the
following format:

¢ Maximum number of pages: Two
Font size: 12-point unreduced
Single spaced
Paper size: 8.5 by 11 inches
Page margin size: One inch
Printed only on one side of the page

e Written in English, avoid jargon

Your LOI must contain the following
information:

e Name

e Address

e Telephone number

e Principal Investigator

e Number and title of this program
announcement

¢ Intent to apply under part A and/or
part B of this announcement

e Names of other key personnel

¢ Designations of collaborating
institutions and entities

e Recruitment approach

o Expected Outcomes

Application: A project narrative must
be submitted with the application
forms. The narrative must be submitted
in the following format:

¢ Maximum number of pages: 25 for
part A or part B, 30 for parts A and B
combined. If your narrative exceeds the
page limit, only the first pages which
are within the page limit will be
reviewed.

o Font size: 12 point unreduced
Double spaced
Paper size: 8.5 by 11 inches
Page margin size: One inch
Printed only on one side of page
Held together only by rubber bands
or metal clips; not bound in any other
way.

The narrative should address
activities to be conducted over the
entire project period, and must include
the following items in the order listed:

¢ A demonstrated understanding of
the problem of single gene disorders
including DBMD and/or FXS and the
justification of the need for
establishment of the Single Gene
Disorders Resource Network.

o A description of the goals and
specific objectives of the project in time-
framed, measurable terms.

o A detailed plan describing the
approach to be taken in implementing
the project and the methods by which
the objectives will be achieved and
evaluated, including their sequence. A
comprehensive evaluation plan must be
outlined.

¢ A description of the specific
products to be developed and/or
disseminated through the project.

e A description of the cooperative
agreement’s principal investigator’s role
and responsibilities.

e A description of all the project staff,
regardless of their funding source. It
should include their title, qualifications,
experience, percentage of time each will
devote to the project, as well as that
portion of their salary to be paid by the
cooperative agreement.

¢ A description of relationships with
voluntary health organizations and
other organizations that offer services or
direct education messages to U.S.
residents that have single gene disorders
including DBMD and/or FXS and their
providers dedicated; and a description
of a plan to involve these organizations
in the development, implementation
and evaluation of this project.

e A detailed first year’s budget for the
cooperative agreement with future
annual projections. Awards will be
made for a project period of up to five
years. (Budget justification is not
included in narrative page limit).

Additional information may be
included in the application appendices.
The appendices will not be counted
toward the narrative page limit. This
additional information includes:

e Curricula Vitae

e Letters of Support

The agency or organization is required
to have a Dun and Bradstreet Data
Universal Numbering System (DUNS)
number to apply for a grant or
cooperative agreement from the Federal
government. The DUNS number is a
nine-digit identification number, which
uniquely identifies business entities.
Obtaining a DUNS number is easy and
there is no charge. To obtain a DUNS
number, access http://
www.dunandbradstreet.com or call 1—
866—705-5711.

For more information, see the CDC
Web site at: http://www.cdc.gov/od/pgo/
funding/grantmain.htm. If the
application form does not have a DUNS
number field, please write the DUNS
number at the top of the first page of the
application, and/or include the DUNS
number in the application cover letter.

Additional requirements that may
require submittal of additional
documentation with the application are
listed in section ‘“VI.2. Administrative
and National Policy Requirements.”

IV.3. Submission Dates and Times

Letter of Intent (LOI) Deadline Date:
July 29, 2005.

CDC requests that you send a LOI if
you intend to apply for this program.
The LOI will be used to gauge the level
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of interest in this program, and to allow
CDC to plan the application review.

Application Deadline Date: August
18, 2005.

Explanation of Deadlines:
Applications must be received in the
CDC Procurement and Grants Office by
4 p.m. eastern time on the deadline
date.

Applications may be submitted
electronically at http://www.grants.gov.
Applications completed on-line through
Grants.gov are considered formally
submitted when the applicant
organization’s Authorizing Official
electronically submits the application to
http://www.grants.gov. Electronic
applications will be considered as
having met the deadline if the
application has been submitted
electronically by the applicant
organization’s Authorizing Official to
Grants.gov on or before the deadline
date and time.

If submittal of the application is done
electronically through Grants.gov
(http://www.grants.gov), the application
will be electronically time/date
stamped, which will serve as receipt of
submission. Applicants will receive an
e-mail notice of receipt when CDC
receives the application.

If submittal of the application is by
the United States Postal Service or
commercial delivery service, the
applicant must ensure that the carrier
will be able to guarantee delivery by the
closing date and time. If CDC receives
the submission after the closing date
due to: (1) carrier error, when the carrier
accepted the package with a guarantee
for delivery by the closing date and
time, or (2) significant weather delays or
natural disasters, the applicant will be
given the opportunity to submit
documentation of the carrier’s
guarantee. If the documentation verifies
a carrier problem, CDC will consider the
submission as having been received by
the deadline.

If a hard copy application is
submitted, CDC will not notify the
applicant upon receipt of the
submission. If questions arise on the
receipt of the application, the applicant
should first contact the carrier. If the
applicant still has questions, contact the
PGO-TIM staff at (770) 488—2700. The
applicant should wait two to three days
after the submission deadline before
calling. This will allow time for
submissions to be processed and logged.

This announcement is the definitive
guide on application content,
submission address, and deadline. It
supersedes information provided in the
application instructions. If the
submission does not meet the deadline
above, it will not be eligible for review,

and will be discarded. The applicant
will be notified the application did not
meet the submission requirements.

IV 4. Intergovernmental Review of
Applications

Executive Order 12372 does not apply
to this program.

IV.5. Funding Restrictions

Restrictions, which must be taken into
account while writing your budget, are
as follows:

¢ Funds may not be used for research.

¢ Reimbursement of pre-award costs
is not allowed.

If requesting indirect costs in the
budget, a copy of the indirect cost rate
agreement is required. If the indirect
cost rate is a provisional rate, the
agreement should be less than 12
months of age.

Guidance for completing your budget
can be found on the CDC Web site, at
the following Internet address: http://
www.cdc.gov/od/pgo/funding/
budgetguide.htm.

IV.6. Other Submission Requirements

LOI Submission Address: Submit your
LOI by express mail, delivery service,
fax, or e-mail to: Michael Brown, Project
Officer, Centers for Disease Control and
Prevention (CDC), National Center on
Birth Defects and Developmental
Disabilities, Division of Human
Development and Disability, 1600
Clifton Road NE, Mailstop E-88,
Atlanta, GA 30333; Telephone: 404—
498-3006; E-mail: MABrown@cdc.gov.

Application Submission Address:

Electronic Submission:

CDC strongly encourages applicants to
submit applications electronically at
http://www.Grants.gov. The application
package can be downloaded from
http://www.Grants.gov. Applicants are
able to complete it off-line, and then
upload and submit the application via
the Grants.gov Web site. E-mail
submissions will not be accepted. If the
applicant has technical difficulties in
Grants.gov, costumer service can be
reached by E-mail at http://
www.grants.gov/CustomerSupport or by
phone at 1-800-518-4726 (1-800-518—
GRANTS). The Customer Support
Center is open from 7 a.m. to 9 p.m.
eastern time, Monday through Friday.

CDC recommends that submittal of
the application to Grants.gov should be
early to resolve any unanticipated
difficulties prior to the deadline.
Applicants may also submit a back-up
paper submission of the application.
Any such paper submission must be
received in accordance with the
requirements for timely submission
detailed in Section IV.3. of the grant

announcement. The paper submission
must be clearly marked: “BACK-UP
FOR ELECTRONIC SUBMISSION.” The
paper submission must conform to all
requirements for non-electronic
submissions. If both electronic and
back-up paper submissions are received
by the deadline, the electronic version
will be considered the official
submission.

It is strongly recommended that the
applicant submit the grant application
using Microsoft Office products (e.g.,
Microsoft Word, Microsoft Excel, etc.). If
the applicant does not have access to
Microsoft Office products, a PDF file
may be submitted. Directions for
creating PDF files can be found on the
Grants.gov Web site. Use of file formats
other than Microsoft Office or PDF may
result in the file being unreadable by
staff.

OR

Paper Submission:

Applicants should submit the original
and two hard copies of the application
by mail or express delivery service to:
Technical Information Management
[RFA# AA092], CDC Procurement and
Grants Office, 2920 Brandywine Road,
Atlanta, GA 30341.

V. Application Review Information
V.1. Criteria

Applicants are required to provide
measures of effectiveness that will
demonstrate the accomplishment of the
various identified objectives of the
cooperative agreement. Measures of
effectiveness must relate to the
performance goals stated in the
“Purpose” section of this
announcement. Measures must be
objective and quantitative, and must
measure the intended outcome. These
measures of effectiveness must be
submitted with the application and will
be an element of evaluation.

The application will be evaluated
against the following criteria:

1. Capacity to Conduct Project
Activities and Begin Project Operations
in a Timely Fashion (30%)

The extent to which the applicant has
provided information to support its
ability to conduct the activities of the
cooperative agreement, including
documentation of previous relevant
experience; documentation of
institutional support for the project;
demonstrated ability to identify
qualified personnel to fill key positions
and begin project activities in a timely
fashion; and the ability to identify
adequate office space for the project as
well as facilities for conducting
training/educational sessions. The
extent to which the organization has
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with experience in: (1) Assisting parents
and families of people with genetic
disorders (2) conducting a national
medical and public education agenda
that focuses on producing valuable
literature for families with genetic
disorders, health care providers, and
allied health caregivers (3)
communicating research findings
effectively to national, regional, state
and local level media outlets in
coordination with partners.

2. Applicant’s Understanding of the
Problem (20%)

The extent to which the applicant
demonstrates an understanding of the
resource needs related to single gene
disorders, including DBMD and/or FXS,
and the importance of educating
medical and allied health students and
practitioners about these conditions.

3. Goals and Objectives (20%)

The extent to which the project goals
are clearly stated and the objectives are
specific, measurable, and time-phased.
Also, the extent to which a plan is
presented for evaluating the objectives.

4. Collaboration with Voluntary
Health and Related Organizations
(15%)

The extent to which the applicant has
provided a full and comprehensive
description of partnerships with
voluntary health organizations and
other organizations that offer services or
direct education messages to U.S.
residents that have genetic disorders
including DBMD and/or FXS and their
providers; and a description of a plan to
involve these organizations in the
development, implementation and
evaluation of this project.

5. Plan of Operation (15%)

The extent to which the applicant has
provided a full and comprehensive
description of the project they propose
to undertake and a plan for how it will
be accomplished. The applicant must
also describe the methods by which the
objectives will be achieved and
evaluated.

6. Budget Justification and Adequacy
of Facilities (not scored)

The budget will be evaluated for the
extent to which it is reasonable, clearly
justified, and consistent with the
intended use of the cooperative
agreement funds. The applicant shall
describe and indicate the availability of
facilities and equipment necessary to
carry out this project.

7. Human Subjects Review (not
scored)

Does the application adequately
address the requirements of Title 45
CFR Part 46 for the protection of human
subjects?

V.2. Review and Selection Process

Applications will be reviewed for
completeness by the Procurement and
Grants Office (PGO) staff, and for
responsiveness by the National Center
on Birth Defects and Developmental
Disabilities (NCBDDD). Incomplete
applications and applications that are
non-responsive to the eligibility criteria
will not advance through the review
process. Applicants will be notified that
their application did not meet
submission requirements.

An objective review panel will
evaluate complete and responsive
applications according to the criteria
listed in the “V.1. Criteria” section
above. The objective review panel will
consist of CDC employees outside of the
funding division, who will be randomly
assigned applications to review and
score. Applications will be funded in
order by score and rank determined by
the review panel. Applicants that apply
under both part A and part B will
receive separate scores for each part.
CDC will provide justification for any
decision to fund out of rank order.
Subsequent to the formal review of all
competitive applications, a second level
of review will be conducted by senior
CDC program staff. This review will not
revisit the scientific merit of the
applications, but will evaluate the
overall budget implications of the
applications against funding ceilings;
they may not make recommendations as
to the final ordering of the top ranked
applications for part A and part B, and
they may not actually change the
ranking order (or scores). It is possible
that the second level of review may
recommend funding the highest ranked
proposal under part A (or part B) and
also funding that same organization
under its application for the other part
of the announcement. That could occur
in the event that an organization with
the highest ranking in one part ranks
among the highest three applicants in
the other part. This would be done to
take into account economies of scale
and establish the capacity to conduct
non-redundant programs to best meet
the purposes of this announcement. In
such a case, the total approved budget
may be less than the sum of the two
applications due to staff time
commitment duplications and other
considerations.

V.3. Anticipated Announcement and
Award Dates

August 31,2005 for a September 30,
2005 project start date.

VI. Award Administration Information
VI.1. Award Notices

Successful applicants will receive a
Notice of Award (NoA) from the CDC
Procurement and Grants Office. The
NoA shall be the only binding,
authorizing document between the
recipient and CDC. The NGA will be
signed by an authorized Grants
Management Officer, and mailed to the
recipient fiscal officer identified in the
application.

Unsuccessful applicants will receive
notification of the results of the
application review by mail.

VI.2. Administrative and National
Policy Requirements

Successful applicants must comply
with the administrative requirements
outlined in 45 CFR part 74 and part 92
as Appropriate. The following
additional requirements apply to this
project:

e AR-9—Paperwork Reduction Act
Requirements

¢ AR-10—Smoke-Free Workplace
Requirements

e AR-11—Healthy People 2010

¢ AR-12—Lobbying Restrictions

Additional information on these
requirements can be found on the CDC
Web site at the following Internet
address: http://www.cdc.gov/od/pgo/
funding/ARs.htm.

For more information on the Code of
Federal Regulations, see the National
Archives and Records Administration at
the following Internet address: http://
www.access.gpo.gov/nara/cfr/cfr-table-
search.html.

An additional Certifications form
from the PHS5161—1 application needs
to be included in the Grants.gov
electronic submission only. Applicants
should refer to http://www.cdc.gov/od/
pgo/funding/PHS5161-1—
Certificates.pdf. Once the applicant has
filled out the form, it should be attached
to the Grants.gov submission as Other
Attachments Form.

VI.3. Reporting Requirements

The applicant must provide CDC with
an original, plus two hard copies of the
following reports:

1. Interim progress report, due no less
than 90 days before the end of the
budget period. The progress report will
serve as your non-competing
continuation application, and must
contain the following elements:

a. Current Budget Period Activities
Objectives.

b. Current Budget Period Financial
Progress.

c. New Budget Period Program
Proposed Activity Objectives.
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d. Budget.

e. Measures of Effectiveness.

f. Additional Requested Information.
2. Financial status report, no more
than 90 days after the end of the budget

period.

3. Final financial and performance
reports, no more than 90 days after the
end of the project period.

These reports must be mailed to the
Grants Management or Contract
Specialist listed in the “Agency

Contacts” section of this announcement.

VII. Agency Contacts

We encourage inquiries concerning
this announcement.

For general questions, contact:
Technical Information Management
Section, CDC Procurement and Grants
Office, 2920 Brandywine Road, Atlanta,
GA 30341; Telephone: 770-488-2700.

For program technical assistance,
contact: Michael Brown, Project Officer,
Centers for Disease Control and
Prevention (CDC), National Center on
Birth Defects and Developmental
Disabilities, Division of Human
Development and Disability, 1600
Clifton Road NE., Mailstop E-88,
Atlanta, GA 30333; Telephone: 404—
498-3006; E-mail: MABrown@cdc.gov.

For financial, grants management, or
budget assistance, contact: Mildred
Garner, Grants Management Officer,
CDC Procurement and Grants Office,
2920 Brandywine Road, Atlanta, GA
30341; Telephone: (770) 488-2745; E-
mail: mqg4@cdc.gov.

VIII. Other Information

This and other CDC funding
opportunity announcements can be
found on the CDC Web site, Internet
address: http://www.cdc.gov. Click on
“Funding” then “Grants and
Cooperative Agreements.”

Dated: July 13, 2005.
Alan A. Kotch,
Acting Director, Procurement and Grants
Office, Centers for Disease Control and
Prevention.
[FR Doc. 0514166 Filed 7-18-05; 8:45 am]|
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Meetings: Disease, Disability, and
Injury Prevention and Control Special
Emphasis Panel

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92—-463), the Centers for Disease

Control and Prevention (CDC)
announces the following meeting:

Name: Disease, Disability, and Injury
Prevention and Control Special Emphasis
Panel (SEP): Intervention for Individuals
with Fetal Alcohol Syndrome: Transitioning
Science to Community Project, Request for
Application (RFA) #DD 05-079 and
Implementing Community-Level Strategies
for Fetal Alcohol Syndrome Prevention and
Surveillance in South Africa, RFA #DD 05—
118.

Times and Dates: 1 p.m.—5 p.m., August 3,
2005 (Closed).

Place: Teleconference.

Status: The meeting will be closed to the
public in accordance with provisions set
forth in Section 552b(c)(4) and (6), Title 5
U.S.C., and the Determination of the Director,
Management Analysis and Services Office,
CDC, pursuant to Public Law 92-463.

Matters To Be Discussed: The meeting will
include the review, discussion, and
evaluation of applications received in
response to: Intervention for Individuals with
Fetal Alcohol Syndrome: Transitioning
Science to Community Project, Request for
Application (RFA) #DD 05-079 and
Implementing Community-Level Strategies
for Fetal Alcohol Syndrome Prevention and
Surveillance in South Africa, RFA #DD 05—
118.

For Further Information Contact: Pamela J.
Wilkerson, MPA, Scientific Review
Administrator, 24 Executive Park Drive, NE.,
Mailstop E74, Atlanta, GA 30333, Telephone
(404) 498-2556.

The Director, Management Analysis and
Services Office, has been delegated the
authority to sign Federal Register notices
pertaining to announcements of meetings and
other committee management activities, for
both CDC and the Agency for Toxic
Substances and Disease Registry.

Dated: July 12, 2005.
Alvin Hall,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention.

[FR Doc. 05-14162 Filed 7-18-05; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. 2003D-0167] (formerly Docket
No. 03D-0167)

Guidance for Industry on Dispute
Resolution Procedures for Science-
Based Decisions on Products
Regulated by the Center for Veterinary
Medicine; Availability

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability of a guidance for industry

(#79) entitled “Guidance for Industry:
Dispute Resolution Procedures for
Science-Based Decisions on Products
Regulated by the Center for Veterinary
Medicine (CVM).” This guidance
document describes dispute resolution
procedures by which sponsors,
applicants, or manufacturers of FDA-
regulated products for animals may
request review of science-based
decisions. This guidance does not
address procedures for handling issues
associated with FDA’s new initiative to
enhance pharmaceutical good
manufacturing practices (GMPs).
DATES: Submit written or electronic
comments on agency guidances at any
time.

ADDRESSES: Submit written requests for
single copies of the guidance to the
Communications Staff (HFV-12), Center
for Veterinary Medicine, Food and Drug
Administration, 7519 Standish P1.,
Rockville, MD 20855. Send one self-
addressed adhesive label to assist that
office in processing your requests.

Submit written comments on this
guidance to the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852. Submit
electronic comments to http:///
www.fda.gov/dockets/ecomments.
Comments should be identified with the
full title of the guidance and the docket
number found in brackets in the
heading of this document. See the
SUPPLEMENTARY INFORMATION section for
electronic access to the guidance
document.

FOR FURTHER INFORMATION CONTACT:
Marcia Larkins, Center for Veterinary
Medicine (HFV-7), Food and Drug
Administration, 7519 Standish P1.,
Rockville, MD 20855, 301-827-4535, e-
mail: mlarkins@cvm.fda.gov.
SUPPLEMENTARY INFORMATION:

I. Background

In the Federal Register of May 19,
2003 (68 FR 27094), FDA published a
notice of availability for a draft guidance
for industry entitled “Dispute
Resolution Procedures for Science-
Based Decisions on Products Regulated
by the Center for Veterinary Medicine
(CVM)” giving interested persons until
August 4, 2003, to submit comments on
the draft guidance and until July 18,
2003, to comment on the information
collection. FDA considered all
comments received and, where
appropriate, made changes in the
guidance.

II. Significance of Guidance

This level 1 guidance is being issued
consistent with FDA’s good guidance
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practices regulation (21 CFR 10.115).
The guidance represents the agency’s
current thinking on dispute resolution
and the procedures regarding requests
for review of scientific controversies
relating to decisions affecting animal
drugs or other products regulated by
CVM. The document does not create or
confer any rights for or on any person
and will not operate to bind FDA or the
public. Alternative methods may be
used as long as they satisfy the
requirements of the applicable statutes
and regulations. If an applicant wants to
discuss an alternative approach, the
applicant should contact FDA staff
responsible for implementing the
guidance. If the applicant cannot
identify appropriate FDA staff, the
applicant should call the CVM
Ombudsman at 301-827-4535.

III. Paperwork Reduction Act of 1995

FDA is announcing that a collection
of information entitled “Final Guidance
for Industry on Dispute Resolution
Procedures for Science-Based Decisions
on Products Regulated by the Center for
Veterinary Medicine”” has been
approved by the Office of Management
and Budget (OMB) under the Paperwork
Reduction Act of 1995. In the Federal
Register of May 19, 2003 (68 FR 27094),
the agency announced that the proposed
information collection had been
submitted to OMB for review and
clearance under 44 U.S.C. 3507. An
agency may not conduct or sponsor, and
a person is not required to respond to,

a collection of information unless it
displays a currently valid OMB control
number. OMB has now approved the
information collection and has assigned
OMB control number 0910-0566. The
approval expires on June 30, 2008. A
copy of the supporting statement for this
information collection is available on
the Internet at http://www.fda.gov/
ohrms/dockets.

IV. Comments

As with all FDA’s guidances, the
public is encouraged to submit written
or electronic comments with new data
or other new information pertinent to
this guidance. FDA periodically will
review the comments in the docket, and
where appropriate, will amend the
guidance. The agency will notify the
public of any such amendments through
a document in the Federal Register.

Interested persons may submit to the
Division of Dockets Management (see
ADDRESSES) written or electronic
comments regarding this document.
Submit a single copy of electronic
comments or two paper copies of any
mailed comments, except that
individuals may submit one paper copy.
Comments are to be identified with the
docket number found in the brackets in
the heading of this document. A copy of
the documents and received comments
may be seen in the Division of Dockets
Management between 9 a.m. and 4 p.m.,
Monday through Friday.

V. Electronic Access

Copies of the guidance document
entitled “Guidance for Industry: Dispute
Resolution Procedures for Science-
Based Decisions on Products Regulated
by the Center for Veterinary Medicine
(CVM)” may be obtained on the Internet
from the CVM home page at http://
www.fda.gov/cvm.

Dated: July 12, 2005.
Jeffrey Shuren,
Assistant Commissioner for Policy.
[FR Doc. 05-14137 Filed 7—18-05; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Substance Abuse and Mental Health
Services Administration

Notice of SAMHSA'’s Anticipated FY
2006 Grant Funding Opportunities

SUMMARY: This notice is to inform the
public of SAMHSA'’s anticipated grant
funding opportunities for FY 2006,
based on the President’s FY 2006 budget
request. All information provided is
tentative and preliminary. These plans
may change and final figures will not be
available until after SAMHSA receives
its 2006 appropriation.

In January 2005, SAMHSA ceased
publishing notices of grant funding
opportunities in the Federal Register,
consistent with the Department of
Health and Human Services
management objectives.
Announcements are instead posted on
http://www.Grants.gov and on
SAMHSA’s Web site at http://
www.samhsa.gov. Interested applicants
should visit these Web sites for specific
information about these programs as it
becomes available. Applicants should
also be aware that all the necessary
information to apply for grant funds will
continue to be available at SAMHSA’s
two national clearinghouses: the
National Clearinghouse for Alcohol and
Drug Information (NCADI)-1-800-729—
6686—for substance abuse prevention or
treatment grants; and the National
Mental Health Information Center—1—
800-789—-CMHS (2647)—for mental
health grants.

FOR FURTHER INFORMATION CONTACT:
Cathy J. Friedman, M.A., SAMHSA, 1
Choke Cherry Road, Room 8-1097,
Rockville, MD 20857; phone (240) 276—
2316; e-mail:
cathy.friedman@samhsa.hhs.gov.
BILLING CODE 4162-20-P
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Dated: July 12, 2005.
Daryl Kade,
Director, Office of Policy, Planning and
Budget, Substance Abuse and Mental Health
Services Administration.
[FR Doc. 05-14163 Filed 7—18-05; 8:45 am)]
BILLING CODE 4162-20-C

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Substance Abuse and Mental Health
Services Administration

Center for Mental Health Services;
Notice of Meeting

Pursuant to Pub. L. 92—463, notice is
hereby given of the meeting of the
Center for Mental Health Services
(CMHS) National Advisory Council in
August 2005.

A portion of the meeting will be open
and will include a roll call, general
announcements, Director’s and
Administrator’s Reports, as well as
presentations and discussions about
Mental Health System Transformation.

Attendance by the public will be
limited to space available. Public
comments are welcome. Please
communicate with the individual listed
below as contact to make arrangements
to comment or to request special
accommodations for persons with
disabilities.

The meeting also will include the
review, discussion, and evaluation of
grant applications. Therefore a portion
of the meeting will be closed to the
public as determined by the
Administrator, SAMHSA, in accordance
with Title 5 U.S.C. 552b(c)(6) and 5
U.S.C. App. 2, Section 10(d).

Substantive program information and
a roster of Council members may be
obtained by accessing the SAMHSA
Advisory Committee Web site (http://
www.samhsa.gov) or by communicating
with the contact whose name and
telephone number are listed below. A
summary of the meeting and the
transcript for the open session will also
be available on the SAMHSA Advisory
Committee Web site as soon as possible
after the meeting.

Committee Name: Center for Mental Health
Services National Advisory Council.

Meeting Date: August 17-19, 2005.

Place: Sugarloaf Room, 1 Choke Cherry
Road, Rockville, MD 20857.

Type: Closed: August 17, 2005 9 a.m.—3:30
p-m. Open: August 18, 2005 9 a.m.—5 p.m.
August 19, 2005 9:30 a.m.—1 p.m.

Contact: Dianne McSwain, MS, Executive
Secretary or: Tracey Cooper, Council
Coordinator, 1 Choke Cherry Road, Room 6—
1083, Rockville, Maryland 20857, telephone:
(240) 276-1830, and fax (240) 276-1850; e-

mail: Dianne.McSwain@hhs.samhsa.gov, e-
mail: Tracey.Cooper@hhs.samhsa.gov.

Dated: July 13, 2005.
Toian Vaughn,
Committee Management Officer, Substance
Abuse and Mental Health Services
Administration.
[FR Doc. 05-14157 Filed 7-18-05; 8:45 am]
BILLING CODE 4162-20-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

[CGD09-05-006]

Final Implementation of Sectors
Detroit, Sector Sault Ste. Marie, Sector
Buffalo, and Sector Lake Michigan
AGENCY: Coast Guard, DHS.

ACTION: Notice of organizational change.

SUMMARY: The Coast Guard previously
announced the stand-up of Sectors
Detroit, Sector Sault Ste. Marie, Sector
Buffalo, and Sector Lake Michigan
under this docket. This notice informs
the public that the process is nearing
completion for all Sectors in the Ninth
Coast Guard District. All boundaries of
areas of responsibility will shift on July
29, 2005, the date of stand-up of the last
Sector, Sector Lake Michigan. The
Commander of each Sector has the
authority, responsibility and missions of
its corresponding Group, Captain of the
Port (COTP) and Marine Safety Offices.
The Coast Guard has established a
continuity of operations whereby all
previous practices and procedures will
remain in effect until superseded by an
authorized Coast Guard official or
document.

DATES: The effective dates of Sector
stand-up are: Sector Detroit on March
31, 2005; Sector Sault Ste. Marie on
June 27, 2005; Sector Buffalo on July 22,
2005; and Sector Lake Michigan on July
29, 2005.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket CGD09—-05—
006 and are available for inspection or
copying at Commander, Ninth Coast
Guard District (rpl), 1240 E. Ninth
Street, Cleveland, Ohio 44199-2060
between 8 a.m. and 4:30 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Lieutenant Junior Grade Christopher
Blomshield, Ninth District Planning
Office at (216) 902—-6101.

SUPPLEMENTARY INFORMATION:

Discussion of Notice

This notice confirms the stand-up of
all Sectors in the Ninth Coast Guard
District and gives a detailed description
of their respective boundaries.
Boundaries of areas of responsibility for
all Sectors will change simultaneously
on July 29, 2005.

Sector Detroit is located at 110 Mt.
Elliot Ave., Detroit, Michigan 48207—
4380. Sector Detroit stood-up on March
31, 2005 and is composed of a Response
Department, Prevention Department,
and Logistics Department. As of March
31, 2005, Group/Marine Safety Office
Detroit no longer exists as an
organizational entity. On July 29, 2005,
Marine Safety Office Toledo will be
renamed Marine Safety Unit Toledo.

The Sector Detroit Commander is
vested with all the rights,
responsibilities, duties, and authority of
a Group Commander and Commanding
Officer Marine Safety Office, as
provided for in Coast Guard regulations,
and is the successor in command to the
Commanding Officer of Group/Marine
Safety Office Detroit. As of July 29,
2005, the Sector Detroit Commander is
designated: (a) Captain of the Port
(COTP) for the Detroit, Toledo, and a
portion of the Sault Ste. Marie COTP
zones; (b) Federal Maritime Security
Coordinator (FMSC) for the Detroit,
Toledo, and a portion of the Sault Ste.
Marie COTP zones; (c) Federal On Scene
Coordinator (FOSC) for the Detroit,
Toledo, and a portion of the Sault Ste.
Marie COTP zones, consistent with the
National Contingency Plan; (d) Officer
in Charge of Marine Inspection (OCMI)
for the Detroit, Toledo, and a portion of
the Sault Ste. Marie Marine Inspection
Zones and, (e) Search and Rescue
Mission Coordinator (SMC). The Deputy
Sector Commander is designated
alternate COTP, FMSC, FOSC, SMC and
Acting OCMI. A continuity of
operations order has been issued
ensuring that all previous Group/Marine
Safety Office Detroit, Marine Safety
Office Toledo, and Group/Marine Safety
Office Sault Ste. Marie practices and
procedures will remain in effect until
superseded by Commander, Sector
Detroit. This continuity of operations
order addresses existing COTP
regulations, orders, directives and
policies.

The following information is a list of
updated command titles, addresses and
points of contact to facilitate requests
from the public and assist with entry
into security or safety zones:

Name: Sector Detroit.

Address: Commander, U.S. Coast
Guard Sector Detroit, 110 Mt. Elliot
Ave., Detroit, Michigan 48207—4380.
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Contact: General Number, (313) 568—
9580, Sector Commander: Captain
Patrick Brennan; Deputy Sector
Commander: Commander Christopher
Roberge.

Chief, Prevention Department: (313)
568-9490.

Chief, Response Department: (313)
568—-9521.

Chief, Logistics Department: (313)
568-9551.

Sector Detroit’s boundaries are: “All
navigable waters of the United States
and contiguous land areas within the
following boundaries: From the Ohio-
Indiana boundary at latitude 41 degrees
N.; then due east to longitude 82 degrees
25 minutes W.; then due north to the
international boundary in Lake Erie;
then northerly along the international
boundary to latitude 45 degrees 35
minutes N.; then southwesterly to the
shore of western Lake Huron at latitude
45 degrees 17.5 minutes N.; then
southwesterly to latitude 44 degrees 43
minutes N., longitude 84 degrees 30
minutes W.; then due south to the
Michigan-Ohio boundary; then westerly
along the Michigan-Ohio boundary to
the Ohio-Indiana boundary; then
southerly along the Ohio-Indiana
boundary to the starting point.”

Sector Sault Ste. Marie is located at
337 Water Street, Sault Ste. Marie,
Michigan 49783-9501. Sector Sault Ste.
Marie is composed of a Response
Department, Prevention Department,
and Logistics Department. Effective June
27, 2005, Group/Marine Safety Office
Sault Ste. Marie no longer exists as an
organizational entity. On July 29, 2005
Marine Safety Office Duluth will be
renamed Marine Safety Unit Duluth and
the southern portions of the Sault Ste.
Marie COTP zone transferred to Sector
Detroit and Sector Lake Michigan.

The Sector Sault Ste. Marie
Commander is vested with all the rights,
responsibilities, duties, and authority of
a Group Commander and Commanding
Officer Marine Safety Office, as
provided for in Coast Guard regulations,
and is the successor in command to the
Commanding Officer of Group/Marine
Safety Office Sault Ste. Marie. As of July
29, 2005, the Sector Sault Ste. Marie
Commander is designated: (a) Captain of
the Port (COTP) for the remainder of the
Sault Ste. Marie and the Duluth COTP
zones; (b) Federal Maritime Security
Coordinator (FMSC) for the remainder
of the Sault St. Marie and the Duluth
COTP zones; (c) Federal On Scene
Coordinator (FOSC) for the remainder of
the Sault St. Marie and the Duluth
COTP zones, consistent with the
National Contingency Plan; (d) Officer
in Charge of Marine Inspection (OCMI)
for the remainder of the Sault St. Marie

and the Duluth Marine Inspection Zones
and, (e) Search and Rescue Mission
Coordinator (SMC). The Deputy Sector
Commander is designated alternate
COTP, FMSC, FOSC, SMC and Acting
OCMI. Marine Safety Unit Duluth
retains COTP authority for the former
Duluth COTP zone as a sub-zone of
COTP Sault Ste. Marie. A continuity of
operations order has been issued
ensuring that all previous Group/Marine
Safety Office Sault Ste. Marie and
Marine Safety Office Duluth practices
and procedures will remain in effect
until superseded by Commander, Sector
Sault Ste. Marie. This continuity of
operations order addresses existing
COTP regulations, orders, directives and
policies.

The following information is a list of
updated command titles, addresses and
points of contact to facilitate requests
from the public and assist with entry
into security or safety zones:

Name: Sector Sault Ste. Marie.

Address: Commander, U.S. Coast
Guard Sector Sault Ste. Marie, 337
Water Street, Sault Ste. Marie, Michigan
49783-9501.

Contact: General Number, (906) 635—
3228, Sector Commander: Captain E.Q.
Kahler; Deputy Sector Commander:
Commander Larry Hewett.

Chief, Prevention Department: (906)
635—-3220.

Chief, Response Department: (906)
635—-3231.

Chief, Logistics Department: (906)
635—-3265.

The boundaries of the Sault Ste Marie
Captain of the Port Zone and Area of
Responsibility are: “All navigable
waters of the United States and
contiguous land areas within the
following boundaries: From of the
international boundary at latitude 45
degrees 35 minutes N.; then
southwesterly to the shore of western
Lake Huron at latitude 45 degrees 17.5
minutes N.; then southwesterly to
latitude 44 degrees 43 minutes N.,
longitude 84 degrees 30 minutes W.;
then northwesterly to the eastern shore
of Lake Michigan at latitude 45 degrees
38 minutes N.; then northwesterly to
latitude 45 degrees 50 minutes N.,
longitude 85 degrees 43 minutes W.;
then southwesterly to latitude 45
degrees 41 minutes N., longitude 86
degrees 06 minutes W.; then
northwesterly to latitude 46 degrees 20
minutes N., longitude 87 degrees 22
minutes W.; then due west to longitude
88 degrees 30 minutes W.; then
northeasterly to the shore of Lake
Superior at longitude 87 degrees 45
minutes W.; then northerly to Manitou
Island Light, located at latitude 47
degrees 25 minutes N., longitude 87

degrees 35 minutes W.; then due north
to the international boundary; then
southeasterly along the international
boundary to the starting point.”

The boundaries of the Duluth Captain
of the Port Sub-Zone and Area of
Responsibility are: “All navigable
waters of the United States and
contiguous land areas within the
following boundaries: From the
intersection of the Minnesota-North
Dakota boundary and the international
boundary; then southerly along the
Minnesota-North Dakota boundary to
latitude 46 degrees 20 minutes N.; then
due east to longitude 88 degrees 30
minutes W.; then northeasterly to the
shore of Lake Superior at longitude 87
degrees 45 minutes W.; then northerly
to Manitou Island Light, located at
latitude 47 degrees 25 minutes N.,
longitude 87 degrees 35 minutes W.;
then due north to the international
boundary; then westerly along the
international boundary to the starting
point.”

Sector Buffalo is located at 1
Fuhrmann Blvd., Buffalo, New York
14203-3189. Sector Buffalo is composed
of a Response Department, Prevention
Department, and Logistics Department.
Effective July 22, 2005, Group Buffalo
and Marine Safety Office Buffalo will no
longer exist as organizational entities.
On July 29, 2005, Marine Safety Office
Cleveland will be renamed Marine
Safety Unit Cleveland.

The Sector Buffalo Commander is
vested with all the rights,
responsibilities, duties, and authority of
a Group Commander and Commanding
Officer Marine Safety Office, as
provided for in Coast Guard regulations,
and is the successor in command to the
Commanding Officers of Group Buffalo
and Marine Safety Office Buffalo. As of
July 29, 2005, the Sector Buffalo
Commander is designated: (a) Captain of
the Port (COTP) for the Buffalo and
Cleveland COTP zones; (b) Federal
Maritime Security Coordinator (FMSC)
for the Buffalo and Cleveland zones; (c)
Federal On Scene Coordinator (FOSC)
for the Buffalo and Cleveland COTP
zones, consistent with the National
Contingency Plan; (d) Officer in Charge
of Marine Inspection (OCMI) for the
Buffalo and Cleveland Marine
Inspection Zones and, (e) Search and
Rescue Mission Coordinator (SMC). The
Deputy Sector Commander is designated
alternate COTP, FMSC, FOSC, SMC and
Acting OCML A continuity of
operations order has been issued
ensuring that all previous Group
Buffalo, Marine Safety Office Buffalo,
and Marine Safety Office Cleveland
practices and procedures will remain in
effect until superseded by Commander,
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Sector Buffalo. This continuity of
operations order addresses existing
COTP regulations, orders, directives and
policies.

The following information is a list of
updated command titles, addresses and
points of contact to facilitate requests
from the public and assist with entry
into security or safety zones:

Name: Sector Buffalo.

Address: Commander, U.S. Coast
Guard Sector Buffalo, 1 Fuhrmann
Blvd., Buffalo, New York 14203-3189.

Contact: General Number, (716) 843—
9525, Sector Commander: Captain Scott
Ferguson; Deputy Sector Commander:
Commander Patrick Dowden.

Chief, Prevention Department: (716)
843—-9525.

Chief, Response Department: (716)
843-9520.

Chief, Logistics Department: (716)
843—-9525.

The boundaries of Sector Buffalo are:
“All navigable waters of the United
States and contiguous land areas within
the following boundaries: From latitude
41 degrees N., longitude 82 degrees 25
minutes W.; then due east to longitude
78 degrees 55 minutes W.; then due
north to latitude 42 degrees N.; then due
east to longitude 74 degrees 39 minutes
W.; then due north to the international
boundary; then southeasterly along the
international boundary to longitude 82
degrees 25 minutes W.; then due south
to the starting point.”

Sector Lake Michigan is located at
2420 South Lincoln Memorial Drive,
Milwaukee, Wisconsin 53207—-1997.
Sector Lake Michigan is composed of a
Response Department, Prevention
Department, and Logistics Department.
Effective July 29, 2005, Group
Milwaukee and Marine Safety Office
Milwaukee will no longer exist as
organizational entities. On July 29, 2005
Marine Safety Office Chicago will be
renamed Marine Safety Unit Chicago
and Group Grand Haven will be
renamed Sector Field Office Grand
Haven.

The Sector Lake Michigan
Commander is vested with all the rights,
responsibilities, duties, and authority of
a Group Commander and Commanding
Officer Marine Safety Office, as
provided for in Coast Guard regulations,
and is the successor in command to the
Commanding Officers of Group
Milwaukee and Marine Safety Office
Milwaukee. The Sector Lake Michigan
Commander is designated: (a) Captain of
the Port (COTP) for the Milwaukee,
Chicago, and portions of the Sault Ste.
Marie COTP zones; (b) Federal Maritime
Security Coordinator (FMSC) for the
Milwaukee, Chicago, and portions of the
Sault Ste. Marie zones; (c) Federal On

Scene Coordinator (FOSC) for the
Milwaukee, Chicago, and portions of the
Sault Ste. Marie COTP zones, consistent
with the National Contingency Plan; (d)
Officer in Charge of Marine Inspection
(OCMI) for the Milwaukee, Chicago, and
portions of the Sault Ste. Marie Marine
Inspection Zones and, (e) Search and
Rescue Mission Coordinator (SMC). The
Deputy Sector Commander is designated
alternate COTP, FMSC, FOSC, SMC and
Acting OCML. A continuity of
operations order has been issued
ensuring that all previous Group
Milwaukee, Marine Safety Office
Milwaukee, Marine Safety Office
Chicago, and Group/Marine Safety
Office Sault Ste. Marie practices and
procedures will remain in effect until
superseded by Commander, Sector Lake
Michigan. This continuity of operations
order addresses existing COTP
regulations, orders, directives and
policies.

The following information is a list of
updated command titles, addresses and
points of contact to facilitate requests
from the public and assist with entry
into security or safety zones:

Name: Sector Lake Michigan.

Address: Commander, U.S. Coast
Guard Sector Lake Michigan, 2420
South Lincoln Memorial Drive,
Milwaukee, Wisconsin 53207-1997.

Contact: General Number, (414) 747—
7100, Sector Commander: Captain Scott
LaRochelle; Deputy Sector Commander:
Commander Mark Hamilton.

Chief, Prevention Department: (414)
747-7157.

Chief, Response Department: (414)
747-7145.

Chief, Logistics Department: (414)
747-7100.

The boundaries of Sector Lake
Michigan are: “All navigable waters of
the United States and contiguous land
areas within the following boundaries:
From latitude 46 degrees 20 minutes N.,
90 degrees W.; then due east to
longitude 87 degrees 22 minutes W.;
then southeasterly to latitude 45 degrees
41 minutes N., longitude 86 degrees 06
minutes W.; then northeasterly to
latitude 45 degrees 50 minutes N., 85
degrees 43 minutes W.; then
southeasterly to the shore of eastern
Lake Michigan at latitude 45 degrees 38
minutes N.; then southeasterly to
latitude 44 degrees 43 minutes W.,
longitude 84 degrees 30 minutes W.;
then due south to the Michigan-Ohio
boundary; then westerly along the
Michigan-Ohio boundary to the Ohio-
Indiana boundary; then southerly along
the Ohio-Indiana boundary to latitude
41 degrees N.; then due west to
longitude 90 degrees W.; then due north
to the starting point.”

Dated: July 11, 2005.
T. W. Sparks,

Captain, U.S. Coast Guard, Commander,
Ninth Coast Guard District, Acting.

[FR Doc. 05-14105 Filed 7-18-05; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
[CGD07-05-091]

Implementation of Sector St.
Petersburg

AGENCY: Coast Guard, DHS.
ACTION: Notice of organizational change.

SUMMARY: The Coast Guard announces
the establishment of Sector St.
Petersburg. The Sector St. Petersburg
Commanding Officer will have the
authority, responsibility and missions of
a Group Commander, Captain of the
Port (COTP) and Commanding Officer,
Marine Safety Office (MSO). The Coast
Guard has established a continuity of
operations order whereby all previous
practices and procedures will remain in
effect until superseded by an authorized
Coast Guard official and/or document.
DATES: The effective date of this
organizational change is July 11, 2005.
ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket CGD07-05—
091 and are available for inspection or
copying at District 7 Resources, 9th
Floor, 909 SE 1st Avenue, Miami, FL
33131 between 7:30 a.m. and 4:30 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander Michael
Jackson, District 7 Resources Program at
305—415-6706.

SUPPLEMENTARY INFORMATION:
Discussion of Notice

This notice announces the
establishment of Sector St. Petersburg.
Upon creation of Sector St. Petersburg,
Group St. Petersburg and MSO Tampa
will be incorporated into the Sector and
no longer exist as specific entities.
Sector St. Petersburg will be composed
of a Response Department, Prevention
Department, and Logistics Department.
All existing missions and functions
performed by Group St. Petersburg and
MSO Tampa should be realigned under
this new organizational structure as of
July 11, 2005.

Sector St. Petersburg is responsible for
all Coast Guard missions in the Tampa/
St. Petersburg marine inspection zone,
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COTP zone, and Area of Responsibility
(AOR). A continuity of operations order
has been issued to address existing
COTP regulations, orders, directives and
policies.

The boundaries of these zones are
comprised of the area starting at the
intersection of the Florida coast with
longitude 083°50” W (30° 00" N, 083° 50
W); mouth of the Fenholloway river,
thence due north to a position 30°15" N,
083°50” W; thence due west to a position
30°15" N, 084°45" W; thence due north
to the Florida-Georgia boundary at
longitude 084°45” W; thence easterly
along the Florida-Georgia boundary to
longitude 083°00” W; thence
southeasterly to 28°00" N 081°30” W;
thence south to the northern Collier
county boundary; thence eastward along
the northern Collier county boundary to
the intersection with Broward county;
thence southerly along the eastern
Collier county boundary to the
intersection of the Collier and Monroe
county boundaries; thence westerly
along the southern Collier county
boundary encompassing all of Collier
county. The offshore area includes that
portion of the Gulf of Mexico bounded
by an imaginary line bearing 199°t from
the intersection of the Florida coast at
30°00" N, 083°50” W to the exclusive
economic zone (eez) boundary; bounded
on the west by the outermost extent of
the eez; and on the south at the Collier/
Monroe counties coastal boundary line
bearing 245°t from a point 25° 48.20" N,
081°20.65" W to the extent of the eez.
All coordinates referenced use North
American Datum 1983 (NAD 1983).

The Sector St. Petersburg Commander
is vested with all rights, responsibilities,
duties, and authority of a Group
Commander and Commanding Officer,
Marine Safety Office, as provided for in
Coast Guard regulations, and is the
successor in command to the
Commanding Officer, Marine Safety
Office Tampa and the Commander,
Group St. Petersburg.

The Sector St. Petersburg Commander
shall be designated: (a) COTP for the
zone described in 33 CFR 3.35-35; (b)
Federal Maritime Security Coordinator
(FMSC); (c) Federal On Scene
Coordinator (FOSC) for the zone
described in 33 CFR 3.35-35, consistent
with the national contingency plan; (d)
Officer In Charge of Marine Inspection
(OCMI) for the zone described in 33 CFR
3.35-35. The Deputy Sector Commander
may be designated alternate COTP,
FMSC, FOSC, and Acting OCMI.

The following information is a list of
updated command titles, addresses and
points of contact to facilitate requests
from the public and assist with entry
into security or safety zones.

Name: Sector St. Petersburg.

Addresses: Commander, U.S. Coast
Guard Sector St. Petersburg, 600 8th
Ave., SE., St. Petersburg, FL 33701,
Chief, Prevention Department, 155
Columbia Drive, Tampa, FL 33606.

Contact: General Number: (727) 824—
7638; Operations Center (Emergency):
1-866—881-1392; Sector Commander:
(727) 824-7534; Deputy Sector
Commander: (727) 824—7534; Chief,
Response Department: (727) 824-7674;
Chief, Logistics Department: (727) 824—
7674; Chief, Prevention Department:
(813) 228-2191.

Dated: July 6, 2005.

D.B. Peterman,

Rear Admiral, U. S. Coast Guard,
Commander, Seventh Coast Guard District.

[FR Doc. 05-14104 Filed 7-18-05; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Bureau of Customs and Border
Protection

Proposed Collection; Comment
Request; Sworn Statement of Refugee
Applying for Admission Into the United
States

AGENCY: Bureau of Customs and Border
Protection (CBP), Department of
Homeland Security.

ACTION: Notice and request for
comments.

SUMMARY: The Department of Homeland
Security, as part of its continuing effort
to reduce paperwork and respondent
burden, CBP invites the general public
and other Federal agencies to comment
on an information collection
requirement concerning the Sworn
Statement of Refugee Applying for
Admission into the United States (CBP
Form G-646). This request for comment
is being made pursuant to the
Paperwork Reduction Act of 1995
(Public Law 104-13; 44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments should be
received on or before September 19,
2005, to be assured of consideration.
ADDRESSES: Direct all written comments
to Bureau of Customs and Border
Protection, Information Services Group,
Attn.: Tracey Denning, 1300
Pennsylvania Avenue, NW., Room 3.2C,
Washington, DC 20229.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be directed to Bureau of Customs
and Border Protection, Attn.: Tracey
Denning, 1300 Pennsylvania Avenue,

NW., Room 3.2C, Washington, DC
20229, Tel. (202) 344-1429.

SUPPLEMENTARY INFORMATION: CBP
invites the general public and other
Federal agencies to comment on
proposed and/or continuing information
collections pursuant to the Paperwork
Reduction Act of 1995 (Public Law 104—
13; 44 U.S.C. 3505(c)(2)). The comments
should address: (a) Whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimates of the burden of the
collection of information; ways to
enhance the quality, utility, and clarity
of the information to be collected; (d)
ways to minimize the burden including
the use of automated collection
techniques or the use of other forms of
information technology; and (e)
estimates of capital or start-up costs and
costs of operations, maintenance, and
purchase of services to provide
information. The comments that are
submitted will be summarized and
included in the CBP request for Office
of Management and Budget (OMB)
approval. All comments will become a
matter of public record. In this
document CBP is soliciting comments
concerning the following information
collection:

Title: Entry Summary and
Continuation Sheet.

OMB Number: 1651-0115.

Form Number: CBP Form-G—-646.

Abstract: CBP Form G-646 is used by
CBP to make a determination of whether
the applicant is eligible for admission
into the United States as a refugee.

Current Actions: There are no changes
to the information collection. This
submission is being submitted to extend
the expiration date.

Type of Review: Extension (without
change).

Affected Public: Individuals.

Estimated Number of Respondents:
75,000.

Estimated Time Per Respondent: 20
minutes.

Estimated Total Annual Burden
Hours: 24,975.

Estimated Annualized Cost to the
Public: N/A.

Dated: July 13, 2005.
Tracey Denning,

Agency Clearance Officer, Information
Services Group.

[FR Doc. 05-14133 Filed 7-18-05; 8:45 am]
BILLING CODE 4820-02-P
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DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

[FEMA-1593-DR]

Alabama; Amendment No. 1 to Notice
of a Major Disaster Declaration

AGENCY: Federal Emergency
Management Agency, Emergency
Preparedness and Response Directorate,
Department of Homeland Security.

ACTION: Notice.

DEPARTMENT OF HOMELAND
SECURITY

U.S. Citizenship and Immigration
Services

Agency Information Collection
Activities: Extension of a Currently
Approved Information Collection;
Comment Request

ACTION: 30-Day notice of information
collection under review: Application for
Naturalization, Form N—400.

SUMMARY: This notice amends the notice
of a major disaster declaration for the
State of Alabama (FEMA-1593-DR),
dated July 10, 2005, and related
determinations.

DATES: Effective Date: July 11, 2005.

FOR FURTHER INFORMATION CONTACT:
Magda Ruiz, Recovery Division, Federal
Emergency Management Agency,
Washington, DC 20472, (202) 646—2705.

SUPPLEMENTARY INFORMATION: The notice
of a major disaster declaration for the
State of Alabama is hereby amended to
include the following area among those
areas determined to have been adversely
affected by the catastrophe declared a
major disaster by the President in his
declaration of July 10, 2005:

Escambia County for Individual Assistance
(already designated for debris removal and
emergency protective measures (Categories A
and B) under the Public Assistance program,
including direct Federal assistance. For a
period of up to 72 hours, assistance for
emergency protective measures, including
direct Federal assistance, will be provided at
100 percent of the total eligible costs. The
period of up to 72 hours at 100 percent
excludes debris removal.)

(The following Catalog of Federal Domestic
Assistance Numbers (CFDA) are to be used
for reporting and drawing funds: 97.030,
Community Disaster Loans; 97.031, Cora
Brown Fund Program; 97.032, Crisis
Counseling; 97.033, Disaster Legal Services
Program; 97.034, Disaster Unemployment
Assistance (DUA); 97.046, Fire Management
Assistance; 97.048, Individuals and
Households Housing; 97.049, Individuals and
Households Disaster Housing Operations;
97.050, Individuals and Households
Program—Other Needs; 97.036, Public
Assistance Grants; 97.039, Hazard Mitigation
Grant Program.)

Michael D. Brown,

Under Secretary, Emergency Preparedness
and Response, Department of Homeland
Security.

[FR Doc. 0514121 Filed 7-18-05; 8:45 am]

BILLING CODE 9110-10-P

The Department of Homeland
Security, U.S. Citizenship and
Immigration Services (USCIS) has
submitted the following information
collection request to the Office of
Management and Budget (OMB) for
review and clearance in accordance
with the Paperwork Reduction Act of
1995. The information collection was
previously published in the Federal
Register on May 16, 2005 at 70 FR
25842, allowed for a 60-day public
comment period. The USCIS received
several comments and
recommendations from the public
regarding improvements to this
information collection. We have taken
them under consideration for the 2006
revisions to this form.

The purpose of this notice is to allow
an additional 30 days for public
comments. Comments are encouraged
and will be accepted until August 18,
2005. This process is conducted in
accordance with 5 CFR 1320.10.

Written comments and suggestions
from the public and affected agencies
concerning the collection of information
should address one or more of the
following four points:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques, or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Overview of this information
collection:

(1) Type of Information Collection:
Extension of a currently approved
collection.

(2) Title of the Form/Collection:
Application for Naturalization.

(3) Agency form number, if any, and
the applicable component of the
Department of Homeland Security
sponsoring the collection: Form N—400.
U.S. Citizenship and Immigration
Services.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: Individuals or
Households. The USCIS uses the
information collected to determine
eligibility for naturalization.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: 700,000 responses at 6 hours
and 8 minutes (6.13) per response.

(6) An estimate of the total public
burden (in hours) associated with the
collection: 4,291,000 annual burden
hours.

If you have additional comments,
suggestions, or need a copy of the
information collection instrument,
please contact Richard A. Sloan,
Director, Regulatory Management
Division, U.S. Citizenship and
Immigration Services, 111
Massachusetts Avenue, NW.,
Washington, DC 20529; (202) 272—-8377.

Dated: July 14, 2005.
Richard A. Sloan,

Regulatory Management Division, U.S.
Citizenship and Immigration Services.

[FR Doc. 0514123 Filed 7-18-05; 8:45 am]|
BILLING CODE 4410-10-M

DEPARTMENT OF HOMELAND
SECURITY

U.S. Citizenship and Immigration
Services

Agency Information Collection
Activities: Extension of a Currently
Approved Information Request;
Comment Request

ACTION: 30-day notice of information
collection under review: Application for
transfer of petition for naturalization;
Form N—455.

The Department of Homeland
Security, U.S. Citizenship and
Immigration Services (USCIS) has
submitted the following information
collection request to the Office of
Management and Budget (OMB) for
review and clearance in accordance
with the Paperwork Reduction Act of
1995. The information collection was
previously published in the Federal
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Register on May 16, 2005, at 70 FR
25841, allowed for a 60-day public
comment period. The USCIS did not
receive any comments on this
information collection.

The purpose of this notice is to allow
an additional 30 days for public
comments. Comments are encouraged
and will be accepted until [August 18,
2005.] This process is conducted in
accordance with 5 CFR 1320.10.

Written comments and suggestions
from the public and affected agencies
concerning the collection of information
should address one or more of the
following four points:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of the
agency’s estimate of the burden of the
collection of information, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques, or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Overviews of this information
collection:

(1) Type of Information Collection:
Extension of a currently approved
collection.

(2) Title of the Form/Collection:
Application for Transfer of Petition for
Naturalization.

(3) Agency form number, if any, and
the applicable component of the
Department of Homeland Security
sponsoring the collection: Form N—455.
U.S. Citizenship and Immigration
Services.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: Individuals or
households. The form will be used by
the applicant to request transfer of his
or her petition to another court in
accordance with section 405 of the
Immigration and Nationality Act. The
USCIS will also use this information to
make recommendations to the court.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: 100 responses at 10 minutes
(.166 hours) per response.

(6) An estimate of the total public
burden (in hours) associated with the
collection: 17 annual burden hours.

If you have additional comments,
suggestions, or need a copy of the
information collection instrument,
please contact Richard A. Sloan,
Director, Regulatory Management
Division, U.S. Citizenship and
Immigration Services, 111
Massachusetts Avenue, NW.,
Washington, DC, 20529; 202—272-8377.

Dated: June 21, 2005.
Richard A. Sloan,

Director, Regulatory Management Division,
U.S. Citizenship and Immigration Services.

[FR Doc. 05-14124 Filed 7-18-05; 8:45 am]|
BILLING CODE 4410-10-M

DEPARTMENT OF HOMELAND
SECURITY

U.S. Citizenship and Immigration
Services

Agency Information Collection
Activities: Extension of a Currently
Approved Information Collection;
Comment Request.

ACTION: 30-day notice of information
collection under review: notice of
immigration pilot program, File No.
OMB-5.

The Department of Homeland
Security, U.S. Citizenship and
Immigration Services (USCIS) has
submitted the following information
collection request to the Office of
Management and Budget (OMB) for
review and clearance in accordance
with the Paperwork Reduction Act of
1995. The USCIS published a notice in
the Federal Register on May 16, 2005 at
70 FR 25840. The notice allowed for a
60-day public review and comment
period on the extension of a currently
approved information collection. No
public comments were received on this
information collection.

The purpose of this notice is to allow
an additional 30 days for public
comments. Comments are encouraged
and will be accepted until August 18,
2005. This process is conducted in
accordance with 5 CFR 1320.10.

Written comments and suggestions
from the public and affected agencies
concerning the collection of information
should address one or more of the
following four points:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of the
agency’s estimate of the burden of the
collection of information, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information those who are
to respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses.

Overview of this information
collection:

(1) Type of Information Collection:
Extension of a currently approved
information collection.

(2) Title of the Form/Collection:
Notice of Immigration Pilot Program.

(3) Agency form number, if any, and
the applicable component of the
Department of Homeland Security
sponsoring the collection: No Agency
Form Number (File No. OMB-05); U.S.
Citizenship and Immigration Services.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: Individuals or
Households. This collection of
information is used by the USCIS to
determine participants in the Pilot
Immigration Program provided for by
section 610 of the Appropriations Act.
The USCIS will select regional center(s)
that are responsible for promoting
economic growth in a geographical area.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: 50 responses at 40 hours per
response.

(6) An estimate of the total public
burden (in hours) associated with the
collection: 2,000 annual burden hours.

If you have additional comments,
suggestions, or need a copy of the
information collection instrument,
please contact Richard A. Sloan,
Director, Regulatory Management
Division, U.S. Citizenship and
Immigration Services, 111
Massachusetts Avenue, NW.,
Washington, DC, 20529; 202—-272-8377.

Dated: June 21, 2005.
Richard A. Sloan,

Director, Regulatory Management Division,
U.S. Citizenship and Immigration Services,

[FR Doc. 05-14125 Filed 7-18-05; 8:45 am]
BILLING CODE 4410-10-M
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DEPARTMENT OF HOMELAND
SECURITY

U.S. Citizenship and Immigration
Services

Agency Information Collection
Activities: Extensions of a Currently
Approved Information Collection;
Comment Request

ACTION: 30-Day notice of information
collection under review; Application for
Certificate of Citizenship, Form N-600.

The Department of Homeland
Security, U.S. Citizenship and
Immigration Services (USCIS) has
submitted the following information
collection request to the Office of
Management and Budget (OMB) for
review and clearance in accordance
with the Paperwork Reduction Act of
1995. The information collection was
previously published in the Federal
Register on May 16, 2005 at 70 FR
25843, allowed a 60-day public
comment period.

The purpose of this notice is to allow
an additional 30 days for public
comments on the revised form.
Comments are encouraged and will be
accepted until August 18, 2005. This
process is conducted in accordance with
5 CFR 1320.10.

Written comments and suggestions
from the public and affected agencies
concerning the collection of information
should address one or more of the
following four points:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Overview of this information
collection:

(1) Type of Information Collection:
Revision of currently approved
information collection.

(2) Title of the Form/Collection:
Application for Certificate of
Citizenship.

(3) Agency form number, if any, and
the applicable component of the
Department of Homeland Security
sponsoring the collection: Form N—-600.
U.S. Citizenship and Immigration
Services.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: Individuals or
Households. This form is provided by
the USCIS as a uniform format for
obtaining essential data necessary to
determine the applicant’s eligibility for
the requested immigration benefit.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: 88,500 responses at 1 hour per
response.

(6) An estimate of the total public
burden (in hours) associated with the
collection: 88,500 annual burden hours.

If you have additional comments,
suggestions, or need a copy of the
information collection instrument,
please contact Richard A. Sloan,
Director, Regulatory Management
Division, U.S. Citizenship and
Immigration Services, 111
Massachusetts Avenue, NW.,
Washington, DC, 20529; (202) 272-8377.

Dated: June 21, 2005.
Richard A. Sloan,

Director, Regulatory Management Division,
U.S. Citizenship and Immigration Services.

[FR Doc. 05—-14126 Filed 7-18-05; 8:45 am]
BILLING CODE 4410-10-M

DEPARTMENT OF HOMELAND
SECURITY

U.S. Citizenship and Immigration
Services

Agency Information Collection
Activities: Extension of a Currently
Approved Information Collection;
Comment Request

ACTION: 30-Day notice of information
collection under review: Request for
Hearings on a Decision in Naturalization
Proceedings under Section 336; Form
N-336.

The Department of Homeland
Security, U.S. Citizenship and
Immigration Services (USCIS) has
submitted the following information
collection request to the Office of
Management and Budget (OMB) for
review and clearance in accordance
with the Paperwork Reduction Act of
1995. The information collection was
previously published in the Federal
Register on May 16, 2005 at 70 FR
25842, allowed for a 60-day public
comment period. No comments were

received by the USCIS on this proposed
information collection.

The purpose of this notice is to allow
an additional 30 days for public
comments. Comments are encouraged
and will be accepted until August 18,
2005. This process is conducted in
accordance with 5 CFR 1320.10.

Written comments and suggestions
from the public and affected agencies
concerning the collection of information
should address one or more of the
following four points:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of the
agency’s estimate of the burden of the
collection of information, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques, or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Overview of this information
collection:

(1) Type of Information Collection:
Extension of a currently approved
information collection.

(2) Title of the Form/Collection:
Request for Hearing on a Decision in
Naturalization Proceedings under
Section 336.

(3) Agency form number, if any, and
the applicable component of the
Department of Homeland Security
sponsoring the collection: Form N-336.
U.S. Citizenship and Immigration
Services.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: Individuals or
Households. The form will be used by
applicants for naturalization to pursue
the only venue available to them in the
appeal process.

(5) An estimate of the total number of
respondents and the amount of times
estimated for an average respondent to
respond: 7,669 responses at 165 minutes
(2.75 hours) per response.

(6) An estimate of the total public
burden (in hours) associated with the
collection: 21,090 annual burden hours.

If you have additional comments,
suggestions, or need a copy of the
proposed information collection
instrument, please contact Richard A.
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Sloan, Director, Regulatory Management
Division, U.S. Citizenship and
Immigration Services, 111
Massachusetts Avenue, NW.,
Washington, DC 20529; (202) 272-8377.

Dated: June 21, 2005.
Richard A. Sloan,

Director, Regulatory Management Division,
U.S. Citizenship and Immigration Services.

[FR Doc. 05-14127 Filed 7-18-05; 8:45 am]
BILLING CODE 4410-10-M

DEPARTMENT OF HOMELAND
SECURITY

U.S. Citizenship and Immigration
Services

Agency Information Collection
Activities: Extension of a Currently
Approved Information Collection;
Comment Request

ACTION: 30-day notice of information
collection under review: application by
refugee for waiver of ground of
excludability; Form I-602.

The Office of Management and Budget
(OMB) approval is being sought for the
information collection listed below.
This information collection was
previously published in the Federal
Register on May 16, 2005 at 70 FR
25843, allowed for a 60-day public
comment period. The U.S. Citizenship
and Immigration Services (USCIS) did
not receive any comments from the
public on this information collection.

The purpose of this notice is to allow
an additional 30 days for public
comments. Comments are encouraged
and will be accepted until; August 19,
2005. This process is conducted in
accordance with 5 CFR part 1320.10.

Written comments and suggestions
from the public and affected agencies
should address one or more of the
following four points:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the function of the
agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of the
agency’s estimate of the burden of the
collection of information, including the
validity of the methodology and
assumptions used;

Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques, or

other forms of information technology,
e.g., permitting electronic submission of
responses.

Overview of This Information
Collection

(1) Type of Information Collection:
Extension of currently approved
information collection.

(2) Title of the Form/Collection:
Application by Refugee for Waiver of
Ground of Excludability.

Agency form number, if any, and the
applicable component of the
Department of Homeland Security
sponsoring the collection: Form 1-602.
U.S. Citizenship and Immigration
Services.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: Individuals or
Households. This form is used by the
USCIS to determine eligibility for
waiver.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: 25,000 responses at 15 minutes
(.25) per response.

(6) An estimate of the total public
burden (in hours) associated with the
collection: 625 annual burden hours.

If you have additional comments,
suggestions, or need a copy of the
information collection instrument,
please contact Mr. Richard A. Sloan,
Director, Regulatory Management
Division, U.S. Citizenship and
Immigration Services, 111
Massachusetts Avenue, NW.,
Washington, DC, 20529; 202—272-8377.

Dated: June 21, 2005.
Richard A. Sloan,

Regulatory Management Division, U.S.
Citizenship and Immigration Services.

[FR Doc. 05-14128 Filed 7-18-05; 8:45 am]|
BILLING CODE 4410-10-M

DEPARTMENT OF HOMELAND
SECURITY

U.S. Citizenship and Immigration
Services

Agency Information Collection
Activities: Extension of a Currently
Approved Information Collection;
Comment Request

ACTION: 30-Day notice of information
collection under review: Supplementary
Statement for Graduate Medical
Trainees; Form 1-644.

The Department of Homeland
Security, U.S. Citizenship and
Immigration Services (USCIS) has
submitted the following information

collection request to the Office of
Management and Budget (OMB) for
review and clearance in accordance
with the paperwork Reduction Act of
1995. The information collection was
previously published in the Federal
Register on May 16, 2005 at 70 FR
25840, allowed for a 60-day public
comment period. The USCIS did not
receive any comments on this
information collection.

The purpose of this notice is to allow
an additional 30 days for public
comments. Comments are encouraged
and will be accepted until [August 18,
2005.] This process is conducted in
accordance with 5 CFR 1320.10.

Written comments and suggestions
from the public and affected agencies
concerning the collection of information
should address one or more of the
following four points:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of the
agency’s estimate of the burden of the
collection of information, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Overview of this information
collection:

(1) Type of Information Collection:
Extension of a currently approved
collection.

(2) Title of the Form/Collection:
Supplementary Statement for Graduate
Medical Trainees.

(3) Agency form number, if any, and
the applicable component of the
Department of Homeland Security
sponsoring the collection: Form 1-644,
U.S. Citizenship and Immigration
Services.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: individuals or
Households. This information collection
will be used by foreign exchange
visitors who are seeking an extension of
stay in order to complete a program of
graduate education and training.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
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respond: 3,000 responses at 5 minutes
(.083 hours) per response.

(6) An estimate of the total public
burden (in hours) associated with the
collection: 249 annual burden hours.

If you have additional comments,
suggestions, or need a copy of the
information collection instrument,
please contact Richard A. Sloan,
Director, Regulatory Management
Division, U.S. Citizenship and
Immigration Services, 111
Massachusetts Avenue, NW.,
Washington, DC, 20529; 202-272—-8377.

Dated: June 21, 2005.
Richard A. Sloan,

Director, Hegu]atory Management Division,
U.S. Citizenship and Immigration Services.

[FR Doc. 0514129 Filed 7-18-05; 8:45 am]|
BILLING CODE 4410-10-M

DEPARTMENT OF HOMELAND
SECURITY

U.S. Citizenship and Immigration
Services

Agency Information Collection
Activities: Extension of a Currently
Approved Information Collection;
Comment Request

ACTION: 30-Day notice of information
collection under review: Guidelines on
Producing Master Exhibits for Asylum
Applications, File No. OMB—4.

The Department of Homeland
Security, U.S. Citizenship and
Immigration Services (USCIS) has
submitted the following information
collection request to the Office of
Management and Budget (OMB) for
review and clearance in accordance
with the Paperwork Reduction Act of
1995. The information collection was
previously published in the Federal
Register on May 16, 2005 at 70 FR
25841, allowed for a 60-day public
comment period. The USCIS did not
receive any comments on this
information collection.

The purpose of this notice is to allow
an additional 30 days for public
comments. Comments are encouraged
and will be accepted until August 18,
2005. This process is conducted in
accordance with 5 CFR 1320.10.

Written comments and suggestions
from the public and affected agencies
concerning the collection of information
should address one or more of the
following four points:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of the
agency’s estimate of the burden of the
collection of information, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Overview of this information
collection:

(1) Type of Information Collection:
Extension of a currently approved
information collection.

(2) Title of the Form/Collection:
Guidelines for Producing Master
Exhibits for Asylum Applications.

(3) Agency form number, if any, and
the applicable component of the
Department of Homeland Security
sponsoring the collection: No Agency
Form Number (File No. OMB-04), U.S.
Citizenship and Immigration Services.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: Not-for-Profit
Institutions. Master Exhibits area means
by which credible information on
country conditions related to asylum
applications are made available to
Asylum and Immigration Officers for
use in adjudicating cases.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: 20 responses at 80 hours per
response.

(6) An estimate of the total public
burden (in hours) associated with the
collection: 1,600 annual burden hours.

If you have additional comments,
suggestions, or need a copy of the
information collection instrument,
please contact Richard A. Sloan,
Director, Regulatory Management
Division, U.S. Citizenship and
Immigration Services, 111
Massachusetts Avenue, NW.,
Washington, DC 20529; 202-272-8377.

Dated: June 21, 2005.
Richard A. Sloan,

Director, Regulatory Management Division,
U.S. Citizenship and Immigration Services.

[FR Doc. 05-14130 Filed 7-18-05; 8:45 am]|
BILLING CODE 4410-10-M

DEPARTMENT OF HOMELAND
SECURITY

U.S. Immigration and Customs
Enforcement

Agency Information Collection
Activities: Extension of a Currently
Approved Information Collection;
Comment Request

ACTION: 30-Day notice of information
collection under review: Data Relating
to Beneficiary of Private Bill; Form G—
79A.

The Department of Homeland
Security, U.S. Immigration and Customs
Enforcement (ICE) has submitted the
following information collection request
to the Office of Management and Budget
(OMB) for review and clearance in
accordance with the Paperwork
Reduction Act of 1995. The information
collection was previously published in
the Federal Register on May 16, 2005 at
70 FR 25839, allowed for a 60-day
public comment period. The ICE did not
receive any comments on this
information collection.

The purpose of this notice is to allow
an additional 30 days for public
comments. Comments are encouraged
and will be accepted until August 18,
2005. This process is conducted in
accordance with 5 CFR 1320.10.

Written comments and suggestions
from the public and affected agencies
concerning the collection of information
should address one or more of the
following four points:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of the
agency’s estimate of the burden of the
collection of information, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Overview of this information
collection:

(1) Type of Information Collection:
Extension of currently approved
collection.

(2) Title of the Form/Collection: Data
Relating to Beneficiary of Private Bill.
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(3) Agency form number, if any, and
the applicable component of the
Department of Homeland Security
sponsoring the collection: Form G-79A.
U.S. Immigration and Customs
Enforcement.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: Individuals or
Households. This information is needed
to report on Private Bills to Congress
when requested.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: 100 responses at 1 hour per
response.

(6) An estimate of the total public
burden (in hours) associated with the
collection: 100 annual burden hours.

If you have additional comments,
suggestions, or need a copy of the
information collection instrument,
please contact Richard A. Sloan,
Director, Regulatory Management
Division, U.S. Immigration and Customs
Enforcement, 111 Massachusetts
Avenue, NW., Washington, DC 20529;
202—272-8377. The U.S. Citizenship
and Immigration Services published this
notice on behalf of the U.S. Immigration
and Customs Enforcement.

Dated: June 21, 2005.
Richard A. Sloan,

Director, Hegu]atory Management Division,
U.S. Citizenship and Immigration Services.

[FR Doc. 0514131 Filed 7-18-05; 8:45 am]
BILLING CODE 4410-10-M

DEPARTMENT OF HOMELAND
SECURITY

U.S. Immigration and Customs
Enforcement

Agency Information Collection
Activities: Extension of a Currently
Approved Information Collection;
Comment Request

ACTION: 30-Day notice of information
collection under review: Emergency

Federal Law Enforcement Assistance
File No. OMB-6.

The Department of Homeland
Security, U.S. Immigration and Customs
Enforcement (ICE) has submitted the
following information collection request
to the Office of Management and Budget
(OMB) for review and clearance in
accordance with the Paperwork
Reduction Act of 1995. The information
collection was previously published in
the Federal Register on May 16, 2005 at
70 FR 25839, allowed for a 60-day
public comment period. The ICE did not

receive any comments on this
information collection.

The purpose of this notice is to allow
an additional 30 days for public
comments. Comments are encouraged
and will be accepted until [August 18,
2005]. This process is conducted in
accordance with 5 CFR 1320.10.

Written comments and suggestions
from the public and affected agencies
concerning the collection of information
should address one or more of the
following four points:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of the
agency’s estimate of the burden of the
collection of information, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Overview of this information
collection:

(1) Type of Information Collection:
Extension of a currently approved
collection.

(2) Title of the Form/Collection:
Emergency Law Enforcement
Assistance.

(3) Agency form number, if any, and
the applicable component of the
Department of Homeland Security
sponsoring the collection: No Agency
Form Number (File No. OMB-06), U.S.
Immigration and Customs Enforcement.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: State, local or tribal
governments. This collection of
information is needed for the States and
localities to submit claims for
reimbursement in connection with
immigration emergencies.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: 10 responses at 30 hours per
response.

(6) an estimate of the total public
burden (in hours) associated with the
collection: 300 annual burden hours.

If you have additional comments,
suggestions, or need a copy of the
information collection instrument,
please contact Richard A. Sloan,

Director, Regulatory Management
Division, 111 Massachusetts Avenue,
NW., Washington, DC 20529; (202) 272—
8377. The U.S. Citizenship and
Immigration Services published this
notice on behalf of the U.S. Immigration
and Customs Enforcement.

Dated: June 21, 2005.
Richard A. Sloan,

Director, Hegu]atory Management Division,
U.S. Citizenship and Immigration Services.

[FR Doc. 0514132 Filed 7-18-05; 8:45 am]
BILLING CODE 4410-10-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Endangered and Threatened Species
Permit Applications

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of receipt of applications.

SUMMARY: The following applicants have
applied for permits to conduct certain
activities with endangered species. This
notice is provided pursuant to section
10(c) of the Endangered Species Act of
1973, as amended (16 U.S.C. 1531, et
seq.).

DATES: Written data or comments
should be submitted to the Regional
Director, U.S. Fish and Wildlife Service,
Ecological Services, 1 Federal Drive,
Fort Snelling, Minnesota 55111-4056,
and must be received on or before
August 18, 2005.

FOR FURTHER INFORMATION CONTACT: Mr.
Peter Fasbender, (612) 713-5343.

SUPPLEMENTARY INFORMATION:

Permit Number: TE040881—1.

Applicant: Timothy Carter.

The applicant requests a permit
amendment to take the Indiana bat
(Myotis sodalis) and gray bat (M.
grisescens) in Georgia. The scientific
research is aimed at enhancement of
survival of the species in the wild.

Permit Number: TE106217.

Applicant: The Toledo Zoo, Toledo,
Ohio.

The applicant requests a permit to
take Mitchell’s satyr (Neonympha
mitchelli mitchelli) throughout Ohio.
The scientific research is aimed at
enhancement of survival of the species
in the wild.

Permit Number: TE106220.

Applicant: Brianne Everson, Terre
Haute, Indiana.

The applicant requests a permit to
take the Indiana bat (Myotis sodalis)
throughout Illinois and Indiana. The
scientific research is aimed at
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enhancement of survival of the species
in the wild.

Permit Number: TE106221.

Applicant: Susan Haig, Corvallis,
Oregon.

The applicant requests a permit to
take the Least tern (Sterna antillarum)
throughout its range in the United
States. The scientific research is aimed
at enhancement of survival of the
species in the wild.

Permit Number: TE106224.

Applicant: Ralph Taylor,
Barboursville, West Virginia.

The applicant requests a permit to
take (collect and hold) all endangered
mussel species throughout the Ohio
River system in eastern and central
United States. The scientific research is
aimed at enhancement of survival of the
species in the wild.

Dated: June 14, 2005.
Wendi Weber,

Assistant Regional Director, Ecological
Services, Region 3, Fort Snelling, Minnesota.

[FR Doc. 05-14159 Filed 7—18-05; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Endangered and Threatened Wildlife
and Plants; Initiation of a 5-Year
Review of Higgins Eye (Lampsilis
higginsii), Hungerford’s Crawling Water
Beetle (Brychius hungerfordi),

Missouri Bladderpod (Lesquerella
Filiformis), and Running Buffalo Clover
(Trifolium stoloniferum)

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Notice of review.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), announce a
5-year review of Higgins eye (Lampsilis
higginsii), Hungerford’s crawling water
beetle (Brychius hungerfordi), Missouri
bladderpod (Lesquerella filiformis), and
Running buffalo clover (Trifolium
stoloniferum) under section 4(c)(2)(A) of
the Endangered Species Act of 1973
(Act) (16 U.S.C. 1531 et seq.). We
request any information on the
aforementioned species since their
original listings in 1976 (41 FR 24064),
1994 (59 FR 10584), 1987 (52 FR 682),
and 1987 (52 FR 21480), respectively,
that has a bearing on the classification
of these species as threatened or
endangered.

A 5-year review is a periodic process
conducted to ensure that the
classification of a listed species is
appropriate. A 5-year review is based on
the best scientific and commercial data

available at the time of the review.
Based on the results of these 5-year
reviews, we will make a finding of
whether these species are properly
classified under section 4(c)(2)(B) of the
Act.

DATES: To allow us adequate time to
conduct these 5-year reviews, we must
receive your information no later than
September 19, 2005. If you do not
respond to this request for information,
but subsequently possess information
on the status of any of these species, we
are eager to receive new information
regarding federally listed species at any
time.

ADDRESSES: Submit information to the
U.S. Fish and Wildlife Service, Field
Supervisor at the following:

1. Higgins eye: Twin Cities Ecological
Services Field Office, 4101 East 80th
Street, Bloomington, Minnesota 55425—
1665.

2. Hungerford’s crawling water beetle:
East Lansing Ecological Services Field
Office, 2651 Coolidge Road, Suite 101,
East Lansing, Michigan 48823-5202.

3. Missouri bladderpod: Columbia
Ecological Services Field Office, 101
Park DeVille Drive, Suite A, Columbia,
Missouri 65203—-0057.

4. Running buffalo clover:
Reynoldsburg Ecological Services Field
Office, 6950—H Americana Parkway,
Reynoldsburg, Ohio 43068-4127.

FOR FURTHER INFORMATION CONTACT:

1. Higgins eye: Ms. Susan Oetker,
Twin Cities Ecological Services Field
Office (see ADDRESSES section);
telephone (612) 725-3548, extension
219; facsimile (612) 725-3609.

2. Hungerford’s crawling water beetle:
Ms. Carrie Tansy, East Lansing
Ecological Services Field Office (see
ADDRESSES section); telephone (517)
351-2555; facsimile (517) 351-1443.

3. Missouri bladderpod: Dr. Paul
McKenzie, Columbia Ecological
Services Field Office (see ADDRESSES
section); telephone (573) 234-2132;
facsimile (573) 234-2181.

4. Running buffalo clover: Ms. Sarena
Selbo, Reynoldsburg Ecological Services
Field Office (see ADDRESSES section);
telephone (614) 469-6923; facsimile
(614) 269-6919.

Individuals who are hearing impaired
or speech impaired may call the Federal
Relay Service at (800) 877—8337 for TTY
assistance.

SUPPLEMENTARY INFORMATION: Under the
Act, the Service maintains a list of
endangered and threatened wildlife and
plant species (List) at 50 CFR 17.11 and
17.12. Section 4(c)(2)(A) of the Act
requires that we conduct a review of
listed species at least once every five
years. Section 4(c)(2)(B) requires that we

determine: (1) Whether a species no
longer meets the definition of
threatened or endangered and should be
removed from the List (delisted); (2)
whether a species more properly meets
the definition of threatened and should
be reclassified from endangered to
threatened; or (3) whether a species
more properly meets the definition of
endangered and should be reclassified
from threatened to endangered. Using
the best scientific and commercial data
available, a species will be considered
for delisting if the data substantiates
that the species is neither endangered
nor threatened for one or more of the
following reasons: (1) The species is
considered extinct; (2) the species is
considered to be recovered; and/or (3)
the original data available when the
species was listed, or the interpretation
of such data, were in error. Any change
in Federal classification requires a
separate rulemaking process. The
regulations in 50 CFR 424.21 require
that we publish a notice in the Federal
Register announcing those species
currently under active review. This
notice announces our active review of
the endangered Higgins eye, endangered
Hungerford’s crawling water beetle,
threatened Missouri bladderpod, and
endangered Running buffalo clover.

Public Solicitation of New Information

To ensure that the 5-year reviews are
complete and based on the best
available scientific and commercial
information, we are soliciting new
information from the public, concerned
governmental agencies, tribes, the
scientific community, industry,
environmental entities, and any other
interested parties concerning the status
of Higgins eye, Hungerford’s crawling
water beetle, Missouri bladderpod, and
Running buffalo clover.

A 5-year review considers the best
scientific and commercial data and all
new information that has become
available since the listing determination
or most recent status review. Requested
information includes (A) species
biology, including but not limited to,
population trends, distribution,
abundance, demographics, and genetics;
(B) habitat conditions, including but not
limited to, amount, distribution, and
suitability; (C) conservation measures
that have been implemented that benefit
the species; (D) threat status and trends;
and (E) other new information, data, or
corrections, including but not limited
to, taxonomic or nomenclature changes,
identification of erroneous information
contained in the List, and improved
analytical methods.

You may submit your comments and
materials to the appropriate Field
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Supervisor (see ADDRESSES section). Our
practice is to make comments, including
names and home addresses of
respondents, available for public review
during regular business hours.
Respondents may request that we
withhold a respondent’s identity, as
allowable by law. If you wish us to
withhold your name or address, you
must state this request prominently at
the beginning of your comment. We will
not, however, consider anonymous
comments. To the extent consistent with
applicable law, we will make all
submissions from organizations or
businesses, and from individuals
identifying themselves as
representatives or officials of
organizations or businesses, available
for public inspection in their entirety.
Information received in response to this
notice and review will be available for
public inspection, by appointment,
during normal business hours (see
ADDRESSES section).

Authority: This document is published
under the authority of the Endangered
Species Act of 1973, as amended (16 U.S.C.
1531 et seq.).

Dated: June 16, 2005.

Wendi Weber,

Assistant Regional Director, Ecological
Services, Region 3.

[FR Doc. 05-14161 Filed 7-18-05; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Proposed Low Effect Habitat
Conservation Plan for Northern Indiana
Public Service Company and the
Indiana-American Water Company, Inc.

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Notice of availability.

SUMMARY: Northern Indiana Public
Service Company and the Indiana-
American Water Company, Inc.
(Applicants) have applied to the U.S.
Fish and Wildlife Service (Service) for

a joint incidental take permit for one
covered species pursuant to section
10(a)(1)(B) of the Endangered Species
Act of 1973, as amended (Act). The
application addresses the potential for
“take” of the endangered Karner blue
butterfly (Lycaeides melissa samuelis)
from management activities associated
with electric power transmission line,
natural gas pipeline, and potable water
pipeline right-of-ways in northern Lake
and Porter Counties, Indiana. A
conservation program to mitigate for the
project activities would be implemented

as described in the proposed Low Effect
Habitat Conservation Plan (proposed
Plan), which would be implemented by
the Applicants. We are requesting
comments on the permit application
and on the preliminary determination
that the proposed Plan qualifies as a
“Low-Effect”” Habitat Conservation Plan,
eligible for a categorical exclusion under
the National Environmental Policy Act
(NEPA) of 1969, as amended.

DATES: Written data or comments
should be submitted to the Regional
Director, U.S. Fish and Wildlife Service,
Ecological Services, 1 Federal Drive,
Fort Snelling, Minnesota 55111-4056,
and must be received on or before
August 18, 2005.

FOR FURTHER INFORMATION CONTACT: Mr.
Peter Fasbender, (612) 713-5343.

SUPPLEMENTARY INFORMATION:

Availability of Documents

Individuals requesting copies of the
applications and proposed Plan should
contact the Service by telephone at (612)
713-5343 or by letter to the U.S. Fish
and Wildlife Office (see DATES). Copies
of the proposed Plan also are available
for public inspection during regular
business hours at the U.S. Fish and
Wildlife Office located at 1000 West
Oakhill Road, Porter, Indiana or at the
Service’s Regional Web site at: http://
www.fws.gov/midwest/NEPA.

Background

Section 9 of the Act and its
implementing Federal regulations
prohibit the take of animal species listed
as endangered or threatened. The
definition of take under the Act
includes the following activities: to
harass, harm, pursue, hunt, shoot,
wound, kill, trap, capture, or collect
listed animal species, or attempt to
engage in such conduct (16 U.S.C.
1538). However, under section 10(a) of
the Act, the Service may issue permits
to authorize incidental take of listed
species. “Incidental take” is defined by
the Act as take that is incidental to, and
not the purpose of, carrying out an
otherwise lawful activity. Regulations
governing incidental take permits for
endangered species are found in the
Code of Federal Regulations at 50 CFR
17.22.

The Applicant is seeking a permit for
take of the Karner blue butterfly during
the 25 years of the permit. The project
involves the operation and maintenance
of 4 utility corridors encompassing
approximately 86 acres, of which 4.2
acres is currently considered habitat for
the Karner blue butterfly. Normal
maintenance activities that would occur
include temporary disturbances

resulting from transmission line
maintenance, replacing conductors, gas
line construction or replacement, water
main maintenance and construction,
and vegetation management to control
tree growth. All activities will take place
within the existing utility right-of-ways
and easement. Incidental take will occur
within the right-of-ways as a result of
temporary disturbance to Karner blue
butterfly habitat by truck and heavy
equipment traffic, soil disturbances
from excavation activities, mowing and
hand cutting of brush and woody stems,
and application of herbicides. The
project site is not known to contain any
other rare, threatened, or endangered
species or habitat. Critical habitat does
not occur for any listed species on the
project site.

The Applicant proposes to mitigate
the effects to the Karner blue butterfly
associated with the covered activities by
fully implementing the Plan. The
purpose of the proposed Plan’s
conservation program is to promote the
biological conservation of the Karner
blue butterfly. The Applicant proposes
to mitigate the take by creating an
additional 9 acres of habitat by planting
wild lupine and other nectar plants.

The Proposed Action consists of the
issuance of an incidental take permit
and implementation of the proposed
Plan, which includes measures to
mitigate impacts of the project on the
Karner blue butterfly. Two alternatives
to the taking of the listed species under
the Proposed Action are considered in
the proposed Plan. Under the No Action
Alternative, no permit would be issued,
and no construction would occur.
Under the No Change from the historic
maintenance plan, no incidental take of
the Karner blue butterfly would be
authorized, but a reduction in the
habitat quality would result since there
would be no provision for habitat
improvements. By eliminating habitat
enhancements of the corridors, the
quality and extent of the existing Karner
blue butterfly habitat would diminish
through normal ecological succession.

The Service has made a preliminary
determination that approval of the
proposed Plan qualifies as a categorical
exclusion under NEPA, as provided by
the Department of the Interior Manual
(516 DM 6, Appendix 1, Section 1.4C(2))
and as a “low-effect” plan as defined by
the Habitat Conservation Planning
Handbook (November 1996).
Determination of Low-effect Habitat
Conservation Plans is based on the
following three criteria: (1)
Implementation of the proposed Plan
would result in minor or negligible
effects on federally listed, proposed, and
candidate species and their habitats; (2)
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implementation of the proposed Plan
would result in minor or negligible
effects on other environmental values or
resources; and (3) impacts of the
proposed Plan, considered together with
the impacts of other past, present, and
reasonably foreseeable similarly situated
projects, would not result in cumulative
effects to environmental values or
resources which would be considered
significant.

Based upon this preliminary
determination, we do not intend to
prepare further NEPA documentation.
We will consider public comments in
making the final determination on
whether to prepare such additional
documentation.

This notice is provided pursuant to
section 10(c) of the Act. We will
evaluate the permit application, the
proposed Plan, and comments
submitted thereon to determine whether
the application meets the requirements
of section 10(a) of the Act. If the
requirements are met, we will issue
permits to the Applicants for the
incidental take of the Karner blue
butterfly from right-of-way management
in Lake and Porter Counties, Indiana.

Dated: June 10, 2005.
Robert Krska,

Acting Assistant Regional Director, Ecological
Services, Region 3, Fort Snelling, Minnesota.

[FR Doc. 05-14160 Filed 7-18-05; 8:45 am]|
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Notice of Intent To Prepare an
Environmental Impact Statement for
the Proposed Reconstruction of BIA
Route 4 on the Crow Creek
Reservation, South Dakota

AGENCY: Bureau of Indian Affairs,
Interior.
ACTION: Notice.

SUMMARY: The Bureau of Indian Affairs
(BIA) has reconsidered the Finding of
No Significant Impact signed on March
24, 2004, for the proposed
reconstruction of BIA Route 4 near Fort
Thompson, South Dakota. This notice
advises the public that the BIA intends
to gather the information necessary to
prepare an Environmental Impact
Statement (EIS) for the reconstruction
project. The purpose of the proposed
action is to improve the roadway to
modern safety standards. This notice
also announces two public scoping
meetings to identify potential issues,
concerns and alternatives to be
considered in the EIS.

DATES: Written comments on the scope
and implementation of this proposal
must arrive by September 2, 2005. The
public scoping meetings will be held
August 23 and 25, 2005, from 6 p.m. to
9 p.m., or until the last public comment
is received.

ADDRESSES: You may mail or hand carry
written comments to Marilyn Bercier,
115 4th Avenue SE., Aberdeen, South
Dakota 57401.

The August 23, 2005, public scoping
meeting will be held in the casino at the
Lodestar Casino and Hotel, Fort
Thompson, South Dakota. The August
25, 2005, public scoping meeting will be
held at the Four Bears Casino and
Lodge, New Town, North Dakota.

FOR FURTHER INFORMATION CONTACT:
Marilyn Bercier, (605) 226—7645.

SUPPLEMENTARY INFORMATION: The BIA
proposes to acquire rights-of-way and
provide funding for the reconstruction
of BIA Route 4 on the Crow Creek
Reservation, as proposed by the Crow
Creek Sioux Tribe. From Fort
Thompson, South Dakota, BIA Route 4
runs about 8 miles south and east to its
intersection with State Highway 50. BIA
Route 4 is located in Township 106 &
107 North and Range 71 & 72 West in
Buffalo County, South Dakota.

Part of the Lewis and Clark scenic
byway system, the highway poses safety
risks to members of the Crow Creek
Sioux Tribe and the general traveling
public. In addition to surface distress
and deterioration throughout its length,
the existing roadway has numerous
other safety deficiencies, including
steep side slopes, abrupt vertical and
horizontal curvature, a narrow roadway
surface, steep in- and back-slopes,
protruding pipes, improper sight
distances, and roadside obstructions.
The BIA proposes that Route 4 be
reconstructed to current safety
guidelines.

The BIA will serve as the Lead
Agency for compliance with the
National Environmental Policy Act. The
Crow Creek Sioux Tribe, the Advisory
Council on Historic Preservation, and
the Mandan, Hidatsa and Arikara Nation
have been invited to participate as
cooperating agencies in the preparation
of the EIS.

The EIS will assess the potential
effects to the human environment from
the reconstruction of Route 4. Areas of
concern include socio-economics,
transportation, groundwater and surface
water, wildlife and their habitats,
cultural resources, aesthetics, land uses,
health and safety, and threatened,
endangered, or special-status species.
The list of issues to be addressed may

expand after scoping comments are
received.

Public Comment Availability

Comments, including names and
addresses of respondents, will be
available for public review at the
mailing address shown in the
ADDRESSES section during regular
business hours, 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. Individual respondents may
request confidentiality. If you wish us to
withhold your name and/or address
from public review or from disclosure
under the Freedom of Information Act,
you must state this prominently at the
beginning of your written comment.
Such requests will be honored to the
extent allowed by law. We will not,
however, consider anonymous
comments. All submissions from
organizations or businesses and from
individuals identifying themselves as
representatives or officials of
organizations or businesses will be
made available for public inspection in
their entirety.

Authority

This notice is published in
accordance with section 1503.1 of the
Council on Environmental Quality
regulations (40 CFR parts 1500 through
1508) implementing the procedural
requirements of the National
Environmental Policy Act of 1969, as
amended (42 U.S.C. 4321 et seq.), and
the Department of Interior Manual (516
DM 1-6), and is in the exercise of
authority delegated to the Principal
Deputy Assistant Secretary—Indian
Affairs by 209 DM 8.1.

Dated: June 16, 2005.
Debbie L. Clark,

Acting Principal Deputy Assistant Secretary—
Indian Affairs.

[FR Doc. 0514116 Filed 7-18-05; 8:45 am]|
BILLING CODE 4310-W7-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[ID-933-1430-ET; DK-G04-0003; IDI-7322]
Notice of Proposed Withdrawal
Extensions and Public Meetings; Idaho

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice.

SUMMARY: The Bureau of Land
Management (BLM) has filed an
application proposing to extend Public
Land Order Nos. 6629 and 6670 for
additional 20-year terms. The Public
Land Orders withdrew public lands and
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reserved mineral interests from
settlement, sale, location, and entry
under the general land laws, including
the mining laws, to protect the
recreational and scenic values of the
Lower Salmon River. This notice gives
the public an opportunity to comment
on the proposed action and gives notice
for scheduled public meetings in
connection with the proposed
withdrawal extensions.

DATES: Public meetings will be held on
Tuesday, October 18, 2005 in Lewiston,
Idaho at the Community Center located
at 1424 Main Street; and Thursday,
October 20, 2005 in Riggins, Idaho at the
Best Western Salmon Rapids Lodge
located at 1010 South Main Street. Both
meetings will be held from 7:30 p.m. to
9 p.m.

ADDRESSES: All persons who wish to
submit comments in connection with
the proposed withdrawal extensions
should do so in writing. Comments
must be addressed to the Idaho State
Director (933), BLM, Idaho State Office,
1387 S. Vinnell Way, Boise, Idaho
83709, and, to be considered, must be
received by BLM on or before November
21, 2005.

FOR FURTHER INFORMATION CONTACT:
Jackie Simmons, BLM, Idaho State
Office, 1387 S. Vinnell Way, Boise,
Idaho 83709, 208—-373—-3867 or Ron
Grant, BLM, Cottonwood Field Office,
House 1, Butte Drive Route 3, Box 181,
Cottonwood, Idaho 83522, 208—962—
3680.

SUPPLEMENTARY INFORMATION: The
withdrawals created by Public Land
Order Nos. 6629 (51 FR 41104—41105)
and 6670 (53 FR 10535-10536) will
expire on November 12, 2006 and
March 31, 2008, respectively, unless
extended. The Bureau of Land
Management has filed an application to
extend these withdrawals for additional
20-year terms to protect the remote,
undeveloped character and outstanding
scenic and recreational values of the
Lower Salmon River Canyon. The
withdrawals in total comprise
approximately 18,531.69 acres of public
lands and 8,062.12 acres of reserved
mineral interests in private lands
located in Lewis and Nez Perce
Counties. Complete legal descriptions
can be found in the published public
land orders and, if requested, copies
will be provided by the BLM Idaho State
Office or the BLM Cottonwood Field
Office at the addresses shown above.

As extended, the withdrawal would
not alter the applicability of those
public land laws governing the use of
the lands under lease, license, or permit,
or governing the disposal of their

mineral or vegetative resources other
than under the mining laws.

The use of a right-of-way, or a
cooperative agreement would not
provide the needed protection.

There are no suitable alternative sites
as the described lands contain the
resource values in need of preservation
and protection. The withdrawals would
not displace any existing uses.

Water rights will not be needed to
fulfill the purpose of the requested
withdrawal.

All persons who wish to submit
comments in connection with the
proposed withdrawal extensions may
present their views in writing at the
public meetings or to the Idaho State
Director of the Bureau of Land
Management at the address above. To be
considered, comments must be received
by BLM on or before November 21,
2005. Comments, including names and
street addresses of respondents, will be
available for public review during
regular business hours at the BLM Idaho
State Office. Individual respondents
may request confidentiality. If you wish
to withhold your name or address from
public review or from disclosure under
the Freedom of Information Act, you
must state this prominently at the
beginning of your comments. Such
requests will be honored to the extent
allowed by law. All submissions from
organizations or businesses, and from
individuals identifying themselves as
representatives or officials of
organizations or businesses, will be
made available for public inspection in
their entirety.

The withdrawal extensions will be
processed in accordance with the
regulations set forth in 43 CFR 2310.4.

(Authority: 43 CFR 2310.3-1(b)(1).

Dated: June 28, 2005.
Jimmie Buxton,

Branch Chief for Lands, Minerals, & Water
Rights.

[FR Doc. 05—-14185 Filed 7-18-05; 8:45 am]
BILLING CODE 4310-GG-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[ES-960-1420-BJ-TRST] ES-053573,
Group No. 164, Minnesota

Eastern States: Filing of Plat of Survey

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of Filing of Plat of
Survey; Minnesota.

SUMMARY: The Bureau of Land
Management (BLM) will file the plat of

survey of the lands described below in
the BLM-Eastern States, Springfield,
Virginia, 30 calendar days from the date
of publication in the Federal Register.
FOR FURTHER INFORMATION CONTACT:
Bureau of Land Management, 7450
Boston Boulevard, Springfield, Virginia
22153. Attn: Cadastral Survey.
SUPPLEMENTARY INFORMATION: This
survey was requested by the Bureau of
Indian Affairs.

The lands we surveyed are:

Fifth Principal Meridian, Minnesota
T.144 N.,R. 40 W

The plat of survey represents the
dependent resurvey of the north
boundary, a portion of the south, east
and west boundaries, and a portion of
the subdivisional lines; and the survey
of the subdivision of sections 4, 5, 6, 11,
13, 26 and 36, Township 144 North,
Range 40 West, of the Fifth Principal
Meridian, Minnesota., and was accepted
July 12, 2005. We will place a copy of
the plat we described in the open files.
It will be available to the public as a
matter of information.

If BLM receives a protest against this
survey, as shown on the plat, prior to
the date of the official filing, we will
stay the filing pending our
consideration of the protest.

We will not officially file the plat
until the day after we have accepted or
dismissed all protests and they have
become final, including decisions on
appeals.

Dated: July 12, 2005.
Stephen D. Douglas,
Chief Cadastral Surveyor.
[FR Doc. 05-14164 Filed 7-18-05; 8:45 am)|]
BILLING CODE 4310-GJ-P

INTERNATIONAL TRADE
COMMISSION

[Investigation No. 731-TA-856 (Review)]

Ammonium Nitrate From Russia

AGENCY: International Trade
Commission.

ACTION: Notice of Commission
determination to conduct a full five-year
review concerning the suspended
investigation on ammonium nitrate from
Russia.

SUMMARY: The Commission hereby gives
notice that it will proceed with a full
review pursuant to section 751(c)(5) of
the Tariff Act of 1930 (19 U.S.C.
1675(c)(5)) to determine whether
termination of the suspended
investigation on ammonium nitrate from
Russia would be likely to lead to
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continuation or recurrence of material
injury within a reasonably foreseeable
time. A schedule for the review will be
established and announced at a later
date. For further information concerning
the conduct of this review and rules of
general application, consult the
Commission’s Rules of Practice and
Procedure, part 201, subparts A through
E (19 CFR part 201), and part 207,
subparts A, D, E, and F (19 CFR part
207).

DATES: Effective Date: July 5, 2005.

FOR FURTHER INFORMATION CONTACT:
Mary Messer (202—205-3193), Office of
Investigations, U.S. International Trade
Commission, 500 E Street SW.,
Washington, DC 20436. Hearing-
impaired persons can obtain
information on this matter by contacting
the Commission’s TDD terminal on 202—
205—1810. Persons with mobility
impairments who will need special
assistance in gaining access to the
Commission should contact the Office
of the Secretary at 202—205-2000.
General information concerning the
Commission may also be obtained by
accessing its Internet server (http://
www.usitc.gov). The public record for
this review may be viewed on the
Commission’s electronic docket (EDIS)
at http://edis.usitc.gov.

SUPPLEMENTARY INFORMATION: On ]uly 5,
2005, the Commission determined that
it should proceed to a full review in the
subject five-year review pursuant to
section 751(c)(5) of the Act. The
Commission found that both the
domestic and respondent interested
party group responses to its notice of
institution (70 FR 16517, March 31,
2005) were adequate. A record of the
Commissioners’ votes, the
Commission’s statement on adequacy,
and any individual Commissioner’s
statements will be available from the
Office of the Secretary and at the
Commission’s Web site.

Authority: This review is being conducted
under authority of title VII of the Tariff Act
of 1930; this notice is published pursuant to
section 207.62 of the Commission’s rules.

By order of the Commission.

Issued: July 14, 2005.

Marilyn R. Abbott,

Secretary to the Commission.

[FR Doc. 05-14136 Filed 7-18-05; 8:45 am]
BILLING CODE 7020-02-P

INTERNATIONAL TRADE
COMMISSION

[Investigation Nos. 701-TA-269 and 270
and 731-TA-311-314, 317, and 379 (Second
Review)]

Brass Sheet and Strip From Brazil,
Canada, France, Germany, ltaly, and
Japan

AGENCY: International Trade
Commission.

ACTION: Notice of Commission
determination to conduct full five-year
reviews concerning the countervailing
duty orders on brass sheet and strip
from Brazil and France and the
antidumping duty orders on brass sheet
and strip from Brazil, Canada, France,
Germany, Italy, and Japan.

SUMMARY: The Commission hereby gives
notice that it will proceed with full
reviews pursuant to section 751(c)(5) of
the Tariff Act of 1930 (19 U.S.C.
1675(c)(5)) to determine whether
revocation of the countervailing duty
orders on brass sheet and strip from
Brazil and France and the antidumping
duty orders on brass sheet and strip
from Brazil, Canada, France, Germany,
Italy, and Japan would be likely to lead
to continuation or recurrence of material
injury within a reasonably foreseeable
time. A schedule for the reviews will be
established and announced at a later
date. For further information concerning
the conduct of these reviews and rules
of general application, consult the
Commission’s Rules of Practice and
Procedure, part 201, subparts A through
E (19 CFR part 201), and part 207,
subparts A, D, E, and F (19 CFR part
207).

DATES: Effective Date: July 5, 2005.

FOR FURTHER INFORMATION CONTACT:
Mary Messer (202—-205-3193), Office of
Investigations, U.S. International Trade
Commission, 500 E Street, SW.,
Washington, DC 20436. Hearing-
impaired persons can obtain
information on this matter by contacting
the Commission’s TDD terminal on 202—
205-1810. Persons with mobility
impairments who will need special
assistance in gaining access to the
Commission should contact the Office
of the Secretary at 202—205-2000.
General information concerning the
Commission may also be obtained by
accessing its Internet server (http://
www.usitc.gov). The public record for
these reviews may be viewed on the
Commission’s electronic docket (EDIS)
at http://edis.usitc.gov.

SUPPLEMENTARY INFORMATION: On July 5,
2005, the Commission determined that
it should proceed to full reviews in the

subject five-year reviews pursuant to
section 751(c)(5) of the Act. The
Commission found that the domestic
interested party group response to its
notice of institution (70 FR 16519,
March 31, 2005) was adequate, and that
the respondent interested party group
response with respect to Germany was
adequate, but found that the respondent
interested party group responses with
respect to Brazil, Canada, France, Italy,
and Japan were inadequate. However,
the Commission determined to conduct
full reviews concerning subject imports
from Brazil, Canada, France, Italy, and
Japan to promote administrative
efficiency in light of its decision to
conduct a full review with respect to
subject imports from Germany. A record
of the Commissioners’ votes, the
Commission’s statement on adequacy,
and any individual Commissioner’s
statements will be available from the
Office of the Secretary and at the
Commission’s Web site.

Authority: These reviews are being
conducted under authority of title VII of the
Tariff Act of 1930; this notice is published
pursuant to section 207.62 of the
Commission’s rules.

By order of the Commission.

Issued: July 14, 2005.

Marilyn R. Abbott,

Secretary to the Commission.

[FR Doc. 05-14134 Filed 7-18-05; 8:45 am]
BILLING CODE 7020-02-P

INTERNATIONAL TRADE
COMMISSION

[Investigation Nos. 731-TA-825 and 826
(Review)]

Polyester Staple Fiber From Korea and
Taiwan

AGENCY: International Trade
Commission.

ACTION: Notice of Commission
determination to conduct full five-year
reviews concerning the antidumping
duty orders on polyester staple fiber
from Korea and Taiwan.

SUMMARY: The Commission hereby gives
notice that it will proceed with full
reviews pursuant to section 751(c)(5) of
the Tariff Act of 1930 (19 U.S.C.
1675(c)(5)) to determine whether
revocation of the antidumping duty
orders on polyester staple fiber from
Korea and Taiwan would be likely to
lead to continuation or recurrence of
material injury within a reasonably
foreseeable time. A schedule for the
reviews will be established and
announced at a later date. For further
information concerning the conduct of
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these reviews and rules of general
application, consult the Commission’s
Rules of Practice and Procedure, part
201, subparts A through E (19 CFR part
201), and part 207, subparts A, D, E, and
F (19 CFR part 207).

DATES: Effective Date: July 5, 2005.

FOR FURTHER INFORMATION CONTACT:
Mary Messer (202—205-3193), Office of
Investigations, U.S. International Trade
Commission, 500 E Street SW.,
Washington, DC 20436. Hearing-
impaired persons can obtain
information on this matter by contacting
the Commission’s TDD terminal on 202—
205-1810. Persons with mobility
impairments who will need special
assistance in gaining access to the
Commission should contact the Office
of the Secretary at 202—205-2000.
General information concerning the
Commission may also be obtained by
accessing its Internet server (http://
www.usitc.gov). The public record for
these reviews may be viewed on the
Commission’s electronic docket (EDIS)
at http://edis.usitc.gov.

SUPPLEMENTARY INFORMATION: On ]uly 5,
2005, the Commission determined that
it should proceed to full reviews in the
subject five-year reviews pursuant to
section 751(c)(5) of the Act. The
Commission found that the domestic
interested party group response to its
notice of institution (70 FR 16522,
March 31, 2005) was adequate, and that
the respondent interested party group
response with respect to Korea was
adequate, but found that the respondent
interested party group response with
respect to Taiwan was inadequate.
However, the Commission determined
to conduct a full review concerning
subject imports from Taiwan to promote

administrative efficiency in light of its
decision to conduct a full review with
respect to subject imports from Korea. A
record of the Commissioners’ votes, the
Commission’s statement on adequacy,
and any individual Commissioner’s
statements will be available from the
Office of the Secretary and at the
Commission’s Web site.

Authority: These reviews are being
conducted under authority of title VII of the
Tariff Act of 1930; this notice is published
pursuant to section 207.62 of the
Commission’s rules.

By order of the Commission.

Issued: July 14, 2005.

Marilyn R. Abbett,

Secretary to the Commission.

[FR Doc. 05—-14135 Filed 7-18-05; 8:45 am]
BILLING CODE 7020-02-P

DEPARTMENT OF LABOR
Office of the Secretary

Submission for OMB Review:
Comment Request

July 12, 2005

The Department of Labor (DOL) has
submitted the following public
information collection request (ICR) to
the Office of Management and Budget
(OMB) for review and approval in
accordance with the Paperwork
Reduction Act of 1995 (Pub. L. 104-13,
44 U.S.C. chapter 35). A copy of this
ICR, with applicable supporting
documentation, may be obtained by
contacting Darrin King on 202-693—
4129 (this is not a toll-free number) or
e-mail: king.darrin@dol.gov.

Comments should be sent to Office of
Information and Regulatory Affairs,

Attn: OMB Desk Officer for the Bureau
of Labor Statistics (BLS), Office of
Management and Budget, Room 10235,
Washington, DC 20503, 202—-395-7316
(this is not a toll-free number), within
30 days from the date of this publication
in the Federal Register.

The OMB is particularly interested in
comments which:

¢ Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

e Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

e Enhance the quality, utility, and
clarity of the information to be
collected; and

e Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Agency: Bureau of Labor Statistics.

Type of Review: Reinstatement, with
change, of a previously approved
collection.

Title: National Longitudinal Survey of
Youth 1979.

OMB Number: 1220-0109.

Type of Response: Reporting.

Affected Public: Individuals or
households.

Frequency: Biennially.

Total Annual Average time | Estimated total

Instrument respondents responses per response | annual burden

NLSY79 RouNd 22 Pretest ......cocueeiiiiiiieiieeieeseeeie e 30 30 60 minutes 30 hours
NLSY79 Round 22 Main SUIVEY ......cccocoeiiiiiiiiiiiiei e 7,800 7,800 60 minutes 7,800 hours
Round 22 Validation INtervIEWS ..........cceiiiiiiiiiiiieeee e 200 200 6 minutes 20 hours
Mother Supplement (Mothers of children under age 15) ... 11,730 2,200 20 minutes 733 hours
Child Supplement (Children under age 15) ......cccccevceevireeceereenn. 2,050 2,050 31 minutes 1,059 hours
Child Self-Administered Questionaire (Children ages 10 to 14) ..... 1,310 1,310 30 minutes 655 hours
Young Adult Survey (Youths ages 15 t0 20) ......ccceeereerrineenineesre e 2,500 2,500 45 minutes 1,875 hours
TOTALS et enne e 14,110 16,090 | coveeeerieeerieeene 12,172 hours

1The number of respondents for the Mother Supplement (1,730) is less than the number of responses (2,200) because mothers are asked to
provide separate responses for each of the biological children with whom they reside. The total number of responses for the Mother Supplement
(2,200) is more than the number for the Child Supplement (2,050) because the number of children completing the Child Supplement is lower.
The total number of 14,110 respondents across all the survey instruments is a mutually exclusive count that does not include: (1) The 200 re-
interview respondents, who were previously counted among the 7,800 main survey respondents and (2) the 1,310 Child SAQ respondents, who
were previously counted among the 2,050 Child Supplement respondents.

Total Annualized capital/startup
costs: $0.

Total Annual Costs (operating/
maintaining systems or purchasing
services): $0.

Description: The information obtained

in this survey will be used by the
Department of Labor, other government
agencies, academic researchers, the

news media, and the general public to
understand the employment
experiences and life-cycle transitions of
men and women born in the years 1957
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to 1964 and living in the United States
when the survey began in 1979.

Ira L. Mills,

Departmental Clearance Office.

[FR Doc. 05-14106 Filed 7-18-05; 8:45 am]
BILLING CODE 4510-24-P

DEPARTMENT OF LABOR

Employment and Training
Administration

Migrant and Seasonal Farmworker
(MSFW) Monitoring Report and One-
Stop Career Center Complaint/Referral
Record: Comments

ACTION: Notice.

SUMMARY: The Department of Labor, as
part of its continuing effort to reduce
paperwork and respondent burden,
conducts a pre-clearance consultation
program to provide the general public
and Federal agencies with an
opportunity to comment on proposed
and/or continuing collections of
information in accordance with the
Paperwork Reduction Act of 1995
(PRA95) [44 U.S.C. 3506(c)(2)(A)]. This
program helps to ensure that requested
data can be provided in the desired
format, reporting burden (time and
financial resources) is minimized,
collection instruments are clearly
understood, and the impact of collection
requirements on respondents can be
properly assessed. Currently, the
Employment and Training
Administration (ETA) is soliciting
comments concerning the proposed
three year extension of the Services to
Migrant and Seasonal Farm Workers
Report, ETA Form 5148, and the One-
Stop Career Center Complaint/Referral
Record, ETA Form 8429 from the
current end date of September 30, 2005
to new end date of September 30, 2008.
DATES: Submit comments on or before
September 19, 2005.

ADDRESSES: Send comments to: Dennis
I. Lieberman, U.S. Department of Labor,
Employment and Training
Administration, Division of Adults and
Dislocated Workers, Office of Workforce
Investment, Room C—4318, 200
Constitution Avenue, NW., Washington,
DC 20210 (202-693-3580—not a toll
free number), fax: 202—693-3587, and e-
mail address:
lieberman.dennis@dol.gov.

FOR FURTHER INFORMATION CONTACT: Erik
Lang, U.S. Department of Labor,
Employment and Training

Administration, Office of Workforce
Investment, Division of U.S.
Employment Service, Room S—4231, 200
Constitution Avenue, NW., Washington,
DC 20210 (202-693-2916—not a toll
free number), fax: 202—603-3015, and e-
mail address: lang.erik@dol.gov.

SUPPLEMENTARY INFORMATION:

I. Background

Employment and Training
Administration regulations at 20 CFR
651, 653 and 658 under the Wagner
Peyser Act, as amended by the
Workforce Investment Act of 1998, set
forth requirements to ensure that
Migrant and Seasonal Farmworkers
(MSFWs) receive services that are
qualitatively equivalent and
quantitatively proportionate to the
services provided to non-MSFWs. In
compliance with 20 CFR 653.109, the
Department of Labor established record
keeping requirements to allow for the
efficient and effective monitoring of
State Workforce Agencies’ (SWAs)
regulatory compliance. The ETA Form
5148, Services to Migrant and Seasonal
Farm Workers Report, is used to collect
data which are primarily used to
monitor and measure the extent and
effectiveness of SWA service delivery to
MSFWs. The ETA Form 8429, One-Stop
Career Center Compliant Referral
Record, is used to collect and document
complaints filed by MSFWs and non-
MSFWs pursuant to the regulatory
framework established at 20 CFR
658.400.

I1. Desired Focus of Comments

Currently, the ETA is soliciting
comments concerning the proposed
three-year extension of the Services to
Migrant and Seasonal Farm Workers
Report, ETA Form 5148, and the One-
Stop Career Center Complaint/Referral
Record, ETA Form 8429 from the
current end date of September 30, 2005
to new end date of September 30, 2008:

e Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

e Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

¢ Enhance the quality, utility, and
clarity of the information to be
collected; and

¢ Minimize the burden of the
collection of information on those who

are to respond by including the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submissions of responses.

A copy of the proposed information
collection request (ICR) can be obtained
by contacting the office listed above in
the addressee section of this notice.

III. Current Actions

Type of Review: Extension of a
currently approved collection.

Agency: Employment and Training
Administration.

Title: Migrant and Seasonal
Farmworker (MSFW) Monitoring Report
and One-Stop Career Center Complaint/
Referral Record

OMB Number: 1205-0039.

Affected Public: State.

Type of Response: Mandatory.

Number of Respondents: 52.

Annual Responses: 208.

Breakdown of Burden Hours: (See
Below)

Complaint Form 8429.

1. Recordkeeping:

Number of record-keepers: 639.

Annual hours per record: .5.

Record-keeper hours: 324

2. Processing:

Annual number of forms: 2,142.

Minutes per form: 8.

Processing hours: 286.

5148 Report

1. Recordkeeping Number of record-
keepers: 639.

Annual hours per record-keeper: 1.12.

Record-keepers hours: 713.

2. Compilation and Reporting:

Number of Respondents: 52.

Annual number of reports: 4.

Total number of reports: 208.

Minutes per report: 70.

Record keeping hours: 243.

Estimated Total Burden Hours: 1,566.

Total Burden Cost (operating/
maintaining): $0. Comments submitted
in response to this notice will be
summarized and/or included in the
request for Office of Management and
Budget approval of the information
collection request; they will also
become a matter of public record.

Gay M. Gilbert,

Administrator, Office of Workforce
Investment.

[FR Doc. E5-3813 Filed 7-18-05; 8:45 am]|
BILLING CODE 4510-30-P
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DEPARTMENT OF LABOR

Employment and Training
Administration

Information Regarding the Transfer of
Temporary Program Cases to the
Atlanta and Chicago National
Processing Centers, the Processing
Locations for Foreign Labor
Certification Applications Filed With
State Workforce Agencies and the
Department of Labor, and the Filing of
Applications for Certification Under the
E-3 Worker Visa Program

AGENCY: Employment and Training
Administration (ETA), Department of
Labor.

ACTION: Notice.

SUMMARY: The Employment and
Training Administration (ETA) of the
Department of Labor (Department or
DOL) is issuing this notice to clarify the
locations where applications may be
filed and are being processed,
respectively, for the permanent labor
certification and major temporary
foreign labor certification programs
administered by ETA’s Division of
Foreign Labor Certification; to clarify
key procedures within each program
that may be impacted by ETA’s
transition from region-based to center-
based review; and to provide initial
guidance for employers filing
applications for certification under the
new E-3 worker visa program for
Australian professionals seeking to
temporarily work in the United States.
Recent reforms in several of these
programs, as well as the streamlining
and centralization of operations and
filing procedures to better serve the
needs of stakeholders, have required
periodic changes to filing locations.
This notice describes and further
clarifies current filing requirements for
each major program. A chart attached to
this notice provides users with a
convenient, one-stop reference on
program-specific filing requirements.
This chart will be updated and
published in the Federal Register and
posted on DOL’s Web site.

DATES: Effective Date: This notice is
effective immediately.

FOR FURTHER INFORMATION CONTACT:
William Carlson, Chief, Division of
Foreign Labor Certification, U.S.
Department of Labor, Room C-4312, 200
Constitution Avenue, NW., Washington,
DC 20210; telephone: 202—693—-3010
(this is not a toll-free number).
SUPPLEMENTARY INFORMATION: To
enhance effectiveness and eliminate
undue burden on program users, the
Department has reformed its process to

issue permanent labor certifications and
continues to review and strengthen its
various temporary labor certification
programs, primarily those leading to H—
1B, H-1B1, H-2B, and H-2A worker
visas. The Department’s long-term goal
is to streamline, automate, and
centralize operations and processes that
may have been duplicative, lengthy, or
unduly burdensome. Ongoing and
proposed changes are designed to
improve the efficiency and integrity of
each program.

The purpose of this notice is
threefold. First, the notice seeks to
update the filing instructions for
applications to the temporary labor
certification programs, in light of the
Department’s plans to transfer the
Federal processing responsibility related
to H-2A and H-2B program
applications, as well as applications
requiring special handling, to its
National Processing Centers located in
Atlanta and Chicago. Accordingly,
much of the information below related
to these applications is new.

Second, the notice seeks to present—
clearly, briefly, and in a single
document—basic filing instructions for
key labor certification programs,
including the permanent program. In
the context of significant changes to
labor certification operations and
activities, the Department believes
stakeholders would benefit from
summarized, organized guidance that
establishes a baseline for filings going
forward. In those cases in which
guidance is unchanged—notably, for the
permanent program—this notice restates
the instructions that have been provided
in recent guidance but, for clarity, refers
back to each of the notices originally
published. As an aid, this notice
attaches a chart, which the Department
will update as needed, for use as a one-
stop reference on filing requirements for
each of the programs listed below.

Third, the Department seeks to
provide initial guidance governing the
filing of applications for labor
certification under the E-3 worker visa
program.

H-1B and H-1B1 Temporary
Professional Workers

Application submission: Labor
Condition Applications filed under the
H-1B program, as well as the H-1B1
program created pursuant to legislation
implementing the United States-Chile
and United States-Singapore Free Trade
Agreements, may be filed electronically,
by U.S. Mail, or by facsimile. Employers
complete an electronic Labor Condition
Application (LCA) through DOL’s
Foreign Labor Certification LCA Online
System at http://www.lca.doleta.gov. In

addition, employers nationwide may
mail or fax LCAs on ETA Form 9035 to
ETA’s Backlog Elimination Center in
Philadelphia, as follows:

ETA Backlog Elimination Center, P.O.
Box 13640, Philadelphia, Pennsylvania
19101; (800) 397-0478 (fax).

Employers wishing to withdraw a
Labor Condition Application may do so
by contacting the ETA National Office
as noted below. In addition, the
Department has proposed to require
electronic filing of H-1B/H-1B1
applications in most instances. See 70
FR 16774. A printable copy of the ETA
Form 9035 is available at http://
atlas.doleta.gov/foreign/
preh1BForm.asp. See 20 CFR part 655
subpart H, 69 FR 69412, and the
Department’s website, http://
www.doleta.gov/business/gw/guestwkr,
for additional details on H-1B and H—
1B1 filing requirements and use of this
form.

Seventh-year extensions: Employers
are asked to e-mail any and all inquiries
regarding seventh-year H-1B extensions
to the Backlog Elimination Center where
their permanent labor certification case
is pending. Inquiries may be submitted
to the Philadelphia Backlog Elimination
Center at h1b7yr@phi.dflc.us, and to the
Dallas Backlog Elimination Center at
hib7yr@dal.dflc.us. Please see http://
atlas.doleta.gov/foreign/times.asp for a
display of the SWA case shipping
schedule and respective Center
locations.

H-2B Temporary Nonagricultural
Program

Application Submission: Employers
continue to file an ETA 750, Part A,
Application for Alien Employment
Certification with the State Workforce
Agency serving the area of intended
employment. State Workforce Agencies
will continue their traditional practice
of review and recruitment oversight.

Note: State Workforce Agencies (SWAs),
effective Monday, July 18, 2005, will send
processed H-2B applications to the
corresponding National Processing Center
instead of an ETA Regional Office or Backlog
Elimination Center. In other words, all H-2B
applications, once reviewed by the SWA,
will be sent to either the Atlanta or Chicago
National Processing Center. Current state
processing time requirements remain
unchanged.

State distribution: Each Center will
accept applications corresponding to the
areas of intended employment listed
below.

Atlanta National Processing Center:
Alabama, Connecticut, Delaware,
Florida, Georgia, Kentucky, Maine,
Maryland, Massachusetts, Mississippi,
New Hampshire, New Jersey, New York,
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North Carolina, Pennsylvania, Rhode
Island, South Carolina, Tennessee,
Vermont, Virginia, Washington DC,
West Virginia, Puerto Rico, or the Virgin
Islands.

U.S. Department of Labor,
Employment and Training
Administration, Atlanta National
Processing Center, Harris Tower, 233
Peachtree Street, NE., Suite 410,
Atlanta, Georgia 30303; Phone: (404)
893-0101; Fax: (404) 893—4642.

Chicago National Processing Center:
Alaska, Arizona, Arkansas, California,
Colorado, Hawaii, Idaho, Illinois,
Indiana, Iowa, Kansas, Louisiana,
Michigan, Minnesota, Missouri,
Montana, Nebraska, Nevada, New
Mexico, North Dakota, Ohio, Oklahoma,
Oregon, South Dakota, Texas, Utah,
Washington, Wisconsin, Wyoming, or
Guam.

U.S. Department of Labor,
Employment and Training
Administration, Chicago National
Processing Center, 844 North Rush
Street, 12th Floor, Chicago, Illinois
60611; Phone: (312) 886—8000; Fax:
(312) 886-1688.

This process does not apply to H-2B
applications for boilermakers,
entertainers, logging, and professional
team sports, which are treated
separately below.

Boilermakers and professional team
sports: The H-2B filing process for
professional team sport applications and
emergency applications for boilermakers
shall continue unchanged, i.e.,
employers will continue to submit these
applications to ETA’s National Office
for processing. Questions regarding
applications on these job classifications
may be addressed to:

Leticia Sierra, Manager, Temporary
Programs, U.S. Department of Labor,
Employment and Training
Administration, Division of Foreign
Labor Certification, 200 Constitution
Avenue, NW., Room C—4312,
Washington, DC 20210. (202) 693—3010
(this is not a toll-free number).

Entertainers: The Federal review
process for H-2B entertainers shall
change effective July 18, 2005.
Employers will continue to file
applications with state Offices
Specializing in Entertainment (OSEs) in
Austin, New York, and Sacramento.
However, rather than forward
applications to ETA Regional Offices in
New York, Dallas, and San Francisco,
these state offices will now send
applications to the Chicago Processing
Center for a determination, as noted
below:

H-2B entertainers

previously sent to: Send to:

H—-2A applications
previously sent to:

Send to:

New York City Re- Chicago National

gional Office. Processing Center.
Dallas Regional Of- Chicago National

fice. Processing Center.
San Francisco Re- Chicago National

gional Office. Processing Center.

Applications for the Logging Industry:
Employers and/or agents should
continue to submit applications to their
respective State Workforce Agencies,
i.e., Maine, New Hampshire, New York,
and Vermont. However, effective July
18, 2005, SWA staff must forward
processed applications to the Atlanta
National Processing Center rather than
to the ETA Boston Regional Office.
Processing time requirements remain
unchanged.

Previously sent to: Send to:

Atlanta National Proc-
essing Center.

Boston Regional Of-
fice.

Inquiries (all H-2B applications):
Employers and/or agents having
questions regarding the status of their
H-2B application(s) should use the
contact information noted for the
Atlanta and Chicago National
Processing Centers.

H-2A Temporary Agricultural Program

Centralizing H-2A Federal Review:
State Workforce Agencies will continue
their current responsibilities with
respect to the receipt and processing of
H-2A applications. These
responsibilities include prevailing
wage/prevailing practice surveys,
recruitment of domestic workers, and
housing inspections. Effective August 1,
2005, employers will file original copies
of their H-2A applications directly with
either the National Processing Centers
in Atlanta and Chicago, depending on
area of intended employment, and
simultaneously file a copy with the
appropriate SWA. The SWAs will
coordinate all activities regarding the
processing of the H-2A applications
with the appropriate National
Processing Center for their jurisdiction,
as noted above.

Specifically, SWAs currently sending
H-2A applications to the following ETA
offices should send materials bearing on
each application—including housing
inspection results, prevailing wage
surveys, and prevailing practice
surveys—as follows:

San Francisco Re-
gional Office.

Seattle Regional Of-
fice.

Denver Regional Of-
fice.

Dallas Regional Of-
fice (Backlog Cen-
ter).

Chicago Regional Of-
fice.

Boston Regional Of-
fice.

New York Regional
Office.

Philadelphia Regional
Office (Backlog
Center).

Atlanta Regional Of-
fice.

Chicago National
Processing Center
Chicago National
Processing Center
Chicago National
Processing Center
Chicago National
Processing Center

Chicago National
Processing Center
Atlanta National Proc-

essing Center
Atlanta National Proc-

essing Center
Atlanta National Proc-

essing Center

Atlanta National Proc-
essing Center

H—2A program fees
previously sent to:

Send to:

San Francisco Re-
gional Office.

Seattle Regional Of-
fice.

Denver Regional Of-
fice.

Dallas Regional Of-
fice (Backlog Cen-
ter).

Chicago Regional Of-
fice.

Boston Regional Of-
fice.

New York Regional
Office.

Philadelphia Regional
Office (Backlog
Center).

Atlanta Regional Of-
fice.

Chicago National
Processing Center
Chicago National
Processing Center
Chicago National
Processing Center
Chicago National
Processing Center

Chicago National
Processing Center
Atlanta National Proc-

essing Center
Atlanta National Proc-

essing Center
Atlanta National Proc-

essing Center

Atlanta National Proc-
essing Center

E-3 Professional Workers (Australia)

The Emergency Supplemental
Appropriations Act for Defense, the
Global War on Terror, and Tsunami
Relief, 2005, Public Law 109-13, was
signed by the President on May 11,
2005. The Act established a new
nonimmigrant visa category for
Australian professionals seeking to work
in the United States. The Act provides
for 10,500 new visas per fiscal year for
Australian nationals seeking temporary
work in “specialty occupations,” as
defined under the H-1B provisions of
the Immigration and Nationality Act

(INA).

The statute requires that sponsoring
employers file a Labor Condition
Application with the Department of
Labor. To certify a position for E-3

status, the Department must find—and
certify to the Departments of Homeland
Security and State—that the employer’s
attestations meet the requirements of
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INA §212(t)(1), the section governing
labor certifications for the H-1B1
program.

The Department is coordinating with
other Federal agencies with an interest
or potential role in the E-3 program to
determine and issue further guidance on
the specific parameters of the program
and how the program will be
administered. In the interim, the
Department recommends employers
seeking to sponsor workers under the E—-
3 category:

e Use Form ETA 9035, Labor
Condition Application for H-1B & H-
1B1 Nonimmigrants, to request
certification under the E-3 program.

e Print “E-3—Australia—to be
processed” at the top of each page of the
form. Please print legibly and use blue
or black ink.

¢ File the completed LCA with the
Department of Labor’s National Office.

Questions regarding E-3 Labor
Condition Applications may be
addressed to:

Leticia Sierra, Manager, Temporary
Programs, U.S. Department of Labor,
Employment and Training
Administration, Division of Foreign
Labor Certification, 200 Constitution
Avenue, NW., Room C—4312,
Washington, DC 20210; (202) 693—-3010
(this is not a toll-free number).

Permanent Labor Certification Program

New regulations, effective March 28,
2005, implement a reengineered
permanent labor certification program
through the use of a new Program
Electronic Review Management (PERM)
system. See 69 FR 77326. Employers
requesting labor certifications for the
permanent employment of aliens under
this new regulation must use a new ETA
Form 9089, Application for Permanent
Employment Certification, which they
must file directly with DOL either
electronically or by U.S. Mail to the
appropriate National Processing Center.
The Department will not accept
applications submitted by facsimile.

Permanent program applications are
processed at DOL’s National Processing
Centers, located in Atlanta and Chicago.
The Department opened these centers in
December 2004 to review applications
filed under the PERM system. The
National Processing Centers will also
process applications filed under the
previous regulation that meet the

refiling requirements of the new
program. See 20 CFR 656.17(d).

Electronic applications: For faster
processing, the Department encourages
employers to file applications using the
Permanent Online System at http://
www.plc.doleta.gov. After employers
register and establish an account, they
or their representatives (for whom they
have established a subaccount) can
proceed to complete the application
electronically. An application filed
electronically will be immediately
routed to the National Processing Center
responsible for the geographic area
serving the area of intended
employment.

Mailed applications: Employers
electing to file non-electronically must
submit applications in accordance with
the guidance published previously in
the Federal Register governing which
states correspond to which National
Processing Center and restated below.
See 70 FR 6734. The PERM application
must be mailed to the National
Processing Center listed below that
covers the state or territory in which the
area of intended employment is located,
as identified below.

Atlanta National Processing Center:
Alabama, Connecticut, Delaware,
Florida, Georgia, Kentucky, Maine,
Maryland, Massachusetts, Mississippi,
New Hampshire, New Jersey, New York,
North Carolina, Pennsylvania, Rhode
Island, South Carolina, Tennessee,
Vermont, Virginia, Washington DC,
West Virginia, Puerto Rico, or the Virgin
Islands

U.S. Department of Labor,
Employment and Training
Administration, Atlanta National
Processing Center, Harris Tower, 233
Peachtree Street, NE., Suite 410,
Atlanta, Georgia 30303; Phone: (404)
893—-0101. Fax: (404) 893—-4642.

Chicago National Processing Center:
Alaska, Arizona, Arkansas, California,
Colorado, Hawaii, Idaho, Illinois,
Indiana, Iowa, Kansas, Louisiana,
Michigan, Minnesota, Missouri,
Montana, Nebraska, Nevada, New
Mexico, North Dakota, Ohio, Oklahoma,
Oregon, South Dakota, Texas, Utah,
Washington, Wisconsin, Wyoming, or
Guam

U.S. Department of Labor,
Employment and Training
Administration, Chicago National
Processing Center, 844 North Rush
Street, 12th Floor, Chicago, Illinois

60611; Phone: (312) 886—8000; Fax:
(312) 353-3352.

Applications submitted under the
permanent labor certification regulation
in effect prior to March 28, 2005:
Applications for permanent labor
certification filed under the regulation
in effect until March 28, 2005, are being
processed in either one of two Backlog
Elimination Centers established by the
Department in Dallas and Philadelphia,
based upon the state in which the area
of intended employment is located.
Previously filed applications pending in
SWA offices or DOL Regional Offices
have been transferred for centralized
processing in Dallas and Philadelphia.
Please see http://atlas.doleta.gov/
foreign/times.asp for a display of the
SWA case shipping schedule and
respective Center locations.

Philadelphia Backlog Elimination
Center: Same states as covered by the
Atlanta National Processing Center,
ETA/DFLC Backlog Elimination Center,
U.S. Department of Labor, 1 Belmont
Avenue, Suite 200, Bala Cynwyd,
Pennsylvania 19004; (484) 270-1500
(phone); (484) 270-1600 (fax).

Dallas Backlog Elimination Center:
Same states as covered by the Chicago
National Processing Center, ETA/DFLC
Backlog Elimination Center, U.S.
Department of Labor, 700 North Pearl
Street, Suite 400 N, Dallas, Texas 75201;
(214) 237-9111 (phone); (214) 237-9135
(fax).

Professional team sports: The DOL
ETA National Office will continue to
process employer applications for
certification of permanent positions in
professional team sports.

For all other Foreign Labor
Certification Program matters, e.g.,
PERM Schedule A and Sheepherders,
etc., please forward questions to the
ETA National Office at the address
noted above.

For additional information on
requirements for filing applications
under the PERM program and a listing
of Frequently Asked Questions (FAQs)
for both PERM and backlogged
application processing, please see
http://atlas.doleta.gov/foreign.

Signed in Washington, DC this 13th day of
July, 2005.

Emily Stover DeRocco,

Assistant Secretary, Employment and
Training Administration.

BILLING CODE 4510-30-U
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[FR Doc. 05—-14120 Filed 7-18-05; 8:45 am]|
BILLING CODE 4510-30-C

DEPARTMENT OF LABOR

Employment Standards
Administration; Wage and Hour
Division

Minimum Wages for Federal and
Federally Assisted Construction;
General Wage Determination Decisions

General wage determination decisions
of the Secretary of Labor are issued in
accordance with applicable law and are
based on the information obtained by
the Department of Labor from its study
of local wage conditions and data made
available from other sources. They
specify the basic hourly wage rates and
fringe benefits which are determined to
be prevailing for the described classes of
laborers and mechanics employed on
construction projects of a similar
character and in the localities specified
therein.

The determinations in these decisions
of prevailing rates and fringe benefits
have been made in accordance with 29
CFR part 1, by authority of the Secretary
of Labor pursuant to the provisions of
the Davis-Bacon Act of March 3, 1931,
as amended (46 Stat. 1494, as amended,
40 U.S.C. 276a) and of other Federal
statutes referred to in 29 CFR part 1,
Appendix, as well as such additional
statutes as may from time to time be
enacted containing provisions for the
payment of wages determined to be
prevailing by the Secretary of Labor in
accordance with the Davis-Bacon Act.
The prevailing rates and fringe benefits
determined in these decisions shall, in
accordance with the provisions of the
foregoing statutes, constitute the
minimum wages payable on Federal and
federally assisted construction projects
to laborers and mechanics of the
specified classes engaged on contract
work of the character and in the
localities described therein.

Good cause is hereby found for not
utilizing notice and public comment
procedure thereon prior to the issuance
of these determinations as prescribed in
5 U.S.C. 553 and not providing for delay
in the effective date as prescribed in that
section, because the necessity to issue
current construction industry wage
determinations frequently and in large
volume causes procedures to be
impractical and contrary to the public
interest.

General wage determination
decisions, and modifications and
supersedeas decisions thereto, contain
no expiration dates and are effective
from the date of notice in the Federal

Register, or on the date written notice
is received by the agency, whichever is
earlier. These decisions are to be used
in accordance with the provisions of 29
CFR parts 1 and 5. Accordingly, the
applicable decision, together with any
modifications issued, must be made a
part of every contract for performance of
the described work within the
geographic area indicated as required by
an applicable Federal prevailing wage
law and 29 CFR part 5. The wage rates
and fringe benefits notice of which is
published herein, and which are
contained in the Government Printing
Office (GPO) document entitled
“General Wage Determinations Issued
Under The Davis-Bacon And Related
Acts,” shall be the minimum paid by
contractors and subcontractors to
laborers and mechanics.

Any person, organization, or
governmental agency having an interest
in the rates determined as prevailing is
encouraged to submit wage rate and
fringe benefit information for
consideration by the Department.
Further information and self-
explanatory forms for the purpose of
submitting this data may be obtained by
writing to the U.S. Department of Labor,
Employment Standards Administration,
Wage and Hour Division, Division of
Wage Determinations, 200 Constitution
Avenue, NW., Room 5-3014,
Washington, DC 20210.

Modification to General Wage
Determination Decisions

The number of decisions listed to the
Government Printing Office document
entitled “General Wage Determinations
Issued Under the Davis-Bacon and
related Acts” being modified are listed
by Volume and State. Date of
publication in the Federal Register are
in parentheses following the decision
being modified.

Volume I

Connecticut
CT20030003 (Jun. 13, 2003)
CT20030004 (]un. 13, 2003)
Massachusetts
MA20030001 Uun. 13, 2003)
MA20030003 (Jun. 13, 2003)
MA20030004 (Jun. 13, 2003)
MA20030007 (Jun. 13, 2003)
MA20030018 (Jun. 13, 2003)

Maine

ME20030002 (Jun. 13, 2003)
New Jersey

NJ20030002 (Jun. 13, 2003)
New York

NY20030002 (Jun.
NY20030003 (Jun. 13, 2003
NY20030004 (Jun. 13, 2003
NY20030005 (Jun.
NY20030007 (Jun. 13, 2003
NY20030008 (Jun. 13, 2003
NY20030009 (Jun.

NY20030010 (Jun.
NY20030011 (Jun.
NY20030012 (Jun.
NY20030013 (Jun.
NY20030014 (Jun.
NY20030016 (Jun.
NY20030017 (Jun.
NY20030018 (Jun.
NY20030019 (Jun.
NY20030020 (Jun.
NY20030021 (Jun.
NY20030022 (Jun.
NY20030023 (Jun.
NY20030025 (Jun.
NY20030026 (Jun.
NY20030031 (Jun.
NY20030032 (Jun.
NY20030033 (Jun.
NY20030034 (Jun.
NY20030036 (Jun.
NY20030037 (Jun.
NY20030039 (Jun.
NY20030040 (Jun.
NY20030041 (Jun.
NY20030042 (Jun.
NY20030043 (Jun.
NY20030044 (Jun.
NY20030045 (Jun.
NY20030046 (Jun.
NY20030047 (Jun.
NY20030048 (Jun.
NY20030049 (Jun.
NY20030050 (Jun.
NY20030051 (Jun.
NY20030058 (Jun.
NY20030060 (Jun.
NY20030061 (Jun.
NY20030066 (Jun.
NY20030067 (Jun.
NY20030071 (Jun.
NY20030072 (Jun.
NY20030074 (Jun.
NY20030075 (Jun.
NY20030076 (Jun.
NY20030077 (Jun.

Volume II
District of Columbia

DC20030001 (Jun.
DC20030003 (Jun.

Maryland
MD20030001 (Jun.
MD20030006 (Jun.
MD20030010 (Jun.
MD20030029 (Jun.
MD20030034 (Jun.
MD20030040 (Jun.
MD20030048 (Jun.
MD20030056 (Jun.
MD20030057 (Jun.
MD20030058 (Jun.
Virginia
VA20030018 (Jun.
VA20030025 (Jun.
VA20030052 (Jun.
VA20030078 (Jun.
VA20030079 (Jun.
VA20030092 (Jun.
VA20030099 (Jun.

Volume IIT
Mississippi
MS20030055 (Jun.

MS20030056 (Jun.
Tennessee

TN20030022 (Jun.

13, 2003
13, 2003
13, 2003
13 2003
13 2003
13 2003
13 2003
13 2003
13 2003
13 2003

13 2003

13 2003

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
13, 2003)
)
13, 2003)

)
13, 2003)

)
13, 2003)

)
13, 2003)

)
13, 2003)

)
13, 2003)

)
13, 2003)

)
13, 2003)

)
13, 2003)

)
13, 2003)

)

)

13 2003

13, 2003)
13, 2003)

13, 2003)
13, 2003)

13, 2003)
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Volume IV

Ilinois
120030053 (Jun. 13, 2003)
1L.20030055 (Jun. 13, 2003)
1L20030065 (Jun. 13, 2003)
Indiana
IN20030001 (Jun. 13, 2003)
IN20030002 (Jun. 13, 2003)
IN20030003 (Jun. 13, 2003)
IN20030004 (Jun. 13, 2003)
IN20030005 (Jun. 13, 2003)
IN20030006 (Jun. 13, 2003)
IN20030008 (Jun. 13, 2003)
IN20030010 (Jun. 13, 2003)
IN20030011 (Jun. 13, 2003)
IN20030019 (Jun. 13, 2003)
IN20030021 (Jun. 13, 2003)
Michigan
MI20030001 (Jun. 13, 2003)
MI20030002 (Jun. 13, 2003)
MI20030003 (Jun. 13, 2003)
MI20030004 (Jun. 13, 2003)
MI20030005 (Jun. 13, 2003)
MI20030007 (Jun. 13, 2003)
MI20030008 (Jun. 13, 2003)
MI20030010 (Jun. 13, 2003)
MI20030011 (Jun. 13, 2003)
MI20030012 (Jun. 13, 2003)
MI20030013 (Jun. 13, 2003)
MI20030015 (Jun. 13, 2003)
MI20030016 (Jun. 13, 2003)
MI20030019 (Jun. 13, 2003)
MI20030020 (Jun. 13, 2003)
MI20030065 (Jun. 13, 2003)
MI20030066 (Jun. 13, 2003)
MI20030099 (Jun. 13, 2003)
MI20030100 (Jun. 13, 2003)
MI20030101 (Jun. 13, 2003)
MI20030105 (Jun. 13, 2003)
Ohio
OH20030001 (Jun. 13, 2003)
OH20030002 (Jun. 13, 2003)
OH20030003 (Jun. 13, 2003)
OH20030004 (Jun. 13, 2003)
OH20030005 (Jun. 13, 2003)
OH20030006 (Jun. 13, 2003)
OH20030008 (Jun. 13, 2003)
OH20030009 (Jun. 13, 2003)
OH20030012 (Jun. 13, 2003)
OH20030013 (Jun. 13, 2003)
OH20030014 (Jun. 13, 2003)
OH20030018 (Jun. 13, 2003)
OH20030020 (Jun. 13, 2003)
OH20030023 (Jun. 13, 2003)
OH20030026 (Jun. 13, 2003)
OH20030027 (Jun. 13, 2003)
OH20030028 (Jun. 13, 2003)
OH20030029 (Jun. 13, 2003)
OH20030032 (Jun. 13, 2003)
OH20030033 (Jun. 13, 2003)
OH20030034 (Jun. 13, 2003)
OH20030035 (Jun. 13, 2003)
OH20030036 (Jun. 13, 2003)
OH20030037 (Jun. 13, 2003)
OH20030038 (Jun. 13, 2003)
Wisconsin
WI20030011 (Jun. 13, 2003)

Volume V

Towa
1A20030003
1A20030005
1A20030006
1A20030007
1A20030008
1A20030009

Jun. 13, 2003)
Jun. 13, 2003)
Jun. 13, 2003)
Jun. 13, 2003)
Jun. 13, 2003)
Jun. 13, 2003)

o~ —

1A20030010 (Jun. 13, 2003)
1A20030013 (Jun. 13, 2003)
1A20030014 (Jun. 13, 2003)
1A20030020 (Jun. 13, 2003)
1A20030028 (Jun. 13, 2003)
1A20030029 (Jun. 13, 2003)
1A20030032 (Jun. 13, 2003)
1A20030038 (Jun. 13, 2003)
1A20030054 (Jun. 13, 2003)
1A20030056 (Jun. 13, 2003)
1A20030059 (Jun. 13, 2003)
1A20030060 (Jun. 13, 2003)
1A20030067 (Jun. 13, 2003)

Volume VI

North Dakota
ND20030001 (Jun. 13, 2003)
ND20030003 (Iun. 13, 2003)
ND20030004 (Jun. 13, 2003)
ND20030005 (Jun. 13, 2003)
ND20030006 (Iun. 13, 2003)
ND20030007 (Iun. 13, 2003)
ND20030008 (Jun. 13, 2003)
ND20030009 (Jun. 13, 2003)
ND20030010 (Jun. 13, 2003)
ND20030017 (Jun. 13, 2003)

Volume VII

California
CA20030001 (]un. 13, 2003)
CA20030002 (]un. 13, 2003)
CA20030004 (Jun. 13, 2003)
CA20030009 (Jun. 13, 2003)
CA20030013 (Jun. 13, 2003)
CA20030019 (Jun. 13, 2003)
CA20030023 (Jun. 13, 2003)
CA20030025 (Jun. 13, 2003)
CA20030027 (Jun. 13, 2003)
CA20030028 (Jun. 13, 2003)
CA20030029 (Jun. 13, 2003)
CA20030030 (Iun. 13, 2003)
CA20030031 (]un. 13, 2003)
CA20030032 (]un. 13, 2003)
CA20030033 (Jun. 13, 2003)
CA20030035 (Jun. 13, 2003)
CA20030036 (Jun. 13, 2003)
CA20030037 (Jun. 13, 2003)

General Wage Determination
Publication

General wage determinations issued
under the Davis-Bacon and related Acts,
including those noted above, may be
found in the Government Printing Office
(GPO) document entitled “General Wage
Determinations Issued Under the Davis-
Bacon And Related Acts”. This
publication is available at each of the 50
Regional Government Depository
Libraries and many of the 1,400
Government Depository Libraries across
the country.

General wage determinations issued
under the Davis-Bacon and related Acts
are available electronically at no cost on
the Government Printing Office site at
http://www.access.gpo.gov/davisbacon.
They are also available electronically by
subscription to the Davis-Bacon Online
Service (http://
davisbacon.fedworld.gov) of the
National Technical Information Service
(NTIS) of the U.S. Department of
Commerce at 1-800-363-2068. This

subscription offers value-added features
such as electronic delivery of modified
wage decisions directly to the user’s
desktop, the ability to access prior wage
decisions issued during the year,
extensive Help desk Support, etc.

Hard-copy subscriptions may be
purchased from: Superintendent of
Documents, U.S. Government Printing
Office, Washington, DC 20402. (202)
512-1800.

When ordering hard-copy
subscription(s), be sure to specify the
State(s) of interest, since sbuscritions
may be ordered for any or all of the six
separate volumes, arranged by State.
Subscriptions include an annual edition
(issued in January or February) which
includes all current general wage
determinations for the States covered by
each volume. Throughout the remainder
of the year, regular weekly updates will
be distributed to subscribers.

Signed in Washington, DG, this 14th day of
July, 2005.

Shirley Ebbesen,

Chief, Branch of Construction Wage
Determinations.

[FR Doc. 05-14180 Filed 7—18-05; 8:45 am)]
BILLING CODE 4510-27-M

NATIONAL MEDIATION BOARD

Submission for OMB Review;
Comment Request

AGENCY: National Mediation Board
(NMB).

SUMMARY: The Director, Office of
Administration, invites comments on
the proposed information collection
requests as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments within 30 days from
the date of this publication.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (U.S.C. Chapter 35) requires that
the Office of Management and Budget
(OMB) provide interested Federal
agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Director,
Office of Administration, publishes that
notice containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection
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contains the following: (1) Type of
review requested, e.g. new, revision
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Record keeping burden. OMB invites
public comment.

Currently, the National Mediation
Board is soliciting comments
concerning the proposed extension of
the Application for Mediation Services
and is interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the agency; (2) will this
information be processed and used in a
timely manner; (3) is the estimate of
burden accurate; (4) how might the
agency enhance the quality, utility, and
clarity of the information to be
collected; and (5) how might the agency
minimize the burden of this collection
on the respondents, including through
the use of information technology.

Dated: July 14, 2005.
June D. W. King,

Director, Office of Administration, National
Mediation Board.

Application for Mediation Services

Type of Review: Extension.

Title: Application for Mediation
Services, OMB Number: 3140-0002.

Frequency: On occasion.

Affected Public: Carrier and Union
Officials, and employees of railroads
and airlines.

Reporting and Recordkeeping Hour
Burden:

Responses: 70 annually.

Burden Hours: 17.50.

Abstract: Section 5, First of the
Railway Labor Act, 45 U.S.C., 155, First,
provides that both, or either, of the
parties to the labor-management dispute
may invoke the mediation services of
the National Mediation Board. Congress
has determined that it is in the nation’s
best interest to provide for governmental
mediation as the primary dispute
resolution mechanism to resolve labor-
management disputes in the railroad
and airline industries. The Railway
Labor Act is silent as to how the
invocation of mediation is to be
accomplished and the Board has not
promulgated regulations requiring any
specific vehicle. Nonetheless, 29 CFR
1203.1 provides that applications for
mediation services be made on printed
forms which may be secured from the
National Mediation Board. This section
of the regulations provides that
applications should be submitted in
duplicate, show the exact nature of the

dispute, the number of employees
involved, name of the carrier and name
of the labor organization, date of
agreement between the parties, date and
copy of notice served by the invoking
party to the other and date of final
conference between the parties. The
application should be signed by the
highest officer of the carrier who has
been designated to handle disputes
under the Railway Labor Act or by the
chief executive of the labor
organization, whichever party files the
application.

The extension of this form is
necessary considering the information
provided by the parties is used by the
Board to structure a mediation process
that will be productive to the parties
and result in a settlement without resort
to strike or lockout. The Board has been
very successful in resolving labor
disputes in the railroad and airline
industries. Historically, some 97 percent
of all NMB mediation cases have been
successfully resolved without
interruptions to public service. Since
1980, only slightly more than 1 percent
of cases have involved a disruption of
service. This success ratio would
possibly be reduced if the Board was
unable to collect the brief information
that it does in the application for
mediation services.

Requests for copies of the proposed
information collection request may be
accessed from http://www.nmb.gov or
should be addressed to Denise Murdock,
NMB, 1301 K Street NW., Suite 250 E,
Washington, DC 20005 or addressed to
the e-mail address murdock@nmb.gov or
faxed to 202-692-5081. Please specify
the complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be directed to June D. W. King
at 202—692-5010 or via Internet address
king@nmb.gov. Individuals who use a
telecommunications device for the deaf
(TDD/TDY) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. 05-14146 Filed 7—18-05; 8:45 am]
BILLING CODE 7550-01-P

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-271]

Entergy Nuclear Operations, Inc.,
Vermont Yankee Nuclear Power
Station; Environmental Assessment
and Finding of No Significant Impact

The U.S. Nuclear Regulatory
Commission (NRC) is considering

modifying previous approvals, granted
pursuant to Title 10 of the Code of
Federal Regulations (10 CFR 20.2002
(previously 10 CFR 20.302(a)), for on-
site disposal of slightly contaminated
material at Vermont Yankee Nuclear
Power Station (Vermont Yankee), as
requested by Entergy Nuclear
Operations, Inc. (the licensee). Vermont
Yankee is located in Windham County,
Vermont. Therefore, as required by 10
CFR 51.21, the NRC is issuing this
environmental assessment and finding
of no significant impact.

Environmental Assessment
Identification of the Proposed Action

The proposed action would modify
the previously-granted approvals for on-
site disposal of slightly contaminated
material to increase the current
approved annual volume limit of 28.3
cubic meters of soil/sand to a new
annual volume limit of 150 cubic meters
of soil/sand. In addition, the licensee
has requested a one-time approval for
on-site disposal of the current backlog
inventory of approximately 528 cubic
meters of soil/sand.

The proposed action is in accordance
with the licensee’s application dated
October 4, 2004, as supplemented on
January 17, 2005.

The Need for the Proposed Action

The proposed action is needed to
dispose of slightly contaminated soil/
sand on-site. Current restrictions on the
annual volume of slightly contaminated
soil/sand that can be disposed on-site,
coupled with several plant facility
projects in recent years, have resulted in
the accumulation of a backlog of slightly
contaminated earthen material that is
awaiting disposal by land spreading on
previously-approved on-site disposal
areas. The current approved annual
volume limit of 28.3 cubic meters of
soil/sand for disposal was based on
licensee estimates of soil and sand
collected from road and walkway
sweepings inside the Protected Area
following each year’s winter cleanup
(i.e., the current annual limit does not
account for future site excavation and
construction activities).

Environmental Impacts of the Proposed
Action

The NRC has completed its safety
evaluation of the proposed action and
concludes that the proposed action will
be bounded by the conditions for the
on-site disposals previously reviewed
and approved by the NRC. The staff’s
safety evaluation will be provided as an
enclosure to the letter to the licensee
approving the proposed action.
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The proposed action will not
significantly increase the probability or
consequences of accidents. No changes
are being made in the types of effluents
that may be released off-site. There is no
significant increase in occupational or
public radiation exposure. Therefore,
there are no significant radiological
environmental impacts associated with
the proposed action. The licensee will
continue to use the designated and
approved areas of its property for
disposal. Determination of the
radiological dose impact of the new
material to be disposed has been made
based on the same dose assessment
models and pathway assumptions used
in previously-approved applications for
Vermont Yankee. The NRC staff’s
review of the proposed action
concluded that the bounding dose
conditions for the previously-approved
materials will not be exceeded. The
maximum dose from the radionuclides
in the material was determined to be
less than 1 millirem per year to the
maximally exposed individual and less
than 5 millirem per year to an
inadvertent intruder.

With regard to potential non-
radiological impacts, the proposed
action does not have a potential to affect
any historic sites. It does not affect non-
radiological plant effluents and has no
other environmental impact. Therefore,
there are no significant non-radiological
environmental impacts associated with
the proposed action.

Accordingly, the NRC concludes that
there are no significant environmental
impacts associated with the proposed
action.

Environmental Impacts of the
Alternatives to the Proposed Action

As an alternative to the proposed
action, the staff considered denial of the
proposed action (i.e., the “no-action”
alternative). The environmental impacts
of the proposed action and the
alternative action are similar. If the
proposed action is denied, the licensee
may be required to ship the material to
an off-site low-level radioactive waste
disposal facility. The costs associated
with off-site disposal greatly exceed the
cost of on-site disposal with no
significant benefit to the environment.

Alternative Use of Resources

The action does not involve the use of
any different resources than those
previously considered in the Final
Environmental Statement for Vermont
Yankee.

Agencies and Persons Consulted

On April 25, 2005, the staff consulted
with the Vermont State official, William

Sherman, of the Department of Public
Service, regarding the environmental
impact of the proposed action. The State
official had no comments.

Finding of No Significant Impact

On the basis of the environmental
assessment, the NRC concludes that the
proposed action will not have a
significant effect on the quality of the
human environment. Accordingly, the
NRC has determined not to prepare an
environmental impact statement for the
proposed action.

For further details with respect to the
proposed action, see the licensee’s letter
dated October 4, 2004, as supplemented
by letter dated January 17, 2005.
Documents may be examined, and/or
copied for a fee, at the NRC’s Public
Document Room (PDR), located at One
White Flint North, 11555 Rockville Pike
(first floor), Rockville, Maryland.
Publicly-available records will be
accessible electronically from the
Agencywide Documents Access and
Management System (ADAMS) Public
Electronic Reading Room on the Internet
at the NRC Web site, http://
www.nre.gov/reading-rm/adams.html.
Persons who do not have access to
ADAMS or who encounter problems in
accessing the documents located in
ADAMS should contact the NRC PDR
Reference staff by telephone at 1-800—
397-4209 or 301-415—4737, or by e-mail
to pdr@nrc.gov.

Dated at Rockville, Maryland, this 12th day
of July 2005.

For the Nuclear Regulatory Commission.
Richard B. Ennis,

Senior Project Manager, Section 2, Project
Directorate I, Division of Licensing Project
Management, Office of Nuclear Reactor
Regulation.

[FR Doc. E5—3833 Filed 7-18-05; 8:45 am]
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

[Docket No. 70-3103]

Public Meeting To Discuss the Safety
Evaluation Report and Final
Environmental Impact Statement for
the Proposed National Enrichment
Facility in Lea County, NM

AGENCY: United States Nuclear
Regulatory Commission.

ACTION: Notice of public meeting in
Eunice, New Mexico.

SUMMARY: The Nuclear Regulatory
Commission (NRC) will be holding a
public meeting in the Eunice
Community Center, Eunice, New
Mexico, to discuss the Safety Evaluation

Report (SER), NUREG-1827, and Final
Environmental Impact Statement (FEIS),
NUREG-1790, for Louisana Energy
Services’ (LES’) proposed National
Enrichment Facility (NEF) in Lea
County, New Mexico. The SER and FEIS
document the NRC staff’s findings
during the safety and environmental
review for the proposed NEF. Both
documents are available on the NRC
Web site at http://www.nrc.gov/reading-
rm/doc-collections/nuregs/staff/.

Purpose: This meeting will provide an
opportunity to hear a summary of, and
to ask questions about, the staff’s review
of LES’ application presented in the SER
and FEIS.

Time/Date: The public meeting will
be held on August 2, 2005, from 7 p.m.
to 9 p.m.

Place: Eunice Community Center,
1115 Avenue I, Eunice, New Mexico.

FOR FURTHER INFORMATION CONTACT:
Timothy C. Johnson, Mail Stop: T-8F42,
Special Projects Branch, Division of
Fuel Cycle Safety and Safeguards, Office
of Nuclear Material Safety and
Safeguards, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001. Telephone: (301) 415-7299, and
E-mail: tcj@nrc.gov.

Dated at Rockville, Maryland, this 12 day
of July, 2005.

For the Nuclear Regulatory Commission.
James W. Clifford,
Acting Chief, Special Projects Branch,
Division of Fuel Cycle Safety and Safeguards,
Office of Nuclear Material Safety and
Safeguards.
[FR Doc. E5-3834 Filed 7—18-05; 8:45 am]
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

Sunshine Act; Meetings

DATE: Weeks of July 18, 25, August 1, 8,
15, 22, 2005.

PLACE: Commissioners’ Conference
Room, 11555 Rockville Pike, Rockville,
Maryland.

STATUS: Public and Closed.

MATTERS TO BE CONSIDERED:

Week of July 18, 2005

11 a.m.—Affirmation Session (Public

Meeting) (Tentative).

a. Private Fuel Storage (Independent
Spend Fuel Storage Installation)
Docket No. 72—-22-ISFSI;
unpublished Board order (April 25,
2005) (Tentative).

b. Dominion Nuclear Connecticut,
Inc. (Millstone Nuclear Power
Station, Units 2 and 3), Docket Nos.
50-336—-LR & 50—423-LR
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(Tentative).

Week of July 25, 2005—Tentative

Thursday, July 28, 2005:
1:30 p.m.—Discussion of Security
Issues (Closed-Ex. 1).

Week of August 1, 2005—Tentative

There are no meetings scheduled for
the week of August 1, 2005.

Week of August 8, 2005—Tentative

There are no meetings scheduled for
the week of August 8, 2005.

Week of August 15, 2005—Tentative

Tuesday, August 16, 2005:

10 a.m.—Meeting with the
Organization of Agreement States
(OAS) and the Conference of
Radiation Control Program
Directors (CRCPD) (Public Meeting)
(Contact: Shawn Smith, (301) 415—
2620).

This meeting will be webcast live at
Web address—http://www.nrc.gov.

1 p.m.—Discussion of Security Issues
(Closed-Ex. 1).

Week of August 22, 2005—Tentative

There are no meetings scheduled for
the week of August 22, 2005.

The schedule for Commission
meetings is subject to change on short
notice. To verify the status of meetings
call (recording)—(301) 415-1292.
Contact person for more information:
David Gamberoni, (301) 415-1651.

* * * * *

The NRC Commission Meeting
Schedule can be found on the Internet
at: http://www.nrc.gov/what-we-do/
policy-making/schedule.html.

* * * * *

The NRC provides reasonable
accommodation to individuals with
disabilities where appropriate. If you
need a reasonable accommodation to
participate in these meetings, or need
this meeting notice or the transcript or
other information from the public
meetings in another format (e.g. braille,
large print), please notify the NRC’s
Disability Program Coordinator, August
Spector, at 301-415-7080, TDD: 301—
415-2100, or by e-mail at aks@nrc.gov.
Determinations on requests for
reasonable accommodation will be
made on a case-by-case basis.

* * * * *

This notice is distributed by mail to
several hundred subscribers; if you no
longer wish to receive it, or would like
to be added to the distribution, please
contact the Office of the Secretary,

Washington, DC 20555 (301-415-1969).

In addition, distribution of this meeting
notice over the Internet system is
available. If you are interested in

receiving this Commission meeting

schedule electronically, please send an

electronic message to dkw@nrc.gov.
Dated: July 14, 2005.

R. Michelle Schroll,

Office of the Secretary.

[FR Doc. 05-14207 Filed 7-15-05; 10:10 am]

BILLING CODE 7590-01-M

NUCLEAR REGULATORY
COMMISSION

Biweekly Notice; Applications and
Amendments to Facility Operating
Licenses Involving No Significant
Hazards Considerations

I. Background

Pursuant to section 189a.(2) of the
Atomic Energy Act of 1954, as amended
(the Act), the U.S. Nuclear Regulatory
Commission (the Commission or NRC
staff) is publishing this regular biweekly
notice. The Act requires the
Commission publish notice of any
amendments issued, or proposed to be
issued and grants the Commission the
authority to issue and make
immediately effective any amendment
to an operating license upon a
determination by the Commission that
such amendment involves no significant
hazards consideration, notwithstanding
the pendency before the Commission of
a request for a hearing from any person.

This biweekly notice includes all
notices of amendments issued, or
proposed to be issued from June 24 to
July 7, 2005. The last biweekly notice
was published on July 5, 2005 (70 FR
38712).

Notice of Consideration of Issuance of
Amendments to Facility Operating
Licenses, Proposed No Significant
Hazards Consideration Determination,
and Opportunity for a Hearing

The Commission has made a
proposed determination that the
following amendment requests involve
no significant hazards consideration.
Under the Commission’s regulations in
10 CFR 50.92, this means that operation
of the facility in accordance with the
proposed amendment would not (1)
involve a significant increase in the
probability or consequences of an
accident previously evaluated; or (2)
create the possibility of a new or
different kind of accident from any
accident previously evaluated; or (3)
involve a significant reduction in a
margin of safety. The basis for this
proposed determination for each
amendment request is shown below.

The Commission is seeking public
comments on this proposed

determination. Any comments received
within 30 days after the date of
publication of this notice will be
considered in making any final
determination. Within 60 days after the
date of publication of this notice, the
licensee may file a request for a hearing
with respect to issuance of the
amendment to the subject facility
operating license and any person whose
interest may be affected by this
proceeding and who wishes to
participate as a party in the proceeding
must file a written request for a hearing
and a petition for leave to intervene.

Normally, the Commission will not
issue the amendment until the
expiration of 60 days after the date of
publication of this notice. The
Commission may issue the license
amendment before expiration of the 60-
day period provided that its final
determination is that the amendment
involves no significant hazards
consideration. In addition, the
Commission may issue the amendment
prior to the expiration of the 30-day
comment period should circumstances
change during the 30-day comment
period such that failure to act in a
timely way would result, for example in
derating or shutdown of the facility.
Should the Commission take action
prior to the expiration of either the
comment period or the notice period, it
will publish in the Federal Register a
notice of issuance. Should the
Commission make a final No Significant
Hazards Consideration Determination,
any hearing will take place after
issuance. The Commission expects that
the need to take this action will occur
very infrequently.

Written comments may be submitted
by mail to the Chief, Rules and
Directives Branch, Division of
Administrative Services, Office of
Administration, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, and should cite the publication
date and page number of this Federal
Register notice. Written comments may
also be delivered to Room 6D22, Two
White Flint North, 11545 Rockville
Pike, Rockville, Maryland, from 7:30
a.m. to 4:15 p.m. Federal workdays.
Copies of written comments received
may be examined at the Commission’s
Public Document Room (PDR), located
at One White Flint North, Public File
Area O1F21, 11555 Rockville Pike (first
floor), Rockville, Maryland. The filing of
requests for a hearing and petitions for
leave to intervene is discussed below.

Within 60 days after the date of
publication of this notice, the licensee
may file a request for a hearing with
respect to issuance of the amendment to
the subject facility operating license and
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any person whose interest may be
affected by this proceeding and who
wishes to participate as a party in the
proceeding must file a written request
for a hearing and a petition for leave to
intervene. Requests for a hearing and a
petition for leave to intervene shall be
filed in accordance with the
Commission’s ‘“Rules of Practice for
Domestic Licensing Proceedings” in 10
CFR part 2. Interested persons should
consult a current copy of 10 CFR 2.309,
which is available at the Commission’s
PDR, located at One White Flint North,
Public File Area 01F21, 11555 Rockville
Pike (first floor), Rockville, Maryland.
Publicly available records will be
accessible from the Agencywide
Documents Access and Management
System’s (ADAMS) Public Electronic
Reading Room on the Internet at the
NRC Web site, http://www.nrc.gov/
reading-rm/doc-collections/cfr/. If a
request for a hearing or petition for
leave to intervene is filed within 60
days, the Commission or a presiding
officer designated by the Commission or
by the Chief Administrative Judge of the
Atomic Safety and Licensing Board
Panel, will rule on the request and/or
petition; and the Secretary or the Chief
Administrative Judge of the Atomic
Safety and Licensing Board will issue a
notice of a hearing or an appropriate
order.

As required by 10 CFR 2.309, a
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding, and
how that interest may be affected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted
with particular reference to the
following general requirements: (1) The
name, address, and telephone number of
the requestor or petitioner; (2) the
nature of the requestor’s/petitioner’s
right under the Act to be made a party
to the proceeding; (3) the nature and
extent of the requestor’s/petitioner’s
property, financial, or other interest in
the proceeding; and (4) the possible
effect of any decision or order which
may be entered in the proceeding on the
requestor’s/petitioner’s interest. The
petition must also set forth the specific
contentions which the petitioner/
requestor seeks to have litigated at the
proceeding.

Each contention must consist of a
specific statement of the issue of law or
fact to be raised or controverted. In
addition, the petitioner/requestor shall
provide a brief explanation of the bases
for the contention and a concise
statement of the alleged facts or expert
opinion which support the contention
and on which the petitioner/requestor

intends to rely in proving the contention
at the hearing. The petitioner/requestor
must also provide references to those
specific sources and documents of
which the petitioner is aware and on
which the petitioner/requestor intends
to rely to establish those facts or expert
opinion. The petition must include
sufficient information to show that a
genuine dispute exists with the
applicant on a material issue of law or
fact. Contentions shall be limited to
matters within the scope of the
amendment under consideration. The
contention must be one which, if
proven, would entitle the petitioner/
requestor to relief. A petitioner/
requestor who fails to satisfy these
requirements with respect to at least one
contention will not be permitted to
participate as a party.

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
participate fully in the conduct of the
hearing.

If a hearing is requested, and the
Commission has not made a final
determination on the issue of no
significant hazards consideration, the
Commission will make a final
determination on the issue of no
significant hazards consideration. The
final determination will serve to decide
when the hearing is held. If the final
determination is that the amendment
request involves no significant hazards
consideration, the Commission may
issue the amendment and make it
immediately effective, notwithstanding
the request for a hearing. Any hearing
held would take place after issuance of
the amendment. If the final
determination is that the amendment
request involves a significant hazards
consideration, any hearing held would
take place before the issuance of any
amendment.

A request for a hearing or a petition
for leave to intervene must be filed by:
(1) First class mail addressed to the
Office of the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, Attention: Rulemaking and
Adjudications Staff; (2) courier, express
mail, and expedited delivery services:
Office of the Secretary, Sixteenth Floor,
One White Flint North, 11555 Rockville
Pike, Rockville, Maryland, 20852,
Attention: Rulemaking and
Adjudications Staff; (3) E-mail
addressed to the Office of the Secretary,
U.S. Nuclear Regulatory Commission,
HearingDocket@nrc.gov; or (4) facsimile
transmission addressed to the Office of
the Secretary, U.S. Nuclear Regulatory
Commission, Washington, DC,

Attention: Rulemakings and
Adjudications Staff at (301) 415-1101,
verification number is (301) 415—1966.
A copy of the request for hearing and
petition for leave to intervene should
also be sent to the Office of the General
Counsel, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, and it is requested that copies be
transmitted either by means of facsimile
transmission to (301) 415-3725 or by
email to OGCMailCenter@nrc.gov. A
copy of the request for hearing and
petition for leave to intervene should
also be sent to the attorney for the
licensee.

Nontimely requests and/or petitions
and contentions will not be entertained
absent a determination by the
Commission or the presiding officer of
the Atomic Safety and Licensing Board
that the petition, request and/or the
contentions should be granted based on
a balancing of the factors specified in 10
CFR 2.309(a)(1)(I)—(viii).

For further details with respect to this
action, see the application for
amendment which is available for
public inspection at the Commission’s
PDR, located at One White Flint North,
Public File Area 01F21, 11555 Rockville
Pike (first floor), Rockville, Maryland.
Publicly available records will be
accessible from the ADAMS Public
Electronic Reading Room on the Internet
at the NRC Web site, http://
www.nrc.gov/reading-rm/adams.html. If
you do not have access to ADAMS or if
there are problems in accessing the
documents located in ADAMS, contact
the PDR Reference staff at 1 (800) 397—
4209, (301) 415—4737 or by email to
pdr@nrc.gov.

Detroit Edison Company, Docket No.
50-341, Fermi 2, Monroe County,
Michigan

Date of amendment request: May 27,
2005.

Description of amendment request:
The proposed amendment would revise
technical specifications (TS) testing
frequency for the surveillance
requirement (SR) in TS 3.1.4, “Control
Rod Scram Times.” Specifically, the
proposed change would revise the
frequency for SR 3.1.4.2, “Control Rod
Scram Time Testing,” from “120 days
cumulative operation in MODE 1” to
“200 days cumulative operation in
MODE 1.”

The NRC staff issued a notice of
availability of a model no significant
hazards consideration (NSHC)
determination for referencing in
licensing amendment applications in
the Federal Register on August 23, 2004
(69 FR 51864). The licensee affirmed the
applicability of the model NSHC
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determination in its application dated
May 27, 2005. Basis for proposed no
significant hazards consideration
determination: As required by 10 CFR
50.91(a), an analysis of the issue of no
significant hazards consideration is
presented below:

1. Does the change involve a significant
increase in the probability or consequences
of an accident previously evaluated?

Response: No.

The proposed change extends the
frequency for testing control rod scram time
testing from every 120 days of cumulative
Mode 1 operation to 200 days of cumulative
Mode 1 operation. The frequency of
surveillance testing is not an initiator of any
accident previously evaluated. The frequency
of surveillance testing does not affect the
ability to mitigate any accident previously
evaluated, as the tested component is still
required to be operable. Therefore, the
proposed change does not involve a
significant increase in the probability or
consequences of an accident previously
evaluated.

2. Does the change create the possibility of
a new or different kind of accident from any
accident previously evaluated?

Response: No.

The proposed change extends the
frequency for testing control rod scram time
testing from every 120 days of cumulative
Mode 1 operation to 200 days of cumulative
Mode 1 operation. The proposed change does
not result in any new or different modes of
plant operation. Therefore, the proposed
change does not create the possibility of a
new or different kind of accident from any
previously evaluated.

3. Does the proposed change involve a
significant reduction in a margin of safety?

Response: No.

The proposed change extends the
frequency for testing control rod scram time
testing from every 120 days of cumulative
Mode 1 operation to 200 days of cumulative
Mode 1 operation. The proposed change
continues to test the control rod scram time
to ensure the assumptions in the safety
analysis are protected. Therefore, the
proposed change does not involve a
significant reduction in a margin of safety.

The NRC staff proposes to determine
that the amendment request involves no
significant hazards consideration.

Attorney for licensee: David G.
Pettinari, Legal Department, 688 WCB,
Detroit Edison Company, 2000 2nd
Avenue, Detroit, Michigan 48226—1279.

NRC Section Chief: L. Raghavan.

Dominion Nuclear Connecticut, Inc.,
Docket No. 50-336, Millstone Power
Station, Unit No. 2, New London
County, Connecticut

Date of amendment request: February
25, 2005.

Description of amendment request:
The proposed change would modify the
Millstone Power Station, Unit No. 2
Technical Specification (TS)
Surveillance Requirement for trisodium

phosphate (TSP) to remove the
granularity term and chemical detail. In
addition, the proposed change will
increase the allowed outage time from
48 to 72 hours. Basis for proposed no
significant hazards consideration
determination: As required by 10 CFR
50.91(a), the licensee has provided its
analysis of the issue of no significant
hazards consideration, which is
presented below:

1. Does the proposed [license] amendment
involve a significant increase in the
probability or consequences of an accident
previously evaluated?

Response: No.

The TSP stored in containment is designed
to buffer the acids expected to be produced
after a loss of coolant accident and is credited
in the radiological analysis for iodine
retention. The type and amount of TSP is not
considered to be an initiator of any analyzed
accident. The proposed change does not
modify any plant equipment and only
clarifies language used in a TSP surveillance
requirement which does not impact any
failure modes that could lead to an accident.
Removing the detail for TSP granularity and
type from the surveillance and increasing the
allowed outage time, does not change the
solubility or buffering capability of the TSP.
Therefore this change does not impact the
consequences of any accident. Based on this
discussion, the proposed amendment does
not increase the probability or consequence
of an accident previously evaluated.

2. Does the proposed [license] amendment
create the possibility of a new or different
kind of accident from any accident
previously evaluated?

Response: No.

The TSP chemical in containment is not
being modified in any way by this proposed
amendment. There is no impact on the
capability of the TSP to increase the sump
water pH to 7 or greater after a loss of coolant
accident. No parameters of the TSP baskets
are being modified and no changes are being
made to the method in which borated water
is delivered to the sump. The proposed
changes to remove the terms “granular” and
“dodecahydrate,” and to increase the
allowed outage time do not introduce any
new failure modes for the containment sump
system. Removing the detail from the
surveillance requirement will clarify that the
intended parameter to be measured is
volume. The proposed amendment does not
introduce accident initiators or malfunctions
that would cause a new or different kind of
accident. Therefore, the proposed
amendment does not create the possibility of
a new or different kind of accident from any
accident previously evaluated.

3. Does the proposed [license] amendment
involve a significant reduction in a margin of
safety?

Response: No.

There is no significant reduction in the
established margin of safety posed by the
proposed change to remove detail from the
TSP surveillance requirement and increase
the allowed outage time. The TSP in
containment provides the necessary pH
control following a loss of coolant accident

to assure iodine retention. Consequently
iodine concentrations in the containment
atmosphere are maintained within the
assumptions of the offsite dose calculations.
The proposed change does not introduce any
new requirements for the TSP chemical used
in containment that would impact a margin
of safety. The allowed outage time of 72
hours is consistent with other emergency
core cooling components which are also
required to perform during a loss of coolant
accident. Therefore, the proposed
amendment does not involve a significant
reduction in a margin of safety.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.

Attorney for licensee: Lillian M.
Cuoco, Senior Nuclear Counsel,
Dominion Nuclear Connecticut, Inc.,
Rope Ferry Road, Waterford, CT 06385.

NRC Section Chief: Darrell J. Roberts.

Entergy Nuclear Operations, Inc.,
Docket No. 50-333, James A. FitzPatrick
Nuclear Power Plant (JAFNPP), Oswego
County, New York

Date of amendment request: April 27,
2005

Description of amendment request:
The proposed amendment would revise
the Technical Specifications (TSs)
related to the safety-related battery
systems. The revision is based on TS
Task Force (TSTF) Change Traveler
TSTF-360, Revision 1, “Direct Current
(DC) Electrical Rewrite,” and would
revise TSs for inoperable battery
chargers, provide alternative testing
criteria for battery charger testing, and
revise TSs for battery cell monitoring.
Basis for proposed no significant
hazards consideration determination: As
required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:

1. Does the proposed change involve a
significant increase in the probability or
consequences of an accident previously
evaluated?

The DC Sources and Battery Cell
Parameters are not initiators of any accident
sequence analyzed in JAFNPP’s Updated
Final Safety Analysis Report (UFSAR). As
such, the proposed changes do not involve a
significant increase in the probability of an
accident previously evaluated.

The initial conditions of the Design Basis
Accident (DBA) and transient analyses in
JAFNPP’s UFSAR assume Engineered Safety
Feature (ESF) systems are operable. The DC
electrical power distribution system is
designed to provide sufficient capacity,
capability, redundancy, and reliability to
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ensure the availability of necessary power to
ESF systems so that the fuel, reactor coolant
system, and containment design limits are
not exceeded. The operability of the DC
electrical power distribution system in
accordance with the proposed TS is
consistent with the initial assumptions of the
accident analyses and is based upon meeting
the design basis of the plant. Therefore, the
proposed changes do not involve a
significant increase in the consequences of an
accident previously evaluated.

2. Does the proposed change create the
possibility of a new or different kind of
accident from any accident previously
evaluated?

The proposed changes do not involve any
physical alteration of the JAFNPP. The
temporary charger, when placed in service,
will be powered from an emergency bus and
have appropriate electrical isolation.
Installed equipment is not being operated in
a new or different manner. There are no
setpoints at which protective or mitigative
actions are initiated that are affected by the
proposed changes. The operability of the DC
electrical power distribution system in
accordance with the proposed TS is
consistent with the initial assumptions of the
accident analyses and is based upon meeting
the design basis of the plant. These proposed
changes will not alter the manner in which
equipment operation is initiated, nor will the
functional demands on credited equipment
be changed. No alteration in the procedures,
which ensure the unit remains within
analyzed limits, is proposed, and no change
is being made to procedures relied upon to
respond to an off-normal event. As such, no
new failure modes are being introduced. The
proposed changes do not alter assumptions
made in the safety analyses. Therefore, the
proposed changes do not create the
possibility of a new or different kind of
accident from any accident previously
evaluated.

3. Does the proposed change involve a
significant reduction in a margin of safety?

The proposed changes will not adversely
affect operation of plant equipment. These
changes will not result in a change to the
setpoints at which protective actions are
initiated. Sufficient DC capacity to support
operation of mitigation equipment is
ensured. The changes associated with the
new administrative TS program will ensure
that the station batteries are maintained in a
highly reliable manner. The equipment fed
by the DC electrical power distribution
system will continue to provide adequate
power to safety-related loads in accordance
with analyses assumptions. Therefore, the
proposed changes do not involve a
significant reduction in a margin of safety.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.

Attorney for licensee: Mr. John Fulton,
Assistant General Counsel, Entergy

Nuclear Operations, Inc., 440 Hamilton
Avenue, White Plains, NY 10601.
NRC Section Chief: Richard J. Laufer.

Exelon Generation Company, LLC,
Docket Nos. 50-237 and 50-249,
Dresden Nuclear Power Station, Units 2
and 3, Grundy County, Illinois, and
Docket Nos. 50-254 and 50-265, Quad
Cities Nuclear Power Station, Units 1
and 2, Rock Island County, Illinois

Date of amendment request: June 15,
2005.

Description of amendment request:
Exelon Generation Company, LLC
(EGQC), plans to transition to
Westinghouse SVEA—-96 Optima2 fuel at
Dresden Nuclear Power Station (DNPS)
and Quad Cities Nuclear Power Station
(QCNPS) beginning with the QCNPS
Unit 2 refueling outage in March 2006.
Specifically, EGC requests approval of
revisions to Technical Specifications
(TSs) Section 3.1.4, “Control Rod Scram
Times,” TS Section 4.2.1,
sbull I11Fuel Assemblies,” and TS
Section 5.6.5, “Core Operating Limits
Report (COLR),” to support this
transition. The core reload analyses
using the new Westinghouse analytical
methods for the affected units may
result in the need for additional TS
changes to support the transition to
SVEA-96 Optima2 fuel, such as a
change to the safety limit minimum
critical power ratio. These changes, if
any, will be submitted to the NRC in a
separate license amendment request.

Basis for proposed no significant
hazards consideration determination: As
required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:

1. Does the proposed change involve a
significant increase in the probability or
consequences of an accident previously
evaluated?

Response: No.

The proposed change has no effect on any
accident initiator or precursor previously
evaluated and does not change the manner in
which the core is operated. The type of fuel
is not a precursor to any accident. The new
methodologies for determining core operating
limits have been validated to ensure that the
output accurately models predicted core
behavior, and use of the methodologies will
be within the ranges previously approved.
The new methodologies being referenced will
have all been submitted to the NRC, and have
either been approved or are currently under
NRC review. Those methodologies that are
currently under NRC review are scheduled to
receive NRC approval prior to the first use of
SVEA-96 Optima2 fuel in a reload core at
either DNPS or QCNPS.

There is no change in the consequences of
an accident previously evaluated. The
proposed change in the administratively

controlled analytical methods does not affect
the ability to successfully respond to
previously evaluated accidents and does not
affect radiological assumptions used in the
evaluations. Source term from SVEA-96
Optima2 fuel will be bounded by the source
term assumed in the accident analyses. There
is no effect on the type or amount of
radiation released, and there is no effect on
predicted offsite doses in the event of an
accident.

Therefore, the proposed change does not
involve a significant increase in the
probability or consequences of an accident
previously evaluated.

2. Does the proposed change create the
possibility of a new or different kind of
accident from any accident previously
evaluated?

Response: No.

The proposed change does not affect the
performance of any DNPS or QCNPS
structure, system, or component credited
with mitigating any accident previously
evaluated. The use of new analytical
methods, which have either been reviewed
and approved by the NRC or are currently
being reviewed by the NRC, for the design of
a core reload will not affect the control
parameters governing unit operation or
response of plant equipment to transient
conditions. The proposed change does not
introduce any new modes of system
operation or failure mechanisms.

Therefore, the proposed change does not
create the possibility of a new or different
kind of accident from any previously
evaluated.

3. Does the proposed change involve a
significant reduction in a margin of safety?

Response: No.

The proposed change to TS 3.1.4 clarifies
that analyses for design basis accidents and
transients will continue to support the scram
times listed in TS Table 3.1.4—1, independent
of whether General Electric analyzes the core.
The proposed change does not alter the
acceptance criteria for control rod scram
times. Future core reloads will be analyzed
using the NRC-approved methodology for
modeling control rod insertion during a
scram. The proposed change to TS Section
4.2.1 revises the description of fuel
assemblies to envelope the SVEA-96
Optimaz2 fuel characteristics. The proposed
change to TS Section 5.6.5 adds new
analytical methods for design an analysis of
core reloads to the list of methods currently
used to determine the core operating limits.
The NRC has either previously approved the
analytical methods being added, or is
currently reviewing the methods.

The proposed change does not modify the
safety limits or setpoints at which protective
actions are initiated, and does not change the
requirements governing operation or
availability of safety equipment assumed to
operate to preserve the margin of safety.

Therefore, the proposed change does not
involve a significant reduction in a margin of
safety.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
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satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.
Attorney for licensee: Mr. Thomas S.
O’Neill, Associate General Counsel,
Exelon Generation Company, LLC, 4300
Winfield Road, Warrenville, IL 60555.
NRC Section Chief: Gene Y. Suh.

Tennessee Valley Authority (TVA),
Docket No. 50-390, Watts Bar Nuclear
Plant, Unit 1, Rhea County, Tennessee

Date of amendment request: April 4,
2005.

Description of amendment request: In
order to support the steam generator
replacement project (SGRP), the
proposed amendment would
temporarily revise the Operating
License to allow the licensee to operate
with one of the two recently installed
18-inch diameter penetrations through
the Shield Building dome to be opened
while the unit is in Modes 1-4. Either
of the Shield Building penetrations will
be allowed to be opened for a combined
total of up to 5 hours a day, 6 days a
week while in Modes 1-4 during the
portion of the ongoing Cycle 7 operation
between receipt of NRC approval and
Mode 5 at the start of the Cycle 7
refueling outage. The technical
specifications will revert to the pre-
amendment requirements prior to
entering Mode 4 during startup from the
Cycle 7 outage, since work activities
related to the SGRP will permanently
eliminate these penetrations.

Basis for proposed no significant
hazards consideration determination: As
required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:

1. Does the proposed change involve a
significant increase in the probability or
consequences of an accident previously
evaluated?

Response: No.

The bounding transients and accidents
(i.e., loss-of-coolant-accident (LOCA),
tornado, and earthquake) that are potentially
affected by the assumptions associated with
the use of one of the Shield Building dome
penetrations have been evaluated/analyzed.
Weather and seismic related events are
determined by regional conditions.
Therefore, the probability of a tornado or
earthquake is not affected by the use of one
of the Shield Building dome penetrations.
Failure of the Shield Building or emergency
gas treatment system (EGTS) is not an
initiator of any of the accidents and
transients described in the Updated Final
Safety Analysis Report (UFSAR). Therefore,
since no initiating event mechanisms are
being changed, the use of one of the Shield
Building dome penetrations will not result in

an increase in the probability of any
previously evaluated accident.

The use of one of the Shield Building dome
penetrations affects the integrity of the Shield
Building and the ability of the EGTS to
maintain the annulus at a negative pressure
relative to the outside atmosphere such that
the function in mitigating the radiological
consequences of an accident is affected.
TVA’s evaluation documents the radiological
consequences of a LOCA assuming the open
penetration is closed within fifteen minutes
and the mission dose an individual may
receive during ingress from the Auxiliary
Building roof to the Shield Building dome,
closure of the steel hatch assembly, and
egress from the Shield Building dome. The
LOCA radiological consequences with the
penetration open for fifteen minutes are
higher than those described in the UFSAR,
however, the offsite and Control Room doses
remain within the limits of 10 CFR [Title 10,
Code of Federal Regulations] 100, Reactor
Site Criteria, and 10 CFR 50, Appendix A,
General Design Criteria (GDC) 19, Control
Room, respectively. The calculated mission
doses are also less than the limits of GDC 19.
Therefore, since the increase in radiological
consequences of the previously evaluated
LOCA remains bounded by the applicable
regulatory limits, the increased consequences
are not considered significant.

2. Does the proposed change create the
possibility of a new or different kind of
accident from any accident previously
evaluated?

Response: No.

Loss of Shield Building integrity or EGTS
failure is not an initiator of any of the
accidents and transients described in the
UFSAR. A loss of Shield Building integrity
during Modes 1-4 puts the plant into a
Limiting Condition for Operation (LCO)
situation and requires that the plant initiate
shutdown within a specified timeframe if
Shield Building integrity cannot be restored
within the specified timeframe. The steel
hatch assembly over each Shield Building
dome penetration performs the same function
as the concrete it replaces. Similar to a failure
of the Shield Building, a failure of the steel
hatch assembly will not initiate any of the
accidents and transients described in the
UFSAR. Postulated failures of the steel hatch
assembly are degradation/damage to the seal
or damage to the hatch hinges. Like any other
Shield Building failure, these postulated steel
hatch assembly failures result in a loss of
Shield Building integrity and require that the
failed component be repaired or replaced
within a specified timeframe or that plant
shutdown be initiated.

Therefore, a failure of a steel hatch
assembly during use of the Shield Building
dome penetration will not initiate an
accident nor create any new failure
mechanisms. The changes do not result in
any event previously deemed incredible
being made credible. The use of the Shield
Building dome penetration is not expected to
result in more adverse conditions in the
annulus and is not expected to result in any
increase in the challenges to safety systems.

Manual action is required to close an open
Shield Building dome penetration and to
configure the EGTS control loops following

the opening and closing of a Shield Building
dome penetration such that the EGTS will
respond as designed. NRC Information Notice
(IN) 97-78, Crediting of Operator Actions in
Place of Automatic Actions and
Modifications of Operator Actions, Including
Response Times, and ANSI/ANS [American
Nuclear Standard Institute/ American Nuclear
Society]-58.8, Time Response Design Criteria
for Safety-related Operator Actions, provide
guidance for consideration of safety-related
operator actions.

The manual actions implemented as a
result of this change can be completed within
the guidance and criteria provided in IN 97—
78 and ANSI/ANS-58.8. Consequently, the
manual actions can be credited in the
mitigation of events that require Shield
Building integrity. With credit for the manual
actions to close an open Shield Building
dome penetration and configure the EGTS
control loops subsequent to an event, the
types of accidents currently evaluated in the
UFSAR remains the same.

Therefore, the proposed change does not
create the possibility of a new or different
kind of accident from any previously
evaluated.

3. Does the proposed change involve a
significant reduction in a margin of safety?

Response: No.

The manual actions to close an open
Shield Building dome penetration and to
configure the EGTS control loops following
the opening and closing of a Shield Building
dome penetration ensure that the EGTS will
respond as designed. Safety-related
instrumentation is available to inform
operators that a reactor trip has occurred, and
dedicated trained individuals will be
positioned to close an open Shield Building
dome penetration, should an accident occur.
The manual actions meet the criteria for
safety-related operator actions contained in
NRC IN 97-78 and ANSI/ANS-58.8. The use
of manual actions maintains the margin of
safety by assuring compliance with
acceptance limits reviewed and approved by
the NRC. The appropriate acceptance criteria
for the various analyses and evaluation have
been met; therefore, there has not been a
reduction in any margin of safety.

Therefore, the proposed change does not
involve a significant reduction in a margin of
safety.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.

Attorney for licensee: General
Counsel, Tennessee Valley Authority,
400 West Summit Hill Drive, ET 11A,
Knoxville, Tennessee 37902.

NRC Section Chief: Michael L.
Marshall, Jr.

Notice of Issuance of Amendments to
Facility Operating Licenses

During the period since publication of
the last biweekly notice, the
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Commission has issued the following
amendments. The Commission has
determined for each of these
amendments that the application
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission’s rules and regulations.
The Commission has made appropriate
findings as required by the Act and the
Commission’s rules and regulations in
10 CFR chapter I, which are set forth in
the license amendment.

Notice of consideration of issuance of
amendment to facility operating license,
proposed no significant hazards
consideration determination, and
opportunity for a hearing in connection
with these actions was published in the
Federal Register as indicated.

Unless otherwise indicated, the
Commission has determined that these
amendments satisfy the criteria for
categorical exclusion in accordance
with 10 CFR 51.22. Therefore, pursuant
to 10 CFR 51.22(b), no environmental
impact statement or environmental
assessment need be prepared for these
amendments. If the Commission has
prepared an environmental assessment
under the special circumstances
provision in 10 CFR 51.12(b) and has
made a determination based on that
assessment, it is so indicated.

For further details with respect to the
action see (1) the applications for
amendment, (2) the amendment, and (3)
the Commission’s related letter, Safety
Evaluation and/or Environmental
Assessment as indicated. All of these
items are available for public inspection
at the Commission’s Public Document
Room (PDR), located at One White Flint
North, Public File Area 01F21, 11555
Rockville Pike (first floor), Rockville,
Maryland. Publicly available records
will be accessible from the Agencywide
Documents Access and Management
Systems (ADAMS) Public Electronic
Reading Room on the internet at the
NRC Web site, http://www.nrc.gov/
reading-rm/adams.html. If you do not
have access to ADAMS or if there are
problems in accessing the documents
located in ADAMS, contact the PDR
Reference staff at 1 (800) 397—4209,
(301) 415-4737 or by e-mail to
pdr@nrc.gov.

Arizona Public Service Company, et al.,
Docket Nos. STN 50-528, STN 50-529,
and STN 50-530, Palo Verde Nuclear
Generating Station, Units Nos. 1, 2, and
3, Maricopa County, Arizona

Date of application for amendments:
February 4, 2004.

Brief description of amendments: The
amendments revise Technical
Specification 3.7.1, “Main Steam Safety

Valves (MSSVs),” to permit operation in
Mode 3 with five to eight inoperable
MSSVs (two to five operable MSSVs)
per steam generator, increase the
Completion Time to reduce the variable
overpower trip setpoint when one to
four MSSVs per steam generator are
inoperable, and make associated
editorial changes.

Date of issuance: July 7, 2005.

Effective date: July 7, 2005, and shall
be implemented within 90 days of the
date of issuance.

Amendment Nos.: Unit 1-155, Unit
2—155, Unit 3 —155.

Facility Operating License Nos. NPF-
41, NPF-51, and NPF-74: The
amendments revise the Technical
Specifications.

Date of initial notice in Federal
Register: July 6, 2004 (69 FR 40671).

The Commission’s related evaluation
of the amendment is contained in a
Safety Evaluation dated July 7, 2005.

No significant hazards consideration
comments received: No.

Calvert Cliffs Nuclear Power Plant, Inc.,
Docket Nos. 50-317 and 50-318, Calvert
Cliffs Nuclear Power Plant, Unit Nos. 1
and 2, Calvert County, Maryland

Date of application for amendments:
July 20, 2004.

Brief description of amendments: The
amendments correct references in TS
5.6.7 and TS Table 3.3.10-1, and delete
reference to hydrogen analyzers in TS
3.8.1, which were removed from the TSs
by Amendment Nos. 262 and 239, for
Unit Nos. 1 and 2, respectively, on
March 2, 2004.

Date of issuance: July 5, 2005.

Effective date: As of the date of
issuance to be implemented within 30
days.

Amendment Nos.: 274 and 251.
Renewed Facility Operating License
Nos. DPR-53 and DPR-69: Amendments

revised the Technical Specifications.

Date of initial notice in Federal
Register: January 4, 2005 (70 FR 400).

The Commission’s related evaluation
of these amendments is contained in a
Safety Evaluation dated July 5, 2005.

No significant hazards consideration
comments received: No.

Carolina Power & Light Company,
Docket Nos. 50-325 and 50-324,
Brunswick Steam Electric Plant,
Brunswick County, North Carolina

Date of amendment request: May 17,
2005.

Description of amendment request:
The amendments replace the existing
requirement of Technical Specification
3.4.5, “RCS [Reactor Coolant System]
Leakage Detection Instrumentation,”
Required Action D.1, to enter Limiting

Condition for Operation (LCO) 3.0.3 if
required leakage detection systems are
inoperable with the requirement to be in
Mode 3 within 12 hours and Mode 4
within 36 hours.

Date of issuance: June 28, 2005.

Effective date: June 28, 2005.

Amendment Nos.: 237 and 265.

Facility Operating License Nos. 50—
325 and 50-324: Amendments revise
the technical specifications.

Public comments requested as to
proposed no significant hazards
consideration (NSHC): Yes (70 FR 34161
dated June 13, 2005). The notice
provided an opportunity to submit
comments on the Commission’s
proposed NSHC determination. No
comments have been received. The
notice also provided an opportunity to
request a hearing by August 12, 2005,
but indicated that if the Commission
makes a final NSHC determination, any
such hearing would take place after
issuance of the amendment.

The Commission’s related evaluation
of the amendment, finding of exigent
circumstances, state consultation, and
final NSHC determination are contained
in a safety evaluation dated June 28,
2005.

Attorney for licensee: David T.
Conley, Associate General Counsel II—
Legal Department, Progress Energy
Service Company, LLC, Post Office Box
1551, Raleigh, North Carolina 27602.

NRC Section Chief: Michael L.
Marshall.

Carolina Power & Light Company, et al.,
Docket No. 50-400, Shearon Harris
Nuclear Power Plant, Unit 1, Wake and
Chatham Counties, North Carolina

Date of application for amendment:
October 15, 2004.

Brief description of amendment: This
amendment revises Technical
Specifications by extending the
inspection interval for reactor coolant
pump flywheels to 20 years.

Date of issuance: June 21, 2005.

Effective date: As of the date of
issuance and shall be implemented
within 90 days from the date of
issuance.

Amendment No.: 119.

Facility Operating License No. NPF-
63.: Amendment revises the Technical
Specifications

Date of initial notice in Federal
Register: March 1, 2005 (70 FR 9988).

The Commission’s related evaluation
of the amendment is contained in a
Safety Evaluation dated June 21, 2005.

No significant hazards consideration
comments received: No.
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Dominion Nuclear Connecticut, Inc.,
Docket Nos. 50-336 and 50-423,
Millstone Power Station, Unit Nos. 2
and 3, New London County, Connecticut

Date of application for amendments:
September 8, 2004, as supplemented
May 23, 2005.

Brief description of amendments:
These amendments delete the Technical
Specifications associated with hydrogen
recombiners and hydrogen monitors.

Date of issuance: June 29, 2005.

Effective date: As of the date of
issuance and shall be implemented by
December 31, 2005.

Amendment Nos.: 287 and 224.

Facility Operating License Nos. DPR—
65 and NPF-49: The amendments
revised the Technical Specifications.

Date of initial notice in Federal
Register: February 1, 2005 (70 FR
5238). The May 23, 2005 supplement
provided clarifying information that did
not change the scope of the proposed
amendments as described in the original
notice of proposed action published in
the Federal Register, and did not
change the initial proposed no
significant hazards consideration
determination.

The Commission’s related evaluation
of the amendment is contained in a
Safety Evaluation dated June 29, 2005.

No significant hazards consideration
comments received: No.

Entergy Nuclear Vermont Yankee, LLC
and Entergy Nuclear Operations, Inc.,
Docket No. 50-271, Vermont Yankee
Nuclear Power Station, Vernon,
Vermont

Date of application for amendment:
May 21, 2003, as supplemented on July
23, 2003, and March 31, 2005.

Brief description of amendment: The
amendment changes the Technical
Specifications (TSs) to extend the
surveillance test interval for the reactor
protection system (RPS) intermediate
range monitor (IRM) functional tests
from weekly to 31 days. In addition, the
amendment adds instrument check and
calibration requirements for the RPS
IRM—High Flux function.

Date of Issuance: July 7, 2005.

Effective date: As of the date of
issuance, and shall be implemented
within 60 days.

Amendment No.: 225.

Facility Operating License No. DPR-
28: Amendment revised the TSs.

Date of initial notice in Federal
Register: July 8, 2003 (68 FR 40713).
The supplements contained clarifying
information only, and did not change
the initial no significant hazards
consideration determination or expand
the scope of the initial Federal Register
notice.

The Commission’s related evaluation
of this amendment is contained in a
Safety Evaluation dated July 7, 2005.

No significant hazards consideration
comments received: No.

Exelon Generation Company, LLC, and
PSEG Nuclear LLC, Docket Nos. 50-277
and 50-278, Peach Bottom Atomic
Power Station, Units 2 and 3, York and
Lancaster Counties, Pennsylvania

Date of application for amendments:
September 26, 2003, as supplemented
December 8, 2004.

Brief description of amendments:
These amendments approve
modifications to the Fire Protection
Program. Specifically, the modifications
involve converting the existing
automatic carbon dioxide fire
suppression systems installed in each of
the four emergency diesel generator
rooms and the cable spreading room to
manual actuation.

Date of issuance: June 24, 2005.

Effective date: As of the date of
issuance, to be implemented following
completion of fire protection system
modifications.

Amendments Nos.: 255 and 258.

Renewed Facility Operating License
Nos. DPR-44 and DPR-56: The
amendments approve modifications to
the Fire Protection Program.

Date of initial notice in Federal
Register: December 9, 2003 (68 FR
68669). The December 8, 2004, letter
provided clarifying information that did
not change the initial proposed no
significant hazards consideration
determination or expand the application
beyond the scope of the original Federal
Register notice.

The Commission’s related evaluation
of the amendments is contained in a
Safety Evaluation dated June 24, 2005.

No significant hazards consideration
comments received: No.

Nuclear Management Company, LLC,
Docket No. 50-331, Duane Arnold
Energy Center, Linn County, Iowa

Date of application for amendment:
October 29, 2004.

Brief description of amendment: The
amendment revises Technical
Specification 3.1.8, “Scram Discharge
Volume (SDV) Vent and Drain Valves,”
for the condition of having one or more
SDV vent or drain lines with one valve
inoperable.

Date of issuance: June 23, 2005.

Effective date: As of the date of
issuance and shall be implemented
within 90 days.

Amendment No.: 259.

Facility Operating License No. DPR-
49: The amendment revised the
Technical Specifications.

Date of initial notice in Federal
Register: February 1, 2005 (70 FR
5247).

The Commission’s related evaluation
of the amendment is contained in a
Safety Evaluation dated June 23, 2005.

No significant hazards consideration
comments received: No.

Nuclear Management Company, LLC,
Docket No. 50-305, Kewaunee Nuclear
Power Plant, Kewaunee County,
Wisconsin

Date of application for amendment:
December 19, 2003, as supplemented
February 18, and March 17, 2004.

Brief description of amendment: The
amendment conforms the license to
reflect the transfer of Operating License
No. DPR—43 to Dominion Energy
Kewaunee, Inc., as approved by order of
the Commission dated June 10, 2004.

Date of issuance: July 5, 2005.

Effective date: As of the date of
issuance and shall be implemented
within 60 days.

Amendment No.: 185.

Facility Operating License No. DPR—
43: Amendment revised the Operating
License.

Date of initial notice in Federal
Register: January 20, 2004 (69 FR
2734). The supplements dated February
18, and March 17, 2004, were within the
scope of the initial application as
originally noticed.

The Commission’s related evaluation
of the amendment is contained in a
Safety Evaluation dated June 10, 2004.

R. E. Ginna Nuclear Power Plant, LLC,
Docket No. 50-244, R. E. Ginna Nuclear
Power Plant, Wayne County, New York

Date of application for amendment:
December 20, 2004.

Brief description of amendment: The
amendment revises the sampling and
testing requirements in Technical
Specification 5.5.12, “Diesel Fuel Oil
Testing Program,” which verify the
acceptability of new diesel fuel oil for
use, prior to addition to the storage
tanks, and to stored fuel oil.

Date of issuance: July 7, 2005.

Effective date: As of the date of
issuance to be implemented within 90
days.

Amendment No.: 91.

Renewed Facility Operating License
No. DPR-18: Amendment revised the
Technical Specifications.

Date of initial notice in Federal
Register: April 12, 2005 (70 FR 19117).

The Commission’s related evaluation
of the amendment is contained in a
Safety Evaluation dated July 7, 2005.

No significant hazards consideration
comments received: No.
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Southern California Edison Company, et
al., Docket Nos. 50-361 and 50-362,
San Onofre Nuclear Generating Station,
Units 2 and 3, San Diego County,
California

Date of application for amendments:
May 27, 2005, as supplemented by
letters dated June 7, June 24, and July
1, 2005.

Brief description of amendments: The
amendments revise Technical
Specification 3.3.7, “DG-Undervoltage
Start,” by changing Surveillance
Requirement 3.3.7.3.a to lower the
allowable values for dropout and pickup
of the degraded voltage function.

Date of issuance: July 1, 2005.

Effective date: As of the date of
issuance and shall be implemented
within 30 days from the date of
issuance.

Amendment Nos.: 196 and 187

Facility Operating License Nos. NPF-
10 and NPF-15: The amendments
revised the Technical Specifications.

Date of initial notice in Federal
Register: June 14, 2005 (70 FR 34506).
The supplemental letters dated June 7,
June 24, and July 1, 2005, provided
additional information that clarified the
application, did not expand the scope of
the application as originally noticed,
and did not change the NRC staff’s
original proposed no significant hazards
consideration determination.

The Commission’s related evaluation
of the amendments is contained in a
Safety Evaluation dated July 1, 2005.

No significant hazards consideration
comments received: No.

Southern Nuclear Operating Company,
Inc., Docket Nos. 50-348 and 50-364,
Joseph M. Farley Nuclear Plant, Units 1
and 2, Houston County, Alabama

Date of amendments request: May 17,
2005, as supplemented June 13, 2005.

Brief Description of amendments: The
amendments revise the Technical
Specification Section 3.7, “Plant
Systems,”” and Section 4.0, “Design
Features,” to establish cask storage area
boron concentration limits and to
restrict the minimum burnup of spent
fuel assemblies associated with spent
fuel cask loading operations.

Date of issuance: June 29, 2005.

Effective date: As of the date of
issuance and shall be implemented
within 30 days.

Amendment Nos.: 169 and 161.

Renewed Facility Operating License
Nos. NPF-2 and NPF-8: Amendments
revise the Technical Specifications.

Date of initial notice in Federal
Register: May 25, 2005 (70 FR 30148).
The supplement dated June 13, 2005,
provided additional information that

clarified the application, did not expand
the scope of the application as originally
noticed, and did not change the staff’s
original proposed no significant hazards
consideration determination as
published in the Federal Register.

The Commission’s related evaluation
of the amendments is contained in a
Safety Evaluation dated June 29, 2005.

No significant hazards consideration
comments received: No. The NRC staff
made a final determination that the
amendment involves no significant
hazards considerations.

Southern Nuclear Operating Company,
Inc., et al., Docket Nos. 50-424 and 50—
425, Vogtle Electric Generating Plant,
Units 1 and 2, Burke County, Georgia

Date of application for amendments:
October 26, 2004

Brief description of amendments: The
amendments modify TS requirements to
adopt the provisions of Industry/TS
Task Force (TSTF) change TSTF-359,
“Increased Flexibility in Mode
Restraints.”

Date of issuance: June 24, 2005.

Effective date: As of the date of
issuance and shall be implemented
within 60 days.

Amendment Nos.: 137 and 116.

Facility Operating License Nos. NPF-
68 and NPF-81: Amendments revised
the Technical Specifications.

Date of initial notice in Federal
Register: January 18, 2005 (70 FR
2898).

The Commission’s related evaluation
of the amendments is contained in a
Safety Evaluation dated June 24, 2005.

No significant hazards consideration
comments received: No.

Tennessee Valley Authority, Docket No.
50-259 Browns Ferry Nuclear Plant,
Unit 1, Limestone County, Alabama

Date of application for amendment:
July 8, 2004, as supplemented on April
15, 2005.

Brief description of amendment: This
amendment removes the requirement to
maintain an automatic transfer
capability for the power supply to the
Low Pressure Coolant Injection inboard
injection and recirculation pump
discharge valves. The amendment also
deletes references to Reactor Motor
Operator Valve Boards D and E from the
Technical Specifications.

Date of issuance: June 20, 2005.

Effective date: The amendment is
effective as of the date of issuance.

Amendment No.: 254.

Facility Operating License No. DPR-
33: Amendment revised the Technical
Specifications.

Date of initial notice in Federal
Register: November 9, 2004 (69 FR

64990). The April 15, 2005, letter
provided clarifying information that was
within the scope of the initial notice
and did not change the initial proposed
no significant hazards consideration
determination.

The Commission’s related evaluation
of the amendment is contained in a
Safety Evaluation dated June 20, 2005.

No significant hazards consideration
comments received: No.

Dated in Rockville, Maryland, this 11th
day of July 2005.

For the Nuclear Regulatory Commission.
Ledyard B. Marsh,

Director, Division of Licensing Project
Management, Office of Nuclear Reactor
Regulation.

[FR Doc. E5-3793 Filed 7-18-05; 8:45 am]|
BILLING CODE 7590-01-P

OVERSEAS PRIVATE INVESTMENT
CORPORATION

Sunshine Act Notice; Board of
Directors Meeting

TIME AND DATE: Thursday, July 28, 2005,
10 a.m. (open portion); 10:15 a.m.
(closed portion).

PLACE: Offices of the Corporation,
Twelfth Floor Board Room, 1100 New
York Avenue, NW., Washington, DC.

STATUS: Meeting open to the Public from

10 a.m. to 10:15 a.m. Closed portion will

commence at 10:15 a.m. (approx.).

MATTERS TO BE CONSIDERED:

1. President’s Report

2. Testimonial—Patrick Pizzella

3. Approval of April 28, 2005 Minutes
(open portion)

FURTHER MATTERS TO BE CONSIDERED:

(Closed to the Public 10:15 a.m.)

1. Finance Project—Iraq

2. Finance Project—West Bank/Gaza

3. Finance Project—Guatemala

4. Finance Project—Middle East and

North Africa

. Finance Project—Iraq

. Finance Project—Asia

. Finance Project—Africa

8. Approval of April 28, 2005 Minutes
(closed portion)

9. Pending Major Projects

10. Reports

CONTACT PERSON FOR INFORMATION:

Information on the meeting may be

obtained from Connie M. Downs at (202)

336—8438.

Dated: July 14, 2005.
Connie M. Downs,

Corporate Secretary, Overseas Private
Investment Corporation.

[FR Doc. 05—-14218 Filed 7-15—-05; 10:59 am]
BILLING CODE 3210-01-M

N O O
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OFFICE OF PERSONNEL
MANAGEMENT

Proposed Collection; Comment
Request for Review of a Revised
Information Collection: Forms Rl 38—
117, Rl 38-118 and RI 37-22

AGENCY: Office of Personnel
Management.
ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (Pub.
L. 104-13, May 22, 1995), this notice
announces that the Office of Personnel
Management (OPM) intends to submit to
the Office of Management and Budget
(OMB) a request for review of a revised
information collection. RI 38-117,
Rollover Election, is used to collect
information from each payee affected by
a change in the tax code (Public Law
102-318) so that OPM can make
payment in accordance with the wishes
of the payee. RI 38—-118, Rollover
Information, explains the election. RI
37-22, Special Tax Notice Regarding
Rollovers, provides more detailed
information.

Comments are particularly invited on:
Whether this collection of information
is necessary for the proper performance
of functions of the Office of Personnel
Management, and whether it will have
practical utility; whether our estimate of
the public burden of this collection is
accurate, and based on valid
assumptions and methodology; and
ways in which we can minimize the
burden of the collection of information
on those who are to respond, through
the use of the appropriate technological
collection techniques or other forms of
information technology.

Approximately 1,500 RI 38—117 forms
will be completed annually. We
estimated it takes approximately 30
minutes to complete the form. The
annual burden is 750 hours.

For copies of this proposal, contact
Mary Beth Smith-Toomey on (202) 606—
8358, FAX (202) 418—3251 or via e-mail
to mbtoomey@opm.gov. Please include a
mailing address with your request.
DATES: Comments on this proposal
should be received within 60 calendar
days from the date of this publication.
ADDRESSES: Send or deliver comments
to—Pamela S. Israel, Chief, Operations
Support Group, Retirement Services
Programs, U.S. Office of Personnel
Management, 1900 E Street, NW., Room
3349, Washington, DC 20415.

FOR FURTHER INFORMATION CONTACT:
Cyrus S. Benson, Team Leader,
Publications Team, RIS Support
Services/Support Group, (202) 606—
0623.

U.S. Office of Personnel Management.
Linda M. Springer,

Director.

[FR Doc. 05-14110 Filed 7—18-05; 8:45 am]
BILLING CODE 6325-38-P

OFFICE OF PERSONNEL
MANAGEMENT

Submission for OMB Review;
Comment Request for Review of a
Revised Information Collection;
Standard Forms 2800 and 2800A

AGENCY: Office of Personnel
Management.

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (Pub.
L. 104-13, May 22, 1995), this notice
announces that the Office of Personnel
Management (OPM) has submitted to
the Office of Management and Budget
(OMB) a request for review of a revised
information collection. SF 2800,
Application for Death Benefits Under
the Civil Service Retirement System
(CSRS), is needed to collect information
so that OPM can pay death benefits to
the survivors of Federal employees and
annuitants. SF 2800A, Documentation
and Elections in Support of Application
for Death Benefits When Deceased Was
an Employee at the Time of Death, is
needed for deaths in service only so that
survivors can make the needed elections
regarding military service.

Approximately 68,000 SF 2800’s are
processed annually. The form requires
approximately 45 minutes to complete.
An annual burden of 51,000 hours is
estimated. Approximately 6,800
applicants will use SF 2800A annually.
This form also requires approximately
45 minutes to complete. An annual
burden of 5,100 hours is estimated. The
total burden is 56,100 hours.

For copies of this proposal, contact
Mary Beth Smith-Toomey on (202) 606—
8358, FAX (202) 418—-3251 or via e-mail
to mbtoomey@opm.gov. Please include a
mailing address with your request.

DATES: Comments on this proposal
should be received within 30 calendar
days from the date of this publication.

ADDRESSES: Send or deliver comments
to—Pamela S. Israel, Chief, Operations
Support Group, Retirement Services
Program, Center for Retirement and
Insurance Services, U.S. Office of
Personnel Management, 1900 E Street,
NW., Room 3349, Washington, DC
20415, and Brenda Aguilar, OPM Desk
Officer, Office of Information &
Regulatory Affairs, Office of
Management and Budget, New

Executive Office Building, NW., Room
10235, Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:
Cyrus S. Benson, Team Leader,
Publications Team/RIS Support
Services, (202) 606—0623.

U.S. Office of Personnel Management.
Linda M. Springer,

Director.

[FR Doc. 05-14111 Filed 7-18-05; 8:45 am]
BILLING CODE 6325-38-P

OFFICE OF PERSONNEL
MANAGEMENT

Comment Request for Review of an
Expiring Information Collection: OPM
Form 1647

AGENCY: Office of Personnel
Management.

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (Pub.
L. 104-13, May 22, 1995), this notice
announces that the Office of Personnel
Management intends to submit to the
Office of Management and Budget a
request for clearance of an expiring
information collection. OPM Form 1647,
Combined Federal Campaign Eligibility
Application, is used to review the
eligibility of national, international, and
local charitable organizations that wish
to participate in the Combined Federal
Campaign.

We estimate 2,000 Form 1647’s will
be completed annually. Each form takes
approximately three hours to complete.
The annual estimated burden is 6,000
hours.

Comments are particularly invited on:
Whether this information is necessary
for the proper performance of functions
of the Office of Personnel Management,
and whether it will have practical
utility; whether our estimate of the
public burden of this collection of
information is accurate, and based on
valid assumptions and methodology;
and ways in which we can minimize the
burden of the collection of information
on those who are to respond, through
the appropriate use of technological
collection techniques or other forms of
information technology.

For copies of this proposal, contact
Mary Beth Smith-Toomey on (202) 606—
8358, FAX (202) 418-3251 or e-mail to
mbtoomey@opm.gov. Please be sure to
include a mailing address with your
request.

DATES: Comments on this proposal
should be received within 60 calendar
days from the date of this publication.
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ADDRESSES: Send or deliver comments
to—Curtis Rumbaugh, CFC Operations
Manager, Office of CFC Operations, U.S.
Office of Personnel Management, 1900 E
Street, NW., Room 5450, Washington,
DC 20415.

U.S. Office of Personnel Management.

Linda M. Springer,

Director.

[FR Doc. 0514112 Filed 7-18-05; 8:45 am]|
BILLING CODE 6325-46-P

OFFICE OF PERSONNEL
MANAGEMENT

Proposed Collection; Comment
Request for Review of a Currently
Approved Information Collection: RI
38-107

AGENCY: Office of Personnel
Management.

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (Pub.
L. 104-13, May 22, 1995), this notice
announces that the Office of Personnel
Management (OPM) intends to submit to
the Office of Management and Budget
(OMB) a request for review of a
currently approved information
collection. RI 38-107, Verification of
Who is Getting Payments, is used to
verify that the entitled person is indeed
receiving the monies payable. Failure to
collect this information would cause
OPM to pay monies absent the
assurance of the correct payee.

Comments are particularly invited on:
Whether this collection of information
is necessary for the proper performance
of functions of the Office of Personnel
Management, and whether it will have
practical utility; whether our estimate of
the public burden of this collection of
information is accurate, and based on
valid assumptions and methodology;
and ways in which we can minimize the
burden of the collection of information
on those who are to respond, through
the use of appropriate technological
techniques or other forms of information
technology.

Approximately 25,400 forms are
completed annually. Each form takes
approximately 10 minutes to complete.
The annual estimated burden is 4,234
hours.

For copies of this proposal, contact
Mary Beth Smith-Toomey on (202) 606—
8358, FAX (202) 418-3251 or via e-mail
to mbtoomey@opm.gov. Please include a
mailing address with your request.
DATES: Comments on this proposal
should be received within 60 calendar
days from the date of this publication.

ADDRESSES: Send or deliver comments
to—Pamela S. Israel, Chief, Operations
Support Group, Retirement Services
Programs, U.S. Office of Personnel
Management. 1900 E Street, NW., Room
3349, Washington, DC 20415.

For Information Regarding
Administrative Coordination Contact:
Cyrus S. Benson, Team Leader,
Publications Team, RIS Support
Services/Support Group, (202) 606—
0623.

U.S. Office of Personnel Management.
Linda M. Springer,

Director.

[FR Doc. 05-14113 Filed 7—18-05; 8:45 am]
BILLING CODE 6325-38-P

OFFICE OF PERSONNEL
MANAGEMENT

Submission for OMB Review;
Comment Request for Review of a
Revised Information Collection: Rl 20—
80

AGENCY: Office of Personnel
Management.

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (Pub.
L. 104-13, May 22, 1995), this notice
announces that the Office of Personnel
Management (OPM) has submitted to
the Office of Management and Budget
(OMB) a request for review of a revised
information collection. RI 20-80,
Alternative Annuity Election, is used for
individuals who are eligible to elect
whether to receive a reduced annuity
and a lump-sum payment equal to their
retirement contributions (alternative
form of annuity) or an unreduced
annuity and no lump sum.

Approximately 200 annuitants and
survivors request reconsideration
annually. We estimate it takes
approximately 20 minutes to apply. The
annual burden is 67 hours.

For copies of this proposal, contact
Mary Beth Smith-Toomey on (202) 606—
8358, FAX (202) 418-3251 or via e-mail
to mbtoomey@opm.gov. Please include a
mailing address with your request.

DATES: Comments on this proposal
should be received within 30 calendar
days from the date of this publication.

ADDRESSES: Send or deliver comments
to—Pamela Israel, Chief, Operations
Support Group, Retirement Services
Program, U.S. Office of Personnel
Management, 1900 E Street, NW., Room
3349, Washington, DC 20415; and
Brenda Aguilar, OPM Desk Officer,
Office of Information and Regulatory
Affairs, Office of Management and

Budget, New Executive Office Building,
NW., Room 10235, Washington, DC
20503.

For Information Regarding
Administrative Coordination Contact:
Cyrus S. Benson, Team Leader,
Publications Team, Administrative
Services Branch, (202) 606—0623.

U.S. Office of Personnel Management.
Linda M. Springer,

Director.

[FR Doc. 05-14114 Filed 7—18-05; 8:45 am)]
BILLING CODE 6325-38-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-52011; File No. SR—-CBOE-
2004-63]

Self-Regulatory Organizations;
Chicago Board Options Exchange,
Incorporated; Order Approving a
Proposed Rule Change and Notice of
Filing and Order Granting Accelerated
Approval to Amendment No. 2 Thereto
To List and Trade Short Term Option
Series

July 12, 2005.

I. Introduction

On October 12, 2004, the Chicago
Board Options Exchange, Incorporated
(“CBOE” or “Exchange”) filed with the
Securities and Exchange Commission
(“Commission”), pursuant to Section
19(b)(1) of the Securities Exchange Act
of 1934 (““Act”’) 1 and Rule 19b—4
thereunder,? a proposed rule change to
initiate a one-year pilot program that
would allow the Exchange to list and
trade option series that expire one week
after being opened (“Short Term Option
Series”). The Exchange filed
Amendment No. 1 with the Commission
on January 21, 2005.3 The amended
proposal was published for comment in
the Federal Register on February 16,
2005.4 The Commission received one
comment letter regarding the proposal.5
The Exchange filed Amendment No. 2
with the Commission on April 26,
2005.6 This notice and order requests

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3 Amendment No. 1 replaced the original filing in
its entirety.

4 See Securities Exchange Act Release No. 51172
(February 9, 2005), 70 FR 7979.

5 See letter from Michael J. Ryan, Executive Vice
President and General Counsel, American Stock
Exchange, to Jonathan G. Katz, Secretary,
Commission, dated March 10, 2005 (“Amex
Letter”).

6 Amendment No. 2 replaced the original filing
and Amendment No. 1 in their entirety.
Amendment No. 2 proposes that Short Term Option

Continued
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comment on Amendment No. 2 and
approves the proposal, as amended, on
an accelerated basis.

II. Description of Proposed Rule

CBOE proposes to amend its rules to
establish a pilot program to list and
trade Short Term Option Series, which
would expire one week after the date on
which a series is opened. Under the
proposal, the Exchange could select up
to five approved option classes 7 on
which Short Term Option Series could
be opened. A series could be opened on
any Friday that is a business day and
would expire at the close of business on
the next Friday that is a business day.

If a Friday were not a business day, the
series could be opened (or would
expire) on the first business day
immediately prior to that Friday.

Under the pilot program, the
Exchange also could list and trade Short
Term Option Series on any option class
that is selected by another exchange that
employs a similar pilot program.
Limiting the number of such option
classes would ensure that the addition
of new series through the pilot program
would have only a negligible impact on
the Exchange’s and the Options Price
Reporting Authority’s (“OPRA”) quoting
capacity. Also, limiting the term of the
pilot program to a period of one year
would allow the Exchange and the
Commission to determine whether the
Short Term Option Series program
should be extended, expanded, and/or
made permanent.

As originally proposed, all Short
Term Option Series would be P.M.-
settled. However, in Amendment No. 2,
CBOE revised the proposal so that a
Short Term Option Series would be
settled in the same manner as the
monthly expiration series in the same
class. If the monthly option contract for
a particular class were A.M.-settled, as
most index options are,? the Short Term
Option Series for that class also would
be A.M.-settled; if the monthly option
contract for a particular class were P.M.-
settled, as most non-index options are,
the Short Term Option Series for that

Series listed on currently approved option classes
would settle in the same manner (i.e., with respect
to A.M. or P.M. settlement and cash or physical
settlement) as do the monthly expiration series in
the same option class.

7 A Short Term Option Series could be opened in
any option class that satisfied the applicable listing
criteria under CBOE rules (i.e., stock options,
options on exchange-traded funds as defined under
Interpretation and Policy .06 to CBOE Rule 5.3, or
options on indexes).

8 The Exchange notes, however, that certain
monthly expiration index options—specifically,
American- and European-style options on the S&P
100 Index (OEX and XEO, respectively)—are P.M.-
settled. Therefore, the Short Term Option Series in
these index options would also be P.M.-settled.

class also would be P.M.-settled.
Similarly, Short Term Option Series for
a particular class would be physically
settled or cash-settled in the same
manner as the monthly option contract
in that class. The Exchange usually
would open five Short Term Option
Series for each expiration date in that
class. The strike price of each Short
Term Option Series would be fixed at a
price per share, with at least two strike
prices above and two strike prices below
the value of the underlying stock or
calculated index value at about the time
that the Short Term Option Series is
opened. CBOE would not open a Short
Term Option Series in the same week
that the corresponding monthly option
series is expiring, because the monthly
option series in its last week before
expiration is functionally equivalent to
the Short Term Option Series. The
interval between strike prices on Short
Term Option Series would be the same
as with the corresponding monthly
option series. CBOE would aggregate a
Short Term Option Series with its
corresponding monthly option series for
purposes of the Exchange’s rules on
position limits.

The Exchange represented that it has
the system capacity to adequately
handle the new option series
contemplated by this proposal. The
Exchange provided to the Commission
information in a confidential
submission to support that
representation.

CBOE proposed that the pilot program
extend one year from the date of this
approval.

III1. Discussion

After careful review, the Commission
finds that the proposal, as amended, is
consistent with the requirements of the
Act and the rules and regulations
thereunder applicable to a national
securities exchange.? In particular, the
Commission believes that the proposal
is consistent with the requirements of
Section 6(b)(5) of the Act,1° which
requires, among other things, that the
rules of a national securities exchange
be designed to remove impediments to
and perfect the mechanism of a free and
open market and a national market
system and, in general, to protect
investors and the public interest.

The Commission believes that listing
and trading Short Term Option Series,
under the terms described in CBOE’s
proposal, will further the public interest
by offering investors new means of

91n approving this proposed rule change, the
Commission has considered the proposed rule’s
impact on efficiency, competition, and capital
formation. See 15 U.S.C. 78c(f).

1015 U.S.C. 78f(b)(5).

managing their risk exposures and
carrying out their investment objectives.
The Commission also believes that the
pilot program strikes a reasonable
balance between the Exchange’s desire
to offer a wider array of investment
opportunities and the need to avoid
unnecessary proliferation of option
series that could compromise options
quotation capacity. The Commission
expects CBOE to monitor the trading
and quotation volume associated with
the additional option series created
under the pilot program and the effect
of these additional series on the
capacity of the Exchange’s, OPRA’s, and
vendors’ systems.

The Commission received one
comment letter on the proposed rule
change.?* The commenter questioned
the appropriateness of P.M. settlement
for Short Term Option Series on
indexes, given the Commission’s
historical concern that P.M.-settled
index options have the potential to
increase volatility in the underlying
equity market.

The Commission shares the
commenter’s concern. In Amendment
No. 2, CBOE revised its proposal so that
all Short Term Option Series will be
settled in the same manner as the
corresponding monthly expiration series
in the same class. Consequently, the
majority of Short Term Option Series on
indexes will be A.M.-settled, as are the
majority of regular index options. The
Commission believes that this
amendment adequately addresses any
concerns regarding settlement time.

Pursuant to Section 19(b)(2) of the
Act,?2 the Commission finds good cause
for approving the amended proposal
prior to the thirtieth day after the
publication of Amendment No. 2 in the
Federal Register. Amendment No. 2
proposes that Short Term Option Series
listed on currently approved option
classes will settle in the same manner
(i.e., with respect to A.M. or P.M.
settlement and cash or physical
settlement) as do their corresponding
monthly expiration series in the same
option class. The Commission finds
good cause to accelerate approval of the
amended proposal because CBOE’s
approach to settlement times for the
new Short Term Option Series is
consistent with prior Commission
guidance regarding options settlement
times generally.

IV. Solicitation of Comments
Concerning Amendment No. 2

Interested persons are invited to
submit written data, views, and

11 See Amex Letter, supra note 5.
1215 U.S.C. 78s(b)(2).
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arguments concerning Amendment No.
2, including whether it is consistent
with the Act. Comments may be
submitted by any of the following
methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

¢ Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-CBOE-2004-63 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Jonathan G. Katz, Secretary,
Securities and Exchange Commission,
Station Place, 100 F Street, NE.,
Washington, DC 20549-9303.

All submissions should refer to File
Number SR-CBOE-2004-63. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of such filing also will be
available for inspection and copying at
the principal office of the Exchange. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR-CBOE-2004-63 and should
be submitted on or before August 9,
2005.

V. Conclusion

For the foregoing reasons, the
Commission finds that the proposed
rule change, as amended, is consistent
with the requirements of the Act and the
rules and regulations thereunder.

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act,3 that the
proposed rule change (File No. SR—

13]1d.

CBOE-2004-63), as amended, is
approved, and that Amendment No. 2
thereto is approved on an accelerated
basis, as a pilot program, through July
12, 2006.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.14

Jill M. Peterson

Assistant Secretary

[FR Doc. E5—3812 Filed 7-18-05; 8:45 am]
BILLING CODE 8010-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-52017; File No. SR-CBOE-
2005-46]

Self-Regulatory Organizations;
Chicago Board Options Exchange,
Incorporated; Notice of Filing of a
Proposed Rule Change and
Amendment No. 1 Thereto Relating to
the Establishment of PAR Officials

July 12, 2005.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”’) 1 and Rule 19b—4 thereunder,?
notice is hereby given that on June 10,
2005, the Chicago Board Options
Exchange, Incorporated (“CBOE” or
“Exchange”) filed with the Securities
and Exchange Commission
(“Commission”) the proposed rule
change as described in Items I, II, and
I below, which Items have been
prepared by the Exchange. On July 1,
2005, CBOE submitted Amendment No.
1 to the proposed rule change.? The
Commission is publishing this notice to
solicit comments on the proposed rule
change, as amended, from interested
persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to amend its
rules relating to Designated Primary
Market Makers (“DPMs”). The text of
the proposed rule change, as amended,
is below. Proposed new language is in
italics; deletions are in brackets.

1417 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3 Amendment No. 1 replaced the original rule
filing in its entirety. In Amendment No. 1, CBOE
added amendments to certain Exchange Rules
relating to the operation of the Plan for the Purpose
of Creating and Operating an Intermarket Option
Linkage (“Linkage Plan”’) to accommodate the
implementation of the proposed PAR Official Rules
and other proposed rule changes described herein.

Chicago Board Options Exchange,

Incorporated Rules
* * * * *

Rule 6.7. Exchange Liability

(a)—(c) No Change.

* * *Interpretations and Policies:

.01 Rule 7.11 governs the liability of
the Exchange for claims arising out of
errors or omissions of an Order Book
Official or his/her assistants or clerks or
a PAR Official or his/her assistants or
clerks.

.02—.04 No Change.

* * * * *

Rule 6.8. RAES Operations

No Change.

* * * Interpretations and Policies:

.01 No Change.

.02 (a) No Change.

(b) In respect of those classes of
options that have been specifically
designated by the appropriate Floor
Procedure Committee as coming within
the scope of this sentence (“‘automatic
step-up classes”), under circumstances
where the Exchange’s best bid or offer
is inferior to the current best bid or offer
in another market by no more than the
“step-up amount” as defined below,
such orders will be automatically
executed on RAES at the current best
bid or offer in the other market.

(i) In respect of automatic step-up
classes of options under circumstances
where the Exchange’s best bid or offer
is inferior to the current best bid or offer
in another market by more than the
step-up amount, or

(ii) In respect of series of option
classes designated by the appropriate
Floor Procedure Committee or its
Chairman under circumstances where
the NBBO for one of the series is crossed
(e.g., 6.10 bid, 6 asked) or locked (e.g.,

6 bid, 6 asked), or

(iii) In respect of specified automatic
step-up classes or series of options or
specified markets under circumstances
where the Chairman of the appropriate
Floor Procedure Committee or his
designee has determined that automatic
step-up should not apply because
quotes in such options or markets are
deemed not to be reliable, or

(iv) In respect of classes of equity
options other than automatic step-up
classes where the Exchange’s best bid or
offer is inferior to the current best bid
or offer in another market by any
amount, such orders will be rerouted for
non-automated handling to [the DPM or
OBO] a PAR workstation in the trading
crowd for that class of options, or to any
other location in the event of system
problems or contrary routing
instructions from the firm that
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forwarded the order to RAES. If the
order has been rerouted to the [DPM or
OBO] PAR workstation in the trading
crowd, the [DPM or] OBO, or PAR
Official will report the execution or
non-execution of such orders to the firm
that originally forwarded the order to
RAES. With respect to the orders that
are rerouted for manual handling
pursuant to (ii) above, the appropriate
Floor Procedure Committee may
determine to have the orders for a
particular series within a designated
class of options executed on RAES
notwithstanding the fact that the NBBO
is either crossed or locked. Also, with
respect to (ii) above, the appropriate
Floor Procedure Committee may
determine to have the orders rerouted
for manual handling only when the
CBOE RAES becomes crossed or locked
as a result of applying the step-up
amount.

As used in this Interpretation and
Policy .02, the “step-up amount” shall
be expressed in an amount consistent
with the minimum trading increment
for options of that series established
pursuant to Rule 6.42. The appropriate
Floor Procedure Committee shall
determine the step-up amount in respect
of specified automatic step-up classes or
series of options and may vary the
“step-up amount” on the basis of order
size parameters. The procedures
described in this Interpretation .02 shall
not apply in circumstances where a
“fast market” in the options that are the
subject of the orders in question has
been declared on the Exchange or where
comparable conditions exist in the other
market such that firm quote

requirements do not apply.
* * * * *

Rule 6.13. CBOE Hybrid System’s
Automatic Execution Feature

(a) No Change.

(b) Automatic Execution.

(i)—(iii) No Change.

(iv) Executions at NBBO: Eligible
orders in classes that are multiply
traded will not be automatically
executed on CBOE at prices that are
inferior to the NBBO and instead shall
route to a [DPM’s] PAR [terminal]
workstation in the trading crowd or, at
the order entry firm’s discretion, to
BART. Eligible orders received while
the CBOE market is locked (e.g., $1.00
bid—$1.00 offered) shall be eligible for
automatic execution at CBOE’s
disseminated quote, provided that the
disseminated quote is not inferior to the
NBBO.

(c)—(e) No Change.

* * * * *

Rule 6.20. Admission to and Conduct
on the Trading Floor; Member
Education

(a) Admission to Trading Floor.
Unless otherwise provided in the Rules,
no one but a member, [or] an Order
Book Official designated by the
Exchange pursuant to Rule 7.3, or PAR
Official designated by the Exchange
pursuant to Rule 7.12 shall make any
transaction on the floor of the Exchange.
Admission to the floor shall be limited
to members, employees of the Exchange,
clerks employed by members and
registered with the Exchange, service
personnel and Exchange visitors
authorized admission to the floor
pursuant to Exchange policy, and such
other persons permitted admission to
the floor by the President of the
Exchange.

(b)—(e) No Change.

* * * Interpretations and Policies:

.01 No Changes.

.02 Order Book Officials and PAR
Officials may effect transactions on the
floor only in the classes of option
contracts to which they have been
assigned and only in their capacity as
Order Book Officials or PAR Officials.

.03—.10 No Change.

* * * * *

Rule 6.80. Definitions

(1)—(11) No Change.

(12) “Linkage Order” means an
Immediate or Cancel order routed
through the Linkage as permitted under
the Plan. There are three types of
Linkage Orders:

(i) “Principal Acting as Agent (‘P/A’)
Order,” which is an order for the
principal account of a Market-Maker (or
equivalent entity on another Participant
Exchange that is authorized to represent
Customer orders) reflecting the terms of
a related unexecuted Customer order
[for which the Market-Maker is acting as
agent];

(ii)—(iii) No Change.

(13)—(21) No Change.

* * * * *

Rule 6.81. Operation of the Linkage

By subscribing to the Plan, the
Exchange has agreed to comply with,
and enforce compliance by its members
with, the Plan. In this regard, the
following shall apply:

(a)-(d) No Change.

(e) Receipt of Orders. The Exchange
will provide for the execution of P/A
Orders and Principal Orders if its
disseminated quotation is (i) equal to or
better than the Reference Price, and (ii)
equal to the then-current NBBO. Subject
to paragraph (c) above, if the size of a
P/A Order or Principal Order is not

larger than the Firm Customer Quote
Size or Firm Principal Quote Size,
respectively, the Exchange will provide
for the execution of the entire order, and
shall execute such order in its automatic
execution system if that system is
available. If the size of a P/A Order or
Principal Order is larger than the Firm
Customer Quote Size or Firm Principal
Quote Size, respectively, or if the
linkage order received is not eligible to
be executed automatically, the Market-
Maker or the Exchange must address the
order within 15 seconds to provide an
execution for at least the Firm Customer
Quote Size or Firm Principal Quote
Size, respectively. If the order is not
executed in full, the Exchange will
move its disseminated quotation to a

price inferior to the Reference Price.
* * * * *

Rule 6.83. Order Protection

(a) Avoidance and Satisfaction of
Trade-Throughs.

(1) General Provisions. Absent
reasonable justification and during
normal market conditions, members and
the Exchange should not effect Trade-
Throughs. Except as provided in
paragraph (b) below, if a member or the
Exchange effects a Trade-Through with
respect to the bid or offer of a
Participant Exchange in an Eligible
Option Class and the Exchange receives
a complaint thereof from an Aggrieved
Party, either:

(i) the [member] party who initiated
the Trade-Through shall satisfy, or
cause to be satisfied, through the
Linkage the Aggrieved Party in
accordance with subparagraph (a)(2)
below; or

(ii) if the member or the Exchange
elects not to do so (and, in the case of
Third Participating Market Center
Trade-Through, the member or the
Exchange obtains the agreement of the
contra party that received the Linkage
Order that caused the Trade-Through),
then the price of the transaction that
constituted the Trade-Through shall be
corrected to a price at which a Trade-
Through would not have occurred. If the
price of the transaction is corrected, the
[Member] party correcting the price
shall report the corrected price to
OPRA, notify the Aggrieved Party of the
correction and cancel the Satisfaction
Order.

(2) Price and Size. The price and size
at which a Satisfaction Order shall be
filled is as follows:

(i) Price. A Satisfaction Order shall be
filled at the Reference Price. However,
if the Reference Price is the price of an
apparent Block Trade that caused the
Trade-Through, and such trade was not,
in fact, a Block Trade, then the Member
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or the Exchange may cancel the
Satisfaction Order. In that case, the
Member or the Exchange shall inform
the Aggrieved Party within three
minutes of receipt of the Satisfaction
Order of the reason for the cancellation.
Within three minutes of receipt of such
cancellation, the Aggrieved Party may
resend the Satisfaction Order with a
Reference Price of the bid or offer that
was traded through.

(ii) Size. An Aggrieved Party may
send a Satisfaction Order up to the
lesser of the size of the Verifiable
Number of Customer Contracts that
were included in the disseminated bid
or offer that was traded through and the
size of the transaction that caused the
Trade-Through. Subject to subparagraph
(2)(i) above and paragraph (b) below, a
Member or the Exchange shall fill in full
all Satisfaction Orders it receives
following a Trade-Through, subject to
the following limitations:

(A) If the transaction that caused the
Trade-Through was for a size larger than
the Firm Customer Quote Size with
respect to any of the Participant
Exchange(s) traded through, the total
number of contracts to be filled, with
respect to all Satisfaction Orders
received in connection with any one
transaction that caused a Trade-
Through, shall not exceed the size of the
transaction. In that case, the Member or
the Exchange shall fill the Satisfaction
Orders pro rata based on the Verifiable
Number of Customer Contracts traded
through on each Participant Exchange,
and shall cancel the remainder of such
Satisfaction Order(s); and

(B) No Change.

(3) Change in Status of Underlying
Customer Order. During the time period
that a Satisfaction Order is pending at
another Participant Exchange, a Member
or the Exchange shall cancel such
Satisfaction Order as soon as practical if
(1) the order(s) for the customer
contracts underlying the Satisfaction
Order are filled; or (2) the customer
order(s) to buy (sell) the contracts
underlying the Satisfaction Order are
canceled (either being a “change in
status of the underlying customer
order(s)”). Notwithstanding this
obligation to cancel the Satisfaction
Order, within 30 seconds of receipt of
notification that a Participant Exchange
has filled a Satisfaction Order, the
Participant that sent the Satisfaction
Order may reject such fill if there has
been a change in status of the
underlying customer order(s), provided
that the status change of the customer
order occurred prior to the receipt of the
Satisfaction Order fill report. However,
if the underlying customer order(s) has
been executed against the sender of the

Satisfaction Order, the Satisfaction
Order fill report may not be rejected.

(4) Protection of Customers.
Whenever subparagraph (a)(1) applies, if
Public Customer orders (or P/A Orders
representing Public Customer orders)
constituted either or both sides of the
transaction involved in the Trade-
Through, each such Public Customer
order (or P/A Order) shall receive:

(i) The price that caused the Trade-
Through; or

(ii) The price at which the bid or offer
traded through was satisfied, if it was
satisfied pursuant to subparagraph
(a)(1)(i), or the adjusted price, if there
was an adjustment, pursuant to
subparagraph (a)(1)(ii), whichever price
is most beneficial to the Public
Customer order. Resulting differences in
prices shall be the responsibility of the
[Member] party who initiated the Trade-
Through.

(b) Exceptions to Trade-Through
Liability. The provisions of paragraph
(a) pertaining to the satisfaction of
Trade-Throughs shall not apply under
the following circumstances:

(1) The [Member] party who initiated
the Trade-Through made every
reasonable effort to avoid the Trade-
Through, but was unable to do so
because of a systems/equipment failure
or malfunction;

(2) the Member or the Exchange
trades through the market of a
Participant Exchange to which [such]
the Member or the Exchange had sent a
P/A Order or Principal Order, and
within 20 seconds of sending such order
the receiving Participant Exchange had
neither executed the order in full nor
adjusted the quotation traded through to
a price inferior to the Reference Price of
the P/A Order or Principal Order;

(3) No Change.

(4) the Trade-Through was other than
a Third Participating Market Center
Trade-Through and occurred during a
period when, with respect to the
Eligible Option Class, the Exchange’s
quotes were Non-Firm; provided,
however, that, unless one of the other
conditions of this paragraph (b) applies,
during any such period: (i) [Members]
all parties shall make every reasonable
effort to avoid trading through the firm
quotes of another Participant Exchange;
and (ii) it shall not be considered an
exception to paragraph (a) if a Member
or the Exchange regularly trades
through the firm quotes of another
Participant Exchange during such
period;

(5)—(8) No Change.

(9) in the case of a Third Participating
Market Center Trade-Through, a
Satisfaction Order with respect to the
Trade-Through was not received by the

Exchange promptly following the Trade-
Through. In applying this provision, the
Aggrieved Party must send the
Exchange a Satisfaction Order within
three minutes from the time the report
of the transaction that constituted the
Trade-Through was disseminated over
OPRA. To avoid liability for the Trade-
Through, the [Member]| party receiving
such Satisfaction Order must cancel the
Satisfaction Order and inform the
Aggrieved Party of the identity of the
Participant Exchange that initiated the
Trade-Through within three minutes of
the receipt of such Satisfaction Order
(within one minute in the final five
minutes of trading). The Aggrieved
Party then must send the Participant
Exchange that initiated the Trade-
Through a Satisfaction Order within
three minutes of receipt of the
cancellation of the initial Satisfaction
Order (within one minute in the final
five minutes of trading).

(c) Responsibilities and Rights
Following Receipt of Satisfaction
Orders.

(1) When a Member or the Exchange
receives a Satisfaction Order, that
Member or the Exchange shall respond
as promptly as practicable pursuant to
Exchange procedures by either:

(i) specifying that one of the
exceptions to Trade-Through liability
specified in paragraph (b) above is
applicable and identifying that
particular exception; or

(ii) taking the appropriate corrective
action pursuant to paragraph (a) above.

(2) If the [Member] party who
initiated the Trade-Through fails to
respond to a Satisfaction Order or
otherwise fails to take the corrective
action required under paragraph (a)
within three minutes of receiving notice
of a Satisfaction Order, and the
Exchange determines that:

(i) There was a Trade-Through; and
(ii) none of the exceptions to Trade-
Through liability specified in paragraph
(b) above were applicable; then, subject

to the next paragraph, the [Member]
party who initiated the Trade-Through
shall be liable to the Aggrieved Party for
the amount of the actual loss resulting
from non-compliance with paragraph (a)
and caused by the Trade-Through.

If either (a) the Aggrieved Party does
not establish the actual loss within 30
seconds from the time the Aggrieved
Party received the response to its
Satisfaction Order (or, in the event that
it did not receive a response, within
four minutes from the time the
Aggrieved Party sent the Satisfaction
Order) or (b) the Aggrieved Party does
not notify the Exchange Participant that
initiated the Trade-Through of the
amount of such loss within one minute
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of establishing the loss, then the liability
shall be the lesser of the actual loss or
the loss caused by the Trade-Through
that the Aggrieved Party would have
suffered had that party purchased or
sold the option series subject to the
Trade-Through at the “mitigation
price.”

The “mitigation price” is the highest
reported bid (in the case where an offer
was traded through) or the lowest
reported offer (in the case where a bid
was traded through), in the series in
question 30 seconds from the time the
Aggrieved Party received the response
to its Satisfaction Order (or, in the event
that it did not receive a response, four
minutes from the time the Aggrieved
Party sent the Satisfaction Order). If the
Participant Exchange receives a
Satisfaction Order within the final four
minutes of trading (on any day except
the last day of trading prior to the
expiration of the series which is the
subject of the Trade-Through), then the
“mitigation price” shall be the price
established at the opening of trading in
that series on the Aggrieved Party’s
Participant Exchange on the next
trading day. However, if the price of the
opening transaction is below the
opening bid or above the opening offer
as established during the opening
rotation, then the “mitigation price”
shall be the opening bid (in the case
where an offer was traded through) or
opening offer (in the case where a bid
was traded through). If the Trade-
Through involves a series that expires
on the day following the day of the
Trade-Through and the Satisfaction
Order is received within the four
minutes of trading, the “mitigation
price” shall be the final bid (in the case
where an offer was traded through) or
offer (in the case where a bid was traded
through) on the day of the trade that
resulted in the Trade-Through.

(3) A Member that is an Aggrieved
Party under the rules of another
Participant Exchange governing Trade-
Through liability (or the Exchange)
must take steps to establish and mitigate
any loss such Member (or the Exchange)
might incur as a result of the Trade-
Through of the Member’s bid or offer (or
an order on the Exchange’s limit order
book). In addition, the Member (or the
Exchange) shall give prompt notice to
the other Participant Exchange of any
such action in accordance with
subparagraph (c)(2) above.

d) Limitations on Trade-Throughs.
The Exchange and [M]members may not
engage in a pattern or practice of trading
through better prices available on other
exchanges, whether or not the exchange
or exchanges whose quotations are
traded through are Participant

Exchanges, unless one or more of the
provisions of paragraph (b) above are
applicable. In applying this provision:

(1) The Exchange will consider there
to have been a Trade-Through if a
[Member executes a] trade is executed at
a price inferior to the NBBO even if the
Exchange does not receive a Satisfaction
Order from an Aggrieved Party pursuant
to subparagraph (a)(1);

(2) The Exchange will not consider
there to have been a Trade-Through if a
[Member executes a] Block Trade is
executed at a price inferior to the NBBO
if [such Member satisfied] all Aggrieved
Parties are satisfied pursuant to
subparagraph (a)(2) following the
execution of the Block Trade; and

(3) The Exchange will not consider
there to have been a Trade-Through if a
[Member executes a] trade is executed at
a price inferior to the quotation being
disseminated by an exchange that is not
a Participant Exchange if [the Member
made] a good faith effort was made to
trade against the superior quotation of
the non-Participant Exchange prior to
trading through that quotation. A “good
faith” effort to reach a non-Participant
Exchange’s quotation requires that a
Member or the Exchange at least had
sent an order that day to the non-
Participant Exchange in the class of
options in which there is a Trade-
Through, at a time at which such non-
Participant Exchange was not relieved
of its obligation to be firm for its
quotations pursuant to Rule 11Ac1-1
under the Exchange Act, and such non-
Participant Exchange neither executed
that order nor moved its quotation to a
price inferior to the price of the
[Member’s] order within 20 seconds of

receipt of that order.
* * * * *

Rule 7.6. Duty to Report Unusual
Activity

When, in the opinion of a Board
Broker, PAR Official or Order Book
Official, there is any unusual activity,
transaction, or price change or there are
other unusual market conditions or
circumstances which are, with respect
to any option contract in which he is
acting as Board Broker, PAR Official or
Order Book Official, detrimental to the
maintenance of a fair and orderly
market, he shall promptly make a report
to a Floor Official.

* * * Interpretations and Policies:
.01 To the extent unusual activity is
apparent only through the inspection of

trade tickets, a Board Broker, PAR
Official or Order Book Official is not
responsible for reporting such activity
unless the trade tickets are brought to

his attention.
* * * * *

Rule 7.11. Liability of Exchange for
Actions of Board Brokers, [and] Order
Book Officials, and PAR Officials

(a) In no event shall the Exchange be
liable to members or persons associated
therewith for any loss, expense,
damages or claims arising out of any
errors or omissions of a Board Broker or
person associated therewith. Except to
the extent provided in paragraph (b) of
this Rule, the Exchange’s liability to
members or persons associated
therewith for any loss, expense,
damages or claims arising out of any
errors or omissions of an Order Book
Official or PAR Official or the assistants
or clerks of an Order Book Official or
PAR Official shall be subject to the
limitations set forth in paragraph (a) of
Rule 6.7 and to the further limitations
set forth in paragraphs (b) and (c) of this
Rule.

(b)(1) As used in this paragraph (b),
the term ““transaction” shall mean any
single order or instruction which is
placed with an Order Book Official or
PAR Official, or any series of orders or
instructions which is placed with an
Order Book Official or a PAR Official at
substantially the same time by the same
member, and which relates to any one
or more series of options of the same
class. All errors and omissions made by
an Order Book Official or PAR Official
with respect to or arising out of any
transaction shall give rise to a “single
claim” against the Exchange for losses
resulting therefrom as provided in this
paragraph (b) and in paragraph (c), and
the Exchange shall be free to assert any
defense to such claim it may have. No
claim shall arise as to errors or
omissions which are found to have
resulted from any failure by a member
(whether or not the member is claiming
against the Exchange pursuant to this
paragraph (b)), or by any person acting
on behalf of a member, to enter or
cancel an order with such Order Book
Official or PAR Official on a timely basis
or clearly and accurately to
communicate to such Order Book
Official or PAR Official:

(i)—(vi) No Change.

In addition, no claim shall be allowed
if, in the opinion of the arbitration panel
provided for in subparagraph (3) of this
paragraph (b), the member or other
person making such claim did not take
promptly, upon discovery of the errors
or omissions, all proper steps to correct
such errors or omissions and to
establish the loss resulting therefrom.

(2) Absent reasonable justification or
excuse, any claim by members or
persons associated with members for
losses arising from errors or omissions
of an Order Book Official or PAR
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Official, and any claim by the Exchange
made pursuant to paragraph (d) of this
Rule, shall be presented in writing to
the opposing party within ten business
days following the transaction giving
rise to the claim; provided, that if an
error or omission has resulted in an
unmatched trade, then any claim based
thereon shall be presented after the
unmatched trade has been closed out in
accordance with Rule 10.1 but within
ten business days following such
resolution of the unmatched trade.

(3)-(4) No Change.

(c) No Change.

(d) If any damage is caused by an
error or omission of an Order Book
Official or PAR Official which is the
result of any error or omission of a
member organization, then such
member organization shall indemnify
the Exchange and hold it harmless from
any claim of liability resulting from or
relating to such damage.

(e) No Change.

Rule 7.12 PAR Official

(a) A PAR Official is an Exchange
employee or independent contractor
whom the Exchange may designate as
being responsible for (i) operating the
PAR workstation in a DPM trading
crowd with respect to the classes of
options assigned to him/her; (ii) when
applicable, maintaining the book with
respect to the classes of options
assigned to him/her; and (iii) effecting
proper executions of orders placed with
him/her. The PAR Official may not be
affiliated with any member that is
approved to act as a market maker.

(b) The PAR Official shall be
responsible for the following obligations
with respect to the classes of options
assigned to him/her:

(i) Display Obligation: Each PAR
Official shall display immediately the
full price and size of any customer limit
order that improves the price or
increases the size of the best
disseminated CBOE quote. For purposes
of this Rule 7.12(b), “immediately”’
means, under normal market
conditions, as soon as practicable but
no later than 30 seconds after receipt
(“30-second standard”) by the PAR
Official. The term “customer limit
order” means an order to buy or sell a
listed option at a specified price that is
not for the account of either a broker or
dealer; provided, however, that the term
“customer limit order” shall include an
order transmitted by a broker or dealer
on behalf of a customer.

The following are exempt from the
Display Obligation as set forth under
this Rule:

(A) An order executed upon receipt;

(B) An order where the customer who
placed it requests that it not be
displayed, and upon receipt of the
order, the PAR Official announces in
public outcry the information
concerning the order that would be
displayed if the order were subject to
being displayed;

(C) An order for which immediately
upon receipt a related order for the
principal account of a DPM reflecting
the terms of the customer order is routed
to another options exchange that is a
participant in the Intermarket Options
Linkage Plan;

(D) The following orders as defined in
Rule 6.53: contingency orders; one-
cancels-the-other orders; all or none
orders; fill or kill orders; immediate or
cancel orders; complex orders (e.g.,
spreads, straddles, combinations); and
stock-option orders;

(E) Orders received before or during a
trading rotation (as defined in Rule 6.2,
6.2A, and 6.2B), including Opening
Rotation Orders as defined in Rule
6.53(1), are exempt from the 30-second
standard, however, they must be
displayed immediately upon conclusion
of the applicable rotation; and

(F) Large Sized Orders: Orders for
more than 100 contracts, unless the
customer placing such order requests
that the order be displayed.

(ii) Execution. The PAR Official shall
use due diligence to execute the orders
placed in the PAR Official’s custody at
the best prices available to him or her
under the Rules of the Exchange.

(iii) A PAR Official shall not remove
from the public order book any order
placed in the book unless (A) the order
is canceled, expires, transmitted
through the Intermarket Options
Linkage Plan, or is executed or (B) the
PAR Official returns the order to the
member that placed the order with the
PAR Official in response to a request
from that member to return the order;

(iv) Autobook: A PAR Official shall
maintain and keep active on the PAR
workstation at all times the automated
limit order display facility (““‘Autobook”)
provided by the Exchange. Only a senior
trading operations official of the
Exchange may determine the length of
the Autobook timer for PAR Officials
and a PAR Official may deactivate
Autobook only with the approval of a
senior trading operations official. For
the purposes of this rule, a “senior
Trading Operations official” is any duly
appointed officer in the Exchange’s
Trading Operations Division.

(c) Compensation of PAR Officials.
The PAR Official shall be compensated
exclusively by the Exchange, which
shall determine the amount and form of
compensation. No DPM, e-DPM, or

market maker shall directly or indirectly
compensate or provide any other form
of consideration to a PAR Official.

(d) Liability of Exchange for Actions
of PAR Officials. The Exchange’s
liability to members or persons
associated therewith for any loss,
expense, damages or claims arising out
of any errors or omissions of an PAR
Official or any persons providing
assistance to a PAR Official shall be
subject to Exchange rules, including the
limitations set forth in Rule 6.7, Rule
6.7A, and Rule 7.11.

(e) Linkage Obligations. In connection
with the performance of the PAR
Official’s duties, the PAR Official shall
be responsible for manually or
automatically (1) routing linkage
Principal Acting as Agent (“P/A”’)
Orders, Principal (“P”’) Orders on behalf
of orders in the custody of the PAR
Official that are for the account of a
broker-dealer (‘“P-BD Orders”), and
Satisfaction Orders to other markets
based on prior written instructions that
must be provided by the DPM to the
PAR Official (utilizing the DPM’s
account); and (2) handling all linkage
orders or portions of linkage orders
received by the Exchange that are not
automatically executed. When handling
outbound P/A Orders, P-BD Orders and
Satisfaction Orders, the PAR Official
shall use due diligence to execute the
orders entrusted to him/her and shall
act in accordance with the prior written
instructions provided by the DPM for P/
A Orders, P-BD Orders, and Satisfaction
Orders that the PAR Official represents.
A PAR Official also shall act in
accordance with CBOE rules regarding
P/A, P, and Satisfaction Orders received
through the Linkage.

* * * Interpretations and Policies:

.01 The Exchange shall assign a PAR
Official to all applicable trading stations
on or before [enter date 90 days after the
effective date of this rule change].

* * * * *

Rule 8.51 Firm Disseminated Market
Quotes

(a)—(f) No Change.

* * * Interpretations and Policies:

.01-.09 No Change.

.10 Timing of Firm Quote Obligations
[in a DPM Trading Crowd]

[(a) Non-Hybrid Classes]

For purposes of determining when the
firm quote obligations under Rule 8.51
attach in respect of orders received at a
PAR workstation [terminal in a DPM
trading crowd] and how the exemptions
to that obligation provided in paragraph
(e) of that Rule apply, [the responsible
broker or dealer shall be deemed to
receive an order, and] an order shall be
deemed to be presented to the
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responsible broker or dealer, at the time
the order is announced to the trading
crowd [received on the DPM’s PAR
workstation].

[(b) Hybrid Classes

For purposes of determining when the
firm quote obligations under Rule 8.51
attach with respect to orders received at
a PAR workstation in a DPM trading
crowd and how the exemptions to that
obligation provided in paragraph (e) of
that rule apply, the responsible broker
or dealer shall be deemed to receive an
order, and an order shall be deemed
presented to the responsible broker or
dealer

(i) At the time the order is announced
to the trading crowd with respect to
each responsible broker or dealer that is
not the DPM for the class; and

(ii) At the time the order is received
on PAR with respect to the DPM as the
responsible broker or dealer.

As such, firm quote obligations for an
order received on PAR may attach at
two separate times for different
responsible broker or dealers: at the
time of receipt with respect to the DPM
as a responsible broker or dealer and at
the time of announcement with respect
to non-DPM members of the trading
crowd as responsible brokers or
dealers.]

.11 No Change.

* * * * *

Rule 8.60. Evaluation of Trading Crowd
Performance

(a) The Exchange’s appropriate
Market Performance Committee
(“Committee”) shall periodically
evaluate the performance of Designated
Primary Market-Makers (“DPMs”’),
market makers, and other members both
individually and collectively as trading
crowds in order to determine whether
they are satisfactorily meeting their
market responsibilities[, including, in
the case of DPMs, both market-making
and agency responsibilities]. For
purposes of this rule, a DPM, a market-
maker, other members or a trading
crowd may be referred to as a market
participant (“Market Participants”). The
evaluation may depend in part on the
results of a survey of members
administered by the Exchange, designed
to assist the Committee in determining
the absolute and relative performance of
Market Participants. The survey may
consist of a questionnaire that solicits
the views of members on the
performance of Market Participants in
respect of (1) quality of markets, (2)
extent of competition in the crowd, (3)
due diligence in representing orders as
agent, (4) adherence to ethical
standards, (5) carrying out
administrative responsibilities, and (6)

such other matters as the Exchange may
deem relevant.

In addition to the survey, the
Committee may also consider any other
relevant information, including but not
limited to statistical measures of
performance and such other factors and
data as the Committee may determine to
be pertinent to the evaluation of Market
Participants.

(b)-(g) No Changes.

* * * Interpretations and Policies:

.01-.02 No Changes.

* * * * *

Rule 8.80. DPM Defined

A “Designated Primary Market
Maker” or “DPM” is a member
organization that is approved by the
Exchange to function in allocated
securities as a Market-Maker (as defined
in Rule 8.1) and is subject to the
obligations under Rule 8.85 or as
otherwise provided under the rules of
the Exchange., as a Floor Broker (as
defined in Rule 6.70), and as an Order
Book Official (as defined in Rule 7.1).]
Determinations concerning whether to
grant or withdraw the approval to act as
a DPM are made by the Modified
Trading System Appointments
Committee (“MTS Committee”) in
accordance with Rules 8.83 and 8.90.
DPMs are allocated securities by the
Allocation Committee and the Special
Product Assignment Committee in
accordance with Rule 8.95.

Rule 8.81. DPM Designees

(a) No Change.

(b) Notwithstanding any other rules to
the contrary, an individual must satisfy
the following requirements in order to
be a DPM Designee of a DPM:

(i)-(ii) No Change.

(iii) the individual must be registered
as a Market-Maker pursuant to Rule 8.2
[and as a Floor Broker pursuant to Rule
6.71];

(iv)—(v) No Change.

Notwithstanding the provisions of
subparagraph (b)(ii) of this Rule, the
MTS Committee shall have the
discretion to permit an individual who
is not affiliated with a DPM to act as a
DPM Designee for the DPM on an
emergency basis provided that the
individual satisfies the other
requirements of subparagraph (b) of this
Rule.

(c)-(d) No Change.

(e) A DPM Designee of a DPM may not
trade as a Market-Maker [or Floor
Broker] in securities allocated to the
DPM unless the DPM Designee is acting
on behalf of the DPM in its capacity as
a DPM. [When acting on behalf of a
DPM in its capacity as a DPM, a DPM

Designee is exempt from the provisions
of Rule 8.8.]

* * * * *

Rule 8.85 DPM Obligations

(a) Dealer Transactions. Each DPM
shall fulfill all of the obligations of a
Market-Maker under the Rules, and
shall satisfy each of the following
requirements in respect of each of the
securities allocated to the DPM. To the
extent that there is any inconsistency
between the specific obligations of a
DPM set forth in subparagraphs (a)(i)
through (a)[(xiii)](xiv) of this Rule and
the general obligations of a Market
Maker under the Rules, subparagraphs
(a)(i) through (a)[(xiii)](xiv) of this Rule
shall govern. Each DPM shall:

(i)—(xiii) No change.

(xiv) The DPM’s account shall be used
for P/A Orders and Satisfaction Orders
routed by the Exchange for the benefit
of an underlying customer order, and
shall be used for P Orders routed by the
Exchange for the benefit of an
underlying broker-dealer order and to
fill incoming Satisfaction Orders that
result from a Trade Through that the
Exchange effects. Further, the DPM shall
be responsible for any charges incurred
in the execution of such linkage orders.

A DPM must provide to the Exchange
written instructions for routing P/A
Orders, P Orders on behalf of orders in
the custody of the Exchange that are for
the account of a broker-dealer, and
Satisfaction Orders to other markets.

(b) Agency Transactions. [Each] A
DPM shall not execute [fulfill all of the
obligations of a Floor Broker or Order
Book Official] orders as an agent or
Floor Broker in its allocated option
classes. [(to the extent that the DPM acts
as a Floor Broker) and of an Order Book
Official under the Rules, and shall
satisfy each of the requirements
contained in this paragraph, in respect
of each of the securities allocated to the
DPM. To the extent that there is any
inconsistency between the specific
obligations of a DPM set forth in
subparagraphs (b)(i) through (b)(vii) of
this Rule and the general obligations of
a Floor Broker or of an Order Book
Official under the Rules, subparagraphs
(b)(i) through (b)(vii) of this Rule shall

overn.

(i) Display Obligation: Each DPM
shall display immediately the full price
and size of any customer limit order that
improves the price or increases the size
of the best disseminated CBOE quote.
“Immediately” means, under normal
market conditions, as soon as
practicable but no later than 30-seconds
after receipt (““30-second standard”) by
the DPM. The term ‘“‘customer limit
order” means an order to buy or sell a
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listed option at a specified price that is
not for the account of either a broker or
dealer; provided, however, that the term
customer limit order shall include an
order transmitted by a broker or dealer
on behalf of a customer. The following
are exempt from the Display Obligation
as set forth under this Rule:

(A) An order executed upon receipt;

(B) An order where the customer who
placed it requests that it not be
displayed, and upon receipt of the
order, the DPM announces in public
outcry the information concerning the
order that would be displayed if the
order were subject to being displayed;

(C) An order for which immediately
upon receipt a related order for the
principal account of a DPM reflecting
the terms of the customer order is
routed to another options exchange that
is a participant in the Intermarket
Options Linkage Plan;

(D) The following orders as defined in
Rule 6.53: Contingency orders; one-
cancels-the-other orders; all or none
orders; fill or kill orders; immediate or
cancel orders; complex orders (e.g.,
spreads, straddles, combinations); and
stock-option orders;

(E) Orders received before or during a
trading rotation (as defined in Rule 6.2,
6.2A, and 6.2B), including Opening
Rotation Orders as defined in Rule
6.53(1), are exempt from the 30-second
standard, however, they must be
displayed immediately upon conclusion
of the applicable rotation; and

(F) Large Sized Orders: Orders for
more than 100 contracts, unless the
customer placing such order requests
that the order be displayed.

(ii) Not remove from the public order
book any order placed in the book
unless (A) the order is canceled, expires,
or is executed or (B) the DPM returns
the order to the member that placed the
order with the DPM in response to a
request from that member to return the
order;

(iii) Accord priority to any customer
order which the DPM represents as
agent over the DPM’s principal
transactions, unless the customer who
placed the order has consented to not
being accorded such priority;

(iv) Not charge any brokerage
commission; with respect to:

(1) The execution of any portion of an
order for which the DPM has acted as
both agent and principal, unless the
customer who placed the order has
consented to paying a brokerage
commission to the DPM with respect to
the DPM’s execution of the order while
acting as both agent and principal; or

(2) Any portion of an order for which
the DPM was not the executing floor
broker, including any portion of the

order that is automatically executed
through an Exchange system; or

(3) Any portion of an order that is
automatically cancelled; or

(4) Any portion of an order that is not
executed and not cancelled.

(v) Act as a Floor Broker to the extent
required by the MTS Committee; and

(vi) Not represent discretionary orders
as a Floor Broker or otherwise.

(vii) Autobook Pilot. Maintain and
keep active on the DPM’s PAR
workstation at all times the automated
limit order display facility (“Autobook”)
provided by the Exchange. The
appropriate Exchange Floor Procedure
Committee will determine the Autobook
timer in all classes under that
Committee’s jurisdiction. A DPM may
deactivate Autobook as to a class or
classes provided that Floor Official
approval is obtained. The DPM must
obtain such approval no later than three
minutes after deactivation.]

(c)-(d) No Change.

(e) Requirement to Own Membership.
Each DPM organization shall own at
least one Exchange membership for each
trading location in which the
organization serves as a DPM. For
purposes of this Rule, a trading location
is defined as any separate identifiable
unit of a DPM organization that applies
for and is allocated option classes by the
appropriate Allocation Committee. An
Exchange membership shall include a
transferable regular membership or a
Chicago Board of Trade full membership
that has effectively been exercised
pursuant to Article Fifth(b) of the
Certificate of Incorporation. The same
Exchange membership(s) may not be
used to satisfy this ownership
requirement for different DPM
organizations or different trading
locations operated by the same DPM
organization. [Each DPM shall have
until May 12, 2003 to satisfy this
ownership requirement, but each DPM
organization must continually own at
least one membership until that date.]

A DPM organization shall be exempt
from the membership requirement
under Rule 8.85(e) for the period of
[enter effective date of this rule change]
to [enter a date 90 days from the
effective date of this rule change] if the
DPM organization falls out of
compliance with Rule 8.85(e) because
the Exchange membership used to
satisfy Rule 8.85(e) was, at the time the
DPM organization fell out of compliance
with Rule 8.85(¢e), held by an individual
whose affiliation with the DPM
organization has been terminated as a
result of the implementation of Rule
7.12.

* * * Interpretations and Policies:

.01 [The Exchange may make
personnel available to assist a DPM in
the DPM’s performance of the
obligations of an Order Book Official,
for which the Exchange may charge the
DPM a reasonable fee.

.02] Willingness to promote the
Exchange as a marketplace includes
assisting in meeting and educating
market participants (and taking the time
for travel related thereto), maintaining
communications with member firms in
order to be responsive to suggestions
and complaints, responding to
suggestions and complaints, and other
like activities.

[.03] .02 Reserved.

[.04] .03 A DPM organization shall be
deemed to own an Exchange
membership for purposes of paragraph
(e) of this Rule if a natural person owner
of the DPM organization owns an
Exchange membership that would
otherwise qualify under paragraph (e)
and such individual meets the following
criteria: (1) Owns at least a 45% equity
interest in the DPM organization; (2)
maintains at least a 45% profit
participation in the DPM organization;
(3) is actively involved in the
management of the DPM operation; and
(4) maintains a constant presence on the
Exchange trading floor as a primary
DPM designee of the DPM organization.

* * * * *

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
CBOE included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. The CBOE has
prepared summaries, set forth in
Sections A, B, and C below, of the most
significant aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The purpose of this proposed rule
change is to remove a DPM’s obligation
and ability to execute orders as an agent
or Floor Broker in its allocated
securities on the Exchange in any
trading station. This proposed rule
change also would allow the Exchange
to designate an Exchange employee or
independent contractor (“PAR Official”)
to be responsible for operating the PAR
workstation in a trading station. Finally,
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this proposed rule change also would
implement several other amendments to
conform other Exchange rules to the
aforementioned changes, as detailed
herein. Amendment No. 1, which
supersedes the original rule filing in its
entirety, proposes additional changes to
certain Exchange rules relating to the
operation of the Linkage Plan to
accommodate the implementation of the
pertinent PAR Official rules and the
other proposed rule changes described
herein.*

By rule, the Exchange has the
authority to determine the extent to
which an individual DPM must
represent orders as a Floor Broker.? The
Exchange’s uniform practice has been to
require DPMs to act as Floor Brokers for
the classes of options assigned to them.
Accordingly, all DPMs on CBOE
presently act as both agent and principal
for orders in their respective allocated
securities. The Exchange has now
determined that it is in the best interest
of the Exchange, its members and
investors to eliminate a DPM’s floor
brokerage duties. This change would
afford DPMs the ability to concentrate
their efforts exclusively on their market-
making functions and would eliminate
the inherent risks associated with DPMs
acting as both principal and agent with
respect to orders they handle and trades
they make as DPMs. The Exchange also
believes that the responsibility for
executing agency orders at DPM trading
stations should be administered by an
Exchange employee or independent
contractor who has no interest that
might conflict with the duties owed to
the customer. The following will
summarize the effects this proposed rule
change would have on existing
Exchange rules.

Agency Responsibilities

Generally, CBOE Rules 8.80 through
8.91 govern DPMs on the Exchange, and
CBOE Rule 8.85 describes the specific
obligations imposed on a DPM,
including the general obligation, with
respect to each of its allocated
securities, to fulfill all of the obligations
of a Market-Maker, of a Floor Broker (to
the extent that the DPM acts as a Floor
Broker), and of an Order Book Official
under Exchange Rules. CBOE Rule
8.85(b), in particular, describes the
several Floor Broker and agency
functions that a DPM must perform.6

4 Exchange rules governing the operation of the
Linkage Plan are set forth under CBOE Rules 6.80
through 6.85.

5 See CBOE Rule 8.85(b)(v).

6 This authority is delegated by CBOE Rule
8.85(b) to the Exchange’s Modified Trading System
Appointments Committee. Under CBOE'’s current
Rules, it is up to the MTS Committee to decide
whether and to what extent an individual DPM

Some of these functions are currently
determined at the discretion of the MTS
Committee. This rule change proposes
to eliminate provisions providing for the
DPMs’ broker and agency functions and
would provide that DPMs ““shall not
execute orders as an agent or Floor
Broker in its allocated option classes.”
Instead, the Exchange proposes to create
a new category of market participant
(the “PAR Official”’) who will be
responsible for operating the PAR
workstation in the trading stations. This
responsibility would include handling
and executing orders that are routed to
the PAR workstation.

The PAR Official would be an
Exchange employee or independent
contractor designated by the Exchange
to be responsible for (i) operating the
PAR workstation; (ii) when applicable,
maintaining the customer limit order
book for the assigned option classes;?
and (iii) effecting proper executions of
orders placed with him or her. The PAR
Official would be prohibited from
having an affiliation with any member
that is approved to act as a market
maker on the Exchange.

Other Affected Rules

Other Exchange rules also must be
amended to allow the Exchange to
reassign agency responsibilities and
obligations from the DPM to the PAR
Official, as detailed below.

Display Obligation. Currently, under
CBOE Rule 8.85(b)(i), the DPM is
required to immediately display the full
price and size of any eligible customer
limit orders when such orders represent
buying or selling interest that is at a
better price than the best disseminated
CBOE quote.8 Because the DPM no
longer would be operating the PAR
workstation or executing orders as
agent, the Exchange proposes to shift
the display obligation in its entirety
from the DPM to the PAR Official in
such trading crowds.® Accordingly, the
PAR Official would be required to

should be required to act as a Floor Broker. CBOE
Rule 8.85(b)(v), captioned ““Agency Transactions,”
provides that each DPM is required to “‘act as a
Floor Broker to the extent required by the MTS
Committee.” This concept is echoed in the general
statement of a DPM’s agency responsibilities as set
forth in the first sentence of CBOE Rule 8.85(b):
“Each DPM shall fulfill all of the obligations of a
Floor Broker (to the extent that the DPM acts as a
Floor Broker) * * *.”

7 This provision will not apply to option classes
that are on the CBOE’s Hybrid System.

8 See CBOE Rule 8.85(b)(i); see also Exchange Act
Release No. 51063 (January 21, 2005); 70 FR 4165
(January 28, 2005) (SR-CBOE-2004-35) (order
approving the display obligation).

9The display obligation set forth in CBOE Rule
8.85(b)(i) would be moved to proposed rule
7.12(b)(i) and also would include the various
exceptions to the display obligation that are
currently applied to the DPM obligation.

maintain and keep active the Exchange’s
automated limit order display facility,
Autobook, on the PAR workstation.

Due Diligence Responsibility. Under
the proposed rule, the PAR Official
would be required to use due diligence
to execute the orders at the best prices
available to him or her under the rules
of the Exchange.

Public Order Book Responsibilities. In
addition to maintaining a responsibility
to book eligible orders, the PAR Official
also would be prohibited from removing
booked public customer orders unless
(A) the order is cancelled, expires,
transmitted in accordance with
Intermarket Option Linkage (‘“‘Linkage”)
obligations, or is executed or (B) the
PAR Official returns the order to the
member that placed the order with the
PAR Official in accordance with a
request from that same member.

Linkage Obligations. As the DPM
would no longer be executing agency
orders, this responsibility, and any
associated Linkage obligations that
previously were handled by the DPM
would now fall upon the Exchange. As
an employee (or independent
contractor) of the Exchange, the PAR
Official would be responsible for
handling Linkage orders in the option
classes appointed to him or her.
Specifically, a PAR Official would have
the means to (1) utilize a DPM’s account
to route Principal Acting as Agent (“P/
A”) Orders, Principal (“P”’) Orders on
behalf of orders in the custody of the
PAR Official that are for the account of
a broker-dealer (“P-BD Orders”), and
Satisfaction Orders to away markets
based on prior instructions that must be
provided by the DPM to the PAR
Official and (2) handle all Linkage
orders or portions of Linkage orders
received by the Exchange that are not
automatically executed. The PAR
Official also would have the means to
utilize the DPM’s account to fill
Satisfaction Orders that result from a
Trade Through 10 that the Exchange
effects. Because the Linkage Plan
requires that P/A orders be submitted
for the account of a market maker,1? the
PAR Official must be able to utilize the
DPM’s account to fulfill the Linkage
obligations imposed by CBOE rules.

CBOE Rule 8.85(a) would be amended
to require a DPM to make available its
account to the PAR Official for the
purpose of enabling the PAR Official to
satisfy certain Linkage-related
obligations. CBOE Rule 8.85(a) also
would be amended to obligate the DPM
to provide the PAR Official with written

10 See CBOE Rule 6.80(19).

11 See Linkage Plan Section 2(16)(a); see also
CBOE Rule 6.80.
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instructions for routing P/A Orders, P-
BD Orders, and Satisfaction Orders to
other markets.12 These written
instructions should also include
direction as to how the PAR Official
should handle responses to Linkage
Orders, as provided under CBOE Rule
6.81(d).13

Finally, when handling outbound P/A
Orders, P-BD Orders, and Satisfaction
Orders, the PAR Official shall use due
diligence to execute the orders entrusted
to him/her and act in accordance with
the prior written instructions provided
by the DPM for P/A Orders, P-BD
Orders, and Satisfaction Orders that the
PAR Official represents and act in
accordance with CBOE rules regarding
P/A, P, and Satisfaction Orders received
through the Linkage.

Compensation of PAR Official. As an
Exchange employee or independent
contractor, the PAR Official’s
compensation would be determined and
paid solely by CBOE. No DPM, e-DPM,
or market maker would be permitted to
directly or indirectly compensate or
provide any other form of consideration
to a PAR Official.

Liability of the Exchange for Actions
of PAR Officials. The Exchange’s
liability for the actions of PAR Officials
would be limited in the same manner as
currently provided under existing
Exchange rules, including, but not
limited to, CBOE Rules 6.7 (Exchange
Liability), 6.7A (Legal Proceedings
Against the Exchange and its Directors,
Officers, Employees, Contractors or
Agents), and 7.11 (Liability of Exchange
for Actions of Board Brokers, Order
Book Officials and PAR Officials).

Firm Disseminated Market Quotes.
Interpretation and Policy .10 to CBOE
Rule 8.51 currently provides that, in the
case of an order received at PAR
workstations in DPM trading crowds,
the DPM’s firm quote obligation attaches
at the time the order is received on the
PAR workstation, regardless of whether
the DPM is actually aware of the order
at that time. This provision is a direct
consequence of the fact that the DPM
currently represents such orders in its
capacity as a Floor Broker from the
moment such orders are received on the
PAR workstation. However, because the
DPM no longer would be operating the

12 CBOE intends to file with the Commission a
request for an exemption from the obligation to
adhere to the provisions of the Linkage Plan that
require the market maker through whom the P/A
Order is routed to be functioning as the agent with
respect to that order.

13 CBOE Rule 6.81(d) specifically addresses the
situations in which (1) a CBOE member does not
receive a response to a P Order or P/A Order within
20 seconds of sending the order or (2) a Participant
Exchange cancels a CBOE member’s response to a
P Order or P/A Order.

PAR workstation if the proposed rule
change were approved, Interpretation
and Policy .10 to CBOE Rule 8.51 would
be modified such that the firm quote
obligation would attach, when a DPM is
the responsible broker or dealer, at the
same time those obligations attach with
respect to each other responsible broker
or dealer—that is, when the order is
announced to the trading crowd by the
PAR Official.

Rules Relating to RAES Operations.
Under CBOE’s established procedures,
in accordance with Interpretation and
Policy .02(b)(iv) to CBOE Rule 6.8
(RAES Operations), a RAES-eligible
order routed electronically to CBOE will
not be automatically executed if the
CBOE’s disseminated quote is inferior to
the NBBO by more than the step up
amount and instead will be rerouted to
the PAR workstation for non-automated
handling. On the assumption that the
DPM will always be responsible for
representing such orders as a Floor
Broker, the language of that
Interpretation and Policy calls for the
order to be “rerouted * * * to the DPM
or OBO * * * ”141n order to make this
Interpretation and Policy consistent
with the proposed rules that would
assign the PAR workstation operation to
the PAR Official, Interpretation and
Policy .02(b)(iv) to CBOE Rule 6.8
would be revised to provide that a
RAES-eligible order will be rerouted to
“a PAR workstation in the trading
crowd,” without identifying the DPM as
the particular crowd participant
necessarily responsible for the order.

Rules Relating to CBOE Hybrid
System’s Automatic Execution Feature.
Several other provisions within CBOE
Rules also use terminology that
presumes that, in a crowd with a DPM,
only the DPM will be operating the PAR
workstation. CBOE Rule 6.13(b)(iv)
(CBOE Hybrid System’s Automatic
Execution Feature), in particular, in
describing how orders in multiply
traded options are routed to avoid
automatic execution at prices inferior to
the NBBO, states that such orders will
be routed to “the DPM’s PAR terminal.”
To make CBOE Rule 6.13 consistent
with the proposed rules relating to the
introduction of the PAR Official on the
Exchange, CBOE Rule 6.13 would be
amended to eliminate the suggestion
that the DPM would always be
responsible for the operation of the PAR
workstation.

DPM Membership Ownership
Requirement. CBOE Rule 8.85(e)
provides that each DPM organization
shall own at least one Exchange

14 For equity classes on CBOE, the DPM currently
serves as the Order Book Official, or OBO.

membership for each trading location in
which the organization serves as a DPM.
In the interest of fairness and to ensure
that the implementation of this
proposed rule change does not unduly
burden Exchange members, CBOE
proposes the adoption of a three-month
grace period to the membership
ownership rule for those DPM
organizations who may fall out of
compliance solely because the Exchange
membership previously being used to
satisfy CBOE Rule 8.85(e) was, at the
time the DPM organization fell out of
compliance with CBOE Rule 8.85(e),
held by an individual whose affiliation
with the DPM organization has been
terminated as a result of the
implementation of CBOE Rule 7.12.
This grace period would expire three
months after the date on which this rule
change is deemed effective by the
Commission.

Duty to Report Unusual Activity.
CBOE Rule 7.6 also will be require a
PAR Official to report to a Floor Official
any unusual activity, transactions, or
price changes or other unusual market
conditions or circumstances with
respect to the PAR Officials appointed
option classes, that may be detrimental
to the maintenance of a fair and orderly
market.

General DPM Rules. There are also
other Exchange rules relating to DPMs
that must be amended to reflect the fact
that DPMs will not always be operating
the PAR workstation or executing orders
as agent with respect to their allocated
option classes. These changes are
reflected in the proposed rule text set
forth above in Part L.

Implementation

Finally, to ensure a smooth and
orderly transition from DPMs to PAR
Officials of the responsibility for
operating PAR workstations and
executing agency orders, the Exchange
proposes to implement this rule change
to all applicable trading stations over a
ninety day period from the effective
date of this rule change. During this
ninety-day transition period, any DPM
who continues to operate the PAR
workstation in its trading crowd would
continue to be subject to the same
agency obligations as currently provided
under CBOE Rule 8.85(b), except that,
upon the approval of this rule change
eliminating CBOE Rule 8.85(b), these
obligations instead would be reflected
in a Regulatory Circular.

2. Statutory Basis

Because the proposed rule change
would refine and enhance Exchange
members’ ability to meet certain
regulatory requirements, the Exchange
believes that the proposed rule change
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is consistent with Section 6(b) 15 of the
Act in general, and furthers the
objectives of Section 6(b)(5) 16 in
particular, in that it is designed to
promote just and equitable principles of
trade and to protect investors and the
public interest.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

This proposed rule change does not
impose any burden on competition that
is not necessary or appropriate in
furtherance of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received from
Members, Participants or Others

The Exchange neither solicited nor
received comments with respect to the
proposed rule change.

I11. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within 35 days of the date of
publication of this notice in the Federal
Register or within such longer period (i)
as the Commission may designate up to
90 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or
(ii) as to which the self-regulatory
organization consents, the Commission
will:

(A) By order approve such proposed
rule change, as amended, or

(B) Institute proceedings to determine
whether the proposed rule change, as
amended, should be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change, as amended, is consistent with
the Act. Comments may be submitted by
any of the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

¢ Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-CBOE-2005—46 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Jonathan G. Katz, Secretary,
Securities and Exchange Commission,
Station Place, 100 F Street, NE.,
Washington, DC 20549-9303.

1515 U.S.C. 78f(b).
1615 U.S.C. 78f(b)(5).

All submissions should refer to File
Number SR-CBOE-2005—46. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Section. Copies of such filing also will
be available for inspection and copying
at the principal office of the CBOE. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR-CBOE-2005-46 and should
be submitted on or before August 9,
2005.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.1”

Jill M. Peterson,

Assistant Secretary.

[FR Doc. E5-3828 Filed 7—18—05; 8:45 am]|
BILLING CODE 8010-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-52021; File No. SR-CBOE-
2005-50]

Self-Regulatory Organizations;
Chicago Board Options Exchange,
Incorporated; Notice of Filing and
Order Granting Accelerated Approval
to a Proposed Rule Change to Modify
the Designated Primary Market-Maker
Participation Entitlement for Orders
Specifying a Preferred DPM

July 13, 2005.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(““Act”’)* and Rule 19b—4 thereunder, 2
notice is hereby given that on June 29,
2005, the Chicago Board Options

1717 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.

Exchange, Incorporated (“CBOE” or
“Exchange”) filed with the Securities
and Exchange Commission
(“Commission”’) the proposed rule
change as described in Items I and 1I
below, which Items have been prepared
by the CBOE. The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons. In addition, the
Commission is granting accelerated
approval of the proposed rule change.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The CBOE proposes to modify the
Designated Primary Market-Maker
(“DPM”) participation entitlement for
orders specifying a Preferred DPM.
Proposed new language is in italics;

proposed deletions are in [brackets].
* * * * *

Rule 8.87 Participation Entitlements of
DPMs and e-DPMs

(a) Subject to the review of the Board
of Directors, the MTS Committee may
establish from time to time a
participation entitlement formula that is
appblicable to all DPMs.

(b) The participation entitlement for
DPMs and e-DPMs (as defined in Rule
8.92) shall operate as follows:

(1) Generally.

(i) To be entitled to a participation
entitlement, the DPM/e-DPM must be
quoting at the best bid/offer on the
Exchange.

(ii) A DPM/e-DPM may not be
allocated a total quantity greater than
the quantity that the DPM/e-DPM is
quoting at the best bid/offer on the
Exchange.

(iii) The participation entitlement is
based on the number of contracts
remaining after all public customer
orders in the book at the best bid/offer
on the Exchange have been satisfied.

(2) Participation Rates applicable to
DPM Complex. The collective DPM/e-
DPM participation entitlement shall be:
50% when there is one Market-Maker
also quoting at the best bid/offer on the
Exchange; 40% when there are two
Market-Makers also quoting at the best
bid/offer on the Exchange; and, 30%
when there are three or more Market-
Makers also quoting at the best bid/offer
on the Exchange.

(3) Allocation of Participation
Entitlement Between DPMs and e-
DPMs. The participation entitlement
shall be as follows: If the DPM and one
or more e-DPMs are quoting at the best
bid/offer on the Exchange, the e-DPM
participation entitlement shall be one-
half (50%) of the total DPM/e-DPM
entitlement and shall be divided equally
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by the number of e-DPMs quoting at the
best bid/offer on the Exchange. The
remaining half shall be allocated to the
DPM. If the DPM is not quoting at the
best bid/offer on the Exchange and one
or more e-DPMs are quoting at the best
bid/offer on the Exchange, then the e-
DPMs shall be allocated the entire
participation entitlement (divided
equally between them). If no e-DPMs are
quoting at the best bid/offer on the
Exchange and the DPM is quoting at the
best bid/offer on the Exchange, then the
DPM shall be allocated the entire
participation entitlement. If only the
DPM and/or e-DPMs are quoting at the
best bid/offer on the Exchange (with no
Market-Makers at that price), the
participation entitlement shall not be
applicable and the allocation
procedures under Rule 6.45A shall
apply.

(4) Allocation of Participation
Entitlement Between DPMs and e-DPMs
for Orders Specifying a Preferred DPM.
Notwithstanding the provisions of
subparagraph (b)(3) above, the Exchange
may allow, on a class-by-class basis, for
the receipt of marketable orders,
through the Exchange’s Order Routing
System when the Exchange’s
disseminated quote is the NBBO, that
carry a designation from the member
transmitting the order that specifies a
DPM or e-DPM in that class as the
“Preferred DPM” for that order. In such
cases and after the provisions of
subparagraph (b)(1)(i) and (iii) above
have been met, then the Preferred DPM
participation entitlement shall be 50%
when there is one Market-Maker also
quoting at the best bid/offer on the
Exchange; and 40% when there are two
or more Market-Makers also quoting at
the best bid/offer on the Exchangel[; and,
30% when there are three or more
Market-Makers also quoting at the best
bid/offer on the Exchange], subject to
the following:

(i) if the Preferred DPM is not quoting
at the best bid/offer on the Exchange
then the participation entitlement set
forth in subparagraph (b)(3) above shall
apply; and

(ii) in no case shall the Preferred DPM
be allocated, pursuant to this
participation right, a total quantity
greater than the quantity that the
Preferred DPM is quoting at the best
bid/offer on the Exchange.

The Preferred DPM participation
entitlement set forth in subparagraph
(b)(4) of this Rule shall be in effect until
June 2, 2006 on a pilot basis.

* * * Interpretations and Policies:

.01 Notwithstanding subparagraph
(b)(2) above, the Exchange may establish
a lower DPM Complex Participation
Rate on a product-by-product basis for

newly-listed products or products that
are being allocated to a DPM trading
crowd for the first time. Notification of
such lower participation rate shall be
provided to members through a

Regulatory Circular.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of and basis for
the proposed rule change and discussed
any comments it had received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item III below. The
Exchange has prepared summaries, set
forth in Sections A, B, and C below, of
the most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

CBOE Rule 8.87 governs the
participation entitlement of DPMs and
e-DPMs (the “DPM Complex”). CBOE
Rule 8.87(b)(2) states the actual
participation entitlement percentages
applicable to the DPM Complex, which
are tiered to take into account the
number of non-DPM Market-Makers also
quoting at the best price. The current
participation entitlement percentages
are as follows: 50% when there is one
Market-Maker also quoting at the best
bid/offer on the Exchange; 40% when
there are two Market-Makers also
quoting at the best bid/offer on the
Exchange; and 30% when there are
three or more Market-Makers also
quoting at the best bid/offer on the
Exchange.

The CBOE recently obtained approval
of a filing adopting a Preferred DPM
Program (“Program’’).3 A modification
to the applicable participation
entitlement percentages under the
Program was also recently effected.*
Under the current Program, order
providers can send an order to the
Exchange designating a ‘‘Preferred
DPM” from among the DPM Complex. If
the Preferred DPM is quoting at the
National Best Bid or Offer (“NBBO”) at

3 See Securities Exchange Act Release No. 51779

(June 2, 2005), 70 FR 33564 (June 8, 2005) (order
approving SR-CBOE-2004-71).

4 See Securities Exchange Act Release No. 51824
(June 10, 2005), 70 FR 35476 (June 20, 2005) (notice
of filing and immediate effectiveness of File No.
SR-CBOE-2005-45).

the time the order is received on the
CBOE, the Preferred DPM is entitled to
the entire participation entitlement
described above. The Philadelphia
Stock Exchange (“Phlx”) recently
obtained approval of a directed order
program that allows the directed order
recipient to receive a 40% participation
entitlement on designated orders
received while that entity is quoting at
the NBBO.5 The International Securities
(“ISE”) also recently obtained approval
to implement a preferencing program
that allows a preferenced ISE market
maker to receive a 40% participation
entitlement on designated orders
received while that market maker is
quoting at the NBBO.6 According to the
CBOE, the purpose of this filing is to
match the participation rate of the Phlx
directed order program and the ISE
preferencing program.

In cases in which the Preferred DPM
is quoting at the NBBO at the time the
order is received on the CBOE, this
proposal increases the participation
entitlement for a Preferred DPM to 40%
from 30% when there are two or more
Market-Makers also quoting at the
NBBO.” The proposal does not modify
the participation entitlement for orders
that do not specify a Preferred DPM.
The CBOE notes that the Preferred DPM
Program is operating on a one-year pilot
basis.

2. Statutory Basis

The CBOE believes the proposed rule
change is consistent with Section 6(b) of
the Act,8 in general, and furthers the
objectives of Section 6(b)(5),° in
particular, in that it is designed to
promote just and equitable principles of
trade, to remove impediments to and
perfect the mechanism of a free and
open market and a national market
system, and, in general, to protect
investors and the public interest.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The CBOE does not believe that the
proposed rule change will impose any
burden on competition that is not
necessary or appropriate in the
furtherance of the purposes of the Act.

5 See Securities Exchange Act Release No. 51759
(May 27, 2005), 70 FR 32860 (June 6, 2005) (order
approving SR-Phlx-2004-91).

6 See Securities Exchange Act Release No. 51818
(June 10, 2005), 70 FR 35146 (June 16, 2005) (order
approving SR-ISE-2005-18).

7 Telephone conversation between John Roeser,
Assistant Director, David Hsu, Special Counsel,
Theodore Venuti, Attorney, Division of Market
Regulation, Commission, and Angelo Evangelou,
Senior Managing Attorney, CBOE, on July 6, 2005.

815 U.S.C. 78f(b).

915 U.S.C. 78f(b)(5).
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C.Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

No written comments were solicited
or received with respect to the proposed
rule change.

I11. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-CBOE-2005-50 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Jonathan G. Katz, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-9303.

All submissions should refer to File
Number SR-CBOE-2005-50. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Section, 100 F Street, NE., Washington,
DC 20549. Copies of such filing also will
be available for inspection and copying
at the principal office of the CBOE. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make publicly available. All
submissions should refer to File
Number SR-CBOE-2005-50 and should
be submitted on or before August 9,
2005.

IV. Commission’s Findings and Order
Granting Accelerated Approval of
Proposed Rule Change

After careful consideration, the
Commission finds that the proposed
rule change is consistent with the
requirements of the Act and the rules
and regulations thereunder, applicable
to a national securities exchange.10 In
particular, the Commission believes that
the proposed rule change is consistent
with Section 6(b)(5) of the Act,11 which
requires among other things, that the
rules of the Exchange are designed to
promote just and equitable principles of
trade, to remove impediments to and
perfect the mechanism of a free and
open market and a national market
system, and, in general, to protect
investors and the public interest. The
Commission notes that the Preferred
DPM Program currently operates on a
one-year pilot basis.?2 The proposal
would increase the participation
entitlement percentage for a Preferred
DPM when there are two or more
Market-Makers also quoting at the
NBBO. Because the proposal would not
increase the participation entitlement
beyond the currently acceptable
threshold, the Commission does not
believe that the proposal will negatively
impact quote competition on the
CBOE.13 In addition, the Commaission
notes that it has approved similar
participation entitlements percentages
on other options exchanges.14

The CBOE has requested that the
Commission find good cause for
approving the proposed rule change
prior to the thirtieth day after
publication of notice thereof in the
Federal Register. The Commission
believes that granting accelerated
approval of the proposal should allow
the CBOE to immediately implement the
participation entitlement percentage for
a Preferred DPM similar to the
percentage already in place on the Phlx
and the ISE. Accordingly, the
Commission finds good cause, pursuant
to Section 19(b)(2) of the Act,15 for
approving the proposed rule change
prior to the thirtieth day after the date
of publication of notice thereof in the
Federal Register.

10]n approving this proposal, the Commission has
considered its impact on efficiency, competition,
and capital formation. 15 U.S.C. 78c(f).

1115 U.S.C. 78{(b)(5).

12 See supra note 3. The CBOE subsequently
modified the amount of the participation
entitlement allocable to the Preferred Market-
Maker. See supra note 4.

13 See supra note 5.

14 See supra notes 5 and 6.

1515 U.S.C. 78s(b)(2).

V. Conclusion

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act,6 that the
proposed rule change (SR-CBOE—-2005-
50) be, and hereby is, approved on an
accelerated basis.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.1?

Jill M. Peterson,

Assistant Secretary.

[FR Doc. E5-3829 Filed 7—18-05; 8:45 am]
BILLING CODE 8010-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-52019; File No. SR—-CBOE-
2005-53]

Self-Regulatory Organizations;
Chicago Board Options Exchange,
Incorporated; Notice of Filing and
Immediate Effectiveness of Proposed
Rule Change to Permit a Limited
Suspension of Exchange Membership
Transactions to Allow for the
Dissemination of Information Deemed
Material to the Value of Exchange
Memberships

July 12, 2005.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”)® and Rule 19b—4 thereunder,?2
notice is hereby given that on July 8,
2005, the Chicago Board Options
Exchange, Incorporated (“CBOE” or
“Exchange”) filed with the Securities
and Exchange Commission
(“Commission”’) the proposed rule
change as described in Items I and II
below, which Items have been prepared
by the CBOE. The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested parties.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to amend
Exchange Rule 3.14—Sale and Transfer
of Membership, to permit the Exchange
to suspend membership purchase and
sale transactions for a limited period of
time to allow for the dissemination of
information deemed to be material to
the value of Exchange memberships.
Below is the text of the proposed rule
change. Proposed new language is
italicized.

* * * * *

1615 U.S.C. 78s(b)(2).
1717 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.
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RULE 3.14—Sale and Transfer of
Membership
(a)—(d) Unchanged.

* * * Interpretations and Policies:
.01 In circumstances in which the
Board of Directors deems it necessary in

the interest of maintaining a fair and
orderly market in transferable Exchange
memberships, the Board may declare a
suspension of membership purchase
and sale transactions to allow for the
dissemination of information deemed to
be material to the value of Exchange
memberships. Any such suspension
shall be limited in duration to no longer
than one business day. During any such
suspension, any bid or offer previously
submitted to the Membership
Department in accordance with Rule
3.13(b) or Rule 3.14(a) may be
withdrawn by the submission to the
Membership Department of a written
revocation of the bid or offer. No new
bids or offers may be submitted during

any such suspension.
* * * * *

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
CBOE included statements concerning
the purpose of, and basis for, the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. The CBOE has
prepared summaries, set forth in
Sections A, B, and C below, of the most
significant aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The purpose of the proposed rule
change is to allow for the temporary
suspension of Exchange membership
purchase and sale transactions in the
interest of maintaining a fair and orderly
market in transferable Exchange
memberships. Specifically, the proposal
would permit the Board of Directors to
suspend membership transactions for a
limited period of time to allow for the
dissemination of information deemed to
be material to the value of Exchange
memberships. During a temporary
suspension, any bid or offer to purchase
or sell a membership previously
submitted to the Exchange’s
Membership Department would be
permitted to be withdrawn through the
submission of a written revocation of
the bid or offer. No new bids or offers

would be permitted to be submitted
during a suspension. In addition, the
proposed rule provides that no
suspension would be permitted to last
more than one business day.

Currently, the Exchange has no rule in
place specifically authorizing the
Exchange to temporarily suspend
membership transactions. The Exchange
believes that having such a rule would
provide CBOE with the ability to allow
for material information relating to the
value of Exchange memberships to be
disseminated and absorbed by members
before additional seat transactions may
be consummated. This would permit the
Exchange to ensure that members
engaging in seat transactions have an
adequate opportunity to learn of the
information so that they are not at an
informational disadvantage and have
time to reassess their current bids and
offers in light of the new material
information. Having such a rule would
assist the Exchange in maintaining a fair
and orderly market in CBOE
memberships. The Exchange believes
one business day is a sufficient amount
of time to allow the seat market to
absorb any disseminated material
information.

2. Statutory Basis

The Exchange believes that having the
ability to declare a temporary
suspension of membership transactions
would serve to promote a fair and
orderly market for its memberships. For
this reason, the Exchange believes the
proposed rule change is consistent with
the Act and the rules and regulations
under the Act applicable to a national
securities exchange and, in particular,
the requirements of Section 6(b) 3 of the
Act. Specifically, the Exchange believes
the proposed rule change is consistent
with the requirements of Section
6(b)(5) ¢ that the rules of an exchange be
designed to promote just and equitable
principles of trade, to prevent
fraudulent and manipulative acts and,
in general, to protect investors and the
public interest.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

CBOE does not believe that the
proposed rule change will impose any
burden on competition.

315 U.S.C. 78f(b).
415 U.S.C. 78f(b)(5).

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

No written comments were solicited
or received with respect to the proposed
rule change.

I11. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change has become
effective pursuant to Section 19(b)(3)(A)
of the Act® and subparagraph (f)(6) of
Rule 19b—4 6 thereunder because it does
not: (i) Significantly affect the
protection of investors or the public
interest; (ii) impose any significant
burden on competition; (iii) become
operative for 30 days from the date on
which it was filed, or such shorter time
as the Commission may designate; and
the Exchange has given the Commission
written notice of its intention to file the
proposed rule change at least five
business days prior to filing. At any
time within 60 days of the filing of such
proposed rule change, the Commission
may summarily abrogate such rule
change if it appears to the Commission
that such action is necessary or
appropriate in the public interest, for
the protection of investors, or otherwise
in furtherance of the purposes of the
Act.

Under Rule 19b—4(f)(6)(iii) of the
Act,” the proposal does not become
operative for 30 days after the date of its
filing, or such shorter time as the
Commission may designate if consistent
with the protection of investors and the
public interest. The Exchange has
requested the Commission to waive to
30-day operative delay. The
Commission, consistent with the
protection of investors and the public
interest, has determined to waive the
30-day operative date because such
waiver will permit the Exchange to
implement the rule without undue
delay.8

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

515 U.S.C. 78s(b)(3)(A).

617 CFR 240.19b-4(f)(6).

717 CFR 240.19b—4(f)(6)(iii).

8 For purposes only of waiving the 30-day
operative period for this proposal, the Commission
has considered the proposed rule’s impact on

efficiency, competition, and capital formation. 15
U.S.C. 78c(f).
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Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-CBOE-2005-53 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Jonathan G. Katz, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-9303.

All submissions should refer to File
Number SR-CBOE-2005-53. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of such filing also will be
available for inspection and copying at
the principal office of the CBOE. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR-CBOE-2005-53 and should
be submitted on or before August 9,
2005.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.?

Jill M. Peterson,

Assistant Secretary.

[FR Doc. E5-3831 Filed 7-18-05; 8:45 am]
BILLING CODE 8010-01-P

917 CFR 200.30-3(a)(12).

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-52016; File No. SR-NYSE-
2005-29]

Self-Regulatory Organizations; New
York Stock Exchange, Inc; Order
Granting Approval of a Proposed Rule
Change To Remove Incorrect
Reference in Its Rule Relating to
Failure To Honor an Arbitration Award

July 12, 2005.

On April 25, 2005, the New York
Stock Exchange, Inc., (“NYSE” or the
“Exchange”) filed with the Securities
and Exchange Commission
(“Commission”), pursuant to Section
19(b)(1) of the Securities Exchange Act
of 1934 (“‘Act”) 1 and Rule 19b—4
thereunder,? a proposed rule change to
amend NYSE Rule 637. The proposed
rule change was published for comment
in the Federal Register on May 6, 2005.3
The Commission received one comment
on the proposal. On July 5, 2005, the
NYSE filed a response to the comment
letter.5 This order approves the
proposed rule change.

I. Description of Proposed Rule Change

Current NYSE Rule 637 provides that
Exchange members, allied members,
registered representatives, and member
organizations that fail to honor
arbitration awards of the NYSE, other
self-regulatory organizations, or the
American Arbitration Association are
“subject to disciplinary proceedings in
accordance with NYSE Rule 476, NYSE
Rule 476A 6 or Article IX” of the NYSE
Constitution and Rules.

Although current NYSE Rule 637
specifies NYSE Rule 476A as a possible

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

1 See Securities Exchange Act Release No. 51622
(April 27, 2005), 70 FR 24146.

4 See letter from Robert S. Clemente to Jonathan
G. Katz, Secretary, Commission, dated May 13, 2005
(“Clemente Letter”).

5 See letter to Katherine A. England, Assistant
Director, Division of Market Regulation
(“Division”), Commission, from Mary Yeager,
Assistant Secretary, NYSE, dated July 5, 2005
(“NYSE Response Letter”).

66 NYSE Rule 476A provides that the Exchange
may impose a fine, not to exceed $5000, on any
member, member organization, allied member,
approved person, or registered or non-registered
employee of a member or member organization for
a minor violation of certain specified Exchange
rules. The NYSE represents that the purpose of the
NYSE Rule 476 A procedure is to provide a
meaningful sanction for a rule violation when the
initiation of a disciplinary proceeding under NYSE
Rule 476 would be more costly and time consuming
than would be warranted given the minor nature of
the violation, or when the violation calls for a
stronger regulatory response than an admonition
letter would convey. The NYSE states that NYSE
Rule 476A preserves due process rights, identifies
those rule violations that may be the subject of
summary fines, and includes a schedule of fines.

vehicle for disciplinary action to
remedy violations of NYSE Rule 637,
NYSE Rule 637 was never added to
NYSE Rule 476A’s “List of Exchange
Rule Violations and Fines Applicable
Thereto Pursuant to NYSE Rule 476A.”
This discrepancy could be eliminated
by adding NYSE Rule 637 to the list of
rules in NYSE Rule 476 A. However, due
to the serious nature of any failure to
honor an arbitration award,” the
Exchange’s management concluded that
violations of NYSE Rule 637 are not
properly remedied through the minor
fine provisions of NYSE Rule 476A.
Therefore, the discrepancy would be
more appropriately eliminated through
an amendment deleting NYSE Rule
637’s reference to NYSE Rule 476A.

II. Summary of Comment and NYSE’s
Response

The Commission received a comment
letter on the proposed rule change that
supported the adoption of the proposal.s
The commenter further suggested that
the NYSE propose another change to
NYSE Rule 637 to conform to NASD
Rule 9554 by extending the penalty of
disciplinary action to cover failure to
honor an arbitration award to any
settlement agreement in any dispute
submitted to the NYSE. In its response
to the comment, the NYSE maintained
that the amendment to NYSE Rule 637
suggested by the commenter is beyond
the scope of the proposed rule change.®

III. Discussion

The Commission has carefully
reviewed the proposed rule change, the
comment letter, and the NYSE’s
response and finds that the proposed
rule change is consistent with the
requirements of the Act and the rules
and regulations thereunder applicable to
a national securities exchange.1? In
particular, the Commission believes that
the proposed rule change is consistent
with Section 6(b)(6) of the Act11
because it is designed to provide that
NYSE’s members and persons
associated with its members be
appropriately disciplined for violation
of Exchange rules.

The Exchange has proposed to delete
a cross-reference in NYSE Rule 637 that
states that a failure to honor an
arbitration award is punishable under
the Exchange’s minor rule violation

7 The NYSE represents that Exchange arbitration
awards rarely remain unsatisfied.

8 See Clemente Letter, supra note 4.

9 See NYSE Response Letter, supra note 5.

10In approving this proposal, the Commission has
considered the proposed rule’s impact on
efficiency, competition, and capital formation. See
15 U.S.C. 78c(f).

1115 U.S.C. 78f(b)(6).
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plan, when in fact it is not. The
Commission believes that clarifying the
Exchange’s rules in this manner is
appropriate. The one comment received
by the Commission only makes
suggestions for further Exchange
rulemaking and, as such, does not raise
any issue that would preclude approval
of the instant proposal.

IV. Conclusion

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act,2 that the
proposed rule change (SR—-NYSE-2005—
29) is approved.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.13

Jill M. Peterson,

Assistant Secretary.

[FR Doc. E5-3830 Filed 7—18-05; 8:45 am]|
BILLING CODE 8010-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-52018; File No. SR—-NYSE-
2005-39]

Self-Regulatory Organizations; New
York Stock Exchange, Inc.; Notice of
Filing and Immediate Effectiveness of
a Proposed Rule Change To Amend
NYSE Rule 440H Relating to Activity
Assessment Fees

July 12, 2005.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(““Act”’) * and Rule 19b—4 thereunder,2
notice is hereby given that on June 1,
2005, the New York Stock Exchange,
Inc. (“NYSE” or “Exchange”) filed with
the Securities and Exchange
Commission (‘“Commission’’) the
proposed rule change as described in
Items I, II and III below, which Items
have been prepared by the NYSE. On
July 6, 2005, the NYSE filed
Amendment No. 1 to the proposal.3 The
Commission is publishing this notice to
solicit comments on the proposed rule
change, as amended, from interested
persons.

1215 U.S.C. 78s(b)(2).

1317 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3 See letter from Ronald Rubin, Senior Special
Counsel, NYSE, to Katherine A. England, Assistant
Director, Division of Market Regulation
(“Division”), Commission dated July 6, 2005. In
Amendment No. 1, the NYSE added language to its
statement of the purpose of the proposed rule
change.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The NYSE proposes to amend NYSE
Rule 440H to reflect the revised
procedures by which the Exchange
collects fees from its members and
member organizations (“Membership”’)
to offset its fee obligations under
Section 31 of the Act.# The text of the
proposed rule change is available on the
NYSE’s Web site (http://www.nyse.com),
at the NYSE’s principal office, and at
the Commission. The text of the
proposed rule change also appears
below. Additions are italicized;
deletions are bracketed.

Rule 440H
[Transaction Fees]

Activity Assessment Fees
* * *Supplementary Material:

[Report on Form 120-A]

.10 Statutory background.—Section 31
of the Securities Exchange Act of 1934
(“Exchange Act”’[]4721]), as amended,
requires [that every] national securities
exchanges and associations to [each
year| pay to the Securities and Exchange
Commission (“SEC”) certain fees and
assessments on specified securities
transactions. [such sum as is required
by Section 31 based on the aggregate
dollar amount of the sales of securities
(other than bonds, debentures and other
evidences of indebtedness and any sale
or any class of sales of securities which
the SEC may, by rule, exempt from the
imposition of the fee) transacted during
the preceding year on such exchange.

The Exchange has issued the
following directions:

(1)1 .20 Calculation and payment of
Activity Assessment Fees.—FEach
member and each member organization
that effects securities [engaged in
clearing or settling] transactions
[effected] upon the Exchange that are
defined in Section 31 of the Exchange
Act as “covered sales” of securities shall
pay to the Exchange Activity
Assessment Fees based upon all of their
covered sales. The Exchange shall
calculate Activity Assessment Fees by
multiplying the aggregate dollar amount
of covered sales effected upon the
Exchange by the member or member
organization during the appropriate
computational period by the Section
31(b) fee rate in effect during that
computational period. Activity
Assessment Fees shall be due and
payable at such times and intervals as
prescribed by the Exchange. [shall
maintain a daily record of the aggregate

415 U.S.C. 78ee.

dollar amount of the sales of securities
made upon the Exchange and cleared or
settled by him or it. The amount of
money shall be computed upon the
actual sales price, disregarding
commissions and taxes. Blotter dates
shall be used throughout. All sales of
securities on the Exchange shall be
included, other than bonds, debentures
and other evidences of indebtedness
and any sale or any class of securities
which the SEC may, by rule, exempt
from the imposition of the fee which the
SEC imposes upon the Exchange under
Section 31 of the Securities Exchange
Act of 1934. Odd-lot dealers shall record
both the round lots and the odd lots
which they sell on the Exchange Floor.
If a member or member organization
clears and settles a transaction for a
member or member organization which
in turn clears it for another principal,
only the member or the member
organization settling the transaction
shall include the transaction in its
record kept pursuant to this paragraph.
Monthly reports (Form 120-A) of the
daily totals above referred to shall be
submitted to the Exchange in the
manner described below.

(2) Each such reporting member or
member organization shall pay to the
Exchange as a “Transaction Fee”” a sum
equal to the dollar amount as prescribed
in Section 31 of the Securities Exchange
Act of 1934 based on the total aggregate
dollar sales volume reported monthly
on Form 120-A. Such transactions as
may from time to time be required to be
reported on Form 120-A are hereinafter
referred to as ““120—A Transactions”.
The total amount payable as shown on
the Form 120-A report shall be due and
payable monthly, on such date each
month as the Exchange’s Rule 440 shall
require the Form 120-A referred to
therein to be filed with the Exchange,
and payment of such charge, if any, as
shall be due with respect to 120-A
Transactions in a month shall be and
hereby is required to accompany the
Form 120-A filed with respec