WD RECG 12-505 Monday
SN . 2 Vol. 70 No. 232 Dec. 5, 2005

Pages 72349-72576

ISUET

0

Mederal Re 0



II Federal Register/Vol. 70, No. 232/Monday, December 5, 2005

The FEDERAL REGISTER (ISSN 0097-6326) is published daily,
Monday through Friday, except official holidays, by the Office

of the Federal Register, National Archives and Records
Administration, Washington, DC 20408, under the Federal Register
Act (44 U.S.C. Ch. 15) and the regulations of the Administrative
Committee of the Federal Register (1 CFR Ch. I). The
Superintendent of Documents, U.S. Government Printing Office,
Washington, DC 20402 is the exclusive distributor of the official
edition. Periodicals postage is paid at Washington, DC.

The FEDERAL REGISTER provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders, Federal agency documents having %eneral
applicability and legal effect, documents required to be published
by act of Congress, and other Federal agency documents of public
interest.

Documents are on file for public inspection in the Office of the
Federal Register the day before they are published, unless the
issuing agency requests earlier filing. For a list of documents
currently on file for public inspection, see www.archives.gov.

The seal of the National Archives and Records Administration
authenticates the Federal Register as the official serial publication
established under the Federa? Register Act. Under 44 U.S.C. 1507,
the contents of the Federal Register shall be judicially noticed.

The Federal Register is published in paper and on 24x microfiche.
It is also available online at no charge as one of the databases
on GPO Access, a service of the U.S. Government Printing Office.

The online edition of the Federal Register www.gpoaccess.gov/
nara, available through GPO Access, 1s issued under the authority
of the Administrative Committee of the Federal Register as the
official legal equivalent of the paper and microfiche editions (44
U.S.C. 4101 and 1 CFR 5.10). It is updated by 6 a.m. each day

the Federal Register is published and includes both text and
graphics from Volume 59, Number 1 (January 2, 1994) forward.

For more information about GPO Access, contact the GPO Access
User Support Team, call toll free 1-888-293-6498; DC area 202-
512-1530; fax at 202-512-1262; or via e-mail at gpoaccess@gpo.gov.
The Support Team is available between 7:00 a.m. and 9:00 p.m.
Eastern Time, Monday-Friday, except official holidays.

The annual subscription price for the Federal Register paper
edition is $749 plus postage, or $808, plus postage, for a combined
Federal Register, Federal Register Index and List of CFR Sections
Affected (LSA) subscription; the microfiche edition of the Federal
Register including the Federal Register Index and LSA is $165,
plus postage. Six month subscriptions are available for one-half
the annual rate. The prevailing postal rates will be applied to
orders according to the delivery method requested. The price of

a single copy of the daily Federal Register, including postage,

is based on the number of pages: $11 for an issue containing

less than 200 pages; $22 for an issue containing 200 to 400 pages;
and $33 for an issue containing more than 400 pages. Single issues
of the microfiche edition may %e purchased for $3 per copy,
including postage. Remit check or money order, made payable

to the Superintendent of Documents, or charge to your GPO
Deposit Account, VISA, MasterCard, American Express, or
Discover. Mail to: New Orders, Superintendent of Documents, P.O.
Box 371954, Pittsburgh, PA 15250-7954; or call toll free 1-866-
512-1800, DC area 202-512-1800; or go to the U.S. Government
Online Bookstore site, see bookstore.gpo.gov.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 70 FR 12345.

Postmaster: Send address changes to the Superintendent of
Documents, Federal Register, U.S. Government Printing Office,
Washington DC 20402, along with the entire mailing label from
the last issue received.

Printed on recycled paper.

SUBSCRIPTIONS AND COPIES

PUBLIC
Subscriptions:
Paper or fiche 202-512-1800
Assistance with public subscriptions 202-512-1806

202-512-1530; 1-888-293-6498

General online information

Single copies/back copies:
Paper or fiche

Assistance with public single copies

202-512-1800
1-866-512-1800
(Toll-Free)
FEDERAL AGENCIES
Subscriptions:
Paper or fiche
Assistance with Federal agency subscriptions

202-741-6005
202-741-6005

FEDERAL REGISTER WORKSHOP
THE FEDERAL REGISTER: WHAT IT IS AND HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of
Federal Regulations.

‘WHO: Sponsored by the Office of the Federal Register.

WHAT: Free public briefings (approximately 3 hours) to present:

1. The regulatory process, with a focus on the Federal
Register system and the public’s role in the development
of regulations.

2. The relationship between the Federal Register and
Code of Federal Regulations.

3. The important elements of typical Federal Register doc-
uments.

4. An introduction to the finding aids of the FR/CFR sys-
tem.

WHY: To provide the public with access to information nec-
essary to research Federal agency regulations which di-
rectly affect them. There will be no discussion of specific
agency regulations.

WHEN: Tuesday, December 6, 2005
9:00 a.m.-Noon
WHERE: Office of the Federal Register

Conference Room, Suite 700
800 North Capitol Street, NW.
‘Washington, DC 20002

RESERVATIONS: (202) 741-6008




11

Contents

Federal Register
Vol. 70, No. 232

Monday, December 5, 2005

Agricultural Marketing Service

RULES

Spearmint oil produced in—
Far West, 72355-72358

Agriculture Department

See Agricultural Marketing Service
See Food and Nutrition Service
See Forest Service

Antitrust Division
NOTICES
National cooperative research notifications:
ASTM International-Standards, 72468
Institute of Electrical and Electronics Engineers, 72468

Broadcasting Board of Governors
NOTICES
Meetings; Sunshine Act, 72423-72424

Centers for Disease Control and Prevention
NOTICES
Agency information collection activities; proposals,
submissions, and approvals, 72435-72436
Meetings:
National Center for Infectious Diseases—
Scientific Counselors Board, 72436
National Institute for Occupational Safety and Health—
Respirators for use against chemical, biological,
radiological, and nuclear agents; guidelines for use,
72436-72437

Centers for Medicare & Medicaid Services
NOTICES
Privacy Act; systems of records, 72437-72447

Coast Guard

PROPOSED RULES

Drawbridge operations:
Washington, 72419-72421

Commerce Department
See International Trade Administration
See National Oceanic and Atmospheric Administration

Committee for the Implementation of Textile Agreements
NOTICES
Cotton, wool and man-made textiles:

China, 72427

Consumer Product Safety Commission

NOTICES

Agency information collection activities; proposals,
submissions, and approvals, 72427-72430

Copyright Royalty Board, Library of Congress

NOTICES

Transmission and ephemeral recording statutory licenses
for satellite television-based subscription service; rate
determination proceeding, 72471-72472

Drug Enforcement Administration
NOTICES
Registration revocations, restrictions, denials,
reinstatements:
Penick Corp.; correction, 72508

Education Department

NOTICES

Agency information collection activities; proposals,
submissions, and approvals, 72430-72432

Employment and Training Administration
RULES
Aliens; temporary employment in U.S.:
Nonimmigrants on H-1B visas in specialty occupations
and as fashion models; labor condition applications
and requirements; filing procedures, 72556-72564

Energy Department

NOTICES

Agency information collection activities; proposals,
submissions, and approvals, 72432-72433

Executive Office of the President
See Presidential Documents

Federal Aviation Administration
RULES
Airworthiness directives:
Aerospatiale, 72368-72371
Bombardier, 72361-72363
Class D airspace, 72371
Empresa Brasileira de Aeronautica, S.A. (EMBRAER),
72363—-72368
Learjet, 72358-72360
Airworthiness standards:
Class E airspace, 72371-72372
PROPOSED RULES
Airworthiness directives:
Eurocopter France, 72409-72411
Short Brothers, 72406—72409
Drug enforcement assistance, 72403-72406
NOTICES
Aeronautical land-use assurance; waivers:
Pease International Tradeport, NH, 72496
Agency information collection activities; proposals,
submissions, and approvals, 72496
Committees; establishment, renewal, termination, etc.:
National Parks Overflight Advisory Group Aviation
Rulemaking Committee, 7249672497
Environmental statements; availability, etc.:
Las Vegas McCarran International Airport, NV, 72497
Exemption petitions; summary and disposition, 72498—
72499
Technical standard orders:
Aircraft, trip-free single phase 115 VAC, 400 Hz arc fault
circuit breakers, 72499-72500

Federal Emergency Management Agency
NOTICES
Disaster and emergency areas:

Louisiana, 72458-72459



v Federal Register/Vol. 70, No. 232/ Monday, December 5, 2005/ Contents

Mississippi, 72459
North Dakota, 72459-72460

Federal Railroad Administration
RULES
Processor-based signal and train control systems;
development and use standards:
Correction, 72382-72385

Federal Reserve System
NOTICES
Banks and bank holding companies:
Formations, acquisitions, and mergers, 72433-72434
Federal Open Market Committee:
Information availability; domestic policy directive, 72434

Fish and Wildlife Service
NOTICES
Comprehensive conservation plan:
Shawangunk Grasslands National Wildlife Refuge, NY,
72463-72464
Comprehensive conservation plans; availability, etc.:
Upper Mississippi River National Wildlife and Fish
Refuge; IL, TA, MN, WI, 72462-72463

Food and Drug Administration
NOTICES
Human drugs:
Acne ingredient (OTC); safety and efficacy review,
72447-72448
Dandruff control ingredient (OTC); safety and efficacy
review, 72448-72449
Sunscreen ingredients (OTC); safety and efficacy review,
72449-72450

Food and Nutrition Service
RULES
Child nutrition programs:
Child and Adult Care Food Program—
Day care home providers, permanent agreements,
72349
Tiering status determinations for day care homes;
increasing the duration, 72349
National School Lunch Program and School Breakfast
Program; food safety inspections requirement, 72349
Food Stamp Program:
Electronic benefit transfer and retail food store
provisions, 72350-72355

Forest Service
NOTICES
Environmental statements; notice of intent:
Six Rivers National Forest, CA, 72422-72423
Meetings:
Resource Advisory Committees—
Siskiyou County, 72423

Health and Human Services Department

See Centers for Disease Control and Prevention

See Centers for Medicare & Medicaid Services

See Food and Drug Administration

See National Institutes of Health

NOTICES

Agency information collection activities; proposals,
submissions, and approvals, 72434

Homeland Security Department
See Coast Guard

See Federal Emergency Management Agency
See U.S. Citizenship and Immigration Services

Housing and Urban Development Department

NOTICES

Agency information collection activities; proposals,
submissions, and approvals, 72462

Indian Affairs Bureau
NOTICES
Liquor and tobacco sale or distribution ordinance:
Lac Vieux Desert Band of Lake Superior Chippewa
Indians, MI, 7246472466

Interior Department

See Fish and Wildlife Service

See Indian Affairs Bureau

See Land Management Bureau
See Minerals Management Service

Internal Revenue Service
RULES
Income taxes:
Taxable stock transactions; reporting requirements,
72376-72381

International Trade Administration
RULES
Steel Import Monitoring and Analysis System, 72373-72376
NOTICES
Antidumping:
Corrosion-resistant carbon steel flat products from—
Korea, 72424
Persulfates from—
China, 72424
Saccharin from—
China, 7242472425
Sparklers from—
China, 72425-72426
Welded carbon steel pipe and tube from—
Turkey, 72426
Countervailing duties:
Pistachios from—
Iran, 72426

International Trade Commission
NOTICES
Import investigations:
Pipe and tube from—
Various countries, 72467—-72468

Justice Department
See Antitrust Division
See Drug Enforcement Administration

Labor Department

See Employment and Training Administration

See Mine Safety and Health Administration

See Occupational Safety and Health Administration

NOTICES

Agency information collection activities; proposals,
submissions, and approvals, 72468-72469

Land Management Bureau

NOTICES

Agency information collection activities; proposals,
submissions, and approvals, 72466-72467

Library of Congress
See Copyright Royalty Board, Library of Congress



Federal Register/Vol. 70, No. 232/ Monday, December 5, 2005/ Contents

Minerals Management Service
RULES
Royalty management:
Federal oil and gas marginal properties; accounting and
auditing relief; State participation decisions, 72381—
72382

Mine Safety and Health Administration

NOTICES

Petitions for safety standards modification; summary of
affirmative decisions, 72469-72470

National Highway Traffic Safety Administration
NOTICES
Agency information collection activities; proposals,
submissions, and approvals, 72500-72502
Highway safety programs; alcohol in bodily fluids testing
devices:
Conforming products list for screening devices, 72502—
72503

National Institutes of Health
NOTICES
Inventions, Government-owned; availability for licensing,
72450-72453
Meetings:
Advisory Committee to the Director, 72453
National Cancer Institute, 72454
National Eye Institute, 72454
National Heart, Lung, and Blood Institute, 72454
National Institute of Child Health and Human
Development, 72454-72456
National Institute of Diabetes and Digestive and Kidney
Diseases, 72455
National Institute of General Medical Sciences, 72456
Scientific Review Center, 72456—72458

National Oceanic and Atmospheric Administration
RULES
Fishery conservation and management:
West Coast States and Western Pacific fisheries—
Pacific Coast groundfish, 72385-72402

Nuclear Regulatory Commission

NOTICES

Environmental statements; availability, etc.:
Army Department, Watervliet Arsenal’s Facility, NY,

72475-72476

Applications, hearings, determinations, etc.:
Dominion Nuclear Connecticut, Inc., 72472-72473
Exelon Generation Co. LLC, 72473-72475

Occupational Safety and Health Administration

NOTICES

Nationally recognized testing laboratories, etc.:
MET Laboratories, Inc., 72470-72471

Pipeline and Hazardous Materials Safety Administration
NOTICES
Hazardous materials:
Exemption applications delayed; list, 72503-72505
Pipeline safety:
Waiver petitions—
Enstar Natural Gas Co., 72505

Presidential Documents
PROCLAMATIONS
Special observances:
World AIDS Day (Proc. 7967), 72573-72576

Securities and Exchange Commission
RULES
Rules of practice and related provisions; amendments,
72566-72571
Securities:
Asset-backed securities; registration, disclosure, and
reporting requirements, 72372-72373
NOTICES
Agency information collection activities; proposals,
submissions, and approvals, 72476
Meetings; Sunshine Act, 72476-72477
Self-regulatory organizations; proposed rule changes:
American Stock Exchange LLC, 72477-72480
Chicago Board Options Exchange, Inc., 72480-72483
Depository Trust Co., 72483-72484
New York Stock Exchange, Inc., 72484-72492
Philadelphia Stock Exchange, Inc., 72492-72493

Small Business Administration
NOTICES
Agency information collection activities; proposals,
submissions, and approvals, 72494
Disaster loan areas:
Florida, 72494
North Carolina, 72494
Northern Mariana Islands, 72494-72495
Puerto Rico, 72495
Tennessee, 72495
Senior Executive Service Performance Review Board;
membership, 72495-72496

Social Security Administration
PROPOSED RULES
Social security benefits:
Disability benefits; suspension during continuing
disability reviews, 72416-72419
Fugitive felons and probation or parole violators;
nonpayment of benefits, 72411-72416

State Justice Institute
NOTICES
Reports and guidance documents; availability, etc.:
Grants, cooperative agreements, and contracts; guideline,
72510-72553

Textile Agreements Implementation Committee
See Committee for the Implementation of Textile
Agreements

Transportation Department

See Federal Aviation Administration

See Federal Railroad Administration

See National Highway Traffic Safety Administration

See Pipeline and Hazardous Materials Safety
Administration

Treasury Department
See Internal Revenue Service

U.S. Citizenship and Immigration Services

NOTICES

Agency information collection activities; proposals,
submissions, and approvals, 72460-72462

Veterans Affairs Department

NOTICES

Agency information collection activities; proposals,
submissions, and approvals, 72505-72507



VI Federal Register/Vol. 70, No. 232/ Monday, December 5, 2005/ Contents

Separate Parts In This Issue

Part Il
State Justice Institute, 72510-72553

Part lll
Labor Department, Employment and Training
Administration, 72556-72564

Part IV
Securities and Exchange Commission, 72566—72571

Part V
Executive Office of the President, Presidential Documents,
72573-72576

Reader Aids

Consult the Reader Aids section at the end of this issue for
phone numbers, online resources, finding aids, reminders,
and notice of recently enacted public laws.

To subscribe to the Federal Register Table of Contents
LISTSERYV electronic mailing list, go to http://
listserv.access.gpo.gov and select Online mailing list
archives, FEDREGTOC-L, Join or leave the list (or change
settings); then follow the instructions.



Federal Register/Vol. 70, No. 232/ Monday, December 5, 2005/ Contents VII

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

7 CFR
210... ...72349
220 .. ...72349
226 (2 documents) ...72349
272 ...72350
274 ... ...72350
276... ..72350
278... ..72350
279... ..72350
280... ...72350
985t 72355
14 CFR
39 (5 documents) ........... 72358,
72361, 72363, 72366, 72368
71 (2 documents) ............ 72371

Proposed Rules:

Proposed Rules:

404 (2 documents) ......... 72411,
72416
416 (2 documents) ......... 72411,
72416
26 CFR
....................................... 72376
30 CFR
204 ... 72381
33 CFR
Proposed Rules:
117 72419
49 CFR
234 72382
236 72382
50 CFR



72349

Rules and Regulations

Federal Register
Vol. 70, No. 232

Monday, December 5, 2005

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Parts 210 and 220

RIN 0584—-AD64

School Food Safety Inspections;
Confirmation of Effective Date

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Interim rule; confirmation of
effective date.

SUMMARY: The provisions of the interim
rule entitled School Food Safety
Inspections published on June 15, 2005,
at 70 FR 34627, could not become
effective until approval of the associated
information collection requirements by
the Office of Management and Budget
(OMB). Those requirements were
cleared by OMB on August 26, 2005
under OMB Control Number 0584—0006.
This document announces the effective
date of the information collection
provisions contained in the originally-
published rule.

DATES: The amendments to 210.15,
210.20 and 220.13 published in the
Federal Register on June 15, 2005, at 70
FR 34627, are effective August 26, 2005.

FOR FURTHER INFORMATION CONTACT:
Rosemary O’Connell or Marisol
Benesch, School Programs Section,
Policy and Program Development
Branch, Child Nutrition Division, Food
and Nutrition Service, USDA, 3101 Park
Center Drive, Alexandria, VA 22302;
telephone (703) 305-2590.

Dated: November 17, 2005.
Roberto Salazar,
Administrator.
[FR Doc. 05-23579 Filed 12—2-05; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Part 226
RIN 0584-AD69

Child and Adult Care Food Program:
Permanent Agreements for Day Care
Home Providers; Confirmation of
Effective Date

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Final rule; confirmation of
effective date.

SUMMARY: The provisions of the final
rule entitled Permanent Agreements for
Day Care Home Providers published on
June 15, 2005 at 70 FR 34630 could not
become effective until approval of the
associated information collection
requirements by the Office of
Management and Budget (OMB). Those
requirements were cleared by OMB on
August 18, 2005 under OMB Control
Number 0584-0055. This document
announces the effective date of the
provisions contained in the originally-
published rule.

DATES: The amendments to 226.6(p) and
226.18(b), published in the Federal
Register on June 15, 2005, at 70 FR
34630, are effective as of August 18,
2005.

FOR FURTHER INFORMATION CONTACT:
Keith Churchill, Section Chief, Policy
and Program Development Branch,
Child Nutrition Division, Food and
Nutrition Service, USDA, 3101 Park
Center Drive, Alexandria, VA 22302,
phone (703) 305-2590.

Dated: November 17, 2005.
Roberto Salazar,
Administrator.
[FR Doc. 05-23578 Filed 12—2-05; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Part 226

RIN 0584—-AD67

Child and Adult Care Food Program:
Increasing the Duration of Tiering
Determinations for Day Care Homes;
Confirmation of Effective Date

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Final rule; confirmation of
effective date.

SUMMARY: The provisions of the final
rule entitled, Child and Adult Care Food
Program: Increasing the Duration of
Tiering Determinations for Day Care
Homes, published on February 22, 2005,
at 70 FR 8501, could not become
effective until approval of the associated
information collection requirements by
the Office of Management and Budget
(OMB). Those requirements were
cleared by OMB on August 18, 2005
under OMB Control Number 0584—0055.
This document announces the effective
date of the provisions contained in the
originally-published rule.

DATES: The amendments to

§§ 226.6(f)(1)(iii) and 226.15(f),
published in the Federal Register on
February 22, 2005, at 70 FR 8501, are
effective as of August 18, 2005.

FOR FURTHER INFORMATION CONTACT:
Keith Churchill, Section Chief, Policy
and Program Development Branch,
Child Nutrition Division, Food and
Nutrition Service, USDA, 3101 Park
Center Drive, Alexandria, VA 22302,
phone (703) 305-2590.

Dated: November 17, 2005.
Roberto Salazar,

Administrator.
[FR Doc. 05-23580 Filed 12—2-05; 8:45 am)]
BILLING CODE 3410-30-P
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DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Parts 272, 274, 276, 278, 279,
and 280

[Amendment No. 397]
RIN 0584—-AD28

Food Stamp Program, Reauthorization:
Electronic Benefit Transfer (EBT) and
Retail Food Stores Provisions of the
Food Stamp Reauthorization Act of
2002

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Final rule.

SUMMARY: This action provides final
rulemaking for a proposed rule
published May 6, 2003. It revises Food
Stamp Program regulations pertaining to
the standards for approval of Electronic
Benefits Transfer (EBT) systems, the
participation of retail food stores and
wholesale food concerns, and the State
agency liabilities and Federal sanctions.
These changes to the Food Stamp
Program’s regulations are put forth to
implement sections 4108, 4110, 4113
and 4117 of the Food Stamp
Reauthorization Act of 2002. These
changes will allow the U.S. Department
of Agriculture (Department) to use
delivery methods other than certified
mail when notifying retailers or State
agencies of adverse action; permit the
Department to approve alternate
methods of issuing food stamp benefits
during disasters; eliminate the
requirement that Federal costs for EBT
systems cannot exceed the costs of the
paper systems they replace; and allow
group homes and institutions to redeem
EBT benefits directly through banks
rather than going through authorized
wholesalers or other retailers.

DATES: This rule is effective January 4,
2006.

FOR FURTHER INFORMATION CONTACT:
Mandy Briggs, Chief, EBT Branch,
Benefit Redemption Division, Food and
Nutrition Service, USDA, 3101 Park
Center Drive, Alexandria, Virginia
22302, or telephone (703) 305-2523.
SUPPLEMENTARY INFORMATION:

Executive Order 12866

This rule has been determined to be
significant and was reviewed by the
Office of Management and Budget under
Executive Order 12866.

Executive Order 12372

The Food Stamp Program is listed in
the Catalog of Federal Domestic
Assistance under No. 10.551. For the

reasons set forth in the final rule in 7
CFR part 3015, subpart V and related
Notice (48 FR 29115), this Program is
excluded from the scope of Executive
Order 12372, which requires
intergovernmental consultation with
State and local officials.

Executive Order 13132, Federalism

Executive Order 13132 requires
Federal agencies to consider the impact
of their regulatory actions on State and
local governments. Where such actions
have federalism implications, agencies
are directed to provide a statement for
inclusion in the preamble to the
regulations describing the agency’s
considerations in terms of the three
categories called for under section
(6)(b)(2)(B) of Executive Order 13132.
The Department has considered the
impact of this rule on State and local
governments and has determined that
this rule does not have federalism
implications. This rule does not impose
substantial or direct compliance costs
on State and local governments.
Therefore, under Section 6(b) of the
Executive order, a federalism summary
impact statement is not required.

Regulatory Flexibility Act

This rule has been reviewed with
regard to the requirements of the
Regulatory Flexibility Act (5 U.S.C.
601-612). Eric Bost, Under Secretary for
Food, Nutrition, and Consumer
Services, has certified that this rule will
not have a significant economic impact
on a substantial number of small
entities. Departmental Field Offices,
retailers participating or applying to
participate in the Food Stamp Program,
State agencies that distribute food stamp
benefits and group living homes are the
entities affected by this change.
However, the number of those affected
is not large enough to be considered
significant.

Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(44 U.S.C. Chapter 35; see 5 CFR 1320)
requires that the Office of Management
and Budget (OMB) approve all
collections of information by a Federal
agency from the public before they can
be implemented. Respondents are not
required to respond to any collection of
information unless it displays a valid
OMB control number. Information
collections in this final rule have been
previously approved by OMB under
OMB number 0584—0083 (Operating
Guidelines, Forms and Waivers).

The Food and Nutrition Service (FNS)
published a proposed rule on May 6,
2003, which solicited comments on the
proposed revisions to reduce the

number of burden hours. No comments
on the proposed burden were received;
however, comments related to proposed
changes to the regulations were received
and are addressed in the Background
section of this rule.

Government Paperwork Elimination
Act

FNS is committed to compliance with
the Government Paperwork Elimination
Act (GPEA), which requires Government
agencies to provide the public the
option of submitting information or
transacting business electronically to
the maximum extent possible. This rule
accomplishes the intent of GPEA by
facilitating EBT system procedures for
the FSP, and thereby eliminating the
need to print, distribute, and handle
paper food stamp coupons in operation
of the FSP.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is intended to have
preemptive effect with respect to any
State or local laws, regulations or
policies which conflict with its
provisions or which would otherwise
impede its full implementation. This
rule is not intended to have retroactive
effect unless specified in the DATES
section of this preamble. Prior to any
judicial challenge to the provisions of
this rule or the application of its
provisions, all applicable administrative
procedures must be exhausted.

Public Law 1044

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104-4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
the Department generally must prepare
a written statement, including a cost-
benefit analysis, for proposed and final
rules with “Federal mandates” that may
result in expenditures to State, local, or
tribal governments in the aggregate, or
to the private sector, of $100 million or
more in any one year. When such a
statement is needed for a rule, section
205 of the UMRA generally requires the
Department to identify and consider a
reasonable number of regulatory
alternatives and adopt the least costly,
more cost-effective or least burdensome
alternative that achieves the objectives
of the rule.

This rule contains no Federal
mandates (under the regulatory
provisions of Title IT of the UMRA) for
State, local, and tribal governments or
the private sector of $100 million or
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more in any one year. This rule is,
therefore, not subject to the
requirements of sections 202 and 205 of
the UMRA.

Regulatory Impact Analysis

1. Need for Action

This action is needed to formalize
implementation of provisions of the
Food Stamp Reauthorization Act of
2002 related to EBT and retailer
operations. These changes will allow
the Department to: (1) Use delivery
methods other than certified mail when
notifying retailers or State agencies of
adverse action; (2) approve alternate
methods of issuing food stamp benefits
during disasters; (3) eliminate the
requirement that Federal costs for EBT
systems cannot exceed the costs of the
paper systems they replace; and (4)
permit group homes and institutions to
redeem EBT benefits directly through
banks rather than being restricted to
authorized wholesalers or other
retailers.

2. Benefits

Federal and State agencies will
benefit from the provisions of this rule
because they will streamline the
administrative procedures that are
already in place and codify current
practice.

3. Costs

There will be minimal costs
associated with outfitting group homes
with point of sale (POS) devices. In
Fiscal Year (FY) 2003, only 1,544 group
homes existed in the United States, and
the monthly average leasing cost of $26
would be equally shared between the
Department and the State agencies if all
group homes requested POS devices.
Since many States have already been
operating group homes in this way
through demonstration waivers, most of
these homes already have POS devices,
minimizing the impact of any new costs.
We estimate that eliminating the cost
neutrality requirement on EBT systems
cost less than $1 million per year during
the first five years of enactment (FY
2002-FY 2006). There are no costs from
the other two sections of the final rule.

Civil Rights Impact Analysis

FNS has reviewed this final rule in
accordance with the Department
Regulation 4300—4, ““Civil Rights Impact
Analysis,” to identify and address any
major civil rights impacts the rule might
have on minorities, women, and persons
with disabilities. After a careful review
of the rule’s intent and provisions, and
the characteristics of food stamp
households and individual participants,
FNS has determined that there is no

way to soften their effect on any of the
protected classes. FNS has no discretion
in implementing many of these changes.
The changes that are required to be
implemented by law have been
implemented. All data available to FNS
indicate that protected individuals have
the same opportunity to participate in
the Food Stamp Program as non-
protected individuals. FNS specifically
prohibits the State and local government
agencies that administer the Program
from engaging in actions that
discriminate based on race, color,
national origin, gender, age, disability,
marital or family status. (See 7 CFR
272.6.) Where State agencies have
options, and they choose to implement
a certain provision, they must
implement it in such a way that it
complies with the regulations at 7 CFR
272.6.

Background

A proposed rule was published in the
Federal Register on May 6, 2003 at 68
FR 23927 to revise Food Stamp Program
regulations pertaining to the standards
for approval of Electronic Benefits
Transfer (EBT) systems, the
participation of retail food stores and
wholesale food concerns, and the State
agency liabilities and Federal sanctions.
Comments on the proposed rule were
solicited through July 7, 2003. This final
action takes the comments received into
account.

In this rule, the Department amends
Food Stamp Program regulations to
expand the delivery of adverse action
notices to retailers and State agencies,
allow alternative issuance systems in
disasters, eliminate the requirement for
cost neutrality for EBT systems, and
permit redemption of EBT benefits
through group living facilities.

Thirteen comment letters were
received in response to the proposed
rule. Individual comments were
received from four State agencies and
nine public interest groups. In general,
the commenters supported the proposed
rule’s changes. Readers are referred to
the proposed regulation for a more
complete understanding of this final
action.

The only changes between the
proposed and final rules are due to two
oversights in the proposed rule. First,
we are not finalizing the proposed
portion of 7 CFR 274.12 that specifically
provides that the cost of administering
statewide benefit issuance after
implementation of the EBT system
should be funded at the regular Federal
financial participation rate, up to the
level of the current coupon issuance
costs. This proposed portion of the
sentence contains outdated information

since coupon issuance is no longer a
reality in the EBT system. Second, 7
CFR 278.2(g)(2) incorrectly proposed as
mandatory the requirement that
authorized drug addict and alcoholic
treatment and rehabilitation programs,
group living arrangements, shelters for
battered women and children, and
public or private nonprofit homeless
meal providers for homeless food stamp
households redeem EBT benefits
directly through an insured financial
institution, although the requirement
was correctly proposed as optional in
the preamble. Therefore, we are now
clarifying in this final rule that the
requirement contained in 7 CFR
278.2(g)(2) of this final rule contains the
word “may”’ instead of the word ““shall”
to indicate that this requirement is
optional and not mandatory per
interpretation of the Food Stamp
Reauthorization Act of 2002 (FSRA).

Mailing to Retailers and State Agencies

The Department revises regulations at
7 CFR 276.7(b), 278.1(k)(7), 278.1(1)(2),
278.6(0), 278.7(b)(2), 278.7(f), and
279.7(b) to eliminate the requirement
that the Department send notices of
adverse actions to retailers and State
agencies using certified mail. Effective
May 13, 2002, section 4117 of the FSRA
amended section 14(a)(2) of the Food
Stamp Act of 1977 (Food Stamp Act) (7
U.S.C. 2023(a)(2)) to authorize the
delivery of such notices in any form the
Secretary determines will provide
evidence of the delivery.

The Department received two
comments on this provision. One
commenter supported the revision, but
felt that the State should be notified in
advance of notices to retailers. FNS
believes that this is not necessary since
we have a direct relationship with
retailers as part of retailer oversight
responsibilities for the Food Stamp
Program. Currently, any State interested
in retailer notification consults with the
FNS Regional Office. Some States do
receive copies of letters to the retailer
based on what is negotiated at the
regional level. Therefore, no additional
requirements are necessary at this time
and the provision is finalized as
proposed.

Alternative Issuance Systems in
Disasters

This final rule revises Food Stamp
Program regulations at 7 CFR 280.1 for
emergency food assistance for victims of
disasters. By terms of section 4108 of
the FSRA, which amended section
5(h)(3)(B) of the Food Stamp Act (7
U.S.C. 2014(h)(3)(B)), the Department
received authority to approve alternate
methods for issuing food stamp benefits
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during disasters when reliance on EBT
systems is impracticable. This final rule
amends the regulation to reflect this
new authority.

Four comments were received on this
issue. Two commenters fully supported
this revision. Another commenter felt
that the regulation should acknowledge
that States should re-examine existing
disaster plans in light of the new
provision enabling a “cash-out” option
in the event of catastrophic disaster.
Congress, however, was clear in its
intent that cash-out would not be
implemented unless specific disaster
circumstances made EBT unworkable.
Consistent with the intent of the
statutory amendment, as expressed by
the Conference Committee, H.R. Conf.
Rep. No. 107424, at 264 (2002), the
Department would only approve
alternate issuance, such as cash, as a last
resort, depending on the specific
circumstances of the disaster.

Another commenter stated that cash is
not always a viable alternate method of
issuance, but suggested we extend the
benefit and card issuance time frame to
10 days, from the current guideline of 3
days. The Department does not agree
that this would be sensible in a disaster
situation when there is an urgent need
to assist people who are victims of a
disaster and to get benefits to them as
quickly as possible. Additionally, since
each disaster situation is unique, we
would only approve the specifics of a
disaster plan on a case-by-case basis.

Cost Neutrality for EBT Systems

This provision eliminates the
requirement at 7 CFR 274.12(e) that
Federal costs of EBT systems not exceed
the costs of the paper systems they
replace as a condition of approval of
State EBT systems, in accordance with
section 4110 of the FSRA.

The elimination of the cost neutrality
requirement does not remove the
requirement for State agencies to submit
Implementation Advanced Planning
Documents (IAPDs) to the Department
for approval prior to conversion to a
new system or to making upgrades or
changes to their existing EBT systems.
We received one comment fully
supporting this revision and none
opposing it.

Redemption of Benefits Through Group
Living Facilities

This final rule revises food stamp
regulations regarding participation of
group living facilities. By terms of
section 4113 of the FSRA, a center,
organization, institution, shelter, group
living arrangement and establishment
that are among those defined as retail
food stores under section 3(k)(2) of the

Food Stamp Act (7 U.S.C. 2012(k)(2)),
may now be authorized to redeem
benefits directly through financial
institutions in areas where EBT has
been implemented. The four types of
entities affected by this change are drug
addict and alcoholic treatment and
rehabilitation programs; group living
arrangements; shelters for battered
women and children; and public or
private nonprofit homeless meal
providers. These group home facilities
represent 1.64 percent of all firms in the
program, while 98.4 percent are
classified as traditional grocery stores.

In these situations, the facility
functions like most authorized retailers,
conducting EBT transactions with its
residents, deducting benefits from their
cards and depositing them into the
facility’s account. The facility can then
purchase eligible foods at any
authorized retailer or wholesaler with
funds drawn directly from its own
account. This makes it easier for those
recipients residing in the authorized
facilities to use their benefits in an EBT
environment. Therefore, the Department
is providing that group home facilities
may be equipped with POS devices in
a manner that meets the requirements
established for retailers. These facilities
would redeem benefits using the POS
device, and then purchase eligible food
items.

The Department did not receive any
comments on the variety of ways that
group homes operate. However, we are
providing clarification that not all group
homes must have the same EBT
procedures in place. Some States have
group homes that are not using POS
devices, but instead assign an
authorized representative from each
group home to shop with one EBT card
for everyone at authorized wholesalers.
In this rule, the Department does not
intend to preclude any States from
redeeming EBT benefits in group homes
that operate in a different manner.

The Department received 13
comments on the group home provision
which is limited to the statutory
provision allowing the facilities to
deposit directly into financial
institutions which allow them to use a
POS device. One commenter fully
supported this revision. Eleven
commenters provided a variety of
similar feedback on the operations or
management process for these facilities,
some of which were outside the narrow
scope of this final rule. All comments
are encompassed in the paragraphs that
follow. We believe that current rules in
CFR 273.11 provide adequate safeguards
and address the most important of the
commenters’ concerns about fraud.
Additionally, as fraud risks vary for

each type of group home facility, they
still remain much lower than when
coupons were issued since EBT
transactions can be tracked and
monitored more easily than the old
paper system.

Specifically, several commenters
thought the rule should be limited to
residential facilities, which is not
allowable under the statute. The law
specifies the four types of facilities that
may be authorized to redeem benefits.
The only entity that is not residential is
the homeless meal providers; moreover,
FNS feels it is good policy to provide
services to homeless meal providers that
cover a transient population.

Several commenters also thought the
rule should be limited to group homes
that actually provide meals for stays
exceeding a month. Another comment
relates to charging for actual meals
served or only accessing a portion of the
benefits for each meal served (no greater
than 1/90th of the thrifty food plan).
Both types of comments shared the
same concern that the centers would
take all of the recipient benefits on the
first day they became available and put
them in the centers’ own account,
leaving nothing for the household when
it leaves the center. The comment to
charge on a per meal basis or only a
portion of the meal benefits represents
a significant operational change that
does not seem practical for these small
facilities. In addition to the
administrative burden placed on States
and centers to charge on a per meal
basis, it would be extremely difficult to
track that the meals account for the
correct portion of the benefits available.

Current rules at 7 CFR 273.11(e)(5)
address State agency and center actions
when the household leaves prior to the
16th of the month. Specifically, the
rules prohibit drug and alcohol
treatment centers and group living
arrangements from obtaining more than
half of the household’s allotment prior
to the 16th of the month when benefits
are issued through an EBT system.
These rules also require centers to
return to households that leave before
the 16th of the month one-half of their
benefits. It specifically also states that
after the household leaves the center,
the center can no longer act as the
household’s authorized representative
for certification purposes or for
obtaining or using benefits. The center
must also provide the departing
households with their EBT cards at any
time during the month.

Other commenters wanted to limit the
use of POS devices to certain staff,
require facilities to maintain records of
meals charged to clients, and not allow
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staff to collect personal identification
numbers or cards.

As for limiting the use of POS devices
to certain staff, this restriction would be
extremely difficult to monitor or
enforce. Additionally, FNS does not
monitor who specifically uses POS
devices in other firms (grocery stores)
that participate in the program. Some
commenters expressed concern about
possible fraudulent abuse by employees
of these centers; however, the
regulations at 7 CFR 273.11 already
contain significant protections against
such abuse. Under current rules, centers
are responsible for any over-payment or
misuse, regardless of who does it.
Additionally, the rules require centers
to provide State agencies with monthly
or semi-monthly lists of participating
residents. In addition, States must
conduct periodic random on-site visits
to the center to assure the accuracy of
records. The rules also describe how
States must establish a claim for over-
issuance of benefits and outline the
steps that they would take prior to FNS
disqualification of an authorized center.

Commenters also wanted centers to
maintain records establishing that food
purchases attributable to recipients at
least equal the value of the benefits
taken from those recipients. This
suggestion has merit now that group
homes can place benefits into their
checking accounts. There would be
some additional recording keeping
requirements imposed on the facilities.
7 CFR 273.11 requires States to do
random checks on the facilities anyway,
and looking at the amount of food
expenditures versus the benefits
redeemed would not be unduly
burdensome. This issue will be
addressed in a future rulemaking and
will be taken under consideration.

On the comment to not allow centers
to collect PIN numbers or cards, it is
important to emphasize that group
homes operate in a variety of ways and
this rule does not preclude centers from
operating in different ways. Specifically,
some centers act as the authorized
representative for clients and must have
access to PIN numbers and cards in
order to redeem the food stamp benefits.

One commenter wanted facilities to
be exempt from the minimum Food
Stamp redemption activity per month to
obtain State-provided POS terminals. It
is important to emphasize that States
already have this option. Current rules
require that all authorized retailers be
provided with POS devices regardless of
its size. In some cases, at the State’s
request, they are issued retailer
participation waivers so that POS
deployment is not required for retailers

with redemption levels less than $100
per month.

Another commenter said that monthly
EBT statements should be provided to
all recipients detailing the transactions.
The Department does not agree that this
is necessary. Current rules in 7 CFR
274.12 already require that clients be
provided printed receipts at the time of
transaction and be able to check their
balance anytime without making a
purchase or standing in a checkout line.
Current rules also require State agencies
to ensure that the EBT system is capable
of providing a transaction history for a
period of up to two calendar months to
households upon request.

The same commenter provided
comments on battered women and
children’s rights that included making
benefits available to all battered women
and not just women who leave an
abusive household and reside in official
shelters. The same commenter said FNS
should implement procedures similar to
the Family Violence Option of the
Temporary Assistance for Needy
Families (TANF) program and to waive
regulations that make escaping from
domestic violence more difficult, places
individuals at risk of further violence, or
penalizes individuals because of
violence. The comments on battered
women and children’s rights are outside
the scope of this rule.

The issue of extending the re-issuance
provision to women who fled to the
residences of friends or relatives was
addressed in the comments of the final
rule, Food Stamp Program: Certifying
Residents of Shelters for Battered
Women and Children, published at 46
FR 60160 on December 8, 1981. The re-
issuance provision is detailed in 7 CFR
273.11(g)(3). Normally State data
systems will prevent issuance of
benefits to individuals who are already
participating in another household.
However, in the case of a mother and
children who leave the household
which contains the abuser, and apply as
shelter residents, the State agency must
override the normal system edit to allow
the mother and children to be certified.
The household with the abuser will
potentially receive excess benefits until
the benefit amount is reduced through
the adverse action process.

The December 8, 1981 rule
established the exception to the
residents of institution ban for residents
of shelters for battered women and
children. At the time, the Department
took the position that Congress intended
the special provisions relative to
shelters for battered women and
children to apply only to residents of
such shelters. We believe the suggestion
would place a burden on State agencies

to investigate or verify that domestic
violence was an issue in the move, and
not simply a move motivated by other
reasons.

Equipping of these facilities would be
in accordance with the EBT regulations
at 7 CFR 274.12. State agencies
approved to operate a demonstration
project for this function may continue
operations without further action and
are no longer bound by the survey
requirements of a demonstration project.
This rulemaking does not affect current
State operations.

Implementation

The provisions of this rule are
effective January 4, 2006.

List of Subjects
7 CFR Part 272

Alaska, Civil Rights, Food Stamps,
Grant Program—social programs,
Reporting and recordkeeping
requirements.

7 CFR Part 274

Administrative practice and
procedure, Food stamps, Fraud, Grant
programs—social programs, Reporting
and recordkeeping requirements, State
liabilities.

7 CFR Part 276

Administrative practice and
procedure, Food stamps, Fraud, State
agency liabilities and federal sanctions.

7 CFR Part 278

Administrative practice and
procedure, Banks, Banking, Claims,
Food stamps, General line—
wholesalers, Groceries, Groceries—
retail, Penalties.

7 CFR Part 279

Administrative practice and
procedure, Food stamps, General line—
wholesalers, Groceries, Groceries—
retail.

7 CFR Part 280

Disaster assistance, Food stamps,
Grant programs—social programs.

m Accordingly, 7 CFR parts 272, 274,
276, 278, 279, and 280 are amended as
follows:

m 1. The authority citation for 7 CFR
parts 272, 274, 276, 278, 279, and 280
continues to read as follows:

Authority: 7 U.S.C. 2011-2036.

PART 272—REQUIREMENTS FOR
PARTICIPATING STATE AGENCIES

m 2.In §272.1, paragraph (g)(171) is
added to read as follows:
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§272.1 General terms and conditions.
* * * * *

(g) Implementation. * * *

(171) Amendment No. 397. The
provisions of Amendment No. 397 are
effective January 4, 2006. State agencies
may implement the provisions anytime
after the rule is published but no later
than June 5, 2006.

PART 274—ISSUANCE AND USE OF
COUPONS

m 3.In § 274.10, paragraphs (f)(1), (f)(2)
and (f)(3) are revised to read as follows:

§274.10 Use of identification cards and
redemption of coupons by eligible
households.

* * * * *

(f) * % %

(1) Members of eligible households
who are narcotics addicts or alcoholics
and who regularly participate in a drug
or alcoholic treatment rehabilitation
program may use food stamp benefits to
purchase food prepared for them during
the course of such program by a private
nonprofit organization or institution or
publicly operated community mental
health center which is authorized by
FNS to redeem benefits in accordance
with §278.1 and § 278.2(g) of this
chapter.

(2) Eligible residents of a group living
arrangement may use food stamp
benefits issued to them to purchase
meals prepared especially for them at a
group living arrangement which is
authorized by FNS to redeem benefits in
accordance with §278.1 and § 278.2(g)
of this chapter.

(3) Residents of shelters for battered
women and children as defined in
§ 278.1(g) of this chapter may use their
food stamp benefits to purchase meals
prepared especially for them at a shelter
which is authorized by FNS to redeem
benefits in accordance with § 278.1 and
§ 278.2(g) of this chapter.

* * * * *

§274.12 [Amended]

m4.In§274.12:

m a. Paragraph (e) is removed, and
paragraphs (f) through (o) are
redesignated as paragraphs (e) through
(n), respectively;

m b. Newly redesignated paragraph (k)
(1) is amended by removing the words
“up to the level of the current coupon
issuance costs, as prescribed in
paragraph (c)(3) of this section”.

m c. Newly redesignated paragraph
(k)(4) is removed and newly
redesignated paragraph (k)(5) is further
redesignated as paragraph(k)(4).

PART 276—STATE AGENCY
LIABILITIES AND FEDERAL
SANCTIONS

m 5.In § 276.7, paragraph (b) is revised
to read as follows:

§276.7 Administrative review process.
* * * * *

(b) Notice of claim. When asserting a
claim against a State agency, FNS shall
provide the notice to the State agency
using any delivery method as long as
the method provides evidence of the
delivery.

* * * * *

PART 278—PARTICIPATION OF
RETAIL FOOD STORES, WHOLESALE
FOOD CONCERNS AND INSURED
FINANCIAL INSTITUTIONS

m6.In§278.1:

m a. The first sentence in paragraph (e)

is amended by removing the words

“through wholesalers food stamps

received from or on behalf of their

participants”; and adding in their place

the word “‘benefits”;

m b. The first sentence in paragraph (f)

is amended by removing the words

“coupons directly through wholesalers”

and adding in their place the word

“benefits”’;

m c. The first sentence in paragraph (g)

is amended by removing the words

‘“coupons directly through wholesalers”

and adding in their place the word

“benefits”’;

m d. The second sentence in paragraph

(k)(7) is revised; and

m e. The first sentence in paragraph

(1)(2) is amended by removing the words

“certified mail or personal service”” and

adding in their place the words ‘‘using

any delivery method as long as the

method provides evidence of delivery”.
The revision reads as follows:

§278.1 Approval of retail food stores and
wholesale food concerns.
* * * * *

(k) * % %

(7) * * * The FNS officer in charge
shall issue a notice to the firm (using
any delivery method that provides
evidence of delivery) to inform the firm
of any authorization denial and advise
the firm that it may request review of
that determination.

m 7.In § 278.2, the text of paragraph (g)
is redesignated as paragraph (g)(1), and
a new paragraph (g)(2) is added to read
as follows:

§278.2 Participation of retail food stores.
* * * * *

(g]* L

(2) Notwithstanding paragraph (g)(1)
of this section, authorized drug addict
and alcoholic treatment and
rehabilitation programs, group living
arrangements, shelters for battered
women and children, and public or
private nonprofit homeless meal
providers for homeless food stamp
households may be authorized to
redeem EBT benefits directly through an
insured financial institution in areas
where an Electronic Benefit Transfer
(EBT) system has been implemented.

* * * * *

§278.6 [Amended]

m 8.In §278.6, the first sentence in
paragraph (o) is amended by removing
the words “certified mail or personal
service” and adding in their place the
words “any method that provides
evidence of delivery”.

§278.7 [Amended]

m9.In§278.7:

m a. The first sentence in paragraph

(b)(2) is amended by removing the
words “certified mail-return receipt
requested” and adding in their place the
words ‘“using any delivery method as
long as the method provides evidence of
delivery”;

m b. The first sentence in paragraph (f)

is amended by removing the words
“certified mail or personal service” and
adding in their place the words ‘“using
any delivery method as long as the
method provides evidence of delivery”.

PART 279—ADMINISTRATIVE AND
JUDICIAL REVIEW—FOOD RETAILERS
AND FOOD WHOLESALERS

§279.7 [Amended]

m 10.In §279.7, the last sentence in
paragraph (b) is amended by removing
the words ““registered or certified mail”
and adding in their place the words
“using any delivery method as long as
the method provides evidence of
delivery”.

PART 280—EMERGENCY FOOD
ASSISTANCE FOR VICTIMS OF
DISASTERS

m 11. §280.1 is amended by adding a
sentence to the end of the section to
read as follows:

§280.1 Interim disaster procedures.

* * * The Secretary may also
approve alternate methods for issuing
food stamp benefits during a disaster
when reliance on Electronic Benefits
Transfer (EBT) systems is impracticable.
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Dated: November 23, 2005.
Eric M. Bost,

Under Secretary for Food, Nutrition and
Consumer Services.

[FR Doc. 05-23619 Filed 12—2-05; 8:45 am)]
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 985
[Docket No. FV05-985-2 IFR A]

Marketing Order Regulating the
Handling of Spearmint Oil Produced in
the Far West; Revision of the Salable
Quantity and Allotment Percentage for
Class 3 (Native) Spearmint Oil for the
2005-2006 Marketing Year

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This rule amends a prior
interim final rule that increased the
quantity of Class 1 (Scotch) and Class 3
(Native) spearmint oil that handlers may
purchase from, or handle for, producers
during the 2005—-2006 marketing year.
The prior interim final rule increased
the Scotch spearmint oil salable
quantity from 677,409 pounds to
1,062,898 pounds, and the allotment
percentage from 35 percent to 55
percent. In addition, the prior interim
final rule increased the Native
spearmint oil salable quantity from
867,958 pounds to 1,019,600 pounds,
and the allotment percentage from 40
percent to 47 percent. This action does
not affect the Scotch spearmint oil
salable quantity and allotment
percentage; however, it increases the
Native spearmint oil salable quantity by
an additional 151,855 pounds from
1,019,600 pounds to 1,171,455 pounds,
and the allotment percentage by an
additional 7 percent from 47 percent to
54 percent. The marketing order
regulates the handling of spearmint oil
produced in the Far West and is
administered locally by the Spearmint
Oil Administrative Committee
(Committee). The Committee
recommended this rule for the purpose
of avoiding extreme fluctuations in
supplies and prices and to help
maintain stability in the Far West
spearmint oil market.

DATES: Effective June 1, 2005, through
May 31, 2006; comments received by
February 3, 2006 will be considered
prior to issuance of a final rule.

ADDRESSES: Interested persons are
invited to submit written comments

concerning this rule. Comments must be
sent to the Docket Clerk, Marketing
Order Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1400
Independence Avenue, SW., STOP
0237, Washington, DC 20250-0237; Fax:
(202) 720-8938; E-mail:

moab.docketclerk@usda.gov; or Internet:

http://www.regulations.gov. All
comments should reference the docket
number and the date and page number
of this issue of the Federal Register and
will be made available for public
inspection in the Office of the Docket
Clerk during regular business hours, or
can be viewed at: http://
www.ams.usda.gov/fv/moab.html.

FOR FURTHER INFORMATION CONTACT:
Susan M. Hiller, Northwest Marketing
Field Office, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA;
Telephone: (503) 326-2724, Fax: (503)
326-7440; or George Kelhart, Technical
Advisor, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1400
Independence Avenue, SW., STOP
0237, Washington, DC 20250-0237;
Telephone: (202) 720-2491, Fax: (202)
720-8938.

Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1400 Independence
Avenue, SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720—
2491, Fax: (202) 720-8938, or E-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Order No.
985 (7 CFR part 985), as amended,
regulating the handling of spearmint oil
produced in the Far West (Washington,
Idaho, Oregon, and designated parts of
Nevada and Utah), hereinafter referred
to as the “order.” The order is effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), hereinafter referred to
as the “Act.”

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under

section 608c(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing
on the petition. After the hearing USDA
would rule on the petition. The Act
provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction to review USDA’s ruling on
the petition, provided an action is filed
not later than 20 days after the date of
the entry of the ruling.

The initial salable quantities and
allotment percentages for Scotch and
Native spearmint oil for the 2005-2006
marketing year were recommended by
the Committee at its October 6, 2004,
meeting. The Committee recommended
salable quantities of 677,409 pounds
and 867,958 pounds, and allotment
percentages of 35 percent and 40
percent, respectively, for Scotch and
Native spearmint oil. A proposed rule
was published in the Federal Register
on January 12, 2005 (70 FR 2027).
Comments on the proposed rule were
solicited from interested persons until
February 11, 2005. No comments were
received. Subsequently, a final rule
establishing the salable quantities and
allotment percentages for Scotch and
Native spearmint oil for the 2005-2006
marketing year was published in the
Federal Register on March 24, 2005 (70
FR 14969).

Pursuant to authority contained in
§§985.50, 985.51, and 985.52 of the
order, the Committee has made
recommendations to increase the
quantity of Scotch and Native spearmint
oil that handlers may purchase from, or
handle for, producers during the 2005—
2006 marketing year, which ends on
May 31, 2006. An interim final rule was
published in the Federal Register on
September 23, 2005 (70 FR 55713),
which increased the 2005-2006
marketing year salable quantities and
allotment percentages for Scotch and
Native spearmint oil to 1,062,898
pounds and 55 percent, and 1,019,600
pounds and 47 percent, respectively.
Comments on the interim final rule are
being solicited from interested persons
through November 22, 2005.

This rule amends the interim final
rule that was published in the Federal
Register on September 23, 2005, and is
based on a unanimous Committee
recommendation made at a meeting on
October 5, 2005, to increase the Native
spearmint oil salable quantity by an



72356

Federal Register/Vol. 70, No. 232/Monday, December 5, 2005/Rules and Regulations

additional 151,855 pounds from
1,019,600 pounds to 1,171,455 pounds
and the allotment percentage by an
additional 7 percent from 47 percent to
54 percent. The Committee did not
make a recommendation to increase the
Scotch spearmint oil salable quantity or
allotment percentage by an additional
amount at this time due to stable market
conditions.

Thus, taking into consideration the
following discussion on adjustments to
the Native spearmint oil salable
quantity, this rule increases the 2005—
2006 marketing year salable quantity
and allotment percentage for Native
spearmint oil to 1,171,455 pounds and
54 percent, respectively. The 2005-2006
marketing year salable quantity and
allotment percentage for Scotch
spearmint oil remains unchanged at
1,062,898 pounds and 55 percent,
respectively.

The salable quantity is the total
quantity of each class of oil that
handlers may purchase from, or handle
for, producers during the marketing
year. The total salable quantity is
divided by the total industry allotment
base to determine an allotment
percentage. Each producer is allotted a
share of the salable quantity by applying
the allotment percentage to the
producer’s individual allotment base for
the applicable class of spearmint oil.

The original total industry allotment
base for Native spearmint oil for the
2005—-2006 marketing year was
established at 2,169,894 pounds and
was revised at the beginning of the
2005-2006 marketing year to 2,169,362
pounds to reflect a 2004-2005
marketing year loss of 532 pounds of
base due to non-production of some
producers’ total annual allotments.
When the revised total allotment base of
2,169,362 pounds is applied to the
originally established allotment
percentage of 40 percent, the initially
established 2005-2006 marketing year
salable quantity of 867,958 is effectively
modified to 867,745 pounds.

By increasing the salable quantity and
allotment percentage, this rule makes an
additional amount of Native spearmint
oil available by releasing oil from the
reserve pool. When applied to each
individual producer, this allotment
percentage increase allows each
producer to take up to an amount equal
to their allotment base from their Native
oil reserve. This action makes an
additional 80,766 pounds of Native
spearmint oil available to the market.
This figure is less than the salable
quantity increase because not all
producers have enough Native
spearmint oil left in their reserves to
take full advantage of this release. In

addition, pursuant to §§ 985.56 and
985.156, producers with excess oil are
not able to transfer such excess oil to
other producers to fill deficiencies in
annual allotments after November 1 of
each marketing year. Since this increase
in the Native spearmint oil salable
quantity is effective after November 1,
71,089 pounds of the 151,855 pound
increase is not being made available.
The following table summarizes the
Committee recommendation:

Native Spearmint Oil Recommendation

(A) Estimated 2005-2006 Allotment
Base—2,169,894 pounds. This is the
estimate on which the original 2005—
2006 Native spearmint oil salable
quantity and allotment percentage was
based.

(B) Revised 2005—-2006 Allotment
Base—2,169,362 pounds. This is 532
pounds less than the estimated
allotment base of 2,169,894 pounds.
This is less because some producers
failed to produce all of their 2004—2005
allotment.

(C) Initial 2005—-2006 Allotment
Percentage—40 percent. This was
recommended by the Committee on
October 6, 2004.

(D) Initial 2005—2006 Salable
Quantity—867,958. This figure is 40
percent of 2,169,894 pounds.

(E) Initial Adjustment to the 2005—
2006 Salable Quantity—867,745
pounds. This figure reflects the salable
quantity initially available after the
beginning of the 2005-2006 marketing
year due to the 532 pound reduction in
the industry allotment base to 2,169,362
pounds.

(F) First Revision to the 2005-2006
Salable Quantity and Allotment
Percentage.

(1) Increase in Allotment Percentage—
7 percent. The Committee
recommended a 7 percent increase at its
August 24, 2005, meeting.

(2) 2005-2006 Allotment Percentage—
47 percent. This figure is derived by
adding the increase of 7 percent to the
initial 2005—-2006 allotment percentage
of 40 percent.

(3) Calculated Revised 2005—-2006
Salable Quantity—1,019,600 pounds.
This figure is 47 percent of the revised
2005—2006 allotment base of 2,169,362
pounds.

(4) Computed Increase in the 2005—
2006 Salable Quantity—151,855
pounds. This figure is 7 percent of the
revised 2005—2006 allotment base of
2,169,362 pounds.

(G) Second (current) Revision to the
2005-2006 Salable Quantity and
Allotment Percentage.

(1) Increase in Allotment Percentage—
7 percent. The Committee

recommended a 7 percent increase at its
October 5, 2005, meeting.

(2) 2005-2006 Allotment Percentage—
54 percent. This figure is derived by
adding the increase of 7 percent to the
initial 2005-2006 allotment percentage
of 47 percent.

(3) Calculated Revised 2005—-2006
Salable Quantity—1,171,455 pounds.
This figure is 54 percent of the revised
2005-2006 allotment base of 2,169,362
pounds.

(4) Computed Increase in the 2005—
2006 Salable Quantity—151,855
pounds. This figure is 7 percent of the
revised 2005-2006 allotment base of
2,169,362 pounds.

In making this recommendation, the
Committee considered all available
information on price, supply, and
demand. The Committee also
considered reports and other
information from handlers and
producers in attendance at the meeting
and reports given by the Committee
manager from handlers who were not in
attendance. The 2005—-2006 marketing
year began on June 1, 2005. Handlers
have reported purchases and committed
sales of 1,051,031 pounds of Native
spearmint oil for the period of June 1,
2005, through October 5, 2005. This
amount is 109 percent of the total sales
for the five-year average of 962,377
pounds. Handlers estimated the total
demand for the 2005-2006 marketing
year could be between 1,100,000
pounds to 1,300,000 pounds. These
amounts exceed the five-year average for
an entire marketing year by 137,623
pounds to 337,623 pounds. Therefore,
based on past history, the industry may
not be able to meet market demand
without this increase. When the
Committee made its initial
recommendation for the establishment
of the Native spearmint oil salable
quantity and allotment percentage for
the 2005-2006 marketing year, it had
anticipated that the year would end
with an ample available supply.

Based on its analysis of available
information, USDA has determined that
the salable quantity and allotment
percentage for Native spearmint oil for
the 2005—-2006 marketing year should be
increased to 1,171,455 pounds and 54
percent, respectively.

This rule relaxes the regulation of
Native spearmint oil and will allow for
market needs and improve producer
returns. In conjunction with the
issuance of this rule, the Committee’s
revised marketing policy statement for
the 2005-2006 marketing year has been
reviewed by USDA. The Committee’s
marketing policy statement, a
requirement whenever the Committee
recommends implementing volume
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regulations or recommends revisions to
existing volume regulations, meets the
intent of § 985.50 of the order. During its
discussion of revising the 2005-2006
salable quantities and allotment
percentages, the Committee considered:
(1) The estimated quantity of salable oil
of each class held by producers and
handlers; (2) the estimated demand for
each class of oil; (3) prospective
production of each class of oil; (4) total
of allotment bases of each class of oil for
the current marketing year and the
estimated total of allotment bases of
each class for the ensuing marketing
year; (5) the quantity of reserve oil, by
class, in storage; (6) producer prices of
oil, including prices for each class of oil;
and (7) general market conditions for
each class of oil, including whether the
estimated season average price to
producers is likely to exceed parity.
Conformity with USDA’s “Guidelines
for Fruit, Vegetable, and Specialty Crop
Marketing Orders” has also been
reviewed and confirmed.

The increase in the Native spearmint
oil salable quantity and allotment
percentage allows for anticipated market
needs for this class of oil. In
determining anticipated market needs,
consideration by the Committee was
given to historical sales, and changes
and trends in production and demand.

As noted earlier, the Committee chose
not to recommend an additional
increase in Scotch spearmint oil at this
time because of the stable market
conditions. Handlers had reported
purchases and committed sales of
792,382 pounds of Scotch spearmint oil
for the period of June 1, 2005, through
October 5, 2005. Handlers estimate that
the total demand for the 2005-2006
marketing year could be between
800,000 pounds and 950,000 pounds.
Therefore, the current salable quantity
of 1,019,600 pounds should adequately
supply the 2005-2006 marketing year.

Initial Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.
Accordingly, AMS has prepared this
initial regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own

behalf. Thus, both statutes have small
entity orientation and compatibility.

There are eight spearmint oil handlers
subject to regulation under the order,
and approximately 56 producers of
Scotch spearmint oil and approximately
88 producers of Native spearmint oil in
the regulated production area. Small
agricultural service firms are defined by
the Small Business Administration
(SBA) (13 CFR 121.201) as those having
annual receipts of less than $6,000,000,
and small agricultural producers are
defined as those having annual receipts
of less than $750,000.

Based on the SBA’s definition of
small entities, the Committee estimates
that 2 of the 8 handlers regulated by the
order could be considered small
entities. Most of the handlers are large
corporations involved in the
international trading of essential oils
and the products of essential oils. In
addition, the Committee estimates that
14 of the 56 Scotch spearmint oil
producers and 18 of the 88 Native
spearmint oil producers could be
classified as small entities under the
SBA definition. Thus, a majority of
handlers and producers of Far West
spearmint oil may not be classified as
small entities.

The Far West spearmint oil industry
is characterized by producers whose
farming operations generally involve
more than one commodity, and whose
income from farming operations is not
exclusively dependent on the
production of spearmint oil. A typical
spearmint oil-producing operation has
enough acreage for rotation such that
the total acreage required to produce the
crop is about one-third spearmint and
two-thirds rotational crops. Thus, the
typical spearmint oil producer has to
have considerably more acreage than is
planted to spearmint during any given
season. Crop rotation is an essential
cultural practice in the production of
spearmint for weed, insect, and disease
control. To remain economically viable
with the added costs associated with
spearmint oil production, most
spearmint oil-producing farms fall into
the SBA category of large businesses.

Small spearmint oil producers
generally are not as extensively
diversified as larger ones and as such
are more at risk to market fluctuations.
Such small producers generally need to
market their entire annual crop and do
not have the luxury of having other
crops to cushion seasons with poor
spearmint oil returns. Conversely, large
diversified producers have the potential
to endure one or more seasons of poor
spearmint oil markets because income
from alternative crops could support the
operation for a period of time. Being

reasonably assured of a stable price and
market provides small producing
entities with the ability to maintain
proper cash flow and to meet annual
expenses. Thus, the market and price
stability provided by the order
potentially benefit the small producer
more than such provisions benefit large
producers. Even though a majority of
handlers and producers of spearmint oil
may not be classified as small entities,
the volume control feature of this order
has small entity orientation.

This rule amends an interim final rule
that was published in the Federal
Register on September 23, 2005, and is
based on a unanimous Committee
recommendation made at a meeting on
October 5, 2005, to increase the Native
spearmint oil salable quantity by an
additional 151,855 pounds from
1,019,600 pounds to 1,171,455 pounds,
and the allotment percentage by an
additional 7 percent from 47 percent to
54 percent. The Committee did not
make a recommendation to further
increase the Scotch spearmint oil
salable quantity or allotment percentage
at this time due to stable market
conditions.

An econometric model was used to
assess the impact that volume control
has on the prices producers receive for
their commodity. Without volume
control, spearmint oil markets would
likely be over-supplied, resulting in low
producer prices and a large volume of
oil stored and carried over to the next
crop year. The model estimates how
much lower producer prices would
likely be in the absence of volume
controls.

The recommended allotment
percentages, upon which 2005-2006
producer allotments are based, are 55
percent for Scotch (a 20 percentage
point increase from the original
allotment percentage of 35 percent) and
54 percent for Native (a 14 percentage
point increase from the original salable
percentage of 40 percent). Without
volume controls, producers would not
be limited to these allotment levels, and
could produce and sell additional
spearmint oil. The econometric model
estimated a $1.32 decline in the season
average producer price per pound (from
both classes of spearmint oil) resulting
from the higher quantities that would be
produced and marketed if volume
controls were not used (i.e., if the
salable percentages were set at 100
percent).

Loosening the volume control
restriction by increasing the allotment
percentages resulted in this revised
price decline estimate of $1.32 per
pound if volume controls were not used.
The initial price decline estimate of
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$1.60 per pound was based on the
2005-2006 allotment percentages (35
percent for Scotch and 40 percent for
Native) published in the Federal
Register on March 24, 2005 (70 FR
14969). The 2004 Far West producer
price for both classes of spearmint oil
was $9.48 per pound.

The surplus situation for the
spearmint oil market that would exist
without volume controls in 2005-2006
also would likely dampen prospects for
improved producer prices in future
years because of the buildup in stocks.

The use of volume controls allows the
industry to fully supply spearmint oil
markets while avoiding the negative
consequences of over-supplying these
markets. The use of volume controls is
believed to have little or no effect on
consumer prices of products containing
spearmint oil and will not result in
fewer retail sales of such products.

Based on projections available at the
October 5, 2005, meeting, the
Committee considered alternatives to
the recommended Native spearmint oil
increase. The Committee not only
considered leaving the salable quantity
and allotment percentage unchanged,
but also looked at various increases
ranging from 0 percent to 10 percent.
The Committee reached its
recommendations to increase the salable
quantity and allotment percentage for
Native spearmint oil after careful
consideration of all available
information, and believes that the levels
recommended will achieve the
objectives sought. Without the increase,
the Committee believes the industry
would not be able to meet market needs.

This rule will not impose any
additional reporting or recordkeeping
requirements on either small or large
spearmint oil handlers. As with all
Federal marketing order programs,
reports and forms are periodically
reviewed to reduce information
requirements and duplication by
industry and public sector agencies.

In addition, USDA has not identified
any relevant Federal rules that
duplicate, overlap or conflict with this
rule.

Further, the Committee’s meetings
were widely publicized throughout the
spearmint oil industry and all interested
persons were invited to attend and
participate in Committee deliberations.
Like all Committee meetings, the August
24, 2005, and October 5, 2005, meetings
were public meetings and all entities,
both large and small, were able to
express their views on modification of
the 2005-2006 salable quantities and
allotment percentages. Finally,
interested persons are invited to submit
information on the regulatory and

informational impacts of this action on
small businesses.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
fv/moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

This rule invites comments on a
further change to the salable quantity
and allotment percentage for Native
spearmint oil for the 2005-2006
marketing year. Any comments received
will be considered prior to finalization
of this rule.

After consideration of all relevant
material presented, including the
Committee’s recommendation, and
other information, it is found that this
interim final rule, as hereinafter set
forth, will tend to effectuate the
declared policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect and that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because: (1) This rule increases the
quantity of Native spearmint oil that
may be marketed during the marketing
year which ends on May 31, 2006; (2)
the current quantity of Native spearmint
oil may be inadequate to meet demand
for the remainder of the marketing year,
thus making the additional oil available
as soon as is practicable is beneficial to
both handlers and producers; (3) the
Committee recommended these changes
at a public meeting and interested
parties had an opportunity to provide
input; and (4) this rule provides a 60-
day comment period and any comments
received will be considered prior to
finalization of this rule.

List of Subjects in 7 CFR Part 985

Marketing agreements, Oils and fats,
Reporting and recordkeeping
requirements, Spearmint oil.

m For the reasons set forth in the
preamble, 7 CFR part 985 is amended as
follows:

PART 985—MARKETING ORDER
REGULATING THE HANDLING OF
SPEARMINT OIL PRODUCED IN THE
FAR WEST

m 1. The authority citation for 7 CFR
part 985 continues to read as follows:

Authority: 7 U.S.C. 601-674.

m 2.In § 985.224, paragraph (b) is
revised to read as follows:

[Note: This section will not appear in the
annual Code of Federal Regulations.]

§985.224 Salable quantities and allotment
percentages—2005-2006 marketing year.
* * * * *

(b) Class 3 (Native) oil—a salable
quantity of 1,171,455 pounds and an
allotment percentage of 54 percent.

Dated: November 11, 2005.
Lloyd C. Day,

Administrator, Agricultural Marketing
Service.

[FR Doc. 05-23620 Filed 12—2-05; 8:45 am)]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2005-23144; Directorate
Identifier 2005-NM-218-AD; Amendment
39-14393; AD 2005-24—-13]

RIN 2120-AA64

Airworthiness Directives; Learjet
Model 45 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Learjet Model 45 airplanes. This AD
requires modifying the electrical wire
bundle for the alternator on the left-
hand engine, inspecting for clearance
between wire harnesses and engine
tubing for each engine, and corrective
actions if necessary. For certain
airplanes, this AD also requires
replacing the fuses for the hydraulic
shutoff valves with fuses having higher
amperage. This AD results from a report
of a fire in the left-hand engine nacelle.
We are issuing this AD to prevent
chafing between the wire bundle for the
alternator on each engine and the
hydraulic lines, which could result in a
fire in the engine nacelle.

DATES: This AD becomes effective
December 20, 2005.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of December 20, 2005.

We must receive comments on this
AD by February 3, 2006.

ADDRESSES: Use one of the following
addresses to submit comments on this
AD.
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e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

¢ Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street SW., Nassif Building,
Room PL—401, Washington, DC 20590.

e Fax: (202) 493-2251.

¢ Hand Delivery: Room PL—401 on
the plaza level of the Nassif Building,
400 Seventh Street SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

Contact Learjet, Inc., One Learjet Way,
Wichita, Kansas 67209—2942, for service
information identified in this AD.

FOR FURTHER INFORMATION CONTACT:
James P. Galstad, Aerospace Engineer,
Systems and Propulsion Branch, ACE-
116W, FAA, Wichita Aircraft
Certification Office, 1801 Airport Road,
Room 100, Mid-Continent Airport,
Wichita, Kansas 67209; telephone (316)
946—4135; fax (316) 946-4107.

SUPPLEMENTARY INFORMATION:
Discussion

We have received a report of a fire in
the left-hand engine nacelle on a Learjet
Model 45 airplane. Investigation
revealed that an electrical wire bundle
for the engine alternator had chafed a
hole in a hydraulic line. This condition,
if not corrected, could result in a fire in
the engine nacelle.

Relevant Service Information

We have reviewed Bombardier Alert
Service Bulletin SB A40-71-01, dated
September 29, 2005 (for Learjet Model
45 airplanes with serial numbers (S/Ns)
45-2001 through 45-2029 inclusive);
and Bombardier Alert Service Bulletin
SB A45-71-4, dated September 29, 2005
(for Learjet Model 45 airplanes with S/
Ns 45—-005 through 45-273 inclusive).
These service bulletins describe
procedures for modifying the electrical
wire bundle for the alternator on the
left-hand engine to separate the wiring
from the hydraulic pump lines and to
protect the wiring; inspecting the left
and right engines to make sure that the
proper clearances are maintained
between all wiring harnesses and engine
tubing; and correcting improper
clearances if necessary. The service
bulletins also specify sending a
compliance report to the manufacturer.

We have also reviewed Bombardier
Service Bulletin SB 40-24-01, dated
April 22, 2005 (for Learjet Model 45
airplanes with S/Ns 45-2001 through

45-2015 inclusive); and Bombardier
Service Bulletin SB 45—-24-6, dated
April 22, 2005 (for Learjet Model 45
airplanes with serial numbers 45-005
through 45-254 inclusive). The actions
in these service bulletins must be
accomplished before or concurrently
with Bombardier Alert Service Bulletins
SB A40-71-01 and SB A45-71-4.
Bombardier Service Bulletin SB 40-24—
01 and SB 45-24—6 describe procedures
for replacing the fuses for the hydraulic
shutoff valves with fuses having higher
amperage.

Accomplishing the actions specified
in the service information is intended to
adequately address the unsafe
condition.

FAA'’s Determination and Requirements
of This AD

The unsafe condition described
previously is likely to exist or develop
on other airplanes of the same type
design. For this reason, we are issuing
this AD to prevent chafing between the
wire bundle for the alternator on each
engine and the hydraulic lines, which
could result in a fire in the engine
nacelle. This AD requires accomplishing
the actions specified in the applicable
service information described
previously, except as discussed under
“Difference Between the AD and
Bombardier Alert Service Bulletins SB
A40-71-01 and SB A45-71-4.”

Difference Between the AD and
Bombardier Alert Service Bulletins SB
A40-71-01 and SB A45-71-4

Although Bombardier Alert Service
Bulletins SB A40-71-01 and SB A45—
71—4 specify sending a compliance
report to the manufacturer, this AD does
not include that requirement.

Clarification of Inspection Terminology

In this AD, the “inspecting for proper
clearance” specified in Bombardier
Alert Service Bulletins SB A40-71-01
and SB A45-71-4, is referred to as a
“general visual inspection.” We have
included the definition for this
inspection in a note in the AD.

FAA’s Determination of the Effective
Date

Since an unsafe condition exists that
requires the immediate adoption of this
AD, we have found that notice and
opportunity for public comment before
issuing this AD are impracticable, and
that good cause exists to make this AD
effective in less than 30 days.

Comments Invited

This AD is a final rule that involves
requirements that affect flight safety and
was not preceded by notice and an

opportunity for public comment;
however, we invite you to submit any
relevant written data, views, or
arguments regarding this AD. Send your
comments to an address listed in the
ADDRESSES section. Include “Docket No.
FAA-2005-23144; Directorate Identifier
2005-NM-218—-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the AD that might suggest a
need to modify it.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of that Web site, anyone
can find and read the comments in any
of our dockets, including the name of
the individual who sent the comment
(or signed the comment on behalf of an
association, business, labor union, etc.).
You may review the DOT’s complete
Privacy Act Statement in the Federal
Register published on April 11, 2000
(65 FR 19477-78), or you may visit
http://dms.dot.gov.

Examining the Dockets

You may examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647-5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the Docket
Management System receives them.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
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products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the National Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

2005-24-13 Learjet: Amendment 39-14393.
Docket No. FAA-2005-23144;
Directorate Identifier 2005-NM—-218-AD.

Effective Date

(a) This AD becomes effective December

20, 2005.

Affected ADs

(b) None.
Applicability
(c) This AD applies to Learjet Model 45

airplanes, certificated in any category; serial
numbers (S/Ns) 45-005 through 45-273

inclusive, and 45—-2001 through 45-2029
inclusive.

Unsafe Condition

(d) This AD results from a report of a fire
in the left-hand engine nacelle. We are
issuing this AD to prevent chafing between
the wire bundle for the alternator on each
engine and the hydraulic lines, which could
result in a fire in the engine nacelle.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Modification

(f) Within 50 flight hours after the effective
date of this AD: Modify the electrical wire
bundle for the alternator on the left-hand
engine; and do a general visual inspection of
the left and right engines to make sure that
the proper clearances are maintained
between all wiring harnesses and engine
tubing. Correct improper clearances before
further flight. Do all actions in accordance
with the Accomplishment Instructions of the
applicable service bulletin in paragraph (f)(1)
or (f)(2) of this AD.

(1) For Learjet Model 45 airplanes with S/
Ns 45-2001 through 45-2029 inclusive:
Bombardier Alert Service Bulletin SB A40—
71-01, dated September 29, 2005.

(2) For Learjet Model 45 airplanes with S/
Ns 45-005 through 45-273 inclusive:
Bombardier Alert Service Bulletin SB A45—
71-4, dated September 29, 2005.

Note 1: For the purposes of this AD, a
general visual inspection is: “A visual
examination of an interior or exterior area,
installation, or assembly to detect obvious
damage, failure, or irregularity. This level of
inspection is made from within touching
distance unless otherwise specified. A mirror
may be necessary to ensure visual access to
all surfaces in the inspection area. This level
of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or
droplight and may require removal or
opening of access panels or doors. Stands,
ladders, or platforms may be required to gain
proximity to the area being checked.”

Concurrent Requirement

(g) For airplanes with S/Ns identified in
paragraphs (g)(1) and (g)(2) of this AD: Before
or concurrently with the modification
required by paragraph (f) of this AD, replace
the fuses for the hydraulic shutoff valves
with fuses having higher amperage in
accordance with the Accomplishment
Instructions of the applicable service bulletin
in paragraph (g)(1) or (g)(2) of this AD.

(1) For Learjet Model 45 airplanes with S/
Ns 45-2001 through 45-2015 inclusive:
Bombardier Service Bulletin SB 40-24-01,
dated April 22, 2005.

(2) For Learjet Model 45 airplanes with S/
Ns 45-005 through 45-254 inclusive:
Bombardier Service Bulletin SB 45-24—6,
dated April 22, 2005.

No Reporting Requirement

(h) Although Bombardier Alert Service
Bulletin SB A40-71-01, dated September 29,
2005; and Bombardier Alert Service Bulletin
SB A45-71-4, dated September 29, 2005;
specify sending a compliance report to the
manufacturer, this AD does not include that
requirement.

Alternative Methods of Compliance
(AMOCs)

(i)(1) The Manager, Wichita Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGCs for this AD, if
requested in accordance with the procedures
found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Material Incorporated by Reference

(j) You must use the service information
listed in Table 1 of this AD to perform the
actions that are required by this AD, unless
the AD specifies otherwise. The Director of
the Federal Register approved the
incorporation by reference of these
documents in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Contact Learjet,
Inc., One Learjet Way, Wichita, Kansas
67209-2942, for a copy of this service
information. You may review copies at the
Docket Management Facility, U.S.
Department of Transportation, 400 Seventh
Street SW., room PL—401, Nassif Building,
Washington, DC; on the Internet at http://
dms.dot.gov; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at the NARA, call (202) 741-6030,
or go to http://www.archives.gov/
federal_register/code_of federal_regulations/
ibr_locations.html.

TABLE 1.—MATERIAL INCORPORATED
BY REFERENCE

Bombardier service

bulletin Date

Alert Service Bulletin
SB A40-71-01.
Alert Service Bulletin
SB A45-71-4.
Service Bulletin SB

40-24-01.
Service Bulletin SB
45-24-6.

September 29, 2005.
September 29, 2005.
April 22, 2005.

April 22, 2005.

Issued in Renton, Washington, on
November 18, 2005.

Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 05-23510 Filed 12—2-05; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2003—-NM—-46-AD; Amendment
39-14392; AD 2005-24-12]

RIN 2120-AA64

Airworthiness Directives; Bombardier
Model CL-600-2C10 (Regional Jet
Series 700, 701, & 702) Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Bombardier Model
CL-600—2C10 (Regional Jet Series 700,
701, & 702) airplanes, that requires an
inspection of the thrust reverser
cascades for correct installation;
removing and reinstalling the cascade in
the correct location, if necessary; and
reworking the thrust reverser cascades
to add locating spigots (metal
protrusions) to each cascade; as
applicable. This action is necessary to
prevent asymmetric reverse thrust and
consequent loss of control of the
airplane during reverse thrust operation.
This action is intended to address the
identified unsafe condition.

DATES: Effective January 9, 2006.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of January 9,
2006.

ADDRESSES: The service information
referenced in this AD may be obtained
from Bombardier, Inc., Canadair,
Aerospace Group, P.O. Box 6087,
Station Centre-ville, Montreal, Quebec
H3C 3G9, Canada. This information may
be examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, New York
Aircraft Certification Office, 1600
Stewart Avenue, suite 410, Westbury,
New York.

FOR FURTHER INFORMATION CONTACT:
Rocco Viselli or James Delisio,
Aerospace Engineers, New York Aircraft
Certification Office, FAA, Engine and
Propeller Directorate, 1600 Stewart
Avenue, suite 410, Westbury, New York
11590; telephone (516) 228-7331; fax
(516) 794-5531.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)

that is applicable to Bombardier Model
CL-600-2C10 (Regional Jet Series 700, &
701) series airplanes was published in
the Federal Register on May 19, 2004
(69 FR 28865). That action proposed to
require an inspection of the thrust
reverser cascades for correct
installation; removing and reinstalling
the cascade in the correct location, if
necessary; and reworking the thrust
reverser cascades to add locating spigots
(metal protrusions) to each cascade; as
applicable.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Request To Clarify Intent of Paragraph
(b) of the Proposed AD

The commenter requests clarification
on the inspection of the cascades upon
the reinstallation of a cascade. The
commenter wonders: “‘In the event only
one cascade is removed and reinstalled,
does this paragraph require performance
of the entire service bulletin
((Bombardier Alert Service Bulletin]
A670BA-78-001) meaning both [engine]
nacelles, on the corresponding nacelle,
or for the individual cascade?’

We agree that clarification may be
needed. We intended only for the
corresponding nacelle or for the
individual cascade to be inspected for
correct installation when a cascade is
removed and reinstalled. We have not
changed the AD in this regard.

Request To Change the Applicability of
Paragraph (b)

The commenter requests that the
applicability of paragraph (b) of the
proposed AD be changed since the
applicability of paragraph (a) is limited
to airplanes with serial numbers (S/N)
10005 through 10040. The commenter
suggests revising paragraph (b) to be
applicable only to cascades that have
been removed and reinstalled.

We agree that the reasoning for the
applicability of paragraph (b) of this AD
needs to be clarified. However, we
disagree that paragraph (b) needs to be
revised. Airplanes with S/N 10005
through 10040 inclusive may have been
delivered to customers with incorrectly
installed cascades (before awareness of
the incorrect cascade installation
occurred). Airplanes with S/N 10003,
10004, and 10041 through 10116 were
subject to a pre-delivery inspection to
ensure that the airplanes were delivered
with correctly configured cascades.
However, those airplanes were
delivered with cascades that could be

mis-installed during maintenance
actions. Airplanes with S/N 10117 and
subsequent were delivered with
cascades that were modified to help
prevent mis-installation of the cascades.
We have not changed the AD in this
regard.

Request To Revise Cost Impact
Statement

The commenter states that the cost
impact statements do not reflect those in
the referenced service bulletins. We
infer that the commenter requests that
the cost estimates be revised.

We partially agree to revise the cost
impact statement. We erroneously stated
the per nacelle cost to perform the
modification as the per airplane cost.
We have revised the statement to state
the correct per airplane cost for the
modification. However, we do not agree
to revise the cost estimate for the
inspection. We only include costs
directly related to the required action.
While the service bulletin includes an
estimate on the cost to access and close-
up the inspection area and other actions
not directly a part of the inspection, we
do not include those costs in our
estimate. Those actions can be used in
combination with other ADs, service
bulletins, or maintenance actions that
use the same access points.

Request To Delete Paragraph (e) of This
AD

The commenter states that due to the
amount of work hours involved in
modifying the cascades, the
applicability of paragraph (e) of the
proposed AD should be modified to be
limited only to cascades that have been
removed and reinstalled or replaced per
the inspection criteria in paragraph (b)
of the proposed AD.

We do not agree to eliminate or
modify paragraph (e) of this AD. The
actions of paragraphs (b) and (e) of this
AD are intended to differentiate
between installation and reinstallation
situations. For instance, a situation
where an operator removes a cascade to
gain access to an engine component may
be considered a ‘“‘reinstallation”
situation, and the operator would be
required to inspect the cascade
installation to ensure that the removed
cascade was reinstalled correctly. In that
case, paragraph (b) would apply and the
operator would not need to modify the
cascade per paragraph (e). In contrast, if
an operator was removing a cascade to
do an action on it or to replace the
cascade with another cascade, then the
operator would be required to ensure
that the cascade being installed has been
modified in accordance with paragraph
(e) and would not be permitted to only
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inspect for proper installation. The
modification in paragraph (e) is
intended as a terminating action for the
inspections required by this AD. We
have not changed the AD in this regard.

Parts Availability

The commenter also states that spares
are not readily available. The
commenter adds that the lead time
(order to delivery) for kits to modify the
thrust reverser cascades is 10 to 12
weeks. We infer that the commenter
wants the compliance time for the
modified parts required in paragraph (e)
of this AD to be extended.

We agree to extend the compliance
time of paragraph (e) of this AD and
have modified paragraph (e) to have a
compliance time of 90 days after the
effective date of this AD. We have
evaluated the level of risk and have
determined that extending the
compliance time for paragraph (e) of
this AD will not adversely affect safety.
Should it be necessary, paragraph (g) of
this AD provides operators the
opportunity to request an additional
extension of the compliance time if data
(such as proof that parts have been
ordered) are presented to justify such an
extension.

Request To Revise Reference in Note 2

The commenter notes that the
Bombardier service bulletin reference in
Note 2 is missing a “B” from the service
bulletin number.

We agree. We have changed the
reference in Note 2 to correctly
reference the Bombardier service
bulletin.

Explanation of Change to Applicability

We have revised the applicability of
the existing AD to identify model
designations as published in the most
recent type certificate data sheet for the
affected models.

Clarification of Alternative Method of
Compliance (AMOC) Paragraph

We have revised this action to clarify
the appropriate procedure for notifying
the principal inspector before using any
approved AMOC on any airplane to
which the AMOC applies.

Clarification of Previous Difference
With the Canadian Airworthiness
Directive

In the NPRM, we differed from the
Canadian airworthiness directive
available at that time (CF-2002-30,
dated May 22, 2002) and proposed
requiring the modification actions in
paragraph (d) of this AD. We also noted
that Transport Canada Civil Aviation
(TCCA) was considering superseding

their airworthiness directive to mandate
the same actions we specified in
paragraph (d). On June 22, 2004, the
TCCA issued a revised Canadian
airworthiness directive (CF-2002-30R1)
that added a requirement for the
modification that is the same as the
actions of paragraph (d). We no longer
differ from the Canadian airworthiness
directive. We have revised Note 3 of this
AD to refer to the revised Canadian
airworthiness directive.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
described previously. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

The FAA estimates that 102 airplanes
of U.S. registry will be affected by this
AD. The average labor rate is $65 per
work hour.

It will take approximately 1 work
hour per airplane to accomplish the
inspection. Based on these figures, the
cost impact of the inspection on U.S.
operators is estimated to be $6,630, or
$65 per airplane, per inspection cycle.

It will take approximately 6 work
hours per airplane to accomplish the
modification. Based on these figures, the
cost impact of the rework on U.S.
operators is estimated to be $39,780, or
$390 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. Section 39.13 is amended by adding
the following new airworthiness
directive:
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2005-24-12 Bombardier, Inc (Formerly
Canadair): Amendment 39-14392.
Docket No. 2003—NM—46—-AD.

Applicability: Model CL-600-2C10
(Regional Jet Series 700, 701, & 702)
airplanes, serial numbers 10003 through
10116 inclusive, certificated in any category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent asymmetric reverse thrust and
consequent loss of control of the airplane
during reverse thrust operation, accomplish
the following:

Inspection

(a) For airplanes with serial numbers 10005
through 10040 inclusive: Within 72 flight
hours or 30 days from the effective date of
the AD, whichever occurs first, perform a
general visual inspection of the thrust
reverser cascades for correct installation, per
the Accomplishment Instructions of
Bombardier Alert Service Bulletin A670BA—
78-001, Revision A, dated April 23, 2002.

Note 1: For the purposes of this AD, a
general visual inspection is defined as: “A
visual examination of an interior or exterior
area, installation, or assembly to detect
obvious damage, failure, or irregularity. This
level of inspection is made from within
touching distance unless otherwise specified.
A mirror may be necessary to enhance visual
access to all exposed surfaces in the
inspection area. This level of inspection is
made under normally available lighting
conditions such as daylight, hangar lighting,
flashlight, or droplight and may require
removal or opening of access panels or doors.
Stands, ladders, or platforms may be required
to gain proximity to the area being checked.”

Repetitive Inspections for Certain Airplanes

(b) For airplanes with serial numbers
10003 through 10116 inclusive: Each time
the thrust reverser cascade is removed and
reinstalled, perform the action specified in
paragraph (a) of this AD.

Corrective Action

(c) If any thrust reverser cascade is found
to be incorrectly installed during any
inspection required by paragraph (a) or (b) of
this AD, before further flight, remove and
reinstall the cascade in the correct location,
per the Accomplishment Instructions of
Bombardier Alert Service Bulletin A670BA—
78-001, Revision A, dated April 23, 2002.

Terminating Action

(d) Within 6,000 flight hours from the
effective date of the AD, rework the thrust
reverser cascades by accomplishing all the
actions in the Accomplishment Instructions
of Bombardier Service Bulletin 670BA-78—
003, dated January 22, 2004.
Accomplishment of the rework terminates
the requirements of paragraphs (a) and (b) of
this AD.

Note 2: Bombardier Service Bulletin
670BA—-78-003, references GE Aircraft
Engines Service Bulletin 670GE-78-008,
dated December 17, 2003, as an additional
source of service information for the
accomplishment of the rework.

Parts Installation

(e) Except as provided by paragraphs (b)
and (c) of this AD, within 90 days after the
effective date of this AD, no person may
install on any airplane a thrust reverser
cascade with powerplant system, serial
numbers PS0003 through PS0116 inclusive,
left- and right-hand, unless it has been
reworked per Bombardier Service Bulletin
670BA-78-003, dated January 22, 2004.

Previous Actions

(f) Inspections accomplished before the
effective date of this AD per Bombardier
Alert Service Bulletin A670BA—78-001,
dated April 19, 2002, are considered
acceptable for compliance with paragraphs
(a) and (b) of this AD.

Alternative Methods of Compliance
(AMOCs)

(g)(1) In accordance with 14 CFR 39.19, the
Manager, New York Aircraft Certification
Office, FAA, is authorized to approve
AMOCG:s for this AD.

(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Incorporation by Reference

(h) Unless otherwise specified in this AD,
the actions must be done in accordance with
Bombardier Alert Service Bulletin A670BA—
78-001, Revision A, dated April 23, 2002;
and Bombardier Service Bulletin 670BA-78—
003, dated January 22, 2004; as applicable.
This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. To get copies of this
service information, contact Bombardier,
Inc., Canadair, Aerospace Group, P.O. Box
6087, Station Centre-ville, Montreal, Quebec
H3C 3G9, Canada. To inspect copies of this
service information, go to the FAA, Transport
Airplane Directorate, 1601 Lind Avenue,
SW., Renton, Washington; or to the FAA,
New York Aircraft Certification Office, 1600
Stewart Avenue, suite 410, Westbury, New
York; or to the National Archives and
Records Administration (NARA). For
information on the availability of this
material at the NARA, call (202) 741-6030,
or go to http://www.archives.gov/
federal_register/code_of federal_regulations/
ibr_locations.html.

Note 3: The subject of this AD is addressed
in Canadian airworthiness directive CF—
2002—-30R1, dated June 22, 2004.

Effective Date

(i) This amendment becomes effective on
January 9, 2006.

Issued in Renton, Washington, on
November 18, 2005.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 05-23511 Filed 12—2-05; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2005-22033; Directorate
Identifier 2004—-NM-218-AD; Amendment
39-14391; AD 2005-24—11]

RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica S.A.
(EMBRAER) Model EMB-135 Airplanes
and Model EMB-145, -145ER, —145MR,
—145LR, —145XR, -145MP, and —145EP
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding an
existing airworthiness directive (AD)
that applies to certain EMBRAER Model
EMB-135 and Model EMB-145 series
airplanes. The existing AD currently
requires repetitive inspections of the
spring cartridges of the elevator gust
lock system to determine if the lock
washer projection correctly fits the slots
in the cartridge flange, and corrective
action if necessary. The existing AD also
provides for optional terminating action
for the repetitive inspections for certain
airplanes. This AD retains the
requirements of the existing AD and
adds a requirement for final terminating
action for all affected airplanes. This AD
results from reports of an improperly
fitting lock washer causing the clevis of
the spring cartridge in the
electromechanical elevator gust lock
system to become unscrewed. We are
issuing this AD to prevent the
unscrewing of the spring cartridge clevis
from jamming the elevator, which could
lead to reduced controllability of the
airplane.

DATES: This AD becomes effective
January 9, 2006.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of January 9, 2006.

On May 14, 2003 (68 FR 22585, April
29, 2003), the Director of the Federal
Register approved the incorporation by
reference of EMBRAER Service Bulletin
145-27-0098, dated December 9, 2002;
and EMBRAER Service Bulletin
145LEG—27-0006, dated December 9,
2002.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street
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SW., Nassif Building, room PL—401,
Washington, DC.

Contact Empresa Brasileira de
Aeronautica S.A. (EMBRAER), P.O. Box
343—CEP 12.225, Sao Jose dos
Campos—SP, Brazil, for service
information identified in this AD.

FOR FURTHER INFORMATION CONTACT:
Todd Thompson, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-1175;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647—-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA proposed to amend part 39
of the Federal Aviation Regulations (14
CFR part 39) with an AD to supersede
AD 2003-09-03, amendment 39-13132
(68 FR 22585, dated April 29, 2003).
The existing AD applies to certain
EMBRAER Model EMB-135 and —145
series airplanes. The proposed AD was
published in the Federal Register on
August 8, 2005 (70 FR 45590), to retain
the requirements of AD 2003-09-03 and
provide for final terminating action for
all affected airplanes.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We received no
comments on the NPRM or on the
determination of the cost to the public.

Credit for Using Revised Service
Information

Since the NPRM was published, we
have reviewed later revisions of
EMBRAER Service Bulletins 145-27—
0098 and 145LEG—27-0006, both dated
December 9, 2002, which are referenced
as the appropriate sources of service
information for accomplishing the
repetitive inspections specified in
paragraphs (f) and (g) of the AD. The
later revisions are EMBRAER Service
Bulletin 145-27-0098, Change 01, dated
June 3, 2003, and Revision 02, dated
April 12, 2004; and EMBRAER Service
Bulletin 145LEG-27-0006, Revision 01,
dated June 3, 2003, and Revision 02,
dated April 12, 2004. We have included

the later revisions of those service
bulletins in paragraphs (f) and (g) of this
AD.

Explanation of Change to Affected ADs

Since the NPRM was published, a
supplemental NPRM was issued for
FAA rulemaking 2002-NM-89-AD.
Therefore, we have revised paragraph
(b)(2) of this AD to update the reference
to FAA rulemaking 2002-NM—-89-AD
(70 FR 55310, September 21, 2005).

Explanation of Changes to Applicability

We have revised the applicability of
the existing AD to identify model
designations as published in the most
recent type certificate data sheet for the
affected models.

In the NPRM, we inadvertently
excluded Model EMB-145XR, —145MP,
and —145EP airplanes from paragraph
(c), Applicability, of the proposed AD.
However, since those airplanes were
included with all other airplanes listed
in the Preamble, Discussion and
Requirements sections of the proposed
AD, it was clear that we intended to
include those airplanes in the proposed
AD. Therefore, we have revised
paragraph (c) of the AD to include
Model EMB-145XR, —145MP, and
—145EP airplanes.

Clarification of Alternative Method of
Compliance (AMOC) Paragraph

We have revised this action to clarify
the appropriate procedure for notifying
the principal inspector before using any
approved AMOC on any airplane to
which the AMOC applies.

Conclusion

We have carefully reviewed the
available data and determined that air
safety and the public interest require
adopting the AD with the changes
described previously. We have
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Costs of Compliance

This AD affects about 380 airplanes of
U.S. registry. The average labor rate is
estimated to be $65 per work hour.

The inspections required by AD
2003-09-03 that are retained in this AD
take about 1 work hour per airplane.
Based on these figures, the estimated
cost of the required inspections is
$24,700, or $65 per airplane, per
inspection cycle.

The new required actions take about
3 work hours per airplane. Required
parts cost about $79 per cartridge (2 per
airplane). Based on these figures, the
estimated cost of the new actions

specified in this AD for U.S. operators
is $134,140, or $353 per airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule”” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing amendment 39-13132 (68 FR
22585, April 29, 2003), and adding the
following new airworthiness directive
(AD):

2005-24-11 Empresa Brasileira de
Aeronautica S.A. (EMBRAER):
Amendment 39-14391. Docket No.
FAA—-2005-22033; Directorate Identifier
2004-NM-218-AD.

Effective Date

(a) This AD becomes effective January 9,
2006.

Affected ADs

(b)(1) This AD supersedes AD 2003—09-03.

(2) Certain actions required by this AD are
affected by FAA rulemaking 2002-NM-89—
AD.

Applicability

(c) This AD applies to EMBRAER Model
EMB-135B]J, —135ER, —135KE, —135KL,
—135LR, —145, —145ER, —-145MR, —-145LR,
—145XR, —145MP, and —145EP airplanes;
certificated in any category; having spring
cartridges part number KPD2611 installed in
the elevator gust lock system.

Unsafe Condition

(d) This AD results from reports of an
improperly fitting lock washer causing the
clevis of the spring cartridge in the
electromechanical gust lock system to
become unscrewed. We are issuing this AD
to prevent the unscrewing of the spring
cartridge clevis from jamming the elevator,
which could lead to reduced controllability
of the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Restatement of Requirements of AD 2003-
09-03

Inspection

(f) For Model EMB—-135B] airplanes:
Within 30 days after May 14, 2003 (the
effective date of AD 2003-09-03), perform a
general visual inspection of each spring
cartridge of the elevator gust lock system to
determine if the lock washer projection
correctly fits the slots in the cartridge flange,
in accordance with EMBRAER Service
Bulletin 145LEG—27-0006, dated December
9, 2002; Revision 01, dated June 3, 2003; or
Revision 02, dated April 12, 2004. Before
further flight, replace any discrepant spring
cartridge with a new part having the same
part number, in accordance with the service
bulletin; or replace the spring cartridge, part

number (P/N) KDP2611, with a new,
improved spring cartridge, P/N KDP4235, as
specified in paragraph (h) of this AD. After
the effective date of this AD, only the
replacement specified in paragraph (h) may
be accomplished. Repeat the inspection at
intervals not to exceed 800 flight hours until
the replacement of the spring cartridge is
accomplished as required by paragraph (h).
Although the service bulletin recommends
that operators report inspection results to
EMBRAER, this AD does not require such a
report.

Note 1: For the purposes of this AD, a
general visual inspection is: “A visual
examination of an interior or exterior area,
installation, or assembly to detect obvious
damage, failure, or irregularity. This level of
inspection is made from within touching
distance unless otherwise specified. A mirror
may be necessary to ensure visual access to
all surfaces in the inspection area. This level
of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or
droplight and may require removal or
opening of access panels or doors. Stands,
ladders, or platforms may be required to gain
proximity to the area being checked.”

(g) For airplanes not identified in
paragraph (f) of this AD: At the applicable
time specified in paragraph (g)(1) or (g)(2) of
this AD, perform a general visual inspection
of each spring cartridge of the elevator gust
lock system to determine if the lock washer
projection correctly fits the slots in the
cartridge flange, in accordance with
EMBRAER Service Bulletin 145-27-0098,
dated December 9, 2002; Change 01, dated
June 3, 2003; or Revision 02, dated April 12,
2004. Repeat the inspection at intervals not
to exceed 800 flight hours after the initial
inspection until the replacement of the
spring cartridge, P/N KDP2611, with a new,
improved spring cartridge, P/N KDP4235, is
done as specified in paragraph (h) of this AD.
Although the service bulletin recommends
that operators report inspection results to
EMBRAER, this AD does not require such a
report.

(1) For airplanes equipped with an
operational electromechanical gust lock
system on the elevator: Inspect within 30
days after May 14, 2003, in accordance with
PART I of the service bulletin. Before further
flight, replace any discrepant spring cartridge
with a new part having the same part
number, in accordance with PART I of the
service bulletin; or do the replacement
specified in paragraph (h) of this AD. After
the effective date of this AD, only the
replacement specified in paragraph (h) may
be accomplished.

(2) For airplanes that are not equipped
with an operational electromechanical gust
lock system on the elevator, but that are
equipped with provisions for the system:
Inspect within 60 days after May 14, 2003,
in accordance with PART II of the service
bulletin. Before further flight, replace any
discrepant spring cartridge with a new part
having the same part number, in accordance
with PART II of the service bulletin; or do
the replacement specified in paragraph (h) of

this AD. After the effective date of this AD,
only the replacement specified in paragraph
(h) may be accomplished. Alternatively,
removal of the spring cartridges terminates
the repetitive inspection requirement of this
AD during the time the cartridges are
removed.

New Requirements of This AD

Replacement of Spring Cartridge

(h) Within 5,500 flight hours or 36 months
after the effective date of this AD, whichever
comes first, replace the spring cartridge, P/N
KPD2611, with a new, improved spring
cartridge, P/N KDP4235, in accordance with
the Accomplishment Instructions of
EMBRAER Service Bulletin 145LEG-27—
0012, Revision 01, dated April 12, 2004 (for
Model EMB-135B]J airplanes); or EMBRAER
Service Bulletin 145-27-0102, Revision 02,
dated January 20, 2005 (for Model EMB—
135ER, —135KE, —135KL, —135LR, —145,
—145ER, -145MR, —-145LR, —145XR, —145MP,
and —145EP airplanes); as applicable.
Accomplishing this replacement terminates
the repetitive inspections required by
paragraphs (f) and (g) of this AD.

Parts Installation

(i) As of the effective date of this AD, no
person may install a spring cartridge, P/N
KPD2611, on any airplane.

Cartridge Replacement According to Previous
Issue of Service Bulletin

(j) Spring cartridge replacements
accomplished before the effective date of this
AD in accordance with EMBRAER Service
Bulletin 145LEG—-27-0012, dated March 2,
2004; or EMBRAER Service Bulletin 145-27—
0102, dated December 23, 2003, or Revision
01, dated April 12, 2004; are considered
acceptable for compliance with the
corresponding action required by this AD.

Alternative Methods of Compliance (AMOCs)

(k)(1) The Manager, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, has the authority to approve AMOCs
for this AD, if requested in accordance with
the procedures found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with 14 CFR 39.19 on any
airplane to which the AMOC applies, notify
the appropriate principal inspector in the
FAA Flight Standards Certificate Holding
District Office.

(3) AMOCs approved previously according
to AD 2003-09-03, amendment 39-13132,
are approved as AMOGC:s for the
corresponding provisions of this AD.

Related Information

(1) Brazilian airworthiness directive 2003—
01-03R1, dated July 26, 2004, also addresses
the subject of this AD.

Material Incorporated by Reference

(m) You must use the service bulletins
specified in Table 1 of this AD to perform the
actions that are required by this AD, unless
the AD specifies otherwise.
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TABLE 1.—ALL MATERIAL INCORPORATED BY REFERENCE

EMBRAER service bulletin Issue level Date
145270098 ... e e aaaaaas Original .....cooceeiiiiiiiiceeeeeeee December 9, 2002.
145-27-0098 Change 01 .... June 3, 2003.
145-27-0098 Revision 02 ........ccccoviveeeeiiiciiee. April 12, 2004.
145-27-0102 Revision 02 ........ccccceeviieeiiiieeeen, January 20, 2005.
145LEG-27-0006 ... Original ......... December 9, 2002.
145LEG—-27-0006 ... Revision 01 ... June 3, 2003.
TA5LEG—27—0006 ....cccouvieieiiieeeiieeeeieeeeeteee e ettt e e eeeetee e eeree e eenaeeeenaeaean Revision 02 .......ccooeeeeeiieeeieece. April 12, 2004.
TA5LEG—27=0012 ..ooo ettt e e e e e e e aae e e enaeeen Revision 01 .....cccociveiieeecee e, April 12, 2004.

this AD in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. EMBRAER Service
Bulletin 145LEG-27-0012, Revision 01,

(1) The Director of the Federal Register
approved the incorporation by reference of
the service documents listed in Table 2 of

dated April 12, 2004, contains the following
effective pages:

Page No. Revision level shown on page Date shown on page

1, 2 e O s April 12, 2004.

BT e Original ....oooeieiieieee e March 2, 2004.

TABLE 2.—NEW MATERIAL INCORPORATED BY REFERENCE
EMBRAER service bulletin Issue level Date

T45-27—-0098 ...t Change 01 .....ocoviieiciieeeeeee, June 3, 2003.
145270098 ......coiireeeeirieeeee e e s Revision 02 ........cccoceviriencieenene April 12, 2004.
145-27-0102 ........ Revision 02 ... January 20, 2005.
145LEG—-27-0006 ... Revision 01 ... June 3, 2003.
145LEG-27-0006 Revision 02 ........ccccovevveeeiiiiiieen. April 12, 2004.
145LEG—-27-0012 Revision 01 ..o April 12, 2004.

(2) On May 14, 2003 (68 FR 22585, April
29, 2003), the Director of the Federal Register
approved the incorporation by reference of
EMBRAER Service Bulletin 145-27-0098,
dated December 9, 2002; and EMBRAER
Service Bulletin 145LEG—27-0006, dated
December 9, 2002.

(3) Contact Empresa Brasileira de
Aeronautica S.A. (EMBRAER), P.O. Box 343—
CEP 12.225, Sao Jose dos Campos—SP, Brazil,
for a copy of this service information. You
may review copies at the Docket Management
Facility, U.S. Department of Transportation,
400 Seventh Street SW., room PL—401, Nassif
Building, Washington, DC; on the Internet at
http://dms.dot.gov; or at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at the NARA, call (202) 741—
6030, or go to http://www.archives.gov/
federal_register/code_of _federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on
November 18, 2005.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 05-23512 Filed 12—2-05; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2005-22631; Directorate
Identifier 2005-NM-183-AD; Amendment
39-14394; AD 2005-25-01]

RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica S.A.
(EMBRAER) Model EMB-120, —120ER,
-120FC, -120QC, and —-120RT
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
EMBRAER Model EMB-120, —120ER,
—120FC, —120QC, and —120RT airplanes.
This AD requires modifying electrical
harnesses located at the left- and right-
hand wing roots; and re-routing and
modifying the harness of the right-hand
outboard flap actuator. This AD results
from fuel system reviews conducted by
the manufacturer. We are issuing this
AD to prevent chafed electrical
harnesses, which could result in a
potential source of ignition for fuel

vapors near a fuel tank and consequent
fire or fuel tank explosion.

DATES: This AD becomes effective
January 9, 2006.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of January 9, 2006.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street
SW., Nassif Building, room PL—401,
Washington, DC.

Contact Empresa Brasileira de
Aeronautica S.A. (EMBRAER), P.O. Box
343—CEP 12.225, Sao Jose dos
Campos—SP, Brazil, for service
information identified in this AD.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2474;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
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between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647—-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to all EMBRAER Model EMB-120,
—120ER, —120FC, —120QC, and —120RT
airplanes. That NPRM was published in
the Federal Register on October 7, 2005
(70 FR 58626). That NPRM proposed to
require modifying electrical harnesses
located at the left- and right-hand wing
roots; and re-routing and modifying the
harness of the right-hand outboard flap
actuator.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We received no
comments on the NPRM or on the
determination of the cost to the public.

Conclusion

We have carefully reviewed the
available data and determined that air
safety and the public interest require
adopting the AD as proposed.

Costs of Compliance

This AD will affect about 112
airplanes of U.S. registry. The actions
will take about 8 work hours per
airplane, at an average labor rate of $65
per work hour. Required parts will cost
about $979 per airplane. Based on these
figures, the estimated cost of the AD for
U.S. operators is $167,888, or $1,499 per
airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation

is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends §39.13
by adding the following new
airworthiness directive (AD):

2005-25-01 Empresa Brasileira De
Aeronautica S.A. (EMBRAER):
Amendment 39-14394. Docket No.
FAA—-2005-22631; Directorate Identifier
2005-NM-183—-AD.

Effective Date

(a) This AD becomes effective January 9,
2006.

Affected ADs

(b) None.
Applicability

(c) This AD applies to all EMBRAER Model
EMB-120, —120ER, —120FC, —120QC, and

—120RT airplanes, certificated in any
category.

Unsafe Condition

(d) This AD results from fuel system
reviews conducted by the manufacturer. We
are issuing this AD to prevent chafed
electrical harnesses, which could result in a
potential source of ignition for fuel vapors
near a fuel tank and consequent fire or fuel
tank explosion.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Corrective Action

(f) Within 5,000 flight hours after the
effective date of this AD, modify the
electrical harnesses located at the left- and
right-hand wing roots; and re-route and
modify the harness of the right-hand
outboard flap actuator; in accordance with
the Accomplishment Instructions of
EMBRAER Service Bulletin 120-24-0059,
Revision 02, dated March 18, 2005.

Previously Accomplished Actions

(g) Actions done before the effective date
of this AD in accordance with EMBRAER
Service Bulletin 120-24-0059, dated April 6,
2004; and Revision 01, dated November 9,
2004; are acceptable for compliance with the
requirements of paragraph (f) of this AD.

Alternative Methods of Compliance
(AMOCs)

(h)(1) The Manager, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, has the authority to approve AMOCs
for this AD, if requested in accordance with
the procedures found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with § 39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Related Information

(i) Brazilian airworthiness directive 2005—
06-01, dated June 29, 2005, also addresses
the subject of this AD.

Material Incorporated by Reference

(j) You must use EMBRAER Service
Bulletin 120-24—-0059, Revision 02, dated
March 18, 2005, to perform the actions that
are required by this AD, unless the AD
specifies otherwise. EMBRAER Service
Bulletin 120-24—-0059, Revision 02, contains
the following effective pages:
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Revision with new hinges. For certain airplanes, = 39-11636 (65 FR 15226, March 22,
Pa level Date shown on  the existing AD also requires 2000). The existing AD applies to all
ge No- | ghown on a icti
page replacement of friction plates, stop ATR42-200, ATR42-300 and ATR42—
page fittings, and bolts with new parts. This 320 airplanes. That NPRM was

1,8 e, 02 oo March 18, 2005. ~ ew AD requires additional corrective  published in the Federal Register on
2,17,18 . | O v, Nov. 9, 2004. actions for certain airplanes. This AD September 19, 2005 (70 FR 54856). That
4-16, 19-21 | Original .. | April 6, 2004. results from discovery of cracks around  NPRM proposed to continue to require

The Director of the Federal Register
approved the incorporation by reference of
this document in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Contact Empresa
Brasileira de Aeronautica S.A. (EMBRAER),
P.O. Box 343—CEP 12.225, Sao Jose dos
Campos—SP, Brazil, for a copy of this service
information. You may review copies at the
Docket Management Facility, U.S.
Department of Transportation, 400 Seventh
Street SW., room PL—401, Nassif Building,
Washington, DC; on the Internet at http://
dms.dot.gov; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at the NARA, call (202) 741-6030,
or go to http://www.archives.gov/
federal_register/code_of federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on
November 25, 2005.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 05-23555 Filed 12—2-05; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2005-22454; Directorate
Identifier 2001-NM-108-AD; Amendment
39-14395; AD 2005-25-02]

RIN 2120-AA64

Airworthiness Directives; Aerospatiale
Model ATR42-200, ATR42-300, and
ATR42-320 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding an
existing airworthiness directive (AD),
which applies to all Aerospatiale Model
ATR42-200, ATR42-300, and ATR42-
320 airplanes. That AD currently
requires inspections to determine the
proper installation of rivets in certain
key holes and to detect cracks in the
area of the key holes where rivets are
missing; and correction of
discrepancies. The existing AD also
requires various inspections of the
subject area for discrepancies, and
corrective actions if necessary; and
replacement of certain cargo door hinges

key holes on certain fuselage frames
where rivets were missing. We are
issuing this AD to prevent fatigue cracks
of the cargo door skin, certain frames,
and entry door stop fittings and friction
plates, which could result in reduced
structural integrity of the airplane.
DATES: This AD becomes effective
January 9, 2006.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of January 9, 2006.

On April 26, 2000 (65 FR 15226,
March 22, 2000), the Director of the
Federal Register approved the
incorporation by reference of certain
other publications.

On November 18, 1993 (58 FR 53853,
October 19, 1993), the Director of the
Federal Register approved the
incorporation by reference of a certain
publication.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street
SW., Nassif Building, room PL-401,
Washington, DC.

Contact Aerospatiale, 316 Route de
Bayonne, 31060 Toulouse, Cedex 03,
France, for service information
identified in this AD.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(425) 227-1137; fax (425) 227-1149.
SUPPLEMENTARY INFORMATION:

Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647—-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that
supersedes AD 2000—05-26, amendment

inspections to determine the proper
installation of rivets in certain key holes
and to detect cracks in the area of the
key holes where rivets are missing; and
correction of discrepancies. That NPRM
also proposed to continue to require
various inspections of the subject area
for discrepancies, and corrective actions
if necessary; and replacement of certain
cargo door hinges with new hinges. For
certain airplanes, that NPRM proposed
to continue to require replacement of
friction plates, stop fittings, and bolts
with new parts. That NPRM further
proposed to require additional
corrective actions for certain airplanes.

Comments

We provided the public the
opportunity to participate in the
development of this AD. No comments
have been received on the NPRM or on
the determination of the cost to the
public.

Clarification of Effective Date

We have revised Note 2 of this AD to
include the effective date of AD 2000—
05-26.

Clarification of Alternative Method of
Compliance (AMOC) Paragraph

We have revised this action to clarify
the appropriate procedure for notifying
the principal inspector before using any
approved AMOC on any airplane to
which the AMOC applies.

Conclusion

We have carefully reviewed the
available data and determined that air
safety and the public interest require
adopting the AD with the changes
described previously. We have
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Costs of Compliance

This AD will affect about 106
Aerospatiale Model ATR42-200,
ATR42-300, and ATR42-320 airplanes
of U.S. registry.

The general visual inspection of
fuselage frames 25 and 27 that is
required by AD 2000-05-26 and
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retained in this AD takes about 3 work
hours per airplane, at an average labor
rate of $65 per work hour. Based on
these figures, the estimated cost of that
currently required action is $195 per
airplane.

The cargo door hinge and skin
replacement that is required by AD
2000-05-26 and retained in this AD
takes about 250 work hours per
airplane, at an average labor rate of $65
per work hour. Required parts will cost
approximately $9,880 per airplane.
Based on these figures, the estimated
cost of the currently required action is
$26,130 per airplane.

The general visual inspection of the
key and tooling holes that is required by
AD 2000-05-26 takes about 100 work
hours per airplane, at an average rate of
$65 per work hour. Based on these
figures, the estimated cost of that
currently required action is $6,500 per
airplane.

The eddy current and detailed visual
inspections of the forward entry door
stop fitting and friction plate that are
required by AD 2000-05-26 take about
2 work hours per airplane, at an average
rate of $65 per work hour. Based on
these figures, the estimated cost of those
currently required actions is $130 per
airplane.

The replacement of the forward entry
door stop fitting, friction plate, and
upper door corner that is required by
AD 2000-05-26 takes about 50 work
hours per airplane, at an average rate of
$65 per work hour. The manufacturer
has committed previously to its
customers that it will bear the cost of
replacement parts. As a result, the cost
of those parts is not attributable to this
AD. Based on these figures, the
estimated cost of that currently required
action is $3,250 per airplane.

The new actions required by this AD
will take about 250 work hours per
airplane, at an average labor rate of $65
per work hour. Required parts will cost
about $9,880 per airplane. Based on
these figures, the estimated cost of the
new actions required by this AD is
$26,130 per airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with

promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the National Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a ““significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation

safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing amendment 39-11636 (65 FR
15226, March 22, 2000) and adding the
following new airworthiness directive
(AD):

2005-25-02 Aerospatiale: Amendment 39—

14395. Docket No. FAA—2005-22454;
Directorate Identifier 2001-NM—-108—-AD.

Effective Date

(a) This AD becomes effective January 9,
2006.

Affected ADs

(b) This AD supersedes AD 2000—-05—-26.
Applicability

(c) This AD applies to all Aerospatiale

Model ATR42-200, ATR42-300, and ATR-
320 airplanes, certificated in any category.

Unsafe Condition

(d) This AD results from discovery of
cracks around key holes on certain fuselage
frames where rivets were missing. We are
issuing this AD to prevent fatigue cracks of
the cargo door skin, certain frames, and entry
door stop fittings and friction plates, which
could result in reduced structural integrity of
the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Restatement of the Requirements of AD
2000-05-26

Frame 25 and 27 Inspection

(f) For airplanes having serial numbers 005
through 016 inclusive, 018 through 030
inclusive, 032 through 036 inclusive, 038,
040, 042, 043, 048 through 062 inclusive, 064
through 090 inclusive, 092 through 094
inclusive, and 096 through 228 inclusive:
Prior to the accumulation of 36,000 total
flight cycles, or within 180 days after April
26, 2000, (the effective date of AD 2000-05—
26) whichever occurs later, conduct a general
visual inspection of fuselage frames 25 and
27 to verify the proper installation of a rivet
in each of the key holes, in accordance with
Avions de Transport Regionale (ATR) Service
Bulletin ATR42-53-0070, Revision 2, dated
March 22, 1993; or Revision 3, dated
February 19, 1999.

Note 1: For the purposes of this AD, a
general visual inspection is: “A visual
examination of an interior or exterior area,
installation, or assembly to detect obvious
damage, failure, or irregularity. This level of
inspection is made from within touching
distance unless otherwise specified. A mirror
may be necessary to ensure visual access to
all surfaces in the inspection area. This level
of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or
droplight and may require removal or
opening of access panels or doors. Stands,
ladders, or platforms may be required to gain
proximity to the area being checked.”

Note 2: Inspection of fuselage frames 25
and 27 accomplished prior to April 26, 2000,
in accordance with ATR Service Bulletin
ATR42-53-0070, dated June 10, 1991; or
Revision 1, dated June 12, 1992; is
considered acceptable for compliance with
the requirements of paragraph (f) of this AD.

(1) If a rivet is installed in each of the key
holes, no further action is required by this
paragraph.

(2) If a rivet is not installed in each of the
key holes, prior to further flight, perform an
eddy current inspection of each open key
hole to detect cracks, in accordance with the
service bulletin.
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(i) If no crack is found during the eddy
current inspection, prior to further flight,
install a rivet in the open key hole in
accordance with the service bulletin. After
such installation, no further action is
required by this paragraph for that key hole.

(ii) If any crack is found during the eddy
current inspection, prior to further flight,
repair the crack in accordance with a method
approved by the Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA; or the Direction Générale
de I’Aviation Civile (DGAC) (or its delegated
agent). For a repair method to be approved
by the Manager, International Branch, ANM—
116, as required by this paragraph, the
Manager’s approval letter must specifically
reference this AD.

Inspection and Modification of Cargo Door
Structure

(g) For airplanes equipped with a cargo
compartment door on which Aerospatiale
Modification 3191 has not been
accomplished: Prior to the accumulation of
27,000 total flight cycles, or within 180 days
after April 26, 2000, whichever occurs later,
except as provided by paragraph (h) of this
AD, replace the hinges on the cargo
compartment door and fuselage (including
inspections for fastener type and tolerances,
hole diameters, or cracking, and repair; as
applicable) with new improved hinges, in
accordance with paragraph 2. of the
Accomplishment Instructions of ATR Service
Bulletin ATR42-52-0058, Revision 1, dated
March 1, 1995; or ATR42-52-0058, Revision
2, dated June 22, 2000.

(h) Where the instructions in ATR Service
Bulletin ATR42-52-0058, Revision 1, dated
March 1, 1995; or ATR42-52-0058, Revision
2, dated June 22, 2000, specify that ATR is
to be contacted for a repair, prior to further
flight, repair in accordance with a method
approved by the Manager, International
Branch, ANM-116, or the DGAC (or its
delegated agent).

Frame Inspection

(i) For airplanes having serial numbers 003
through 208 inclusive: Prior to the
accumulation of 36,000 total flight cycles, or
within 180 days after April 26, 2000,
whichever occurs later, conduct a general
visual inspection of the identified fuselage
frames for proper installation of a rivet in
each of the tooling and key holes, in
accordance with ATR Service Bulletin
ATR42-53-0076, Revision 2, dated October
15, 1996; or Revision 3, dated February 19,
1999.

(1) If a rivet is installed in each of the
tooling or key holes, no further action is
required by this paragraph.

(2) If a rivet is not installed in each of the
tooling and key holes, prior to further flight,

perform a detailed inspection of each open
tooling or key hole to detect cracks, in
accordance with the service bulletin.

Note 3: For the purposes of this AD, a
detailed inspection is: “An intensive
examination of a specific item, installation,
or assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at an intensity deemed appropriate.
Inspection aids such as mirror, magnifying
lenses, etc., may be necessary. Surface
cleaning and elaborate procedures may be
required.”

(i) If no crack is found during the detailed
inspection required by paragraph (i)(2) of this
AD, prior to further flight, install a rivet in
the open hole in accordance with the service
bulletin.

(ii) If any crack is found during the
inspection required by paragraph (i)(2) of this
AD, prior to further flight, repair the crack in
accordance with a method approved by the
Manager, International Branch, ANM-116; or
the DGAC (or its delegated agent).

Inspection and/or Replacement of Entry Door
Structure

(j) For Model ATR42-300 airplanes having
serial numbers listed in ATR Service Bulletin
ATR42-52-0052, Revision 1, dated March 2,
1993: Except as provided by paragraph (f) of
this AD, prior to the accumulation of 10,000
total flight cycles, or within 90 days after
April 26, 2000, whichever occurs later,
accomplish the requirements of paragraphs
(j)(1) and (j)(2) of this AD.

(1) Perform an eddy current inspection of
the forward entry door stop holes to detect
cracking, in accordance with the service
bulletin. If any cracking is detected, prior to
further flight, replace any cracked forward
entry door stop fitting with a new fitting, in
accordance with the service bulletin.

(2) Perform a detailed inspection of the
forward entry door friction plates for wear, in
accordance with the service bulletin. If wear
is found on any friction plate, and the wear
has a depth equal to or greater than 0.8mm
(0.0315 in.), prior to further flight, replace the
friction plate with a new or serviceable part
in accordance with the service bulletin.

(k) For Model ATR42-300 airplanes listed
in ATR Service Bulletin ATR42-52-0052,
Revision 1, dated March 2, 1993,
accomplishment of the requirements of
paragraph (1) of this AD at the time specified
in paragraph (j) of this AD constitutes
terminating action for the requirements of
paragraph (j) of this AD.

(1) For Model ATR42-300 airplanes listed
in ATR Service Bulletin ATR42-52—-0059,
dated February 16, 1995: Prior to the
accumulation of 18,000 total flight cycles, or
within 180 days after April 26, 2000,
whichever occurs later, accomplish the

requirements of paragraphs (1)(1), (1)(2), and
(1)(3) of this AD in accordance with the
service bulletin.

(1) Replace the forward entry door friction
plates with improved friction plates.

(2) Replace the upper corners of the
forward entry door surround structure with
improved door surround corners.

(3) Replace the forward entry door stop
fittings and bolts with improved fittings and
bolts.

New Requirements of This AD

Replacing Hinges on the Cargo Compartment
Door and Fuselage

(m) For airplanes identified as having main
serial numbers (MSNs) 317, 319, 321, 323,
325, 327, 329 through 335 inclusive, 360, and
368, that are equipped with a cargo
compartment door on which Aerospatiale
Modification 3191 has not been
accomplished: Prior to the accumulation of
27,000 total flight hours, or within 180 days
after the effective date of this AD, whichever
occurs later, replace the hinges on the cargo
compartment door and fuselage (including
inspections for fastener type and tolerances,
hole diameters, or cracking, and repair; as
applicable) with new improved hinges, in
accordance with the Accomplishment
Instructions of Avions de Transport Regional
(ATR) Service Bulletin ATR42-52—-0058,
Revision 2, dated June 22, 2000.

(n) Where the instructions in ATR Service
Bulletin ATR42-52-0058, Revision 2, dated
June 22, 2000, specify that ATR is to be
contacted for a repair, prior to further flight,
repair in accordance with a method approved
by the Manager, International Branch, ANM-
116; or the DGAC (or its delegated agent).

Alternative Methods of Compliance
(AMOCs)

(0)(1) The Manager, International Branch,
ANM-116, has the authority to approve
AMOC:s for this AD, if requested in
accordance with the procedures found in 14
CFR 39.19.

(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Related Information

(p) French airworthiness directive 2000—
337-079(B), dated July 26, 2000, also
addresses the subject of this AD.

Material Incorporated by Reference

(q) You must use the service bulletins
listed in Table 1 of this AD to perform the
actions that are required by this AD, unless
the AD specifies otherwise.

TABLE 1.—MATERIAL INCORPORATED BY REFERENCE

Avions de Transport regional service bulletin

Revision level

Date

ATR42-52-0052
ATR42-52-0058 ....
ATR42-52-0058 ....
ATR42-52-0059 ....
ATR42-53-0070

Original .

March 2, 1993.
March 1, 1995.
June 22, 2000.
February 16, 1995.
March 22, 1993.
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TABLE 1.—MATERIAL INCORPORATED BY REFERENCE—Continued

Avions de Transport regional service bulletin

Revision level

Date

ATR42-53-0070 ....occviiiiiiiiiiiiiicc e
ATR42-53-0076 ... .
ATR42-53-0076 ......ceeviiiiiiiiiiciecc e

February 19, 1999.
October 15, 1996.
February 19, 1999.

(1) The Director of the Federal Register
approved the incorporation by reference of
Avions de Transport Regional Service
Bulletin ATR42-52-0058, Revision 2, dated

June 22, 2000, in accordance with 5 U.S.C.
552(a) and 1 CFR part 51.

(2) On April 26, 2000 (65 FR 15226, March
22, 2000), the Director of the Federal Register

approved the incorporation by reference of
the Avions de Transport Regionale service
information as listed in Table 2 of this AD.

TABLE 2.—PREVIOUS MATERIAL INCORPORATED BY REFERENCE

Avions de Transport regionale service bulletin

Revision level

Date

ATR42-52-0052 ........cccoiiiiiiiiiiciic s
ATR42-52—-0058 .......cccoiiiiiiiiiiiie e
ATR42-52-0059 ......ccocceiiiiiiiiiiccc e
ATR42-53-0070 ...
ATR42-53-0076 ... .
ATR42-53-0076 ......cceeeriiiriiiiiiie e

March 2, 1993.
March 1, 1995.
February 16, 1995.
February 19, 1999.
October 15, 1996.

February 19, 1999.

(3) On November 18, 1993, (58 FR 53853,
October 19, 1993), the Director of the Federal
Register approved the incorporation by
reference of Avions de Transport Regionale
Service Bulletin ATR42-53-0070, Revision 2,
dated March 22, 1993.

(4) Contact Aerospatiale, 316 Route de
Bayonne, 31060 Toulouse, Cedex 03, France,
for copy of this service information. You may
review copies at the Docket Management
Facility, U.S. Department of Transportation,
400 Seventh Street SW., room PL—401, Nassif
Building, Washington, DC; on the Internet at
http://dms.dot.gov; or at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at the NARA, call (202) 741—
6030, or go to http://www.archives.gov/
federal_register/code_of federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on
November 25, 2005.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 05-23556 Filed 12—2-05; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2005-21256; Airspace
Docket No. 05—-AGL-04]

Establishment of Class D Airspace;
Eau Claire, WI

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of the direct final rule
which establishes Class D airspace at
Eau Claire, WI.

EFFECTIVE DATE: 0901 UTC, October 27,
2005.

FOR FURTHER INFORMATION CONTACT:
Steve Davis, FAA Terminal Operations,
Central Service Office, Airspace and
Procedures Branch, AGL-530, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294-7131, or
David Sapadin (847) 294-7477.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on September 6, 2005 (70 FR
52903). The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
that date.

Issued in Des Plaines, Illinois, on
November 1, 2005.
Nancy B. Kort,
Area Director, Central Terminal Operations.
[FR Doc. 05-23633 Filed 12—2-05; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA 2005-20417; Airspace
Docket No. 05-ANM-06]

Amendment to Class E Airspace;
Wenatchee, WA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This final rule will revise the
Class E airspace area at Wenatchee, WA.
Additional Class E airspace is necessary
to accommodate aircraft using a new
Instrument Landing System (ILS)
Standard Instrument Approach
Procedure (SIAP) at Wenatchee/
Pangborn Memorial Memorial Airport.
This change is necessary for the safety
of Instrument Flight Rules (IFR) aircraft
executing the new SIAP at Wenatchee/
Pangborn Memorial Airport, Wenatchee,
WA.

EFFECTIVE DATE: 0901 UTC, January 19,
2006.

FOR FURTHER INFORMATION CONTACT: Ed
Haeseker, Federal Aviation
Administration, Western En Route and
Oceanic Area Office, Airspace Branch,
1601 Lind Avenue, SW., Renton, WA
98055—4056; telephone (425) 227-2527.
SUPPLEMENTARY INFORMATION:

History

On May 25, 2005, the FAA proposed
to amend Title 14 Code of Federal
Regulations part 71 (CFR part 71) by
revising Class E airspace at Wenatchee,
WA (70 FR 20093). The proposed action
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would provide additional controlled
airspace to accommodate the new ILS
SIAP at Wenatchee/Pangborn Memorial
Airport, Wenatchee, WA. Interested
parties were invited to participate in
this rulemaking proceeding by
submitting written comments on the
proposal to the FAA. No comments
were received. Class E airspace
designations are published in paragraph
6005 of FAA Order 7400.9M dated
August 30, 2004, and effective
September 16, 2004, which is
incorporated by reference in 14 CFR
part 71.1. The Class E airspace
designations listed in this document
will be published subsequently in that
order.

The Rule

This amendment to 14 CFR part 71
revises Class E airspace at Wenatchee,
WA, by providing additional controlled
airspace for aircraft executing the new
ILS SIAP at the Wenatchee/Pangborn
Memorial Airport. This additional
controlled airspace extending upward
from 700 feet or more above the surface
is necessary for the containment and
safety of IFR aircraft executing this SIAP
and transitioning to/from the en route
environment.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
ncessary to keep the regulations current.
Therefore, this regulation: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment
m In consideration of the foregoing, the

Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS; ROUTES;
AND REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR part 71.1 of the Federal Aviation
Administration Order 7400.9N,
Airspace Designations and Reporting
Points, dated September 1, 2005, and
effective September 16, 2005, is
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ANM WA E5 Wenatchee, WA [Revised]

Wenatchee/Pangborn Municipal Airport, WA

(Lat. 47°23’56” N., 10ng. 120°12"24” W.)
Wenatchee VOR/DME

(Lat. 47°23’59” N., long. 120°12"39” W.)

That airspace extending upward from 700
feet above the surface within 4.3 miles south
and 9.5 miles north of the 299° radial from
the Wenatchee VOR/DME to 17 miles
northwest of the VOR/DME, and within 4.3
miles southwest and 8 miles northeast of the
124° radial from the VOR/DME to 21 miles
southeast of the VOR/DME, excluding that
portion within the Moses Lake, Grant
County, and Quincy Airport, WA, Class E
airspace areas; that airspace extending
upward from 1,200 feet above the surface
bounded by a line beginning at: Lat.
47°36’00” N., long. 120°43'00” W.; to lat.
47°36’00” N., long. 119°39’30” W.; to lat.
47°07°00” N., long. 119°39730” W.; to lat.
47°07’00” N., long. 120°43'00” W.; to the
point of beginning. Excluding that portion
within the Moses Lake, Grant County
Airport, WA, Class E airspace area.

* * * * *

Issued in Seattle, Washington, on
November 10, 2005.

Raul C. Trevifio,

Area Director, Western En Route and Oceanic
Operations.

[FR Doc. 05-23634 Filed 12—2-05; 8:45am]
BILLING CODE 4910-13-M

SECURITIES AND EXCHANGE
COMMISSION
17 CFR Parts 229 and 239

[Release Nos. 33-8518A; 34-50905A; File
No. S7-21-04]

Asset-Backed Securities

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule; technical
amendments.

SUMMARY: This document contains
corrections to final rules which were
published in the Federal Register on
Friday, January 7, 2005 (70 FR 1506).
The rules relate to the registration,
disclosure and reporting requirements
for asset-backed securities under the
Securities Act of 1933 and the Securities
Exchange Act of 1934.

DATES: Effective Date: December 5, 2005.
The Compliance Dates are the same as
in Release No. 33-8518.

FOR FURTHER INFORMATION CONTACT:
Katherine W. Hsu, Special Counsel,
Office of Rulemaking, at (202) 551—
3430, Division of Corporation Finance,
U.S. Securities and Exchange
Commission, 100 F Street, NE.,
Washington, DC 20549.

SUPPLEMENTARY INFORMATION: On
December 22, 2004, the Commission
adopted changes to address
comprehensively the registration,
disclosure, and reporting requirements
for asset-backed securities under the
Securities Act of 1933 (‘‘Securities Act”)
and the Securities Exchange Act of
1934.1 Items 1100 and 1105 2 of
Regulation AB 3 and General Instruction
I.B. to Form S-3 ¢ under the Securities
Act in the final regulations, as
published, contain errors that need
correction. We are also correcting
language in paragraph 4 of the
certification for asset-backed issuers
required by paragraph (b)(31)(ii) of Item
6015 of Regulation S—K 6 to conform to
the corresponding provisions in Item
11237 of Regulation AB.

Text of Amendments

List of Subjects in 17 CFR Parts 229 and
239

Reporting and recordkeeping
requirements, Securities.

m In accordance with the foregoing,
Title 17, Chapter II of the Code of
Federal Regulations is amended as
follows:

1See Release No. 33—8518 (Dec. 22, 2004) [70 FR
1506].

217 CFR 229.1100 and 17 CFR 229.1105.

317 CFR 229.1100 et seq.

417 CFR 239.13.

517 CFR 229.601.

617 CFR 229.10 et seq.

717 CFR 229.1123.



Federal Register/Vol. 70, No. 232/Monday, December 5, 2005/Rules and Regulations

72373

PART 229—STANDARD
INSTRUCTIONS FOR FILING FORMS
UNDER SECURITIES ACT OF 1933,
SECURITIES EXCHANGE ACT OF 1934
AND ENERGY POLICY AND
CONSERVATION ACT OF 1975—
REGULATION S-K

m 1. The authority citation for part 229
continues to read in part as follows:

Authority: 15 U.S.C. 77e, 771, 77g, 77h, 77,
77K, 77s, 772—2, 7723, 77aa(25), 77aa(26),
77ddd, 77eee, 77ggg, 77hhh, 77iii, 77jjj,
77nnn, 77sss, 78c, 78i, 78j, 781, 78m, 78n,
780, 78u—>5, 78w, 7811, 78mm, 79e, 79j, 791,
79t, 80a—8, 80a—9, 80a—20, 80a—29, 80a—30,
80a—31(c), 80a—37, 80a—38(a), 80a—39, 80b—
11, and 7201 et seq.; and 18 U.S.C. 1350,
unless otherwise noted.

§229.601 [Amended]

m 2. Section 229.601 is amended by
adding the phrase “in all material
respects” after the words “servicing
agreement(s)”” in both places that those
words appear in paragraph (4) of the
Certifications section that follows the
introductory language in paragraph

(b)(31)(ii).
§229.1100 [Amended]

m 3. Section 229.1100 is amended by
revising the heading to the instruction
to paragraph (c)(2) that reads
“Instruction to Item 1101(c)(2)” to read
“Instruction to Item 1100(c)(2)”.

§229.1105 [Amended]

m 4. Section 229.1105 is amended by
revising the phrase “weighted average
initial pool balance” in the second
sentence of paragraph (a)(3)(iii) to read
“weighted average initial loan balance”.

PART 239—FORMS PRESCRIBED
UNDER THE SECURITIES ACT OF 1933

m 5. The authority citation for part 239
continues to read in part as follows:

Authority: 15 U.S.C. 77f, 77g, 77h, 77j, 77s,
7722, 77sss, 78¢, 781, 78m, 78n, 780(d),
78u-5, 78w(a), 781I(d), 79e, 791, 79g, 79j, 791,
79m, 79n, 79q, 79t, 80a—8, 80a—24, 80a—26,
80a—29, 80a—30, and 80a—37, unless
otherwise noted.

m 6. Form S-3 is amended by revising
paragraph (b) of General Instruction
I.B.5. to read as follows:

Note: The text of Form S—3 does not, and
this amendment will not, appear in the Code
of Federal Regulations.

Form S-3

* * * * *

General Instructions

I. Eligibility Requirements for Use of
Form S-3

* * * * *

B. Transaction Requirements * * *

5. Offerings of Investment Grade Asset-
Backed Securities

(El] * % %

(b) Securities relating to an offering of
asset-backed securities registered in
accordance with paragraph (a) of this
General Instruction I1.B.5 where those
securities represent an interest in or the
right to the payments of cash flows of
another asset pool and meet the
requirements of Securities Act Rule
190(c)(1) through (4) (17 CFR
230.190(c)(1) through (4)).

* * * * *

Dated: November 29, 2005.
Jonathan G. Katz,
Secretary.
[FR Doc. 05—-23614 Filed 12—2—-05; 8:45 am]
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Steel Import Monitoring and Analysis
System

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Final rule.

SUMMARY: The Department of Commerce
publishes this action to make final an
interim final rule that extended and
expanded the Steel Import Monitoring
and Analysis (SIMA) system until
March 21, 2009. This action also
expands the list of covered items to
include all basic steel mill products, but
it also removes certain downstream steel
products, which were formerly covered
products (certain fittings and flanges,
certain cold formed shapes, and certain
bars). The purpose of the SIMA system
is to provide statistical data on steel
imports entering the United States seven
weeks earlier than is otherwise publicly
available. The data collected on the
licenses are made available to the public
in an aggregated form weekly after
Commerce review.

DATES: This final rule is effective
December 5, 2005.

FOR FURTHER INFORMATION CONTACT: For
information on the SIMA system, please
contact Kelly Parkhill (202) 482-3791;
Julie Al-Saadawi (202) 482—1930.
SUPPLEMENTARY INFORMATION: The SIMA
system (formerly referred to as Steel

Monitoring and Analysis system) was
originally outlined in the President’s
March 5, 2002, Proclamation about Steel
Safeguards, which also placed tariffs
temporarily on many steel imports and
provided the steel industry time to
restructure. The monitoring system
outlined in the President’s Proclamation
required all importers of steel products
to obtain a license from the Department
of Commerce prior to completing their
Customs import summary
documentation. The original intent was
to provide a monitoring tool to ensure
that the effectiveness of the safeguard
was not undermined by large quantities
of imports originating from countries
that were excluded from the tariffs. On
December 4, 2003, the President issued
a proclamation that terminated the steel
safeguard measures, but directed the
Secretary of Commerce to continue the
monitoring system until the earlier of
March 21, 2005, or such time as the
Secretary of Commerce establishes a
replacement program. On December 9,
2003, the Department of Commerce
published a notice stating that the
system would continue in effect as
described in the Proclamation until
March 21, 2005 (68 FR 68594).

On August 25, 2004, the Department
published an advanced notice of
proposed rulemaking soliciting
comments from the public on whether
to continue the monitoring system
beyond March 21, 2005 (69 FR 52211)
and, if extended, whether the system
should be modified in any way. The
Department received a number of
submissions from a wide range of
interested parties, including steel
producers, steel consumers, steel
suppliers, and importers as well as
Congressional and foreign interests. On
March 11, 2005, the Department
published an interim final rule
responding to these comments from the
public and implementing a slightly
expanded version of SIMA until March
21, 2009. The Department received
forty-two submissions from a wide
range of interested parties. Please refer
to the SIMA system’s Web site to read
the comments on the Interim Rule and
for further information about the SIMA
system: http://ia.ita.doc.gov/steel/
license/.

Final Rule

The purpose of the SIMA system is to
collect timely detailed statistics on steel
imports and to provide stakeholders
with information about import trends in
this sector. The SIMA system aggregates
detailed import statistics it collects from
internet-generated licenses and makes
the data available for public analysis on
a weekly basis. The data gathering
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procedure through the online licensing
system remains the same as it was
described in the interim final rule.
While the import monitor will continue
to display aggregate statistical tables and
graphs of U.S. steel imports combining
data from the Census Bureau with data
collected from the licensing system, it
will be altered somewhat in response to
comments received. However, these
modifications do not require regulatory
action and have no impact on the
interim regulations, which will be
finalized without changes.

As stated in the interim final rule, the
Department extended the SIMA system
for a period of four years beginning
March 21, 2005 (see 19 CFR 360). The
Department has also expanded the
coverage of the system to include all
basic steel mill products and will
release aggregate licensing data at the 6-
digit Harmonized Tariff Schedule (HTS)
product level detail on the monitoring
Web site.

In response to a number of comments
received, the Department plans to make
some changes in the monitoring section.
The Department intends to add certain
downstream steel products, identified
during the comment period. These
additional products will be available on
the SIMA import monitoring Web site
and will cover publicly available data
only. The Department also intends to
include export data and possibly
domestic shipment data, which would
provide an indicator of apparent
consumption of steel in the United
States. In addition, the Department
plans to provide import data broken out
by carbon, alloy, and stainless grades.

Comments

Submissions received during the
public comment period established in
the interim final rule have been
considered in preparing this final rule.
Forty-two submissions were received
from a wide range of sources: members
of Congress, consumers, producers, and
importers. Nearly all of the comments
were supportive of extension and
expansion of the SIMA system to steel
mill products and agreed that it is a
critical tool that helps the industry to
closely monitor steel imports. The
comments are summarized below and
listed in order of their frequency:

Comment 1: Expansion of the SIMA
system to include various downstream
steel products—The majority of the
submitted comments supported
expansion of the SIMA system to
include downstream steel products,
particularly downstream steel wire
products such as steel wire strand and
rope and cables (HTS 7312), barbed wire
(HTS 7313), steel wire cloth, grill,

netting, and fencing (HTS 7314), steel
wire nails and staples (HTS 7317), steel
springs (HTS 7320), and steel wire
garment hangers (HTS 7326.20.0020). A
small number of commenters stated that
butt-weld fittings and flanges should be
covered in the new SIMA system and
that the Department should provide
import data broken out by carbon, alloy,
and stainless grades.

Response 1: The Department will not
expand coverage of the SIMA system to
require licensing for the requested
downstream steel products. Although
the Department recognizes that certain
segments of the steel industry are
interested in the Department’s licensing
and monitoring of these downstream
steel products, the sheer volume of
entries associated with many of these
downstream steel products (nails and
staples, springs, fittings and flanges and
wire hangers) greatly increases the
burden of the system on the trading
community and could potentially
overwhelm the SIMA system. However,
in response to the comments received,
the Department intends to include
publicly available import data for these
products in a separate section of the
SIMA monitoring system. The
Department also intends to provide
import data broken out by carbon, alloy,
and stainless steel grades.

Comment 2: Additional Data on Steel
Exports and Shipments—The
Department received a comment in one
of the early comment periods that
requests the Department to provide
statistics on steel availability. The
commenter wants to see shipment data
and export data in addition to imports.
By including all three concepts, the
commenter argues, the SIMA system
would paint a better picture of the
available steel supply in the U.S. than
relying only on imports.

Response 2: In addition to import
data, the Department intends to provide
certain publicly available steel export
data in the SIMA monitoring system.
The Department is also exploring the
possibility of reporting domestic
shipment data to provide an indicator of
U.S. apparent consumption. These
changes to the SIMA system do not
involve regulatory changes and do not
affect the interim regulations.

Comment 3: Reporting Level —A
number of the submissions requested
that the level of product detail
presented in the monitor should be at
the 10-digit HTS level. The commenters
voiced concerns over reporting at the 6-
digit HTS level stating that the product’s
features and use are often not revealed
at the 6-digit HTS levels. Several
commenters also suggested that the

Department should aggregate data by
port of entry.

Response 3: The Department will
continue to report aggregate data at the
6-digit HTS level only. The Department
does not intend to publish data in any
greater product detail than at the 6-digit
HTS level because of the possibility of
inadvertent release of proprietary
information. The Department does not
intend to release aggregate port of entry
data for the same reason. However, the
Department will publish historical
percentage allocations for 6-digit HTS
codes to the aggregate steel categories to
assist users in their analysis of the data.

Comment 4: Foreign Trade Zones
(FTZ)—-A number of commenters
requested that the steel licensing
requirement should remain a
requirement at the time of admission to
a FTZ and not upon Customs entry into
the U.S. Customs territory.

Response 4: The Department will
continue to require a license from
importers who bring steel to an FTZ
only when it is first entered into the
FTZ. The Department acknowledges the
difficulty of identifying specific steel
components upon exit of the steel
product from the FTZ into the U.S.
economy.

Comment 5: Blanket License—A few
commenters stated that the current
system should allow blanket licenses.

Response 5: The Department does not
intend to make blanket licenses
available. The Department is pleased to
report that the data collected from the
licensing system matches closely the
Census data when it is published
several weeks after the SIMA release. If
the Department were to allow users to
file blanket licenses, it would be
difficult to reconcile other data with the
licensing data and the accuracy of the
monitoring system would deteriorate.

Comment 6: Text file of raw data—A
number of commenters requested that
the Department release data in a text
format that includes both quantity and
value data.

Response 6: The Department intends
to publish a 6-column text file on its
Web site and update it weekly. This text
file would be composed of country, HTS
code, quantity, value, price, and month
of importation.

On June 9, 2005, the product coverage
of the SIMA system expanded to
include all basic steel mill products
(which are listed in full in the annex).
At the same time certain downstream
steel products, which were formerly
covered products (certain fittings and
flanges, certain cold formed shapes, and
certain bars) were removed from the
licensing requirement. Please refer to
the SIMA Web site for a full listing of
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the detailed product code changes and
requirements.

For the reasons discussed above, the
interim rule (19 CFR 360) published on
March 11, 2005 (70 FR 12133) is
finalized without changes.

Classification

Executive Order 12866

This rule has been determined to be
significant for purposes of Executive
Order 12866.

Executive Order 13132

This rule does not contain policies
with federalism implications as that
term is defined in EO 13132.

Regulatory Flexibility Act

Because notice and opportunity for
comment are not required pursuant to 5
U.S.C. 553 or any other law, the
analytical requirements of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.) are inapplicable. Therefore, a
regulatory flexibility analysis is not
required and has not been prepared.

Paperwork Reduction Act

This final rule contains collection-of-
information requirements subject to
review and approval by OMB under the
Paperwork Reduction Act (PRA). These
requirements have been approved by
OMB (OMB No.: 0625—0245; Expiration
Date: 06/30/2008). Public reporting for
this collection of information is
estimated to be less than 10 minutes per
response, including the time for
reviewing instructions, and completing
and reviewing the collection of
information. All responses to this
collection of information are voluntary,
and will be provided confidentially to
the extent allowed by law.

Notwithstanding any other provision
of law, no person is required to respond
to, nor shall any person be subject to a
penalty for failure to comply with a
collection of information subject to the
Paperwork Reduction Act unless that
collection displays a currently valid
OMB Control Number.

Dated: November 28, 2005.

Peter Lichtenbaum,
Acting Deputy Under Secretary for
International Trade.

Annex: SIMA System Product Coverage—
Basic Steel Mill Products. Harmonized Tariff
System (HTS) Codes Listed Below

Ingots and Steel for Castings

7206100000, 7206900000, 7218100000,
7224100005, 7224100075

Blooms, Billets and Slabs

7207110000, 7207120010, 7207120050,
7207190030, 7207190090, 7207200025,
7207200045, 7207200075, 7207200090,

7218910015, 7218910030, 7218910060,
7218990015, 7218990030, 7218990045,
7218990060, 7218990090, 7224900005,
7224900045, 7224900055, 7224900065,
7224900075

Wire Rods

7213913000, 7213913010, 7213913011
7213913015, 7213913090, 7213913091,
7213913092, 7213914500, 7213914510,
7213914590, 7213916000, 7213916010,
7213916090, 7213990030, 7213990031
7213990038, 7213990090, 7221000015,
7221000030

Structural Shapes Heavy

7216310000, 7216320000, 7216330030,
7216330060, 7216330090, 7216400010,
7216400050, 7216500000, 7216990000,
7216990010, 7216990090, 7222403025
7222403045, 7228703020, 7228703040

Steel Piling
7301100000

Plates Cut Lengths

7208403030, 7208403060, 7208510030,
7208510045, 7208510060, 7208520000,
7210901000, 7211130000, 7211140030,
7211140045, 7219210005, 7219210020,
7219210040, 7219210050, 7219210060,
7219220005, 7219220010, 7219220015,
7219220020, 7219220025, 7219220030,
7219220035, 7219220040, 7219220045,
7219220060, 7219220070, 7219220075,
7219220080, 7219310050, 7220110000,
7225403005, 7225403050, 7225506000,
7226915000

Plates in Coils

7208101500, 7208103000, 7208253000,
7208256000, 7208360030, 7208360060,
7208370030, 7208370060, 7211140090,
7219110000, 7219110030, 7219110060,
7219120002, 7219120006, 7219120021
7219120026, 7219120045, 7219120051
7219120056, 7219120066, 7219120071,
7219120081, 7219310010, 7225303005,
7225303050

Rails Standard
7302101010, 7302101035, 7302105020

Rails All Other

7302101015, 7302101025, 7302101045,
7302101055

Railroad Accessories
7302200000, 7302400000, 7302901000

Bars—Hot Rolled

7213200000, 7213200010, 7213200080,
7213990060, 7214100000, 7214300000,
7214300010, 7214300080, 7214910015,
7214910060, 7214910090, 7214990015,
7214990030, 7214990045, 7214990060,
7214990075, 7214990090, 7215901000,
7221000005, 7221000045, 7221000075,
7222110005, 7222110050, 7222190005,
7222190050, 7227200000, 7227200010,
7227200020, 7227200090, 7227200095,
7227906005, 7227906050, 7227906051
7227906053, 7227906058, 7227906059,
7228201000, 7228308005, 7228308050,
7228400000, 7228606000, 7228800000,
7228703010, 7228703041, 7228703081

Bars—Light Shapes

7216100010, 7216100050, 7216210000,
7216220000, 7222403065, 7222403085,
7228703060, 7228703080

Bars—Reinforcing
7213100000, 7214200000

Bars—Cold Finished

7215100000, 7215100010, 7215100080,
7215500015, 7215500060, 7215500090,
7215903000, 7215905000, 7222200005,
7222200045, 7222200075, 7222300000,
7228205000, 7228505005, 7228505050,
7228608000

Tool Steel

7224100045, 7224900015, 7224900025,
7224900035, 7225200000, 7225301000,
7225305030, 7225305060, 7225401015,
7225401090, 7225405030, 7225405060,
7225501030, 7225501060, 7226200000,
7226910500, 7226911530, 7226911560,
7226912530, 7226912560, 7226921030,
7226921060, 7226923030, 7226923060,
7227100000, 7227901030, 7227901060,
7227902030, 7227902060, 7228100010,
7228100030, 7228100060, 7228302000,
7228304000, 7228306000, 7228501010,
7228501020, 7228501040, 7228501060,
7228501080, 7228601030, 7228601060,
7229100000

Standard Pipe

7304390016, 7304390020, 7304390024,
7304390036, 7304390048, 7304390062,
7304390076, 7304390080, 7304598010,
7304598015, 7304598030, 7304598045,
7304598060, 7304598080, 7306305025,
7306305028, 7306305032, 7306305040,
7306305055, 7306305085, 7306305090

Oil Country Goods

7304213000, 7304216030, 7304216045,
7304216060, 7304291010, 7304291020,
7304291030, 7304291040, 7304291050,
7304291060, 7304291080, 7304292010,
7304292020, 7304292030, 7304292040,
7304292050, 7304292060, 7304292080,
7304293010, 7304293020, 7304293030,
7304293040, 7304293050, 7304293060,
7304293080, 7304294010, 7304294020,
7304294030, 7304294040, 7304294050,
7304294060, 7304294080, 7304295015,
7304295030, 7304295045, 7304295060,
7304295075, 7304296015, 7304296030,
7304296045, 7304296060, 7304296075,
7305202000, 7305204000, 7305206000,
7305208000, 7306201030, 7306201090,
7306202000, 7306203000, 7306204000,
7306206010, 7306206050, 7306208010,
7306208050

Line Pipe

7304101020, 7304101030, 7304101045,
7304101060, 7304101080, 7304105020,
7304105050, 7304105080, 7305111030,
7305111060, 7305115000, 7305121030,
7305121060, 7305125000, 7305191030,
7305191060, 7305195000, 7306101010,
7306101013, 7306101014, 7306101015,
7306101019, 7306101050, 7306101053
7306101054, 7306101055, 7306101059,
7306105010, 7306105013, 7306105014,
7306105015, 7306105019, 7306105050,
7306105053, 7306105054, 7306105055,
7306105059
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Mechanical Tubing

7304313000, 7304316050, 7304390028,
7304390032, 7304390040, 7304390044,
7304390052, 7304390056, 7304390068,
7304390072, 7304511000, 7304515060,
7304591000, 7304596000, 7304598020,
7304598025, 7304598035, 7304598040,
7304598050, 7304598055, 7304598065,
7304598070, 7304905000, 7304907000,
7306301000, 7306305015, 7306305020,
7306305035, 7306501000, 7306505030,
7306505050, 7306505070, 7306605000,
7306607060

Pressure Tubing

7304316010, 7304390002, 7304390004,
7304390006, 7304390008, 7304515015,
7304515045, 7304592030, 7304592040,
7304592045, 7304592055, 7304592060,
7304592070, 7304592080, 7306305010,
7306505010

Stainless Pipe & Tubing

7304413005, 7304413015, 7304413045,
7304416005,7304416015, 7304416045,
7304490005, 7304490015, 7304490045,
7304490060, 7306401010, 7306401015,
7306401090, 7306405005, 7306405015,
7306405040, 7306405042, 7306405044,
7306405062, 7306405064, 7306405080,
7306405085, 7306405090, 7306607030

Pipe & Tubing Nonclassified

7304515005, 7305901000, 7305905000,
7306901000, 7306905000

Structural Pipe & Tubing

7304901000, 7304903000, 7305312000,
7305314000, 7305316000, 7306303000,
7306503000, 7306601000, 7306603000

Pipe for Piling
7305391000, 7305395000

Wire Drawn

7217101000, 7217102000, 7217103000,
7217104030, 7217104090, 7217105030,
7217105090, 7217106000, 7217107000,
7217108010, 7217108020, 7217108025,
7217108030, 7217108045, 7217108060,
7217108075, 7217108090, 7217109000,
7217201500, 7217203000, 7217204510,
7217204520, 7217204530, 7217204540,
7217204550, 7217204560, 7217204570,
7217204580, 7217206000, 7217207500,
7217301530, 7217301560, 7217303000,
7217304504, 7217304510, 7217304511,
7217304520, 7217304530, 7217304540,
7217304541, 7217304550, 7217304560,
7217304590, 7217306000, 7217307500,
7217905030, 7217905060, 7217905090,
7223001015, 7223001030, 7223001045,
7223001060, 7223001075, 7223005000,
7223009000, 7229200000, 7229200010,
7229200015, 7229200090, 7229901000,
7229905006, 7229905008, 7229905015,
7229905016, 7229905030, 7229905031,
7229905050, 7229905051, 7229909000

Black Plate

7209182510, 7209182520, 7209182550,
7209182580

Tin Plate
7210110000, 7210120000, 7212100000

Tin Free Steel
7210500000

Sheets Hot Rolled

7208106000, 7208260030, 7208260060,
7208270030, 7208270060, 7208380015,
7208380030, 7208380090, 7208390015,
7208390030, 7208390090, 7208406030,
7208406060, 7208530000, 7208540000,
7208900000, 7219130002, 7219130031
7219130051, 7219130071, 7219130081,
7219140030, 7219140065, 7219140090,
7219230030, 7219230060, 7219240030,
7219240060, 7225307000, 7225407000

Sheets Cold Rolled

7209150000, 7209160030, 7209160060,
7209160070, 7209160090, 7209160091,
7209170030, 7209170060, 7209170070,
7209170090, 7209170091, 7209181530,
7209181560, 7209186000, 7209186020,
7209186090, 7209250000, 7209260000,
7209270000, 7209280000, 7209900000,
7210703000, 7219320005, 7219320020,
7219320025, 7219320035, 7219320036,
7219320038, 7219320042, 7219320044,
7219320045, 7219320060, 7219330005,
7219330020, 7219330025, 7219330035,
7219330036, 7219330038, 7219330042,
7219330044, 7219330045, 7219330070,
7219330080, 7219340005, 7219340020,
7219340025, 7219340030, 7219340035
7219340050, 7219350005, 7219350015,
7219350030, 7219350035, 7219350050,
7219900010, 7219900020, 7219900025
7219900060, 7219900080, 7225507000,
7225508010, 7225508015, 7225508085,
7225990010, 7225990090

Sheets & Strip Galv Hot Dipped

7210410000, 7210490030, 7210490090,
7210706060, 7212301030, 7212301090,
7212303000, 7212305000, 7225920000,
7226940000

Sheets & Strip Galv Electrolytic

7210300030, 7210300060, 7210706030,
7212200000, 7225910000, 7226930000

Sheets & Strip All Other Metallic CTD

7210200000, 7210610000, 7210690000,
7210706090, 7210906000, 7210909000,
7212500000, 7212600000

Sheets & Strip—Electrical

7225110000, 7225190000, 7226111000,
7226119030, 7226119060, 7226191000,
7226199000

Strip—Hot Rolled

7211191500, 7211192000, 7211193000,
7211194500, 7211196000, 7211197530,
7211197560, 7211197590, 7220121000,
7220125000, 7226917000, 7226918000

Strip—Cold Rolled

7211231500, 7211232000, 7211233000,
7211234500, 7211236030, 7211236060,
7211236075, 7211236085, 7211292030,
7211292090, 7211294500, 7211296030,
7211296080, 7211900000, 7212401000,
7212405000, 7220201010, 7220201015,
7220201060, 7220201080, 7220206005,
7220206010,7220206015, 7220206060,
7220206080, 7220207005, 7220207010,
7220207015, 7220207060, 7220207080
7220208000, 7220209030, 7220209060,

7220900010, 7220900015, 7220900060,
7220900080, 7226925000, 7226927005,
7226927050, 7226928005, 7226928050,
7226990000

[FR Doc. 05-23627 Filed 12—2-05; 8:45 am)]
BILLING CODE 3510-DS-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 9230]
RIN 1545-BF18

Information Reporting Relating to
Taxable Stock Transactions

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final regulations and removal of
temporary regulations.

SUMMARY: This document contains final
regulations requiring information
reporting by a corporation if control of
the corporation is acquired, or the
corporation has a substantial change in
capital structure, and the corporation or
any shareholder is required to recognize
gain (if any) under section 367(a) and
the regulations. This document also
contains final regulations concerning
information reporting requirements for
brokers with respect to transactions
described in section 6043(c).
DATES: Effective Date: These regulations
are effective December 5, 2005.
Applicability Dates: For dates of
applicability, see §§ 1.6043—4(i) and
1.6045-3(g).
FOR FURTHER INFORMATION CONTACT:
Michael Hara at (202) 622—4910 (not a
toll-free number).
SUPPLEMENTARY INFORMATION:

Background
Sections 6043(c) and 6045

Section 6043(c) of the Internal
Revenue Code (Code) provides that,
when required by the Secretary, if any
person acquires control of a corporation,
or if there is a recapitalization or other
substantial change in capital structure of
a corporation, the corporation shall
make a return setting forth the identity
of the parties to the transaction, the fees
involved, the changes in the capital
structure involved, and such other
information as the Secretary may
require with respect to such transaction.

Section 6045 of the Code provides
that, when required by the Secretary,
every broker shall make a return
showing the name and address of each
customer, with such details regarding
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gross proceeds and such other
information as the Secretary may
require by forms or regulations.

The Temporary and Proposed
Regulations

On November 18, 2002, the IRS
published in the Federal Register a
notice of proposed rulemaking, REG—
143321-02, (67 FR 69496) and
temporary regulations, TD 9022, (67 FR
69468). These temporary and proposed
regulations (the 2002 temporary and
proposed regulations) generally required
information reporting under section
6043(c) for certain large corporate
transactions involving acquisitions of
control and substantial changes in the
capital structure of a corporation. Two
types of reporting were required: Form
8806, “‘Statement of Acquisition of
Control or Change in Capital Structure,”
to report and describe the transaction, to
be attached to the corporation’s return,
and Form 1099-CAP, “Changes in
Corporate Control and Capital
Structure,” to be filed with respect to
shareholders unless they were exempt
recipients. Brokers who received Forms
1099-CAP as the record holder of stock
in a reporting corporation were required
to file Form 1099—CAP with respect to
the actual owners of the shares, unless
such owners were exempt recipients.

The 2002 temporary regulations were
effective only for acquisitions of control
and substantive changes in capital
structure occurring after December 31,
2001, if the reporting corporation or any
shareholder were required to recognize
gain (if any) as a result of the
application of section 367(a).

On December 30, 2003, in response to
comments on the 2002 temporary and
proposed regulations, the 2002
proposed regulations were withdrawn,
REG-143321-02 (68 FR 75182), and a
new notice of proposed rulemaking was
published, REG-156232—03 (68 FR
75182), and the 2002 temporary
regulations were revised in 2003 (the
2003 temporary regulations), TD 9101,
(68 FR 75119). The 2003 temporary
regulations retained the basic reporting
requirements set forth in the 2002
temporary regulations, requiring a
domestic corporation involved in an
acquisition of control or substantial
change in capital structure to file Form
8806 reporting and describing the
transactions. The 2003 temporary
regulations, however, changed the time
and manner of filing, making the Form
8806 a stand-alone form required to be
filed within 45 days following the
transaction.

The 2003 temporary regulations also
revised the 2002 temporary regulations
by providing that a reporting

corporation was not required to file
Forms 1099-CAP with respect to its
shareholders that are clearing
organizations, or to furnish Forms 1099—
CAP to such clearing organizations, if
the corporation made an election to
permit the IRS to publish information
regarding the transaction.

The 2003 temporary regulations
expanded the list of exempt recipients
to include brokers. The 2003 temporary
regulations also required brokers to file
an information return reporting the
required information with respect to
their customers who are not exempt
recipients if they know or have reason
to know, based on readily available
information, that a transaction described
in § 1.6043—4T(c) or (d) has occurred.
The 2003 temporary regulations
required Form 1099-B, ‘“Proceeds from
Broker and Barter Exchange
Transactions,” to be used for such
reporting. The Form 1099-B was revised
in 2004 to include new boxes for the
information required under the
temﬁorary regulations.

The 2003 temporary regulations were
effective only for acquisitions of control
and substantial changes in capital
structure that occur after December 31,
2002, and for which the reporting
corporation or any shareholder is
required to recognize gain (if any) as a
result of the application of section
367(a) and the regulations.

Notice 2005-7

On December 31, 2004, the IRS issued
Notice 2005-7, 2005-3 L.R.B. 340, (see
§601.601(d)(2) of this chapter) in
response to enactment of section 6043A
of the Code, Returns Relating to Taxable
Mergers and Acquisitions. Section
6043A was added by Section 805 of the
American Jobs Creation Act of 2004,
Public Law 108-357, (118 Stat. 1418),
and provides for information reporting
by an acquiring corporation in any
taxable acquisition, according to forms
or regulations prescribed by the
Secretary. Notice 2005-7 stated that
taxpayers required to report under
Temp. Treas. Reg. §§1.6043—4T and
1.6045-3T must continue to report
pursuant to those regulations. The
notice observed that section 6043A
supplements the information reporting
provisions of sections 6043(c) and 6045,
and it requested comments on the
coordination of section 6043A with the
requirements of the 2003 temporary and
proposed regulations.

Summary of Comments

No comments were received in
response to publication of the 2003
temporary and proposed regulations.
The Treasury Department and the IRS,

however, received comments in
response to Notice 2005—-7. The subject
matter of several of those comments
related to issues addressed in the 2003
temporary and proposed regulations. A
commentator recommended changes to
the reporting obligations under the 2003
proposed regulations in four areas. First,
the commentator recommended that
reporting corporations furnish to the IRS
or to clearing organizations, and the IRS
publish, information in addition to that
set forth in § 1.6043-4T(a)(1)(v) and
(a)(2) of the temporary regulations,
including (i) a breakdown of the amount
of cash, the fair market value of taxable
stock or other property, and the number
of shares of nontaxable stock received
with respect to each share exchanged,
and (ii) CUSIP numbers for both the
shares exchanged and those received.
Second, the commentator recommended
that the regulations clearly state that
brokers may separately report cash and
other property on separate Forms 1099—
B. Third, the commentator
recommended that the IRS eliminate the
requirement for brokers to report the
address of corporations and that the IRS
build into the final regulations
flexibility concerning the content of
Form 1099-B. Finally, the commentator
recommended that the Form 1099-B
revert back to the 2003 version for 2005
and future years and that the regulations
be modified in any way necessary to
permit this result.

In comments to Notice 2005-7,
another commentator also
recommended changes in the Form
1099-B, suggesting that the
corporation’s name and address become
optional data elements.

Explanation of Final Regulations

With the revisions explained below,
the final regulations adopt the 2003
temporary regulations. The final
regulations limit the information
reporting to transactions in which the
reporting corporation or any
shareholder is required to recognize
gain (if any) under section 367(a). The
final regulations make certain clarifying
changes to the rules of the temporary
regulations and one modification in
response to comments.

In the final regulations, the definition
of acquisition of control of a corporation
in §1.6043-4T(c)(1)(i) has been revised
to omit transactions where stock
representing control of a corporation is
distributed by a second corporation to
shareholders of the second corporation
because such transactions would not
result in a recognition of gain under
section 367(a) and the regulations. The
rules regarding constructive ownership
in §1.6043-4T(c)(3), two or more
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corporations acting pursuant to a plan
or arrangement in § 1.6043-4T(c)(4), and
section 338 elections in § 1.6043—
4T(c)(5) have been deleted since those
special rules are unnecessary regarding
transactions that may result in
recognition of gain under section 367(a)
and the regulations. The definition of
change in capital structure in § 1.6043—
4T(d)(2) has been modified to remove
the inclusion of recapitalizations and
redemptions since those transactions
would not result in a recognition of gain
under section 367(a) and the
regulations. Finally, Examples 2 and 3
in § 1.6043—4T(h) have been omitted
because those examples addressed
circumstances beyond section 367(a)
and the regulations.

The Treasury Department and the IRS
continue to consider the comments
received with respect to broker
reporting under § 1.6045-3T,
particularly with respect to appropriate
changes to Form 1099-B and that form’s
interaction with other reporting
obligations. Accordingly, to maintain
flexibility in the design of Form 1099—
B, the final regulations do not include
the explicit requirement that Form
1099-B include the corporation’s
address.

The proposed regulations under
sections 6043(c) and 6045 issued on
December 30, 2003 (and corrected on
February 13, 2004) remain outstanding
with respect to the transactions not
covered by the final regulations. The
Treasury Department and the IRS
continue to consider the proper
implementation of the additional
information reporting provided in
section 6043A and the coordination of
reporting requirements under sections
6043(c), 6043A, and 6045 to
transactions not covered by the final
regulations.

The final regulations are effective for
acquisitions of control and substantial
changes in capital structure that occur
after December 5, 2005 and for which
the reporting corporation or any
shareholder is required to recognize
gain (if any) as a result of the
application of section 367(a) and the
regulations.

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in
Executive Order 12866. Therefore, a
regulatory assessment is not required. It
has also been determined that section
553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply
to these regulations, and because the
regulation does not impose a collection
of information requirement on small

entities, the Regulatory Flexibility Act
(5 U.S.C. chapter 6) does not apply.
Pursuant to section 7805(f) of the
Internal Revenue Code, the proposed
regulations preceding these regulations
were submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on its
impact on small businesses.

Drafting Information

The principal author of these
regulations is Michael Hara, Office of
Associate Chief Counsel (Procedure and
Administration), Administrative
Provisions and Judicial Practice
Division.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Adoption of Amendments to the
Regulations

m Accordingly, 26 CFR part 1 is
amended as follows:

PART 1—INCOME TAXES

m Paragraph 1. The authority citation
for part 1 is amended by adding the
following entries in numerical order to
read in part as follows:

Authority: 26 U.S.C. 7805 * * *

Section 1.6043—4 also issued under 26
U.S.C. 6043(c).

* * * * *

Section 1.6045-3 also issued under 26
U.S.C. 6045.
* * * * *

m Par. 2. Section 1.6043—4 is added to
read as follows:

§1.6043—4 Information returns relating to
certain acquisitions of control and changes
in capital structure.

(a) Information returns for an
acquisition of control or a substantial
change in capital structure—(1) General
rule. If there is an acquisition of control
(as defined in paragraph (c) of this
section) or a substantial change in the
capital structure (as defined in
paragraph (d) of this section) of a
domestic corporation (reporting
corporation), the reporting corporation
must file a completed Form 8806,
“Information Return for Acquisition of
Control or Substantial Change in Capital
Structure,” in accordance with the
instructions to that form. The Form
8806 will request information with
respect to the following and such other
information specified in the
instructions:

(i) Reporting corporation. The name,
address, and taxpayer identification
number (TIN) of the reporting
corporation.

(ii) Common parent, if any, of the
reporting corporation. If the reporting
corporation was a subsidiary member of
an affiliated group filing a consolidated
return immediately prior to the
acquisition of control or the substantial
change in capital structure, the name,
address, and TIN of the common parent
of that affiliated group.

(iii) Acquiring corporation. The name,
address and TIN of any corporation that
acquired control of the reporting
corporation within the meaning of
paragraph (c) of this section or
combined with or received assets from
the reporting corporation pursuant to a
substantial change in capital structure
within the meaning of paragraph (d) of
this section (acquiring corporation) and
whether the acquiring corporation was
newly formed prior to its involvement
in the transaction.

(iv) Information about acquisition of
control or substantial change in capital
structure.

(A) A description of the transaction or
transactions that gave rise to the
acquisition of control or the substantial
change in capital structure of the
corporation;

(B) The date or dates of the
transaction or transactions that gave rise
to the acquisition of control or the
substantial change in capital structure;
and

(C) A description of and a statement
of the fair market value of any stock and
other property, if any, provided to the
reporting corporation’s shareholders in
exchange for their stock.

(2) Consent election. Form 8806 will
provide the reporting corporation with
the ability to elect to permit the Internal
Revenue Service (IRS) to publish
information that will inform brokers of
the transaction and enable brokers to
satisfy their reporting obligations under
§1.6045-3. The information to be
published, whether on the IRS Web site
or in an IRS publication, would be
limited to the name and address of the
corporation, the date of the transaction,
a description of the shares affected by
the transaction, and the amount of cash
and the fair market value of stock or
other property provided to each class of
shareholders in exchange for a share.

(3) Time for making return. Form
8806 must be filed on or before the 45th
day following the acquisition of control
or substantial change in capital
structure of the corporation, or, if
earlier, on or before January 5th of the
year following the calendar year in
which the acquisition of control or
substantial change in capital structure
occurs.

(4) Exception where transaction is
reported under section 6043(a). No
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reporting is required under this
paragraph (a) with respect to a
transaction for which information is
required to be reported pursuant to
section 6043(a), provided the
transaction is properly reported in
accordance with that section.

(5) Exception where shareholders are
exempt recipients. No reporting is
required under this paragraph (a) if the
reporting corporation reasonably
determines that all of its shareholders
who receive cash, stock, or other
property pursuant to the acquisition of
control or substantial change in capital
structure are exempt recipients under
paragraph (b)(5) of this section.

(b) Information returns regarding
shareholders—(1) General rule. A
corporation that is required to file Form
8806 pursuant to paragraph (a)(1) of this
section shall file a return of information
on Forms 1096, “‘Annual Summary and
Transmittal of U.S. Information
Returns,” and 1099—CAP, “Changes in
Corporate Control and Capital
Structure,” with respect to each
shareholder of record in the corporation
(before or after the acquisition of control
or the substantial change in capital
structure) who receives cash, stock, or
other property pursuant to the
acquisition of control or the substantial
change in capital structure and who is
not an exempt recipient as defined in
paragraph (b)(5) of this section. A
corporation is not required to file a
Form 1096 or 1099—-CAP with respect to
a clearing organization if the
corporation makes the election
described in paragraph (a)(2) of this
section.

(2) Time for making information
returns. Forms 1096 and 1099—-CAP
must be filed on or before February 28
(March 31 if filed electronically) of the
year following the calendar year in
which the acquisition of control or the
substantial change in capital structure
occurs.

(3) Contents of return. A separate
Form 1099-CAP must be filed with
respect to amounts received by each
shareholder (who is not an exempt
recipient as defined in paragraph (b)(5)
of this section). The Form 1099-CAP
will request information with respect to
the following and such other
information as may be specified in the
instructions:

(i) The name, address, telephone
number and TIN of the reporting
corporation;

(ii) The name, address and TIN of the
shareholder;

(iii) The number and class of shares
in the reporting corporation exchanged
by the shareholder; and

(iv) The aggregate amount of cash and
the fair market value of any stock or
other property provided to the
shareholder in exchange for its stock.

(4) Furnishing of forms to
shareholders. The Form 1099-CAP filed
with respect to each shareholder must
be furnished to such shareholder on or
before January 31 of the year following
the calendar year in which the
shareholder receives cash, stock, or
other property as part of the acquisition
of control or the substantial change in
capital structure. The Form 1099-CAP
filed with respect to a clearing
organization must be furnished to the
clearing organization on or before
January 5th of the year following the
calendar year in which the acquisition
of control or substantial change in
capital structure occurred. A Form
1099-CAP is not required to be
furnished to a clearing organization if
the reporting corporation makes the
election described in paragraph (a)(2) of
this section.

(5) Exempt recipients. A corporation
is not required to file a Form 1099—-CAP
pursuant to this paragraph (b) with
respect to any of the following
shareholders that is not a clearing
organization:

(i) Any shareholder who receives
stock in an exchange that is not subject
to gain recognition under section 367(a)
and the regulations.

(ii) Any shareholder if the corporation
reasonably determines that the total
amount of cash and the fair market
value of stock and other property
received by the shareholder does not
exceed $1,000.

(iii) Any shareholder described in
paragraphs (b)(5)(iii)(A) through (M) of
this section if the corporation has actual
knowledge that the shareholder is
described in one of paragraphs
(b)(5)(iii)(A) through (M) of this section
or if the corporation has a properly
completed exemption certificate from
the shareholder (as provided in
§ 31.3406(h)-3 of this chapter). The
corporation also may treat a shareholder
as described in paragraphs (b)(5)(iii)(A)
through (M) of this section based on the
applicable indicators described in
§1.6049—-4(c)(1)(ii).

(A) A corporation, as described in
§1.6049-4(c)(1)(ii)(A) (except for
corporations for which an election
under section 1362(a) is in effect).

(B) A tax-exempt organization, as
described in § 1.6049-4(c)(1)(ii)(B)(1).

(C) An individual retirement plan, as
described in § 1.6049-4(c)(1)(ii)(C).

(D) The United States, as described in
§ 1.6049—4(c)(1)(ii)(D).

(E) A state, as described in § 1.6049—
4(c)(1)(I)(E).

(F) A foreign government, as
described in § 1.6049—4(c)(1)(ii)(F).

(G) An international organization, as
described in § 1.6049—4(c)(1)(ii)(G).

(H) A foreign central bank of issue, as
described in § 1.6049—4(c)(1)(ii)(H).

(I) A securities or commodities dealer,
as described in § 1.6049-4(c)(1)(11) ().

(J) A real estate investment trust, as
described in § 1.6049-4(c)(1)(ii)(]).

(K) An entity registered under the
Investment Company Act of 1940 (15
U.S.C. 80a—1), as described in § 1.6049—
4(c)(D)(E)(K).

(L) A common trust fund, as described
in § 1.6049—4(c)(1)(ii)(L).

(M) A financial institution such as a
bank, mutual savings bank, savings and
loan association, building and loan
association, cooperative bank,
homestead association, credit union,
industrial loan association or bank, or
other similar organization.

(iv) Any shareholder that the
corporation, prior to the transaction,
associates with documentation upon
which the corporation may rely in order
to treat payments to the shareholder as
made to a foreign beneficial owner in
accordance with §1.1441-1(e)(1)(ii) or
as made to a foreign payee in
accordance with §1.6049-5(d)(1) or
presumed to be made to a foreign payee
under § 1.6049-5(d)(2) or (3). For
purposes of this paragraph (b)(5)(iv), the
provisions in § 1.6049-5(c) (regarding
rules applicable to documentation of
foreign status and definition of U.S.
payor and non-U.S. payor) shall apply.
The provisions of § 1.1441-1 shall apply
by using the terms “‘corporation” and
“shareholder” in place of the terms
“withholding agent” and “‘payee”” and
without regard to the fact that the
provisions apply only to amounts
subject to withholding under chapter 3
of the Internal Revenue Code. The
provisions of § 1.6049-5(d) shall apply
by using the terms “corporation” and
“shareholder” in place of the terms
“payor” and “payee”’. Nothing in this
paragraph (b)(5)(iv) shall be construed
to relieve a corporation of its
withholding obligations under section
1441.

(v) Any shareholder if, on January 31
of the year following the calendar year
in which the shareholder receives cash,
stock, or other property, the corporation
did not know and did not have reason
to know that the shareholder received
such cash, stock, or other property in a
transaction or series of related
transactions that would result in an
acquisition of control or a substantial
change in capital structure within the
meaning of this section.

(6) Coordination with other sections.
In general, no reporting is required
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under this paragraph (b) with respect to
amounts that are required to be reported
under sections 6042 or 6045, unless the
corporation knows or has reason to
know that such amounts are not
properly reported in accordance with
those sections. A corporation must
satisfy the requirements under this
paragraph (b) with respect to any
shareholder of record that is a clearing
organization.

(c) Acquisition of control of a
corporation—(1) In general. For
purposes of this section, an acquisition
of control of a corporation (first
corporation) occurs if, in a transaction
or series of related transactions—

(i) Before an acquisition of stock of
the first corporation (directly or
indirectly) by a second corporation, the
second corporation does not have
control of the first corporation;

(ii) After the acquisition, the second
corporation has control of the first
corporation;

(iii) The fair market value of the stock
acquired in the transaction and in any
related transactions as of the date or
dates on which such stock was acquired
is $100 million or more;

(iv) The shareholders of the first
corporation receive stock or other
property pursuant to the acquisition;
and

(v) The first corporation or any
shareholder of the first corporation is
required to recognize gain (if any) under
section 367(a) and the regulations, as a
result of the transaction.

(2) Control. For purposes of this
section, control is determined in
accordance with the first sentence of
section 304(c)(1). For these purposes the
rules of section 318 as modified by the
rules of section 958(b) shall apply in
determining the ownership of stock.

(d) Substantial change in capital
structure of a corporation—(1) In
general. A corporation has a substantial
change in capital structure if it has a
change in capital structure (as defined
in paragraph (d)(2) of this section) and
the amount of any cash and the fair
market value of any property (including
stock) provided to the shareholders of
such corporation pursuant to the change
in capital structure, as of the date or
dates on which the cash or other
property is provided, is $100 million or
more.

(2) Change in capital structure. For
purposes of this section, a corporation
has a change in capital structure if—

(i) The corporation in a transaction or
series of transactions—

(A) Merges, consolidates or otherwise
combines with another corporation or
transfers all or substantially all of its
assets to one or more corporations;

(B) Transfers all or part of its assets to
another corporation in a title 11 or
similar case and, in pursuance of the
plan, distributes stock or securities of
that corporation; or

(C) Changes its identity, form or place
of organization; and

(ii) The corporation or any
shareholder is required to recognize
gain (if any) under section 367(a) and
the regulations, as a result of the
transaction.

(e) Reporting by successor entity. If a
corporation (transferor) transfers all or
substantially all of its assets to another
entity (transferee) in a transaction that
constitutes a substantial change in the
capital structure of transferor, transferor
must satisfy the reporting obligations in
paragraph (a) and (b) of this section. If
transferor does not satisfy one or both of
those reporting obligations, then
transferee must do so. If neither
transferor nor transferee satisfies the
reporting obligations in paragraphs (a)
and (b) of this section, then transferor
and transferee shall be jointly and
severally liable for any applicable
penalties (see paragraph (g) of this
section).

(f) Receipt of property. For purposes
of this section, a shareholder is treated
as receiving property (or as having
property provided to it) pursuant to an
acquisition of control or a substantial
change in capital structure if a liability
of the shareholder is assumed in the
transaction and, as a result of the
transaction, an amount is realized by the
shareholder from the sale or exchange of
stock.

(g) Penalties for failure to file. For
penalties for failure to file as required
under this section, see section 6652(1).
The information returns required to be
filed under paragraphs (a) and (b) of this
section shall be treated as one return for
purposes of section 6652(1) and,
accordingly, the penalty shall not
exceed $500 for each day the failure
continues (up to a maximum of
$100,000) with respect to any
acquisition of control or any substantial
change in capital structure. Failure to
file as required under this section also
includes the failure to satisfy the
requirement to file on magnetic media
as required by section 6011(e) and
§1.6011-2. In addition, criminal
penalties under sections 7203, 7206 and
7207 may ap}aly in appropriate cases.

h) Examples. The following examples
illustrate the application of the rules of
this section. For purposes of these
examples, assume the transaction is not
reported under sections 6042, 6043(a),
or 6045, unless otherwise specified, and
assume that the fair market value of the
consideration provided to the

shareholders exceeds $100 million. The
examples are as follows:

Example 1. The shareholders of X, a
domestic corporation and parent of an
affiliated group, exchange their X stock for
stock in Y, a foreign corporation, pursuant to
sections 351 and 354. After the transaction,
Y owns all the outstanding X stock. Assume
that, under section 367(a) and the
regulations, the X shareholders must
recognize gain (if any) on the exchange of
their stock. Because the transaction results in
an acquisition of control of X, X must comply
with the rules in paragraphs (a) and (b) of
this section. X must file Form 8806 reporting
the transaction. X must also file a Form
1099—-CAP with respect to each shareholder
who is not an exempt recipient showing the
fair market value of the Y stock received by
that shareholder, and X must furnish a copy
of the Form 1099-CAP to that shareholder. If
X elects on the Form 8806 to permit the IRS
to publish information regarding the
transaction, X is not required to file or
furnish Forms 1099—-CAP with respect to
shareholders that are clearing organizations.

Example 2. The facts are the same as in
Example 1, except X hires a transfer agent to
effectuate the exchange. The transfer agent is
treated as a broker under section 6045 and is
required to report the fair market value of the
Y stock received by X’s shareholders under
§ 1.6045-3. Under paragraph (b)(6) of this
section, X is not required to file information
returns under paragraph (b) of this section
with respect to a shareholder of record,
unless X knows or has reason to know that
the transfer agent does not satisty its
information reporting obligation under
§ 1.6045-3 with respect to that shareholder.
Thus, if the transfer agent satisfies its
information reporting requirements under
§ 1.6045-3 with respect to shareholder I, an
individual who receives X stock, X is not
required to file a Form 1099—-CAP with
respect to I. Conversely, if the transfer agent
does not have an information reporting
obligation under § 1.6045-3 with respect to
one of X’s shareholders of record (for
example, a clearing organization that is an
exempt recipient under § 1.6045-3(b)(2)), or
if X knows or has reason to know that the
transfer agent has not satisfied its
information reporting requirement with
respect to a shareholder, then X must provide
a Form 1099-CAP to that shareholder.

(i) Effective date. This section applies
to transactions occurring after December
5, 2005.

§1.6043-4T [Removed]

m Par. 3. Section 1.6043-4T is removed.
m Par. 4. Section 1.6045-3 is added to
read as follows:

§1.6045-3 Information reporting for an
acquisition of control or a substantial
change in capital structure.

(a) In general. Any broker (as defined
in § 1.6045—1(a)(1)) that holds shares on
behalf of a customer in a corporation
that the broker knows or has reason to
know based on readily available
information (including, for example,
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information from a clearing organization
or from information published by the
Internal Revenue Service (IRS)) has
engaged in a transaction described in

§ 1.6043—4(c) (acquisition of control) or
§ 1.6043—4(d) (substantial change in
capital structure) shall file a return of
information with respect to the
customer, unless the customer is an
exempt recipient as defined in
paragraph (b) of this section.

(b) Exempt recipients. A broker is not
required to file a return of information
under this section with respect to the
following customers:

(1) Any customer who receives only
cash in exchange for its stock in the
corporation, which must be reported by
the broker pursuant to § 1.6045-1.

(2) Any customer who is an exempt
recipient as defined in § 1.6043—4(b)(5)
or § 1.6045-1(c)(3)(i).

(c) Form, manner and time for making
information returns. The return required
by paragraph (a) of this section must be
on Forms 1096, ‘“‘Annual Summary and
Transmittal of U.S. Information
Returns,” and 1099-B, ‘“‘Proceeds from
Broker and Barter Exchange
Transactions,” or on an acceptable
substitute statement. Such forms must
be filed on or before February 28 (March
31 if filed electronically) of the year
following the calendar year in which the
acquisition of control or the substantial
change in capital structure occurs.

(d) Contents of return. A separate
Form 1099-B must be prepared for each
customer. The Form 1099-B will
request information with respect to the
following and such other information as
may be specified in the instructions:

(1) The name, address and taxpayer
identification number (TIN) of the
customer;

(2) The name of the corporation
which engaged in the transaction
described in § 1.6043—4(c) or (d);

(3) The number and class of shares in
the corporation exchanged by the
customer; and

(4) The aggregate amount of cash and
the fair market value of any stock or
other property provided to the customer
in exchange for its stock.

(e) Furnishing of forms to customers.
The Form 1099-B prepared for each
customer must be furnished to the
customer on or before January 31 of the
year following the calendar year in

which the customer receives stock, cash
or other property.

(f) Single Form 1099. If a broker is
required to file a Form 1099-B with
respect to a customer under §§ 1.6045—
3 and 1.6045-1(c) with respect to the
same transaction, the broker may satisfy
the requirements of both sections by
filing and furnishing one Form 1099-B
that contains all the relevant
information, as provided in the
instructions to Form 1099-B.

(g) Effective date. This section applies
with respect to any acquisition of
control and any substantial change in
capital structure occurring after
December 5, 2005.

§1.6045-3T [Removed]
m Par. 5. Section 1.6045-3T is removed.

Mark E. Matthews,

Deputy Commissioner for Services and
Enforcement.

Approved: November 22, 2005.
Eric Solomon,

Acting Deputy Assistant Secretary of the
Treasury (Tax Policy).

[FR Doc. 05-23470 Filed 12—2-05; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF THE INTERIOR

Minerals Management Service

30 CFR Part 204
RIN 1010-AC30

States’ Decisions on Participating in
Accounting and Auditing Relief for
Federal Oil and Gas Marginal
Properties

AGENCY: Minerals Management Service,
Interior.

ACTION: Notice of states’ decisions to
participate or not participate in
accounting and auditing relief for
Federal oil and gas marginal properties
located in their state for calendar year
2006.

SUMMARY: The Minerals Management
Service (MMS) published final
regulations on September 13, 2004 (69
FR 55076), to provide accounting and
auditing relief for marginal Federal oil
and gas properties. The rule requires
MMS to publish in the Federal Register

the decisions of the states concerned to
allow or not to allow one or both forms
of relief in their state. As required in the
rule, MMS provided each state receiving
a portion of the Federal royalties with

a list of qualifying marginal Federal oil
and gas properties located in the state so
that each affected state could decide
whether to participate in one or both
relief options. This Notice provides the
decisions by the respective states
concerned to allow one or both types of
relief.

DATES: Effective Date: January 1, 2006.

FOR FURTHER INFORMATION CONTACT:
Mary Williams, Manager, Federal
Onshore Oil and Gas Compliance and
Asset Management, telephone (303)
231-3403, FAX (303) 231-3744, e-mail
to mary.williams@mms.gov, or mail to
P.O. Box 25165, MS 392B2, Denver
Federal Center, Denver, Colorado
80225-0165.

SUPPLEMENTARY INFORMATION: The rule
implemented certain provisions of
Section 7 of the Federal Oil and Gas
Royalty Simplification and Fairness Act
of 1996 and provides two options for
relief: (1) Notification-based relief for
annual reporting, and (2) other
requested relief, as proposed by
industry and approved by MMS and the
state concerned. The rule requires that
MMS publish by December 1 of each
year a list of the states and the decisions
of each state regarding marginal
property relief.

To qualify for the first option of relief
(notification-based relief) for calendar
year 2006, properties must have
produced less than 1,000 barrels-of-oil-
equivalent (BOE) per year for the base
period (July 1, 2004—June 30, 2005).
Annual reporting relief will begin on
January 1, 2006, with the annual report
and payment due February 28, 2007
(unless an estimated payment is on file,
which will move the due date to March
31, 2007). To qualify for the second
option of relief (other requested relief),
properties must have produced less than
15 BOE per well per day for the base
period.

The following table shows the states
that have marginal properties, where a
portion of the royalties are shared
between the state and MMS, and the
states’ decisions whether to allow one or
both forms of relief.

State

Notification-based relief (less than
1,000 BOE per year)

Request-based relief (less than 15
BOE per well per day)

Alabama

ATKANSAS ...evvviieeeeeeeeee e

California
Colorado ....

KANSAS ..eeviieiieeeiiieee e

.................. No.

Yes.

.................. No.

Yes.
No.




72382 Federal Register/Vol. 70, No. 232/Monday, December 5, 2005/Rules and Regulations
State Notification-based relief (less than | Request-based relief (less than 15
1,000 BOE per year) BOE per well per day)
0T U - U = SRS Yes.
Michigan ..... No.
Montana ...... No.
Nevada .......... No.
New Mexico ....... No.
North Dakota ..... No.
Oklahoma .......... No.
South Dakota ..... No.
Utah ..o No.
WWYOMING .ttt ettt e et e et e e e sbe e e ssbe e e sanneeeanneeeeaes No.

Federal oil and gas properties located
in all other states are eligible for relief
if they qualify as marginal properties
under the rule and if no portion of the
royalties derived from the property is
shared with the state.

For information on how to obtain
relief, please refer to the rule, which can
be viewed on the MMS Web site at
http://www.mrm.mms.gov/Laws_R_D/
FRNotices/AC30.htm.

All correspondence, records, or
information received in response to this
Notice are subject to disclosure under
the Freedom of Information Act. All
information provided will be made
public unless the respondent identifies
which portions are proprietary. Please
highlight the proprietary portions,
including any supporting
documentation, or mark the page(s) that
contain proprietary data. Proprietary
information is protected by the Federal
Oil and Gas Royalty Management Act of
1982 (30 U.S.C. 1733), the Freedom of
Information Act (5 U.S.C. 552(b)(4)), the
Indian Mineral Development Act of
1982 (25 U.S.C. 2103), and Department
regulations (43 CFR part 2).

Dated: November 16, 2005.
Lucy Querques Denett,

Associate Director for Minerals Revenue
Management.

[FR Doc. 05-23621 Filed 12—2—05; 8:45 am]|
BILLING CODE 4310-MR-P

ACTION: Final rule; clarification and
correcting amendments.

DEPARTMENT OF TRANSPORTATION

Federal Railroad Administration

49 CFR Parts 234 and 236
[Docket No. FRA-2001-10160]
RIN 2130-AA94

Standards for Development and Use of
Processor-Based Signal and Train
Control Systems; Clarification and
Correcting Amendments

AGENCY: Federal Railroad
Administration (FRA), Department of
Transportation (DOT).

SUMMARY: FRA is clarifying preamble
language and correcting rule text
language in FRA’s Standards for
Development and Use of Processor-
Based Signal and Train Control
Systems, a final rule published on
March 7, 2005 (PTC Rule). First, some
language in the section-by-section
analysis portion of the preamble to the
PTC Rule inadvertently differs from the
actual regulatory language, and FRA is
noting the unintended variation to avoid
confusion. Second, FRA is clarifying
language regarding the applicability of
new 49 CFR part 236, subpart H (the
Processor-Based Standards) to highway-
rail grade crossing warning systems
(HGCWS). FRA wants to ensure that the
rule language conforms with FRA’s
initial intent that the regulation apply to
only certain HGCWS. Therefore, FRA is
adding a provision to clarify which
HGCWS products may be excluded from
the requirements of the PTC Rule. FRA
is also adding a provision to clarify that
certain HGCWS products excluded from
the requirements of the Processor-Based
Standards may, at the option of the
railroad, be made subject to the
Processor-Based Standards. Third, FRA
is adding a provision to clarify which
HGCWS products shall be included in
the software management control plans
pursuant to 49 CFR 236.18. Finally, FRA
is correcting a minor error in which a
provision of the Processor-Based
Standards was incorrectly cited.

DATES: This rule is effective January 4,
2006.

FOR FURTHER INFORMATION CONTACT: Tom
McFarlin, Staff Director, Signal and
Train Control Division, Office of Safety,
FRA 1120 Vermont Avenue, NW., Mail
Stop 25, Washington, DC 20590
(telephone: 202—493-6203); or Melissa
Porter, Trial Attorney, Office of Chief
Counsel, FRA, 1120 Vermont, NW., Mail
Stop 10, Washington, DC 20590
(telephone: 202—-493-6034).
SUPPLEMENTARY INFORMATION: On March
7, 2005, FRA published the PTC Rule,

which establishes performance-based
standards for the development and use
of processor-based signal and train
control systems. 70 FR 11052. Since the
publication of the PTC Rule, FRA has
determined that certain provisions need
clarification or correction. First, FRA
notes that some incorrect terms and an
incorrect date were included in the
section-by-section analysis portion of
the preamble, all of which differ from
the actual regulatory text. FRA is
correcting the errors to prevent
misinterpretations. Second, in 49 CFR
234.275, “Processor-Based Systems,”
FRA is clarifying the category of
HGCWS to which it intended portions
of the PTC Rule to apply. (All references
in this final rule to a section or other
provision are references to a section or
other provision in title 49 of the Code
of Federal Regulations, unless otherwise
noted). FRA is correcting that section to
include a provision to exclude certain
HGCWS products from the requirements
of the PTC Rule, as the agency similarly
did for signal and train control system
products in § 236.911. FRA is further
correcting § 234.275 to make it explicit
that a railroad has the right to qualify an
excluded product and make it subject to
the Processor-Based Standards. Third,
FRA is clarifying what HGCWS should
be included in a railroad’s software
management control plan, pursuant to

§ 236.18. Finally, FRA is correcting an
erroneous section reference in
§236.913(c)(1). The section referenced
does not exist. FRA more specifically
discusses these issues in the “Section-
by-Section Analysis” below.

Section-by-Section Analysis

1a. Preamble Language for § 236.18,
“Software Management Control [Plan]

2

In the section-by-section analysis of
§236.18, FRA referred to the correct
term ‘‘software management control
plan” variously as “software
management control” and “‘software
management plan.” FRA notes that
“software management control” and
“software management plan” are
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intended to refer to “software
management control plan.”

1b. Preamble Language for § 236.911,
“Exclusions”

In the section-by-section analysis of
§236.911, FRA erroneously stated that
“[plaragraph (a) provides that the
subpart does not apply to products in
service as of May 6, 2005.” The
referenced date should have read “June
6, 2005” rather than “May 6, 2005.”
FRA does not believe that this error has
created significant confusion because
the date is correct in the regulatory text
itself, but in an effort to eliminate any
possible confusion, we are pointing out
that the date cited in the analysis should
have been June 6, 2005.

Corrections to Regulatory Text

2. Section 234.275, “Processor-Based
Systems”

As issued in the PTC Rule,

§ 234.275(b) requires that HGCWS
containing ‘“new or novel technology or
that provide safety-critical data to a
railroad signal [sic] system’ comply
with part 236, subpart H, the Processor-
Based Standards. Section 236.911,
“Exclusions,” provides that products
designed in accordance with subparts A
through G of part 236, that were in
development as of March 7, 2005, may
be excluded from the requirements of
the Processor-Based Standards, but FRA
inadvertently did not provide a similar
exclusion for products designed in
accordance with 49 CFR part 234,
“Grade Crossing Signal System Safety,”
subparts A through D. Several railroads
and suppliers submitted notifications to
FRA by June 6, 2005, of various
products that were in development,
some of which contain processor-based
highway-rail grade crossing warning
systems, subsystems, or components
(i.e., products that were designed in
accordance with 49 CFR part 234,
subparts A through D).

In order to clarify that the exclusion
from the Processor-Based Standards also
applies to HGCWS products under
development as of March 7, 2005, FRA
is amending § 234.275(c) accordingly.
The reasons for this decision are similar
to those provided for excluding certain
products pursuant to § 236.911,
“Exclusions’: (1) it would be too costly
for the railroads and suppliers to re-do
work and analysis for a product on
which development efforts have already
begun, and (2) it would be unfair to
subject later implementation of such
technology to the requirements of the
Processor-Based Standards. In addition,
FRA will provide railroads and
suppliers with the option to later elect

to qualify an excluded product under
the Processor-Based Standards.
Therefore, in this technical amendment,
FRA is adding a provision in
§234.275(b) to exclude from the
requirements of the Processor-Based
Standards, those processor-based
highway-rail grade crossing warning
systems, subsystems, or components
that meet all of the following criteria: (1)
Currently under development, (2)
designed in accordance with 49 CFR
part 234, subparts A through D, and (3)
not in service as of December 5, 2005,
but will be placed in service as of
December 5, 2008. Railroads and
suppliers will, however, be required to
submit a notification to FRA regarding
the product under development by
March 6, 2006 and the product must be
placed in service as of December 5,
2008. Any railroad or supplier that
previously submitted a notification
letter to FRA pursuant to § 236.911
regarding a HGCWS need not submit a
new notification letter. FRA will
consider the previously submitted letter
when determining whether a product
should be excluded.

If read literally, the last sentence of
§234.275(c) as issued in the PTC Rule
requires more HGCWS to be subject to
the software management control plan
requirement of § 236.18 than FRA
intended. In particular, the rule
language currently indicates that any
existing products that both are used at
HGCWS and provide safety-critical data
to, or receive safety-critical data from, a
railroad signal or train control system,
are required to be included in the
software management control plan, even
if they are not processor-based, pursuant
to § 236.18. The intent of requiring a
software management control plan
under § 236.18 is to ensure that the
proper and intended version of software
not required to be included in a Product
Safety Plan pursuant to § 236.907 of this
chapter, is documented and maintained
throughout the life-cycle of the system.
Only processor-based systems involve
software, and thus the inclusion of a
non-processor-based HGCWS in a
software management control plan
would provide no benefit, but would
only add unnecessarily to the cost of
implementation of the PTC Rule. In
addition, FRA did not intend for
HGCWS that receive information from a
signal or train control system to be
subject to the requirements of § 236.18.
FRA is therefore restructuring § 234.275
to correct these errors and to clarify the
intended requirements of the regulation.

3. Section 236.913, “‘Filing and
Approval of PSPs”’

FRA is amending § 236.913(c)(1) as
issued in the PTC Rule to correct an
incorrect regulatory reference. The
reference to non-existent § 236.917(e)(1)
should be changed to § 236.917(a)(1).
Accordingly, the regulatory text is
changed to reflect the correct regulatory
cite.

Notice and Comment Procedures

Because these corrections and
clarifications do no more than revise the
PTC Rule to meet FRA’s original intent
when issuing the rule, notice and
comment procedures are
“impracticable, unnecessary, or contrary
to the public interest within the
meaning of section 553 (b)(3)(B) of the
Administrative Procedure Act. Public
comment is unnecessary because in
making these technical amendments,
FRA is not exercising discretion in any
way that would be informed by public
comment. In addition, this revised rule
poses no addition burden on any
person, but rather provides a benefit to
those who were inadvertently made
subject to the PTC Rule, who are now
no longer subject to the PTC Rule’s
requirements. Therefore, FRA is
proceeding directly to this final rule.

Regulatory Impact

Executive Order 12866 and DOT
Regulatory Policies and Procedures

This final rule has been evaluated in
accordance with existing policies and
procedures and is not considered
significant under Executive Order 12866
or under DOT policies and procedures.
The technical changes made in this rule
will not increase the costs or alter the
benefits associated with this regulation
beyond what was originally measured in
the cost benefit analysis completed for
the PTC Rule. The technical changes
will, in fact, reduce the cost of
complying with the rule back to the
level contemplated when FRA
completed its initial cost-benefit
analysis. However, this cost reduction
has not been specifically calculated.
Because these technical amendments
and corrections will bring the rule into
compliance with FRA’s original cost-
benefit analysis, FRA does not believe it
necessary to re-calculate the costs and
benefits.

Regulatory Flexibility Act

The Regulatory Flexibility Act of 1980
(5 U.S.C. 601 et seq.) requires a review
of rules to assess their impact on small
entities. This final rule amends and
clarifies existing requirements. Because
the technical amendments contained in
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the document generally clarify
requirements currently contained in the
PTC Rule or allow for greater flexibility
in complying with the PTC Rule, FRA
certifies that this final rule will not have
a significant economic impact on a
substantial number of small entities
under the provisions of the Regulatory
Flexibility Act.

Paperwork Reduction Act

There are no paperwork requirements
associated with this final rule.

Environmental Impact

FRA has evaluated this rule in
accordance with its procedures for
ensuring full consideration of the
environmental impact of FRA actions,
as required by the National
Environmental Policy Act (42 U.S.C.
4321 et seq.), other environmental
statutes, Executive Orders, and DOT
Order 5610.1c. The rule meets the
criteria establishing this as a non-major
action for environmental purposes.

Federalism Implications

This final rule will not have a
substantial effect on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. State and local
officials were involved in developing
the PTC Rule through the Railroad
Safety Advisory Committee (RSAC). The
RSAC has as permanent members two
organizations representing State and
local interests: The American
Association of State Highway and
Transportation Officials and the
Association of State Rail Safety
Managers. RSAC regularly provides
recommendations to the FRA
Administrator for solutions to regulatory
issues that reflect significant input from
its State members. Thus, in accordance
with Executive Order 13132,
preparation of a Federalism Assessment
was not warranted in the PTC Rule and
is not warranted for this final rule
either.

Compliance With the Unfunded
Mandates Reform Act of 1995

Pursuant to the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4) each
Federal agency ‘““shall, unless otherwise
prohibited by law, assess the effects of
Federal Regulatory actions on State,
local, and tribal governments, and the
private sector (other than to the extent
that such regulations incorporate
requirements specifically set forth in
law).” Sec. 201. Section 202 of the Act
further requires that “before
promulgating any general notice of

proposed rulemaking that is likely to
result in promulgation of any rule that
includes any Federal mandate that may
result in the expenditure by State, local,
and tribal governments, in the aggregate,
or by the private sector, of $120,700,000
or more in any 1 year, and before
promulgating any final rule for which a
general notice of proposed rulemaking
was published, the agency shall prepare
a written statement * * *” detailing the
effect on State, local, and tribal
governments and the private sector. The
rule issued today does not include any
mandates, which will result in the
expenditure, in the aggregate, of
$120,700,000 or more in any one year,
and thus preparation of a statement is
not required.

Need for Correction

As published, the PTC Rule contains
errors that need to be corrected.

List of Subjects
49 CFR Part 234

Highway safety, Railroad safety.
49 CFR Part 236

Railroad safety, Reporting and
recordkeeping requirements.

The Final Rule

m In consideration of the foregoing, FRA
corrects chapter II, subtitle B, of title 49,
Code of Federal Regulations as follows:

PART 234—[AMENDED]

m 1. The authority citation for part 234
continues to read as follows:

Authority: 49 U.S.C. 20103, 20107; 28
U.S.C. 2461, note; and 49 CFR 1.49.

m 2. Revise § 234.275 to read as follows:

§234.275 Processor-based systems.

(a) Applicable definitions. The
definitions in § 236.903 of this chapter
shall apply to this section, where
applicable.

(b) Use of performance standard
authorized or required.

(1) In lieu of compliance with the
requirements of this subpart, a railroad
may elect to qualify an existing
processor-based product under part 236,
subpart H of this chapter.

(2) Highway-rail grade crossing
warning systems, subsystems, or
components that are processor-based
and that are first placed in service after
June 6, 2005, which contain new or
novel technology, or which provide
safety-critical data to a railroad signal or
train control system that is governed by
part 236, subpart H of this chapter, shall
also comply with those requirements.
New or novel technology refers to a

technology not previously recognized
for use as of March 7, 2005.

(3) Products designed in accordance
with subparts A through D of this part,
which are not in service but are in the
developmental stage prior to December
5, 2005 (or for which a request for
exclusion was submitted prior to June 6,
2005 pursuant to § 236.911 of this
chapter), may be excluded from the
requirements of part 236, subpart H of
this chapter upon notification to FRA by
March 6, 2006, if placed in service by
December 5, 2008 (or March 7, 2008 for
those products for which a request for
exclusion was submitted to FRA prior to
June 6, 2005). Railroads may continue to
implement and use these products and
components from these existing
products. A railroad may at any time
elect to have products that are excluded
made subject to 49 CFR part 236,
subpart H, by submitting a Product
Safety Plan as prescribed in § 236.913 of
this chapter and otherwise complying
with part 236, subpart H of this chapter.

(c) Product safety plan justifications.
The Product Safety Plan (see § 236.903
of this chapter) must explain how the
performance objective sought to be
addressed by each of the particular
requirements of this subpart is met by
the product, why the objective is not
relevant to the product’s design, or how
safety requirements are satisfied using
alternative means. Deviation from those
particular requirements is authorized if
an adequate explanation is provided,
making reference to relevant elements of
the Product Safety Plan, and if the
product satisfies the performance
standard set forth in § 236.909 of this
chapter. (See § 236.907(a)(14) of this
chapter.)

(d) Specific requirements. The
following exclusions from the latitude
provided by this section apply:

(1) Nothing in this section authorizes
deviation from applicable design
requirements for automated warning
devices at highway-rail grade crossings
in the Manual on Uniform Traffic
Control Devices (MUTCD), 2000
Millennium Edition, Federal Highway
Administration (FHWA), dated
December 18, 2000, including Errata #1
to MUTCD 2000 Millennium Edition
dated June 14, 2001 (http://
mutcd.fhwa.dot.gov/).

(2) Nothing in this section authorizes
deviation from the following
requirements of this subpart:

(1) § 234.207(b) (Adjustment, repair, or
replacement of a component);

(i1) § 234.209(b) (Interference with
normal functioning of system);

(iii) § 234.211 (Security of warning
system apparatus);

(iv) § 234.217 (Flashing light units);
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(v) §234.219 (Gate arm lights and
light cable);

(vi) § 234.221 (Lamp voltage);

(vii) §234.223 (Gate arm);

(viii) § 234.225 (Activation of warning
system);

(ix) §234.227 (Train detection
apparatus)—if a train detection circuit is
employed to determine the train’s
presence;

(x) § 234.229 (Shunting sensitivity)—
if a conventional track circuit is
employed;

(xi) § 234.231 (Fouling wires)—if a
conventional train detection circuit is
employed;

(xii) § 234.233 (Rail joints)—if a track
circuit is employed;

(xiii) § 234.235 (Insulated rail
joints)—if a track circuit is employed;

(xiv) § 234.237 (Reverse switch cut-
out circuit); or

(xv) §234.245 (Signs).

(e) Separate justification for other
than fail-safe design. Deviation from the
requirement of § 234.203 (Control
circuits) that circuits be designed on a
fail-safe principle must be separately
justified at the component, subsystem,
and system level using the criteria of
§ 236.909 of this chapter.

(f) Software management control for
certain systems not subject to a
performance standard. Any processor-
based system, subsystem, or component
subject to this part, which is not subject
to the requirements of part 236, subpart
H of this chapter but which provides
safety-critical data to a signal or train
control system shall be included in the
software management control plan
requirements as specified in § 236.18 of
this chapter.

PART 236—[AMENDED]

m 3. The authority citation for part 236
continues to read as follows:

Authority: 49 U.S.C. 20103, 20107, 20501—
20505; 28 U.S.C. 2461, note; and 49 CFR
1.49.

m 4. Amend § 236.913 by revising
paragraph (c)(1) to read as follows:

§236.913 Filing and approval of PSPs.
* * * * *

(C)* * %

(1) Not less than 180 days prior to
planned use of the product in revenue
service as described in the PSP or PSP
amendment, the railroad shall submit an
informational filing to the Associate
Administrator for Safety, FRA, 1120
Vermont Avenue, NW., Mail Stop 25,
Washington, DC 20590. The
informational filing must provide a
summary description of the PSP or PSP
amendment, including the intended use
of the product, and specify the location

where the documentation as described
in § 236.917(a)(1) is maintained.

* * * * *

Issued in Washington, DC on November 17,
2005.

Joseph H. Boardman,

Administrator, Federal Railroad
Administration.

[FR Doc. 05-23571 Filed 12—2-05; 8:45 am]
BILLING CODE 4910-06-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660

[Docket No. 040830250-5062—-03; I.D.
112305B]

Fisheries Off West Coast States and in
the Western Pacific; Pacific Coast
Groundfish Fishery; Specifications and
Management Measures; Inseason
Adjustments

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Inseason adjustments to
management measures; request for
comments.

SUMMARY: NMFS announces changes to
management measures in the
commercial and recreational Pacific
Coast groundfish fisheries. These
actions, which are authorized by the
Pacific Coast Groundfish Fishery
Management Plan (FMP), will allow
fisheries to access more abundant
groundfish stocks while protecting
overfished and depleted stocks.

DATES: Effective 0001 hours (local time)
December 1, 2005. Comments on this
rule will be accepted through January 4,
2006.

ADDRESSES: You may submit comments,
identified by I.D. number 112305 by any
of the following methods:

e E-mail:
Groundfishinseason5.nwr@noaa.gov.
Include I.D. number 1123058 in the
subject line of the message.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Fax: 206-526-6736, Attn: Carrie
Nordeen.

e Mail: D. Robert Lohn,
Administrator, Northwest
Region,NMFS, Attn: Carrie Nordeen,
7600 Sand Point Way NE, Seattle, WA
98115-0070.

FOR FURTHER INFORMATION CONTACT:
Carrie Nordeen (Northwest Region,

NMEFS), phone: 206-526—-6144; fax: 206—
526—6736; and e-mail:
carrie.nordeen@noaa.gov.

SUPPLEMENTARY INFORMATION:
Electronic Access

This Federal Register document is
available on the Government Printing
Office’s website at: www.gpoaccess.gov/
fr/index.html.

Background information and
documents are available at the NMFS
Northwest Region website at:
www.nwr.noaa.gov/1sustfsh/
gdfsh01.htm and at the Pacific Fishery
Management Council’s website at:
www.pcouncil.org.

Background

The Pacific Coast Groundfish Fishery
Management Plan (FMP) and its
implementing regulations at title 50 in
the Code of Federal Regulations (CFR),
part 660, subpart G, regulate fishing for
over 80 species of groundfish off the
coasts of Washington, Oregon, and
California. Groundfish specifications
and management measures are
developed by the Pacific Fishery
Management Council (Pacific Council),
and are implemented by NMFS. The
specifications and management
measures for 2005 - 2006 were codified
in the CFR (50 CFR part 660, subpart G).
They were published in the Federal
Register as a proposed rule on
September 21, 2004 (69 FR 56550), and
as a final rule on December 23, 2004 (69
FR 77012). The final rule was
subsequently amended on March 18,
2005 (70 FR 13118); March 30, 2005 (70
FR 16145); April 19, 2005 (70 FR
20304); May 3, 2005 (70 FR 22808); May
4, 2005 (70 FR 23040); May 5, 2005 (70
FR 23804); May 16, 2005 (70 FR 25789);
May 19, 2005 (70 FR 28852); July 5,
2005 (70 FR 38596); August 22, 2005 (70
FR 48897); August 31, 2005 (70 FR
51682); October 5, 2005 (70 FR 58066);
October 20, 2005 (70 FR 61063); October
24, 2005 (70 FR 61393); and November
1, 2005 (70 FR 65861).

Acceptable biological catches (ABCs)
and optimum yields (OYs) are
established for each year. Management
measures are established at the start of
the biennial period, and adjusted
throughout the biennial management
period, to keep harvest within the OYs.
At the Pacific Council’s October 30 -
November 4, 2005, meeting in San
Diego, California, the Pacific Council’s
Groundfish Management Team (GMT)
considered 2005 catch data and new
West Coast Groundfish Observer
Program (WCGOP) data and made
recommendations to adjust groundfish
management measures for December
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2005 and for all of 2006. Because the
revised management measures for
December 2005 and January and
February 2006 must be implemented
quickly, these adjustments are being
implemented in this final rule. The
management measures for the remainder
of 2006 (March - December) will be
implemented through a notice and
comment rulemaking, projected to be
effective by March 1, 2006.

The following changes to current
groundfish management measures for
December 2005 through February 2006
were recommended by the Pacific
Council, in consultation with the Pacific
Coast Treaty Indian Tribes and the
States of Washington, Oregon, and
California, at its October 30 - November
4, 2005, meeting. For December 2005,
the adjustments recommended by the
Pacific Council are as follows:
prohibition on taking and retaining,
possessing, or landing of minor slope
rockfish, splitnose rockfish, and petrale
sole in the limited entry bottom trawl
fisheries; Federal regulations for
recreational management measures off
Oregon that conform with the State of
Oregon’s management measures; and
adjustments to recreational management
measures off California.

For January and February 2006,
adjustments recommended by the
Pacific Council are as follows:
adjustments to limited entry and open
access cumulative limits for the
sablefish daily trip limit (DTL) fishery
north of 36° N. lat.; adjustments to
limited entry trawl cumulative limits for
sablefish, thornyheads, Dover sole, other
flatfish, petrale sole, arrowtooth
flounder, slope rockfish, splitnose
rockfish, and lingcod; adjustments to
limited entry fixed gear and open access
cumulative limits for shelf, shortbelly,
and widow rockfish south of 34°27" N.
lat., and minor nearshore and black
rockfish between 42°00’ N. lat. and
40°10" N. lat.; adjustments to the trawl
Rockfish Conservation Area (RCA)
boundaries; and adjustments to
recreational management measures.

Limited Entry Trawl Fisheries in 2005

The GMT reviewed Pacific Fisheries
Information Network (PacFIN) Quota
Species Monitoring (QSM) data through
October 22, 2005, and noted that the
catch of petrale sole was 2,783 mt (2,685
mt of landed catch plus 98 mt of
discard). This level of harvest is 0.8
percent above petrale sole’s 2005 ABC/
QY of 2,762 mt. Because the FMP
defines overfishing as exceeding the
ABC, the petrale sole stock is now
thought to be subject to overfishing in
2005. To prevent continued overfishing,
the GMT considered management

measures that would curtail further
catch of petrale sole through the end of
the year. Unfortunately, there appear to
be no additional management measures
available to completely eliminate catch
of petrale sole. Inseason management
measures designed to slow the catch of
petrale sole that were implemented in
October (70 FR 58066, October 5, 2005),
such as limited entry trawl cumulative
limit reductions and moving the trawl
RCA into deeper water, should
substantially reduce petrale sole catch
for the remainder of the year.

In order to identify the conservation
risk to the petrale sole stock resulting
from allowing fisheries with petrale
bycatch to continue in December, the
GMT reviewed historical PacFIN petrale
sole annual landings data by fishery.
These data show that through the
remainder of the year, the limited entry
bottom trawl fishery operating seaward
of the trawl RCA is expected to result in
the highest petrale sole mortality
relative to other fisheries. Only trace
amounts of petrale sole catch are
anticipated in the limited entry and
open access fixed gear fisheries
coastwide, open access trawl fisheries
off California, and limited entry trawl
fisheries shoreward of the trawl RCA
south of 36° N. lat.

Under current management measures,
the GMT anticipates an additional 5 mt
— 10 mt (or an additional 0.2 percent —
0.35 percent over petrale sole’s ABC/
0Y) of non-tribal petrale sole catch will
be taken by the limited entry bottom
trawl fishery in November and
December. With this additional non-
tribal catch, the catch of petrale sole in
2005 is predicted to exceed the petrale
sole ABC by 0.9 percent 1.1 percent.
The tribal bottom trawl fishery, which
opens November 1, 2005, could
potentially harvest an additional 20 mt
— 30 mt of petrale sole. This year’s
higher than anticipated catch of petrale
sole is particularly unexpected, given
that the catch of petrale sole has been
substantially less than its ABC for the
past several years. For example, in 2004,
the landed catch of petrale sole was
1,961 mt within an ABC of 2,762 mt. In
2003 and 2002, the total catch of petrale
sole was 2,161 mt and 1,965 mt,
respectively, each within an ABC of
2,762 mt.

When the Pacific Council was
deliberating how to curtail additional
catch of petrale sole for 2005, they
considered closing several fisheries for
the remainder of the year. The closure,
however, would not be able to be
implemented until December. The
expectation of a total fishery closure
would likely result in a race for fish
during November, potentially increasing

the mortality of petrale sole above what
would otherwise occur if the fishery
were to remain open.

Of the winter limited entry trawl
fisheries, the petrale sole and slope
rockfish fisheries are prosecuted on
hard bottom substrate while the DTS
(Dover sole, thornyhead, sablefish)
fishery occurs on muddy, soft bottom
substrate . Because these fisheries are
geographically distinct, maintaining the
DTS fishery through the end of 2005 is
predicted to result in minimal
additional catch of petrale sole (5 — 10
mt). Therefore, instead of closing the
entire fishery and starting a race for fish,
the Pacific Council recommended that
the DTS fishery continue under
currently scheduled management
measures designed to slow the trawl
harvest for the remainder of 2005, but
that the retention of petrale sole, slope
rockfish, and splitnose rockfish be
prohibited coastwide for the remainder
of the year. NMFS concurs with the
Pacific Council’s recommendation and
is implementing the following
adjustments to limited entry trawl
management measures: (1) North of
40°10’ N. lat., decrease limited entry
trawl minor slope and darkblotched
rockfish cumulative limits from 4,000 1b
(1,814 kg) per 2 months to closed
(meaning that taking and retaining,
possessing, or landing is prohibited), (2)
North of 40°10” N. lat., decrease limited
entry trawl petrale sole cumulative sub-
limit from 2,000 1b (907 kg) per 2
months to closed, (3) Between 40°10’ N.
lat. and 38° N. lat., decrease limited
entry trawl minor slope rockfish and
splitnose rockfish cumulative limits
from 6,000 1b (2,722 kg) per 2 months
to closed, (4) South of 38° N. lat.,
decrease limited entry trawl minor slope
rockfish and splitnose rockfish
cumulative limits from 40,000 1b (18,
144 kg) per 2 months to closed, and (5)
South of 40°10” N. lat., decrease limited
entry trawl petrale sole cumulative limit
from 2,000 1b (907 kg) per 2 months to
closed.

Oregon and California Recreational
Groundfish Fisheries in 2005

Due to projected attainment of
Oregon’s recreational black rockfish
harvest guideline, the Oregon
Department of Fish and Wildlife
(ODFW) took action on October 18,
2005, to close recreational groundfish
fishing in the ocean and estuary boat
fisheries shoreward of the recreational
RCA boundary that approximates the
40—fm (73—m) depth contour and to
prohibit retention of black rockfish in
both the ocean and estuary boat
fisheries at any depth for the remainder
of 2005. Shore-based fisheries (angling
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from jetties, beaches, rock formations, or
piers, and divers originating from shore)
remain open for the remainder of 2005.
The Pacific Council recommended that
Federal regulations conform to ODFW’s
October inseason action. NMFS concurs
with this recommendation and is
implementing similar regulations with
this inseason action for the remainder of
2005.

Management measures for
recreational fisheries off California are
adjusted to conform Federal and state
regulations for the recreational RCA
between 40°10’ N. lat. and 36° N. lat. At
the Pacific Council’s April 2005
meeting, the Pacific Council
recommended, in part, that the
recreational RCA regulations prohibit
fishing seaward of the 20—fm (37—m)
depth contour for July through
December. NMFS inadvertently missed
this recommendation for December in
the May inseason action (70 FR 23040,
May 4, 2005) and, therefore, Federal
regulations implemented a recreational
RCA extending from the shoreline
through the EEZ during December. With
this notice, NMFS will adjust 2005
Federal regulations regarding
seasonality of the recreational RCA for
the area between 40°10° N. lat. and 36°
N. lat. as follows: Between 40°10” N. lat.
and 36° N. lat., recreational fishing for
all groundfish (except “other flatfish”)
is prohibited seaward of the 20—fm (37—
m) depth contour along the mainland
coast and along islands and offshore
seamounts from July 1 through
December 31; and is closed entirely
from January 1 through June 30 (i.e.,
prohibited seaward of the shoreline).

Limited Entry Trawl Fisheries in 2006

The trawl bycatch model was updated
with bycatch and discard rates based on
new WCGOP data from September 2004
through April 2005. This update also
incorporated 4 months of data (January
— April 2005) when selective flatfish
gear was required shoreward of the
trawl RCA north of 40°10’ N. lat. The
GMT used the updated trawl bycatch
model to analyze adjustments to trawl
RCA boundaries and bimonthly limits
for target species (sablefish,
thornyheads, Dover sole, petrale sole,
other flatfish, arrowtooth, slope
rockfish, and splitnose rockfish) for
2006. The management measures for
January and February are being
implemented in this rule.

Of note, the GMT proposed splitting
the Period 1 cumulative limits (those for
January and February) into two, 1—
month cumulative limits. This
cumulative limit adjustment
accomplishes several goals. It is the
Pacific Council’s and NMFS’s intent to

begin 2006 with conservative enough
management measures to avoid drastic
harvest reductions and/or closures in
the later part of the year. Additionally,
there is a possibility that groundfish
biennial management measures for 2007
— 2008 may not be in place by January,
1, 2007, and if that is the case,
management in 2007 will continue
under 2006 management measures until
the biennial 2007 — 2008 management
measures become effective. Should this
occur, conservative management
measures for January and February of
2006 would facilitate implementing any
harvest reductions that may be
necessary in 2007. In summary, splitting
Period 1 into separate cumulative limits
for January and February should be
conservative enough to promote year
round fishing opportunities in 2006,
should accommodate any reductions to
2007 OYs for managed species, and
should allow flexibility to adjust limits
in February 2007 if necessary.

The Pacific Council recommended
adjustments to limited entry trawl
cumulative limits for certain target
species coastwide, such as sablefish,
thornyheads, Dover sole, other flatfish,
and arrowtooth flounder, based on
projections from the trawl bycatch
model. These adjustments, together with
measures to be proposed for the
remainder of 2006, are projected to keep
harvest within the OYs. NMFS concurs
with this recommendation; therefore,
adjusted cumulative limits for these
species during January and February
2006 are shown in Table 3 (North) and
Table 3 (South). Adjustments to limited
entry trawl cumulative limits for other
target species are described in detail
below.

Petrale Sole

In order to avoid exceeding the
petrale sole ABC in 2006 and to promote
year round fishing opportunities, the
Pacific Council recommended
establishing cumulative limits in the
bottom trawl fishery during Period 1
(January — February). In the past, petrale
sole landings were not limited during
this period. NMFS concurs with this
recommendation. Therefore, north of
40°10’ N. lat., limited entry trawl large
and small footrope limits are 30,000 1b
(13,608 kg) per month in both January
and February. North of 40°10” N. lat.,
limited entry selective flatfish trawl
limits are 12,500 1b (5,670 kg) per month
in both January and February. South of
40°10’ N. lat., limited entry trawl limits
are 30,000 1b (13,608 kg) per month in
both January and February.

Slope and Splitnose Rockfish Limits
Between 40°10° N. lat. and 38° N. lat.

At the most recent Pacific Council
meeting, the GMT considered a request
to liberalize management measures for
minor slope and splitnose rockfish in
2006. The harvest of these species has
been constrained in recent years
because they co-occur with
darkblotched rockfish, an overfished
rockfish species.

Darkblotched rockfish are not
distributed uniformly along the coast
but instead are most concentrated in
waters off Washington and northern
Oregon, with a gradient of decreasing
density extending south. Only about
three percent of the NMFS triennial
bottom trawl survey’s cumulative catch-
per-unit-effort of darkblotched rockfish
occurs south of 38° N. lat. This
observation of decreased density led to
implementation of a management line at
38°N. lat. that allows slope
management south of 38° N. lat. to be
separated from management actions
needed to rebuild darkblotched, and
allows the severity of management
measures between 40°10” N. lat and 38°
N. lat. to be intermediate to those for
areas south of 38° N. lat and north of
40°10’ N. lat.

Darkblotched rockfish bycatch rates
between 40°10" N. lat. and 38° N. lat. at
depths greater than 150—fm (274-m) are
considerably lower than those for the
same depth range north of 40°10” N. lat.
When bycatch rates for darkblotched
rockfish between 40°10” N. lat. and 38°
N. lat. are compared to bycatch rates
from depths greater than 200—fm (366—
m) north of 40°10’ N. lat., the rates are
similar. Given this information, the
GMT does not recommend greatly
increasing slope and splitnose rockfish
cumulative limits as well as
implementing a shallower trawl RCA,
such as the trawl RCA in place south of
38°N. lat., in the area between 40°10’
N. lat. and 38° N. lat. Cumulative slope
and splitnose rockfish limits on the
order of 20,000 1b (9,072 kg) per month
could likely be allowed if the seaward
trawl RCA boundary approximated the
200—fm (366—m) depth contour.
However, availability of slope and
splitnose rockfish is limited at depths
greater than 200—fm (366—m).
Alternatively, slope and splitnose
rockfish cumulative limits of 4,000 1b
(1,814 kg) per month could be used in
conjunction with a seaward trawl RCA
boundary approximating the 150—fm
(274—m) depth contour. The Pacific
Council continues to recommend
management measures for this area that
are intermediate to those used in the
areas north of 40°10” N. lat. and south
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of 38° N. lat. After feedback from the
Pacific Council’s Groundfish Advisory
Panel and the trawl industry, the Pacific
Council recommended minor
adjustments to cumulative limits and
the position of the trawl RCA. NMFS
concurs with this recommendation;
therefore, slope and splitnose rockfish
cumulative limits will be increased from
4,000 (1,814 kg) per 2 months to 4,000
b (1,814 kg) per month and the seaward
trawl RCA boundary will approximate
the 150—fm (274-m) depth contour
rather than the 200—fm (366—m) depth
contour for the area between 40°10” N.
lat. and 38° N. lat. during January and
February. This regulatory change is
expected to allow trawl fisheries in this
area to access more abundant slope
rockfish species while still maintaining
a low incidental catch of darkblotched
rockfish.

Lingcod

The GMT reviewed available catch
and discard information pertaining to
lingcod in the limited entry bottom
trawl fishery. Lingcod has rebuilt
quickly in recent years and is being
caught in greater numbers in a range of
fisheries coastwide. WCGOP data shows
that there is considerable discard of
lingcod in the limited entry bottom
trawl fishery and suggests that allowing
increased retention of lingcod may
reduce discard. In 2005, north of 40°10
N. lat., the lingcod selective flatfish
trawl limit was 800 1b (363 kg) per 2
months for January through April and
September through December, while it
was 1,000 1b (454 kg) per 2 months for
May through July. The lingcod large and
small footrope limits for 2005 were 500
b (227 kg) per 2 months. South of
40°10"N. lat., the lingcod small footrope
limit was 800 1b (363 kg) per 2 months
for January through April and
September through December and was
1,000 1b (454 kg) per 2 months for May
through July. The lingcod midwater
limit south of 40°10” N. lat. was 500 1b
(227 kg) per 2 months. In 2005, the
lingcod large footrope limits were the
same north and south of 40°10" N. lat.
While a substantial increase in lingcod
cumulative limits may encourage
targeting of lingcod and additional
bycatch of overfished species (which
tend to reside in areas of similar rocky
habitat), the Pacific Council believed
that a modest increase in lingcod
retention could be allowed without
negatively affecting lingcod or co-
occurring overfished species. In 2004
and 2005, lingcod harvest has been well
under its rebuilding OY (by more than
100 mt) and these cumulative limit
increases are not projected to affect total

lingcod mortality but instead change
lingcod discard into landings.
Therefore, the Pacific Council
recommended that lingcod cumulative
limits in the limited entry trawl fishery
be increased to 600 1b (272 kg) per
month coastwide for all gear types
during January and February. NMFS
concurs with this recommendation and
is implementing this adjustment with
this inseason action.

Limited Entry Fixed Gear and Open
Access Fisheries in 2006

Limited Entry Fixed Gear and Open
Access Sablefish Limits North of 36° N.
lat.

In recent years, the sablefish daily trip
limit (DTL) fishery north of 36° N. lat.
has caught substantially less than its
allocation. Therefore, the GMT believes
that some liberalization of sablefish DTL
cumulative limits is warranted. In 2005,
the sablefish limited entry and open
access DTL limits for January through
September were 300 lb (136 kg) per day,
or 1 landing per week up to 900 1b (408
kg), not to exceed 3,600 lb (1,633 kg) per
2 months. These sablefish DTL
cumulative limits were increased for
October through December to 500 1b
(227 kg) per day, or 1 landing per week
up to 1,500 1b (680 kg), not to exceed
9,000 1b (4,082 kg) per 2 months. The
GMT is concerned with the lack of effort
controls in this fishery and
recommended a cautious approach to
increasing its cumulative sablefish
limits. The Pacific Council considered
two options for increasing sablefish DTL
limits. The first option maintained the
previously scheduled daily limit of 300
Ib (136 kg) per day, increased the
weekly limit to 1,000 1b (454 kg), and
increased the 2—month limit to 5,000 1b
(2,268 kg). The second option increased
the daily limit to 400 1b (181 kg),
increased the weekly limit to 1,200 lb
(544 kg), and increased the 2—month
limit to 4,800 1b (2,177 kg). Because
radical changes in effort for this fishery
have historically been driven by
changes in the daily and weekly limit,
there is a greater risk of needing to
restrict the fishery later in the year
associated with the second option. Total
catch in the sablefish DTL fishery can be
managed under either option, but
restricting the fishery later in the year
may result in an inequitable distribution
of catch and revenues because this
fishery starts earlier in southern areas
than in northern areas. Therefore, the
Pacific Council recommended and
NMFS is implementing sablefish limited
entry fixed gear and open access
cumulative limits of 300 b (136 kg) per

day, or 1 landing per week up to 1,000
lb (454 kg), not to exceed 5,000 lb (2,268
kg) per 2 months for the area north of
36° N. lat.

Shelf, Shortbelly, and Widow Rockfish
South of 34°27 N. lat.

At its most recent meeting, the Pacific
Council also considered a request to
increase shelf rockfish, shortbelly, and
widow rockfish cumulative limits from
2,000 1b (907 kg) per 2 months to 3,000
Ib (1,361 kg) per 2 months for limited
entry fixed gear and from 500 1b (227 kg)
per 2 months to 750 1b (340 kg) per 2
months for open access fixed gear. In
2005, these cumulative limit increases
were implemented inseason for July
through December. After reviewing the
GMT’s analysis of landings during 2005,
the Pacific Council determined that the
requested increase could be
accommodated at the start of 2006.
Therefore, the Pacific Council
recommended and NMFS is
implementing a shelf, shortbelly, and
widow rockfish limited entry
cumulative limit of 3,000 1b (1,361 kg)
per 2 months and an open access
cumulative limit of 750 1b (340 kg) per
2 months for the area south of 34°27” N.
lat.

Minor Nearshore and Black Rockfish
between 40°10’ N. lat. and 42° N. lat.

In 2005, the minor nearshore and
black rockfish limited entry fixed gear
and open access limits were increased
inseason from 5,000 lb (2,268 kg) per 2
months, no more than 1,200 1b (544 kg)
of which may be species other than
black or blue rockfish, to 6,000 1b (2,722
kg) per 2 months, no more than 1,200
Ib (544 kg) of which may be species
other than black or blue rockfish, for
July through December. As with the
previously discussed adjustments to
cumulative limits, the Pacific Council
received a request to continue these
2005 inseason adjustments into 2006. A
review of 2005 PacFIN data revealed no
higher than anticipated catch of black
rockfish, particularly with respect to
black rockfish state harvest guidelines
and commercial/recreational catch
sharing. Therefore, the Pacific Council
recommended and NMFS is
implementing the minor nearshore and
black rockfish limited entry fixed gear
and open access cumulative limit of
6,000 1b (2,722 kg) per 2 months, no
more than 1,200 1b (544 kg) of which
may be species other than black or blue
rockfish.
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Recreational Groundfish Fisheries in
2006

Washington’s Recreational Groundfish
Fishery

The Washington Department of Fish
and Wildlife (WDFW) took inseason
action in August 2005 to close the
Washington recreational bottomfish
fisheries seaward of the recreational
RCA, a line approximating the 30—-fm
(55—m) depth contour north of
Leadbetter Pt. (46°38.17° N. lat.), WA, as
the canary and yelloweye rockfish
catches were approaching the state’s
recreational harvest targets for those
species. NMFS took conforming action
through the inseason action published
in the Federal Register on October 5,
2005 (70 FR 58066). As the state
recreational harvest targets are annual
targets that are used to stay within joint
WA/OR annual harvest guidelines, the
Pacific Council recommended that the
prohibition on fishing seaward of a
boundary line approximating the 30—fm
(55—m) depth contour be removed for
the 2006 Washington recreational
fishery, beginning January 1, 2006, but
remain available as an option for
inseason action in 2006 should the
canary or yelloweye rockfish harvest
target be approached.

Therefore, the Pacific Council
recommended and NMFS is removing
the prohibition on fishing seaward of
the 30—fm (55—m) boundary line
between the U.S./Canada border and
46°38.17’ N. lat. (Leadbetter Point, WA)
and is maintaining the availability of
that boundary for inseason management
in 2006.

Oregon’s Recreational Groundfish
Fishery

In addition to other bag limit
reductions in 2005, the Oregon
Department of Fish and Wildlife
(ODFW) took inseason action in July
2005 to reduce the daily recreational
marine fish bag limit from eight fish to
five fish to slow the harvest of black
rockfish. ODFW took additional action
in August 2005 to prohibit retention of
cabezon in the recreational ocean boat
fishery, due to attainment of the annual
state harvest guideline for cabezon.
NMFS took conforming action on both
of these items through the inseason
action published in the Federal Register
on October 5, 2005 (70 FR 58066). The
Federal and state harvest guidelines are
set on an annual basis, and the inseason
actions taken in 2005 were in response
to attainment of harvest guidelines set
for the 2005 fishing year. The Pacific
Council recommended that the
recreational bag limit regulations that
were in place in January 2005 be

implemented in January 2006 to allow
fisheries access to available harvest. In
March 2005, NMFS published an
inseason action (70 FR 16145, March 30,
2005) which, in part, revised the Federal
marine fish species list for Oregon to
match the list used in Oregon state
regulation. Therefore, in addition to the
wording in the January 2005
regulations, NMFS will include the
revised species list in the 2006 Oregon
recreational language. ODFW
anticipates requesting Federal inseason
action in March 2006, pending Oregon
Department of Fish and Wildlife
Commission approval of regulations
governing the 2006 recreational fishery.

Therefore, the Pacific Council
recommended and NMFS is
implementing recreational groundfish
fishery regulations off of Oregon as they
read at the beginning of 2005, with the
exception that NMFS is maintaining the
revised species list as published in the
Federal Register on March 30, 2005 (70
FR 16145), so that it is clear that
Oregon’s marine fish bag limit excludes
salmonids, hybrid bass, and offshore
pelagic species.

Classification

These actions are authorized by the
FMP and implementing regulations and
are based on the most recent data
available. The aggregate data upon
which these actions are based are
available for public inspection at the
Office of the Administrator, Northwest
Region, NMFS, (see ADDRESSES) during
business hours.

Pursuant to 5 U.S.C. 553(b)(B), there
is good cause to waive prior notice and
an opportunity for public comment, as
notice and comment would be
impracticable and contrary to the public
interest. The data upon which these
recommendations were based were
provided to the Pacific Council, and the
Pacific Council made its
recommendations at its October 30 -
November 4, 2005, meeting in San
Diego, CA. There was not sufficient time
after that meeting to draft this document
and undergo proposed and final
rulemaking before these actions need to
be in effect, December 1, 2005, as
explained below. For the actions in this
notice, prior notice and opportunity for
comment would be impracticable and
contrary to the public interest because
affording the time necessary for prior
notice and opportunity for public
comment would impede the Agency’s
function of managing fisheries using the
best available science to approach
without exceeding the OYs for federally
managed species. The adjustments to
management measures in this document
include changes to the commercial and

recreational groundfish fisheries. As of
October 2005, the total catch (landing
plus discard) of petrale sole had
exceeded its 2005 ABC/OY. Changes to
the limited entry trawl fisheries must be
implemented in a timely manner by
December 1, 2005, to curtail additional
catch of petrale sole. Changes to
management measures for recreational
fisheries off Oregon and California need
to be implemented as soon as possible
in order to conform Federal and state
recreational regulations and provide
recreational fishing opportunities.
Inseason adjustments for commercial
and recreational fisheries for January
and February of 2006 need to be
implemented in a timely manner to
protect overfished groundfish species
while keeping the harvest of other
groundfish species within the harvest
levels projected for 2006. For some
species, such as Dover sole,
thornyheads, sablefish, slope and
splitnose rockfish, shelf and shortbelly
rockfish, nearshore and black rockfish,
and lingcod, cumulative limits must be
raised in a timely manner to allow
fisheries access to healthy stocks, when
possible, or to reduce discard. For other
species, such as petrale sole, cumulative
limits must be lowered to keep harvest
within OYs and ensure year round
fisheries. For these reasons, good cause
also exists to waive the 30 day delay in
effectiveness requirement under 5
U.S.C. 553 (d)(3) for all actions taken in
this action.

These actions are taken under the
authority of 50 CFR 660.370(c) and are
exempt from review under Executive
Order 12866.

List of Subjects in 50 CFR Part 660

Administrative practice and
procedure, American Samoa, Fisheries,
Fishing, Guam, Hawaiian Natives,
Indians, Northern Mariana Islands,
Reporting and recordkeeping
requirements.

Dated: November 29, 2005.

Anne M. Lange,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.
m For the reasons set out in the
preamble, 50 CFR part 660 is amended
as follows:

PART 660—FISHERIES OFF WEST
COAST STATES AND IN THE
WESTERN PACIFIC

m 1. The authority citation for part 660
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.
m 2. In § 660.384, paragraphs (c)(1)(i)(B),
(c)(2)(i) and (iii), and (c)(3)(1)(A)(2) are
revised to read as follows:
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§660.384 Recreational fishery
management measures.
* * * * *

(C * % %

(1) * % %

(1) * % *

(B) Recreational Rockfish
Conservation Area. Fishing for
groundfish with recreational gear is
prohibited within the recreational RCA.
It is unlawful to take and retain,
possess, or land groundfish taken with
recreational gear within the recreational
RCA. A vessel fishing in the recreational
RCA may not be in possession of any
groundfish. [For example, if a vessel
participates in the recreational salmon
fishery within the RCA, the vessel
cannot be in possession of groundfish
while in the RCA. The vessel may,
however, on the same trip fish for and
retain groundfish shoreward of the RCA
on the return trip to port.] Off
Washington, if recreational fishing for
all groundfish is prohibited seaward of
a boundary line approximating the 30—
fm (55-m) depth contour, a notification
will be published in the Federal
Register inseason pursuant to
§660.370(c). Coordinates for the
boundary line approximating the 30—fm
(55—m) depth contour are listed in
§660.391.

* * * * *

(2) * % %

(i) Recreational Groundfish
Conservation Areas off Oregon. Fishing
for groundfish with recreational gear is
prohibited within the recreational RCA,
a type of closed area or GCA. It is
unlawful to take and retain, possess, or
land groundfish taken with recreational
gear within the recreational RCA. A
vessel fishing in the recreational RCA
may not be in possession of any
groundfish. [For example, if a vessel

participates in the recreational salmon
fishery within the RCA, the vessel
cannot be in possession of groundfish
while in the RCA. The vessel may,
however, on the same trip fish for and
retain groundfish shoreward of the RCA
on the return trip to port.] Off Oregon,
from June 1 through September 30,
recreational fishing for groundfish is
prohibited seaward of a recreational
RCA boundary line approximating the
40—fm (73-m) depth contour. From
December 1 through December 31, 2005,
recreational fishing for groundfish in the
ocean boat fishery is prohibited
shoreward of a recreational RCA
boundary line approximating the 40—fm
(73—m) depth contour (i.e., shore-based
fisheries (angling from jetties, beaches,
rock formations, or piers, and divers
originating from shore) are open).
Coordinates for the boundary line
approximating the 40—fm (73—m) depth
contour are listed at §660.391.
Recreational fishing for all groundfish
may be prohibited inseason seaward of
the 20—fm (37-m) depth contour or
seaward of a boundary line
approximating the 30—fm (55—m) depth
contour. If the closure seaward of the
20—fm (37-m) depth contour or a
boundary line approximating the 30—fm
(55-m) depth contour is implemented
inseason, a document will be published
in the Federal Register pursuant to
§660.370(c). Coordinates for the
boundary line approximating the 30—fm
(55—m) depth contour are listed at
§660.391.

* * * * *

(iii) Bag limits, size limits. The bag
limits for each person engaged in
recreational fishing in the EEZ seaward
of Oregon are two lingcod per day,
which may be no smaller than 24 in (61

cm) total length; and 10 marine fish per
day, which excludes Pacific halibut,
salmonids, tuna, perch species,
sturgeon, sanddabs, lingcod, striped
bass, hybrid bass, offshore pelagic
species and baitfish (herring, smelt,
anchovies and sardines), but which
includes rockfish, greenling, cabezon
and other groundfish species. The
minimum size limit for cabezon
retained in the recreational fishery is 16
in (41 cm) and for greenling is 10 in (26
cm). Taking and retaining canary
rockfish and yelloweye rockfish is
prohibited. From October 18, 2005,
through December 31, 2005, taking and
retaining black rockfish in the ocean
boat fishery is prohibited.

* * * * *

(3) * % %
(i) * *x %
(A] * % %

(2) Between 40°10° N. lat. and 36° N.
lat., recreational fishing for all
groundfish (except “other flatfish”’) is
prohibited seaward of the 20—fm (37-m)
depth contour along the mainland coast
and along islands and offshore
seamounts from July 1 through
December 31; and is closed entirely
from January 1 through June 30 (i.e.,
prohibited seaward of the shoreline).
Closures around the Farallon Islands
(see paragraph (c)(3)(i)(C) of this
section) and Cordell Banks (see
paragraph (c)(3)(i)(D) of this section)
also apply in this area.

m 3. In part 660, subpart G, Tables 3
(both North and South), Tables 4 (both
North and South) and Tables 5 (both
North and South) are revised to read as
follows:

BILLING CODE 3510-22-S
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Table 3 (North) to Part 660, Subpart G - 2005-2006 Trip Limits for Limited Entry Trawl Gear North of 40°10' N. Lat.
Other Limits and Requirements Apply - Read § 660.301 - § 660.390 before using this table 112005
JAN | FEB | MAR-APR | MAY-JUN | JuL-AauGc | sep-ocT NOV-DEC
Rockfish Conservation Area (RCA)G':
75fm-
North of 40°10’ N. lat. modified 200 100 fm - 200 fm shoreline - 250 fm
fm Y
Selective flatfish trawi gear is required shoreward of the RCA; all trawl gear (large footrope, selective flatfish trawf. and small footrope trawl
gear) is permitted seaward of the RCA. Midwater trawl gear is permitted only for vessels participating in the primary whiting season.
See § 660.370 and § 660.381 for Additional Gear, Trip Limit, and Conservation Area Requirements and Restrictions.
See §§ 660.390-660.394 for Conservation Area Descriptions and Coordinates (including RCAs, YRCA, CCAs, Farallon Islands, and
Cordell Banks).
State trip limits may be more restrictive than federal trip limits, particularly in waters off Oregon and California.
2/
4 Minor slope rockfish” & Darkblotched 2,000 Ib/ 4,000 b/ 2 months CLOSED
rockfish month -
2 Paclific ocean perch 1;:2&:? / 3,000 Ib/ 2 months >
3 DTS complex m
4 Sablefish -
7,000 Ib/ 9,500 b/ 2 17,000 Ib/ 2 11,000 Ib/ 2
5 large & small footrope gear| month months months 18,000 tb/ 2 months months m
. 2,500 1b/ 11,000 Ib/ 2
6 selective flatfish trawl gear month 10,000 ib/ 2 months 15,000 Ib/ 2 months months w
. sl 2.500Ib/ 9,5001b/2 | 10,000 Ib/ 2 11,000 Ib/ 2
multiple bottom trawl gear month months months 15,000 16/2 months months =
Longspine thomyhead o
7,500 Ib/ 15,000 Ib/ 2 7,000 Ib/ 2
9 large & small footrope gear] month months 23,000 Ib/ 2 months months -
10 selective flatfish trawl gear] 17200 1/ 1,000 Ib/ 2 months 8,000 Ib/ 2 months 7.00016/2 | pupn
month months -
1,500 b/ 7,000 Ib/ 2
11 multiple bottom trawi gear ¥ 1 1,000 1b/ 2 months 8,000 Ib/ 2 months nonths S
12 Shortspine thomyhead
2,000 Ib/ 3,500ib/2 | 4,9001b/2 3,500 Ib/ 2
13 large & small footrope gear] month months months 5,200 Ib/ 2 months months
. 1,500 ib/ 1,000 Ib/ 2 3,000 Ib/ 2 3,500 Ib/ 2
14 selective flatfish trawl gear month months months 4,000 ib/ 2 months months
1,500 Ib/ 1,000ib/2 | 3,000ib/2 3,500 b/ 2
: 8/ ’ ) A X
5 multiple bottom trawl gear month months months 4,000 Ib/ 2 months months
16 Dover sole
25,0001b/ | 69,000 Ib/ 2 35,000 1b/ 2 20,000 Ib/ 2
17 large & small footrope gear month months 30,000 Ib/ 2 months months months
. 10,0001/ | 35,000 1b/2 20,000 Ib/ 2
18 selective flatfish trawl gear] month months 35,000 Ib/ 2 months months
10,000ib/ | 35,000 1b/ 2 35,000 1b/ 2 20,000 Ib/ 2
: 8/] s s s y
19 muitiple botiom trawl gear month months 30,000 b/ 2 months months months
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Table 3 (North). Continued

20 Flatfish (except Dover sole)
27 Otherfatfish ¥, English sole & Petrale
sole
large & small footrope gear for Other] 55 000 Ib/
22 3/ _ i 30,000
flatfish™ & English sole] ~ month 110,000 Ib/ 2 i/ 2
months, no o | 30.000 v
more than 0 b/ 2 '{ 4 | than | 2months,
42,000 Ib/ 2 110,000 | mont!\s. no more tharf 40,000 Ib/ 2,000 1o/ etention of
23 large & small footrope gear for Petrale] 30,000 Ib/ | months of 2 months of which may be petrale sole. 1:# '":hﬂlgs som s pro-
sol:l month which may be maype | Mibited.
petrale sole. petrale
sole.
30,000
Other flatfish¥| 100,000 Ib/ 2 b/ 2
and English | months, no 'Tom 30,000 Ib/
sole: 45,000| morethan than | 2months,
24 selective flatfish trawl gear] I/ month | 35,000 b/ 2 | %.000 2 mOmAe, ne ore Ten 85,08010/2 3y tentan o
Petrale sole: | months of g ::‘ mmlg‘s sole fs pro
12,500 Ib/ | which may be maybe | Pited.
month petrale sole. petrale
sole.
30,000
Other flatfish®| 100,000 Ib/ 2 /2
and English | months, no ’r:\oon"t:e 30,000 1Y
sole: 45,000 more than than | 2months,
X 90,000 Ib/ 2 months, no more than 35,000 Ib/ 2 " | retention of
25 multiple bottom trawl gear %] 1/ month | 35,000 Ib/ 2 i 20000/ [ e
Petrale sole: | months of months of which may be petrale sole. 2 e soleis pro-
12,500 ib/ | which may be maybe | ibed.
month petrale sole. petrale
sole.
26 Arrowtooth flounder
50,000 Ib/ 50,000 Ib/ 2
27 large & small footrope gear] month 150,000 Ib/ 2 months months
. 40,000 Ib/ 50,000 Ib/ 2
28 selective flatfish trawl gear] month 70,000 Ib/ 2 months months
) 40,000 Ib/ 50,000 Ib/ 2
29 multiple bottom trawi gear % month 70,000 Ib/ 2 months months
30 Whiting
Before the primary whiting season: CLOSED ~ During the primary season: mid-water trawi
31 midwater trawl| permitted in the RCA. See §660.373 for season and trip limit details. - After the primary
whiting season: CLOSED
Before the primary whiting season: 20,000 Ib/trip -- During the primary season: 10,000 ib/trip -
32 large & small footrope gear After the primary whiting season: 10,000 ib/trip
Minor shelf rockfish'’, Shortbelly,
Widow & Yelloweye rockfish
Before the primary whiting season: CLOSED - During primary whiting season: In trips of at
34 midwater trawl for Widow rockfishl least 10,000 ib of whiting, combined widow and yellowtail limit of 500 Ib/ trip, cumulative widow
s limit of 1,500 Ib/ month. Mid-water trawl permitted in the RCA. See §660.373 for primary
whiting season and trip limit details. — After the primary whiting season: CLOSED
35 large & small footrope gear} 150 Ib/ month 300 1b/ 2 months
. 1,000 Ib/ month, no more than 200 b/ month of
36 selective flatfish trawi gear] 300 Ib/ month which may be yelloweye rockfish 300 Ib/ month
. 8ll 300 Ib/ 2 months, no more than 200 Ib/ month
37 multiple bottom trawl gear 300 Ib/ month of which may be yelloweye rockfish 300 1o/ month

Ju0d (Y3aoN) ¢ 379Vl
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Table 3 (North). Continued

38 Canary rockfish
39 large & small footrope gear| CLOSED
40 selective flatfish trawl gear| 100 Ib/ month 300 tb/ month | 100 Ib/ month
41 multiple bottom trawl gear ¥ CLOSED
42 Yellowtail
Before the primary whiting season: CLOSED - During primary whiting season: In trips of at
43 midwater trawl least 10,000 ib of whiting: combined widow and yellowtail limit of 500 Ib/ trip, cumulative
ertrawll  vellowtail limit of 2,000 Ib/ month. Mid-water trawl permitted in the RCA. See §660.373 for
primary whiting season and trip limit details. - After the primary whiting season: CLOSED
44 large & small footrope gear| 150 Ib/ month 300 ib/ 2 months
. 1,000 Ib/
45 selective flatfish trawl gear] month 2,000 Ib/ 2 months
46 mumple bottom traw! gear 8/ 150 ib/ month 300 Ib/ 2 months
47 Minor nearshore rockfish & Black
rockfish
48 large & small footrope gear CLOSED
49 selective flatfish trawl gear 300 Ib/ month
50 multiple bottom trawl gear %/ CLOSED
51 Lingcod®
52 large & small footrope gear| 600 Ib/ month 500 Ib/ 2 months
53 selective flatfish trawl gear| 600 Ib/ month Brgg':i’;: 1,000 b/ 2 months 800 Ib/ 2 months
54 multiple bottom trawt gear >| 600 Ib/ month 500 Ib/ 2 months
55 Other Fish * & Pacific cod Not limited

Juod (YjdoN) ¢ 319VL

1/ Bocaccio, chilipepper and cowcod are included in the trip limits for minor shelf rockfish.

2/ Splitnose rockfish is included in the trip limits for minor slope rockfish.

3/ "Other flatfish” are defined at § 660.302 and include butter sole, curlfin sole, flathead sole, Pacific sanddab, rex sole, rock sole,
sand sole, and starry flounder.

4/ The minimum size limit for lingcod is 24 inches (61 cm) total length.

5/ "Other fish” are defined at § 660.302 and include sharks, skates, ratfish, morids, grenadiers, and kelp greenling.
Cabezon is included in the trip limits for "other fish.”

6/ The Rockfish Conservation Area is a gear and/or sector specific closed area generally described by depth contours

but specifically defined by latlong coordinates set out at § 660.390.

7/ The "modified 200 fm" line is modified to exclude certain petrale sole areas from the RCA.

8/ If a vessel has both selective flatfish gear and large or small footrope gear on board during a cumulative limit period (either
simultaneously or successively), the most restrictive cumulative limit for any gear on board during the cumulative limit period applies
for the entire cumulative limit period.

To convert pounds to kilograms, divide by 2.20462, the number of pounds in one kilogram.
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Table 3 (South) to Part 660, Subpart G -- 2005-2006 Trip Limits for Limited Entry Trawl Gear South of 40°10’ N. Lat.

Other Limits and Requirements Apply - Read § 660.301 - § 660.390 before using this table 112005
[JAN [FEB | MARAPR | MAY-JUN | JUL-AUG | SEP-OCT | NOV-DEC
Rockfish Conservation Area (RCA)G’:
40°10'- 38° N. Iat. S f’}'m 150 | 100 fg; -200 100 fm - 150 fm shoreline - 250 fm
38°- 36° N. lat. rotm- 150 100 fm - 150 fm shoreline - 200 fm
36° - 34°27' N. Iat. 7oim 150 100 fm - 150 fm 50 fm - 200 fm
75 fm - 150
fr along the
mainland
o coast, 100 fm - 150 fm along the mainland coast, shoreline 50. fm - 200 fm‘ along t.he
South of 34°27' N. lat. shoreline - - 150 fm around islands mainland coast, shoreline
150 fm 200 fm around islands
around
islands

Small footrope gear is required shoreward of the RCA; all trawl gear (large footrope, midwater trawd, and small footrope gear) is permitted

seaward of the RCA.
See § 660.370 and § 660.381 for Additional Gear, Trip Limit, and Conservation Area Requirements and Restrictions.
See §§ 660.390-660.394 for Conservation Area Descriptions and Coordinates (including RCAs, YRCA, CCAs, Farallon islands, and
Cordell Banks). '
State trip limits may be more restrictive than federal trip limits, particularly in waters off Oregon and Califomia.
1 Minor slope rockﬂshzl& Darkblotched ‘
rockfish
| 4,000 Ib/ 4,0001b/2 | 8,000Ib/2 | 20,000 Ib/ 2 8,0001b/2  |6,000 v
2 40°10°-38°N.lat) (o months months months months 2months
CLOSED
3 South of 38° N. lat, 2?;333,:’2/ 40,000 Ib/ 2 months
4 Splitnose
. 4,000 b/ 4,000 Ib/ 2 8,000 1b/2 | 20,000 Ib/ 2 8,0001b/2  |6.000
g 0 g s i 3 |
5 40°10°-38°N.lat| 114 months months months months 2months
CLOSED
20,000 b/
6 South of 38° N, lat. month 40,000 Ib/ 2 months
7 DTS complex
8,500 Ib/ 9,000 Ib/ 2
8 Sablefish month 14,000 ib/ 2 months 16,000 Ib/ 2 months months
. 9,500 Ib / 11,000 Ib/ 2
9 Longspine thormyhead month 19,000 Ib / 2 months months
. 2,450 Ib/ 3,500 Ib/ 2
10 Shortspine thomyhead month 4,200 ib/ 2 months 4,600 Ib/ 2 months months
25,0001b/ | 50,000 Ib/ 2 30,000 1b/ 2
" Dover sole month months 40,000 Ib/ 2 months months
12 Flatfish (except Dover sole) ]
13 Other flatfish¥ & English sole
14 40°10' - 38° N. lat, 55,000 b/ 30;}(1)33:1[: 2
r;wonth Other flatfish, English sole & Petrale sole: 110,0001/2 |————— -
15 South of 38° N. lat. months, no more than 42,000 Ib/ 2 months of which may be 40'000"'?/ 2
petrale sole. South of 38° N. lat. during October, retention months
of petrale sole is prohibited.
16  Petrale sole 3%%23,:!)/ 7 montfCLOSED

(Uinog) ¢ 31gavl
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Table 3 (South}. Continued
17 Arrowtooth flounder
18 40°10° - 38° N. lat. 10,000 Ib/2
5,000 ib/ 10,000 ib/ 2 months months
19 Southof 38°N.lat| O 5,000 1t/ 2
e months
20 Whiting ;:
Before the primary whiting season: CLOSED - During the primary season: mid-water trawi
21 midwater trawi]  permitted in the RCA. See §660.373 for season and trip limit details. - After the primary
whiting season: CLOSED
Before the primary whiting season: 20,000 ib/trip - During the primary season: 10,000 Ib/trip -
22 large & small footrope gear After the primary whiting season: 10,000 Ib/trip |
u >
23 Minor shelf rockfish ™, Chilipepper,
Shortbelly, Widow, & Yelloweye rockfish m
large footrope or midwater trawl for! r
24 Minor shelf rockfish & Shortbelly] 300 b/ month m
large footrope or midwater trawi forj 1,000 Ib/ 2,000 1b/ 2
25 Chilipepper month months 12,0001/ 2 monﬂ:ts 8,000 b/ 2 months w
large footrope or midwater trawl for
2 Widow & Yelloweye| CLOSED a
27 small footrope trawl 300 Ib/ month o
28 Bocaccio -
29 large footrope or midwater trawi] 150 b/ month 300 b/ 2 months ":';‘_
30 small footrope trawl CLOSED S
31 Canary rockfish o
32 large footrope or midwater trawi CLOSED 0o
33 small footrope trawl 100 Ib/ month 300 b/ month [ 100 Ib/ month -
34 Cowcod CLOSED ~~
25 Minor nearshore rockfish & Black
rockfish
36 large footrope or midwater tram CLOSED
.37 small footrope trawi 300 Ib/ month
38 Lingcod™
39 large footrope or midwater trawl] 600 ib/ month 500 b/ 2 months
001672
40 small footrope trawl 600 Ib/ month 8months 1,000 Ib/ 2 months 800 Ib/ 2 months
41 Other Fish® & Cabezon Not limited

1/ Yellowtail is included in the trip limits for minor shelf rockfish.

2/ POP is included in the trip limits for minor slope rockfish
3/ "Other flatfish™ are defined at § 660.302 and include butter sole, curlfin sole, flathead sole, Pacific sanddab, rex sole, rock sole,

sand sole, and starry flounder.

4/ The minimum size limit for lingcod is 24 inches (61 cm) total length.

5/ Other fish are defined at § 660.302 and include sharks, skates, ratfish, morids, grenadiers, and kelp greenling.

Pacific cod is included in the trip limits for "other fish."
8/ The Rockfish Conservation Area is a gear and/or sector specific ciosed area generally described by depth contours
but specifically defined by latlong coordinates set out at § 660.390.
7/ The "modified 200 fm" line is modified to exclude certain petrale sole areas from the RCA.

To convert pounds to kilograms, divide by 2.20462, the number of pounds in one kilogram.
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Table 4 (North) to Part 660, Subpart G -- 2005-2006 Trip Limits for Limited Entry Fixed Gear North of 40°10° N. Lat.
Other Limits and Requirements Apply ~ Read § 660.301 - § 660.390 before using this table 112005

JAN-FEB | MAR-APR | MAY-JUN | JUL-AUG | SEP-OCT | NOV-DEC
Rockfish Conservation Area (RCA)™:
North of 46°16' N. iat. shoreline - 100 fm
46°16' N. lat. - 40°10° N. lat. 30fm - 100 fm
See § §60.370 and § 660.382 for Additional Gear, Trip Limit, and Conservation Area Requirements and Restrictions.
See §§ 660.390-660.394 for Conservation Area Descriptions and Coordinates (including RCAs, YRCA, CCAS, Farallon Islands,
and Cordell Banks).
State trip limits may be more restrictive than federal trip limits, particularly in waters off Oregon and California.
1 Minor siope rockfish */ & 4,000 1b/ 2 months
Darkblotched rockfish ’
2 Pacific ocean perch 1,800 ib/ 2 months
300 1b/ day, o]
1 landing per 500 Ib/ day, or 1
week of up to " landing per week of
3 Sablefish 1,000 I, not | 30018/ day. or 1 landing pat week of up o 500b, | 15 1,500 i, not to -
to exceed ’ exceed 9,000 b/ 2
5,000 it/ 2 . months >
months w
4 Longspine thomyhead 10,000 Ib/ 2 months
§ Shortspine thornyhead 2,000 ib/ 2 months r
& Dover sole 5,000 ib/ month m
7 Arrowtooth flounder South of 42° N. fat., when fishing for "other flatfish,” vessels using hook-and-line gear with| Jh,
8 Petrale sole no more than 12 hooks per line, using hooks no larger than "Number 2" hooks, which
9 English sole measure 11 mm (0.44 inches) point to shank, and up to 1 1b (0.45 kg) of weight per line '2
10 "Other fia tﬁsh" are not subject to the RCAs.
11 Whiting 10,000 b/ trip o
12 Minor shelf fmhzi shmﬁy, 200 It month :
Widow, & Yellowtail rockfish
13 ‘Canary rockfish CLOSED -
14 Yelloweye rockfish CLOSED
15 Minor nearshore rockfish & Black
rockfish
16 5,000 It/ 2 months, no more than 1,200 ib of which may be species other than black or
North of 42° N. fat. blue rockfish >
6,000/ 2
months, no
more than .
1,200 Ib of | 5:000 Ib/ 2 months, no mare | 500 b/ 2 months, no more than 1,200 Ib of
17 which may be| than 1,200 Ib of which may | hich may be species other than black or
ies othe be species other than black "
Species other ¥ blue rockfish
than black or or blue rockfish
biue rockfish
3
42°- 40°10° N. lat.
18 Llngcod" CLOSED 800 Ib/ 2 months [ CLOSED
19 Other fish® & Pacific cod Not fimited

4/ "Other flatfish™ are defined at § 660.302 and indude butter sole, curlfin sdle, flathead sole, Padific sanddab, rex sole, rock sole,
sand sole, and starry flounder.

2/ Bocaccio, chilipepper and cowcod are included in the trip limits for minor shelf rockfish and splitnose rockfish is included in the
trip limits for minor stope rockfish.

¥ For black rockfish north of Cape Alava (48°09.50° N. lat.), and between Destruction Is. (47°40° N. lat.) and Leadbetter Pnt. (46°38.17" N. lat.),
there is an additional limit of 100 Ib or 30 percent by weight of all fish on board, whichever is greater, per vessel, per fishing trip.

4/ The minimum size limit for lingcod is 24 inches (61 cm) total length.

5 "Cther fish™ are defined at § 660.302 and include sharks, skates, ratfish, morids, grenadiers, and kelp greenling.
Cabezon is induded in the trip limits for "other fish.”

6/ The Rockfish Conservation Area is a gear and/or sector spedific closed area generally described by depth contours

but spedifically defined by latlong coordinates set out at § 660.390.
To convert pounds to kilograms, divide by 2.20462, the number of pounds in one kilogram.
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Table 4 (South) to Part 660, Subpart G - 2005-2006 Trip Limits for Limited Entry Fixed Gear South of 40°10" N. Lat.

Other Limits and Requirements Apply ~

Read § 660.301 - § 660.390 before using this table 112005

JAN-FEB | MAR-APR | MAY-JUN | JUL-AUG | SEP-OCT | NOV-DEC

Rockfish Conservation Area (RCA)5':

40°10' - 34°27'N. lat.

30fm- 150 fm

30 fm - 150 fm 20 fm - 150 fm

South of 34°27° N. fat.

60 fm - 150 fm (aiso applies around islands)

See § 660.370 and § 660.382 for Additional Gear, Trip Limit, and Conservation Area Requirements and Restrictions.
See §§ 660.390-660.394 for Conservation Area Descriptions and Coordinates (including RCAs, YRCA, CCAs, Farallon islands,

and Cordell Banks).

State trip limits may be more restrictive than federal trip limits, particutarly in waters off Oregon and California.

o N O

10

12
13

14

15

16

17
18
19
20
21

22
23
24
25

26
27

28

Minor slope rockﬁshz' & Darkblotched
rockfish

40,000 b/ 2 months

Splitnose 40,000 Ib/ 2 months
Sablefish
300 b/ day, or]
1 landing per 500 Ib/ day, or 1
o week of up to 300 ib/ day, or 1 landing per week of up to 800 Ib, landing per week of
40°10 - 36° N. lat.| 1,000 b, not not to exceed 3.600 b/ 2 months up to 1,500 Ib, not to
to exceed ’ exceed 9,000 ib/ 2
5,000 Ib/ 2 months
months
South of 36° N. lat. 350 Ib/ day, or 1 landing per week of up to 1,050 b
Longspine thornyhead 10,000 Ib / 2 months
Shortspine thornyhead 2,000 b/ 2 months -
Dover sole 5,000 Ib/ month
Arrowtooth flounder When fishing for "other flatfish,” vessels using hook-and-line gear with no more than 12
Petrale sole hooks per line, using hooks no larger than "Number 2" hooks, which measure 11 mm
English sole {0.44 inches) point to shank, and up to 1 Ib (0.45 kg) of weight per line are not subject to
the R .
Other fiatfish” he RCAs
Whiting 10,000 Ib/ trip
Minor sheif rockﬂsh”, Shortbelly, &
Widow rockfish
3001b/ 2
40°10'-34°27" N lat.| e 200 b/ 2 months 300 Ib/ 2 months
CLOSED
3,0001b/2 2,000 b/ 2
Southof 34°27" N. lat.} ~ e months 3,000 ib/ 2 months
Chilipepper rockfish 2,000 1b/ 2 months, this opportunity only available seaward of the nontrawl RCA
Canary rockfish CLOSED
Yelloweye rockfish CLOSED
Cowcod CLOSED
Bocaccio
40°10' - 34°27' N. lat. Zﬁgrgsz 1{:2;?; 82 300 b/ 2 months
CLOSED
; 300 16/ 2
South of 34°27' N. lat. months 300 Ib/ 2 months
Minor nearshore rockfish & Black
rockfish
30010/ 2 500/ 2 600 1b/ 2 500 1b/ 2 300 1b/ 2
Shallow nearshore months CLOSED months months months months
Deeper nearshore
4001/ 2 5001b/ 2
0 U O
40°10'-34°27' N.Jat| g0 102 CLOSED 500 Ib/ 2 months months months
s months 4001/ 2
South of 34°27' N, lat. 600 Ib/ 2 months months
W . 3001b/ 2 300m/2 3001/ 2
California scorpionfish months CLOSED months 400 Ib/ 2 months months

(Uinosg) ¥y 31avL
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Table 4 (South). Continued

30 Lingcod” CLOSED 800 Ib/ 2 months CLOSED

31 Other fish” & Cabezon Not limited

1/ "Other flatfish™ are defined at § 660.302 and include butter sole, curifin sole, flathead sole, Padific sanddab, rex sole, rock sole,
sand sole, and starry flounder.

2/ POP is included in the trip limits for minor slope rockfish. Yellowtail is included in the trip limits for minor shelf rogkfish.

3/ The minimum size limit for lingcod is 24 inches (61 cm) total length.

4/ "Other fish" are defined at § 660.302 and include sharks, skates, ratfish, morids, grenadiers, and kelp greenling.
Pacific cod is included in the trip limits for "other fish."

5/ The Rockfish Conservation Area is a gear and/or sector specific closed area generally described by depth contours
but specifically defined by lat/iong coordinates set out at § 660.390.

To convert pounds to kilograms, divide by 2.20462, the number of pounds in one kilogram.
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Table 5 (North) to Part 660, Subpart G -- 2005-2006 Trip Limits for Open Access Gears North of 40°10' N. Lat.
Other Limits and Requirements Apply — Read § 660.301 - § 660.390 before using this table 112005

JANFEB | MARAPR | MAY-JUN | JuL-AUG | SeEP-oCT | NOV-DEC

Rockfish Conservation Area (RCA)E:

North of 46°16’ N. lat.

shoreline - 100 fm

46°16' N. lat. - 40°10° N. lat.

30 fm - 100 fm

See § 660.370 and § 660.383 for Additional Gear, Trip Limit, and Conservation Area Requirements and Restrictions.
See §§ 660.390-660.394 for Conservation Area Descriptions and Coordinates (including RCAs, YRCA, CCAs,Faralion Islands, and Cordell

Banks).

State trip limits may be more restrictive than federal trip limits, particularly in waters off Oregon and Califomia.

2 Pacific ocean perch 100 b/ month
300 Ib/ day, or 1
landing per 500 Ib/ day, or 1 landing
3 Sablefish week of up to 300 Ib/ day, or 1 landing per week of up to 900 ib, notto | per week of up to 1,500
1,000 Ib, not to exceed 3,600 Ib/ 2 months Ib, not to exceed 9,000
exceed 5,000 Ib/] Ib/ 2 months
2 months
4 Thomyheads CLOSED
5 Dover sole
6 Arrowtooth flounder 3,000 Ib/month, no more than 300 Ib of which may be species other than Pacific sanddabs. South of
7 Petrale sole 42° N. lat., when fishing for "other flatfish,” vessels using hook-and-line gear with no more than 12
hooks per line, using hooks no larger than "Number 2" hooks, which measure 11 mm (0.44 inches)
8 English sole point to shank, and up to 1 Ib (0.45 kg) of weight per line are not subject to the RCAS.
9 Other flatfish” ‘
10 Whiting 300 Ib/ month
17
41 Minor shelf rockfish ", Shortbelly, 200 Ib/ month
Widow, & Yellowtail rockfish
12 Canary rockfish CLOSED
13 Yelloweye rockfish CLOSED
Minor nearshore rockfish & Black
14
rockfish
15 North of 42° N. lat| 5,000 Ib/ 2 months, no more than 1,200 Ib of which may be species other than black or blue rockfish ¥
6,000 Ib/ 2
months, no
more than 1,200| 5,000 Ib/ 2 months, no more than i
y g . 6,000 Ib/ 2 months, no more than 1,200 Ib of which
16 42°- 40°10° N. fat | I of which may | 1,200 Ib of which may be species ) 3
be species other] sther than black or blue rockfish ¥| MaY be species other than black or blue rockfish
than black or
blue rockfish ¥
17 Lingcod” CLOSED 300 Ib/ month | CLOSED
18 Other Fish & Pacific cod Not limited

19 PINK SHRIMP NON-GROUNDFISH TRAWL (not subject to RCAs)

20

Minor slope rockfish" & Darkblotched
rockfish

Per trip, no more than 25% of weight of the sablefish landed

North

Effective April 1 - October 31: groundfish 500 Ib/day, multiplied by the number of days of the trip, not
to exceed 1,500 ib/trip. The following sublimits also apply and are counted toward the overall 500
Ib/day and 1,500 Ib/trip groundfish limits: lingcod 300 Ib/month (minimum 24 inch size limit); sablefish
2,000 tb/month; canary, thomyheads and yelloweye rockfish are PROHIBITED. All other groundfish
species taken are managed under the overall 500 ib/day and 1,500 Ib/trip groundfish limits. Landings of]
these species count toward the per day and per trip groundfish limits and do not have species-specific
limits. The amount of groundfish landed may not exceed the amount of pink shrimp landed.

(U3aoN) s 3789Vl
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Table 5 (North). Continved

21 SALMON TROLL

Salmon trollers may retain and fand up to 1 Ib of yellowtail rockfish for every 2 Ibs of salmon landed,
with a cumulative limit of 200 Ib/month, both within and outside of the RCA. This limit is within the 200
ib per month combined limit for minor shelf rockfish, widow rockfish and yellowtail rockfish, and not in
addition to that limit. All groundfish species are subject to the open access limits, seasons and RCA
restrictions listed in the table above.

22 North

1/ Bocaccio, chilipepper and cowcod rockfishes are included in the trip limits for minor shelf rockfish.
Splitnose rockfish is included in the trip limits for minor slope rockfish.
2/ "Other flatfish® are defined at § 660.302 and include butter sole, curlfin sole, flathead sole, Pacific sanddab, rex sole, rock sole,
sand sole, and starry flounder.
3/ For black rockfish north of Cape Alava (48°09.50' N. {at.), and between Destruction Is. (47°40' N. lat.) and Leadbetter Pnt. (46°38.17' N. lat.},
there is an additional limit of 100 Ibs or 30 percent by weight of all fish on board, whichever is greater, per vessel, per fishing trip.
4/ The size limit for lingcod is 24 inches (61 cm) total length.
8§/ "Other fish® are defined at § 660.302 and include sharks, skates, ratfish, morids, grenadiers, and kelp greenling.
Cabezon is induded in the trip limits for "other fish.”
6/ The Rockfish Conservation Area is a gear and/or sector specific closed area generally described by depth contours
but specifically defined by latlong coordinates set out at § 660.390.
To convert pounds to kilograms, divide by 2.20462, the number of pounds in one kilogram.
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Table 5 (South) to Part 660, Subpart G -- 2005-2006 Trip Limits for Open Access Gears South of 40°10' N. Lat.
Other Limits and Requirements Apply -- Read § 660.301 - § 660.390 before using this table 112005
JANFEB | MAR-APR MAY-JUN | JUL-AUG SEP-OCT | NOV-DEC
Rockfish Conservation Area (RCA)Q:
40°10' - 34°27" N. fat. 30 fm - 150 fm 20 fm - 150 fm 30 fm - 150 fm
South of 34°27' N. lat. 60 fm - 150 fm (also applies around islands)
See § 660.370 and § 660.383 for Additional Gear, Trip Limit, and Conservation Area Requirements and Restrictions.
See §§ 660.390-660.394 for Conservation Area Descriptions and Coordinates (including RCAs, YRCA, CCAs,iFarallon Islands, and Cordell
Banks).
State trip limits may be more restrictive than federal trip limits, particularly in waters off Oregon and California.
4 Minor slope rockfish" & Darkblotched
© rockfish
2 40°10" - 38° N. lat. Per trip, no more than 25% of weight of the sablefish landed
3 South of 38° N. lat. 10,000 Ib/ 2 months
4 Splitnose 200 Ib/ month
5 Sablefish
300 Ib/ day, or 1
landing per 500 Ib/ day, or 1 landing
6 40°10 oN week of up to 300 Ib/ day, or 1 landing per week of up to 900 Ib, notto | per week of up to 1,500
4070 - 367 N. lat 4 509 Ib, not to exceed 3,600 Ib/ 2 mbnths Ib, not to exceed 9,000
exceed 5,000 Ib/] Ib/ 2 months
2 months -'l
7 South of 36° N. lat. 350 Ib/ day, or 1 landing per week of up to 1,050 b >
8 Thornyheads
9 40°10' - 34°27' N. Iat. CLOSED (03]
10 South of 34°27' N. lat. 50 Ib/ day, no more than 1,000 Ib/ 2 months -
11 Dover sole . . m
12 Arrowtooth flounder 3,000 ib/month, no more than 300 Ib of which may be species other than Pacific sanddabs. When
13 Petrale sole fishing for "other flatfish,” vessels using hook-and-line gear with no more than 12 hooks per line, using 3]
hooks no larger than "Number 2" hooks, which measure 11 mm (0.44 inches) point to shank, and up to
14 English sole 1 Ib of weight per line are not subject to the RCAs. —
15 Other flatfish” (7]
16 Whiting 300 Ib/ month fo)
17 Minor shelf rockfish", Shortbelly, Widow -
& Chilipepper rockfish -
18 40°10' - 34°27° N. lat.|300 Ib/ 2 months| 200 Ib/ 2 months 300 Ib/ 2 months
CLOSED =
19 South of 34°27' N. lat.|750 Ib/ 2 months| 500 Ib/ 2 months| 750 Ib/ 2 months
20 Canary rockfish CLOSED
21 Yelloweye rockfish CLOSED
22 Cowcod CLOSED
23 Bocaccio
24 40°10' - 34°27' N. lat.| 200 Ib/ 2 months| 100 Ib/ 2 months 200 Ib/ 2 months
CLOSED
25 South of 34°27' N. lat.| 100 Ib/ 2 months| 100 Ib/ 2 months
2 Minor nearshore rockfish & Black
rockfish
27 Shallow nearshore 300 Ib/ 2 monthsl CLOSED 500 1Ib/2 monthsl 600 Ib/ 2 months| 500 Ib/ 2 months} 300 Ib/ 2 monthsf
28 Deeper nearshore
29 40°10° - 34°27' N. lat. 500 Ib/ 2 months 400 1b/ 2 months}500 Ib/ 2 monthsl
500 b/ 2 months| CLOSED
30 South of 34°27" N. lat. 600 Ib/ 2 months 400 Ib/ 2 montl
31 California scorpionfish 3001/ 2 monthsl CLOSED 300 Ib/ 2 months| 400 Ib/ 2 months 300 Ib/ 2 month:
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Table 5 (South). Continued
32 Lingcod® CLOSED I 300 Ib/ month, when nearshore open | CLOSED
33 Other Fish" & Cabezon Not limited

34 PINK SHRIMP NON-GROUNDFISH TRAWL GEAR (not subject to RCAs)

35

36
37

38

39

40

41

42

43

44

45

South

Effective April 1 - October 31: Groundfish 500 ib/day, multiplied by the number of days of the trip, not
to exceed 1,500 Ib/trip. The following sublimits also apply and are‘,counted toward the overall 500
Ib/day and 1,500 Ib/trip groundfish limits: lingcod 300 Ib/ month (minimum 24 inch size limit); sablefish
2,000 !b/ month; canary, thomyheads and yelloweye rockfish are PROHIBITED. All other groundfish

species taken are managed under the overall 500 ib/day and 1,500 Ibftrip groundfish limits. Landings
these species count toward the per day and per trip groundfish limits and do not have species-specific
limits. The amount of groundfish landed may not exceed the amount of pink shrimp landed.

RIDGEBACK PRAWN AND, SOUTH OF 38°57.50' N. LAT., CA HALIBUT AND SEA CUCUMBER NON-GROUNDFISH TRAWL
NON-GROUNDFISH TRAWL Rockfish Conservation Area (RCA) for CA Halibut and Sea Cucumber:
75 fm - modified
40°10" - 38° N. lat. 200 fm 7! 100 fm - 200 fm 100 fm - 150 fm
75 fm - 150 fm
38°-34°27'N. lat. 75 fm - 150 fm 100 fm - 150 fm
75 fm - 150 fm 75 fm - 150 fm
along the along the
s mainland coast; | 100 fm - 150 fm along the mainland coast; shoreline - 150 fm around| mainiand coast;
South of 34°27" N. lat. shoreline - 150 islands- shoreline - 150
fm around fm around
islands islands
NON-GROUNDFISH TRAWL Rockfish Conservation Area (RCA) for Ridgeback Prawn:
40°10'- 38° N. lat. ] f;"o;':“fﬂﬁed 100 fm - 200 fm 100 fm - 150 fm
m 75 fm - 150 fm
38° - 34°27'N. lat. 75 fm - 150 fm 100 fm - 150 fm

South of 34°27° N. fat.

100 fm - 150 fm along the mainland coast; shoreline - 150 fm around islands

Groundfish 300 Ib/trip. Trip limits in this table also apply and are counted toward the 300 Ib groundfish
per trip limit. The amount of groundfish landed may not exceed the amount of the target species
landed, except that the amount of spiny dogfish landed may exceed the amount of target species
landed. Spiny dogfish are limited by the 300 Ib/trip overall groundfish limit. The daily trip limits for

sablefish coastwide and thomyheads south of Pt. Conception and the overall groundfish “per trip” limit

may not be multiplied by the number of days of the trip. Vessels participating in the California halibut
fishery south of 38°57'30" N. lat. are allowed to (1) land up to 100 Ib/day of groundfish without the ratio
requirement, provided that at least one California halibut is landed and (2) land up to 3,000 Ib/month of
flatfish, no more than 300 ib of which may be species other than Pacific sanddabs, sand sole, starry
flounder, rock sole, curifin sole, or California scorpionfish (Califomia scorpionfish is also subject to the
trip limits and closures in line 31).

Juod (Yyinosg) s 319vil

1/ Yellowtail rockfish is included in the trip limits for minor shelf rockfish and POP is included in the trip limits for minor slope rockfish.
2/ "Other flatfish” are defined at § 660.302 and include butter sole, curifin sole, flathead sole, Pacific sanddab, rex sole, rock sole,

sand sole, and starry flounder.

3/ The size limit for lingcod is 24 inches (61 cm) total length.

4/ "Other fish" are defined at § 660.302 and include sharks, skates, ratfish, morids, grenadiers, and kelp greenling.
Pacific cod is inciuded in the trip limits for "other fish.”

5/ The Rockfish Conservation Area is a gear and/or sector specific closed area generally described by depth contours
but specifically defined by lat/long coordinates set out at § 660.390.

6/ The "modified 200 fm" line is modified to exclude certain petrale sole areas from the RCA.

To convert pounds to kilograms, divide by 2.20462, the number of pounds in one kilogram.

[FR Doc. 05—23640 Filed 11-30-05; 3:09 pm]
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Proposed Rules

Federal Register
Vol. 70, No. 232

Monday, December 5, 2005

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Parts 13, 47, 61, 91, and 183

[Docket No. FAA—-2005-23156; Notice No.
05-15]

RIN 2120-AD16

Drug Enforcement Assistance
AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM); withdrawal.

SUMMARY: The FAA is withdrawing an
NPRM to revise certain requirements
concerning registration of aircraft,
certification of pilots, and penalties for
registration and certification violations.
We are withdrawing the document
because the relief that the NPRM would
have provided has been achieved by
other means or is addressed by an
NPRM we plan to publish in the Federal
Register in the near future.

FOR FURTHER INFORMATION CONTACT:
Mark D. Lash, Civil Aviation Registry,
Mike Monroney Aeronautical Center,
6500 South MacArthur Boulevard,
Oklahoma City, OK 73169, telephone
(405) 954—4331.

SUPPLEMENTARY INFORMATION:

Background

On March 12, 1990, the FAA
published a Notice of Proposed
Rulemaking (NPRM) in the Federal
Register (55 FR 9270). The NPRM
proposed changes to certain
requirements concerning registration of
aircraft, certification of pilots, and
penalties for registration and
certification violations. The NPRM also
announced non-rulemaking procedural
changes. We intended the changes to
correct deficiencies in our systems and
procedures identified in the FAA Drug
Enforcement Assistance Act of 1988
(Pub. L. 100-690) (hereafter, “the Act”).
The Act amended FAA’s authorizing
legislation (49 U.S.C. 40101 et seq.) to—

e Declare that it is FAA policy to
assist law enforcement agencies in the
enforcement of laws that regulate
controlled substances, to the extent
consistent with aviation safety;

e Modify the aircraft registration
system to more effectively serve the
needs of buyers and sellers of aircraft,
drug enforcement officials, and other
users of the system;

¢ Modify the pilot certification
system to more effectively serve the
needs of pilots and drug enforcement
officials;

e Modify the system for processing
major repair and alterations of fuel tanks
and fuel systems on aircraft, to more
effectively serve users of the system,
including drug enforcement officials;

o Establish and collect the fees
necessary to cover the costs of issuing
aircraft registration certificates, issuing
airman certificates for pilots, and
processing forms for major repairs and
alterations of fuel tanks and fuel
systems of aircraft;

e Pursue civil actions and assess civil
penalties for violations of the
regulations governing registering aircraft
and recording aircraft security
documents; and

o Create criminal penalties for forgery
of airman certificates, false marking of
aircraft, and other aircraft registration
violations and to make it unlawful for
any person to knowingly and willingly
operate an aircraft in violation of any
requirement for display of navigation or
anti-collision lights.

The comment period closed on May
11, 1990. We received 373 comments,
very few of which expressed support for
the proposed changes. For the most part,
commenters believed that the proposed
changes would only impose burdens on
law-abiding citizens, while criminals
would simply circumvent them. As a
result, FAA decided to delay the
rulemaking process to assess whether
specific technological improvements to
the Civil Aviation Registry could meet
the intent of the Act. As described in
more detail below, we believe we have
now fulfilled the requirements of the
Act, with certain exceptions, through
changes to systems and procedures used
by the FAA Civil Aviation Registry
(hereafter, the Registry). For this reason,
we are withdrawing the 1990 NPRM in
its entirety.

To further address our obligations
under the Act, we plan to publish a new

NPRM in the Federal Register in the
near future. The NPRM will address the
requirements of the Act not put in place
through changes to the Civil Aviation
Registry, with one exception.

The Act specified that regulations
prescribed under Section 44111 shall
require that each individual listed in an
application for registration of an aircraft
provide with the application the
individual driver’s license number and
that each person (not an individual)
listed in an application for registration
of an aircraft provide with the
application the person’s taxpayer
identifying number.

The FAA has determined that
implementing that requirement would
be detrimental to users of the aircraft
records and potentially to the aircraft
owners. At this time aircraft records are
available to all parties with a need or
desire to examine them in the pursuit of
aviation safety, national security, and
the purchase or sale of aircraft. If
privacy information like a driver’s
license number or taxpayer
identification number were included
with documents that are a part of the
aircraft record, then access to aircraft
record would have to be restricted.

In addition, a vetting process would
have to be set up to ensure that the
driver’s license number and taxpayer
identification number being provided
were in fact accurate and valid. This
would require a face-to-face meeting
between those parties wishing to
register aircraft and an entity that could
provide verification that the
identification provided was in fact
genuine. This would increase the cost
and time needed for aircraft registration,
creating an unnecessary burden on
aircraft owners and the government.

With the changes made to the aircraft
registration system since passage of the
Act, the FAA believes that law
enforcement organizations have much
improved information with which to
carry out their responsibilities and that
implementation of this requirement is
not necessary.

Reason for Withdrawal

We are withdrawing the NPRM
published in the Federal Register on
March 12, 1990 (55 FR 9270) because
the relief that would have been
provided by the NPRM has been
achieved by other means. The following
paragraphs list the deficiencies in, and
abuses of, the FAA’s systems for
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registering pilots and aircraft identified
in the FAA Drug Enforcement
Assistance Act of 1988 (Pub. L. 100—
690) and the actions the FAA has taken
to address them.

Section 44703(g) Airman Certificates

(A) The Use of Fictitious Names and
Addresses by Applicants for Those
Certificates

At time of application for
certification, airmen must show proof of
identity to the certifying official. See
General Aviation Inspector’s Handbook,
FAA Order 8700.1, vol. 2, Chap. 1,
section 4. The proof of identity must
include a photograph. The FAA records
the type of identification used on the
airmen application form. This
information is available to law
enforcement for follow-up. Airmen also
must show proof of identity when
applying for medical certification.

In 1995, the FAA began using a
software product that validates that an
address is in a standardized form and is
within a range of valid addresses. The
FAA also purchased and is testing a
software product that confirms whether
a specific address is a valid delivery
point for the U.S. Postal Service.
Beginning in 2004, the airmen database
is periodically checked and information
on potentially nonexistent addresses is
made available to the FAA Law
Enforcement Assistance Program.

(B) The Use of Stolen or Fraudulent
Identification in Applying for Those
Certificates

When applying for an airman
certificate, the applicant must present
photo identification. This requirement
mitigates the use of stolen
identification. The FAA collects
information on the identification
document used in applying for airmen
certificates. See, for example, FAA form
number 8710-1. That information is
readily available to law enforcement
agencies for the purpose of determining
its validity.

(C) The Use by an Applicant of a Post
Office Box or “Mail Drop” as a Return
Address To Evade Identification of the
Applicant’s Address

In 1989, the FAA stopped accepting a
post office box as a residence address.
An applicant must provide a physical
address. However, the applicant may
specify a post office box as the preferred
mailing address. In that case, the FAA
keeps both addresses in the airman’s
record. If the physical address is listed
as General Delivery, Rural Route, or Star
Route, the airman must provide

directions, or a map, for locating the
residence.

(D) The Use of Counterfeit and Stolen
Airman Certificates by Pilots

In July 2003, the FAA began issuing
airmen certificates that incorporate a
number of security features. The
certificates are made of high quality
PVC plastic media card stock, much
improved over the old paper stock. They
include extensive micro-printing, a
hologram, and an ultraviolet layer that
contains certain words and phrases.
This new certificate greatly reduces the
ability to create counterfeit
reproductions. This issue will also be
addressed in an NPRM we plan to
publish in the Federal Register in the
near future.

In addition, certificates that are
reported stolen to the FAA are marked
as such in the airmen database. This
information is available to law
enforcement organizations.

(E) The Absence of Information About
Physical Characteristics of Holders of
Those Certificates

In October 2002, the FAA adopted
new regulations requiring that airmen
carry photo identification acceptable to
the FAA when exercising the privileges
of a pilot certificate. In addition, the
airman must present photo
identification when requested to do so
by the FAA, an authorized
representative of the NTSB or the TSA,
or a law enforcement officer. See 67 FR
65858, October 28, 2002.

Section 44111(c)(3) Modifications in
Registration and Recordation System for
Aircraft Not Providing Air
Transportation

(A) The Registration of Aircraft to
Fictitious Persons

Law enforcement organizations have
the resources and responsibility to
identify fictitious persons. One of the
deficiencies that existed at the time of
this legislation was that law
enforcement agencies did not have
timely access to FAA information. The
FAA now has in place a system that
provides law enforcement agencies,
through the FAA’s Law Enforcement
Assistance Program, access to both its
aircraft database, which contains the
registration and airworthiness status of
the aircraft and the names and addresses
of the registered owners, and over 25
million documents containing
registration and airworthiness
information. The documents are in
digital format and are available seven
days a week, 24 hours a day within
minutes of requesting them.

(B) The Use of False or Nonexistent
Addresses by Persons Registering
Aircraft

In 1995, the FAA began using a
software product that validates that an
address is in a standardized form and
that it is within a range of valid
addresses. The FAA has also purchased
and is testing a software product that
confirms whether a specific address is a
valid delivery point for the U.S. Postal
Service. Beginning in 2004, the aircraft
registration database is periodically
checked and a file of potentially
nonexistent addresses is made available
to the FAA Law Enforcement Assistance
Program.

(C) The Use by a Person Registering an
Aircraft of a Post Office Box or ‘“Mail
Drop” as a Return Address To Evade
Identification of the Person’s Address

On October 20, 1994, the FAA
notified the public that we no longer
accept aircraft registration applications
unless a physical location or physical
address is shown in the address portion
of the form. See 59 FR 53013. On
October 17, 1996, the FAA began
requesting physical addresses for those
aircraft previously registered for which
records indicated only a post office box
or mail drop address.

(D) The Registration of Aircraft to
Entities Established To Facilitate
Unlawful Activities

Law enforcement organizations have
the resources and responsibility to
identify such entities. One of the
deficiencies that existed at the time of
this legislation was that law
enforcement agencies did not have
timely access to FAA information. The
FAA now has in place a system that
provides law enforcement agencies,
through the FAA’s Law Enforcement
Assistance Program, access to its aircraft
database and all 25 million documents
associated with the aircraft’s registration
and airworthiness information. The
actual documents are all in digital
format and are available seven days a
week, 24 hours a day within minutes of
requesting them.

(E) The Submission of Names of
Individuals on Applications for
Registration of Aircraft That Are Not
Identifiable

The current application for
registration contains instructions
indicating the applicant should type or
print the name below the signature(s).
As of June 2004, the FAA no longer
accepts applications for aircraft
registration without a printed or typed
name below the signature(s). This issue
will also addressed in the NPRM we
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plan to publish in the Federal Register
in the near future.

(F) The Ability To Make Frequent Legal
Changes in the Registration Markings
Assigned to Aircraft

In 1990, the FAA started capturing the
serial number/registration number
history in a computer database. This
information is available on-line to FAA
and the law enforcement community. It
allows security and law enforcement to
track any unusual patterns for a specific
aircraft. They determine the frequency
of changes that would trigger further
investigation on their part.

(G) The Use of False Registration
Markings on Aircraft

All information concerning
registration markings, called “N
numbers” is available through the
Registry’s Web site, as well as through
the El Paso Intelligence Center. This
Center is comprised of the Drug
Enforcement Administration, U.S.
Customs Service, Transportation
Security Administration, FAA, and
other law enforcement officials who
work aircraft and airmen issues. They
have direct access to Registry databases
and also work through the FAA Law
Enforcement Assistance Program on law
enforcement issues. If an individual
uses a reserved N number not assigned
to their aircraft, field personnel can
quickly make that determination
through the use of the online
information, which is now available
seven days a week, 24 hours a day. The
FAA updates this information on the
Civil Aviation Registry’s Web site on a
daily basis.

When an aircraft registration is
cancelled (for example, when an aircraft
is destroyed, scrapped, or exported), the
FAA places the registration number on
hold for two years and does not assign
the number to another aircraft during
that period. This procedure has been in
place since October 1990 at the request
of the law enforcement community. The
Registry is now considering a request
from law enforcement to increase this
timeframe.

(H) The Illegal Use of ‘“Reserved”
Registration Markings on Aircraft

All information concerning reserved
registration markings, called “N
numbers” is available through the
Registry’s Web site, as well as through
the El Paso Intelligence Center. This
Center is comprised of the Drug
Enforcement Administration, U.S.
Customs Service, Transportation
Security Administration, FAA, and
other law enforcement officials who
work aircraft and airmen issues. They

have direct access to Registry databases
and also work through the FAA Law
Enforcement Assistance Program on law
enforcement issues. If an individual
uses a reserved N number not assigned
to their aircraft, field personnel can
quickly make that determination
through the use of the online
information, which is now available
seven days a week, 24 hours a day. The
FAA updates this information on the
Civil Aviation Registry’s Web site on a
daily basis.

(I) The Large Number of Aircraft
Identified as ““Sale Reported”

A status of “Registration Pending”
was established on October 3, 1990, to
distinguish between those records
where an actual attempt to register the
aircraft had been made (registration
pending) from those that had only been
reported as sold (sale reported). The
registration pending category provides
additional information to FAA field and
law enforcement personnel to include
the date of the application and the name
and address of the applicant to help in
verification of the pink copy used for
temporary operation.

For approximately three years, the
Registry has dedicated examination
resources to this effort and has reduced
the number of aircraft in the sale
reported status by over 2,000 aircraft. In
addition, the FAA has changed the
registration status of aircraft identified
as ‘“‘sale-reported” from ‘“Valid” to “In
Question” in its database to alert FAA
field personnel and law enforcement
agencies to potential problems with the
registration. The FAA is currently
working with the Transportation
Security Administration and aviation
industry groups to further improve the
registration status information on all
civil aircraft.

(J) The Lack of a System To Ensure
Timely and Adequate Notice of the
Transfer of Ownership of Aircraft

The Registry maintains a database of
the status of aircraft registration that is
accessible through its Web site and is
updated daily. A document index is also
available on the Web site. The
document index can be used to
determine if documents related to a
specific aircraft have been received by
the Registry, even if a permanent
registration certificate has not yet been
issued. The index is also updated daily.
This issue will also be addressed in the
NPRM we plan to publish in the Federal
Register in the near future.

(K) The Practice of Allowing Temporary
Operation and Navigation of Aircraft
Without the Issuance of a Certificate of
Registration

Temporary authority to operate a U.S.
civil aircraft for a reasonable amount of
time after a transfer of ownership is
available under 14 CFR 47.31. However,
before that authority is valid, §47.31
requires each applicant to submit an
aircraft registration application and an
original bill of sale to the FAA.

Almost all aircraft registry records are
now maintained in digital imagery
instead of the prior microfiche/paper-
based system. There are over 25 million
pages of information available on this
system. A document index, updated
daily, and almost all aircraft records are
now available online at the FAA
Registry Web site or through a query to
the FAA Law Enforcement Assistance
Program.

Law enforcement personnel using the
index or Law Enforcement Assistance
Program can retrieve all documents
associated with aircraft in a matter of
minutes and determine whether an
application package for the aircraft, as
required by 14 CFR 47.31 has been
received by the Registry. If there is any
question regarding the registration
status of an aircraft, online queries
allow rapid access to aircraft documents
in Adobe PDF format that can then be
forwarded to the appropriate law
enforcement organization.

Establishment of the El Paso
Intelligence Center allows law
enforcement comprised of the Drug
Enforcement Administration, U.S.
Customs Service, FAA and other law
enforcement officials who work aircraft
and airmen issues, centralized direct
access to Registry databases through the
Law Enforcement Assistance Program
and the Web site. El Paso Intelligence
Center personnel have access to real-
time data.

Current regulations (14 CFR 47.41)
require that when, among other
instances, an aircraft is sold, the seller
must notify the FAA’s Aircraft Registry
of the sale and the certificate of
registration be returned. The aircraft is
then flagged with a ‘“Sale Reported”
notation until such time that an
application package is received and
processed for the new owner. Any
member of the public or law
enforcement can check the registration
records of a particular aircraft through
the Registry Web site to determine if
that aircraft is flagged as ““Sale
Reported.” This information is updated
daily.

FAA believes that together, these
existing regulations and added access to
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aircraft records for law enforcement
personnel address Congress’ concern
with the practice of allowing temporary
operating authority prior to issuance of
a certificate of aircraft registration.

Section 44713(d) Inspection and
Maintenance

(A) The Lack of a Special Identification
Feature To Allow the Forms To Be
Distinguished Easily From Other Major
Repair and Alteration Forms

The FAA issued an Action Notice
(FAA Notice A8600.1) requiring each
FAA Flight Standards District Office to
review any Major Repair and Alteration
Form (form no. 337) received and to
send any form 337 involving a fuel tank
system alteration or modification to a
special section in the Registry by first
class mail within 24 hours of receipt.
This section has its own post office box
number. This procedure highlights
forms related to major repairs or
alterations to fuel tanks and fuel
systems from all other form 337s sent to
the FAA.

(B) The Excessive Period of Time
Required To Receive the Forms at the
Airmen and Aircraft Registry of the
Administration

As discussed above, FAA Notice
A8600.1 requires each FAA Flight
Standards District Office to review any
Major Repair and Alteration Form (form
no. 337) received and to send any form
that involved a fuel tank system
alteration or modification to a special
section in the Registry by first class mail
within 24 hours of receipt.

(C) The Backlog of Forms Waiting for
Processing at the Registry

The Registry has eliminated the
backlog for processing forms for major
repairs or alterations to fuel tanks and
fuel systems. All completed forms have
been associated with the appropriate
aircraft record.

(D) The Lack of Ready Access by Law
Enforcement Officials to Information
Contained on the Forms

The Registry enters these forms in the
FAA aircraft database immediately upon
receipt. The information is accessible to
law enforcement through that database.
In addition, once the form is associated
with the appropriate aircraft record, the
actual Major Repair and Alteration Form
(form no. 337) is available electronically
within minutes through the FAA’s Law
Enforcement Assistance Program.

Conclusion

Based on the actions described above
that we have taken to address the
deficiencies and abuses identified in the

FAA Drug Enforcement Assistance Act,
the FAA has determined that, with
certain exceptions, we have satisfied the
statutory requirements. The exceptions
will be addressed by the NPRM we plan
to publish in the Federal Register in the
near future. Therefore, the FAA
withdraws Notice No. 90-9, published
at 55 FR 9270 on March 12, 1990.

Withdrawal of the NPRM does not
preclude the FAA from issuing another
notice on the subject matter in the
future or committing the agency to any
future course of action.

Issued in Washington, DC, on November
25, 2005.
John M. Allen,
Deputy Director, Flight Standards Service.
[FR Doc. E5-6791 Filed 12—2-05; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2005-23173; Directorate
Identifier 2005-NM-190-AD]

RIN 2120-AA64

Airworthiness Directives; Short
Brothers Model SD3 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for all
Short Brothers Model SD3 airplanes.
This proposed AD would require
installing additional fuel tank bonding
jumpers, performing an in-place
resistance check of the float switches,
inspecting certain internal components
of the fuel tanks, and performing related
corrective actions if necessary. This
proposed AD would also require
revisions to the airworthiness
limitations section of the Instructions
for Continued Airworthiness, and to the
airplane flight manual procedures for
operation during icing conditions and
fuel system failures. This proposed AD
results from fuel system reviews
conducted by the manufacturer. We are
proposing this AD to prevent ignition
sources inside the fuel tanks, which
could lead to fire or explosion.

DATES: We must receive comments on
this proposed AD by January 4, 2006.

ADDRESSES: Use one of the following
addresses to submit comments on this
proposed AD.

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

¢ Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
room PL—401, Washington, DC 20590.

e Fax: (202) 493-2251.

¢ Hand Delivery: Room PL—401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

Contact Short Brothers, Airworthiness
& Engineering Quality, P.O. Box 241,
Airport Road, Belfast BT3 9DZ,
Northern Ireland, for service
information identified in this proposed
AD.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2125;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to submit any relevant
written data, views, or arguments
regarding this proposed AD. Send your
comments to an address listed in the
ADDRESSES section. Include the docket
number “FAA-2005-23173; Directorate
Identifier 2005-NM-190—-AD" at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the proposed AD. We will consider all
comments received by the closing date
and may amend the proposed AD in
light of those comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.
Using the search function of that Web
site, anyone can find and read the
comments in any of our dockets,
including the name of the individual
who sent the comment (or signed the
comment on behalf of an association,
business, labor union, etc.). You may
review the DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78), or you may visit http://
dms.dot.gov.
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Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647-5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the Docket
Management System receives them.

Discussion

The FAA has examined the
underlying safety issues involved in
recent fuel tank explosions on several
large transport airplanes, including the
adequacy of existing regulations, the
service history of airplanes subject to
those regulations, and existing
maintenance practices for fuel tank
systems. As a result of those findings,
we issued a regulation titled “Transport
Airplane Fuel Tank System Design
Review, Flammability Reduction and
Maintenance and Inspection
Requirements” (67 FR 23086, May 7,
2001). In addition to new airworthiness
standards for transport airplanes and
new maintenance requirements, this
rule included Special Federal Aviation
Regulation No. 88 (“SFAR 88,”
Amendment 21-78, and subsequent
Amendments 21-82 and 21-83).

Among other actions, SFAR 88
requires certain type design (i.e., type
certificate (TC) and supplemental type
certificate (STC)) holders to substantiate
that their fuel tank systems can prevent
ignition sources in the fuel tanks. This
requirement applies to type design
holders for large turbine-powered
transport airplanes and for subsequent
modifications to those airplanes. It
requires them to perform design reviews
and to develop design changes and
maintenance procedures if their designs
do not meet the new fuel tank safety

standards. As explained in the preamble
to the rule, we intended to adopt
airworthiness directives to mandate any
changes found necessary to address
unsafe conditions identified as a result
of these reviews.

In evaluating these design reviews, we
have established four criteria intended
to define the unsafe conditions
associated with fuel tank systems that
require corrective actions. The
percentage of operating time during
which fuel tanks are exposed to
flammable conditions is one of these
criteria. The other three criteria address
the failure types under evaluation:
single failures, single failures in
combination with another latent
condition(s), and in-service failure
experience. For all four criteria, the
evaluations included consideration of
previous actions taken that may mitigate
the need for further action.

The Joint Aviation Authorities (JAA)
has issued a regulation that is similar to
SFAR 88. (The JAA is an associated
body of the European Civil Aviation
Conference (ECAC) representing the
civil aviation regulatory authorities of a
number of European States who have
agreed to co-operate in developing and
implementing common safety regulatory
standards and procedures.) Under this
regulation, the JAA stated that all
members of the ECAC that hold type
certificates for transport category
airplanes are required to conduct a
design review against explosion risks.

We have determined that the actions
identified in this AD are necessary to
reduce the potential of ignition sources
inside fuel tanks, which, in combination
with flammable fuel vapors, could result
in fuel tank explosions and consequent
loss of the airplane.

The Civil Aviation Authority (CAA),
which is the airworthiness authority for
the United Kingdom, notified us that an
unsafe condition may exist on all Short
Brothers Model SD3 airplanes. The CAA
advises that ignition sources may
develop inside fuel tanks due to

AMM TEMPORARY REVISIONS

insufficient grounding. This condition,
if not corrected, could result in ignition
sources occurring inside the fuel tanks,
which could lead to fire or explosion.

Relevant Service Information

Short Brothers has issued Service
Bulletins SD3 SHERPA-28-2, SD360
SHERPA-28-3, SD330-28-37, and
SD360-28-23; all dated June 2004. The
service bulletins describe procedures for
installing additional bonding jumpers
between the vent pipes of both fuel
tanks and the airplane structure; for
performing an in-place resistance check
of the fuel tank float switches; for
inspecting the condition of certain
sensor cables and cable supports inside
the fuel tanks; for inspecting the
integrity of the existing bonding of
certain vent pipes inside the forward
fuel tank; and for performing applicable
corrective actions. Corrective actions
include replacing defective float
switches with new, reconditioned, or
serviceable float switches, and repairing
damaged sensor cables, cable supports,
and existing vent pipe bonding.

Short Brothers has issued Advance
Amendment Bulletin 1/2004, dated July
13, 2004, applicable to Shorts airplane
flight manuals having Doc. Nos. SB.4.3,
SB.4.6, SB.4.8, SB.5.2, SB.6.2, SBH.3.2,
SBH.3.3, SBH.3.6, SBH.3.7, SBH.3.8,
and SBH.3.9. The advance amendment
bulletin describes revisions needed to
meet the requirements of FAA SFAR 88
and/or CAA Airworthiness Notice
ANS55; the revisions affect sections of
the flight manuals applicable to
operation during icing conditions and
fuel system failures.

Short Brothers has issued temporary
revisions (TR) to the airworthiness
limitations section of the aircraft
maintenance manuals (AMM) of the
affected airplanes, as shown in the
following table. The TRs address
airworthiness limitations to certain
components of the fuel tank system
installations.

Airplane model Temporary revision Dated To AMM
SD3-30 i TR330-AMM—14 ... June 21, 2004 ....... SD3-30 AMM.
SD3-60 .....cccueenen TR360-AMM-33 ........... July 27, 2004 ........ SD3-60 AMM.
SD3-60 SHERPA ... TRSD360S-AMM-14 .... July 29, 2004 ........ SD3-60 SHERPA AMM.
SD3-SHERPA ... TRSD3S—AMM—15 ...t July 28, 2004 ........ SD3-SHERPA AMM.

Accomplishing the actions specified
in the service information is intended to
adequately address the unsafe
condition. The CAA mandated the
service information and issued British
airworthiness directive G-=2004—-0021,

dated August 25, 2004, to ensure the
continued airworthiness of these
airplanes in the United Kingdom.

FAA’s Determination and Requirements
of the Proposed AD

This airplane model is manufactured
in the United Kingdom and are type
certificated for operation in the United
States under the provisions of section
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21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the FCAA has
kept the FAA informed of the situation
described above. We have examined the
CAA'’s findings, evaluated all pertinent
information, and determined that we
need to issue an AD for airplanes of this
type design that are certificated for
operation in the United States.

Therefore, we are proposing this AD,
which would require accomplishing the
actions specified in the service
information described previously,
except as discussed under “Difference
Between the Proposed AD and Service
Information.”

Difference Between Proposed AD and
Service Information

The service bulletins specify to
contact the manufacturer for
instructions on how to repair certain
conditions, but this proposed AD would
require repairing those conditions using
a method that we or the CAA (or its
delegated agent) approve. In light of the
type of repair that would be required to
address the unsafe condition, and
consistent with existing bilateral
airworthiness agreements, we have
determined that, for this proposed AD,
a repair we or the CAA approve would
be acceptable for compliance with this
proposed AD.

Clarification of Inspection Terminology

In this proposed AD, the “visual
inspection” specified in the Shorts
service bulletins is referred to as a
“general visual inspection.” We have
included the definition for a general
visual inspection in a note in the
proposed AD.

Costs of Compliance

This proposed AD would affect about
54 airplanes of U.S. registry. The
average labor rate is estimated to be $65
per work hour.

The proposed revisions to the AFM
and AMM would take about 1 work
hour per airplane. Based on these
figures, the estimated cost of the
proposed revisions for U.S. operators is
$3,510, or $65 per airplane.

The proposed resistance check,
inspections, and jumper installations,
would take about 40 work hours per
airplane. Required parts would cost
about $10 per airplane. Based on these
figures, the estimated cost of these
proposed actions for U.S. operators is
$140,940, or $2,610 per airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule”” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket. See the ADDRESSES section
for a location to examine the regulatory
evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.
The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The Federal Aviation
Administration (FAA) amends §39.13
by adding the following new
airworthiness directive (AD):

Short Brothers PLC: FAA-2005-23173;
Directorate Identifier 2005-NM-190-AD.

Comments Due Date

(a) The FAA must receive comments on
this AD action by January 4, 2006.

Affected ADs

(b) None.
Applicability

(c) This AD applies to all Shorts Model
SD3-60 SHERPA, SD3-SHERPA, SD3-30,
and SD3-60 airplanes, certificated in any
category.

Note 1: This AD requires revisions to
certain operator maintenance documents to
include new inspections. Compliance with
these inspections is required by 14 CFR
91.403(c). For airplanes that have been
previously modified, altered, or repaired in
the areas addressed by these inspections, the
operator may not be able to accomplish the
inspections described in the revisions. In this
situation, to comply with 14 CFR 91.403(c),
the operator must request approval for an
alternative method of compliance according
to paragraph (i) of this AD. The request
should include a description of changes to
the required inspections that will ensure the
continued damage tolerance of the affected
structure. The FAA has provided guidance
for this determination in Advisory Circular
(AC) 25-1529.

Unsafe Condition

(d) This AD results from fuel system
reviews conducted by the manufacturer. We
are issuing this AD to prevent ignition
sources inside the fuel tanks, which could
lead to fire or explosion.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Revision of Airplane Flight Manual (AFM)

(f) Within 30 days after the effective date
of this AD, revise the Limitations and Normal
Procedures sections of the AFMs as specified
in Table 1 of this AD to include the
information in Shorts Advance Amendment
Bulletin 1/2004, “Introduction of Changes to
Meet the Requirements of FAA SFAR 88 and/
or UK CAA Airworthiness Notice AN55,”
dated July 13, 2004, as specified in the
advance amendment bulletin. This advance
amendment bulletin addresses operation
during icing conditions and fuel system
failures. Operate the airplane according to
the limitations and procedures in the
advance amendment bulletin.

Note 2: The requirements of paragraph (f)
of this AD may be done by inserting a copy
of the advance amendment bulletin into the
AFM. When this advance amendment
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bulletin has been included in general
revisions of the AFM, the general revisions
may be inserted into the AFM and the
advance amendment bulletin may be
removed, provided the relevant information
in the general revision is identical to that in
the advance amendment bulletin.

TABLE 1.—AFM REVISIONS

AFM documents to be

Airplane model revised

TABLE 1.—AFM REVISIONS—
Continued

Airplane model AFM documents to be

revised
SD3-60 SHER- SB.5.2.
PA.
SD3-SHERPA ... | SB.6.2.

Revision of Airworthiness Limitation (AWL)
Section

by the Shorts temporary revisions (TR)
specified in Table 1 of this AD into the AWL
section of the AMMs for the airplane models
specified in Table 1. Thereafter, except as
provided by paragraph (i) of this AD, no
alternative structural inspection intervals
may be approved for the longitudinal skin
joints in the fuselage pressure shell.

Note 3: The requirements of paragraph (g)
of this AD may be done by inserting a copy
of the applicable TR into the applicable
AMM. When the TR has been included in

SD3-30 oo SBH.3.2, SBH.3.3, (g) Within 180 days after the effective date ~ general revisions of the AMM, the general
SBH.3.6, SBH.3.7, of this AD: Revise the AWL section of the revisions may be inserted in the AMM and
SBH.3.8, and SBH.3.9.  Instructions for Continued Airworthiness by ~ the TR may be removed, provided the
SD3-60 .............. SB.4.3, SB.4.6, and incorporating airplane maintenance manual relevant information in the general revision
SB.4.8. sections 5-20-01 and 5-20-02 as introduced  is identical to that in the TR.
TABLE 2.—AMM TEMPORARY REVISIONS
Airplane model Temporary revision Dated To AMM
SD3B-30 ..o TR330-AMM—14 ..ot June 21, 2004 ........ SD3-30 AMM.
SD3-60 .....cceeuee. TR360-AMM-33 .......... July 27, 2004 .... SD3-60 AMM.
SD3-60 SHERPA TRSD360S-AMM-14 .. July 29, 2004 ... SD3-60 SHERPA AMM.
SD3-SHERPA ...... TRSD3S-AMM-15 ...... July 28, 2004 .... SD3-SHERPA AMM.

Resistance Check, Inspection, and Jumper
Installation

(h) Within 180 days after the effective date
of this AD: Perform the insulation resistance
check, general visual inspections, and
bonding jumper wire installations; in
accordance with Shorts Service Bulletin
SD330-28-37, SD360-28-23, SD360
SHERPA-28-3, or SD3 SHERPA-28-2; all
dated June 2004; as applicable. If any defects
or damage are discovered during any
inspection or check required by this AD,
before further flight, repair the defects or
damage using a method approved by either
the Manager, International Branch, ANM-
116, Transport Airplane Directorate, FAA; or
the Civil Aviation Authority (CAA) (or its
delegated agent).

Note 4: For the purposes of this AD, a
general visual inspection is: “A visual
examination of an interior or exterior area,
installation, or assembly to detect obvious
damage, failure, or irregularity. This level of
inspection is made from within touching
distance unless otherwise specified. A mirror
may be necessary to ensure visual access to
all surfaces in the inspection area. This level
of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or
droplight and may require removal or
opening of access panels or doors. Stands,
ladders, or platforms may be required to gain
proximity to the area being checked.”

Alternative Methods of Compliance
(AMOCs)

(i)(1) The Manager, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, has the authority to approve AMOCs
for this AD, if requested in accordance with
the procedures found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with § 39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA

Flight Standards Certificate Holding District
Office.
Related Information

(j) British airworthiness directive G-2004—
0021, dated August 25, 2004, also addresses
the subject of this AD.

Issued in Renton, Washington, on
November 25, 2005.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 05-23600 Filed 12—2-05; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2005-23159; Directorate
Identifier 2005-SW-10-AD]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France Model SA-365N, SA-365N1,
AS-365N2, and SA-366G1 Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes
superseding an existing airworthiness
directive (AD) that currently applies to
Eurocopter France (ECF) Model SA
365N, N1, and AS 365N2 helicopters.
That AD currently requires inspecting
the main gearbox (MGB) suspension
diagonal cross-member (diagonal cross-

member) for cracks and replacing it with
an airworthy part if any crack is found.
This action proposes to require more
frequent inspections of the diagonal
cross-member and adding the Model
SA-366G1 helicopters to the
applicability. This proposal is prompted
by several reports of cracks in the
diagonal cross-member. The actions
specified by the proposed AD are
intended to prevent failure of the
diagonal cross-member, pivoting of the
MGB, severe vibrations, and a
subsequent forced landing.

DATES: Comments must be received on
or before February 3, 2006.

ADDRESSES: Use one of the following
addresses to submit comments on this
proposed AD:

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically;

¢ Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically;

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—401, Washington, DC 20590;

e Fax: 202—-493-2251; or

¢ Hand Delivery: Room PL—401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

You may get the service information
identified in this proposed AD from
American Eurocopter Corporation, 2701
Forum Drive, Grand Prairie, Texas
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75053—4005, telephone (972) 641-3460,
fax (972) 641-3527.

You may examine the comments to
this proposed AD in the AD docket on
the Internet at http://dms.dot.gov.

FOR FURTHER INFORMATION CONTACT: Gary
Roach, Aviation Safety Engineer, FAA,
Rotorcraft Directorate, Regulations and
Guidance Group, Fort Worth, Texas
76193-0111, telephone (817) 222-5130,
fax (817) 222-5961.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to submit any written
data, views, or arguments regarding this
proposed AD. Send your comments to
the address listed under the caption
ADDRESSES. Include the docket number
“FAA-2005-23159, Directorate
Identifier 2005—SW-10-AD”’ at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the proposed AD. We will consider all
comments received by the closing date
and may amend the proposed AD in
light of those comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed
rulemaking. Using the search function
of our docket Web site, you can find and
read the comments to any of our
dockets, including the name of the
individual who sent or signed the
comment. You may review the DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (65 FR 19477-78) or you may visit
http://dms.dot.gov.

Examining the Docket

You may examine the docket that
contains the proposed AD, any
comments, and other information in
person at the Docket Management
System (DMS) Docket Office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Office (telephone 1-800-647—
5227) is located at the plaza level of the
Department of Transportation NASSIF
Building in Room PL—401 at 400
Seventh Street, SW., Washington, DC.
Comments will be available in the AD
docket shortly after the DMS receives
them.

Discussion

On April 3, 1998, we issued AD 98-
08—14, Amendment 39-10463 (63 FR
17676, April 10, 1998), to require
inspecting each diagonal cross-member

for cracks and replacing it with an
airworthy diagonal cross-member if any
crack is found. That action was
prompted by several reports of cracks in
diagonal cross-members. The
requirements of that AD are intended to
prevent failure of the diagonal cross-
member, which could cause the MGB to
pivot resulting in severe vibrations and
a subsequent forced landing.

Since issuing that AD, we have
determined the Model SA-366G1
helicopter should be added to the
applicability because this model may
contain an affected diagonal cross-
member, part number (P/N) 365A38—
3023-22, —23 or —24. Also, we have
determined after further study and
additional reports of failed diagonal
cross-members that more frequent
inspections of the diagonal cross-
member are necessary.

The Direction Generale De L’Aviation
Civile (DGAC), the airworthiness
authority for France, notified the FAA
that an unsafe condition may exist on
ECF Model AS-365N, N1, N2, and SA
366 G1 helicopters. The DGAC advises
of the discovery of a crack in a diagonal
cross-member of the ECF Model SA 366
G1 helicopter.

ECF has issued Service Bulletin (SB)
No. 05.00.37, dated May 29, 1997, for
Model AS-365N, N1, and N2
helicopters. The SB specifies a periodic
inspection for a crack or failure of a
central branch of the MGB suspension
strut pre-MOD 0763B80. ECF has also
issued Alert Service Bulletin (ASB) No.
05.25, dated June 19, 2002. The ASB
specifies checking the center portion of
the MGB suspension cross-bar for Model
AS-366G1 helicopters, with a crossbar,
P/N 365A38-3023-22, —23, or —24,
installed. The DGAC classified these
service bulletins as mandatory and
issued ADs 2003—241(A) and 1997—-093—
041(A) R2, both dated June 25, 2003, to
ensure the continued airworthiness of
these helicopters in France.

These helicopter models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of 14 CFR
21.29 and the applicable bilateral
agreement. Pursuant to the applicable
bilateral agreement, the DGAC has kept
the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is necessary
for products of these type designs that
are certificated for operation in the
United States.

This previously described unsafe
condition is likely to exist or develop on
other helicopters of the same type
designs. Therefore, the proposed AD

would supersede AD 98-08-14 to
require the following:

¢ For Model SA-365N and SA-365N1
helicopters, before accumulating 15,000
operating cycles; and for Model AS—
365N2 and SA-366G1 helicopters,
before accumulating 11,000 operating
cycles:

¢ Inspect the diagonal cross-member
for a crack in the area of the center
borehole. Use a borescope with a 90-
degree drive, a video assembly with
optical fiber illumination, or any other
appropriate device that makes it
possible to visually inspect the center
area of the part.

e Repeat the previous inspections at
intervals not to exceed 250 operating
cycles or 50 hours time-in-service,
whichever occurs first.

e If a crack is found, before further
flight, replace the diagonal cross-
member with an airworthy diagonal
cross-member.

We estimate that this proposed AD
would affect 133 helicopters of U.S.
registry, and would:

e Take about 1 work hour to inspect
the diagonal cross-member,

e Take about 10 work hours to
replace the diagonal cross-member, if
necessary, at an average labor rate of $65
per work hour, and

¢ Cost about $6,600 to replace the
part.

Based on these figures, we estimate
the total cost impact of the proposed AD
on U.S. operators to be $139,990,
assuming 12 inspections per year per
helicopter, and assuming 5 helicopters
require replacing the diagonal cross-
member.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. Additionally, this proposed AD
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a draft economic
evaluation of the estimated costs to
comply with this proposed AD. See the
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DMS to examine the draft economic
evaluation.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39-10463 (63 FR
17676, April 10, 1998), and by adding
a new airworthiness directive (AD), to
read as follows:

Eurocopter France: Docket No. FAA-2005—
23159; Directorate Identifier 2005—SW—
10—-AD. Supersedes AD 98-08-14,
Amendment 39-10463, Docket No. 97—
SW-21-AD.

Applicability: Model SA-365N, SA-365NT1,
AS-365N2, and SA-366G1 helicopters with
a main gearbox (MGB) suspension diagonal
cross-member (diagonal cross-member) part
number (P/N) 365A38-3023—-20, —21, —22,
—23, or —24 installed, certificated in any
category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the diagonal cross-
member, pivoting of the MGB, severe
vibrations, and subsequent forced landing, do
the following:

(a) For Model SA-365N and SA-365N1
helicopters, before accumulating 15,000
operating cycles; and for Model AS—-365N2
and SA-366G1 helicopters, before
accumulating 11,000 operating cycles:

(1) Inspect the diagonal cross-member for
a crack in the area of the center borehole. Use
a borescope with a 90-degree drive, a video
assembly with optical fiber illumination, or
any other appropriate device that allows you
to visually inspect the center area of the part.

(2) Repeat the inspection required by
paragraph (a)(1) of this AD at intervals not to
exceed 250 operating cycles or 50 hours time-
in-service, whichever occurs first.

Note 1: “Operating cycles” are defined in
the Airworthiness Limitations Section of the
Master Servicing Recommendations.

(b) If a crack is found as a result of the
inspections required by this AD, before
further flight, replace the diagonal cross-
member with an airworthy diagonal cross-
member.

(c) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Contact the Safety Management Group,
Rotorcraft Directorate, FAA, for information
about previously approved alternative
methods of compliance.

Note 2: The subject of this AD is addressed
in Direction Generale De L’Aviation Civile
(France) AD 1997—093-041(A) R2, dated June
25, 2003, and 2003-241(A), dated June 25,
2003.

Issued in Fort Worth, Texas, on November
23, 2005.

Carl F. Mittag,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 05-23602 Filed 12—2-05; 8:45 am]
BILLING CODE 4910-13-P

SOCIAL SECURITY ADMINISTRATION

20 CFR Parts 404 and 416
[Regulation Nos. 4 and 16]
RIN 0960-AG12

Nonpayment of Benefits to Fugitive
Felons and Probation or Parole
Violators

AGENCY: Social Security Administration.
ACTION: Proposed rules.

SUMMARY: To implement section 203 of
the Social Security Protection Act of
2004 (SSPA), we propose to revise our
regulations on the payment of Social
Security and Supplemental Security
Income benefits under titles IT and XVI
of the Social Security Act (the Act).
Section 203 requires that title II benefits
will not be paid to a person who is a
fugitive felon or probation or parole
violator, unless good cause is shown as
specified in this new law. Section 203
also added a good cause exception to

the title XVI fugitive felon ineligibility
provision. In addition, we propose to
make other changes in our regulations,
required by this legislation, such as
removing the reference to high
misdemeanors in the state of New
Jersey. Finally, we propose to clarify our
interpretation of the statutory language
“fleeing to avoid” for the purposes of
the title II and title XVI provisions.
DATES: To be sure that we consider your
comments, we must receive them by
February 3, 2006.

ADDRESSES: You may give us your
comments by: Using our Internet site
facility (i.e., Social Security Online) at
http://policy.ssa.gov/erm/rules.nsf/
Rules+Open+To+Comment or the
Federal eRulemaking Portal at http://
www.regulations.gov; e-mail to
regulations@ssa.gov; telefax to (410)
966—2830; or letter to the Commissioner
of Social Security, P.O. Box 17703,
Baltimore, MD 21235-7703. You may
also deliver them to the Office of
Regulations, Social Security
Administration, 100 Altmeyer Building,
6401 Security Boulevard, Baltimore, MD
21235-6401, between 8 a.m. and 4:30
p.m. on regular business days.
Comments are posted on our Internet
site, or you may inspect them physically
on regular business days by making
arrangements with the contact person
shown in this preamble.

Electronic Version

The electronic file of this document is
available on the date of publication in
the Federal Register at hitp://
www.gpoaccess.gov/fr/index.html.

FOR FURTHER INFORMATION CONTACT:
Richard Bresnick, Social Insurance
Specialist, Office of Regulations, Social
Security Administration, 100 Altmeyer
Building, 6401 Security Boulevard,
Baltimore, MD 21235-6401, (410) 965—
1758 or TTY (410) 966—5609. For
information on eligibility or filing for
benefits, call our national toll-free
number, 1-800-772-1213 or TTY 1-
800-325-0778, or visit our Internet site,
Social Security Online, at http://
www.socialsecurity.gov.

SUPPLEMENTARY INFORMATION: The
Personal Responsibility and Work
Opportunity Reconciliation Act
(PRWORA) of 1996 (Pub. L. 104-193)
provided in section 1611(e)(4) of the Act
that a person is ineligible for payments
under title XVI for any month he or she
is avoiding prosecution for a felony, is
avoiding confinement for conviction of
a felony, or is violating a condition of
probation or parole. Prior to the
enactment of the SSPA (Pub. L. 108—
203) on March 2, 2004, section
1611(e)(4) of the Act also provided that
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these provisions apply to high
misdemeanors in the State of New
Jersey. Section 203 of the SSPA
provides for the nonpayment of title II
benefits to fugitive felons and probation
or parole violators, by amending section
202(x) of the Act. Section 203 also
provides a good cause exception to the
nonpayment of title II benefits and adds
a good cause exception to the SSI
ineligibility provision. Finally, section
203 removes the reference to New Jersey
crimes known as high misdemeanors.
Instead, it provides that, in jurisdictions
that do not define crimes as felonies, a
crime that would result in nonpayment
of title II benefits to or SSI ineligibility
for fugitive felons and probation or
parole violators is one that is punishable
by death or imprisonment for more than
1 year, regardless of the actual sentence
imposed.

Proposed Changes

We propose to amend subpart E of
part 404 and subparts B and M of part
416 of chapter III of title 20 of the Code
of Federal Regulations (20 CFR) by
adding a new §404.471 and revising
existing §§404.401, 416.202 and
416.1339. In §404.401(d), we propose to
add a new paragraph (d)(5) to the
existing list of reasons for the
nonpayment of benefits. The new
paragraph would require nonpayment of
title II benefits if a person has an
outstanding arrest warrant for
prosecution of a crime (or an attempt to
commit a crime) that is a felony, or is
avoiding custody or confinement after
conviction for a crime (or an attempt to
commit a crime) that is a felony, or is
violating a condition of Federal or State
probation or parole.

In proposed § 404.471, we explain
that we will not pay title II benefits to
fugitive felons and probation or parole
violators beginning in January 2005. We
also explain that the nonpayment of
benefits under title II of the Act applies
in three situations. First, we will not
pay benefits under title II when the
person has an outstanding arrest
warrant if that warrant has been in effect
for more than 30 days and the warrant
is for prosecution of a crime (or an
attempt to commit a crime) that is a
felony. We will also apply the
nonpayment or ineligibility provisions
of section 203 of the SSPA when an
outstanding arrest warrant has been in
effect for more than 30 days and the
warrant is issued because a person is
avoiding custody or confinement after
conviction for a crime (or an attempt to
commit a crime) that is a felony. Finally,
we will apply the nonpayment or
ineligibility provisions of section 203 of
the SSPA when a warrant has been in

effect for more than 30 days and the
warrant is issued because the person is
violating a condition of Federal or State
probation or parole. We also explain
that in jurisdictions that do not define
crimes as felonies, we will apply these
provisions if the crime or attempt to
commit a crime is punishable by death
or imprisonment for more than 1 year,
regardless of the actual sentence
imposed. We base the requirement that
the outstanding arrest warrant must be
in effect for more than 30 consecutive
days on the statutory 30-day
requirement in section 202(x) of the Act.
Section 1611(e)(1) of the Act has no
such requirement; consequently, as we
explain below, our corresponding rules
for title XVI cases do not contain this
requirement.

We also propose in §§404.471 and
416.1339 to establish the rules that we
will apply in administering the
mandatory and discretionary good cause
exceptions to nonpayment of title II
benefits or title XVI ineligibility.

The Act contains both mandatory and
discretionary exceptions to the
requirements that we not pay benefits
under title II or that we will find that
a person is ineligible under title XVT if
he or she is a fugitive felon or probation
or parole violator. Consistent with the
statute, we propose that we will find
mandatory good cause to pay title II
benefits or to determine that a person is
eligible for SSI, after January 1, 2005, in
two situations. First, we will find good
cause at any time a person can show or
when we determine that a court or
equivalent body (such as the United
States Parole Commission) of competent
jurisdiction has found the person not
guilty of the criminal offense, has
dismissed the underlying charges
relating to the criminal offense, has
vacated the warrant for arrest for the
criminal offense, or issued any similar
exonerating order or took a similar
exonerating action. In applying the
mandatory good cause exception, we
recognize that terms used by courts or
an equivalent body to describe actions
taken to dispose of a warrant may vary
in different jurisdictions; e.g., instead of
using the word “vacated” courts or an
equivalent body may use words such as
rescinded, recalled, or quashed. Second,
we will also find good cause at any time
a person can show or when we
determine that the person was
erroneously implicated in connection
with the criminal offense because
someone stole his or her identity, or
because of mistaken identity.

Section 203 of the SSPA also gives us
the discretionary authority to find good
cause based on mitigating circumstances
if the person establishes that the offense

underlying the warrant and imposition
of the probation or parole (as well as
violating probation or parole) was both
nonviolent and not drug-related. We
consider ‘“violent” crimes to be those
that threaten, attempt to use, or actually
use physical force against a person; e.g.,
assault, homicide, kidnapping/
abduction, robbery, and forcible sex
offenses. “Drug-related” crimes are
those involving the unlawful
cultivation, manufacture, distribution,
sale, purchase, use, possession,
transportation, or importation of any
controlled drug or narcotic substance. In
identifying these violent and drug-
related crimes we will use selected
National Crime Information Center
(NCIC) codes, a list of which is
published in our operating instructions.

In the SSPA’s legislative history (149
Cong. Rec. S16180 (daily ed. Dec. 9,
2003)), Congress explained that we may
establish good cause based on mitigating
factors such as the nature and severity
of the crime, the length of time that has
passed since the warrant was issued,
whether other crimes have been
committed in the interim, and the
beneficiary’s mental capacity to resolve
the issue. We propose to incorporate
these factors into our regulations that
discuss the discretionary good cause
exception. We propose to exercise our
discretion to find good cause to pay
benefits based on mitigating
circumstances after January 1, 2005,
when the person contacts us within 1
year after he or she receives our title II
nonpayment notice or the title XVI
notice of planned action and supplies
proof within 90 days of that contact that
all of the following apply:

e The crime or violating the probation
or parole which the warrant is based on
was both nonviolent and not drug-
related and, if for violating probation or
parole, the original crime(s) was both
nonviolent and not drug-related; and

e The person has neither been
convicted of nor pled guilty to another
felony crime since the date of the
warrant; and

¢ The law enforcement agency that
issued the warrant reports that it will
not extradite the person for the charges
on the warrant or that it will not take
action on the arrest warrant.

If the first two requirements above
apply but not the third, we may also
find good cause if the following two
criteria apply:

e The only existing warrant was
issued 10 or more years ago; and

e The person’s medical condition
impairs his or her mental capability to
resolve the warrant; or he or she is
incapable of managing his or her
benefits; or he or she is legally
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incompetent; or we have appointed a
representative payee to handle the
benefits; or he or she is residing in a
long-term care facility, such as a nursing
home or mental treatment/care facility.

If the person does not contact us
within 1 year after receipt of the title II
notice of nonpayment or title XVI notice
of planned action, we will not find good
cause for continuing payments based on
mitigating circumstances. Each time a
person contacts us within the 1-year
timeframe with the intent to show good
cause based on mitigating
circumstances, the person will have 90
days to supply the necessary proof. If
the evidence is not supplied within 90
days, we will determine that good cause
has not been shown for that request.

Although Congress explained in
SSPA’s legislative history (149 Cong.
Rec. S16180 (daily ed. Dec. 9, 2003))
that “the length of time that has passed
since the warrant was issued” may be a
mitigating factor for establishing good
cause, Congress gave no guidance as to
how old the warrant should be in order
to be considered a mitigating
circumstance. In determining what age
of a warrant we would use as a
mitigating factor, we reviewed certain
statutes of limitations for guidance. For
example, there is a 6-year statute of
limitations in sections 1128A(c)(1) and
1129(b)(1) of the Act, beyond which we
(or the Secretary of Health and Human
Services under section 1128A(c)(1)) do
not refer cases to the Department of
Justice for civil monetary penalty
prosecution. Our review gave us a range
of years to consider when determining
the age of a warrant that would be
appropriate to consider as a mitigating
factor. Based on our review and our
strong commitment to responsible
stewardship of the Social Security Trust
Fund and the General Fund, we decided
to take a careful approach and propose
10 years as the age of a warrant that
would constitute a mitigating factor. We
may revisit that decision after
considering public comments on these
proposed rules. We invite you to
comment on our proposed use of 10
years for “‘the length of time that has
passed since the warrant was issued”
and, if you believe a different length of
time would be more appropriate, to
provide your rationale for the different
length of time.

If we find good cause to pay title II
and/or title XVI benefits we will do so,
and, if appropriate, repay any benefits
previously withheld for being a fugitive
felon beginning with either the month
the arrest warrant was issued, the month
of initial title II entitlement or title XVI
eligibility, or January 2005, whichever is
later.

Currently, §§416.202 and 416.1339
specify that a person is ineligible for
title XVI payments for any month in
which he or she is “fleeing to avoid”
prosecution, or custody or confinement
after conviction for a crime. We propose
to clarify how we determine who is a
fugitive felon. In order to clarify this
point, we propose to remove the
references to “fleeing” in §§416.202
and 416.1339. We interpret the statutory
term “‘fleeing to avoid” prosecution, or
custody or confinement, to mean that a
person has an outstanding warrant for
his or her arrest. It is the responsibility
of federal, state, local, and foreign courts
and law enforcement officials to issue
warrants and ensure that they are issued
in appropriate circumstances. Therefore,
we propose to determine that a person
is a fugitive felon when an outstanding
felony warrant for the person’s arrest
exists, even if that person is unaware
that an outstanding warrant exists.

Some courts have found that “fleeing
to avoid prosecution” requires intent on
the part of the person to evade the
criminal justice system. We believe that
the law enforcement agencies and courts
that issued the warrant make this intent
determination. We rely on the
identification of a person as a fugitive
felon by federal, state, local, or foreign
courts and law enforcement officials in
part because we lack the expertise to
identify someone as a fugitive within
the context of the criminal justice
system. Law enforcement officials have
identified a person as a fugitive when an
outstanding arrest warrant exists.
Therefore, we need not make that
determination for our program purpose,
i.e., for the purpose of determining
whether or not to pay benefits.

We believe this position is consistent
with one of the intended results of
Congress’s actions in section 203 of
SSPA and section 202 of PRWORA; i.e.,
to encourage persons to resolve
outstanding warrants against them.
Further, the legislative history makes
clear that a person should be considered
“fleeing” if it is reasonable to conclude
that he or she knew or should have
known that criminal charges are
pending (148 Cong. Rec. S16181 (daily
ed. Dec. 9, 2003). From this, we do not
believe that Congress intended that we
be the arbiters of these disputes
concerning whether or not an individual
is actually a fugitive; instead, if a person
wishes to challenge a warrant he or she
should deal with the appropriate law
enforcement authority to resolve the
matter. The position we take here will
encourage persons to do that.

Furthermore, interpreting the statute
to require us to inquire into, and
possibly adjudicate, the subjective

intent of felons runs counter to one of
Congress’s, and our, overriding goals: to
ensure the efficient administration of
the largest benefits programs in the
world, involving millions of
applications and tens of millions of
beneficiaries.

We also propose to remove from the
revised §§416.202 and 416.1339 the
reference to high misdemeanors in New
Jersey because the phrase is obsolete, as
recognized by Congress in section 203 of
the SSPA.

Finally, section 103 of the SSPA
disqualifies persons from serving as
representative payees if they are
avoiding prosecution for a felony or are
avoiding confinement for conviction of
a felony. We are publishing our
proposed rules resulting from section
103 of the SSPA in a separate notice of
proposed rulemaking.

Clarity of These Proposed Rules

Executive Order 12866, as amended
by Executive Order 13258, requires each
agency to write all rules in plain
language. In addition to your
substantive comments on these
proposed rules, we invite your
comments on how to make these rules
easier to understand. For example:

e Have we organized the material to
suit your needs?

¢ Are the requirements in the rules
clearly stated?

¢ Do the rules contain technical
language or jargon that isn’t clear?

e Would a different format (grouping
and order of sections, use of headings,
paragraphing) make the rules easier to
understand?

e Would more (but shorter) sections
be better?

e What else could we do to make the
rules easier to understand?

Regulatory Procedures
Executive Order 12866

We have consulted with the Office of
Management and Budget (OMB) and
determined that these rules meet the
requirements for a significant regulatory
action under Executive Order 12866, as
amended by Executive Order 13258.
Thus, they were subject to OMB review.

Regulatory Flexibility Act

We certify that these proposed
regulations will not have a significant
economic impact on a substantial
number of small entities because they
affect only individuals. Therefore, a
regulatory flexibility analysis, as
provided in the Regulatory Flexibility
Act, as amended, is not required.
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Paperwork Reduction Act

These proposed rules contain
reporting requirements as shown in the
following table.

Annual Average Estimated

: Frequency of burden per annual

Section p;smgﬁgg response response burden

P (minutes) (hours)
§ADA.ATT et a et 12,000 1 30 6,000
L L 1 1 RPN 12,000 1 30 6,000
LI €= PRSP 24,000 —_ —_ 12,000

An Information Collection Request Code of Federal Regulations as set forth ~ §404.471 Nonpayment of benefits to

has been submitted to OMB for
clearance. We are soliciting comments
on the burden estimate; the need for the
information; its practical utility; ways to
enhance its quality, utility and clarity;
and ways to minimize the burden on
respondents, including the use of
automated collection techniques or
other forms of information technology.
Comments should be faxed to the Office
of Management and Budget at the
following number:

Office of Management and Budget,
Attn: Desk Officer for SSA, Fax Number:
202-395-6974.

Comments can be received for up to
60 days after publication of this notice
and will be most useful if received
within 30 days of publication. To
receive a copy of the OMB clearance
package, you may call the SSA Reports
Clearance Officer on 410-965-0454.

(Catalog of Federal Domestic Assistance
Program Nos. 96.001, Social Security—
Disability Insurance; 96.002, Social
Security—Retirement Insurance; 96.004,
Social Security—Survivors Insurance;
96.006, Supplemental Security Income.)

List of Subjects
20 CFR Part 404

Administrative practice and
procedure, Blind, Disability benefits,
Old-Age, Survivors, and Disability
Insurance, Reporting and recordkeeping
requirements, Social Security.

20 CFR Part 416

Administrative practice and
procedure, Aged, Blind, Disability
benefits, Public assistance programs,
Reporting and recordkeeping
requirements, Supplemental Security
Income.

Dated: August 25, 2005.
Jo Anne B. Barnhart,
Commissioner of Social Security.

For the reasons set out in the
preamble, we propose to amend subpart
E of part 404 and subparts B and M of
part 416 of chapter III of title 20 of the

below:

PART 404—FEDERAL OLD-AGE,
SURVIVORS AND DISABILITY
INSURANCE (1950- )

Subpart E—[Amended]

1. The authority citation for subpart E
of part 404 continues to read as follows:

Authority: Secs. 202, 203, 204(a) and (e),
205(a) and (c), 216(1), 223(e), 224, 225,
702(a)(5), and 1129A of the Social Security
Act (42 U.S.C. 402, 403, 404(a) and (e), 405(a)
and (c), 416(1), 423(e), 424a, 425, 902(a)(5)
and 1320a—8a) and 48 U.S.C. 1801.

2. Amend §404.401 by adding
paragraph (d)(5) to read as follows:

§404.401 Deduction, reduction, and
nonpayment of monthly benefits or lump-
sum death payments.

* * * * *

(d) E

(5)(1) The individual has an
outstanding arrest warrant for
prosecution of a crime (or an attempt to
commit a crime) that is a felony under
the laws of the place that issued the
warrant; or

(ii) The individual has an outstanding
arrest warrant for avoiding custody or
confinement after conviction for a crime
(or an attempt to commit a crime) that
is a felony under the laws of the place
that issued the warrant; or

(iii) The individual has an
outstanding arrest warrant for violating
a condition of Federal or State probation
or parole.

(iv) In jurisdictions in the United
States and abroad that do not define
crimes as felonies, the provisions of
paragraph (d)(5) of this section apply if
the crime (or the attempt to commit a
crime) is punishable by death or
imprisonment for more than 1 year,
regardless of the actual sentence
imposed.

* * * * *

3. Add §404.471 to read as follows:

fugitive felons and probation or parole
violators.

(a) Basis for nonpayment. Beginning
with the month of January 2005, we will
not pay you a monthly benefit for any
month during which you have an
outstanding warrant if that warrant has
been in effect for more than 30 days and
the warrant—

(1) Is for your arrest for a crime (or an
attempt to commit a crime) that is a
felony under the laws of the place that
issued the warrant, or in jurisdictions in
the United States and abroad that do not
define crimes as felonies, is punishable
by death or imprisonment for a term
exceeding 1 year, regardless of the
actual sentence imposed, or

(2) Is for avoiding custody or
confinement after conviction for a crime
(or an attempt to commit a crime) that
is a felony under the laws of the place
that issued the warrant, or, in
jurisdictions in the United States and
abroad that do not define crimes as
felonies, is punishable by death or
imprisonment for a term exceeding 1
year, regardless of the actual sentence
imposed, or

(3) Is for violating a condition of
probation or parole imposed under
Federal or State law.

(b) Good cause exception to
nonpayment. (1) We will not apply the
provisions of paragraph (a) of this
section if you contact us at any time and
supply proof within 90 days of the date
that you contact us that:

(i) A court or equivalent body (such
as the United States Parole Commission)
of competent jurisdiction:

(A) Found you not guilty of the
criminal offense which is the basis for
the issuance of the warrant, or

(B) Dismissed the underlying charges
relating to the criminal offense which is
the basis for the issuance of the warrant,
or

(C) Vacated the warrant for your arrest
for the criminal offense, or

(D) Issued any similar exonerating
order or took a similar exonerating
action, or
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(ii) You were erroneously implicated
in connection with the criminal offense
by reason of identity fraud or mistaken
identity.

(2) If none of the criteria in paragraph
(b)(1) of this section are met, we may
pay you benefits if you contact us
within 1 year of the date you receive our
notice of nonpayment and supply proof
within 90 days after the date that you
contact us that all of the following
apply:

(i) The crime, attempt to commit a
crime, or violating a condition of
probation or parole which the warrant is
based on was both nonviolent and not
drug-related and, if violating probation
or parole, the original crime(s) for which
you were paroled or put on probation
was both nonviolent and not drug-
related. Violent crimes are those that
threaten, attempt to use, or actually use
physical force against a person; e.g.,
assault, homicide, kidnapping/
abduction, robbery, and forcible sex
offenses. Drug-related crimes are those
involving the unlawful cultivation,
manufacture, distribution, sale,
purchase, use, possession,
transportation, or importation of any
controlled drug or narcotic substance,
and

(ii) You have neither been convicted
of nor pled guilty to another felony (or,
in jurisdictions in the United States and
abroad that do not define crimes as
felonies, is punishable by death or
imprisonment for more than 1 year,
regardless of the actual sentence
imposed) since the date of the warrant,
and

(iii) The law enforcement agency that
issued the warrant reports that it will
not extradite you for the charges on the
warrant, or that it will not take action
on the warrant for your arrest.

(3) If paragraphs (b)(1) and (2) of this
section do not apply, we will pay you
benefits if you contact us within 1 year
of the date you receive our notice of
nonpayment and supply proof within 90
days after the date that you contact us
that all of the following apply:

(i) The crime, attempt to commit a
crime, or violating a condition of
probation or parole on which the
warrant is based was both nonviolent
and not drug-related and, if violating
probation or parole, the original crime(s)
for which you were paroled or put on
probation was both nonviolent and not
drug-related, as defined in paragraph
(b)(2)(1), and

(ii) You have neither been convicted
of nor pled guilty to another felony
crime (or, in jurisdictions in the United
States and abroad that do not define
crimes as felonies, is punishable by
death or imprisonment for more than 1

year, regardless of the actual sentence
imposed) since the date of the warrant,
and

(iii) The warrant was issued 10 or
more years ago, and

(iv) Your medical condition impairs
your mental capability to resolve the
warrant; or you are incapable of
managing your benefits; or you are
legally incompetent; or we have
appointed a representative payee to
handle your benefits; or you are residing
in a long-term care facility, such as a
nursing home or mental treatment/care
facility.

(c) Resumption of payments. If
benefits are otherwise payable, they will
be resumed effective with the first
month throughout which you no longer
have an outstanding warrant, or are no
longer violating a condition of probation
or parole. If we determine that you meet
the requirements in paragraph (b) of this
section, we will pay you benefits, and
repay any benefits previously withheld
under paragraph (a) of this section,
beginning with either the month the
arrest warrant was issued, the month of
initial title II entitlement, or January
2005, whichever is later.

PART 416—SUPPLEMENTAL
SECURITY INCOME FOR THE AGED,
BLIND, AND DISABLED

Subpart B—[Amended]

4. The authority citation for subpart B
of part 416 continues to read as follows:

Authority: Secs. 702(a)(5), 1110(b), 1602,
1611, 1614, 1619(a), 1631, and 1634 of the
Social Security Act (42 U.S.C. 902(a)(5),
1310(b), 1381a, 1382, 1382c, 1382h(a), 1383,
and 1383c); secs. 211 and 212, Pub. L. 93—
66, 87 Stat. 154 and 155 (42 U.S.C. 1382
note); sec. 502(a), Pub. L. 94-241, 90 Stat.
268 (48 U.S.C. 1681 note); sec. 2, Pub. L. 99—
643, 100 Stat. 3574 (42 U.S.C. 1382h note).

5. Amend § 416.202 by revising
paragraph (f) to read as follows:

§416.202 Who may get SSI benefits.
* * * * *

(f) You do not have an outstanding
warrant for—

(1) Your arrest for a crime (or an
attempt to commit a crime) that is a
felony under the laws of the place that
issued the warrant, or in jurisdictions in
the United States and abroad that do not
define crimes as felonies, is punishable
by death or imprisonment for a term
exceeding 1 year regardless of the actual
sentence imposed, or

(2) Avoiding custody or confinement
after conviction for a crime (or an
attempt to commit a crime) that is a
felony under the laws of the place that
issued the warrant, or, in jurisdictions
in the United States and abroad that do

not define crimes as felonies, is
punishable by death or imprisonment
for a term exceeding 1 year regardless of
the actual sentence imposed, or

(3) Violating a condition of probation
or parole imposed under Federal or
State law.
* * * * *

Subpart M—[Amended]

6. The authority citation for subpart M
of part 416 continues to read as follows:

Authority: Secs. 702(a)(5), 1129A, 1611—
1614, 1619, and 1631 of the Social Security
Act (42 U.S.C. 902(a)(5), 1320a—8a, 1382—
1382c, 1382h, and 1383).

7. Revise §416.1339 to read as
follows:

§416.1339 Suspension of benefits for
fugitive felons and probation or parole
violators.

(a) Basis for suspension. Beginning
with the month of August 1996, you
will be ineligible for SSI benefits for any
month during which you have an
outstanding warrant if that warrant—

(1) Is for your arrest for a crime (or an
attempt to commit a crime) that is a
felony under the laws of the place that
issued the warrant, or in jurisdictions in
the United States and abroad that do not
define crimes as felonies, is punishable
by death or imprisonment for a term
exceeding 1 year regardless of the actual
sentence imposed, or

(2) Is for avoiding custody or
confinement after conviction for a crime
(or an attempt to commit a crime) that
is a felony under the laws of the place
that issued the warrant, or, in
jurisdictions in the United States and
abroad that do not define crimes as
felonies, is punishable by death or
imprisonment for a term exceeding 1
year regardless of the actual sentence
imposed, or

(3) Is for violating a condition of
probation or parole imposed under
Federal or State law.

(b) Good cause exception to
ineligibility. Beginning with the month
of January 2005:

(1) We will not apply the provisions
of paragraph (a) of this section if you
contact us at any time and supply proof
within 90 days of the date that you
contact us that:

(i) A court or equivalent body (such
as the United States Parole Commission)
of competent jurisdiction:

(A) Found you not guilty of the
criminal offense which is the basis for
the issuance of the warrant, or

(B) Dismissed the underlying charges
relating to the criminal offense which is
the basis for the issuance of the warrant,
or
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(C) Vacated the warrant for your arrest
for the criminal offense, or

(D) Issued any similar exonerating
order or took a similar exonerating
action, or

(ii) You were erroneously implicated
in connection with the criminal offense
by reason of identity fraud or mistaken
identity.

(2) If none of the actions in paragraph
(b)(1) of this section are met, we may
find you eligible and pay you benefits
if you contact us within 1 year of the
date you receive our notice of planned
action and supply proof within 90 days
after the date you contact us that all of
the following apply:

(i) The crime, attempt to commit a
crime, or violating a condition of
probation or parole which the warrant is
based on was both nonviolent and not
drug-related and, if violating probation
or parole, the original crime(s) for which
you were paroled or put on probation
was both nonviolent and not drug-
related. Violent crimes are those that
threaten, attempt to use, or actually use
physical force against a person; e.g.,
assault, homicide, kidnapping/
abduction, robbery, and forcible sex
offenses. Drug-related crimes are those
involving the unlawful cultivation,
manufacture, distribution, sale,
purchase, use, possession,
transportation, or importation of any
controlled drug or narcotic substance,
and

(ii) You have neither been convicted
of nor pled guilty to another felony
crime (or, in jurisdictions in the United
States and abroad that do not define
crimes as felonies, is punishable by
death or imprisonment for more than 1
year regardless of the actual sentence
imposed) since the date of the warrant,
and

(iii) The law enforcement agency that
issued the warrant reports that it will
not extradite you for the charges on the
warrant, or that it will not take action
on the warrant for your arrest.

(3) If paragraphs (b)(1) and (2) of this
section do not apply, we will find you
eligible and pay you benefits if you
contact us within 1 year of the date you
receive our notice of planned action and
supply proof within 90 days after the
date that you contact us that all of the
following apply:

(i) The crime, attempt to commit a
crime, or violating a condition of
probation or parole which the warrant is
based on was both nonviolent and not
drug-related and, if violating probation
or parole, the original crime(s) for which
you were paroled or put on probation
was both nonviolent and not drug-
related, as defined in paragraph (b)(2)(i)
of this section, and

(ii) You have neither been convicted
of nor pled guilty to another felony
crime (or, in jurisdictions in the United
States and abroad that do not define
crimes as felonies, is punishable by
death or imprisonment for more than 1
year, regardless of the actual sentence
imposed) since the date of the warrant,
and

(iii) The warrant was issued 10 or
more years ago, and

(iv) Your medical condition impairs
your mental capability to resolve the
warrant; or you are incapable of
managing your benefits; or you are
legally incompetent; or we have
appointed a representative payee to
handle your benefits; or you are residing
in a long-term care facility, such as a
nursing home or mental treatment/care
facility.

(c) Resumption of payments. If
benefits are otherwise payable, they will
be resumed effective with the first
month throughout which you no longer
have an outstanding warrant, or are no
longer violating a condition of probation
or parole. If we determine that you meet
the requirements in paragraph (b) of this
section, we will pay you benefits and
repay any benefits previously withheld
under paragraph (a) of this section,
beginning with either the month the
arrest warrant was issued, the month of
initial title XVI eligibility, or January
2005, whichever is later.

[FR Doc. 05-23618 Filed 12—2-05; 8:45 am]|
BILLING CODE 4191-02-P

SOCIAL SECURITY ADMINISTRATION

20 CFR Parts 404 and 416
[Regulation Nos. 4 and 16]
RIN 0960-AG19

Continuing Disability Review Failure
To Cooperate Process

AGENCY: Social Security Administration.
ACTION: Notice of proposed rulemaking.

SUMMARY: We propose to amend our
regulations to provide that we will
suspend your disability benefits before
we make a determination during a
continuing disability review (CDR)
under title I and title XVI of the Social
Security Act (the Act) when you fail to
comply with our request for necessary
information. Should you remain non-
compliant for a period of one year
following your suspension, we will then
terminate your disability benefits.
Although our current title XVI
regulations generally provide for the
termination of payments after 12
months of suspension, we are proposing

to amend our regulations by adding this
policy to our title II regulations and by
restating it in the title XVI CDR
regulatory provisions.

DATES: To be sure that your comments
are considered, we must receive them
no later than February 3, 2006.
ADDRESSES: You may give us your
comments by: using our Internet site
facility (i.e., Social Security Online) at
http://policy.ssa.gov/erm/rules.nsf/
Rules+Open+To+Comment or the
Federal eRulemaking Portal at http://
www.regulations.gov; e-mail to
regulations@ssa.gov; by telefax to (410)
966—2830; or by letter to the
Commissioner of Social Security, P.O.
Box 17703, Baltimore, MD 21235-7703.
You may also deliver them to the Office
of Regulations, Social Security
Administration, 100 Altmeyer Building,
6401 Security Boulevard, Baltimore, MD
21235-6401, between 8 a.m. and 4:30
p-m. on regular business days.
Comments are posted on our Internet
site, at http://policy.ssa.gov/erm/
rules.nsf/Rules+Open+To+Comment, or
you may inspect them on regular
business days by making arrangements
with the contact person shown in this
preamble.

Electronic Version: The electronic file
of this document is available on the date
of publication in the Federal Register at
http://www.gpoaccess.gov/fr/
index.html. It is also available on the
Internet site for SSA (i.e., Social
Security Online) at http://
www.policy.ssa.gov/erm/rules.nsf/
Rules+Open+To+Comment.

FOR FURTHER INFORMATION CONTACT: Don
Harvey, Social Insurance Specialist,
Office of Program Development and
Research, Social Security
Administration, 6401 Security
Boulevard, Baltimore, MD 21235-6401,
(410) 597-1026 or TTY (410) 966—5609.
For information on eligibility or filing
for benefits, call our national toll-free
number, 1-800-772-1213 or TTY 1-
800-325-0778 or visit our Internet Web
site, Social Security Online, at http://
www.socialsecurity.gov.

SUPPLEMENTARY INFORMATION:

Statutory Background

Sections 221(i) and 1614(a)(3)(H)(ii)(I)
of the Act and §§404.1589, 416.987 and
416.989 of our regulations require that
after we find that you are disabled, we
evaluate your impairment(s) from time
to time to determine if you remain
disabled. We call this evaluation a
continuing disability review (CDR). If
the medical and other evidence shows
that you are not disabled under the
standards set out in sections 223(f) and
1614(a)(4) of the Act, we will end the
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payment of cash benefits and terminate
your period of disability.

Section 1614(a)(3)(H)(iii) of the Act
and § 416.987 of our regulations require
that if you are eligible for payments as
a child under title XVI by reason of
disability, we redetermine that
eligibility during the one-year period
beginning on your 18th birthday, or, in
lieu of a CDR, whenever we determine
that your case is subject to such a
review. We call this evaluation an age—
18 redetermination. If the medical and
other evidence shows that you are not
disabled under the standards set out in
section 1614(a)(3)(A)—(B) of the Act, we
will end the payment of cash payments
and terminate your period of disability.

Sections 223(f) and 1614(a)(4) of the
Act provide that, in general, if you
receive disability benefits under titles II
and/or XVI of the Act, we may find that
you are no longer disabled if substantial
evidence shows that there has been
medical improvement in your
impairment or combination of
impairments, and you are now able to
do substantial gainful activity. Under
title XVI, if you are a child (an
individual under age 18), substantial
evidence must show that there has been
medical improvement in your
impairment or combination of
impairments, and the impairment(s)
must no longer cause marked and severe
functional limitations. We call this the
medical improvement review standard
(MIRS), and we apply it whenever we
do a CDR for an adult or child. The
statute also provides, however, for
several exceptions to the “medical
improvement” requirement where we
will not apply the MIRS. One of those
exceptions to applying the MIRS is the
situation where you fail, without good
cause, to cooperate with us when we do
a CDR.

Continuing Disability Review and Age-
18 Redetermination Processes Under
Our Current Regulations

When we begin a CDR or an age—18
redetermination, we notify you that we
are reviewing your eligibility for
disability benefits and explain why we
are reviewing your eligibility; what
standard will apply, either the MIRS in
a CDR or the initial claims criteria in an
age—18 redetermination; that our review
could result in the termination of your
benefits; and that you have the right to
submit medical and other evidence for
us to consider during the CDR or the
age—18 redetermination. Before we
determine whether you are still
disabled, we develop a complete
medical history covering at least the 12
months preceding the date that you
complete a report about your continuing

disability status. If our review shows
that we should stop your benefits, we
notify you in writing and give you the
opportunity to appeal. (See §§404.1589
and 416.989 of our regulations.) We
explain when and how often we will do
a CDR in §§404.1590 and 404.1591 of
our title II regulations and in §§416.990
and 416.991 of our title XVI regulations.
We explain when we will do an age—18
redetermination in §416.987 of our title
XVI regulations.

When we do a CDR, §§404.1594(e)(2),
416.987(e)(3), 416.994(b)(4)(ii) and
416.9944a(f)(2) of our regulations set out
the general principle that is reflected in
sections 223(f) and 1614(a)(4) of the Act;
i.e., that you have the responsibility to
cooperate with us, or take any required
action that we decide is necessary to
allow us to complete the CDR or age—
18 redetermination. If you do not
cooperate with us, and you do not have
good cause as defined in §§404.911 and
416.1411 of our regulations for not
cooperating, we will find that your
disability has ended.

We currently have no provision in our
regulations that allows us to suspend
your benefits under title II of the Act if
you fail to cooperate with us when we
request necessary information during a
CDR. However, §416.1322 of our title
XVI regulations provides general
authority that allows us to suspend your
payments under title XVI of the Act,
whenever you fail to cooperate with our
requests for information, including
during a CDR.

When we suspend your title XVI
payments for such failure to cooperate
under §416.1322, we follow
§416.714(b) of our regulations, which
gives you thirty days from the date of
our written request to comply with the
request for information. We also follow
§416.1336 of our regulations, which
provides that before we suspend,
reduce, or terminate your title XVI
payments, we will give you advance
notice of our intent and provide you
with appeal rights and payment
continuation rights pending resolution
of the appeal. When we terminate your
title XVI payments due to continuous
suspension of payments, we follow
§416.1335 of our regulations, which
provides that we will terminate your
eligibility for payments following 12
consecutive months of payment
suspension.

Why Are We Proposing To Revise Our
Regulations?

We are continually exploring ways to
improve the disability process. These
proposed rule changes would allow us
to make our rules consistent for all
beneficiaries under both titles IT and

XVI, implement a more efficient CDR
process, encourage beneficiaries to
cooperate during the CDR process, and
make the process less burdensome.

As a result of the proposed revisions,
your failure to cooperate in the CDR
process would result initially in a
suspension rather than a termination of
benefits based on a determination that
you are no longer entitled to benefits. To
have your benefits resumed, you would
only have to contact your local Social
Security office and provide the
requested information and you would
have up to 12 months to do so.
Accordingly, you would not have to file
an appeal in order to have your benefits
resumed. In addition, you would not
have to request, prepare for, and attend
a hearing for your benefits to be
resumed.

How Are We Proposing To Change Our
Regulations?

We propose to revise §§ 404.1587 and
404.1596 of our title Il regulations and
to add new §416.992 to our title XVI
regulations. With respect to §404.1587,
we propose to revise the title to reflect
that your benefits may be terminated as
well as suspended. In addition, we
propose to designate the current
paragraph as paragraph (a) and add a
heading to it. We also propose to add
new paragraphs (b) and (c). Under
proposed §404.1587(b), we would
suspend your benefits during a CDR
when you do not cooperate with us by
failing to comply with our written
request for any necessary information. If
you subsequently give us the
information that we requested, we
would reinstate your benefits and
continue with the CDR process. We
would reinstate your benefits for any
previous month for which they are
otherwise payable. Under proposed
§404.1587(c), we would terminate your
benefits following 12 consecutive
months of benefit suspension when you
fail to comply with our written request
for any necessary information made
during a CDR. This termination would
be effective with the start of the 13th
month after your benefits were stopped
because you failed to cooperate. You
would have the right to appeal the
termination, but you would not have
benefit continuation rights.

Under the proposed revisions to
§404.1596, we would revise the title to
reflect that your benefits may be
terminated as well as suspended. We
also would remove current paragraphs
(c)(1) and (c)(2) and add new paragraphs
(d) and (e) to explain that we would not
make a medical determination when
you do not cooperate with us by failing
to comply with our written request for
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any necessary information. We would
suspend your benefits only after we give
you advance notice. (See § 404.1595.)
The advance notice would tell you what
you need to do so that your benefits are
not suspended as outlined in
§404.1595(b)(3) of our regulations.

Under the proposed revisions to
§404.1596(d), we are adding language to
explain that if we suspend your benefits
because you fail to cooperate and you
subsequently give us the information
that we requested, we would reinstate
your benefits and continue with the
CDR process. We would reinstate your
benefits for any previous months for
which they are otherwise payable.

With respect to § 404.1596(e), we
propose to explain that if we suspend
your benefits because you do not give us
the information that we need and you
fail to respond during the subsequent
12-month period, we would terminate
your benefits. The termination would be
effective with the start of the 13th
month after your benefits were stopped
because you failed to cooperate. You
would have the right to appeal the
termination, but you would not have
benefit continuation rights.

We are proposing to add a new
§416.992 to explain what would
happen if you fail to comply with our
request for information during a CDR or
age—18 redetermination. We would
suspend your payments before we make
a determination regarding your
continuing eligibility for disability
payments if you fail to comply with our
request for information for your CDR or
age—18 redetermination. We would
suspend your payments only after we
give you advance notice as described in
§416.995. The advance notice would
tell you what you need to do so that
your payments are not suspended as
outlined in §416.1336 of our
regulations. If we suspend your
payments because you fail to cooperate
and you subsequently give us the
information that we requested, we
would reinstate your payments and
continue with the CDR or age—18
redetermination process. We would
reinstate your payments for any
previous month for which they are
otherwise payable. If we suspend your
payments because you do not give us
the information that we need and you
fail to respond during the subsequent
12-month period, we would terminate
your payments. The termination would
be effective with the start of the 13th
month after your payments were
stopped because you failed to cooperate.
You would have the right to appeal the
termination, but you would not have
payment continuation rights.

Clarity of These Proposed Rules

Executive Order (E.O.) 12866, as
amended by E.0.13258, requires each
agency to write all rules in plain
language. In addition to your
substantive comments on these
proposed rules, we invite your
comments on how to make these
proposed rules easier to understand. For
example:

e Have we organized the material to suit
your needs?

e Are the requirements in the rules
clearly stated?

¢ Do the rules contain technical
language or jargon that is not clear?

¢ Would a different format (grouping
and order of sections, use of headings,
paragraphing) make the rules easier to
understand?

e Would more (but shorter) sections be
better?

¢ Could we improve clarity by adding
tables, lists, or diagrams?

e What else could we do to make the
rules easier to understand?

Regulatory Procedures
Executive Order 12866

We have consulted with the Office of
Management and Budget (OMB) and
determined that these proposed rules
would meet the criteria for a significant
regulatory action under E.O. 12866, as
amended by E.O. 13258. Thus they were
subject to OMB review.

Regulatory Flexibility Act

We certify that these proposed rules
would not have a significant economic
impact on a substantial number of small
entities because they affect only
individuals. Thus, a regulatory
flexibility analysis as provided in the
Regulatory Flexibility Act, as amended,
is not required.

Paperwork Reduction Act

These proposed regulations impose
no reporting requirements subject to
OMB clearance.

(Catalog of Federal Domestic Assistance
Program Nos. 96.001, Social Security—
Disability Insurance; 96.002, Social
Security—Retirement Insurance; 96.004;
Social Security—Survivors Insurance;
96.006; Supplemental Security Income.)

List of Subjects
20 CFR Part 404

Administrative practice and
procedure, Blind, Disability benefits,
Old-Age, Survivors, and Disability
Insurance, Reporting and recordkeeping
requirements, Social Security.

20 CFR Part 416

Administrative practice and
procedure, Aged, Blind, Disability
benefits, Public assistance programs,
Reporting and recordkeeping
requirements, Supplemental Security
Income (SSI).

Dated: November 28, 2005.
Jo Anne B. Barnhart,
Commissioner of Social Security.

For the reasons set out in the
preamble, we propose to amend subpart
P of part 404 and subpart I of part 416
of chapter III of title 20 of the Code of
Federal Regulations, as set forth below:

PART 404—FEDERAL OLD-AGE,
SURVIVORS AND DISABILITY
INSURANCE (1950-)

Subpart P—[Amended]

1. The authority citation for subpart P
of part 404 continues to read as follows:

Authority: Sections 202, 205(a), (b), and
(d)-(h), 216(i), (221(a) and (i), 222(c), 223,
225, and 702(a)(5) of the Social Security Act
(42 U.S.C. 402, 405(a), (b), and (d)-(h), 416(i),
421(a) and (i), 422(c), 423, 425, and
902(a)(5)); section 211(b), Pub. L. 104—-193,
110 Stat. 2105, 2189.

2. Section 404.1587 is revised to read
as follows:

§404.1587 Circumstances under which we
may suspend and terminate your benefits
before we make a determination.

(a) We will suspend your benefits if
you are not disabled. We will suspend
your benefits if all of the information we
have clearly shows that you are not
disabled and we will be unable to
complete a determination soon enough
to prevent us from paying you more
monthly benefits than you are entitled
to. This may occur when you are blind
as defined in the law and age 55 or older
and you have returned to work similar
to work you previously performed.

(b) We will suspend your benefits if
you fail to comply with our request for
necessary information. We will suspend
your benefits effective with the month
in which it is determined in accordance
with §404.1596(b)(2)(i) that your
disability benefits should stop due to
your failure, without good cause, to
comply with our request for necessary
information. When we have received the
information, we will continue with the
CDR process and reinstate your benefits
for any previous month for which they
are otherwise payable.

(c) We will terminate your benefits.
We will terminate your benefits
following 12 consecutive months of
benefit suspension because you did not
comply with our request for information
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in accordance with §404.1596(b)(2)(i).
We will count the 12-month suspension
period from the start of the first month
that you stopped receiving benefits (see
paragraph (b) of this section). This
termination is effective with the start of
the 13th month after the suspension
began because you failed to cooperate.

3. Section 404.1596 is amended by
revising the section heading, removing
paragraphs (c)(1) and (c)(2),
redesignating paragraphs (c)(3) and
(c)(4) as paragraphs (c)(1) and (c)(2), and
adding new paragraphs (d) and (e) to
read as follows:

§404.1596 Circumstances under which we
may suspend and terminate your benefits
before we make a determination.

* * * * *

(d) When the suspension is effective.
We will suspend your benefits effective
with the month in which it is
determined in accordance with
§404.1596(b)(2)(i) that your disability
benefits should stop due to your failure,
without good cause, to comply with our
request for necessary information for
your continuing disability review. This
review is to determine whether or not
you continue to meet the disability
requirements of the law. When we have
received the information, we will
continue with the CDR process and
reinstate your benefits for any previous
month for which they are otherwise
payable.

(e) When we will terminate your
benefits. We will terminate your
benefits following 12 consecutive
months of benefit suspension because
you did not comply with our request for
information in accordance with
§404.1596(b)(2)(i). We will count the
12-month suspension period from the
start of the first month that you stopped
receiving benefits (see paragraph (d) of
this section). This termination is
effective with the start of the 13th
month after the suspension began
because you failed to cooperate.

PART 416—SUPPLEMENTAL
SECURITY INCOME FOR THE AGED,
BLIND, AND DISABLED

Subpart I—[Amended]

4. The authority citation for subpart I
of part 416 continues to read as follows:

Authority: Sections 702(a)(5), 1611, 1614,
1619, 1631(a), (c), and (d)(1), and 1633 of the
Social Security Act (42 U.S.C. 902(a)(5),
1382, 1382c¢, 1382h, 1383(a), (c), and (d)(1),
and 1383(b); secs. 4(c) and (5), 6(c)-(e), 14(a),
and 15, Pub. L. 98—-460, 98 Stat. 1794, 1801,
1802, and 1808 (42 U.S.C. 421 note, 1382h
note).

5. Section 416.992 is added to read as
follows:

§416.992 What happens if you fail to
comply with our request for information.

We will suspend your payments
before we make a determination
regarding your continued eligibility for
disability payments if you fail to comply
with our request for information for
your continuing disability review or
age-18 redetermination. The suspension
is effective with the month in which it
is determined in accordance with
§416.1322 that your eligibility for
disability payments has ended due to
your failure to comply with our request
for necessary information. When we
have received the information, we will
continue with the CDR or age-18
redetermination process, and reinstate
your payments for any previous month
for which they are otherwise payable.
We will terminate your eligibility for
payments following 12 consecutive
months of payment suspension as
discussed in §416.1335.

[FR Doc. 05-23615 Filed 12—2-05; 8:45 am]
BILLING CODE 4191-02-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[CGD13-05-040]
RIN 1625-AA09

Drawbridge Operation Regulations;
Wishkah River, WA

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
temporarily modify the drawbridge
operation regulations for the Heron
Street Bridge across the Wishkah River,
mile 0.2, at Aberdeen, Washington. The
proposed temporary change will enable
the bridge owner to delay and plan for
openings of the bridge from February
2006 through March 2007. This will
facilitate major structural and
mechanical rehabilitation of the bridge.
DATES: Comments and related material
must reach the Coast Guard on or before
February 3, 2006.

ADDRESSES: You may mail comments
and related material to Commander
(dpw), 13th Coast Guard District, 915
Second Avenue, Seattle, WA 98174—
1067 where the public docket for this
rulemaking is maintained. Comments
and material received from the public,
as well as documents indicated in this
preamble as being available in the
docket, will become part of this docket

and will be available for inspection or
copying at the Waterways Management
Branch between 7:30 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Austin Pratt, Chief, Bridge Section,
(206) 220-7282.

SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking [CGD13-05-040],
indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 872 by 11 inches,
suitable for copying. If you would like
to know they reached us, please enclose
a stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period. We may change
this proposed rule in view of them.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to the Aids to
Navigation and Waterways Management
Branch at the address under ADDRESSES
explaining why one would be
beneficial. If we determine that one
would aid this rulemaking, we will hold
one at a time and place announced by
a later notice in the Federal Register.

Background and Purpose

The proposed temporary rule would
enable the Washington State
Department of Transportation (WSDOT),
the owner of the bridge, to rehabilitate
the structure and manage interruptions
to this refurbishment caused by draw
openings. The 48-hour notice
requirement proposed as a temporary
requirement would enable the work to
proceed while still providing
operational capability. The work
includes mechanical and electrical
improvements, seismic retrofit, debris
containment, replacement of all
navigation lights and hydraulic locks for
the swing span. This work will be done
between February, 2006 and April,
2007. The replacement of the center
bearing will require the bridge to be
closed for 14 calendar days and will be
authorized via a separate rulemaking.
This portion of the project will require
jacking the span in place to replace the
pivot bearing, thereby immobilizing the
draw.
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The Heron Street Bridge in the closed
position provides 13 feet of vertical
clearance above high water and 23 feet
above the lowest tide level. Drawbridge
openings are not frequent at this
location, mostly for recreational and
commercial fishing vessels, rarely for
sailboats.

From March 7, 2004, to August 10,
2005, the draw opened for vessels 41
times with most of these openings for
single vessels. For the 12 months from
March 2004 to March 2005 the draw
opened 28 times for an average of little
better than twice a month.

Discussion of Proposed Rule

The operating regulations currently in
effect for the Heron Street Drawbridge
are found at 33 CFR 117.1065. The
regulations require at least one hour
notice at all times for draw openings.

One-hour notice is insufficient time
for WSDOT and its contractors to restore
the bridge to operational condition and
to clear equipment from moving parts as
needed to swing the span open. WSDOT
would be able to restore the bridge to
fully operational status within 48 hours.
As most of the few vessels requiring
openings appear to be commercial
fishing boats that operate seasonally, the
increased notice proposed would not
seem an unreasonable burden to vessel
operators.

Regulatory Evaluation

This proposed rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866,
Regulatory Planning and Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order. It is not
“significant”” under the regulatory
policies and procedures of the
Department of Homeland Security.

We expect the economic impact of
this proposed rule to be so minimal that
a full Regulatory Evaluation under the
regulatory policies and procedures of
DHS is unnecessary.

With regards to the proposed
temporary changes, we reached this
conclusion based on the fact that most
vessels will be able to plan transits at
least 48 hours in advance.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently

owned and operated and are not
dominant in their fields, and

governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact Austin Pratt,
Chief, Bridge Section, at (206) 220—
7282. The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule will not
result in such an expenditure, we do

discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This proposed rule would not affect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “‘significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of
Information and Regulatory Affairs has
not designated this as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
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provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this proposed rule
under Commandant Instruction
M16475.1D, which guides the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that there are no factors

in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
proposed rule is categorically excluded,
under figure 2—1, paragraph (32)(e) of
the Instruction, from further
environmental documentation. There
are no expected environmental
consequences of the proposed action
that would require further analysis and
documentation.

List of Subjects in 33 CFR Part 117
Bridges.
Regulations

For the reasons discussed in the
preamble, the Coast Guard proposes to
temporarily amend 33 CFR part 117 as
follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 33 CFR 1.05-1(g);
Department of Homeland Security Delegation
No. 0170.1; section 117.255 also issued under
the authority of Pub. L. 102-587, 106 Stat.
5039.

2. From February 1, 2006 to April 1,
2007, amend § 117.1065 by revising
paragraph (c) to read as follows:

§117.1065 Wishkah River.

* * * * *

(c) The draws of the Heron Street
Bridge, mile 0.2, shall open on signal if
at least 48 hours notice is provided. The
draw of the Wishkah Street Bridge, mile
0.4, shall open on signal if at least one
hour notice is provided. The opening
signal for both bridges is one prolonged
blast followed by two short blasts.

Dated: November 23, 2005.
R.R. Houck,

Rear Admiral, U.S. Coast Guard, Commander,
Thirteenth Coast Guard District.

[FR Doc. 05-23637 Filed 12—2-05; 8:45 am)]
BILLING CODE 4910-15-P
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DEPARTMENT OF AGRICULTURE
Forest Service

Lower Trinity Ranger District, Six
Rivers National Forest, California, SPI
Road Project

AGENCY: Forest Service, USDA.

ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The USDA Forest Service will
prepare an environmental impact
statement to disclose the environmental
effects from construction of an access
road approximately 4,800 feet long to
Sierra Pacific industrial private lands
surrounded by Forest Service Lands.
DATES: Comments concerning the scope
of the analysis must be received by
thirty days of the publication of this
notice in the Federal Register. The draft
environmental impact statement is
expected by February 2006 and the final
environmental impact statement is
expected by May 2006.

ADDRESSES: Send written comments
concerning this notice to Jeff Walter,
Forest Supervisor, Six Rivers National
Forest, 1330 Bayshore Way, Eureka, CA
95501-3834. Comments may be (1)
mailed to the Responsible Official; (2)
hand delivered between the hours of 8
a.m.—4:30 p.m. Monday through Friday
excluding holidays; (3) faxed to (707)
442-9242; or (4) electronically mailed
to: comments-pacificsouthwest-six-
rivers@fs.fed.us. Comments submitted
electronically must be in Rich Text
Format (.rtf).

FOR FURTHER INFORMATION CONTACT:
Katherine Worn, Project Leader, Lower
Trinity Ranger District, P.O. Box 68,
Willow Creek, CA 95573 or call (530)
629-2118.

SUPPLEMENTARY INFORMATION: The
project area is located in the South Fork
Watershed entirely within Trinity
County, within the General Forest
Management Area and Riparian
Reserves, in T4N, R6E, section 10, HM.

Purpose and Need for Action

There is a need for action on a special
use permit application submitted by
Sierra Pacific Industries property to
allow construction of a road across
national forest lands to provide access
to their property. The purpose to
provide access to Sierra Pacific
Industries is to comply with the
provisions of the 1989 Alaskan National
Interest Lands Conservation Act, section
1323, and the Forest Service regulation
for evaluating and granting access to
private lands within the national forest
system at 36 CFR 251.110 to 251.114.

The 1989 Alaskan National Interest
Lands Conservation Act, section 1323,
states:

“(a) Notwithstanding any other provision
of law, and subject to such terms and
provisions of law, and subject to such terms
and conditions as the Secretary of
Agriculture may prescribe, the Secretary
shall provide such access to nonfederally
owned land within the boundaries of the
National Forest System as the Secretary
deems adequate to secure to the owner the
reasonable use and enjoyment thereof;
Provided, That such owner comply with
rules and regulations applicable to ingress
and egress to or from the National Forest
System.”

In 36 CFR 251.111 it defines adequate
access, and in 36 CFR 251.114 it
describes the criteria, terms, and
conditions of its granting: “* * * (2) the
route is so located and constructed as to
minimize adverse impacts on soils, fish
and wildlife, scenic, cultural, threatened
and endangered species, and other
values of the Federal Lands; * * *”

There is also a purpose and need to
comply with Six Rivers Land and
Resource Management Plan standards
and guidelines with respect to riparian
reserves, late successional reserves, and
heritage and cultural resources.

Proposed Action

The Six Rivers National Forest is
proposing to authorize a special use
permit to Sierra Pacific Industries (SPI)
to construct, use and maintain 4,811 feet
of access road, during the dry season,
across National Forest System lands in
the W% Section 10, T4N, R6E, HM. The
road is needed for SPI to access their
property located in the SW of Section
9, T4N, R6E, HM, in the upper
Underwood Creek drainage, since it is
surrounded by Forest Service lands.

Amend the Land and Resource
Management Plan (LRMP)

This proposal includes a site-specific
forest plan amendment. It amends the
LRMP standard and guide 9-8 in
Chapter IV on page 111, which states:
“Inside roadless areas—No new roads
will be built in remaining unroaded
portions of inventoried (RARE II)
roadless areas that still qualify as
‘roadless.””” Therefore this standard and
guide would not apply to this project.

Possible Alternatives

Currently the Six Rivers is
anticipating analyzing in detail four
alternatives, the no action, proposed
action, a helicopter only alternative, and
a temporary road alternative.

Responsible Official

Jeff Walter, Forest Supervisor, 1330
Bayshore Way, Eureka, CA 95501-3834,
is the Responsible Official.

Nature of Decision To Be Made

The Forest Service must decide
whether it will implement this proposal,
an alternative design that moves the
area towards the desired condition, or
not to implement any project at this
time.

Scoping Process

In the 2nd and 3rd Quarters of 2003,
the 3rd Quarter of 2005, and the 1st
quarter of 2006, the Sierra Pacific
Industries (SPI) Road Project was
included in the Six Rivers National
Forest Schedule of Proposed Action,
which was posted on the Six Rivers
National Forest’s internet Web site and
mailed to interested parties. The
proposal was to build 4,811 feet of road.
On October 18, 2004 a scoping letter
was mailed to interested and affected
tribes, individuals, organizations, and
Federal, State and local agencies with
responsibilities for local resource
management. After evaluating responses
to the November 2004 scoping period,
the Forest Service has decided to
prepare an environmental impact
statement (EIS) for this project. This
notice of intent invites additional public
comment on this proposal and initiates
the preparation of the environmental
impact statement. The proposal has not
been changed, except for the
amendment to the LRMP, since scoping
in November of 2004. Comments
submitted at that time will be used in
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the environmental analysis process. Due
to the extensive scoping efforts already
conducted, no scoping meeting is
planned.

The scoping process will include
identification of potential issues, in
depth analysis of significant issues,
development of alternatives to the
proposed action, and determination of
potential environmental effects of the
proposal and alternatives. While public
participation in this analysis is welcome
at any time, comments received within
30 days of the publication of this notice
will be especially useful in the
preparation of the draft environmental
impact statement. The public is
encouraged to take part in the planning
process and to visit with Forest Service
officials at any time during the analysis
and prior to the decision.

Preliminary Issues

The following preliminary issues have
been identified for this proposal:
Construction of roads in the Underwood
Inventoried Roadless Area, impacts to
water quality from construction
activities associated with the project,
potential spreading of noxious weed
species known to occur in the area
because of the projects ground
disturbing activities, and use of
alternatives to ground based systems.

Comment Requested

This notice of intent initiates the
scoping process which guides the
development of the environmental
impact statement. Comments submitted
during the November 2004 scoping
period will be used in the
environmental analysis process. Those
who submitted comments at that time
do not need to comment again, unless
they have new comments they would
like to provide. The public is
encouraged to take part in the process
and is encouraged to visit with Forest
Service officials at any time during the
analysis and prior to the decision. The
Forest Service will be seeking
information, comments, and assistance
from Federal, State, and local agencies
and other individuals or organizations
that may be interested in, or affected by,
the proposed vegetation management
activities.

Early Notice of Importance of Public
Participation in Subsequent
Environmental Review: A draft
environmental impact statement will be
prepared for comment. The comment
period on the draft environmental
impact statement will be forty-five days
from the date the Environmental
Protection Agency publishes the notice
of availability in the Federal Register.

The Forest Service believes, at this
early stage, it is important to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. First,
reviewers of draft environmental impact
statements must structure their
participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp. v.
NRDC, 435 U.S. 519, 553 (1978). Also,
environmental objections that could be
raised at the draft environmental impact
statement stage but that are not raised
until after completion of the final
environmental impact statement may be
waived or dismissed by the courts. City
of Angoon v. Hodel, 803 F.2d 1016,
1022 (9th Cir. 1986) and Wisconsin
Heritages, Inc. v. Harris, 490 F. Supp.
1334, 1338 (E.D. Wis. 1980). Because of
these court rulings, it is very important
that those interested in this proposed
action participate by the close of the
forty-five day comment period so that
substantive comments and objections
are made available to the Forest Service
at a time when it can meaningfully
consider them and respond to them in
the final environmental impact
statement.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the draft environmental
impact statement should be as specific
as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the draft environmental
impact statement or the merits of the
alternatives formulated and discussed in
the statement. Reviewers may wish to
refer to the Council on Environmental
Quality Regulations for implementing
the procedural provisions of the
National Environmental Policy Act at 40
CFR 1503.3 in addressing these points.

Comments received, including the
names and addresses of those who
comment, will be considered part of the
public record on this proposal and will
be available for public inspection.
(Authority: 40 CFR 1501.7 and 1508.22;
Forest Service Handbook 1909.15, Section
21)

Dated: November 29, 2005.

Jeff Walter,

Forest Supervisor.

[FR Doc. 05-23603 Filed 12—2-05; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Siskiyou County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Siskiyou County
Resource Advisory Committee will meet
in Yreka, California, December 19, 2005.
The meeting will include routine
business, a discussion of larger scale
projects, and the recommendation for
implementation of submitted project
proposals.

DATES: The meeting will be held
December 19, 2005, from 4 p.m. until 6
p.m.

ADDRESSES: The meeting will be held at
the Yreka High School Library, Preece
Way, Yreka, California.

FOR FURTHER INFORMATION CONTACT: Bob
Talley, RAC Coordinator, Klamath
National Forest, (530) 841—4423 or
electronically at rtalley@fs.fed.us.
SUPPLEMENTARY INFORMATION: The
meeting is open to the public. Public
comment opportunity will be provided
and individuals will have the
opportunity to address the Committee at
that time.

Dated: November 29, 2005.
Margaret J. Boland,
Designated Federal Official.
[FR Doc. 05-23604 Filed 12—2—05; 8:45 am]|
BILLING CODE 3410-11-M

BROADCASTING BOARD OF
GOVERNORS

Sunshine Act; Notice of Meeting

DATE AND TIME: Wednesday, November
30, 2005, 2 p.m.—3 p.m.

PLACE: Cohen Building, Room 3360, 330
Independence Avenue, SW.,
Washington, DC 20237.

Closed Meeting: The members of the
Broadcasting Board of Governors (BBG)
will meet in a special session to review
and discuss budgetary issues relating to
U.S. Government-funded non-military
international broadcasting. This meeting
is closed because if open it likely would
either disclose matters that would be
properly classified to be kept secret in
the interest of foreign policy under the
appropriate executive order (5 U.S.C.
552b.(c)(1)) or would disclose
information the premature disclosure of
which would be likely to significantly
frustrate implementation of a proposed
agency action. (5 U.S.C. 552b.(c)(9)(B)).
In addition, part of the discussion will
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relate solely to the internal personnel
and organizational issues of the BBG or
the International Broadcasting Bureau.
(5 U.S.C. 552b.(c)(2) and (6)).
FOR FURTHER INFORMATION CONTACT:
Persons interested in obtaining more
information should contact Carol
Booker at (202) 203—4545.

Dated: November 30, 2005.
Carol Booker,
Legal Counsel.
[FR Doc. 05-23685 Filed 12—1-05; 3:26 pm]
BILLING CODE 8230-01-M

DEPARTMENT OF COMMERCE

International Trade Administration
[A-580-816]

Corrosion-Resistant Carbon Steel Flat
Products from Korea: Extension of
Time Limits for the Final Results of
Antidumping Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: December 5, 2005.
FOR FURTHER INFORMATION CONTACT:
Victoria Cho at (202) 482—-5075, AD/
CVD Operations, Office 3, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Ave, NW., Washington, DC 20230.
SUPPLEMENTARY INFORMATION:

Background

On September 22, 2004, the
Department published a notice of
initiation of the administrative review of
the antidumping duty order on
corrosion-resistant carbon steel flat
products from Korea, covering the
period August 1, 2003, to July 31, 2004,
(the “eleventh review”’) (69 FR 56745).
On April 7, 2005, the Department fully
extended the preliminary results of the
eleventh administrative review by 120
days (70 FR 17648). On September 7,
2005, the Department published the
preliminary results of the eleventh
administrative review (70 FR 53153).
The final results of this review are
currently due no later than January 5,
2006.

Extension of Time Limits

Section 751(a)(3)(A) of the Tariff Act
of 1930, as amended (the Act), requires
the Department to issue (1) the
preliminary results of a review within
245 days after the last day of the month
in which occurs the anniversary of the
date of publication of an order or
finding for which a review is requested,

and (2) the final results within 120 days
after the date on which the preliminary
results are published. However, if it is
not practicable to complete the review
within that time period, section
751(a)(3)(A) of the Act allows the
Department to extend the time limit for
the preliminary results to a maximum of
365 days and to extend the time limit
for the final result to a maximum of 180
days. See also 19 CFR 351.213(h)(2).

We determine that it is not practicable
to complete the final results of this
review within the original time limit of
complex model-match issues that cuts
across all of the antidumping duty
orders on the subject merchandise.
Therefore, the Department is extending
the deadline for the final results of the
above referenced review by 32 days
until February 6, 2006.This extension is
in accordance with section 751(a)(3)(A)
of the Act and 19 CFR 351.213(h)(2).

Dated: November 28, 2005.
Stephen J. Claeys,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. 05-23625 Filed 12—2-05; 8:45 am]|
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
(A-570-847)

Notice of Extension of Time Limit for
the Final Results of the Administrative
Review of the Antidumping Duty Order
on Persulfates From the People’s
Republic of China

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: December 5, 2005.
FOR FURTHER INFORMATION CONTACT:
Charles Riggle at (202) 482—0650 or
Frances Veith at (202) 482—4295, AD/
CVD Operations, Office 8, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230.
SUPPLEMENTARY INFORMATION:

Background

On August 10, 2005, the Department
of Commerce (“the Department”)
published the preliminary results of the
administrative review of the
antidumping duty order on persulfates
from the People’s Republic of China
(“PRC”) covering the period July 1,
2003, through June 30, 2004. See
Persulfates from the People’s Republic
of China: Notice of Preliminary Results
of Antidumping Duty Administrative

Review, 70 FR 46476 (August 10, 2005).
The Department is extending the time
limit for the final results of the
administrative review of the
antidumping duty order on persulfates
from the PRC. The final results of this
review are currently due no later than
December 8, 2005.

Extension of Time Limit for Final
Results of Review

Section 751(a)(3)(A) of the Tariff Act
of 1930, as amended, (‘“the Act”),
requires the Department to issue the
final results of an administrative review
within 120 days after the date on which
the preliminary results are published.
However, if it is not practicable to
complete the review within this time
period, section 751(a)(3)(A) of the Act
allows the Department to extend the
time limit for the final results to 180
days (or 300 days if the Department
does not extend the time limit for the
preliminary results) from the date of
publication of the preliminary results.
Completion of the final results within
the 120-day period is not practicable
due to several complex issues regarding
the selection of the appropriate
surrogate financial statements to use in
the calculation of normal value for the
final results. The parties have submitted
extensive arguments regarding the use
of financial data from producers of
comparable products to derive surrogate
financial ratios.

Therefore, in accordance with section
751(a)(3)(A) of the Act, the Department
is extending the time period for issuing
the final results of this review by 60
days until February 6, 2006.

This notice is published in
accordance with sections 751(a)(3)(A)
and 777(i) of the Act.

Dated: November 29, 2005.
Stephen J. Claeys,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. E5—6844 Filed 12—-2-05; 8:45 am]|
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration

[A-570-878]

Notice of Extension of Time Limit for
Final Results of Administrative
Review: Saccharin From the People’s
Republic of China

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: December 5, 2005.
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FOR FURTHER INFORMATION CONTACT:
Blanche Ziv, AD/CVD Operations,
Office 8, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230; telephone: (202)
482-4207.

SUPPLEMENTARY INFORMATION:

Background

On August 8, 2005, the Department of
Commerce (“‘the Department”)
published the preliminary results of the
administrative review of the
antidumping duty order on saccharin
from the People’s Republic of China
(“PRC”) covering the period December
27, 2002, through June 30, 2004. See
Saccharin from the People’s Republic of
China: Preliminary Results and Partial
Rescission of Antidumping Duty
Administrative Review, 70 FR 45657
(August 8, 2005). The final results of the
antidumping duty administrative review
of saccharin from the PRC are currently
due no later than December 6, 2005.

Extension of Time Limit for Final
Results of Review

Section 751(a)(3)(A) of the Tariff Act
of 1930, as amended (‘“‘the Act”)
requires the Department to issue the
final results of an administrative review
within 120 days after the date on which
the preliminary results are published.
However, if it is not practicable to
complete the review within the time
specified, the administering authority
may extend the 120-day period to 180
days. Completion of the final results
within the 120-day period is not
practicable due to a potential issue
arising in a concurrent scope proceeding
of the antidumping duty order on
saccharin from the PRC regarding acid
saccharin being shipped from the PRC
to a third country where it is processed
into sodium saccharin and then shipped
to the United States.

Therefore, in accordance with section
751(a)(3)(A) of the Act, the Department
is fully extending the time period for
issuing the final results. Because the
extended date, February 4, 2006, falls on
a Saturday, we will issue the final
results no later than February 6, 2006.

On September 2, 2005, the
Department extended the deadline of
September 7, 2005, until further notice
for interested parties to submit case
briefs and/or written comments on the
preliminary results of review. Interested
parties may submit case briefs and/or
written comments no later than
December 13, 2005. Rebuttal briefs and
rebuttals to written comments, limited
to issues raised in such briefs or
comments, may be filed no later than

December 20, 2005. The Department
will also notify parties regarding the
schedule for a public hearing to be held
at a future date pursuant to a request
submitted by Shanghai Fortune
Chemical Co., Ltd. The public hearing
will be held at the U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230.

This notice is published in
accordance with sections 751(a)(3)(A)
and 777(i) of the Act.

Dated: November 29, 2005.
Stephen J. Claeys,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. E5-6845 Filed 12—2-05; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-804]

Continuation of Antidumping Duty
Order: Sparklers From the People’s
Republic of China

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: As a result of the
determinations by the Department of
Commerce (“Department”) and the
International Trade Commission
(“Commission’’) that revocation of this
antidumping duty order would be likely
to lead to continuation or recurrence of
dumping and material injury to an
industry in the United States, pursuant
to section 751(c) of the Tariff Act of
1930, as amended (‘‘the Act”), the
Department hereby orders the
continuation of the antidumping duty
order on sparklers from the People’s
Republic of China (“China”). The
Department is publishing notice of the
continuation of this antidumping duty
order.

EFFECTIVE DATE: December 5, 2005.

FOR FURTHER INFORMATION CONTACT:
Hilary E. Sadler, Esq. or Maureen
Flannery, Office 8, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Ave., NW., Washington, DC 20230;
telephone: (202) 482—4340 or 482-3020,
respectively.

SUPPLEMENTARY INFORMATION:

Background

On June 1, 2005, the Department
initiated and the Commission instituted
a sunset review of the antidumping duty
order on sparklers from China pursuant
to section 751(c) of the Act. See

Initiation of Five-Year (“Sunset”)
Reviews, 70 FR 31537 (June 1, 2005). As
a result of its review, the Department
found that revocation of the
antidumping duty order would be likely
to lead to continuation or recurrence of
dumping and notified the Commission
of the magnitude of the margins likely
to prevail were the order to be revoked.
See Sparklers from the People’s
Republic of China; Notice of Final
Results of Expedited Sunset Review of
Antidumping Duty Order, 70 FR 58382
(October 6, 2005).

On November 15, 2005, the
Commission determined, pursuant to
section 751(c) of the Act, that revocation
of the antidumping duty order on
sparklers from China would be likely to
lead to continuation or recurrence of
material injury to an industry in the
United States within a reasonably
foreseeable time. See Sparklers from
China, 70 FR 70636 (November 22,
2005), USITC Publication 3814
(November 2005) (Investigation No.
731-TA—464 (Second Review)).

Scope of the Order

The products subject to this order are
fireworks each comprising a cut-to-
length wire, one end of which is coated
with a chemical mix that emits bright
sparks while burning. Sparklers are
currently classified under subheadings
3604.10.10.00, 3604.10.90.10, and
3604.10.90.50 of the Harmonized Tariff
Schedule of the United States
(“HTSUS”). Sparklers were formerly
classified under HTSUS subcategory
3604.10.00. The Department has
reviewed the current categories and has
determined that sparklers are currently
classified in the above subcategories.
Although HTSUS subheadings are
provided for convenience and customs
purposes, the written description of the
merchandise under the order is
dispositive.

Determination

As a result of the determinations by
the Department and the Commission
that revocation of this antidumping duty
order would be likely to lead to
continuation or recurrence of dumping
and material injury to an industry in the
United States, pursuant to sections
751(d)(2)(A) and (B) of the Act, the
Department hereby orders the
continuation of the antidumping duty
order on sparklers from China.

U.S. Customs and Border Protection
will continue to collect antidumping
duty deposits at the rates in effect at the
time of entry for all imports of subject
merchandise. The effective date of the
continuation for this order is the date of
publication in the Federal Register of
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this Notice of Continuation. Pursuant to
section 751(c)(2) of the Act, the
Department intends to initiate the next
five—year review of this antidumping
order not later than November 2010.
This sunset review and this
continuation notice are in accordance
with section 751(c) of the Act and
published pursuant to 777(i) of the Act.

Dated: November 29, 2005.
Stephen J. Claeys,

Acting Assistant Secretary for Import
Administration.

[FR Doc. E5-6846 Filed 12—2-02; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-489-501]

Certain Welded Carbon Steel Pipe and
Tube From Turkey: Extension of the
Time Limit for the Preliminary Results
of Antidumping Duty New Shipper
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: December 5, 2005.
FOR FURTHER INFORMATION CONTACT:
Victoria Cho at (202) 482—-5075 or
George McMahon at (202) 482-1167,
AD/CVD Operations, Office 3, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230.
SUPPLEMENTARY INFORMATION:

Background

On June 30, 2005, the Department of
Commerce (the Department) published a
notice of initiation of antidumping duty
new shipper review on certain carbon
steel welded pipe and tube from Turkey
covering the period of review (POR)
from May 1, 2004, through, April 30,
2005. See Certain Welded Carbon Steel
Pipe and Tube from Turkey: Notice of
Initiation of Antidumping Duty New
Shipper Review for the Period May 1,
2004, through April 30, 2005, 70 FR
39487 (June 30, 2005). The preliminary
results are currently due no later than
December 27, 2005.

Extension of Time Limit of Preliminary
Results

Section 751(a)(2)(B)(iv) of the Act,
requires the Department to issue the
preliminary results of a new shipper
review within 180 days of the date it
was initiated. However, if the
Department concludes that the case is
extraordinarily complicated, it may

extend the 180—day period to 300 days.
Based on an allegation filed by the
petitioner, we initiated a sales—below-
cost investigation on September 28,
2005, and received the response to
section D of the questionnaire on
November 9, 2005. In order to allow
sufficient time to analyze the sales and
cost data and to issue supplemental
questionnaires, we must extend the time
limit to complete the preliminary results
of this review. Given the complexity of
this case, and in accordance with
section 751(a)(2)(B)(iv) of the Act, we
are extending the time limit for issuing
the preliminary results of review until
April 26, 2006, which is 300 days after
the date of initiation. The deadline for
the final results of this review will
continue to be 90 days after publication
of the preliminary results.

This extension is issued and
published in accordance with section
751(a)(2)(B)(iv) and 777 (i)(1) of the Act
and 19 CFR 351.214(I)(2).

Dated: November 28, 2005.
Stephen J. Claeys,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. 05-23626 Filed 12—2—-05; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[C-507-501]

Certain In-shell (Raw) Pistachios From
the Islamic Republic of Iran: Extension
of Time Limit for Preliminary Results of
Countervailing Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: December 5, 2005.
FOR FURTHER INFORMATION CONTACT:
Darla Brown, AD/CVD Operations,
Office 3, Import Administration, U.S.
Department of Commerce, Room 4014,
14th Street and Constitution Avenue,
NW., Washington, DC 20230; telephone
(202) 482-2786.

SUPPLEMENTARY INFORMATION:

Background

On March 11, 1986, the Department of
Commerce (the Department) published
in the Federal Register the
countervailing duty order on certain in—
shell pistachios from Iran. See Final
Affirmative Countervailing Duty
Determination and Countervailing Duty
Order: In-shell Pistachios from Iran, 51
FR 8344 (March 11, 1986) (In-shell
Pistachios). On March 1, 2005, the

Department published in the Federal
Register a notice of opportunity to
request an administrative review of the
countervailing duty order on in—shell
pistachios from Iran (70 FR 9918). As a
result of requests properly filed by the
California Pistachio Commission (CPC)
and Cal Pure Pistachios, Inc. (Cal Pure)
on March 31, 2005, we are conducting
an administrative review of the
countervailing duty order on in—shell
pistachios from Iran with respect to
Tehran Negah Nima Trading Company,
Inc. (Nima). On April 22, 2005, we
published in the Federal Register the
initiation of this countervailing duty
administrative review (70 FR 20862).
The preliminary results are currently
due no later than December 1, 2005.

Extension of Time Limit for Preliminary
Results of Review

Section 751(a)(3)(A) of the Tariff Act
of 1930, as amended (the Act), requires
the Department to issue preliminary
results within 245 days after the last day
of the anniversary month of an order for
which a review is requested. However,
if it is not practicable to complete the
preliminary results of review within this
time period, section 751(a)(3)(A) of the
Act allows the Department to extend the
time limit for the preliminary results to
a maximum of 365 days.

We determine that it would not be
practicable to complete this review by
December 1, 2005. There are a large
number of programs, including new
subsidy programs, to be considered and
analyzed by the Department by that
deadline. As a result, the Department is
extending the time limits for completion
of the preliminary results until no later
than February 14, 2006, which is 320
days from the last day of the anniversary
month of the date of publication of the
order. The deadline for the final results
of review continues to be 120 days after
the publication of the preliminary
results.

This notice is issued and published in
accordance with sections 751(a)(3)(A)
and 777(i) of the Act.

Dated: November 28, 2005.

Stephen J. Claeys,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. E5-6847 Filed 12—2—05; 8:45 am]
BILLING CODE 3510-DS-S
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COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Entry of Shipments of Cotton, Wool
and Man-Made Fiber Textiles and
Apparel in Excess of China Textile
Safeguard Limits

November 29, 2005.

AGENCY: The Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a Directive to
Commissioner, U.S. Customs and
Border Protection.

FOR FURTHER INFORMATION CONTACT: Ross
Arnold, International Trade Specialist,
Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 482-
3400.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3, 1972, as amended; Section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

In a notice and letter to the
Commissioner, U.S. Customs and
Border Protection, published in the
Federal Register on April 26, 2005 (70
FR 21399), CITA announced that
shipments in excess of China safeguard
limits will be subject to delayed staged
entry in a manner similar to the
procedure explained in a notice and
letter to the Commissioner, U.S.
Customs and Border Protection,
published in the Federal Register on
December 13, 2004 (69 FR 72181). Any
overshipments of China safeguard
quotas will be subject to the following
procedures:

(1) Entry will not be allowed until
one month after the expiration date
of the safeguard quota.

(2) At that time, only 5 percent of

the base limit will be allowed entry
for a one month period beginning
on that date.

(3) An additional 5 percent will be
allowed entry monthly until all
overshipments are allowed entry.

Safeguard limits on textile and
apparel goods from China have been in
place as follows:

Limits for Categories 338/339, cotton
knit shirts and blouses; 347/348, cotton
trousers; 352/652, cotton and man-made
fiber underwear have been in place
since May 23, 2005;

Limits for Categories 638/639, man-
made fiber knit shirts and blouses; 647/
648, man-made fiber trousers; 301,
combed cotton yarn; 340/640, men’s and
boys’ cotton and man-made fiber shirts,
not knit have been in place since May
27, 2005;

and limits for Categories 349/649,
cotton and man-made fiber brassieres
and other body supporting garments;
620, other synthetic filament fabric;
have been in place since August 31,
2005

The limits for all these categories
extend through December 31, 2005. (See
70 FR 29722, 70 FR 30930, 70 FR 52994,
respectively). Any overshipments of
these limits shall be subject to delayed
and staged entry as described above,
and as provided specifically in the
accompanying directive to the
Commissioner, U.S. Customs and
Border Protection.

Shipments allowed entry pursuant to
paragraph 8 of the Memorandum of
Understanding between the
Governments of the United States of
America and the People’s Republic of
China concerning Trade in Textile and
Apparel Products, signed and dated
November 8, 2005 (‘“Memorandum of
Understanding”’), will not be subject to
staged entry.

Staged entry requirements for
overshipments of the October 29, 2004—
October 28, 2005 safeguard limits for
socks (in Categories 332/432/632part)
for the November 1-December 31, 2005
period, and of the agreed level of
restraint for socks (in Categories 332/
432/632part) have been announced
separately, in notices and letters to the
Commissioner, U.S. Customs and
Border Protection, published in the
Federal Register on April 26, 2005 (70
FR 21399); and November 9, 2005 (70
FR 67992).

James C. Leonard III,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

November 29, 2005.

Cominissioner,
U.S. Customs and Border Protection,
Washington, DC 20229.

Dear Commissioner: This directive
provides instructions on permitting entry to
goods shipped in excess of the China textile
safeguard limits on cotton, wool and man-
made fiber textiles and apparel products
exported from China during the May 23,
2005—-December 31, 2005 period (Categories
338/339, 347/348, and 352/652); the May 27,
2005-December 31, 2005 period (Categories
638/639, 647/648, 301, and 40/640); and the
August 31, 2005-December 31, 2005 period
(Categories 349/649, and 620).

From February 1 through February 28,
2006, you are directed to permit entry of
goods in an amount equal to 5 percent of the
base limits for the safeguards for 2005. These
numbers have been calculated and are shown
in the table below. For each succeeding
period, beginning on the first of the month,
and extending through the last day of the
month, you are to permit entry of goods in
an amount equal to the amounts in the table
below until all shipments in excess of the
safeguard limits have been entered.

Category

5 percent of base limit

301

340/640

638/639
647/648

72,539 kilograms.
235,206 dozen.
110,656 dozen.
217,032 dozen.
363,761 dozen.
253,145 dozen.
616,415 square meters.
142,219 dozen.
133,034 dozen.

The Committee for the Implementation of
Textile Agreements has determined that this
action falls within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

James C. Leonard III,

Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doc. E5—6842 Filed 12—2—05; 8:45 am]
BILLING CODE 3510-DS-S

CONSUMER PRODUCT SAFETY
COMMISSION

Proposed Collection; Comment
Request—Testing and Recordkeeping
Requirements for Carpets and Rugs

AGENCY: Consumer Product Safety
Commission.
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ACTION: Notice.

SUMMARY: As required by the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the Consumer Product
Safety Commission requests comments
on a proposed extension of approval, for
a period of three years from the date of
approval by the Office of Management
and Budget (OMB), of information
collection requirements for
manufacturers and importers of carpets
and rugs. The collection of information
is in regulations implementing the
Standard for the Surface Flammability
of Carpets and Rugs (16 CFR part 1630)
and the Standard for the Surface
Flammability of Small Carpets and Rugs
(16 CFR part 1631). These regulations
establish requirements for testing and
recordkeeping for manufacturers and
importers who furnish guaranties for
products subject to the carpet
flammability standards. The
Commission will consider all comments
received in response to this notice
before requesting an extension of
approval of this collection of
information from the OMB.

DATES: The Office of the Secretary must
receive comments not later than
February 3, 2006.

ADDRESSES: Written comments should
be captioned “Carpets and Rugs;
Paperwork Reduction Act,” and sent by
e-mail to cpsc-os@cpsc.gov. Written
comments may also be sent to the Office
of the Secretary by facsimile at (301)
504-0127, or by mail to the Office of the
Secretary, Consumer Product Safety
Commission, Washington, DC 20207, or
delivered to the Office of the Secretary,
Room 502, 4330 East-West Highway,
Bethesda, Maryland 20814.

FOR FURTHER INFORMATION CONTACT: For
information about the proposed
collection of information call or write
Linda L. Glatz, Management and
Program Analyst, Office of Planning and
Evaluation, Consumer Product Safety
Commission, Washington, DC 20207;
(301) 504-7671.

SUPPLEMENTARY INFORMATION:

A. The Standards

Carpets and rugs that have one
dimension greater than six feet, a
surface area greater than 24 square feet,
and are manufactured for sale in or
imported into the United States are
subject to the Standard for the Surface
Flammability of Carpets and Rugs (16
CFR part 1630). Carpets and rugs that
have no dimension greater than six feet
and a surface area not greater than 24
square feet are subject to the Standard
for the Surface Flammability of Small
Carpets and Rugs (16 CFR part 1631).

Both of these standards were issued
under the Flammable Fabrics Act (FFA)
(15 U.S.C. 1191 et seq.). Both standards
require that products subject to their
provisions must pass a flammability test
that measures resistance to a small,
timed ignition source. Small carpets and
rugs that do not pass the flammability
test comply with the standard for small
carpets and rugs if they are permanently
labeled with the statement that they fail
the standard and should not be used
near sources of ignition.

Section 8 of the FFA (15 U.S.C 1197)
provides that a person who receives a
guaranty in good faith that a product
complies with an applicable
flammability standard is not subject to
criminal prosecution for a violation of
the FFA resulting from the sale of any
product covered by the guaranty.
Section 8 of the FFA requires that a
guaranty must be based on ‘‘reasonable
and representative” tests. Many
manufacturers and importers of carpets
and rugs issue guaranties that the
products they produce or import
comply with the applicable standard.
Regulations implementing the carpet
flammability standards prescribe
requirements for testing and
recordkeeping by firms that issue
guaranties. See 16 CFR part 1630,
subpart B, and 16 CFR part 1631,
subpart B. The Commission uses the
information compiled and maintained
by firms that issue these guaranties to
help protect the public from risks of
injury or death associated with carpet
fires. More specifically, the information
helps the Commission arrange
corrective actions if any products
covered by a guaranty fail to comply
with the applicable standard in a
manner that creates a substantial risk of
injury or death to the public. The
Commission also uses this information
to determine whether the requisite
testing was performed to support the
guaranties.

The OMB approved the collection of
information in the regulations under
control number 3041-0017. OMB’s most
recent extension of approval expires on
February 28, 2006. The Commission
now proposes to request an extension of
approval without change for the
collection of information in the
regulations.

B. Estimated Burden

The Commission staff estimates that
the enforcement rules result in an
industry expenditure of a total of 30,000
hours for testing and recordkeeping. The
Commission staff estimates that 120
firms are subject to the information
collection requirements because the
firms have elected to issue a guaranty of

compliance with the FFA. The number
of tests that a firm issuing a guaranty of
compliance would be required to
perform each year varies, depending
upon the number of carpet styles and
the annual volume of production. The
staff estimates that the average firm
issuing a continuing guaranty under the
FFA is required to conduct a maximum
of 200 tests per year. The actual number
of tests required by a given firm may
vary from 1 to 200, depending upon the
number of carpet styles and the annual
production volume. For purposes of
estimating the burden, the staff used the
midpoint, 100 tests per year. The time
required to conduct each test is
estimated by the staff to be 22 hours
plus the time required to establish and
maintain the test record. The total
annualized burden to respondents may
be up to 12,000 tests per year at 2.5
hours per test or 30,000 hours. The
estimated annualized cost to
respondents may be up to $862,500,
based on an hourly wage of $28.75
(Bureau of Labor Statistics, June 2005) x
30,000 hours. The estimated annual cost
of the information and collection
requirements to the Federal government
is approximately $28,000. This sum
includes three staff months expended
for examination of the records required
to be maintained.

C. Request for Comments

The Commission solicits written
comments from all interested persons
about the proposed collection of
information. The Commission
specifically solicits information relevant
to the following topics:

—Whether the collection of information
described above is necessary for the
proper performance of the
Commission’s functions, including
whether the information would
have practical utility;

—Whether the estimated burden of the
proposed collection of information
is accurate;

—Whether the quality, utility, and
clarity of the information to be
collected could be enhanced; and

—Whether the burden imposed by the
collection of information could be
minimized by use of automated,
electronic or other technological
collection techniques, or other
forms of information technology.

Dated: November 29, 2005.

Todd A. Stevenson,

Secretary, Consumer Product Safety
Commission.

[FR Doc. E5-6799 Filed 12—2-05; 8:45 am]
BILLING CODE 6355-01-P
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CONSUMER PRODUCT SAFETY
COMMISSION

Proposed Collection of Information;
Comment Request—Baby-Bouncers,
Walker-Jumpers, and Baby-Walkers

AGENCY: Consumer Product Safety
Commission.

ACTION: Notice.

SUMMARY: As required by the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the Consumer Product
Safety Commission (CPSC) requests
comments on a proposed extension of
approval, for a period of three years
from the date of approval by the Office
of Management and Budget (OMB), of
information collection requirements for
manufacturers and importers of
children’s articles known as baby-
bouncers, walker-jumpers, or baby-
walkers. The collection of information
consists of requirements that
manufacturers and importers of these
products must make, keep and maintain
records of inspections, testing, sales,
and distributions consistent with the
provisions of the Federal Hazardous
Substances Act, 15 U.S.C. 1261, 1262,
and 16 CFR part 1500.

The CPSC will consider all comments
received in response to this notice
before requesting approval of this
collection of information from OMB.
DATES: The Office of the Secretary must
receive written comments not later than
February 3, 2006.

ADDRESSES: Written comments should
be captioned “Baby-Bouncers” and sent
by e-mail to cpsc-os@cpsc.gov. Written
comments may also be sent to the Office
of the Secretary by facsimile at (301)
504—-0127, or by mail to the Office of the
Secretary, Consumer Product Safety
Commission, Washington, DC 20207, or
delivered to the Office of the Secretary,
Room 502, 4330 East-West Highway,
Bethesda, Maryland 20814.

FOR FURTHER INFORMATION CONTACT: For
information about the proposed
extension of approval of the collection
of information, or to obtain a copy of 16
CFR part 1500, call or write Linda L.
Glatz, Office of Planning and
Evaluation, Consumer Product Safety
Commission, Washington, DG 20207;
telephone (301) 504-7671.
SUPPLEMENTARY INFORMATION: Products
called ““baby-bouncers,” “walker-
jumpers,” or “‘baby-walkers” are
intended to support very young children
while they sit, bounce, jump, walk, or
recline. Regulations issued under
provisions of the Federal Hazardous
Substances Act (15 U.S.C. 1261, 1262),
codified at 16 CFR part 1500, establish
safety requirements for these products.

A. Requirements for Baby-Bouncers,
Walker-Jumpers, and Baby-Walkers

One CPSC regulation bans any
product known as a baby-bouncer,
walker-jumper, baby-walker or similar
article if it is designed in such a way
that exposed parts present hazards of
amputations, crushing, lacerations,
fractures, hematomas, bruises or other
injuries to children’s fingers, toes, or
other parts of the body. 16 CFR
1500.18(a)(6).

A second CPSC regulation establishes
criteria for exempting baby-bouncers,
walker-jumpers, and baby-walkers from
the banning rule under specified
conditions. 16 CFR 1500.86(a)(4). The
exemption regulation requires certain
labeling on these products and their
packaging to identify the name and
address of the manufacturer or
distributor and the model number of the
product. Additionally, the exemption
regulation requires that records must be
established and maintained for three
years relating to testing, inspection,
sales, and distributions of these
products. The regulation does not
specify a particular form or format for
the records. Manufacturers and
importers may rely on records kept in
the ordinary course of business to
satisfy the recordkeeping requirements
if those records contain the required
information.

If a manufacturer or importer
distributes products that violate the
banning rule, the records required by
§1500.86(a)(4) can be used by the
manufacturer or importer and the CPSC
(i) to identify specific models of
products that fail to comply with
applicable requirements, and (ii) to
notify distributors and retailers if the
products are subject to recall.

The OMB approved the collection of
information requirements in the
regulations under control number 3041—
0019. OMB’s most recent extension of
approval expires on January 31, 2006.
The CPSC now proposes to request an
extension of approval without change
for the collection of information
requirements.

B. Estimated Burden

The CPSC staff estimates that about 28
firms are subject to the testing and
recordkeeping requirements of the
regulations. The CPSC staff estimates
further that the burden imposed by the
regulations on each of these firms is
approximately 2 hours per year. Thus,
the total annual burden imposed by the
regulations on all manufacturers and
importers is about 56 hours.

The CPSC staff estimates that the
hourly wage for the time required to

perform the required testing and to
maintain the required records is about
$28.75 (Bureau of Labor Statistics, June
2005), and that the annual total cost to
the industry is approximately $1,600.
During a typical year, the CPSC will
expend approximately two days of
professional staff time reviewing records
required to be maintained by the
regulations for baby-bouncers, walker-
jumpers, and baby-walkers. The annual
cost to the Federal government of the
collection of information in these
regulations is estimated to be $853
(based on $53.29/hour staff time).

C. Request for Comments

The Commission solicits written
comments from all interested persons
about the proposed collection of
information. The Commission
specifically solicits information relevant
to the following topics:

—Whether the collection of information
described above is necessary for the
proper performance of the
Commission’s functions, including
whether the information would
have practical utility;

—Whether the estimated burden of the
proposed collection of information
is accurate;

—Whether the quality, utility, and
clarity of the information to be
collected could be enhanced; and

—Whether the burden imposed by the
collection of information could be
minimized by use of automated,
electronic or other technological
collection techniques, or other
forms of information technology.

Dated: November 29, 2005.
Todd A. Stevenson,

Secretary, Consumer Product Safety
Commission.

[FR Doc. E5-6800 Filed 12—2—05; 8:45 am]
BILLING CODE 6355-01-P

CONSUMER PRODUCT SAFETY
COMMISSION

Proposed Collection of Information;
Comment Request—Procurement of
Goods and Services

AGENCY: Consumer Product Safety
Commission.

ACTION: Notice.

SUMMARY: As required by the Paperwork
Reduction Act (44 U.S.C. Chapter 35),
the Consumer Product Safety
Commission requests comments on a
proposed extension of approval for a
period of three years from the date of
approval of a collection of information
associated with the procurement of
goods and services. Forms used by the
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Commission for procurement of goods
and services request persons who quote,
propose, or bid on contracts to provide
information needed to evaluate quotes,
proposals, and bids in accordance with
applicable laws and regulations.

The Commission will consider all
comments received in response to this
notice before requesting extension of
approval of this collection of
information from the Office of
Management and Budget (OMB).
DATES: The Office of the Secretary must
receive comments not later than
February 3, 2006.

ADDRESSES: Written comments should
be captioned “Procurement of Goods
and Services; Paperwork Reduction
Act,” and sent by e-mail to cpsc-
0s@cpsc.gov. Written comments may
also be sent to the Office of the
Secretary by facsimile at (301) 504—
0127, or by mail to the Office of the
Secretary, Consumer Product Safety
Commission, Washington, DC 20207, or
delivered to the Office of the Secretary,
Room 502, 4330 East-West Highway,
Bethesda, Maryland 20814.

FOR FURTHER INFORMATION CONTACT: For
information about the proposed
collection of information call or write
Linda L. Glatz, Management and
Program Analyst, Office of Planning and
Evaluation, Consumer Product Safety
Commission, Washington, DC 20207;
(301) 504-7671.

SUPPLEMENTARY INFORMATION: The
Commission’s procurement of goods
and services is governed by the Federal
Property and Administrative Services
Act of 1949, as amended (41 U.S.C. 253
et seq.). That law requires the
Commission to procure goods and
services under conditions most
advantageous to the government,
considering cost and other factors.

A. Information Required by
Procurement Forms

The Commission requires persons and
firms to submit quotations, proposals,
and bids for contracts to provide goods
and services on standardized forms.
These forms request information from
offerors about costs or prices of goods
and services to be supplied;
specifications of goods and descriptions
of services to be delivered; competence
of the offeror to provide the goods or
services; and other information about
the offeror such as the size of the firm
and whether it is minority owned. The
Commission uses the information
provided by offerors to determine the
reasonableness of prices and costs and
the responsiveness of potential
contractors to undertake the work
involved so that all bids may be

awarded in accordance with Federal
procurement laws.

OMB approved the collection of
information requirements in the
procurement forms used by the
Commission under control number
3041-0059. OMB’s most recent
extension of approval will expire on
January 31, 2006. The CPSC now
proposes to request extension of
approval for the information collection
requirements in the forms used for
procurement of goods and services. The
Commission plans to use the Internet
and the General Services
Administration’s (GSA) GSA Advantage
System for delivery order purchasing.
The Internet provides small businesses
access to information about the
Commission’s current needs for goods
and services.

B. Information Collection Burden

During fiscal year 2004,
approximately 870 firms spent about
17,658 hours responding to all Requests
for Quotations (RFQs), and Requests for
Proposals (RFPs) issued by the
Commission. The time required by
vendors to respond ranged from as little
as 15 minutes per firm for a simple
telephone, e-mail, fax, or Internet
response concerning the purchase of a
standard item or service, to as much as
120 hours per firm for a complex
written offer prepared in response to
technically complex RFQs and RFPs.
Based on the number of procurements,
details of actions reported by the
Federal Procurement Data System, and
the procurement staff’s experience with
the sales and technical functions of
various vendors, we believe firms spent
an estimated 368 hours responding to
oral, electronic, and written RFQs and
RFPs and approximately 17,290 hours
preparing quotes and proposals in
response to more complex RFQs and
RFPs.

The cost of preparing a response to an
oral, electronic, or written RFQ or RFP
for regular sales staff and high level
sales staff with advanced technical
expertise for more complex
procurements averaged $41.03 per hour.
The cost of preparing a response to more
complicated and highly complex FRQs
or RFPs for high level sales and
proposal response staff with advanced
technical expertise and experience
averaged $52.70 per hour. The salary
estimates are based on web research
from careerjournal.com, salary.com and
monster.com. The annualized cost to all
firms for responding to all RFQs and
RFPs issued by the Commission is
estimated to be $926,282.04 (368 hours
x $41.03/hr + 17,290 hours x $52.70/hr
= $926,282.04).

The total cost to the government for
all collections of information by the
Commission related to procurement of
goods and services is estimated to be
about $830,447 a year. This estimate
was made by reviewing the
Commission’s procurement activities in
fiscal year 2004.

C. Request for Comments

The Commission solicits written
comments from all interested persons
about the proposed collection of
information. The Commission
specifically solicits information relevant
to the following topics:

—Whether the collection of information
described above is necessary for the
proper performance of the
Commission’s functions, including
whether the information would have
practical utility;

—Whether the estimated burden of the
proposed collection of information is
accurate;

—Whether the quality, utility, and
clarity of the information to be
collected could be enhanced; and

—Whether the burden imposed by the
collection of information could be
minimized by use of automated,
electronic or other technological
collection techniques, or other forms
of information technology.

Dated: November 29, 2005.
Todd A. Stevenson,

Secretary, Consumer Product Safety
Commission.

[FR Doc. E5-6801 Filed 12—2—05; 8:45 am]
BILLING CODE 6355-01-P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
SUMMARY: The Leader, Information
Management Case Services Team,
Regulatory Information Management
Services, Office of the Chief Information
Officer invites comments on the
submission for OMB review as required
by the Paperwork Reduction Act of
1995.

DATES: Interested persons are invited to
submit comments on or before January
4, 2006.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Rachel Potter, Desk Officer,
Department of Education, Office of
Management and Budget, 725 17th
Street, NW., Room 10222, New
Executive Office Building, Washington,
DC 20503 or faxed to (202) 395-6974.
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SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Information Management Case Services
Team, Regulatory Information
Management Services, Office of the
Chief Information Officer, publishes that
notice containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g., new, revision, extension, existing
or reinstatement; (2) Title; (3) Summary
of the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

Dated: November 28, 2005.
Angela C. Arrington,
Leader, Information Management Case
Services Team, Regulatory Information
Management Services, Office of the Chief
Information Officer.

Office of Postsecondary Education

Type of Review: Revision.

Title: Final Reporting Forms—FIPSE
International Programs.

Frequency: Annually.

Affected Public: Not-for-profit
institutions.

Reporting and Recordkeeping Hour
Burden:

Responses: 35.

Burden Hours: 700.

Abstract: Protocols for final
performance for FIPSE’s three
international programs are necessary to
assure the quality of program
management and progress toward
meeting performance objectives which
include student learning, encouraging
international cooperation, and
partnerships among higher education
institutions in the U.S. and abroad.
These are final reporting forms for
FIPSE’s three international
competitions. These forms are used at
the conclusion of the performance and
budget periods for these three
competitions: P116], P116M and P116N.

Requests for copies of the information
collection submission for OMB review
may be accessed from http://
edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 2885. When
you access the information collection,
click on “Download Attachments” to
view. Written requests for information
should be addressed to U.S. Department
of Education, 400 Maryland Avenue,
SW., Potomac Genter, 9th Floor,
Washington, DC 20202-4700. Requests
may also be electronically mailed to the
Internet address OCIO_RIMG@ed.gov or
faxed to 202-245-6623.

Please specify the complete title of the
information collection when making
your request.

Comments regarding burden and/or
the collection activity requirements
should be directed to Joseph Schubart at
his e-mail address Joe.Schubart@ed.gov.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

[FR Doc. E5-6805 Filed 12—2—05; 8:45 am]|
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.

SUMMARY: The Leader, Information
Management Case Services Team,
Regulatory Information Management
Services, Office of the Chief Information
Officer, invites comments on the
proposed information collection
requests as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before February
3, 2006.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Information Management Case Services
Team, Regulatory Information
Management Services, Office of the

Chief Information Officer, publishes that
notice containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: November 29, 2005.
Angela C. Arrington,
Leader, Information Management Case
Services Team, Regulatory Information
Management Services, Office of the Chief
Information Officer.

Institute of Education Sciences

Type of Review: Revision.

Title: Integrated Postsecondary
Education Data System (IPEDS), Web-
Based Collection System.

Frequency: Annually.

Affected Public: Not-for-profit
institutions; businesses or other for-
profit; State, Local, or Tribal Gov't,
SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden: Responses: 44,340; Burden
Hours: 147,867.

Abstract: IPEDS is a system of surveys
designed to collect basic data from
approximately 6,600 Title IV
postsecondary institutions in the United
States. The IPEDS provides information
on numbers of students enrolled,
degrees completed, other awards
earned, dollars expended, staff
employed at postsecondary institutions,
and cost and pricing information. The
amendments to the Higher Education
Act of 1998, Part C, Section 131, specify
the need for the “redesign of relevant
data systems to improve the usefulness
and timeliness of the data collected by
such systems.” As a consequence, in
2000 IPEDS began to collect data
through a web-based data collection
system and to concentrate on those
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institutions that participate in Title IV
federal student aid programs; other
institutions may participate on a
voluntary basis.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the “Browse Pending
Collections” link and by clicking on
link number 2940. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
Potomac Center, 9th Floor, Washington,
DC 20202—4700. Requests may also be
electronically mailed to the Internet
address OCIO_RIMG@ed.gov or faxed to
202—245-6621. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be directed to Katrina Ingalls at
her e-mail address
Katrina.Ingalls@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. E5-6806 Filed 12—2—05; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
SUMMARY: The Leader, Information
Management Case Services Team,
Regulatory Information Management
Services, Office of the Chief Information
Officer, invites comments on the
proposed information collection
requests as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before February
3, 2006.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Information Management Case Services

Team, Regulatory Information
Management Services, Office of the
Chief Information Officer, publishes that
notice containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: November 29, 2005.
Angela C. Arrington,
Leader, Information Management Case
Services Team, Regulatory Information
Management Services, Office of the Chief
Information Officer.

Institute of Education Sciences

Type of Review: New.

Title: An Impact Evaluation of a
School-Based Violence Prevention
Program.

Frequency: On Occasion.

Affected Public: State, Local, or Tribal
Gov’t, SEAs or LEAs; Individuals or
household.

Reporting and Recordkeeping Hour
Burden:

Responses: 24,950.

Burden Hours: 23,911.

Abstract: The purpose of the study is
to implement and test an intervention
that combines a classroom-based
curriculum with a whole-school
approach. The evaluation will provide
important and useful information by
helping to determine if the intervention
decreases problem behaviors and
improves school climate and safety.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the “Browse Pending
Collections” link and by clicking on
link number 2945. When you access the
information collection, click on
“Download Attachments” to view.

Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
Potomac Center, 9th Floor, Washington,
DC 20202-4700. Requests may also be
electronically mailed to the Internet
address OCIO_RIMG@ed.gov or faxed to
202-245-6621. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be directed to Katrina Ingalls at
her e-mail address
Katrina.Ingalls@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. E5-6807 Filed 12—2-05; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Proposed Agency Information
Collection

AGENCY: Department of Energy.
ACTION: Notice and request for
comments.

SUMMARY: The Department of Energy
(DOE) invites public comment on a
continuation of a collection of
information that DOE is developing for
submission to the Office of Management
and Budget (OMB) pursuant to the
Paperwork Reduction Act of 1995. The
package requests a three-year extension
of its Financial Assistance Information
Collection, OMB Control Number 1910—
0400. This information collection
package covers collections of
information necessary to plan, solicit,
negotiate, award and administer grants
and cooperative agreements under the
Department’s financial assistance
programs. The information is used by
Departmental management to exercise
management oversight with respect to
implementation of applicable statutory
and regulatory requirements and
obligations. The collection of this
information is critical to ensure that the
Government has sufficient information
to judge the degree to which awardees
meet the terms of their agreements; that
public funds are spent in the manner
intended; and that fraud, waste and
abuse are immediately detected and
eliminated. Comments are invited on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
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of information, including the validity of
the methodology and assumptions used;
(c) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

DATES: Comments regarding this
proposed information collection must
be received on or before February 3,
2006. If you anticipate difficulty in
submitting comments within that
period, contact the person listed below
as soon as possible.

ADDRESSES: Written comments may be
sent to Richard Langston, Office of
Procurement and Assistance, MA—61,
1000 Independence Avenue, SW.,
Washington, DC, 20585, or by fax at
202-287-1345, or by e-mail at
Richard.Langston@hq.doe.gov and to
Sharon Evelin, Director, Records
Management Division IM—11/
Germantown Bldg., Office of Business
and Information Management, Office of
the Chief Information Officer, U.S.
Department of Energy, 1000
Independence Ave., SW., Washington,
DC 20585-1290 or by fax, 301-903—
3455 or by e-mail to
Sharon.Evelin@hq.doe.gov.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Richard Langston at the
address above.

SUPPLEMENTARY INFORMATION: This
package contains: (1) OMB No.: 1910—
0400; (2) Package Title: DOE Financial
Assistance Information Clearance; (3)
Type of Review: Continuation of
Information Collection under Paperwork
Reduction Act; (4) Purpose: This
information collection package covers
collections of information necessary to
plan, solicit, negotiate, award and
administer grants and cooperative
agreements under the Department’s
financial assistance programs. The
information is used by Departmental
management to exercise management
oversight with respect to
implementation of applicable statutory
and regulatory requirements and
obligations. The collection of this
information is critical to ensure that the
Government has sufficient information
to judge the degree to which awardees
meet the terms of their agreements; that
public funds are spent in the manner
intended; and that fraud, waste and
abuse are immediately detected and
eliminated; (5) Privacy Impact

Assessment: This is not applicable as
none of the collections requests
personal or private information; (6)
Number of Collections: 36; (7)
Respondents: 44,457; and, (8) Estimated
Number of Burden Hours: 415,544.
Statutory Authority: Section 3506(c)(2)(A)
of the Paperwork Reduction Act of 1995
(Pub. L. 104-13).
Dated: Issued in Washington, DC, on
November 18, 2005.
Michael P. Fischetti,
Director, Office of Procurement and
Assistance Policy, Office of Procurement and
Assistance Management.
[FR Doc. E5—6843 Filed 12—2—-05; 8:45 am]
BILLING CODE 6450-01-P

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than December 29,
2005.

A. Federal Reserve Bank of New
York (Jay Bernstein, Bank Supervision

Officer) 33 Liberty Street, New York,
New York 10045-0001:

1. CheckSpring Community
Corporation, Bronx, New York; to
become a bank holding company by
acquiring 100 percent of the voting
shares of CheckSpring Bank, New York,
New York, a de novo bank.

B. Federal Reserve Bank of Chicago
(Patrick M. Wilder, Assistant Vice
President) 230 South LaSalle Street,
Chicago, Illinois 60690-1414:

1. Marshall & Ilsley Corporation,
Milwaukee, Wisconsin; to merge with
Gold Banc Corporation, Inc., Leawood,
Kansas, and thereby indirectly acquire
voting shares of Gold Bank, Leawood,
Kansas.

In connection with this application,
Applicant also has applied to acquire
Gold Trust Company, Saint Joseph,
Missouri, and indirectly Gold Capital
Management, Inc., Overland Park,
Kansas, and thereby engage in trust
company functions; financial and
investment advisory activities; agency
transactional services for customer
investments, and investment
transactions as principal, pursuant to
sections 225.28(b)(5), (b)(6)(i); (b)(7)({);
and (b)(8)(i) of Regulation Y.

Board of Governors of the Federal Reserve
System, November 29, 2005.

Jennifer J. Johnson,

Secretary of the Board.

[FR Doc. E5-6789 Filed 12—2-05; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
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a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
Web site at http://www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than December 30,
2005.

A. Federal Reserve Bank of
Minneapolis (Jacqueline G. King,
Community Affairs Officer) 90
Hennepin Avenue, Minneapolis,
Minnesota 55480-0291:

1. BV Bancshares, Inc., Minneapolis,
Minnesota; to become a bank holding
company by acquiring 100 percent of
the voting shares of Stonebridge Bank,
Minneapolis, Minnesota, a de novo
bank.

B. Federal Reserve Bank of Kansas
City (Donna J. Ward, Assistant Vice
President) 925 Grand Avenue, Kansas
City, Missouri 64198-0001:

1. United Bancorporation of
Wyoming, Inc., Jackson, Wyoming; to
acquire 100 percent of the voting shares
of First National Bank Holding
Company, Inc., and thereby indirectly
acquire voting shares of First National
Bank of Pinedale, both in Pinedale,
Wyoming.

Board of Governors of the Federal Reserve
System, November 30, 2005.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. E5-6841 Filed 12—2—05; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Federal Open Market Committee;
Domestic Policy Directive of November
1, 2005

In accordance with § 271.25 of its
rules regarding availability of
information (12 CFR part 271), there is
set forth below the domestic policy
directive issued by the Federal Open
Market Committee at its meeting held
on November 20, 2005.1

1Copies of the Minutes of the Federal Open
Market Committee Meeting on November 1, 2005,
which includes the domestic policy directive issued
at the meeting, are available upon request to the
Board of Governors of the Federal Reserve System,
Washington, DC 20551. The minutes are published
in the Federal Reserve Bulletin and in the Board’s
annual report.

The Federal Open Market Committee
seeks monetary and financial conditions
that will foster price stability and
promote sustainable growth in output.
to further its long-run objectives, the
Committee in the immediate future
seeks conditions in reserve markets
consistent with increasing the federal
funds rate to an average of around 4
percent.

The vote encompassed approval of the
paragraph below for inclusion in the
statement to be released shortly after the
meeting:

The Committee perceives that, with
appropriate monetary policy action, the
upside and downside risks to the attainment
of both sustainable growth and price stability
should be kept roughly equal. With
underlying inflation expected to be
contained, the Committee believes that
policy accommodation can be removed at a
pace that is likely to be measured.
Nonetheless, the Committee will respond to
changes in economic prospects as needed to
fulfill its obligation to maintain price
stability.

By order of the Federal Open Market
Committee, November 28, 2005.

Vincent R. Reinhart,
Secretary, Federal Open Market Committee.
[FR Doc. 05-23622 Filed 12—2-05; 8:45am)]
BILLING CODE 6210-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

[Document Identifier: 0S-0990-0169; 60-
day notice]

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Office of the Secretary, HHS.

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Office of the Secretary (OS), Department
of Health and Human Services, is
publishing the following summary of a
proposed collection for public
comment. Interested persons are invited
to send comments regarding this burden
estimate or any other aspect of this
collection of information, including any
of the following subjects: (1) The
necessity and utility of the proposed
information collection for the proper
performance of the agency’s functions;
(2) the accuracy of the estimated
burden; (3) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (4) the use of
automated collection techniques or
other forms of information technology to

minimize the information collection
burden.

Type of Information Collection
Request: Regular Clearance, Extension
of a currently approved collection.

Title of Information Collection:
Uniform Administrative Requirements
for Grantors and Cooperative
Agreements to State and Local
Governments.

Form/OMB No.: 0S—0990—-0169.

Use: Pre-Award, Post-Award, and
subsequent reporting and record
keeping requirements are necessary to
award, monitor, close out and manage
grant programs, ensure minimum fiscal
control and accountability for Federal
funds and deter fraud, waste and abuse.

Frequency: Reporting, on occasion.

Affected Public: State, local or tribal
government.

Annual Number of Respondents:
4,000.

Total Annual Responses: 4,000.
Average Burden Per Response: 1 hour.
Total Annual Hours: 280,000.

To obtain copies of the supporting
statement and any related forms for the
proposed paperwork collections
referenced above, access the HHS Web
site address at http://www.hhs.gov/
oirm/infocollect/pending/ or e-mail your
request, including your address, phone
number, OMB number, and OS
document identifier, to
naomi.cook@hhs.gov, or call the Reports
Clearance Office on (202) 690-6162.
Written comments and
recommendations for the proposed
information collections must be
received within 60 days, and directed to
the OS Paperwork Clearance Officer at
the following address: Department of
Health and Human Services, Office of
the Secretary, Assistant Secretary for
Budget, Technology, and Finance,
Office of Information and Resource
Management, Attention: Naomi Cook
(0990-0169), Room 531-H, 200
Independence Avenue, SW.,
Washington, DC 20201.

Dated: November 23, 2005.
Robert E. Polson,

Office of the Secretary, Paperwork Reduction
Act Reports Clearance Officer.

[FR Doc. E5-6809 Filed 12—2-05; 8:45 am]
BILLING CODE 4150-24-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[60 Day—06-0004]

Proposed Data Collections Submitted
for Public Comment and
Recommendations

In compliance with the requirement
of Section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995 for
opportunity for public comment on
proposed data collection projects, the
Centers for Disease Control and
Prevention (CDC) will publish periodic
summaries of proposed projects. To
request more information on the
proposed projects or to obtain a copy of
the data collection plans and
instruments, call 404—-639—-4766 and
send comments to Seleda Perryman,
CDC Assistant Reports Clearance
Officer, 1600 Clifton Road, MS-D74,
Atlanta, GA 30333 or send an e-mail to
omb@cdc.gov.

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information

on respondents, including through the
use of automated collection techniques
or other forms of information
technology. Written comments should
be received within 60 days of this
notice.

Proposed Project

National Disease Surveillance
Program—II. Disease Summaries (0920—
0004)—Reinstatement—National Center
for Infectious Diseases (NCID), Centers
for Disease Control and Prevention
(CDQ).

Background and Brief Description

Surveillance of the incidence and
distribution of disease has been an
important function of the U.S. Public
Health Service (PHS) since 1878.
Through the years, PHS/CDC has
formulated practical methods of disease
control through field investigations. The
CDC National Disease Surveillance
Program is based on the premise that
diseases cannot be diagnosed,
prevented, or controlled until existing
knowledge is expanded and new ideas
developed and implemented. Over the
years, the mandate of CDC has
broadened to include preventive health
activities and the surveillance systems
maintained have expanded.

CDC and the Council of State and
Territorial Epidemiologists (CSTE)
collect data on disease and preventable
conditions in accordance with jointly
approved plans. Changes in the
surveillance program and in reporting
methods are effected in the same

ESTIMATED ANNUALIZED BURDEN TABLE

manner. At the onset of this surveillance
program in 1968, the CSTE and CDC
decided on which diseases warranted
surveillance. These diseases are
reviewed and revised based on
variations in the public’s health.
Surveillance forms are distributed to the
State and local health departments who
voluntarily submit these reports to CDC
at variable frequencies, either weekly or
monthly. CDC then calculates and
publishes weekly statistics via the
Morbidity and Mortality Weekly Report
(MMWR), providing the states with
timely aggregates of their submissions.

The following diseases/conditions are
included in this program: Diarrheal
disease surveillance (includes
campylobacter, salmonella, and
shigella), foodborne outbreaks, arboviral
surveillance (ArboNet), Influenza virus,
including the annual survey and
influenza-like illness, Respiratory and
Enterovirus surveillance, rabies,
waterborne diseases, cholera and other
vibrio illnesses, and calicinet. These
data are essential on the local, state, and
Federal levels for measuring trends in
diseases, evaluating the effectiveness of
current prevention strategies, and
determining the need for modifying
current prevention measures.

This request is for reinstatement of
the data collection for three years.
Because of the distinct nature of each of
the diseases, the number of cases
reported annually is different for each.
There is no cost to respondents other
than their time.

Form Number of Number of Hours/ Response
respondents responses response burden

Diarrheal Disease Surveillance:
—Campylobacter (EIECIIONIC) .......c.eoiiiiiiiiiiieeee e 53 52 3/60 138
—Salmonella (electronic) ........ 53 52 3/60 138
—Shigella (electronic) .......... 53 52 3/60 138
Foodborne Outbreak Form ............ 52 25 15/60 325
Arboviral Surveillance (ArDONEL) ........cceriiiririiiiee e 54 77 5/60 3,227
Influenza:
—Influenza virus (fax, OCt—MaY) ......c.ccceriiririiriie e 44 33 10/60 242
—Influenza virus (fax, year round) ........cccooeeoiriiieninieneese e 12 52 10/60 104
—Influenza virus (electronic, OCt—May) ........cccceiiiriiiiiiieie e 14 33 5/60 39
—Influenza virus (electronic, year round) ... 10 52 5/60 43
Influenza Annual Survey ..........cccoceeveeneen. 80 1 15/60 20
Influenza-like lliness (Oct-May) ..... 620 33 15/60 5115
Influenza-like 1liness (year round) ...........ccoooueerieriiinienie e 130 52 15/60 1690
Monthly Respiratory & Enterovirus Surveillance Report:
—Excel format (EI€CIIONIC) .....ccueiiiiiiiiiiiici e 25 12 15/60 75
—Access format (€leCtroNIC) .......cocuiiiiiiiiiiiiiee e 2 12 15/60 6
National Respiratory & Enteric Virus Surveillance System (NREVSS) .. 89 52 10/60 771
Rabies (EIECIIONIC) .....c.eiiiiiiiiiie e 40 12 8/60 64
Rabies (Paper) ....ccceccevvevereeieneeienns 15 12 20/60 60
Waterborne Diseases Outbreak Form .. 60 2 20/60 40
Cholera and other Vibrio illnesses ....... 300 1 20/60 100
CAlICINGL .. 30 10 10/60 50

TORAL ettt e s snneesnnnes | tessneeeessneesaineess | saeeessseeessnneennns | reessseesssnreessnnnes 12,257




72436

Federal Register/Vol. 70, No. 232/Monday, December 5, 2005/ Notices

Dated: November 29, 2005.
Joan Karr,

Acting Reports Clearance Officer, Centers for
Disease Control and Prevention.

[FR Doc. E5-6811 Filed 12—2—05; 8:45 am]
BILLING CODE 4163-18—P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Board of Scientific Counselors,
National Center for Infectious
Diseases: Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), the Centers for Disease
Control and Prevention (CDC)
announces the following committee
meeting.

Name: Board of Scientific Counselors,
National Genter for Infectious Diseases
(NCID).

Times and Dates: 1 p.m.—5:30 p.m.,
November 29, 2005. 8:30 a.m.—5 p.m.,
November 30, 2005.

Place: CDC, Building 19, 1600 Clifton
Road, Atlanta, Georgia 30333.

Status: Open to the public, limited only by
the space available.

Purpose: The Board of Scientific
Counselors, NCID, provides advice and
guidance to the Director, CDC, and Director,
NCID, in the following areas: Program goals
and objectives; strategies; program
organization and resources for infectious
disease prevention and control; and program
priorities.

Matters to Be Discussed: Agenda items will
include:

. Opening Session: NCID Update.

. CCID Update.

Environmental Microbiology.
Development of CDC Research Agenda.

. Veterinary-Human Public Health Interface.
. Global Disease Detection Initiative.

. Topic Updates.

a. Chronic Wasting Disease.

b. Quarantine Update.

Other agenda items include
announcements/introductions; follow-up on
actions recommended by the Board May
2005; consideration of future directions,
goals, and recommendations.

Agenda items are subject to change as
priorities dictate.

Written comments are welcome and should
be received by the contact person listed
below prior to the opening of the meeting.

The Federal Register notice is being
published less than fifteen days before the
date of the meeting.

Contact Person for More Information: Tony
Johnson, Office of the Director, NCID, CDC,
Mailstop E-51, 1600 Clifton Road, NE.,
Atlanta, Georgia 30333, e-mail
tjohnson3@cdc.gov; telephone 404/498-3249.

The Director, Management Analysis and
Services office has been delegated the
authority to sign Federal Register notices

pertaining to announcements of meetings and
other committee management activities, for
both the Centers for Disease Control and
Prevention and the Agency for Toxic
Substances and Disease Registry.

Dated: November 29, 2005.
Diane Allen,
Acting Director, Management Analysis and
Services Office, Centers for Disease Control
and Prevention.
[FR Doc. 05-23599 Filed 11-30-05; 9:56 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

The National Institute for Occupational
Safety and Health (NIOSH)

Name: Continued Discussions of
Concepts for Standards for Approval of
Respirators for Use against Chemical,
Biological, Radiological and Nuclear
Agents (CBRN) and Concepts for
Standards for Industrial, Powered Air
Purifying Respirator (PAPR).

Date and Time: December 13, 2005, 9
a.m.—4 p.m.

The meeting will address concepts for
standards for CBRN Closed Circuit, Self-
Contained Breathing Apparatus (SCBA),
CBRN PAPR, and Industrial PAPR.

Place: Sheraton Station Square Hotel,
300 W. Station Square Drive, Pittsburgh,
Pennsylvania 15219-1162.

Purpose: NIOSH will continue
discussions of concepts for standards
and testing processes for PAPR and
Closed Circuit, SCBA suitable for
respiratory protection against CBRN
agents. NIOSH will also continue
conceptual discussions for establishing
Industrial PAPR requirements. NIOSH,
along with the United States Army
Research, Development and Engineering
Command (RDECOM) and the National
Institute for Standards and Technology
(NIST), will present information to
attendees concerning the concept
development for the CBRN PAPR
standard and the CBRN Closed Circuit,
SCBA standard. Participants will be
given an opportunity to ask questions
on these topics and to present
individual comments for consideration.
Interested participants may obtain a
copy of the CBRN PAPR, the Industrial
PAPR concept paper, the CBRN Closed
Circuit and SCBA concept paper, as
well as earlier versions of other concept
papers used during the standard
development effort, from the NIOSH
National Personnel Protective
Technology Laboratory (NPPTL) Web
site, address: http://www.cdc.gov/niosh/
npptl. The November 4, 2005 concept

paper will be used as the basis for
discussion at the public meeting.
Municipal, state, and Federal responder
groups, particularly in locations
considered potential terrorism targets,
have been developing and modifying
response and consequence management
plans for domestic security and
preparedness issues. Since the World
Trade Center and anthrax incidents,
most emergency response agencies have
operated with a heightened appreciation
of the potential scope and sustained
resource requirements for coping with
such events. The Federal Interagency
Board for Equipment Standardization
and Interoperability (IAB) has worked to
identify personal protective equipment
that is already available on the market
for responders’ use. The IAB has
identified the development of standards
or guidelines for respiratory protection
equipment as a top priority. NIOSH,
NIST, the National Fire Protection
Association (NFPA), and the
Occupational Safety and Health
Administration have entered into a
Memorandum of Understanding
defining each agency or organization’s
role in developing, establishing, and
enforcing standards or guidelines for
responders’ respiratory protective
devices. NIST has initiated Interagency
Agreements with NIOSH and RDECOM
to aid in the development of appropriate
protection standards or guidelines.
NIOSH has the lead in developing
standards or guidelines to test, evaluate,
and approve respirators. NIOSH,
RDECOM, and NIST hosted public
meetings on April 17 and 18, 2001; June
18 and 19, 2002; October 16 and 17,
2002; April 29, 2003; June 25, 2003;
October 16, 2003; May 4, 2004;
December 15, 2004; and July 19 and 20,
2005; presenting their progress in
assessing respiratory protection needs of
responders to CBRN incidents. The
methods or models for developing
hazard and exposure estimates, and the
status in evaluating test methods and
performance standards that may be
applicable as future CBRN respirator
standards or guidelines were discussed
at these meetings. Three NIOSH CBRN
respirator standards and several NFPA
standards for ensembles, SCBA, and
protective clothing were the first
adopted by the U.S. Department of
Homeland Security (DHS). On February
26, 2004, DHS adopted, as DHS
standards, three NIOSH criteria for
testing and certifying respirators for
protection against CBRN exposures.
NIOSH uses the criteria to test (1) SCBA
for use by emergency responders against
CBRN, (2) PAPR for use by emergency
responders against CBRN exposures,
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and (3) escape respirators for protection
against CBRN.

Status: This meeting is hosted by
NIOSH and will be open to the public,
limited only by the space available. The
meeting room will accommodate
approximately 150 people. Interested
parties should make hotel reservations
directly with the Sheraton Station
Square Hotel (412—-261-2000 or 800—
325-3535) before the cut-off date of
December 8, 2005. A special group rate
of $91 per night for meeting guests has
been negotiated for this meeting. The
NIOSH/NPPTL Public Meeting must be
referenced to receive this rate. Interested
parties should confirm their attendance
to this meeting by completing a
registration form and forwarding it by e-
mail (npptlevents@cdc.gov) or fax (304—
225-2003) to the NPPTL Event
Management Office. A registration form
may be obtained from the NIOSH
Homepage (http://www.cdc.gov/niosh)
by selecting conferences and then the
event.

An opportunity to make presentations
regarding the discussions of concepts
for standards and testing processes for
PAPR standards and for Closed Circuit,
SCBA standards suitable for respiratory
protection against CBRN agents and
PAPRs for industrial applications of
NIOSH-approved CBRN respirators will
be given. Requests to make such
presentations at the public meeting
should be made by e-mail to the NPPTL
Event Management Office
(npptlevents@cdc.gov). All requests to
present should include the name,
address, telephone number, relevant
business affiliations of the presenter, a
brief summary of the presentation, and
the approximate time requested for the
presentation. Oral presentations should
be limited to 15 minutes. After
reviewing the requests for presentation,
NPPTL Event Management will notify
each presenter of the approximate time
that their presentation is scheduled to
begin. If a participant is not present
when their presentation is scheduled to
begin, the remaining participants will be
heard in order. At the conclusion of the
meeting, an attempt will be made to
allow presentations by any scheduled
participants who missed their assigned
times. Attendees who wish to speak but
did not submit a request for the
opportunity to make a presentation may
be given this opportunity at the
conclusion of the meeting, at the
discretion of the presiding officer.

Comments on the topics presented in
this notice and at the meeting should be
mailed to: NIOSH Docket Office, Robert
A. Taft Laboratories, M/S C34, 4676
Columbia Parkway, Cincinnati, Ohio
45226, Telephone 513-533-8303, Fax

513-533-8285. Comments may also be
submitted by e-mail to
niocindocket@cdc.gov. E-mail
attachments should be formatted in
Microsoft Word. Comments regarding
the Industrial PAPR should reference
Docket Number NIOSH-008 in the
subject heading. Comments regarding
CBRN PAPR should reference Docket
Number NIOSH-010 in the subject
heading. Comments regarding the CBRN
Closed Circuit, SCBA should reference
Docket Number NIOSH-039.

Due to administrative issues that had
to be resolved, the Federal Register
notice is being published on short
notice.

FOR FURTHER INFORMATION CONTACT:
NPPTL Event Management, 3604 Collins
Ferry Road, Suite 100, Morgantown,
West Virginia 26505-2353, Telephone
304-599-5941 x138, Fax 304-225-2003,
E-mail npptlevents@cdc.gov.

The Director, Management Analysis
and Services Office, has been delegated
the authority to sign Federal Register
Notices pertaining to announcements of
meetings and other committee
management activities, for both the
Centers for Disease Control and
Prevention and the Agency for Toxic
Substances and Disease Registry.

Dated: November 30, 2005.
Diane Allen,
Acting Director, Management Analysis and
Services Office, Centers for Disease Control
and Prevention.
[FR Doc. 05-23653 Filed 12—1-05; 10:03 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers For Medicare & Medicaid
Services

Privacy Act of 1974; Report of a New
System of Records

AGENCY: Centers for Medicare &
Medicaid Services (CMS), Department
of Health and Human Services (HHS).
ACTION: Notice of a New System of
Records (SOR).

SUMMARY: In accordance with the
requirements of the Privacy Act of 1974,
we are proposing to establish a new
system of records title, “Implantable
Cardioverter-Defibrillator (ICD) System,
System No. 09-70-0548.” National
coverage determinations (NCDs) are
determinations by the Secretary with
respect to whether or not a particular
item or service is covered nationally
under title XVIII of the Social Security
Act (the Act) § 1869(f)(1)(B). In order to
be covered by Medicare, an item or

service must fall within one or more
benefit categories contained within Part
A or Part B, and must not be otherwise
excluded from coverage. Moreover, with
limited exceptions, the expenses
incurred for items or services must be
“reasonable and necessary for the
diagnosis or treatment of illness or
injury or to improve the functioning of
a malformed body member,”
§1862(a)(1)(A). CMS has determined
that the evidence is adequate to
conclude that an implantable
cardioverter-defibrillator (ICD) is
reasonable and necessary in several
patient groups where certain criteria for
these patients have been met. The
reasonable and necessary determination
requires that patients meet the ICD
implantation criteria set forth in the
decision memorandum and are
consistent with the trials discussed.
Collection of these data elements allows
that determination to be made.

The purpose of this system is to
provide reimbursement for ICDs and
assist in the collection of data on
patients receiving an ICD for primary
prevention to a data collection process
to assure patient safety and protection
and to determine that the ICD is
reasonable and necessary. Information
retrieved from this system will also be
disclosed to: (1) Support regulatory,
reimbursement, and policy functions
performed within the agency or by a
contractor or consultant; (2) assist
another Federal or state agency with
information to enable such agency to
administer a Federal health benefits
program, or to enable such agency to
fulfill a requirement of Federal statute
or regulation that implements a health
benefits program funded in whole or in
part with Federal funds; (3) to an
individual or organization for a research
project or in support of an evaluation
project related to the prevention of
disease or disability, the restoration or
maintenance of health, or payment
related projects; (4) support constituent
requests made to a congressional
representative; (5) support litigation
involving the agency; and (6) combat
fraud and abuse in certain health
benefits programs. We have provided
background information about the
modified system in the “Supplementary
Information” section below. Although
the Privacy Act requires only that CMS
provide an opportunity for interested
persons to comment on the proposed
routine uses, CMS invites comments on
all portions of this notice. See EFFECTIVE
DATES section for comment period.
EFFECTIVE DATE: CMS filed a new SOR
report with the Chair of the House
Committee on Government Reform and
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Oversight, the Chair of the Senate
Committee on Governmental Affairs,
and the Administrator, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB) on November 28, 2005 . We will
not disclose any information under a
routine use until 30 days after
publication. We may defer
implementation of this SOR or one or
more of the routine use statements listed
below if we receive comments that
persuade us to defer implementation.
ADDRESSES: The public should address
comment to the CMS Privacy Officer,
Mail Stop N2-04-27, 7500 Security
Boulevard, Baltimore, Maryland 21244—
1850. Comments received will be
available for review at this location, by
appointment, during regular business
hours, Monday through Friday from 9
a.m.—3 p.m., eastern daylight time.

FOR FURTHER INFORMATION CONTACT:
Rosemarie Hakim, Epidemiologist,
Office of Clinical Standards and
Quality, CMS, Mail Stop C1-09-06,
7500 Security Boulevard, Baltimore,
Maryland 21244-1849, Telephone
Number (410) 786—3934,
Rosemarie.Hakim@cms.hhs.gov.

SUPPLEMENTARY INFORMATION: We desire
to ensure that defibrillator implantation
only occurs in those patients who are
most likely to benefit and that the
procedures are done only by competent
providers in facilities with a history of
good outcomes and a quality
assessment/improvement program to
identify providers with poor outcomes
and other areas for improvement. As
mentioned above, we are concerned that
the available evidence does not allow
providers to target these devices to
patients who will clearly derive benefit.
In order to provide maximum protection
to our beneficiaries, CMS will require
that reimbursement for ICDs for primary
prevention of sudden cardiac death
occur only if the beneficiary receiving
the defibrillator implantation is enrolled
in either a FDA approved category B IDE
clinical trial, a trial under the CMS
Clinical Trial Policy or a qualifying data
collection system including approved
clinical trials and registries.

The submission of data on patients
receiving an ICD for primary prevention
to a data collection process is needed to
assure patient safety and protection and
to determine that the ICD is reasonable
and necessary. These patient protections
and safeguards require that data be
made available in some form to
providers and practitioners to inform
their decisions, monitor performance
quality, benchmark and identify best
practices. The reasonable and necessary
determination requires that patients

meet the ICD implantation criteria set
forth in this decision memorandum and
are consistent with the trials discussed.
Collection of these data elements allows
that determination to be made. We will
also ensure that any future data
collection system are consistent with
the Standards for Privacy of
Individually Identifiable Health
Information and that all issues related to
patient confidentiality, privacy, and
compliance with other Federal laws will
be resolved prior to the collection of any
data.

There will be an initial ICD registry so
that data collection can begin with the
posting of this decision. A data
submission mechanism will be used
that is already in use by Medicare
participating hospitals to submit quality
data. Initial hypotheses to be addressed
by the registry will include the
following:

1. The clinical characteristics of the
registry patients receiving ICDs are
similar to those of patients involved in
the primary prevention randomized
clinical trials.

2. The indications for ICD
implantation in registry patients are
similar to those in the primary
prevention randomized clinical trials.

3. The in-hospital procedure related
complications for registry patients is
similar to those in the primary
prevention randomized clinical trials.

4. Certified providers competent in
ICD implantation are implanting ICD
devices in registry patients.

5. Registry patients who receive an
ICD represent patients for which current
clinical guidelines and the evidence
base recommend implantation.

6. The clinical characteristics and
indications for ICD implantation in
registry patients do not differ
significantly among facilities.

7. The clinical characteristics and
indications for ICD implantation in
registry patients do not differ
significantly among providers.

8. The in-hospital procedure related
complications for ICD implantation in
registry patients does not differ
significantly among facilities.

9. The in-hospital procedure related
complications for ICD implantation in
registry patients does not differ
significantly among providers.

10. The in-hospital procedure related
complications for ICD implantation in
registry patients does not differ
significantly among device
manufacturer, types, and/or
programming.

Data elements 