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DEPARTMENT OF AGRICULTURE

Farm Service Agency
7 CFR Part 718
Commodity Credit Corporation

7 CFR Part 1437

RIN 0560-AG20

Acreage Reports and Noninsured Crop
Disaster Assistance Program

AGENCY: Commodity Credit Corporation
and Farm Service Agency, USDA.
ACTION: Final rule.

SUMMARY: The Commodity Credit
Corporation (CCC) adopts as final, with
change, an interim final rule amending
the regulations for the Noninsured Crop
Disaster Assistance Program (NAP).
Also, a clarification is made in the
regulations regarding the submission of
acreage reports, and obsolete program
provisions are removed.

DATES: This rule is effective March 17,
2006.

FOR FURTHER INFORMATION CONTACT:
Steve Peterson, Branch Chief,
Noninsured Assistance Programs
Branch; Production, Emergencies, and
Compliance Division; Farm Service
Agency (FSA); United States
Department of Agriculture, STOP 0517,
1400 Independence Avenue, SW.,
Washington, DC 20250-0517; telephone
(202) 720-5172; e-mail:
Steve.Peterson@wdc.usda.gov.

SUPPLEMENTARY INFORMATION:
Background

NAP

The Agricultural Risk Protection Act
of 2000 (Pub. L. 106-224) (ARPA)
amended the Federal Agriculture
Improvement and Reform Act of 1996
(Pub. L. 104-127) regarding NAP for the
2001 and subsequent crop years. The

amendments made to NAP were
significant and involved major changes
in the way producers qualify and retain
eligibility for NAP. Foremost, the NAP
area crop loss requirement was
eliminated, meaning that assistance is to
be made available to individuals
without first requiring that the area in
which the individual is located
experience a loss over a certain level, or
threshold, as had been required in the
past. The statute also was amended to
require an application for coverage and
collection of a service fee. Producers
must apply for NAP coverage no later
than the application closing date for the
crop, announced by the Secretary. A
service fee of $100 per crop per
administrative county, or $300 per
producer per administrative county, but
not to exceed a total of $900 per
producer, must be filed with the
application for coverage. Limited-
resource producers may request a
waiver of the service fees. As a
condition of eligibility, producers must
continue to provide applicable crop year
records of crop acreage, yields and
production by the applicable reporting
deadlines.

Public Comments

The Agency published an interim
final rule in the Federal Register on
March 19, 2002 (67 FR 12447) amending
the NAP regulations. The rule provided
a 30-day public comment period. The
comments received and Agency
responses, by section, are as follows:

Section 1437.3 Definitions

Comment: One comment received
from a trade association suggested the
definition of “catastrophic loss” was
superfluous since the term appeared
only in § 1437.1 to summarize the types
of qualifying losses.

Response: The Agency agrees and the
definition has been removed from
§1437.3 and incorporated into § 1437.9
without specific reference to
“catastrophic loss.”

Comment: One comment received
from a trade association suggested the
substantive rule for quality losses,
which is in the definition of
“catastrophic coverage,” should not
remain buried among the definitions
and should be moved to the discussion
of loss calculations, as it was in the
previous rule.

Response: The provision regarding
quality losses has been removed from
§ 1437.3 and incorporated into § 1437.9.

Comment: One comment received
from a trade association suggested that
in the definition of “good farming
practice,” “alternative farming practices
and innovations that are supported by
data from the Cooperative State
Research, Education, and Extension
Service” be explicitly acknowledged in
the definition.

Response: The existing definition
allows alternative farming practices and
innovations that are supported by data
from the Cooperative State Research,
Education, and Extension Service, and
greater specificity is unnecessary.
Therefore, no change was made.

Section 1437.4 Eligibility

Comment: Three comments from
three trade associations suggested
unseeded forage on Federal- and State-
owned land be eligible for the 2001 crop
year.

Response: The Agency believes the
inclusion of 2001 crop year unseeded
Federal- and State-owned land would
have required State and county
committees to make decisions contrary
to good business conduct and would
have been seen as unfair to some, while
excessively beneficial to others.
Therefore, no change was made.

Comment: One comment received
from a producer stated that NAP was
supposed to catch all crops that were
not eligible for FCI coverage, but
Perique tobacco is not eligible for FCI
coverage and yet is also not eligible for
NAP.

Response: The statute (7 U.S.C. 7333)
specifically states that eligible crops are
commercial crops or other agricultural
commodities produced for food or fiber.
The statute also does not specifically
include tobacco as an eligible crop, as
it does some other specific crops. Since
tobacco is not considered food or fiber,
nor specifically included as an eligible
crop, it was determined not to be an
eligible crop for NAP. Therefore, no
change was made.

Section 1437.6 Application for
Coverage and Service Fee

Comment: Two comments were
received from producers regarding the
service fee, one suggesting refunds of
service fees be allowed under certain
circumstances and one suggesting the
service fee schedule be modified to



13738

Federal Register/Vol.

71, No. 52/Friday, March 17, 2006 /Rules and Regulations

remove disparity between large and
small acreage units.

Response: The statute (7 U.S.C. 7333)
specifically establishes the service fee
provisions. As a matter of practicality,
general refunds of minimal service fees
would be cumbersome to administer
and not cost effective. NAP coverage is
without cost; however, the statute is
clear that coverage must be obtained not
later than 30 days before the risk period
and that an application for coverage be
accompanied by a set fee. The statute
does not contemplate there being a need
for refund either during the application
or coverage periods. Accordingly, no
change has been made.

Section 1437.8 Unit Division

Comment: One comment from a trade
association suggested the section be
clarified and an example of units be
included.

Response: § 1437.8 was amended for
clarification.

Section 1437.9 Causes of Losses

Comment: One comment from a trade
association suggested that if the
intention in paragraph (b)(1) is only to
say that losses that are not the direct
result of eligible causes of loss are
ineligible losses, it should be deleted. If
the subsection is intended to say more,
it should be written more clearly.

Response: The section was revised for
clarity.

Comment: One comment from a trade
association suggests CCC appears to lack
statutory authority for naming drought
as an ineligible cause of loss for the
types of operation named.

Response: The statute allows CCC to
determine the eligible causes of loss of
noninsured commodities. A few eligible
commodities, such as aquaculture,
floriculture, and ornamental nursery,
must be maintained in a controlled
environment in which everything that
can be practicably controlled with
structures, facilities, growing media
(including but not limited to, water,
soil, or nutrients) by the producer is in
fact controlled by the producer. In these
cases, water, or specifically, lack of
water (drought), cannot be a factor in
the loss of commodity. Therefore, no
change was made.

Section 1437.10 Notice of Loss and
Application for Payment

Comment: One comment from a
producer suggested payments be made
within 90 days of harvest.

Response: Payments are made as soon
as possible after losses occur and
depend upon the submission of
complex information from producers. In
addition, CCC makes numerous

payments and must prioritize when
payments are made. Accordingly, this
recommendation is not adopted.

Comment: Ten comments from
producers criticized the use of panels in
establishing representative sample areas
for appraisal of forage acreage intended
to be mechanically harvested (hay or
seed) that is abandoned or destroyed or
also grazed. Producers complain that
establishing representative sample areas
using panels is expensive, aggravating,
inconvenient, impractical, and presents
a hardship to producers.

Response: For NAP crop definition
purposes ‘“forage,” for service fee and
production purposes, is defined
according to the intended method of
harvest, either mechanically or grazed.
Mechanically harvested includes seed
and hay. On that basis, establishing
representative sample areas before
abandonment or destruction or grazing
occurs is a necessary requirement for
completing a deferred appraisal of the
potential crop (mechanically harvested)
at the end of the growing season.
However, for forage acreage intended to
be mechanically harvested specifically
and only for forage seed, the section has
been amended.

Effective with the 2005 crop year, the
requirement that producers request a
deferred appraisal of potential hay
production and establish representative
sample areas is discontinued when the
producer provides CCC acceptable
evidence of a contract to produce seed
for the current crop year or acceptable
records of acreage and seed production
for three or more of the last five
consecutive crop years. In this situation,
producers must request on the
appropriate FSA form an immediate
appraisal of potential seed production if
the crop acreage will not be harvested
for seed. Otherwise, producers who do
not have sufficient historical evidence
of seed production or a contract to grow
forage seed during the crop year must
establish representative sample areas
and request the appraisal of potential
hay production be deferred until the
end of the growing season.

As clarification, FSA does not require
producers who are required to establish
representative sample areas to purchase
manufactured or pre-assembled
enclosures (panels). When establishing
sample areas, producers are required to
construct enclosures, by whatever
means, sufficiently secure to prevent
livestock and wildlife from destroying
any evidence of potential production.

Section 1437.12 Crop Definition

Comment: Eight comments, five from
producers, two from trade associations,
and one from a financial institution

suggested that it is not beneficial to seed
producers to combine types of grass
intended for seed production for service
fee and requisite loss purposes. Grass
for seed includes a wide range of
planting and harvesting times and there
is a wide range of yields and prices.
Furthermore, the various types of forage
and turf crops produced have very
different and specific agronomic
characteristics, which means that under
certain conditions some of the grass
acreage will suffer losses while others
will not. One respondent recommended
that FSA State committees and local
documented experts on seed crops have
the authority to determine if seed crops
should be considered a separate and
distinct crop from other intended uses.

Response: All eligible grass types and
varieties intended for mechanical
harvest (hay and seed) are defined as
one crop for NAP service fee and
requisite loss purposes because there is
less than a twenty-five percent
difference in the National average
market prices of the various types and
varieties for the most predominant
intended use, which is hay. The Agency
recognizes the various planting and
harvesting times for the production of
grass seed. However, grass seed is
customarily an annual or biennial crop
and, therefore, specific to a crop year.
The Agency has sufficient rules and
procedures in place for determining the
specific crop year acreage and
production. The Agency also considers
the different yields and prices by
calculating NAP assistance on the basis
of actual production history and average
market price of the specific type or
variety of grass and the intended use.
Defining the many types and varieties of
grass intended for seed as separate crops
according to the different and specific
agronomic characteristics would place
an onerous burden upon the Agency
and fail to significantly increase benefits
to the producers. Therefore, no change
was made.

Comment: Two comments from two
producers suggested the inclusion of
after-normal-harvest grazing (aftermath
grazing) as an eligible crop or, as one
producer suggested, a conversion of
equivalent grazing to hay production to
determine historic yields.

Response: There is little agronomic
commercial price and yield data
available or captured from a broad
enough spectrum to justify a
modification of NAP’s eligible or net
production definitions. Accordingly, no
change was made.

Section 1437.13 Multiple Benefits

Comment: One comment from a
producer recommended producers be
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allowed to receive multiple benefits as
long as total benefits do not exceed the
producer’s loss.

Response: The multiple benefits
provisions are set by statute. Therefore,
no change was made.

Section 1437.15 Miscellaneous
Provisions

Comment: One comment from a trade
association suggested the penalty of
ineligibility for the current crop year
plus two succeeding crop years is
reasonable for intentional actions.
However, the association recommends
FSA State and county committees or
FSA officials have the flexibility to find
that a producer who has unintentionally
misrepresented a fact affecting a
program determination receive a lesser
penalty.

Response: The rule allows sufficient
discretion to FSA reviewers to
determine when an act of program
malfeasance has occurred. As a general
matter, a person cannot unwittingly or
unknowingly perpetrate a scheme.
However, persons can further program
misrepresentations even when there is
no apparent advantage. In order to
remain consistent with how CCC
conducts business with those found to
have committed the most flagrant acts of
abuse, we have decided to leave the
provisions unchanged. The provisions
as written already provide the flexibility
the respondent believes is needed.

Comment: One comment from a trade
association suggested that one purpose
of NAP is to partially offset lower farm
income due to weather-related crop
losses. In order to ensure that this
purpose is fulfilled to the greatest extent
possible, the association recommended
the NAP payment be exempt from
administrative offset.

Response: Debt collection actions of
the United States are governed,
generally, by the Debt Collection
Improvement Act of 1996. That Act has
no provision that would allow the
recommendation to be adopted.
Accordingly, no change in the
regulation has been made.

Section 1437.102 Yield
Determinations

Comment: One comment from a trade
association suggested the section be
clarified and the discussion of
“approved yield” be reformulated and
moved to § 1437.3, Definitions. The
association also suggests adding
subsections for each potential scenario
for calculating approved yields.

Response: The section has been
amended to clarify the determination of
yields. However, considering the
number of possible scenarios for

calculating approved yields, it would be
impractical to add subsections for each
potential scenario.

Comment: One comment from a
producer suggested the yield variations
due to different farming practices also
include the transitional-yield (T-yield)
zones established by FCIC for crop
insurance purposes and other practices
recognized as good farming practices.

Response: Currently, CCC reduces T-
yields for individual producers when it
is determined that an unadjusted T-
yield does not accurately reflect the
production capability of specific crop
acreage. Enhanced instructions will be
provided to State and county
committees regarding establishing
county expected yields (T-yields) when
T-yield zones established by FCIC or
other circumstances result in variations
of yields in the county.

Section 1437.103 Determining
Payments for Low Yield

Comment: One comment from a trade
association pointed out an error in
determining payments for low yield.

Response: The appropriate section has
been amended to correct the
typographical error in the explanation of
payment calculations.

Section 1437.201 Prevented Planted
Acreage

Comment: One comment from a trade
association suggested that there appears
to be no authority for the requirement
that an eligible cause of loss for
prevented planting must have
“Generally affected other producers in
the area, as determined by CCC.”

Response: The section regarding
general prevented planting provisions
has been moved to 7 CFR 718.103.
Prevented planting must have generally
affected other producers in the area
because an occurrence that prevents a
crop from being planted will likely
prevent others from planting. The
phrase does not require a determination
of a minimum area loss, which was
removed by the ARPA. The phrase
requires the Agency to determine if the
claimed cause of loss generally affected
other producers in the area.

Comment: One comment from a
producer suggested prevented planting
provisions include the possibility that
producers may choose not to plant
because of the effects of long-term
natural disaster, i.e. drought. Requiring
producers to create intent under these
circumstances is impracticable.

Response: The section regarding
prevented planting provisions has been
moved to 7 CFR 718.103, beginning
with the 2005 crop year. The rule is
being amended to allow prevented

planting assistance for non-irrigated
crop acreage when the area that is
prevented from being planted has
insufficient soil moisture for
germination of seed and progress toward
crop maturity because of a prolonged
period of dry weather. In the case of
irrigated crops, prevented planting shall
apply where the acreage was prevented
from being planted due to a lack of
water resulting from drought conditions.

Section 1437.202 Determining
Payments for Prevented Planting

Comment: One comment from a trade
association pointed out an error in
determining payments for prevented
planting.

Response: The section has been
amended to correct the typographical
error in the explanation of payment
calculations.

Section 1437.401

Comment: One comment from a trade
association expressed concern regarding
policy that results in forage acreage that
is intended to be mechanically
harvested but that is both mechanically
harvested and grazed having to be
appraised before grazing even if the
acreage is historically and customarily
grazed following one cutting. Without
an appraisal, legitimate hay or forage
losses during a summer drought would
not qualify as eligible losses. The
respondent states that many producers
of forage on improved pasture and
native hay meadows get one crop and
graze the second crop if there is water
available to irrigate the pasture or
meadow. The respondent suggests that
if appraisals are to become necessary,
they be paid as part of the program and
the State and county Committees be
allowed to select representative pasture
or meadows, construct representative
sample areas (enclosures) and use data
collected from these areas to establish
losses in the local area.

Response: The current policy assures
the proper accounting of all potential
forage production. Production reporting
is the producer’s responsibility,
including the responsibility to establish
representative sample areas to facilitate
the proper appraisal of crop acreage.
Therefore, no change was made.

Comment: Several comments from
producers expressed concern that
assistance is substantially reduced when
acreage intended to be mechanically
harvested is grazed and not
mechanically harvested and the
payment is based on the carrying
capacity. One comment from a
Congressional office states: “It is
entirely reasonable for the Federal
Government to meet the allowed benefit

Forage
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for hay crop loss without requiring a
distinction between the hay being
harvested and fed to cattle or directly
consumed by grazing.”

Response: The respondent may have
misunderstood the intent of the
formation of the forage policy. The
intent of the provision is not to deprive
participants of just compensation under
NAP for legitimate losses; rather,
recognizing the difficulty that
participants had in submitting requisite
production evidence for APH losses,
regulations were revised to allow NAP
payments to be computed and paid
based on acceptable collective loss data
for a particular geographical location.
The adoption of this forage policy has
enabled more NAP participants to
satisfy eligibility requirements where,
absent this policy, those participants
would probably not be eligible. In light
of the comments received, the section
has been amended to clarify that for the
2005 and subsequent crop years,
calculation of assistance may be based
on actual production history when
producers provide acceptable evidence
of actual production. Further, in light of
this amendment, language has been
added to § 1437.401 to clarify that while
participants have the right to challenge,
administratively, factual disputes
related to their own applications, CCC’s
determination of regions or geographical
locations for two independent
assessments and the two independent
assessments themselves, and results
there from, are not appealable because
they are not in response to any
individual applicant or application.
Rather, the collective loss established by
two independent assessments,
acceptable to CCG, are applicable to all
similarly situated NAP grazed forage
participants.

Section 1437.403 Determining
Payments

Comment: One comment from a trade
association pointed out an error in the
calculation for determining payments
for forage.

Response: The explanation of
payment calculations for forage is
correct. The amount of AUD assigned
for ineligible causes of loss must be
assigned according to the producer’s
share. The section is amended to clarify
paragraph (f) and correct an error in
paragraph (j).

Also, the final rule adds paragraph
1437.2(f) regarding the authority to
change agency determinations in
administrative reviews. The addition is
necessary because administrative
reviews are being misused to redefine
the extent of individual program
eligibility determinations. With the

exception of a few minor editorial or
technical corrections, no other changes
were made.

Acreage Reports

To obtain benefits under certain
programs, producers must submit
reports containing accurate information
as required by those programs.
Depending on the program, these
acreage reports document acreage
planted, acreage enrolled in the
program, acreage in which the producer
has a share, or other land use. Producers
must certify failed or prevented planted
acreage for programs providing benefits
for that acreage. Currently, 7 CFR part
718 has no provision regarding the filing
of an acreage report for prevented
planting or failed acreage that could be
used for program purposes, including
NAP. This rule adds such provisions to
the regulations at 7 CFR 718.103.

Producers who file a report of acreage
that was prevented from being planted
or failed because of a natural disaster
must have the request acted on by CCC.
To obtain approval for prevented
planting credit, the producer must show
there was the intent to plant the acreage
by providing documentation of field
preparation, seed purchase and any
other information that shows the
acreage would have been planted under
normal weather conditions. For failed
acreage, the producer must provide
documentation that the crop was
planted using farming practices
consistent for the crop and area, but
could not be brought to harvest because
of disaster-related conditions. CCC will
deny the failed or prevented planted
acreage report if it is not satisfied that
the documentation provided shows that
the acreage failed or was prevented from
being planted because of eligible
weather-related conditions. CCC will
disapprove requests for which
documentation shows that it was a
management decision to not plant or to
not carry the crop to harvest.

Executive Order 12866

This final rule was determined to be
“not significant” under Executive Order
12866 and was not reviewed by the
Office of Management and Budget
(OMB).

Federal Assistance Programs

The title and number of the Federal
assistance program, as found in the
Catalog of Federal Domestic Assistance,
to which this final rule applies are:
Noninsured Crop Disaster Assistance—
10.451.

Regulatory Flexibility Act

The Regulatory Flexibility Act is not
applicable to this rule because neither
the Secretary of Agriculture nor CCC are
required by 5 U.S.C. 553 or any other
law to publish a notice of proposed
rulemaking with respect to the subject
matter of this rule.

Environmental Assessment

The environmental impacts of this
rule have been considered in
accordance with the provisions of the
National Environmental Policy Act of
1969 (NEPA), 42 U.S.C. 4321 et seq., the
regulations of the Council on
Environmental Quality (40 CFR parts
1500-1508), and FSA regulations for
compliance with NEPA, 7 CFR part 799.
FSA has concluded that this rule is
categorically excluded from further
environmental review and
documentation. No extraordinary
circumstances or other unforeseeable
factors exist which would require
preparation of an environmental
assessment or environmental impact
statement.

Executive Order 12778

The final rule has been reviewed in
accordance with Executive Order 12778.
This final rule preempts State laws to
the extent such laws are inconsistent
with the provisions of this rule. The
provisions of this rule are not
retroactive. Before any judicial action
may be brought concerning the
provisions of this rule, the
administrative remedies must be
exhausted.

Executive Order 12372

This program is not subject to the
provisions of Executive Order 12372,
which require intergovernmental
consultation with State and local
officials. See the notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115 (June 24, 1983).

Unfunded Mandates

The provisions of Title II of the
Unfunded Mandates Reform Act of 1995
(UMRA) do not apply to this rule
because CCC is required by 5 U.S.C. 553
or any other law to publish a notice of
proposed rulemaking with respect to the
subject matter of this rule. Also, the rule
imposes no mandates as defined in
UMRA.

Paperwork Reduction Act

Section 161 of the 1996 Act required
that the regulations be issued without
regard to the Paperwork Reduction Act.
This means that the normal 60-day
public comment period and OMB
approval of the information collections
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required by this rule are not necessary
before the regulations are published and
made effective; however, FSA did
publish notices requesting public
comment for NAP and the Acreage
Reports, respectively, on May 12, 2003
(68 FR 25316) and March 31, 2005 (70
FR 16476) and OMB approved the
information collections required by this
rule under OMB control numbers 0560-
0175 and 0560-0004.

Government Paperwork Elimination
Act

CCC and FSA are committed to
compliance with the Government
Paperwork Elimination Act (GEPA) and
the Freedom to E-File Act, which
require Government agencies in general,
and FSA in particular, to provide the
public the option of submitting
information or transacting business
electronically to the maximum extent
possible. The forms and other
information collection activities
required by participation in the
Noninsured Crop Disaster Assistance
Program are not yet fully implemented
in a way that would allow the public to
conduct business with FSA
electronically. Accordingly,
applications for this program may be
submitted at FSA offices, by mail, or
FAX.

List of Subjects

7 CFR Part 718
Acreage reports.

7 CFR Part 1437

Crop insurance, Disaster assistance,
Nursery stock, Plants.

m Accordingly, 7 CFR part 718 is
amended and the interim rule amending
7 CFR part 1437 that was published on
March 19, 2002 (67 FR 12446) is
adopted as final, with change, as
follows:

PART 718—PROVISIONS APPLICABLE
TO MULTIPLE PROGRAMS

m 1. The authority citation continues to
read as follows:
Authority: 7 U.S.C. 1311 et seq., 1501 et

seq., 1921 et seq., 7201 et seq., 15 U.S.C.
714b.

m 2. Section 718.102 is amended by
adding paragraph (b)(7) to read as
follows:

§718.102 Acreage reports.

* * * * *
(b) L
(7) All producers requesting to report

acreage as prevented planted or failed
must provide documentation to FSA

where the farm is administered that
meets the provisions of § 718.103.

* * * * *

m 3. Section 718.103 is revised to read
as follows:

§718.103 Prevented planted and failed
acreage.

(a) Prevented planting is the inability
to plant an eligible crop with proper
equipment during the planting period as
a result of an eligible cause of loss, as
determined by CCC. The eligible cause
of loss that prevented the planting must
have:

(1) Occurred after a previous planting
period for the crop;

(2) Occurred before the final planting
date for the crop in the applicable crop
year or, in the case of multiple
plantings, the harvest date of the first
planting in the applicable planting
period, and

(3) Similarly affected other producers
in the area, as determined by CCC.

(b) To be approved by FSA as
prevented planted acreage:

(1) The acreage must have been
reported within 15 calendar days after
the latter of

(i) The occurrence of prevented
planting, or

(ii) The end of the planting period;

(2) The acreage must have been
prevented from being planted as the
result of a natural disaster and not a
management decision; and

(3) The prevented planted acreage
report must be acted on by the COC. The
COC will deny the acreage report if it is
not satisfied with the documentation
provided.

(c) To receive prevented planted
credit for acreage:

(1) The producer must show there was
the intent to plant the acreage by
providing documentation of field
preparation, seed purchase and any
other information that shows the
acreage could have been planted and
harvested under normal weather
conditions, and

(2) The producer must show that the
amount of the prevented planted
acreage credit is consistent with prior
years’ planting history for the farm.

(d) Eligible prevented planting
acreage will be determined on the basis
of the producer’s intent to plant the crop
acreage and possession of, or access to,
resources to plant, grow, and harvest the
crop, as applicable.

(e) Prevented planting acreage credit
is not provided on acreage that had
either a previous or subsequent crop
planted on the acreage, unless the COC
determines that all of the following
conditions are met:

(1) There is an established practice of
planting two or more crops for harvest
on the same acreage in the same crop

ear;

(2) Both crops could have reached
maturity if each planting was harvested
or would have been harvested;

(3) Both the initial and subsequent
planted crops were planted or
prevented-planted within the normal
planting period for that crop; and

(4) Both the initial and subsequent
planted crops meet all other eligibility
provisions of this part including good
farming practices.

(f) Prevented planted acreage credit
will not be given to crops where the
prevented-planted acreage was affected
by drought, unless:

(1) On the final planting date for non-
irrigated acreage, the area that is
prevented from being planted has
insufficient soil moisture for
germination of seed and progress toward
crop maturity because of a prolonged
period of dry weather, as determined by
CCC; and

(2) Prolonged precipitation
deficiencies exceeded the D2 level as
determined using the U.S. Drought
Monitor; and

(3) Verifiable information is collected
from sources whose business or purpose
it is to record weather conditions, as
determined by CCC, and including but
not limited to the local weather
reporting stations of the U.S. National
Weather Service.

(g) Prevented planted acreage credit
under this part shall apply to irrigated
crops where the acreage was prevented
from being planted due to a lack of
water resulting from drought conditions
or contamination by saltwater intrusion
of an irrigation supply resulting from
drought conditions if there was not a
reasonable probability of having
adequate water to carry out an irrigation
practice.

(h) Acreage ineligible for prevented
planting coverage includes, but is not
limited to acreage:

(1) Which planting history or
conservation plans indicate would
remain fallow for crop rotation
purposes;

(2) Used for conservation purposes or
intended to be or considered to have
been left unplanted under any program
administered by USDA, including the
Conservation Reserve and Wetland
Reserve Programs; and

(3) Not planted because of a
management decision.

(i) Failed acreage is acreage that was
planted with the proper equipment
during the planting period but failed as
a result of an eligible cause of loss, as
determined by CCC.
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(j) To be approved by CCC as failed
acreage the acreage must have been
reported as failed acreage before
disposition of the crop, and the acreage
must have been planted under normal
conditions but failed as the result of a
natural disaster and not a management
decision. Producers who file a failed
acreage report must have the request
acted on by the COC. The COC will
deny the acreage report if it is not
satisfied with the documentation
provided.

(k) To receive failed acreage credit the
producer must show all of the
following:

(1) That the acreage was planted
under normal conditions using the
proper equipment with the intent to
harvest the acreage.

(2) Provide documentation that the
crop was planted using farming
practices consistent for the crop and
area, but could not be brought to harvest
because of disaster-related conditions.

(1) The eligible cause for failed acreage
must have:

(1) Occurred after the crop was
planted, and

(2) Before the normal harvest date for
the crop in the applicable crop year or
in the case of multiple plantings, the
harvest date of the first planting in the
applicable planting period, and

(3) Other producers in the area were
similarly affected as determined by
CCC.

(m) Eligible failed acreage will be
determined on the basis of the producer
planting the crop under normal
conditions with the expectation to take
the crop to harvest.

(n) Acreage ineligible for failed
acreage credit includes, but is not
limited to acreage:

(1) Which was planted using methods
that could not be considered normal for
the area and without the expectation of
harvest;

(2) Used for conservation purposes or
intended to be or considered to have
been un-harvested under any program
administered by USDA, including the
Conservation Reserve and Wetland
Reserve Programs; and

(3) That failed because of a
management decision.

m 4. Section 718.104 is revised to read
as follows:

§718.104 Late-filed and revised acreage
reports.

(a) Late-filed acreage reports may be
accepted after the final reporting date,
and be considered timely filed, if both
of the following apply:

(1) The crop or identifiable crop
residue is in the field, and

(2) The acreage has not already been
determined by FSA.

(b) The farm operator filing a report
late shall pay the cost of a farm
inspection unless FSA determines that
failure to report in a timely manner was
beyond the producer’s control.

(c) Revised acreage reports may be
filed with respect to 2005 and
subsequent years to change the acreage
reported if:

(1) The acreage has not already been
determined by FSA; and

(2) Actual crop or residue is present
in the field.

(d) Revised reports shall be filed and
accepted:

(1) At any time for all crops if the crop
or residue still exists in the field for
inspection to verify the existence and
use made of the crop, the lack of the
crop, or a disaster condition affecting
the crop; and

(2) If the producer was in compliance
with all other program requirements at
the reporting date.

PART 1437—NONINSURED CROP
DISASTER ASSISTANCE PROGRAM

m 5. The authority citation continues to
read as follows:

Authority: 15 U.S.C. 714 et seq.; and 7
U.S.C. 7333.

Subpart A—General Provisions

m 6. Section 1437.2 is amended by
adding paragraph (f) to read as follows:

§1437.2 Administration.

* * * * *

(f) Items including, but not limited to,
application periods, coverage periods,
application deadlines, fees, prices,
yields, and payment factors established
for NAP in accordance with this part
that are used for similarly situated
participants and eligible crops are not to
be construed to be individual program
eligibility determinations or extent of
eligibility determinations and are,
therefore, not subject to administrative
review.

§1437.3 [Amended]

m 7. Amend § 1437.3 by removing the
definitions “Actual production history
(APH)” and “Catastrophic loss.”

m 8. Amend § 1437.4 by revising
paragraph (a), removing paragraph (b),
redesignating paragraph (c) as paragraph
(b), and revising newly designated
paragraph (b)(4)(vii) to read as follows:

§1437.4 Eligibility.

(a) Noninsured crop disaster
assistance is available for loss of
production or prevented planting of
eligible commercial crops or other
agricultural commodities:

(1) Planted during the planting
period, which means the time during
which a majority of the crop is normally
planted in the area, as determined by
CCG, and is considered timely-planted
for NAP purposes;

(2) Prevented from being planted
during the planting period;

(3) Planted during the late planting
period, which means the time after the
planting period, during which certain
crops, as determined by CCC, may be
planted and remain eligible for reduced
NAP coverage; and

(4) Determined by CCC to be eligible
crops:

(i) For which catastrophic coverage is
not available; or

(ii) For specific perils not included
under available catastrophic coverage.

(b) * *x %

(4) * k%

(vii) Seed crops, including
propagation stock such as non-
ornamental seedlings, sets, cuttings,
rootstock, and others, as determined by
CCC; and

* * * * *

m 9. Amend § 1437.5 by revising
paragraph (b) to read as follows:

§1437.5 Coverage period.

* * * * *

(b) The coverage period for annual
crops, including annual forage crops,
begins the later of 30 calendar days after
the date the application for coverage is
filed; or the date the crop is planted, not
to exceed the late planting period; and
ends on the earlier of the date harvest
is complete; the normal harvest date of
the crop in the area; the date the crop
is abandoned; or the date the crop is
destroyed.

* * * * *

m 10. Amend § 1437.6 by revising
paragraph (a) and removing paragraphs
(e) and (f), to read as follows:

§1437.6 Application for coverage and
service fee.

(a) With respect to each crop,
commodity, or acreage, producers must
file an application for coverage under
this part in the administrative county
FSA office no later than the application

closing date.
* * * * *

m 11. Amend § 1437.7 by revising the
fifth, sixth, seventh, and eighth
sentences in paragraph (a), introductory
text, removing the second sentence in
paragraph (a)(2), re-designating
paragraphs (b) through (g) as paragraphs
(c) through (h), and adding a new
paragraph (b), to read as follows:
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§1437.7 Records.

(@) * * * For each harvested crop for
which producers file an application for
payment in accordance with § 1437.10,
producers must provide documentary
evidence acceptable to CCC of
production and the date harvest was
completed, including production of
crops planted after the planting period
or late planting period. Such
documentary evidence must be
provided no later than the acreage
reporting date for the crop in the
subsequent crop year. Records of a
previous crop year’s production for
inclusion in the actual production
history database used to calculate an
approved yield for the current crop year
must be certified by the producer no
later than the acreage reporting date for
the crop in the current crop year.
Production data provided after the
acreage reporting date in the current
crop year for the crop may be included
in the actual production history data
base for the calculation of subsequent
approved yield calculations if
accompanied by acceptable records of
production as determined by
CCC.* * =
* * * * *

(b) During any crop year that a notice
of loss is filed according to this part:

(1) Producers of hand-harvested crops
shall, in addition to providing
acceptable production records according
to this part, notify the administrative
county office that harvest is complete.
This notification must be made before
deterioration or destruction of the crop
residue and within 15 days after harvest
is completed. If an appraisal of the crop
acreage is determined necessary by CCC,
the producer shall not destroy the crop
residue until the crop acreage is
released by an FCIC- or CCC-qualified
loss adjustor. Producers may, at their
expense, request that an appraisal by
certified FCIC or CCC loss adjusters of
hand-harvested crop acreage be
completed during non-loss crop years in
order to maintain accurate actual
production history.

(2) Producers shall not allow the
gathering (gleaning) of any produce left
in the field following normal harvest of
the crop acreage until the crop acreage
is released by a qualified CCC or FCIC
loss adjustor, as determined by CCC.
Except, crop acreage may be released by
an authorized CCC representative for
acceptable gleaning operations, as
determined by CCC, when producers
and gleaners agree to provide acceptable
records, as determined by CCGC, of the
quantity of the crop gleaned.

* * * * *

W 12. Revise § 1437.8 to read as follows:

§1437.8 Unit definition.

(a) The unit identifies the interest of
the producer in the administrative
county on the basis of the unique
relationship of the owner to one or more
operators. The unit is the foundation for
all determinations of acreage,
production, value, AUD, approved
yields, requisite losses, payments, and
other program requirements.

(b) Separate and distinct units are:

(1) One-hundred percent interest as
owner/operator;

(2) Less than one-hundred percent
interest as owner or operator; or

(3) Less than one-hundred percent
interest, as owner or operator in an
inverse relationship.

m 13. Revise § 1437.9 to read as follows:

§1437.9 Causes of loss.

(a) To be eligible for benefits under
this part, an eligible cause of loss must
result in:

(1) A loss of production greater than
50 percent of the approved yield in
accordance with subpart B of this part;

(2) Prevented planting of greater than
35 percent of the intended crop acreage
according to subpart C of this part;

(3) A value loss of greater than 50
percent of the pre-disaster value
according to subpart D of this part, or

(4) An AUD loss of greater than 50
percent of the expected AUD according
to subpart E of this part.

(b) The quantity of the crop or
commodity will not be reduced for any
quality consideration unless a zero
value is established.

(c) Eligible causes of loss include:

(1) Damaging weather occurring
before or during harvest, including but
not limited to drought, hail, excessive
moisture, freeze, tornado, hurricane,
excessive wind, or any combination
thereof;

(2) Adverse natural occurrence before
or during harvest, such as earthquake,
flood, or volcanic eruption; and

(3) A related condition, including but
not limited to heat, insect infestation, or
disease, which occurs as a result of an
adverse natural occurrence or damaging
weather occurring before or during
harvest that directly causes, accelerates,
or exacerbates the destruction or
deterioration of an eligible crop, as
determined by CCC.

(d) Due to the unique requirements,
such as controlled environments,
necessary for successful production of
some crops and commodities; not all
eligible causes of loss will apply to all
crops and commodities.

(e) Ineligible causes of loss include
but are not limited to:

(1) Negligence or malfeasance of the
producer;

(2) Failure of the producer to reseed
to the same crop during the same
planting period in those areas and under
such circumstances where it is
customary;

(3) Failure of the producer to follow
good farming practices, as determined
by CCG;

(4) Water contained or released by any
governmental, public, or private dam or
reservoir project, if an easement exists
on the acreage affected for the
containment or release of the water;

(5) Failure or breakdown of irrigation
equipment or facilities;

(6) Except for tree crops and
perennials and as provided for in
§ 1437.201, inadequate irrigation
resources at the beginning of the crop
year;

(7) A loss of inventory or yield of
aquaculture (including ornamental fish),
floriculture or ornamental nursery
stemming from drought or any failure to
provide water, soil, or growing media to
such crop for any reason; or

(8) Any failure to provide a controlled
environment or exercise good nursery
practices when such controlled
environment or practices are a condition
of eligibility under this part.

m 14. Amend § 1437.10 by revising the
section heading, revising paragraph (a),
introductory text, and paragraph (d), re-
designating paragraph (e) as paragraph
(g), and adding new paragraphs (e) and
(f) to read as follows:

§1437.10 Notice of loss, appraisal
requirements, and application for payment.
(a) When an eligible crop is damaged
by an eligible cause of loss, at least one
producer having a share in the unit
must provide a notice of loss to CCC in
the administrative FSA county office for
the unit, within:
* * * * *

(d) Producers who file a notice of loss,
using the appropriate CCC form, for
crop acreage that will not be harvested
as intended, such as abandoned, put to
another use, replanted to the same or a
different crop, or in the case of forage,
acreage intended to be mechanically
harvested that will be both
mechanically harvested and grazed,
must:

(1) Not put the crop to another use or
prepare the acreage for replanting or
otherwise change any conditions of the
crop or acreage until written notification
of release of the crop or acreage is
received from CCC;

(2) Request, using the appropriate
FSA form, an appraisal of the un-
harvested acreage for potential
production and release of the crop or
acreage:
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(i) No less than 15 calendar days
before replanting or in the case of forage
intended to be mechanically harvested,
grazing of the crop acreage.

(ii) Within 15 calendar days after the
acreage is abandoned, for example,
discontinued care for the crop or
provided care so insignificant as to
provide no benefit to the crop, as
determined by CCC.

(iii) No later than the normal harvest
date of the crop, as determined by CCC.

3) Request t %e loss adjustor on the
day the initial appraisal is completed, or
request in any manner of written
correspondence received in the FSA
administrative county office no later
than 15 calendar days after the request
for initial appraisal is submitted, that
the appraisal be deferred until the end
of the growing season, the producer be
permitted to establish representative
sample areas according to paragraph
(d)(4) of this section, and that the
acreage be released immediately when:

(i) Time is critical for replanting, or
other urgent reasons; and

(ii) Producers and loss adjustors
cannot resolve disagreement with the
initial appraisal of the acreage to be
released.

(4) Establish representative sample
areas of the acreage according to the loss
adjustor’s instructions received on the
day the initial appraisal is completed or,
if the loss adjustor is not available,
according to the FCIC Loss Adjustment
Manual (LAM) and applicable FCIC
crop handbooks. Report the size,
number, and location of the areas in any
manner of written correspondence
received in the FSA administrative
county office, no later than 15 calendar
days after requesting a deferred
appraisal and before the acreage is put
to another use or replanted.
Representative sample areas must be of
adequate construction and numbers to
provide acceptable sampling results and
maintained in sound condition, as
determined by CCG, until released by
CCC.

(5) If possible, be present for the
appraisal involving un-harvested crop
acreage and accept or contest the results
of the loss adjustor’s appraisal.
Producers unable to be present for the
appraisal may contest the results of the
appraisal in the FSA administrative
county office.

(e) For the 2005 and subsequent crop
years, crop acreage for which an
application for coverage has been filed,
that is intended for production of forage
seed and for which a notice of loss is
filed indicating the crop acreage will not
be harvested as seed, will be appraised
for potential production of seed when
producers provide CCC acceptable

evidence of a contract to produce seed
for the current crop year or acceptable
records of acreage and seed production
for three or more of the last 5
consecutive crop years, as determined
by GCC.

(f) Forage acreage for which a notice
of loss is filed that was intended to be
mechanically harvested but will be
grazed and not mechanically harvested,
or that was intended to be grazed but
will be mechanically harvested and not
grazed, does not require an appraisal or

release of crop acreage.
* * * * *

m 15. Revise § 1437.11(a)(4) toread as
follows:

§1437.11 Average market price and
payment factors.

(a] * % %

(4) Determined, as practicable, for
each intended use of a crop type within
a State, as determined by CCC, for a

Crop year.
* * * * *

m 16. Revise § 1437.101 to read as
follows:

§1437.101 Actual production history.

Actual production history (APH) is
the unit’s record of crop yield by crop
year for the APH base period. The APH
base period consists of ten crop years of
actual yield, T-yield, assigned yield, and
zero credited yield, immediately
preceding the crop year for which an
approved yield is calculated in
accordance with this part. APH will be
used, except as otherwise indicated in
this part, as the basis for providing
noninsured crop disaster assistance.

m 17. Amend § 1437.102 by:
m a. Revising paragraphs (a), (b)
introductory text, and (b)(1);
m b. Adding paragraphs (b)(4) through
(b)(8);
m c. Removing paragraphs (f), (g), (h), (i),
and the introductory text of paragraph
()
m d. Redesignating paragraphs (j)(1),
()(2), ()(3), (K), (1), and (m) as
paragraphs (1), (g), (h), (i), (j), and (k),
respectively; and
m e. Revising newly designated
paragraph (j).

The revisions and additions read as
follows:

§1437.102 Yield determinations.

(a) An actual yield is the total amount
of harvested and appraised production
from unit acreage for the crop year on
a per-acre, or other basis, as applicable.

(b) A T-yield (county expected yield):

(1) Is the Olympic average
(disregarding the high and low yields) of
historical yields of the crop in the

county for the five consecutive crop
years immediately preceding the
previous crop year. For example, for the
2005 crop year, the five consecutive
crop years immediately preceding the
previous crop year would be 1999
through 2003.

* * * * *

(4) Will be based on the most
representative available historical
information, as determined by CCC,
from such sources as, but not limited to,
actual acreage and production data of
participating producers in the county; or
in similar areas; National Agricultural
Statistics Service data; Cooperative State
Research, Education, and Extension
Service records, Federal Crop Insurance
data, and credible non-government
studies. Such data is based on the
acreage intended for harvest.

(5) May be adjusted on an
administrative county-wide basis for:

(i) Yield variations due to different
farming practices in the administrative
county such as irrigated, non-irrigated,
and organic practices; and

(ii) Cultural practices when such
practices in the administrative county
are different from those used on acreage
to establish the yield.

(6) Will, for all land for those
producers who have land physically
located in multiple counties and
administered in one county office, be
based on the administrative county’s
expected yield for the crop.

(7) May be reduced, on a specific APH
basis, when, as determined by CCC, it
does not accurately reflect the
productive capability of specific crop
acreage.

(8) Will be used in the actual
production history base period when
less than four consecutive crop years of
actual, assigned, or zero-credited yields,
as applicable, are available.

(c) An assigned yield is:

(1) Equal to 75 percent of the
approved yield calculated for the most
recent crop year for which the producer
did not certify a report of production.

(2) Used, after the first crop year an
approved yield for the crop is
calculated, in the actual production
history base period when the producer
reports acreage for the crop but fails to
certify a report of production. Producers
may have only one assigned yield in the
actual production history base period.

(3) May be replaced with an actual
yield when the producers provide a
certification of production and
acceptable production records for the
applicable crop year in accordance with
§1437.7.

(4) May not be used if the acreage of
a crop in the administrative county in



Federal Register/Vol.

71, No. 52/Friday, March 17, 2006 /Rules and Regulations

13745

which the unit is located for the crop
year increases by more than 100 percent
over any year in the preceding seven
crop years, or significantly from the
previous crop years, as determined by
CCC, unless producers provide:

(i) Detailed documentation of
production costs, acres planted, and
yield for the crop year for which the
producer is requesting assistance, or

(ii) If CCC determines the
documentation is inadequate, proof that
the eligible crop, had it been harvested,
could have been marketed at a
reasonable price.

(5) May be used, notwithstanding
paragraph (c)(4) of this section, if:

(i) The planted acreage for the crop
has been inspected by a third party
acceptable to CCC, or

(ii) The FSA county executive
director, with the concurrence of the
FSA state executive director, makes a
recommendation for an exemption from
the requirements and CCC approves
such recommendation.

(d) A zero-credited yield:

(1) Will be used in the applicable crop
year of the actual production history
base period for each crop year following
the crop year containing an assigned
yield, for which producers do not certify
a report of acreage or production, as
determined by CCC.

(2) May be replaced with an actual
yield when the producer provides a
certification of production and
acceptable production records for the
applicable crop year in accordance with
§1437.7.

(e) An approved yield:

(1) Is used in the calculation of the
requisite loss and payment.

(2) Is a simple average of a minimum
of four base period crop year yields, i.e.,
actual yield, T-yield, assigned yield, or
zero-credited yield. The base period is
10 crop years, except 5 crop years for
apples and peaches, immediately
preceding the crop year for which an
approved yield is calculated, not
including any crop year the crop was
out of rotation, not planted, or
prevented from being planted.

(3) Shall be calculated according to
the following criteria when the producer
does not have at least four consecutive
crop years of actual, assigned, or zero
credited yields beginning with the most
recent crop year.

(i) If there are no certified acceptable
production records of actual production
for the most recent crop year, or zero
credited or assigned yields in the
producer’s APH base period, and no
formula provided for the producer
under paragraphs (e)(3)(ii) through (iv)
of this section, then the approved yield
for the current crop year will be

calculated on the simple average of 65
percent of the applicable T-yield for
each of the minimum four APH crop
years.

(ii) If certified acceptable production
records of actual production are
available for only the most recent crop
year and there are no zero credited or
assigned yields in the producer’s APH
base period, the approved yield for the
current crop year will be calculated on
the simple average of the one actual
yield plus 80 percent of the applicable
T-yield for the remaining three of the
minimum four APH crop years.

(iii) If certified acceptable production
records of actual production are
available for only the two most recent
crop years and there are no zero
credited or assigned yields in the
producer’s APH base period, the
approved yield for the current crop year
will be calculated on the simple average
of the two actual yields plus 90 percent
of the applicable T-yield for the
remaining two of the minimum four
APH crop years.

(iv) If certified acceptable production
records of actual production are
available for only the three most recent
crop years and there are no zero
credited or assigned yields in the
producer’s APH base period, the
approved yield for the current crop year
will be calculated on the simple average
of the three actual yields plus 100
percent of the applicable T-yield for the
remaining crop year of the minimum
four APH crop years.

* * * * *

(j) A producer who has not shared in
the risk of the production of the crop for
more than two crop years during the
base period, as determined by CCC, will
have an approved yield calculated based
on a combination of 100 percent of the
applicable T-yield and any actual yield
for the minimum crop years of the
producer’s APH base period. Producers
who have produced the crop for one or
two crop years must provide CCC, at the
administrative FSA office serving the
area in which the crop is located, a
certification of production and
production records for the applicable

crop years in accordance with § 1437.7.
* * * * *

m 18. Redesignate §§ 1437.103,
1437.104, and 1437.105 as §§1437.105,
1437.106 and 1437.107, respectively.

m 19. Add new §§1437.103 and
1437.104 to read as follows:

§1437.103 Late-planted acreage.

(a) Producers planting crop acreage
after the final planting date and during
the late planting period, as determined

by CCC, may be eligible for reduced
coverage.

(b) Multiple-planted crops, crops with
a growing period of 60 calendar days or
less, value-loss crops, and fall season
small grain crops intended only for
grain are not eligible for reduced
coverage under late planting provisions.

(c) For crops with a growing period of:

(1) 61 to 120 calendar days and
planted:

(i) One to five calendar days after the
final planting date, production will be
assigned equal to 5 percent of expected
production of the applicable late-
planted crop acreage regardless of the
day planted.

(ii) Six to twenty calendar days after
the final planting date, production will
be assigned equal to 5 percent of
expected production of the applicable
late-planted crop acreage plus an
additional one percent of the expected
production of the applicable late-
planted crop acreage for each day
beyond five days.

(iii) 21 or more calendar days after the
final planting date, production will be
assigned equal to 50 percent of the
producer’s expected production of the
applicable late-planted crop acreage.

(2) 121 days and up and planted:

(i) One to five calendar days after the
final planting date, production will be
assigned equal to 5 percent of expected
production of the applicable late-
planted crop acreage regardless of the
day planted.

(ii) Six to 25 days after the final
planting date, production will be
assigned equal to 5 percent of expected
production of the applicable late-
planted crop acreage plus an additional
one percent of the applicable late-
planted crop acreage for each day
beyond five days.

(iii) 26 or more calendar days after the
final planting date, production will be
assigned equal to 50 percent of the
producer’s expected production of the
applicable late-planted crop acreage.

§1437.104 Assigned production.

(a) When determining losses under
this section, assigned production will be
used to offset the loss of production
when, as determined by CCC, any of the
following has occurred:

(1) The loss is a result of an ineligible
cause of loss and the loss has not been
otherwise accounted for.

(2) The unit acreage was destroyed
without consent notwithstanding
§1437.10(d).

(3) The producer has a contract to
receive a guaranteed payment for all or
a portion of the production, as opposed
to or regardless of delivery of such
production.
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(4) The crop is planted after the STC-
established final planting date according
to §1437.103.

(5) Irrigation equipment is not capable
of supplying adequate water to sustain
the expected production of a normal
irrigated crop.

(6) For normal irrigated annual,
biennial, and perennial crops, the
irrigation practice is not used.

(7) For normal irrigated annual and
biennial crops, the supply of available
water at the beginning of the crop year
is not adequate.

(8) For normal irrigated perennial
crops, the supply of available water at
the beginning of the crop year is not
adequate as a result of an ineligible
cause of loss.

m 20. Amend newly designated

§ 1437.105 by revising paragraphs (a)(3)
through (a)(5) and adding paragraph
(a)(6), to read as follows:

§1437.105 Determining payments for low
yield.

(a) * *x %

(3) Multiplying the net production of
the total eligible acreage by the
producer’s share;

(4) Subtracting the product of
paragraph (a)(3) of this section from the
product of paragraph (a)(2) of this
section;

(5) Multiplying the difference
calculated under paragraph (a)(4) of this
section by the final payment price
calculated under § 1437.11; and

(6) Multiplying the value of salvage
and secondary use by the producer’s
share and subtracting the result from the
result of paragraph (a)(5) of this section.

* * * * *

m 21. Revise § 1437.201 toread as
follows:

§1437.201

(a) In addition to the provisions of
this section, the provisions of § 718.103
of this title shall apply.

(b) When determining losses under
this section:

(1) Producers must be prevented from
planting more than 35 percent of the
total eligible acreage intended for
planting to the eligible crop and in the
case of multiple planting, more than 35
percent of the total eligible acres
intended to be planted within the
applicable planting period.

(2) Prevented planted acreage will be
considered separately from low-yield
losses of planted acreage of the same
crop.

(c) Acreage and units ineligible for
prevented planting coverage includes,
but is not limited to:

Prevented planting acreage.

(1) Value-loss crops, including, but
not limited to, Christmas trees,
aquaculture, and ornamental nursery;

(2) Tree crops and other perennials,
unless:

(i) The producer can prove resources
unique to the planting of tree crops and
other perennials were available to plant,
grow, and harvest the crop, as
determined by CCC; and

(ii) CCC has approved the planting
period for the crop;

(3) Uninsured crop acreage that is
unclassified for insurance purposes;

(4) Any acreage on which a crop was
harvested, hayed, or grazed during the
crop year;

(5) Acreage of which the producer or
any other person received a prevented
planted payment for any crop for the
same acreage, excluding share
arrangements; and

(6) Acreage planted during the late-
planting period.

m 22. Amend § 1437.202(a) to read as
follows:

§1437.202 Determining payments for
prevented planting.

(a) Subject to limitations, availability
of funds, and specific provisions dealing
with specific crops, a payment for
prevented planting will be determined

y(l) Adding the total planted and
prevented-planted acres;

(2) Multiplying the sum of paragraph
(a)(1) of this section by .35;

(3) Subtracting the product of
paragraph (a)(2) of this section from the
total prevented planted acres;

(4) Multiplying the producer’s share
by the approved yield by the positive
result of paragraph (a)(3) of this section;

(5) Multiplying the producer’s share
by the assigned production;

(6) Subtracting the product of
paragraph (a)(5) of this section from the
product of paragraph (a)(4) of this
section; and

(7) Multiplying the result of paragraph
(a)(6) of this section by the final
payment price calculated under
§1437.11.

* * * * *

m 23. Amend § 1437.401 by revising
paragraphs (a), (d) and (f) to read as
follows:

§1437.401 Forage.

(a) Forage eligible for benefits under
this part is limited to mature vegetation,
as determined by CCC, produced in a
commercial operation in three or more
of the last five crop years, except
producers who have not produced
forage for the minimum period in order
to preserve vegetation and prevent
erosion, or otherwise mitigate the

impact of disaster conditions, as
determined by CCC, shall not be
penalized. Benefits are not available for
first-year seeding of alfalfa and similar
vegetation when production is not
produced in the seeding year, as
determined by CCC. The commercial
operation must use acceptable farming,
pasture and range management practices
for the location necessary to sustain
sufficient quality and quantity of the
vegetation so as to be suitable for
grazing livestock or mechanical harvest
as hay or seed. Forage to be
mechanically harvested shall be treated
under the rules for low-yield crops as
calculated under § 1437.103, except
claims on forage for grazing benefits will
be determined according to paragraph
(f) of this section. The provisions in this
subpart, however, shall govern for all
claims including forage for mechanical
harvest.

* * * * *

(d) Forage acreage reported to CCC as
intended to be mechanically harvested,
but which is, instead, subsequently
grazed, will be considered, for crop
definition purposes, as mechanically
harvested. Expected production of the
specific acreage will be calculated on
the basis of carrying capacity. The loss
of such grazed forage shall be
determined according to paragraph (f) of
this section. Except, beginning with the
2005 crop year, for acreage intended to
be mechanically harvested which is
instead, subsequently grazed, the loss of
intended mechanically harvested forage
may alternatively be determined based
on a review of acceptable production
evidence or appraisal of the specific
crop acreage. As part of the payment
computation for this loss, intended
mechanically harvested forage crop
acreage that is not mechanically
harvested, but instead grazed, shall be
deemed to be un-harvested for the
purposes of determining a payment
factor.

* * * * *

(f) CCC will establish forage losses of
acreage intended to be grazed including,
in some cases, acreage intended to be
mechanically harvested but instead
subsequently grazed, on the basis of:

(1) The percentages of loss of similar
mechanically-harvested forage acreage
on the farm, or on similar farms in the
area when approved yields have been
calculated to determine loss, or

(2) Where there is no similar
mechanically-harvested forage acreage
on the farm or similar farms in the area,
the collective percentage of loss as
determined by CCC for the geographical
region after consideration of at least two
independent assessments of grazed
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forage acreage conditions. The
assessments shall be completed by
forage or range specialists in Federal,
State, and local government agencies,
educational institutions, and private
companies not having a financial
interest in the outcome of the
assessment. Neither the assessments
themselves, nor collective loss
percentages established pursuant
thereto are subject to appeal. CCC’s
determinations of geographical area for
assessments and collective grazing loss
are generally applicable to all similarly
situated participants farming in such
defined geographical region.

m 24. Amend § 1437.403 by revising
paragraphs (f) and (j) to read as follows:

§1437.403 Determining payments.
* * * * *

(f) Multiplying the amount of assigned
AUD, as determined by CCC, by the
producer’s share;

* * * * *

(j) Multiplying the result from
paragraph (i) of this section by the final
payment price established in
accordance with §1437.11.

Signed in Washington, DG, on March 3,
2006.

Teresa C. Lasseter,

Executive Vice-President, Commodity Credit
Corporation, and Administrator, Farm
Service Agency.

[FR Doc. 06-2548 Filed 3—16-06; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2006-24162; Directorate
Identifier 2006-NM—-031-AD; Amendment
39-14513; AD 2006-06-05]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 720 and 720B Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Boeing Model 720 and 720B series
airplanes. This AD requires repetitive
inspections for any crack, corrosion, or
sign of damage (e.g., finish scratches,
blistering, or signs of fuel leaking) of the
front spar upper chords under the
fairing web, and repair if necessary.
This AD results from a report that

inspections required by a previous AD
action are inadequate for Boeing Model
720 and 720B series airplanes. We are
issuing this AD to detect and correct any
crack, corrosion, or sign of damage of
the front spar upper chords under the
fairing web, which could result in
structural failure of the wing.

DATES: This AD becomes effective April
3, 2006.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of April 3, 2006.

We must receive comments on this
AD by May 16, 2006.

ADDRESSES: Use one of the following
addresses to submit comments on this
AD.

¢ DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

¢ Government-wide rulemaking Web
site: Go to hitp://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
room PL—401, Washington, DC 20590.

e Fax: (202) 493-2251.

e Hand Delivery: Room PL—-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

Contact Boeing Commercial
Airplanes, P.O. Box 3707, Seattle,
Washington 98124-2207, for service
information identified in This AD.

FOR FURTHER INFORMATION CONTACT:
Candice Gerretsen, Aerospace Engineer,
Airframe Branch, ANM-1208S, Seattle
Aircraft Certification Office, FAA, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 917-6428;
fax (425) 917-6590.

SUPPLEMENTARY INFORMATION:

Discussion

We previously issued AD 2004-22—
24, amendment 39-13852 (69 FR 64835,
November 9, 2004), for all Boeing Model
707 and 720 series airplanes. That AD
requires repetitive detailed and high
frequency eddy current inspections for
corrosion, signs of corrosion (e.g.,
blistering or signs of fuel leaks), and
cracking, and certain related follow-on
and investigative actions if necessary.
That AD resulted from a report of a 31-
inch crack found during a routine
inspection. We issued that AD to find
and fix corrosion and stress corrosion
cracking of the upper and lower chords
on the wing front and rear spars, which
could result in reduced structural
integrity of the wing.

Since we issued that AD, Boeing has
informed us that, for Model 720 and
720B series airplanes, the repetitive
inspections required by AD 2004-22-24
do not adequately address the identified
unsafe condition. The wing
configuration of Model 720 and 720B
series airplanes differs from that on
Model 707 series airplanes. Model 720
series airplanes have an aerodynamic
fairing that extends from the aircraft
side of body to the inboard nacelle. This
fairing prevents operators from doing
the repetitive inspections intended by
AD 2004-22-24. Cracks, corrosion, or
signs of damage (e.g., finish scratches,
blistering or signs of fuel leaking) of the
front spar upper chords under the
fairing web, if not detected and
corrected, could result in structural
failure of the wing.

Relevant Service Information

We have reviewed Boeing Multi-
Operator Message (MOM) 1—
151636045-1, dated January 17, 2006.
The MOM describes procedures for
doing repetitive detailed and high-
frequency eddy current (HFEC)
inspections for any crack, corrosion, or
scratch of the front spar upper chords
under the fairing web, and repair if
necessary. The HFEC inspection is in
the area of the forward face of the
vertical flange, from the side of the body
to the inboard nacelle (front spar station
107 through 383), from the upper
fastener row to the upper edge of the
chord flange, and the surface in
between. The detailed inspection is of
the forward face of the vertical flange
from the upper edge of the chord flange
to the lower edge of the chord flange.
Accomplishing the actions specified in
the service information is intended to
adequately address the unsafe
condition.

FAA’s Determination and Requirements
of This AD

The unsafe condition described
previously is likely to exist or develop
on other airplanes of the same type
design. For this reason, we are issuing
this AD to detect and correct any crack,
corrosion, or sign damage (e.g., finish
scratches, blistering, or signs of fuel
leaking) of the front spar upper chords
under the fairing web, which could
result in structural failure of the wing.
This AD requires accomplishing the
actions specified in the service
information described previously,
except as discussed under ‘‘Differences
Between the AD and the MOM.”
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Differences Between the AD and the
MOM

Although the MOM specifies to
contact the manufacturer for repair
instructions, this proposed AD would
require operators to do the repair using
a method we approve.

The MOM also specifies to contact the
manufacturer for instructions on
oversizing fasteners during restoration,
but this proposed AD would require
oversizing the fasteners in one of the
following ways:

e Using a method that we approve; or

e Using data that meet the
certification basis of the airplane, and
that have been approved by an
Authorized Representative for the
Boeing Commercial Airplanes
Delegation Option Authorization
Organization whom we have authorized
to make those findings.

FAA'’s Determination of the Effective
Date

Since an unsafe condition exists that
requires the immediate adoption of this
AD, we have found that notice and
opportunity for public comment before
issuing this AD are impracticable, and
that good cause exists to make this AD
effective in less than 30 days.

Comments Invited

This AD is a final rule that involves
requirements that affect flight safety and
was not preceded by notice and an
opportunity for public comment;
however, we invite you to submit any
relevant written data, views, or
arguments regarding this AD. Send your
comments to an address listed in the
ADDRESSES section. Include ‘“Docket No.
FAA-2006-24162; Directorate Identifier
2006—-NM-031-AD”’ at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the AD that might suggest a
need to modify it.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of that web site, anyone
can find and read the comments in any
of our dockets, including the name of
the individual who sent the comment
(or signed the comment on behalf of an
association, business, labor union, etc.).
You may review the DOT’s complete
Privacy Act Statement in the Federal
Register published on April 11, 2000
(65 FR 19477-78), or you may visit
http://dms.dot.gov.

Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov , or in
person at the Docket Management
Facility office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647—5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the Docket
Management System receives them.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

2006-06-05 Boeing: Amendment 39-14513.
Docket No. FAA-2006-24162;
Directorate Identifier 2006-NM-031-AD.

Effective Date

(a) This AD becomes effective April 3,
2006.

Affected ADs

(b) Accomplishing the inspections in
paragraph (f) of this AD terminates the
repetitive inspection requirements of
paragraph (c) of AD 2004-22-24, amendment
39-13852, for the front spar upper chord
stations 107 through 383 only, for Boeing
Model 720 and 720B series airplanes only.

Applicability
(c) This AD applies to all Boeing Model

720 and 720B series airplanes, certificated in
any category.

Unsafe Condition

(d) This AD results from a report that
inspections required by previous AD action
are inadequate for Boeing Model 720 and
720B series airplanes. We are issuing this AD
to detect and correct any crack, corrosion, or
sign of damage (e.g., finish scratches,
blistering, or signs of fuel leaking) of the front
spar upper chords under the fairing web,
which could result in structural failure of the
wing.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Repetitive Inspections

(f) Within 30 days after the effective date
of this AD: Do detailed and high-frequency
eddy current (HFEC) inspections for any
crack, corrosion, or sign of damage (e.g.,
finish scratches, blistering, or signs of fuel
leaking) of the front spar upper chords under
the fairing web; and repair if necessary; by
accomplishing all the actions specified in
Boeing Multi-Operator Message (MOM) 1—
151636045-1, dated January 17, 2006. If any
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crack, corrosion, or sign of damage is found,
do all applicable repairs before further flight.
Repeat the inspections thereafter at intervals
not to exceed 12 months. Where the MOM
specifies to contact Boeing for repair
instructions: Before further flight, repair
using a method approved by the Manager,
Seattle Aircraft Certification Office (ACO),
FAA. For a repair method to be approved by
the Manager, Seattle ACO, as required by this
paragraph, the Manager’s approval letter
must specifically refer to this AD.

Note 1: For the purposes of this AD, a
detailed inspection is: “An intensive
examination of a specific item, installation,
or assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at an intensity deemed appropriate.
Inspection aids such as mirror, magnifying
lenses, etc., may be necessary. Surface
cleaning and elaborate procedures may be
required.”

Instructions for Oversizing Fasteners

(g) Where Boeing MOM 1-151636045-1,
dated January 17, 2006, specifies to contact
Boeing for appropriate action if it is
necessary to oversize fasteners during
restoration: Before further flight, oversize the
fasteners using a method approved in
accordance with a method approved by an
Authorized Representative for the Boeing
Commercial Airplanes Delegation Option
Authorization Organization who has been
authorized by the Manager, Seattle ACO, to
make those findings. For a repair method to
be approved, the repair must meet the
certification basis of the airplane.

Alternative Methods of Compliance
(AMOCs)

(h)(1) The Manager, Seattle ACO, has the
authority to approve AMOGCs for this AD, if
requested in accordance with the procedures
found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with § 39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Material Incorporated by Reference

(i) You must use Boeing Multi-Operator
Message (MOM) 1-151636045—1, dated
January 17, 2006, to perform the actions that
are required by this AD, unless the AD
specifies otherwise. The Director of the
Federal Register approved the incorporation
by reference of this document in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Contact Boeing Commercial Airplanes, P.O.
Box 3707, Seattle, Washington 98124-2207,
for a copy of this service information. You
may review copies at the Docket Management
Facility, U.S. Department of Transportation,
400 Seventh Street, SW., room PL—401,
Nassif Building, Washington, DC; on the
Internet at http://dms.dot.gov ; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at the NARA,
call (202) 741-6030, or go to http://
www.archives.gov/federal_register/
code_of _federal_regulations/ibr_locations.
html .

Issued in Renton, Washington, on March 7,
2006.

Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 06—2545 Filed 3—16—06; 8:45 am)]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 95
[Docket No. 30486; Amdt. No. 460]

IFR Altitudes; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts
miscellaneous amendments to the
required IFR (instrument flight rules)
altitudes and changeover points for
certain Federal airways, jet routes, or
direct routes for which a minimum or
maximum en route authorized IFR
altitude is prescribed. This regulatory
action is needed because of changes
occurring in the National Airspace
System. These changes are designed to
provide for the safe and efficient use of
the navigable airspace under instrument
conditions in the affected areas.

DATES: Effective Date: 0901 UTC, April
13, 2006.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS—420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082 Oklahoma City, OK 73125)
telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This
amendment to part 95 of the Federal
Aviation Regulations (14 CFR part 95)
amends, suspends, or revokes IFR
altitudes governing the operation of all
aircraft in flight over a specified route
or any portion of that route, as well as
the changeover points (COPs) for
Federal airways, jet routes, or direct
routes as prescribed in part 95.

The Rule

The specified IFR altitudes, when
used in conjunction with the prescribed
changeover points for those routes,
ensure navigation aid coverage that is
adequate for safe flight operations and
free of frequency interference. The
reasons and circumstances that create

the need for this amendment involve
matters of flight safety and operational
efficiency in the National Airspace
System, are related to published
aeronautical charts that are essential to
the user, and provide for the safe and
efficient use of the navigable airspace.
In addition, those various reasons or
circumstances require making this
amendment effective before the next
scheduled charting and publication date
of the flight information to assure its
timely availability to the user. The
effective date of this amendment reflects
those considerations. In view of the
close and immediate relationship
between these regulatory changes and
safety in air commerce, I find that notice
and public procedure before adopting
this amendment are impracticable and
contrary to the public interest and that
good cause exists for making the
amendment effective in less than 30
days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 95
Airspace, Navigation (air).
Issued in Washington, DC, on March 10,
2006.

James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
part 95 of the Federal Aviation
Regulations (14 CFR part 95) is
amended as follows effective at 0901
UTC, February 16, 2006.

PART 95—[AMENDED]

m 1. The authority citation for part 95
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,

40113, 40114, 40120, 44502, 44514, 44719,
44721.
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m 2. Part 95 is amended to read as
follows:
REVISIONS TO IFR ALTITUDES & CHANGEOVER POINTS
[Amendment 460 Effective Date April 13, 2006]
From To MEA MAA
§95.4000 High Altitude RNAV Routes
§95.4019 RNAV Route Q19 Is Added To Read
PlESS, IL FIX et Nashville, TN VORTAC ......ccooieiieieeeieeeeeeeee e #*20000 45000
*18000-GNSS MEA
#DME/DME/IRU MEA
§95.4021 RNAV Route Q21 Is Added To Read
Jonez, OK FIX et Razorback, AR VORTAC .....ccooeieieeceee e #*18000 45000
*18000-GNSS MEA
#DME/DME/IRU MEA
§95.4023 RNAV Route Q23 Is Added To Read
Fort Smith, AR VORTAC .....ccoeiiieiecieeeeeee e, Razorback, AR VORTAC ....cccccoeeieeeeeeeeeeteeee e #*18000 45000
*18000-GNSS MEA
#DME/DME/IRU MEA
§95.4025 RNAV Route Q25 Is Added To Read
Meeow, AR FIX ... Walnut Ridge, AR VORTAC ....cccovveeereeereeceree e #*20000 45000
*18000-GNSS MEA
#DME/DME/IRU MEA
Walnut Ridge, AR VORTAC ....ccoocvveieieeeerene e Pocket City, IN VORTAC ....cooeieieieeeeeeeeee e #*20000 45000
*18000-GNSS MEA
#DME/DME/IRU MEA
§95.4026 RNAV Route Q26 Is Added To Read
Walnut Ridge, AR VORTAC ....ccocviirieieeeeceseeseeeeeeeees Devac, AL FIX ..o #*20000 45000
*18000-GNSS MEA
#DME/DME/IRU MEA
§95.4027 RNAV Route Q27 Is Added To Read
Fort Smith, AR VORTAC .....cccoeiiieeeeeeeeeeeee e, Zalda, AR FIX e #*18000 45000
*18000-GNSS MEA
#DME/DME/IRU MEA
§95.4028 RNAV Route Q28 Is Added To Read
Grazn, AR FIX e Pocket City, IN VORTAC ......cccoiuieieiieeereeee e #*20000 45000
*18000-GNSS MEA
#DME/DME/IRU MEA
§95.4029 RNAV Route Q29 Is Added To Read
Hares, LA FIX ..ot Memphis, TN VORTAC ......ccceverieeereeeesie e #*18000 45000
*18000-GNSS MEA
#DME/DME/IRU MEA
Memphis, TN VORTAC .....c.ccooeieiicieeieceeee e Pocket City, IN VORTAC ......cccoevieieieceeceeeecte e #*18000 45000
*18000-GNSS MEA
#DME/DME/IRU MEA
§95.4030 RNAV Route Q30 Is Added To Read
Sidon, MS VORTAC .....ooceecee e Vulcan, AL VORTAC .....oovoeeecee e #*18000 45000
*18000-GNSS MEA
#DME/DME/IRU MEA
§95.4031 RNAV Route Q31 Is Added To Read
Dhart, AR FIX oot Marvell, AR VOR/DME ........ccccooveiieeeieeeeeeeeee e #*18000 45000
*18000-GNSS MEA
#DME/DME/IRU MEA
Marvell, AR VOR/DME ......cccccooioiieiieeeeceeee e Pocket City, IN VORTAC ......cccoovieiececeeseeeesreeee e #*18000 45000

*18000-GNSS MEA
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REVISIONS TO IFR ALTITUDES & CHANGEOVER POINTS—Continued
[Amendment 460 Effective Date April 13, 2006]
From To MEA MAA
#DME/DME/IRU MEA
§95.4032 RNAV Route Q32 Is Added To Read
El Dorado, AR VORTAC ......coviiiieeeeeee et Nashville, TN VORTAC ......ccooeiieieeeeeeeeetee e #*20000 45000
*18000-GNSS MEA
#DME/DME/IRU MEA
Nashville, TN VORTAC ....ccoeoiiecieeeeceeeeee e SWapP, TN FIX oo #*20000 45000
*18000-GNSS MEA
#DME/DME/IRU MEA
§95.4033 RNAV Route Q33 Is Added To Read
Dhart, AR FIX et Little Rock, AR VORTAC .....cooeoeeeeeeeeeeeeeee e #*20000 45000
*18000-GNSS MEA
#DME/DME/IRU MEA
Little Rock, AR VORTAC .....ooooviiieeeeeeeeeeeee e Prowl, MO FIX ..eoiieeeeeeee e #*20000 45000
*18000-GNSS MEA
#DME/DME/IRU MEA
§95.4034 RNAV Route Q34 Is Added To Read
Texarkana, AR VORTAC .....cooooieeiieeecee e Memphis, TN VORTAC ......cccoiiiiiieieeeee e #+24000 45000
*18000-GNSS MEA
#DME/DME/IRU MEA
Memphis, TN VORTAC .......ccceieiieiereeeesieseene e e SWapPP, TN FIX oo #*24000 45000
*18000-GNSS MEA
#DME/DME/IRU MEA
§95.4036 RNAV Route Q36 Is Added To Read
Razorback, AR VORTAC ......cccooveeieeee et Nashville, TN VORTAC ......ccooeiieceeeeeeeeeee e #*20000 45000
*18000-GNSS MEA
#DME/DME/IRU MEA
Nashville, TN VORTAC ....ccoviiivieceeeeeee e SWaPP, TN FIX oo #*20000 45000
*18000-GNSS MEA
#DME/DME/IRU MEA
§95.4038 RNAV Route Q38 Is Added To Read
ROKit, TX FIX oo Besom, AL FIX ..o #*18000 45000
*18000-GNSS MEA
#DME/DME/IRU MEA
§95.4040 RNAV Route Q40 Is Added To Read
Alexandria, LA VORTAC .....ccccoooieiieeeieeceeeeeeeeeee e Misle, AL FIX ..ot #*18000 45000
*18000-GNSS MEA
#DME/DME/IRU MEA
From ‘ To MEA
§95.6001 Victor Routes—U.S.
§95.6012 VOR Federal Airway V12 Is Amended To Read in Part
Harrisburg, PA VORTAC ....cooiiiieieeeeee e ‘ Pottstown, PA VORTAC .....oooiiiieeeeecee et eaes 3000
§95.6060 VOR Federal Airway V60 Is Amended To Read in Part
Otto, NM VOR ..ottt ‘ Fort Union, NM VORTAC .....cooieieieeeeeeeeee et et eaes 10000
§95.6190 VOR Federal Airway V190 Is Amended To Read in Part
Acoma, NM FIX ... *Albuquerque, NM VORTAC .....cooiiieiieieeee e 9000
*11500-MCA Albuquerque, NM VORTAC, NE BND
Albuquerque, NM VORTAGC .....c.ooiiiiiieieeie e ReNCO, NM FIX et e e 13000
Renco, NM FIX e e e e *Fort Union, NM VORTAC ..ottt eans 12000
*11300-MCA Fort Union, NM VORTAC, SW BND
Fort Union, NM VORTAC .....oooiieeeecee et Dalhart, TX VORTAC ...t *10000
*9200-MOCA
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From To MEA
§95.6263 VOR Federal Airway V263 Is Amended To Read in Part
Santa Fe, NM VORTAC .....c.oooieieceecie et *Fort Union, NM VORTAC ......oooiiieiieeeee e 12500
*10900-MCA Fort Union, NM VORTAC, N BND
*11300-MCA Fort Union, NM VORTAC, W BND
Fort Union, NM VORTAC ...ttt Cimarron, NM VORTAC ..ot snes *12000
*11100-MOCA
§95.6611 VOR Federal Airway V611 Is Amended To Read in Part
Santa Fe, NM VORTAC ...ttt *Fort Union, NM VORTAC .....cooiiiiiie ettt es 12500
*10900-MCA Fort Union, NM VORTAC, N BND
*11300-MCA Fort Union, NM VORTAC, W BND
Fort Union, NM VORTAC .....ouiiiieiiieceeeeee et Cimarron, NM VORTAC ....ooo oottt *12000
*11100-MOCA
From To MEA MAA
§95.7001 Jet Routes
§95.7008 Jet Route J8 Is Amended To Read in Part
Gallup, NM VORTAC ..o Bukko, NM FIX ..o 18000 45000
Fort Union, NM VORTAC .....ccooieeeeeeeeeeeee e Borger, TX VORTAC .....cooiiiiiiiiieieni et 18000 45000
§95.7018 Jet Route J18 Is Amended To Read in Part
Albuquerque, NM VORTAC ......cooiiiiiiiieenieeeeeee e Fort Union, NM VORTAC .....cccciiiiiiienieeeeneeee e 18000 45000
Fort Union, NM VORTAC .....ccoiiiiiiiieiieeeeee e Garden City, KS VORTAC ......coiiiiiiieieeieeeieenee e 18000 45000
§95.7019 Jet Route J19 Is Amended To Read in Part
Zuni, NM VORTAC ..ot Bukko, NM FIX ..o #18000 45000
#MEA is established with a gap in navigation signal
coverage
Bukko, NM FIX .......cccceenen. Fort Union, NM VORTAC 18000 45000
Fort Union, NM VORTAC Liberal, KS VORTAC .....ccoiiiiiiieeieeeee e 18000 45000
§95.7058 Jet Route J58 Is Amended To Read in Part
Rattlesnake, NM VORTAC ... .. | Fort Union, NM VORTAC 18000 45000
Fort Union, NM VORTAC .....ccooiiiiiieie et Panhandle, TX VORTAC 18000 45000
§95.7076 Jet Route J76 Is Amended To Read in Part
Tuba City, AZ VORTAC .....coiiiiiiiieeeesee e Fort Union, NM VORTAC ......ccciiiiiiieiieeeeeeeee e #27000 45000
#MEA is established with a gap in navigation signal
coverage
#MEA gap
Fort Union, NM VORTAC .....ccooiieeeeeeeeeeeee e Tucumcari, NM VORTAC ......oooooiiiieee e 18000 45000
§95.7104 Jet Route J104 Is Amended To Read in Part
Socorro, NM VORTAC ......oovieee e eee e eeee e Fort Union, NM VORTAC 18000 45000
Fort Union, NM VORTAC Pueblo, CO VORTAC 18000 45000
§95.7244 Jet Route J244 Is Amended To Read in Part
Fort Union, NM VORTAC Zuni, NM VORTAC ..ot 21000 45000
Zuni, NM VORTAC ..ottt Phoenix, AZ VORTAC 19000 45000

Changeover points

Distance ‘ From

§95.8003 VOR Federal Airway Changeover Points Airway Segment Is Amended To Modify Changeover Point V190

Albuquerque, NM VORTAC ......cooviiiiienieeeereeieeseene Fort Union, NM VORTAC ......coooiiiiiiieieeee e 38 ‘ Albuquerque
Is Amended To Modify Changeover Point V263

Santa Fe, NM VORTAC .......ccooeieiee e Fort Union, NM VORTAC .....ccooiieiee e 21 | Santa Fe

Fort Union, NM VORTAC ......cooiieeiee et Cimarron, NM VORTAC ....oooooeiieeeee e 28 | Fort Union

Is Amended To Modify Changeover Point V611

Santa Fe, NM VORTAC ......cccoiiiiiiiiiiice s

Fort Union, NM VORTAC

21 | Santa Fe
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Changeover points

From To
Distance From
Fort Union, NM VORTAC ......ocoiiitteeee e Cimarron, NM VORTAC ....ooooeeiiiteeeee e 28 | Fort Union
§95.8005 Jet Routes Changeover Points Airway Segment Is Amended To Modify Changeover Point J8
Gallup, NM VORTAC ....ooiiiiiiiiieeie e ‘ Fort Union, NM VORTAC ......cooiiiiiiieeieeee e ‘ 101 ‘ Gallup
Is Amended To Modify Changeover Point J244
Fort Union, NM VORTAC ......ooo i ‘ Zuni, NM VORTAC ..o ‘ 86 ‘ Fort Union

[FR Doc. 06—2585 Filed 3—16—06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30485; Amdt. No. 3159]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment amends
Standard Instrument Approach
Procedures (SIAPs) for operations at
certain airports. These regulatory
actions are needed because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: This rule is effective March 17,
2006. The compliance date for each
SIAP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 17,
2006.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which affected airport is
located; or

3. The National Flight Procedures
Office, 6500 South MacArthur Blvd.,
Oklahoma City, OK 73169; or

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal_register/
code_of _federal_regulations/
ibr_locations.html.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AFS—420), Flight
Technologies and Programs Division,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082 Oklahoma City, OK 73125);
telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This
amendment to Title 14, Code of Federal
Regulations, Part 97 (14 CFR part 97)
amends Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in the appropriate FAA Form
8260, as modified by the National Flight
Data Center (FDC)/Permanent Notice to
Airmen (P-NOTAM), which is
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of the Code of
Federal Regulations. Materials
incorporated by reference are available
for examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a

special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR sections, with the types
and effective dates of the SIAPs. This
amendment also identifies the airport,
its location, the procedure identification
and the amendment number.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP as amended in the
transmittal. For safety and timeliness of
change considerations, this amendment
incorporates only specific changes
contained for each SIAP as modified by
FDGC/P-NOTAMs.

The SIAPs, as modified by FDC
P-NOTAM, and contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these chart
changes to SIAPs, the TERPS criteria
were applied to only these specific
conditions existing at the affected
airports. All SIAP amendments in this
rule have been previously issued by the
FAA in a FDC NOTAM as an emergency
action of immediate flight safety relating
directly to published aeronautical
charts. The circumstances which
created the need for all these SIAP
amendments requires making them
effective in less than 30 days.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in TERPS. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
are impracticable and contrary to the
public interest and, where applicable,
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that good cause exists for making these
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, Navigation
(Air).

Issued in Washington, DC, on March 10,
2006.

James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me, Title 14, Code of
Federal Regulations, Part 97, 14 CFR
part 97, is amended by amending
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

§§97.23, 97.25, 97.27, 97.29, 97.31, 97.33
and 97.35 [Amended]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, ISMLS, MLS/DME, MLS/
RNAV; §97.31 RADAR SIAPs; §97.33
RNAYV SIAPs; and § 97.35 COPTER
SIAPs, Identified as follows:

* * * Effective Upon Publication

FDC date State City Airport '?\IDOC Subject

02/23/06 ... | AL HUntsVille ......cooooieiiieeeeeeeee s Huntsville Intl-Carl T. Jones Field .......... 6/2266 | Radar-1, Amdt 9.

02/23/06 ... | AK Kotzebue .......cccooeiiiiiiiieee Ralph Wien Memorial .......ccccceceeveennen. 6/2268 | VOR/DME Z Rwy 26, Orig-
A.

02/23/06 ... | WY Rock Springs-Sweetwater County ......... Rock Springs-Sweetwater County ......... 6/2278 | RNAV (GPS) Y Rwy 27,
Orig.

02/23/06 ... | OK Oklahoma City .....cocevveeiieiieeiieeeeee, Will Rogers World .........ccocoeeiiiiiieiies 6/2279 | ILS or LOC Rwy 17R, Amdt
10.

02/23/06 ... | IL Springfield ..o Abraham Lincoln Capital .........ccoceeveenne 6/2281 | ILS or LOC Rwy 4, Amdt
25A.

02/23/06 ... | LA Lafayette ....ccccocoveiriienieeee e Lafayette Regional ........ccccooeevvieenennnnen. 6/2309 | ILS or LOC/DME Rwy 4,
Orig.

02/24/06 ... | Ml Escanaba .......ccccooiiiiiiiiinie Delta County .....cccecoevevieiriieiieeieeeceeen 6/2369 | VOR Rwy 36, Orig.

03/02/06 ... | WY Riverton .... Riverton Regional ... 6/2484 | VOR Rwy 10, Amdt 8B.

03/02/06 ... | MT Helena Helena Regional 6/2486 | ILS Rwy 27, Amdt 1B.

03/02/06 ... | WY Riverton Riverton Regional 6/2488 | VOR Rwy 28, Amdt 8B.

02/27/06 ... | Ml OWOSSO .eeniieiieeiee sttt Owosso ComMmuUNIty ......ccceevveeieeneeennen. 6/2511 | RNAV (GPS) Rwy 10, Orig-
A.

02/27/06 ... | Ml Harbor Springs .......cccvceeiviieiniieeee, Harbor Springs ......ccccovvvreineineeeeeee, 6/2512 | RNAV (GPS) Rwy 28, Amdt
1.

02/27/06 ... | Ml Harbor Springs .......cccvceeiviieiniieeee, Harbor Springs ......ccccovvvreineineeeeeee, 6/2513 | RNAV (GPS) Rwy 10, Orig.

02/27/06 ... | MI OWOSSO .ottt Owoss0 CoOMMUNILY ...oovvvreveeeriieierieeens 6/2514 | VOR/DME Rwy 28, Orig.

03/01/06 ... | MI Escanaba . Delta County ............... 6/2547 | LOC BC Rwy 27, Orig.

03/01/06 ... | MI Flint .......... Bishop International 6/2548 | VOR Rwy 18, Orig.

03/01/06 ... | MI Detroit .....ooveeiieiieceeee e Detroit Metropolitan Wayne County ....... 6/2554 | RNAV (GPS) Rwy 21L,
Amdt 1.

03/01/06 ... | MI TIOY et 0akland/Troy .......cceceeneerieeiieeee e 6/2605 | RNAV (GPS) Rwy 9, Orig.

02/27/06 ... | MI Frankfort ... Frankfort Dow Memorial Field .. 6/2677 | RNAV (GPS) Rwy 33, Orig.

02/27/06 ... | Ml Frankfort ... Frankfort Dow Memorial Field ..... 6/2679 | VOR/DME-A, Orig.

02/27/06 ... | MI Frankfort ... Frankfort Dow Memorial Field .. 6/2678 | RNAV (GPS) Rwy 15, Orig.

03/03/03 ... | MI FINE oo Bishop International .......... 6/2686 | Radar-1, Amdt 8.

03/02/06 ... | VT Barre-Montpelier .........ccccoviciiniiniennn. Edward F. Knapp State .... 6/2689 | ILS Rwy 17, Amdt 5A.

03/06/06 ... | IA Lamoni ...ooceeiiiiiieeeeeee e Lamoni Muni .......c.ccceeeene 6/2691 | RNAV (GPS) Rwy 36 Orig.

03/02/06 ... | CT Windsor LOCKS ......covevveriiienienceecie Bradley Intl .....coocoevirieiiiieeecneeee 6/2697 | ILS Rwy 24, Amdt 10.

03/02/06 ... | ME Presque ISle ......ccoooveiiiiiiiiieceeee Northern Main Regional Arpt at Presque | 6/2698 | VOR Rwy 19, Amdt 10.

Isle.

03/02/06 ... | MA Westfield ......oooveeiiiiieieee e Barnes Muni ........ccocveviiniinnieiececee, 6/2699 | ILS Rwy 20, Amdt 5B.

03/02/06 ... | MA BOStON ..o, General Edward Lawrence Logan Intl ... | 6/2700 | ILS Rwy 4R, ILS Rwy 4R,
(Cat 11) (Cat 111) ILS
Rwy 4R Amdt 9A.

03/07/06 ... | NM Santa Teresa .......ccccvveeveeeieeneeeieeeen Dona Ana County at Santa Teresa ....... 6/2872 | RNAV (GPS) Rwy 10, Orig.

03/07/06 ... | FL Jacksonville ........cccooveiiiiiiiiniiieee Craig MUNi ...ooverieineeee e 6/2863 | ILS or LOC Rwy 32, Amdt
3D.
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[FR Doc. 06-2583 Filed 3—16-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30484; Amdt. No. 3158]

Standard Instrument Approach
Procedures, Weather Takeoff
Minimums; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) and/or Weather Takeoff
Minimums for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: This rule is effective March 17,
2006. The compliance date for each
SIAP and/or Weather Takeoff
Minimums is specified in the
amendatory provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 17,
2006.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located;

3. The National Flight Procedures
Office, 6500 South MacArthur Blvd.,
Oklahoma City, OK 73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal_register/

code_of _federal _regulations/
ibr_locations.html.

For Purchase—Individual SIAP and
Weather Takeoff Minimums copies may
be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs
and Weather Takeoff Minimums mailed
once every 2 weeks, are for sale by the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AFS—420), Flight
Technologies and Programs Division,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,
OK. 73169 (Mail Address: P.O. Box
25082, Oklahoma City, OK, 73125),
telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This
amendment to Title 14 of the Code of
Federal Regulations, Part 97 (14 CFR
part 97), establishes, amends, suspends,
or revokes SIAPs and/or Weather
Takeoff Minimums. The complete
regulatory description of each SIAP
and/or Weather Takeoff Minimums is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR part 97.20. The applicable FAA
Forms are identified as FAA Forms
8260-3, 82604, 8260-5 and 8260-15A.
Materials incorporated by reference are
available for examination or purchase as
stated above.

The large number of SIAPs and/or
Weather Takeoff Minimums, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs and/or Weather Takeoff
Minimums but refer to their depiction
on charts printed by publishers of
aeronautical materials. Thus, the
advantages of incorporation by reference
are realized and publication of the
complete description of each SIAP and/
or Weather Takeoff Minimums
contained in FAA form documents is
unnecessary. The provisions of this
amendment state the affected CFR
sections, with the types and effective
dates of the SIAPs and/or Weather
Takeoff Minimums. This amendment

also identifies the airport, its location,
the procedure identification and the
amendment number.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP and/or Weather Takeoff
Minimums as contained in the
transmittal. Some SIAP and/or Weather
Takeoff Minimums amendments may
have been previously issued by the FAA
in a Flight Data Center (FDC) Notice to
Airmen (NOTAM) as an emergency
action of immediate flight safety relating
directly to published aeronautical
charts. The circumstances which
created the need for some SIAP, and/or
Weather Takeoff Minimums
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs and/or Weather
Takeoff Minimums, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs and/or Weather
Takeoff Minimums contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs
and/or Weather Takeoff Minimums, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs and/or Weather Takeoff
Minimums and safety in air commerce,
I find that notice and public procedure
before adopting these SIAPs and/or
Weather Takeoff Minimums are
impracticable and contrary to the public
interest and, where applicable, that
good cause exists for making some
SIAPs and/or Weather Takeoff
Minimums effective in less than 30
days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
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List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (Air).

Issued in Washington, DC, on March 10,
2006.

James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me, under Title 14, Code of
Federal Regulations, Part 97 (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures and Weather Takeoff
Minimums effective at 0901 UTC on the
dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

Effective 13 April 2006

Hyannis, MA, Barnstable Muni-Boardman/
Polando Field, RNAV (GPS) RWY 6, Orig

Newark, NJ, Newark Liberty Intl, RNAV
(RNP) Z RWY 4R, Orig

Newark, NJ, Newark Liberty Intl, RNAV
(GPS) RWY 22R, Amdt 1

Newark, NJ, Newark Liberty Intl, RNAV
(RNP) Y RWY 221, Orig

Tulsa, OK, Tulsa Intl, ILS OR LOC RWY 18R,
Amdt 7

Tulsa, OK, Tulsa Intl, ILS OR LOC RWY 18L,
Amdt 14

Tulsa, OK, Tulsa Intl, ILS OR LOC RWY 36R,
ILS RWY 36R (CAT II), Amdt 29

Ponce, PR, Mercedita, , RNAV (GPS) RWY
12, Orig

Conway, SC, Conway-Horry County, NDB
RWY 22, Orig

Conway, SC, Conway-Horry County, VOR/
DME-B, Amdt 4, CANCELLED

Union City, TN, Everett-Stewart, NDB RWY
1, Amdt 7, CANCELLED

Christiansted, St. Croix, VI, Henry E Rohlsen,
RNAYV (GPS) RWY 10, Amdt 1

Christiansted, St. Croix, VI, Henry E Rohlsen,
ILS OR LOC RWY 10, Amdt 7

Effective 11 May 2006

Fort Pierce, FL, St. Lucie County Intl, NDB
RWY 9, Orig-A, CANCELLED

Tampa, FL, Tampa Intl, NDB OR GPS RWY
36L, Amdt 13B, CANCELLED

Effective 8 June 2006

Juneau, AK, Juneau Int, NDB-1 RWY 8, Amdt
10B, CANCELLED

Madison, IN, Madison Muni, NDB RWY 3,
Amdt 4, CANCELLED

Norwood, MA, Norwood Memorial, RNAV
(GPS) RWY 35, Amdt 1

Allentown, PA, Lehigh Valley Intl, RNAV
(GPS) RWY 31, Amdt 1

Shelbyville, TN, Bomar Field-Shelbyville
Muni, VOR/DME RNAV RWY 18, Amdt
3A, CANCELLED

The FAA published an Amendment
in Docket No. 30478, Amdt No. 3152 to
Part 97 of the Federal Aviation
Regulations (Vol 71, FR No. 26, pages
6345-7; dated Feb 8, 2006) under
section 97.33 effective 13 APR 2006,
which is hereby rescinded:

Chicago, IL, Chicago-Midway Intl, RNAV

(GPS) Z RWY 22L, Orig

The FAA published an Amendment
in Docket No. 30482, Amdt No. 3156 to
Part 97 of the Federal Aviation
Regulations (Vol 71, FR No. 44, pages
11300-11302; dated Mar 7, 2006) under
section 97.33 effective 13 APR 2006,
which is hereby rescinded:

Newark, NJ, Newark Liberty Intl, RNAV
(GPS) Z RWY 4R, Amdt 1A

[FR Doc. 06—2584 Filed 3—16—06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 381
[Docket No. RM06—-15-000]

Annual Update of Filing Fees

March 10, 2006.

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Final rule; annual update of
Commission filing fees.

SUMMARY: In accordance with 18 CFR
381.104, the Commission issues this
update of its filing fees. This notice
provides the yearly update using data in
the Commission’s Management,
Administrative, and Payroll System to
calculate the new fees. The purpose of
updating is to adjust the fees on the
basis of the Commission’s costs for
Fiscal Year 2005.

DATES: Effective Date: April 17, 2006.
FOR FURTHER INFORMATION CONTACT:
Elizabeth Misiewicz, Office of the
Executive Director, Federal Energy
Regulatory Commission, 888 First
Street, NE., Room 4R-03, Washington,
DC 20426, 202—-502—6240.

SUPPLEMENTARY INFORMATION:

Document Availability

In addition to publishing the full text
of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the Internet through
FERC’s Home Page (http://www.ferc.gov)
and in FERC’s Public Reference Room
during normal business hours (8:30 a.m.
to 5 p.m. Eastern time) at 888 First
Street, NE., Room 2A, Washington DC
20426.

From FERC’s Web site on the Internet,
this information is available in the
eLibrary (formerly FERRIS). The full
text of this document is available on
eLibrary in PDF and Microsoft Word
format for viewing, printing, and/or
downloading. To access this document
in eLibrary, type the docket number
excluding the last three digits of this
document in the docket number field
and follow other directions on the
search page.

User assistance is available for
eLibrary and other aspects of FERC’s
Web site during normal business hours.
For assistance, contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll
free at (866) 208—3676, or for TTY,
contact (202) 502—8659.

Annual Update of Filing Fees in Part
381

The Federal Energy Regulatory
Commission (Commission) is issuing
this notice to update filing fees that the
Commission assesses for specific
services and benefits provided to
identifiable beneficiaries. Pursuant to 18
CFR 381.104, the Commission is
establishing updated fees on the basis of
the Commission’s Fiscal Year 2005
costs. The adjusted fees announced in
this notice are effective April 17, 2006.
The Commission has determined, with
the concurrence of the Administrator of
the Office of Information and Regulatory
Affairs of the Office of Management and
Budget, that this final rule is not a major
rule within the meaning of section 251
of Subtitle E of Small Business
Regulatory Enforcement Fairness Act, 5
U.S.C. 804(2). The Commission is
submitting this final rule to both houses
of the United States Congress and to the
Comptroller General of the United
States.
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The new fee schedule is as follows:
Fees Applicable to the Natural Gas Policy Act
1. Petitions for rate approval pursuant to 18 CFR 284.123(b)(2). (18 CFR 381.403) ....ceccecuiiiiiiniiiiiiiiiniiiiniiiiieieese e $9,900
Fees Applicable to General Activities
1. Petition for issuance of a declaratory order (except under Part I of the Federal Power Act). (18 CFR 381.302(a)) ......ccovvvrurnine $19,890
2. Review of a Department of Energy remedial order:
Amount in controversy
$0-9,999. (18 CFR 381.303(D)) .eeoviriiiiiiiiiiiiiiieit ettt st b e st b e st b bbbt b s naesae s $100
$10,000-29,999. (18 CFR 381.303(b)) $600
$30,000 0r MOTE. (18 CFR 38T1.303(@)) ..eeevevrrvrrreeeieiiiiirereeeeeiiiirrreeeeeeieiitarreeeseesiisrseseeessastsssasesesiosssssssesseesisrsssseessosssssseseseesmsssreseees $29,040
3. Review of a Department of Energy denial of adjustment:
Amount in controversy
$0-9,999. (18 CFR 381.304(D)) +vervevveeeerereseeeeseeeeseseeseseseesseesesessesesessesesseseseesssssseseseesssessessseesesesseseseesssesessessesesesseseseesssaeseseseesnessesesens $100
$10,000-29,999. (18 CFR 381.304(b)) ...... $600
$30,000 or more. (18 CFR 381.304(a)) ..... $15,230
4. Written legal interpretations by the Office of General Counsel. (18 CFR 381.305(a)) ...cocvevvivieiiininiiiniiiiiniiienicsienreseenne s $5,700
Fees Applicable to Natural Gas Pipelines
1. Pipeline certificate applications pursuant to 18 CFR 284.224. (18 CFR 381.207(D)) .cc.eovvveviniriiiniiiiiniiiieniciicienece e *$1,000
Fees Applicable to Cogenerators and Small Power Producers
1. Certification of qualifying status as a small power production facility. (18 CFR 381.505(a)) ...ccccevverirvveniiriieninicniiniciineenenneens $17,110
2. Certification of qualifying status as a cogeneration facility. (18 CFR 381.505(a)) $19,360
3. Applications for exempt wholesale generator status. (18 CFR 381.801) ....cccocivviiiiiiieniiniiiiiniiiiiiicienie e $920

* This fee has not been changed.

List of Subjects in 18 CFR Part 381

Electric power plants, Electric
utilities, Natural gas, Reporting and
recordkeeping requirements.

Thomas R. Herlihy,
Executive Director.

m In consideration of the foregoing, the
Commission amends part 381, chapter I,
title 18, Code of Federal Regulations, as
set forth below.

PART 381—FEES

m 1. The authority citation for part 381
continues to read as follows:

Authority: 15 U.S.C. 717-717w; 16 U.S.C.
791-828c, 2601-2645; 31 U.S.C. 9701; 42
U.S.C. 7101-7352; 49 U.S.C. 60502; 49 App.
U.S.C. 1-85.

§381.302 [Amended]

m 2. In 381.302, paragraph (a) is
amended by removing “$19,410” and
inserting “$19,890” in its place.

§381.303 [Amended]

m 3.In 381.303, paragraph (a) is
amended by removing “$28,330” and
inserting “$29,040” in its place.

§381.304 [Amended]

m 4.In 381.304, paragraph (a) is
amended by removing “$14,850” and
inserting ““$15,230” in its place.

§381.305 [Amended]

m 5. In 381.305, paragraph (a) is
amended by removing “$5,560” and
inserting ““$5,700” in its place.

§381.403 [Amended]
m 6. Section 381.403 is amended by

removing “$9,660” and inserting
“$9,900” in its place.

§381.505 [Amended]

m 7.In 381.505, paragraph (a) is
amended by removing “$16,690"’ and
inserting “$17,110” in its place and by
removing “$18,890” and inserting
“$19,360” in its place.

§381.801 [Amended]

m 8. Section 381.801 is amended by
removing “$890”" and inserting “$920”
in its place.

[FR Doc. 06—2587 Filed 3—16—06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF HOMELAND
SECURITY

Bureau of Customs and Border
Protection

DEPARTMENT OF THE TREASURY

19 CFR PART 12

[CBP Dec. 06-09]

RIN 1505-AB59

Import Restrictions Imposed on

Certain Archaeological and
Ethnological Materials From Colombia

AGENCY: Customs and Border Protection;
Homeland Security; Treasury.
ACTION: Final rule.

SUMMARY: This final rule amends the
Customs and Border Protection (CBP)

regulations to reflect the imposition of
import restrictions on certain
archaeological material and certain
ethnological material from Colombia.
These restrictions are being imposed
pursuant to an agreement between the
United States and the Government of
Colombia that has been entered into
under the authority of the Convention
on Cultural Property Implementation
Act in accordance with the United
Nations Educational, Scientific and
Cultural Organization (UNESCO)
Convention on the Means of Prohibiting
and Preventing the Illicit Import, Export
and Transfer of Ownership of Cultural
Property. The final rule amends CBP
regulations by adding Colombia to the
list of countries for which a bilateral
agreement has been entered into for
imposing cultural property import
restrictions. The final rule also contains
the designated list that describes the
types of archaeological and ethnological
articles to which the restrictions apply.

DATES: Effective Date: March 17, 2006.

FOR FURTHER INFORMATION CONTACT: For

legal aspects, George Frederick McCray,
Esq., Office of Regulations and Rulings,

(202) 572-8709; for operational aspects,
Michael Craig, Chief, Other Government
Agencies Branch (202) 344-1684.

SUPPLEMENTARY INFORMATION:
Background

The value of cultural property,
whether archaeological or ethnological
in nature, is immeasurable. Such items
often constitute the very essence of a
society and convey important
information concerning a people’s
origin, history, and traditional setting.
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The importance and popularity of such
items regrettably makes them targets of
theft, encourages clandestine looting of
archaeological sites, and results in their
ille%al export and import.

The United States shares in the
international concern for the need to
protect endangered cultural property.
The appearance in the United States of
stolen or illegally exported artifacts
from other countries where there has
been pillage has, on occasion, strained
our foreign and cultural relations. This
situation, combined with the concerns
of museum, archaeological, and
scholarly communities, was recognized
by the President and Congress. It
became apparent that it was in the
national interest for the United States to
join with other countries to control
illegal trafficking of such articles in
international commerce.

The United States joined international
efforts and actively participated in
deliberations resulting in the 1970
UNESCO Convention on the Means of
Prohibiting and Preventing the Illicit
Import, Export and Transfer of
Ownership of Cultural Property (823
U.N.T.S. 231 (1972)). U.S. acceptance of
the 1970 UNESCO Convention was
codified into U.S. law as the
“Convention on Cultural Property
Implementation Act” (Pub. L. 97—-446,
19 U.S.C. 2601 et seq.) (the Act). This
was done to promote U.S. leadership in
achieving greater international
cooperation towards preserving cultural
treasures that are of importance to the
nations from where they originate and
contribute to greater international
understanding of our common heritage.

During the past several years, import
restrictions have been imposed on
archaeological and ethnological
artifacts/materials of a number of
signatory nations. These restrictions
have been imposed as a result of
requests for protection received from
those nations, as well as pursuant to
bilateral agreements between the United
States and other countries. More
information on import restrictions can
be found on the International Cultural
Property Protection Web site (http://
exchanges.state.gov/culprop/
index.html).

This document announces that import
restrictions are now being imposed on
certain archaeological and ethnological
materials from Colombia.

Determinations

Under 19 U.S.C. 2602(a)(1), the
United States must make certain
determinations before entering into an
agreement to impose import restrictions
under 19 U.S.C. 2602(a)(2). On May 10,
2005, the Assistant Secretary of State for

Educational and Cultural Affairs made
the determinations required under the
statute with respect to certain
archaeological materials originating in
Colombia that represent pre-Colombian
cultures and certain Colonial
ecclesiastical ethnological materials that
are described in the designated list set
forth further below in this document
(“Determinations to Impose Import
Restrictions on Archaeological Material
from the Pre-Colombian Cultures of
Colombia and Colonial Ecclesiastical
Ethnological Material”’). These
determinations include the following:
(1) That the cultural patrimony of
Colombia is in jeopardy from the pillage
of irreplaceable archaeological materials
representing its pre-Colombian heritage
(ranging in date from approximately
1500 B.C. to A.D. 1530) and
irreplaceable ecclesiastical ethnological
materials of the Colonial period (ranging
in date from approximately A.D. 1530 to
1830) (19 U.S.C. 2602(a)(1)(A)); (2) that
the Government of Colombia has taken
measures consistent with the
Convention to protect its cultural
patrimony (19 U.S.C. 2602(a)(1)(B)); (3)
that import restrictions imposed by the
United States would be of substantial
benefit in deterring a serious situation of
pillage and remedies less drastic are not
available (19 U.S.C. 2602(a)(1)(C)); and
(4) that the application of import
restrictions as set forth in this final rule
is consistent with the general interests
of the international community in the
interchange of cultural property among
nations for scientific, cultural, and
educational purposes (19 U.S.C.
2602(a)(1)(D)). The Assistant Secretary
also found that the materials described
in the determinations meet the statutory
definition of “‘archaeological or
ethnological material of the state party”
(19 U.S.C. 2601(2)).

The Agreement

On March 15, 2006, the United States
and the Government of Colombia
entered into a bilateral agreement (the
Agreement) pursuant to the provisions
of 19 U.S.C. 2602(a)(2) covering certain
archaeological materials representing its
pre-Colombian cultural heritage and
certain ecclesiastical ethnological
materials of the Colonial period. Dating
from approximately 1500 B.C. to
approximately A.D. 1530, the pre-
Colombian archaeological materials
include, but are not limited to, objects
generally associated with the Tairona,
Sinu, Uraba, Quimbaya, Muisca, Calima,
Malagana, Tolima, Tierradentro, Cauca,
San Ugustin, Tumaco, and Narinao
cultures, such as ceramic figurines,
vessels, and funerary urns; gold and
alloy (gold with copper, platinum, or

other metals) jewelry; wood, such as
tools; bone, such as small implements
and jewelry; rock art; and lithics, such
as large sculpted stone from the San
Agustin Culture. Dating from A.D. 1530
to 1830, the ecclesiastical ethnological
materials include, but are not limited to,
religious oil paintings; altars and altar
pieces, including retablos of wood, gold,
and silver; statues of saints (santos);
textiles such as liturgical vestments and
wall hangings; and objects of paper,
parchment, or leather, such as
documents and incunabula.

Restrictions and Amendment to the
Regulations

In accordance with the Agreement,
import restrictions are now being
imposed on these archaeological and
ethnological materials from Colombia.
Importation of these materials,
described specifically in the designated
list below, are subject to the restrictions
of 19 U.S.C. 2606 and § 12.104g(a) of the
Customs and Border Protection (CBP)
Regulations (19 CFR 12.104g(a)) and
will be restricted from entry into the
United States unless the conditions set
forth in 19 U.S.C. 2606 and § 12.104c of
the regulations (19 CFR 12.104c) are
met. CBP is amending § 12.104g(a) of
the CBP Regulations (19 CFR 12.104g(a))
to indicate that these import restrictions
have been imposed.

Material Encompassed in Import
Restrictions

The bilateral agreement between the
Government of Colombia and the United
States covers the categories of objects
described in the designated list set forth
below. These articles are subject to the
import restrictions set forth above, in
accordance with the above explained
applicable law and the regulation
amended in this document (19 CFR
12.104(g)(a)).

Categories of Objects from Colombia
Designated for Protection From Importation
Into the United States

I. Archaeological Materials (1500 B.C.—~A.D.
1530)

I.A. Large Stone Sculptures
I.B. Rock Art

I.C. Ceramic Figurines

1.D. Ceramic Vessels

L.E. Ceramic funerary Urns
L.F. Miscellaneous Ceramic Object Types
1.G. Gold

I.H. Wood

LI Portable Stone

1.J. Bone

LK. Textiles

II. Ecclesiastical Ethnological Materials (A.D.
1530-1830)

II.A. Wooden Items
I1.B. Metal Objects, Accoutrements, and
Fittings
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1II.C. Textiles
I1.D. Paper, Parchment, Leather

L. Archaeological Materials

The archaeological objects that are
covered under this agreement are
associated with culture groups that
resided in this region from about 1500
BC (late in the Archaic Period),
throughout the Formative and Classic
Periods, to 1530 AD (late in the Recent
Period).

I.A. Large Stone Sculptures

The monolithic sculptures of the San
Agustin Culture (1-900 AD) from tombs
in Upper Magdalena and the
neighboring region in southern and
northern Huila, Tierradentro, northern
Narifio, the Popayan region,
Cundinamarca, Boyacd, and northern
Caqueta. Worked primarily in volcanic
stone (basalt, tektite, manzonite, and
andesite), the tallest statues are up to 3
m. high, with human, avian, and other
animal characteristics, carved in low
relief and occasionally retaining
evidence of pigments.

1.B. Rock Art

Ancient rock art is found throughout
Colombia, at sites including Gorgona in
Cauca, Mesitas del Colegio in
Cundinamarca, San Agustin in Huila,
and Séachica, Sogamoso, Muzo, and
Buenavista in Boyaca. Archaeological
research has not established a full
typology or chronology as yet. The great
majority are engravings in low relief
(petroglyphs) on the flat surfaces of
huge stones or on surfaces of exposed
bedrock, some retaining colored
pigments.

I.C. Ceramic Figurines

Small sculptures and miniature
human and animal figures associated
with the Tairona, Muisca, Guane,
Tolima, Magdalena Medio, San Agustin,
Tierradentro, Narifio, Tumaco, Calima,
Malagana, Quimbaya, Cauca, Urabd, and
Sint cultures.

I c. 1. Cauca and southern Valle. The
Popayan style in this region displays
highly decorated anthropomorphous
figures with zoomorphous appliqués
(Height: 20 cm., Width: 13 cm.). Other
common forms are the benches on
which anthropomorphous figures rest
(Height: 7 cm., Width: 10 cm.).

L c. 2. Gugjira. Stylized globular
anthropomorphous figures with
appliqué features.

I c. 3. Narifo. This is divided into
three types of pottery: Capuli, Piartal,
and Tuza. The Capuli pottery presents
modeled decoration and black negative
resist paint on red. The
anthropomorphous figures of coca

chewers (coqueros) are characteristic of
this style.

L c. 4. Quimbaya. The Quimbaya
anthropomorphous figures are generally
seated with their arms extended or
holding objects, on occasion wearing a
gold or tumbaga nose ring. These objects
are usually painted in two or more
colors. The dimensions average from 12
to 40 cm. tall and 8 to 30 cm. wide;
miniatures of this type are also
common.

I c. 5. San Jorge. The average
dimensions of the realistic
anthropomorphous and zoomorphous
figures characteristic of the Momil
Culture are 5 by 4 by 2 cm. The larger
figures come in 15 by 10 by 8 cm. sizes,
and the smaller ones measure
approximately 2 by 2 by 2 cm.

L c. 6. Tolima. Anthropomorphous
figures, some sitting on benches. Their
dimensions vary and are usually
painted in black negative resist paint on
light brown.

I c. 7. Tumaco. The most
characteristic forms of the Tumaco
pottery are the anthropomorphous,
zoomorphous and anthropo-
zoomorphous heads or figures, and
masks. Some are modeled, others
molded, and others combine the two
techniques and reflect attitudes and
expressions of daily and supernatural
life. The anthropomorphous heads
generally display cranial deformation.
The sizes vary from 2 to 30 cm. tall.

I.D. Ceramic Vessels

This category is the most common,
varied, and widespread. Vessels appear
initially in deposits from the Archaic
Period (4000 BC-1000 AD) on the
Atlantic Coast and from the Formative
period (1000 BC-1 AD) countrywide.
The decorative styles, the forms, and the
typical functions of the ceramic vessels
vary between regions and periods.
Types of pre-Columbian pottery that are
intensely sought and traded illicitly
include very elaborate vessels, profusely
decorated (incised, modeled, appliqué,
and/or painted). They originated
particularly in the Formative and
Classic (1 AD—900 AD) periods, come
from all regions, and were buried with
the dead.

L D. 1. Vessels of the Early Formative
Period. The main sites on the Caribbean
coast where evidence is found of the
Early Formative Period are: Monsu,
Puerto Hormiga, San Jacinto, Canapote,
Barlovento, Zambrano, Malambo,
Momil, and Crespo. The manufacturing
technique includes spirals and
modeling, with thick-walled vessels and
rough surfaces. The most ancient forms
show vegetable fiber and sand temper.
The most recent forms display ground

shell and sand temper, or sand temper.
The decoration includes incision and
clay slip. The slip ranges from very light
brown (or beige) to a darker light brown
or reddish. The ceramic figures and
forms are profusely decorated with
abundant dots and deep incisions. Some
vessels come with stamped decorations
using seashells. The bowls and the pots
generally have anthropomorphous and
zoomorphous appliqués on the upper
part. The Momil pottery also displays
black, white, and red paint.

I. D. 1. a. Early phase bowls and pots
from the tradition known as tecomate
are globular and semi-globular with
inverted edges and wide mouths, and
decorated with incised and excised
decoration on the upper part; they
measure ~ 30 cm. in diameter and ~ 20
cm. in height.

I. D. 1. b. In more recent phases, such
as Malambo, they come in assorted
forms, including cups with ring-shaped
or foot-type supports (Height: ~ 20 cm.,
Diameter: ~ 15 cm.). There also are
plates, clay griddles (budares), and
vessels with prominent shoulders.

I.D. 1. c. In Momil, the forms are
more varied: narrow-necked and wide
everted-edged vessels, compound
silhouette cups, globular vessels with
downward everted edge, sub-globular
downward edge vessels, vessels with
mammiform supports, and earthen
bowls with base borders.

L. D. 2. Vessels of the Late Formative
Period: Coast. On the Pacific Coast, the
most representative sites are Tumaco,
Monte Alto, Inguapi, El Balsal, Pampa
de Nerete, and Cupica (Chocd). On the
Atlantic Coast, the sites are Guajira, the
Rancheria river valley and part of the
Cesar river valley, the Upper Sind river,
the flanks of the Abibe and San
Jeronimo Serrania, and the Gulf of
Uraba. The chronology of the period is
from 1000 BC to the first century AD.

I. D. 2. a. Cupica. The following forms
are very common:

I. D. 2. a. i. Semi-globular, sub
globular vessels, with everted edge,
straight or in a poporo form.

I. D. 2. a. ii. Double-spouted globular
or phytomorphous vessels, short-necked
sub globular and everted edge vessels.

I. D. 2. a. iii. Globular and
phytomorphous cups with ring-shaped
support, conical-stemmed cups with
punctured supports.

L D. 2. a. iv. Decoration in Cupica is
incised, excised, with appliqué bands
forming anthropomorphous and
zoomorphous figures, dotted and lentil-
shaped appliqués. The slips are
generally dark brown with black and red
paint.

L. D. 2. a. v. All these vessels vary
between a maximum height of 25 cm.



13760

Federal Register/Vol.

71, No. 52/Friday, March 17, 2006 /Rules and Regulations

and a minimum of 10 cm., a diameter
between 25 and 10 cm., and generally
the height and diameter are the same
size.

L D. 2. b. Guajira. The ceramic
decoration in this region is
characterized by spiral or linear motifs,
appliqué bands, manufactured by
modeling or by rolls. They come in light
brown and reddish slips and positive
red, black, and white paint. The most
common forms are:

I. D. 2. b. i. Globular and sub globular
vessels, short or high-necked, wide or
narrow mouthed, zoomorphous (Height:
15 cm., Diameter: 20 cm.).

I. D. 2. b. ii. Semi globular cups with
globular support (Height: 15 cm.,
Diameter: 15 cm.).

L. D. 2. c. Sint (or Uraba). Pottery
manufactured by rolls and modeled,
with appliqué bands, incisions, dotted,
imprints and applying internal pressure.
The slip comes in beige, light brown to
reddish, and black. The main forms are:

L. D. 2. c. i. Plates, semi globular
earthen bowls, globular wide-mouthed
and printed edged vessels (Height: 15
cm., Diameter: some 20 cm.).

I.D. 2. c. ii. Printed, horizontal
everted-edge cups, evenly punctured
crowning support, some with
zoomorphous appliqués and with rattles
(Height: 15 cm., Diameter: around 15
cm.).

I.D. 2. d. Tumaco—La Tolita. This
pottery is characterized by coming in
red, brown, or gray slip. Some vessels
display zoned white paint. The common
forms are:

L. D. 2. d.i. Globular, semi globular, or
keel-shaped earthen bowls with slightly
inverted or everted edge (Height: 15 cm.,
Diameter: 20 cm.).

I. D. 2. d.ii. Globular or sub globular
vessels, short or high-necked with
everted edge, with or without
anthropomorphous or zoomorphous
appliqués on the body or appliqué
bands, with or without double handles
on the body (Height: 10 cm., Diameter:
12 cm.).

L D. 2. d.iii. Semi globular or
cylindrical, or keel-shaped cups, with
mammiform tripod-shaped supports
(Height: 12 cm., Diameter: 18 cm.).

I. D. 2. d.iv. Alcarrazas (double-
spouted jug with a bridge handle), in
various animal, avian, and human
forms.

I.D. 2. d.v. “Canasteros” or
anthropomorphous or zoomorphous
figures with a cylindrical container in
the back part (Height: 15 cm., Diameter:
15 cm.).

L. D. 3. Vessels of the Late Formative
Period: Interior. The Interior comprises
the lower and mid-Magdalena valley
region, the provinces of Cesar,

Magdalena, Bolivar, Santander,
Antioquia, Boyaca, Cundinamarca,
Caldas, Tolima, Huila, Putumayo, the
Llanos Orientales (Eastern Plains), and
the Amazon. The archaeological
cultures represented are Tamalameque
and Magdalena Medio, Pijao (in
Espinal), Panche (in Ricaurte and
Honda), Pantagora (in Guarind, La Miel,
and Puerto Serviez), Mosquito (in
Ocana), and Guayupes (Llanos
Orientales).

L D. 3. a. Amazon. This ceramic slip
varies from beige to dark brown and
reddish, and different tones of gray; the
decoration consists of incisions, dots,
brushing, impression, grooves, modeled
appliqués, geometric designs in red
positive paint and occasionally white,
brown. Common forms are:

L D. 3. a. i. Budares (flat clay griddles)
with slightly everted edge, usually
holding leaf imprints on the base
(Height: approximately 5 cm., Diameter:
varies between 34 and 56 cm.).

L D. 3. a. ii. Cylindrical, “hourglass”
supports or in the form of a truncated
cone (probably for the griddles); they
can be hollow or compact with a flat
base (Height: variable, Diameter of the
base: varies between 10 and 18 cm.).

L D. 3. a. iii. Semi globular and keel-
shaped everted-edge earthen bowls
(Height: 7 cm., Diameter: 20 cm.),
globular body, or compound silhouette
vessels, flat base, short-necked, everted
edge (Height: varies between 7 and 18
cm., Diameter: varies between 15 and 36
cm.).

L D. 3. a. iv. Anthropomorphous and
zoomorphous containers of assorted
dimensions, modeled, realistic, and
stylized.

L D. 3. b. Calima. The Formative is
represented in Calima by the Ilama
pottery, characterized by brushed and/
or incised fine decoration, with slip
ranging from light to dark brown. Some
incisions are filled in with white paste.
The common forms are:

I D. 3. b. i. Simple,
anthropomorphous, zoomorphous
alcarrazas (double-spouted jug). Average
dimensions: Height: 15 cm., Diameter:
15 cm.

I D. 3. b. ii. Canasteros
(anthropomorphous vessels with hollow
cylinder in the back part)(Height: 16
cm., Diameter: 10 cm.).

L D. 3. b. iii. Cylindrical,
anthropomorphous, or zoomorphous
vessels (Height: 10 cm., Diameter: 7 cm.)
and the globular narrow-mouthed and
everted edge vessels (Height: 12 cm.,
Diameter: 16 cm.).

I. D. 3. c. Llanos Orientales (Eastern
Plains). Vessels from this are semi
globular or compound silhouette
earthen bowls, with rounded or flat

bases, everted or slightly inverted edges
and rounded. Some show triangular or
rhomboid mouths and modeled
appliqués on the border (Height: 10 cm.,
Diameter: 20 cm.). The slip is generally
reddish and with white positive paint,
forming geometrical designs. Common
also are globular, semi-globular, sub
globular vessels, compound silhouette,
keel-shaped, short-necked, everted or
straight-edged, rounded or flat based,
with or without appliqués, with or
without white positive paint (Height: 15
cm., Diameter: 18 cm.).

L. D. 3. d. Putumayo (Guamués). The
diagnostic feature of this type is a
decoration with visible coils, and
corrugated decoration with fingerprints,
or corrugated with different imprints.
The colors of the slip range from gray
to reddish brown. The common forms
are globular and sub globular with
straight neck and everted edge (Height:
20 cm., Diameter: 30 cm.).

I. D. 3. e. Tamalameque, Mosquito
and Chimila. In this zone, we find
vessels of various forms associated with
burials. The most common forms are the
globular narrow-necked vessels,
everted-edged, and with incised
decoration forming a rhombus. There
are also anthropomorphous vessels with
ring-shaped supports and very realistic
anthropomorphous modeled figures.
Multi-colored zoomorphous vessels
with geometrical designs, narrow necks,
and everted edges have also been found
in Ricaurte.

I. D. 4. Vessels from the Classic and
Recent Periods. The formation and
consolidation of chiefdoms started in
these periods, with regional political
units and populated towns. The
principal chiefdoms in the Classic
period are in Magdalena (Sierra Nevada
de Santa Marta), Cordoba, Santander,
Cundinamarca, Boyacd, Caldas
Risaralda, Quindio, Huila, Valle, Cauca,
and Narifno. The archaeological cultures
represented are Tairona, Sind, San
Jorge, Guane, Muisca, Quimbaya,
Calima, San Agustin, Tierradentro, and
Narifio.

I. D. 4. a. Calima. The Classic Period
in Calima corresponds to Yotoco
pottery, with its characteristic
decoration in black negative resist paint
on red, orange or white wash, and
curvilinear designs. They occasionally
carry appliqués. The most common
forms are:

L. D. 4. a. i. Simple alcarrazas,
anthropomorphous, phytomorphous
with ring-shaped, tetrapod or tripod-
shaped support (Height: 15 cm.,
Diameter: 15 cm.).

L. D. 4. a. ii. Whistling Alcarrazas,
which could be either simple or double.
The dimensions of the simple ones are
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the same as the double-spouted
alcarrazas. The double ones have the
same average height and an average
length of 20 cm.

I. D. 4. a. iii. Earthen bowls with flat
or rounded base. The negative resist
paint is apparent inside and outside
(Height: 8 cm., Diameter: 15 cm.).

The Recent Period in Calima
encompasses Sonso pottery,
characterized by decoration in the form
of negative black paint on red or orange
wash, with a linear design or light
brown to reddish light brown slip. They
display appliquéd incised bands. The
most common forms of the Sonso style
are:

I. D. 4. a. iv. Semi globular earthen
bowls (Height: 10 cm., Diameter: 15
cm.).

I. D. 4. a. v. Pitchers with three
horizontal handles set irregularly on the
vessel’s body. The neck is
phytomorphous or anthropomorphous
(Height: 24 cm., Diameter: 22 cm.).

I. D. 4. a. vi. Other common forms are
cups with incised brushing and
appliqué decoration (Height: 12 cm.,
Diameter: 16 cm.).

I. D. 4. b. Cauca and southern Valle.
We find three pottery styles: Quebrada
Seca or Corinto, Rio Bolo, and Popayan.
In the Quebrada Seca and Rio Bolo
vessels, the pottery surface is fine and
polished with red slip, exception made
to the top part of the vessel that
conserves the paste’s natural color. It
generally holds stylized
anthropomorphous modeled appliqués
and incisions on the top part, on the
border between the slip and the paste.
Sometimes, the body displays incisions
around and on the border. Some vessels
come in unpolished surfaces, and totally
brushed with wide, deep, and
intersecting lines. The Popayan style is
characterized by the use of modeling.
The most common forms are:

L. D. 4. b. i. Semi globular or globular
earthen bowls, with straight border,
inverted border, or externally reinforced
border, sometimes with two handles.
(Height: 7 cm., Diameter: 16 cm.).

L D. 4. b. ii. Semi-globular, sub-
globular, globular cups in bell-form,
short, medium-sized and tall supports,
and straight, inverted, reinforced,
everted borders, with or without small
handles.

L. D. 4. b. iii. Triple cups on only one
support (Height: 15 cm., Diameter: 16
cm.), globular, sub-globular, aribaloide
(high-necked, oval-shaped urn type)
vessels, narrow-necked, everted,
reinforced, straight border, with a
flange, with or without false handles.
(Height: 15 cm., Diameter: 15 cm.).

I. D. 4. b. iv. Mocasines (shoe shaped)
vessels, squash gourds, different-sized

zoomorphous and anthropomorphous
figures.

L D. 4. c. Guane. A characteristic of
this pottery is that it has light brown,
orange and dark brown slips. The
decoration consists of linear, spiral,
dotted incisions and geometric designs.
It also displays band appliqués, molded
in anthropomorphous and zoomorphous
figures. On the orange slips, the designs
are painted in red and/or white, inside
or outside. The principal Guane forms
are:

L D. 4. c. i. Semi globular earthen
bowls with straight or slightly inverted
border (Height: 9 cm., Diameter: 15 cm.)
and cups with straight borders, slightly
inverted or everted, with low ring-
shaped support. Some cups show
internal and external decoration,
displaying appliqué zoomorphous
figures, particularly frogs (Height: 10
cm., Diameter: 15 cm.).

L D. 4. c. ii. Double or triple earthen
bowls joined by a lower bridge and an
upper bridge handle; the latter can
represent a zoomorphous figure (Height:
10 cm., Length: 24 cm.).

I D. 4. c. iii. Globular and sub
globular pots with inverted border.
Some display upper bridge handles and
others display two or more rounded
handles located on the border of the
body; other handles can be placed
horizontally on the body (Height: 15
cm., Diameter: 20 cm.).

L D. 4. c. iv. Globular vessels with low
ring-shaped support, short and narrow-
necked, slightly everted border, coming
with two or more handles from border
to body (Height: 15 cm., Diameter: 13
cm.) and sub globular narrow-necked
vessels with slightly everted border, and
with two opposing handles from border
to body, or neck to body (Height: 25 cm.,
Diameter: 20 cm.).

I D. 4. c. v. Globular, sub globular,
and keel-shaped pitchers, short-necked
and long, occasionally displaying
anthropomorphous appliqué or painted
decoration, straight and slightly everted
borders, flat rounded handles from
border to body, or neck to body (Height:
25 cm., Diameter: 23 cm.), occasionally
portraying this form in miniature or in
double vessels joined by lower and
upper bridges. Some come with two and
three necks for the same body.

L D. 4. c. vi. Keel-shaped vessel,
narrow and short necked with two
opposing handles ending in an inverted
form with a very narrow mouth (Height:
20 cm., Diameter: 21 cm.).

L D. 4. c. vii. Barrel-shaped vessels in
a horizontal position, narrow and short-
necked with opposing handles,
separating from the middle of the body.
On some occasions, they display
appliqué zoomorphous motifs and

hollow cylindrical supports with
painted decoration, forming linear and
spiral geometrical motifs.

L D. 4. d. Malagana. This seems to be
a local style of the Calima macro-region,
because it has very similar vessels to the
complex Calima pottery. It is
characterized by the use of modeled and
negative black and white paint on red.
Some vessels display fine incisions and
black and light brown slips as
decoration. The most common forms of
Malagana Vessels are:

I.D. 4. d. i. Semi-globular, globular,
and keel-shaped earthen bowls, with
mammiform or tubular supports.

L. D. 4. d. ii. Anthropomorphous cups
with the figure kneeling down (Height:
16 cm., Diameter: 12 cm.).

1. D. 4. d. iii. Globular, oval,
compound, phytomorphous,
anthropomorphous and zoomorphous,
single or double-spouted alcarrazas
(Height: 20 cm., Diameter: 18 cm.).

I. D. 4. d. iv. Realistic zoomorphous
containers in very varied dimensions
depending on the figure.

I. D. 4. e. Muisca. The main Muisca
forms are:

L D. 4. e. i. Semi globular earthen
bowls with straight or slightly inverted
border, their decoration black and/or
red paint or incised, forming geometric
designs.

I. D. 4. e. ii. Semi globular earthen
bowls, with flat keel-shaped border
portraying lentil-shaped, zoomorphous,
spiral and appliqué figures, with dotted
decoration and two rounded handles or
a bridge handle. The pottery comes in
black (Height: 10 cm., Diameter: 15 cm.).

L D. 4. e. iii. Straight border cups,
slightly everted, with short or tall ring-
shaped support and with the painted
geometric decoration usually at the top.
On the external part, they display
appliqué or painted serpent-like motifs.
Occasionally, the border comes with
zoomorphous and anthropomorphous
appliqués. The most recurrent
decoration colors are white and red
(Height: 10 cm., Diameter: 15 cm.).
Occasionally, there are double cups
joined together by bridges.

L. D. 4. e. iv. Globular and sub globular
pots with inverted border, the
decoration of which consists of red
geometric and linear designs. Their
characteristic is to have multiple
handles; some can even have decorated
handles at the top (Height: varies
between 10 and 40 cm., Diameter: 15 to
45 cm.).

L. D. 4. e. v. Sub globular or keel-
shaped pitchers, narrow-necked and
with straight or slightly everted border,
and with one or two flat opposing
handles from neck to body.
Occasionally, they display
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representations of anthropomorphous
faces, or dotted or striped incisions in
the neck, and false handles. Colors vary
from red and white to grey and white
(Height: 23 cm., Diameter: 18 cm.).

L. D. 4. e. vi. Globular, sub globular,
and keel-shaped short-necked pitchers,
with straight everted borders, flat or
rounded handles from border to body,
or neck to body (Height: 20 cm.,
Diameter: 22 cm.). The decoration
consists of linear design with red or gray
and white paint.

I. D. 4. e. vii. Globular, sub globular,
or keel-shaped miicuras, very narrow
and tall, with a flat handle from neck to
body. The neck generally displays
appliqué or painted anthropomorphous
and zoomorphous figures, occasionally
with false handles; the paint can cover
the top part of the vessel’s body.
Dimensions vary (Height: minimum of
10 cm. to 50 cm., Diameter: 12 cm. to
40 cm.). Occasionally, there can be
double miicuras joined by bridges or
mucuras with two necks.

I. D. 4. e. viii. Barrel-shaped vessels in
a horizontal position, narrow and short-
necked with opposing handles
separated from the body; on some
occasions they have appliqué
anthropomorphous or zoomorphous
motifs (Height: 20 cm., Width: 24 cm.).
Hollow cylindrical supports with
painted decoration forming geometric
motifs with lines and spirals.

I. D. 4. e. ix. Mocasines (shoe shaped)
vessels, generally black, come with a
lateral handle from border to body or
neck to body. The decoration is
appliqué with zoomorphous motifs and
dotted incisions. The dimensions vary
(Height: 9 to 15 cm., Width: maximum
between 10 and 20 cm.).

I D. 4. e. x. Offertories, or hollow
anthropomorphous figures, with an
opening in the front or back or on the
top. They are modeled figures with
incised, dotted and appliqué decoration,
displaying great diversity in their attire,
especially the head ornaments. On some
occasions, these figures have one or
more anthropomorphous figures or
smaller-sized vessels. The slip varies in
tones of brown and occasionally comes
in red linear paint. The dimensions are
very varied, ranging from a height of 40
cm. to 11 cm. approximately. There also
are circular offertories, occasionally
showing anthropomorphous figures on
the body with simple flat or
anthropomorphous lids with similar
characteristics to the previous ones. The
latter have an average height of 15 cm.

I. D. 4. f. Narifio. This pottery comes
in two types: Capuli, and Piartal-Tuza.

The Capuli pottery displays modeled
decoration and negative black paint on

red. Cups are its most characteristic
form. The common forms are:

L D. 4. f. i. Globular, semi globular,
and square cups, their supports are
short, medium, and tall ring-shaped.
They occasionally come with modeled
anthropomorphous figures supporting
the cup. The borders are straight,
everted, or slightly inverted (Height: 10
cm., Diameter: 13 cm.).

L D. 4. f. ii. Semi globular earthen
bowls (Height: 8 cm., Diameter: 16 cm.).
Some earthen bowls have an upper
bridge handle, in the form of a basket.
Occasionally, they come in double or
triple vessels.

I D. 4. f. iii. Globular vessels with or
without a narrow neck and a wide
mouth, everted border, or flanges.

L D. 4. f. iv. Keel-shaped and lentil-
shaped vessels with everted border.
Some vessels have three or four light
supports attached by internal pressure.
These forms can have a flange at the
center of the body. Others have serpent-
like bands appliquéd vertically.

L D. 4. f. v. Tripod-shaped globular
vessels or ones with zoomorphous
modeled figures forming the border.

L D. 4. f. vi. Globular, lentil-shaped,
or keel-shaped vessels with lentil-
shaped appliqués set on the greatest
diameter (Height: 8 cm., Diameter: 12
cm.).

L. D. 4. f. vii. Sub globular vessels with
narrow neck and straight border, low
ring-shaped support.

L D. 4. f. viii. Zoomorphous or
anthropomorphous vessels depicting an
animal or human seated on a bench
with its legs crossed or extended,
chewing coca, or with an open mouth.
The dimensions are very varied, and
they depend on the theme represented.
Some are miniatures.

L D. 4. f. ix. The Piartal-Tuza pottery
is characterized by having red, orange
and/or black on brown paint decoration
with many stylized representations of
fauna, anthropomorphous figures, or
geometric designs. Its most
characteristic forms are:

L D. 4. f. x. Dishes with low ring-
shaped support (Height: 7 cm.,
Diameter: 14 cm.).

L D. 4. f. xi. Semi globular earthen
bowls (Height: 6 cm., Diameter: 15 cm.).

L D. 4. f. xii. Globular vessels, narrow-
necked, wide-mouthed, neck slightly
everted and short, with tripod-shaped or
tetrapod support achieved by internal
pressure (Height: 8 cm., Diameter: 13
cm.).

L D. 4. f. xiii. Cups with low ring-
shaped support, straight or everted
border, with one or two handles (Height:
12 cm., Diameter: 14 cm.).

L D. 4. f. xiv. Globular vessels, short-
necked, everted border, wide-mouthed

(Height: 15 cm., Diameter: 17 cm.); the
globular, keel-shaped or lentil-shaped
vessels are very short-necked and have
a slightly everted or straight border
(Height: 7 cm., Diameter: 10 cm.). These
Vessels also come with tripod-shaped
support, or low ring-shaped support,
sometimes with a flange in the center of
the vessel.

I. D. 4. f. xv. Square or rectangular
earthen bowls having low ring-shaped
support (Height: 5 cm. Width: 7 cm.).

L. D. 4. f. xvi. Amphorae with
aribaloide (high-necked, oval-shaped
urn) or flat bases, with or without
handles (Height: varies between
approximately 20 cm. and 120 cm.,
Diameter: varies between 15 cm. and 50
cm.).

I. D. 4. f. xvii. Small pitchers, with a
handle, globular, sub globular or
cylindrical body, flat, rounded, or with
low ring-shaped support bases (Height:
10 cm., Diameter: 8 cm.).

I. D. 4. f. xviii. Compound silhouette
“Piartal” vessels, keel-shaped, very
narrow and long necked, everted border,
rounded base and diverse geometric
designs in brown, black or red on cream
positive paint (Height: 25 cm., Diameter:
30 cm.).

L. D. 4. f. xix. “Tuza” vessels, sub-
globular, conical, cylindrical, with short
neck, straight or everted border, flat or
rounded bases with low ring-shaped
support, and diverse designs in positive
paint (Height: varies between
approximately 20 cm. and 90 cm.,
Diameter: varies approximately between
15 cm. and 50 cm.).

I. D. 4. f. xx. Dishes with low ring-
shaped support and design in
anthropomorphous and zoomorphous
positive paint, especially monkeys,
deer, birds, and feline figures.

I. D. 4. f. xxi. One variant of the
Piartal-Tuza pottery is the “Quillacinga”
style, with white on red paint
decoration, in geometric design. Its
main forms are low ring-shaped support
dishes, globular vessels with lentil-
shaped, globular, or keel-shaped
appliqués, short-necked and slightly
everted border and globular with narrow
neck and everted border.

I. D. 4. g. Quimbaya. Classic forms of
Quimbaya pottery vessels from the mid-
Cauca river zone are decorated with
black on red and orange negative resist
paint, forming linear designs (cups,
vessels, figures). The classic forms
include sub-globular keel-shaped bowls
and globular keel-shaped and square
vessels. They may be decorated with
excised decoration covering the entire
outer surface, or with incisions or
appliqués, using light brown slips
(Height: 8 cm., Diameter: 16 cm.). The
most common forms are:
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I. D. 4. g. i. Rectangular rounded-base
vessels with anthropomorphous
appliqués on the borders, incised linear
decoration, red on cream and orange
paint (Height: 10 cm., Width: 20 cm.,
Length: 30 cm.). With similar colors in
linear and circular design inside,
everted border earthen bowls. On the
outside, they generally have incised
decoration, dotted and appliqué bands
(Height: Varies between 7 and 10 cm.,
Diameter: the average is 20 cm.).

L D. 4. g. ii. Sub globular vessels with
narrow, short necks, some with two
mouths and two handles (Height: 15
cm., Diameter: 13 cm.).

L. D. 4. g. iii. Keel-shaped vessels,
wide-mouthed and with two handles
decorated with linear designs in red
paint (Height: 10 cm., Diameter: 12 cm).

L. D. 4. g. iv. Semi globular earthen
bowls with inverted or slightly everted
border (Height: 10 cm., Diameter: 15
cm.).

I. D. 4. g. v. Truncated cone-shaped,
flat-based cups (Height: 20 cm.,
Diameter: 18 cm.).

I. D. 4. g. vi. Truncated cone-shaped
cups with bell-shaped support (Height:
15 cm., Diameter: 16 cm.). A variation
of these cups is a semi globular body
with appliqué white paint in linear form
that overhangs the surface (Height: 15
cm., Diameter: 18 cm.).

L. D. 4. g. vii. Amphorae (Height:
Average between 20 and 60 cm.,
Diameter: between 15 and 40 cm.).

L. D. 4. g. viii. Small squash-type
gourds (Height: 10 cm., Diameter: 11
cm.).

L. D. 4. g. ix. Anthropomorphous,
zoomorphous, and phytomorphous
alcarrazas decorated with negative resist
three-colored paint (Height: 15 cm.,
Diameter: 15 cm.).

I. D. 4. g. x. Bottles with stirrup
handle (Height: 29 cm., Diameter: 14
cm.). Hollow cylindrical supports, with
lower and upper everted border (Height:
16 cm., Diameter: 14 cm.). Cups
decorated with incisions or appliqués
(Height: 12 cm., Diameter: 16 cm.).

I. D. 4. g. xi. Globular, sub globular
pots, with flanges decorated with
appliqués and/or incisions (Height: 15
cm., Diameter: 20 cm.).

I. D. 4. g. xii. Simple incised
alcarrazas (Height: 19 cm., Diameter: 15
cm.).

L. D. 4. g. xiii. Vessels with black
coloring, including rhomboid vessels
with a flat base, everted border, round
or square-mouthed and decorated with
appliqué anthropomorphous incised
bands. Their very diverse dimensions
range from 10 cm. to 20 cm., and from
8 cm. to 25 cm. Sometimes they are
elongated; at other times they are wider.

L. D. 4. g. xiv. Elongated vessels in the
form of a sail, with appliqué incised
bands (Height: 10 cm., Length: 30 cm).

L D. 4. h. San Agustin. The vessels of
this culture display varying slips in
differing tones from brown to black with
incised decoration in lines, triangles,
and dots. Others come in negative resist
black paint on red with geometric
motifs. A characteristic of the pottery
forms is the presence of an everted
border inclined downwards. Very
common are:

L. D. 4. h. i. Dishes with everted border
(Height: 5 cm., Diameter: 15 cm.).

L D. 4. h. ii. Globular, semi-globular,
sub globular earthen bowls, keel-shaped
with straight, everted, or slightly everted
border (Height: varies between 8 and 20
cm., Diameter: varies between 10 and 30
cm.).

L D. 4. h. iii. Globular pots and
compound silhouette with everted
border (Height: 20 cm., Diameter: 20
cm.).

L D. 4. h. iv. Globular vessels with
tripod-shaped everted border (Height:
20 cm., Diameter: 18 cm.).

L. D. 4. h. v. Keel-shaped, globular,
and sub globular vessels, narrow-necked
and wide-mouthed and everted border
(Height: ranging from 50 to 15 cm.,
Width: from 30 cm. to 10 cm.).

L. D. 4. h. vi. Globular and semi
globular cups with tubular support and
horizontal everted border (Height: 18
cm., Diameter: 15 cm.).

L. D. 4. h. vii. Simple
anthropomorphous alcarrazas (Height:
12 cm., Diameter: 12 cm.).

L D. 4. h. viii. Double vessels joined
together by upper and lower bridge
handles (Height: 20 cm., Length: 30
cm.).

I D. 4.1. San Jorge. The
manufacturing technique is spiraled and
modeled, with incised decoration, dots,
notches, extensive bands, and
zoomorphous appliqués. The wide
range of browns on this pottery’s slip
goes from light to dark reddish. The
vessels displaying paint use red,
forming geometric designs. The texture
is granular and sometimes cracked for
First Occupation period pottery. By the
Second Occupation period, the texture
becomes compact and fine.

In the Classic Period:

L D. 4. i. i. Cups with tall, short, and
bell-shaped supports.

I D. 4. i. ii. Cups with lids.

L D. 4. i. iii. Cups with narrow
mouths.

L D. 4. i. iv. Cups with keel shapes
(Height: 15 cm., Diameter: 15 cm.).

I D. 4. i. v. Alcarrazas, baskets,
globular vessels, globular vessels with
ring-shaped support (Height: 15 cm.,
Diameter: 20 cm.).

The main forms from the Second
Occupation period are:

L D. 4. i. vi. Globular and sub globular
vessels (Height: 15 cm., Diameter: 20
cm.).

I. D. 4. i. vii. Cups with low pedestal
support and an average diameter of 15
cm. Some cups are approximately 30
cm. high.

I. D. 4.j. Sinu. The ceramic vessels
come in a diversity of forms. The main
ones are:

I. D. 4. j. i. High pedestal cups with
incised and excised decoration, forming
geometric designs, especially rhombus
(Height: 25 cm., Diameter: 10 cm.).

I. D. 4. . ii. High pedestal cups with
appliqué modeled anthropomorphous
figures, with incised decoration. They
frequently represent standing female
figures (Height: 25 cm., Diameter: 10
cm.).

I. D. 4.j. iii. Cups with perforated
compound supports, the globular
vessels with a flat base, neck, and
everted border with female figures
attached to the body, and sub globular
vessels with ring-shaped support.

I. D. 4. j. iv. Compound silhouette
vessels and also globular narrow-necked
vessels, with everted border and black
and red on cream decoration, forming a
linear design, or with
anthropomorphous appliqués (Height:
30 cm., Diameter: 30 cm.) The ceramic
slip, also called “Betanci,” is light
brown, beige, and very light beige.

I. D. 4. k. Tairona. The Tairona
manufacturing technique is by rolls and
modeled. The slips are beige, gray,
black, dark brown, and reddish brown.
They also display linear incisions,
dotted, zoomorphous, and
anthropomorphous appliqués, and
appliqué bands. The black and the beige
Tairona pottery typically comprise
principally ceremonial vessels, whereas
the red pottery includes domestic forms.
The common forms are:

I D. 4. k. i. Globular vessels, wide-
mouthed and everted border.

I. D. 4. k. ii. Globular vessels, narrow-
necked and everted border.

L. D. 4. k. iii. Keel-shaped vessels,
wide-mouthed.

L. D. 4. k. iv. Globular vessels, high
neck and low ring-shaped support
(Height: 20 cm., Diameter: 20 cm.).

L. D. 4. k. v. Semi globular cups with
ring-shaped support.

L. D. 4. k. vi. Keel-shaped cups with
stylized, high, medium, and low
support, especially the tallest ones
(Height: 20 cm., Diameter: 15 cm.).

I. D. 4. k. vii. Globular and keel-
shaped vessels with ring-shaped
support, wide-mouthed, side spout and
upper bridge handle, sometimes
displaying zoomorphous appliqués at
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the top, opposite the spout (Height: 15
cm., Diameter: 15 cm.).

I. D. 4. k. viii. Double vessels joined
by a bridge at the bottom with an upper
bridge handle, generally with appliqués
on the body.

I. D. 4. k. ix. Vessels elongated
horizontally with a zoomorphous
representation on each end; a narrow
and short neck is in the center of the
vessel, and the support is ring-shaped
(Height: 15 cm., Length: 25 cm.).

I. D. 4. k. x. Zoomorphous and
anthropo-zoomorphous (depicting both
human and animal characteristics)
tetrapod vessels with narrow neck
(Height: 10 cm., Length: 20 cm.).

I. D. 4. I. Tierradentro. The ceramic
vessels of this archaeological culture are
similar in form and decoration to the
San Agustin pottery. The most
representative vessels of this region are
funerary urns with brown, red, and
negative resist paint slips, decorated
with incised dotted decoration forming
triangles filled-in with white paste and/
or modeled appliqués in zoomorphous,
especially serpent-like figures. Their
dimensions vary (Height: 20 to 50 cm.,
Diameter: 25 and 40 cm.). Another
special Tierradentro form is the
anthropomorphous mask and alcarraza.

L. D. 4. m. Tolima. This pottery
displays anthropomorphous and
zoomorphous motifs that are modeled,
appliqué, incised, carved, and/or
stamped. The slips come in light and
dark brown and reddish brown. Some
objects have a geometric design
decoration in black on light brown or
red negative resist paint. The common
forms are:

I. D. 4. m. i. Semi globular, keel-
shaped earthen bowls, compound
silhouette, some with two handles,
straight, everted, inverted or compound
borders, abundant decoration (Height: 5
cm., Diameter: 10 cm.).

L. D. 4. m. ii. Globular, sub globular,
keel-shaped vessels, with flanges in the
center of the body, short-necked, wide-
mouthed, direct or everted borders, flat
or rounded bases, with or without
handles, with abundant decoration.
Some have tetrapod or tripod-shaped
supports and others are phytomorphous
(Height: 15 cm., Diameter: 18 cm.).

I. D. 4. m. iii. Semi globular cups,
everted border, tall supports generally
perforated at intervals (Height: varies
between 8 cm. and 35 cm., Diameter:
varies between 15 cm. and 32 cm.).

I. D. 4. m. iv. Alcarrazas with straight
spouts (Height: 15 cm., Diameter: 18
cm.) with phytomorphous and
zoomorphous motifs and those
depicting figures of houses.

I. D. 4. m. v. In the Guaduas, Tolima
region, globular or keel-shaped vessels,

the top tubular bifurcated part ending in
an anthropomorphous or zoomorphous
figure (Height: 20 cm., Diameter: 18
cm.).

L.E. Ceramic Funerary Urns

This category of ceramic artifacts
consists of a great variety of objects
whose function was to contain human
remains in secondary burials. They are
either alone in the tombs or with
funerary accoutrements. They contain,
in the untouched deposits, complete
human bones or fragments of bones
from one or more individuals.

L E. 1. Buga, Cumbre, Pavas, and
Guabas. This pottery relates to the
Sonso style, with brown slip and white
and red paint whenever present. Some
have appliqués with anthropomorphous
designs. It consists of cylindrical,
globular, and sub globular funerary urns
(Height: 70 cm., Diameter: 40 cm.).
Another characteristic form is
cylindrical vessels with four handles
(Height: 20 cm., Diameter: 15 cm.).

L E. 2. El Espinal, Ricaurte, Honda,
and Girardot (Panche and Pijao). These
funerary urns for secondary burials
come in sub globular inverted-necked,
with dish-form lids. The urns generally
represent a human face with modeled
bands. Some urns are multi-colored,
displaying geometric designs in red and
black. Others depict zoomorphous
modeled and appliqué figures. The
dimensions of these urns are similar to
the previous ones. Their lids have the
following dimensions: about 6 cm. high
and 20 cm. wide.

L E. 3. Guajira. Globular and conical-
stemmed funerary urns (Height: 30 cm.,
Diameter: 30 cm.).

L E. 4. La Miel, Guarind, and Puerto
Serviez (Pantdgora). These urns are
oval-shaped in diverse variants; some
are cylindrical and short-necked with a
wide mouth. The decoration is linear
incised at the top, occasionally forming
a rhombus. It is dotted, in between
parallel lines. A characteristic of the La
Miel river urns is that they have
anthropomorphous and zoomorphous
figures attached, embracing the neck of
the urn. The lids are sub globular, with
incised and dotted decoration, forming
geometric designs. The
anthropomorphous figures are attached,
sitting on benches with their hands on
the rolls or holding earthen bowls or
cups in one or both hands. In some,
small, perforated shell discs are
attached on the figures of the La Miel
lids. Other lids come with
zoomorphous, preferably
ornitomorphous, figures in sets of two
or more. The dimensions of the urns
range from the largest (Height: 55 cm.,
Diameter: 42 cm.) to the smallest

(Height: 20 cm., Diameter: 20 cm.). The
average lid size is (Height: 20 cm.,
Diameter: 20 cm.).

The Puerto Serviez urns display gray
shaded slips, and others come in
different tones of brown to reddish
brown slips.

I E. 5. Llanos Orientales (Eastern
Plains). The urns of this region are
generally cylindrical, with flanges, or
sub globular, compound silhouettes,
straight borders, generally flat bases,
white positive paint and
anthropomorphous or zoomorphous
appliqués modeled on the body or on
the border (Height: 35 cm., Diameter: 30
cm.). The urns have appliqué
zoomorphous decoration (especially bat
figures). The slip is usually reddish and
with red positive paint, forming
geometric designs.

I. E. 6. Putumayo. The main forms of
Putumayo funerary urns are sub
globular, with straight neck and everted
border (Height: 66 cm., Diameter: 65
cm.).

I E. 7. Quimbaya. Quimbaya pottery
is found in mid-Cauca river zone (Cauca
Medio). The earliest forms in the zone
are associated with the pottery known
as Marrén Inciso (incised brown), the
most common forms of which are
cylindrical funerary urns with rounded
base, modeled borders, and incised
decoration in the form of a fishbone.
Also common are urns with
anthropomorphous appliqués and
phytomorphous urns. This ceramic slip
is black and brown. The dimensions
vary from (Height: 20 to 40 cm.,
Diameter: 34 and 15 cm.).

I E. 8. Sind. Sub globular funerary
urns with slightly everted border and
perforated ring-shaped support (Height:
25 cm., Diameter: 20 cm.). A variant of
this urn type averages 80 cm. in height.

I. E. 9. Tairona. These funerary urns
are common: Globular and sub globular,
short and wide-necked, with
anthropomorphous appliqués on the
neck and body, sometimes with low
ring-shaped support (Height: 70 cm.,
Diameter: 60 cm.).

I E. 10. Tamalameque, Mosquito, and
Chimila. These urns for secondary
burials have anthropomorphous lids.
The urns in general are cylindrical, with
flat or circular bases and straight or
slightly inverted border. Mosquito urns
are occasionally oval-shaped. Some
come with zoomorphous modeled and
incised appliqués on the top, like false
handles.

The Tamalameque lids are semi
globular, with a human figure attached
on the top, represented by the head and
torso. The head is generally full-sized
and very realistic. The heads come in
two types: One is modeled in two
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dimensions with a straight outline,
small extended arms to the sides with
open hands; the second head type has
a hollow inside and is more realistic.
The arms are in various positions.

The Mosquito lids have complete
anthropomorphous representations,
seated on benches and with their hands
resting on their knees. Occasionally, the
figures are decorated with zoomorphous
motifs.

The bigger urns are approximately 50
cm. high and with a diameter of
approximately 31 cm. The smallest ones
are approximately 20 cm. high and with
a diameter of approximately 18 cm.

The average size of the lids is: Height:
38 cm., Diameter: 30 cm.

The manufacturing technique used in
these urns was modeling; the slips vary
from light brown to reddish tones, some
displaying white paint.

Outstanding in Chimila pottery are
the funerary urns, with
anthropomorphous modeled figures,
represented in the lid—which pertains
to the head—and the body—which
pertains to the extremities (Height: 20
cm., Diameter: 18 cm.).

I E. 11. Tumaco—La Tolita. Sub
globular with everted border urns
(Height: 50 cm., Diameter: 50 cm.).

These containers show fine, linear
incisions at the top.

L.F. Miscellaneous Ceramic Object
Types

This category contains the articles
that do not fit in the Figurines, Vessels,
or Urns Categories. It includes materials
from cultures from around the country:

I F. 1. Calima. The Sonso style of
Calima pottery is seen in
anthropomorphous masks and some
miniatures, particularly in the Recent
Period.

I F. 2. Gugjira. Zoomorphous
Mocasines (shoe shaped) vessels are
frequent (Approximate length: 15 cm.).

I. F. 3. Naririo. Ocarinas (whistles) are
common in snail form, sometimes with
modeled anthropomorphous or
zoomorphous representations on one of
their ends. The painted designs are
diverse, as well as their dimensions.
The average length is about 7 cm.

L F. 4. Quimbaya. Diverse forms of
spindle whorls are common, some are
hollow and some are rattles with incised
decoration filled in with white paste.
Their average dimensions are: Height: 3
cm., Diameter: 5 cm. Seals are flat as
well as cylindrical, both hollow and
solid. They have excised decoration in
geometric designs. Common also are
Mocasines (shoe shaped) vessels with
appliqué decoration (Height: 10 cm.,
Length: 15 cm.).

I F. 5. San Jorge. Rolls, spindle
whorls and anthropomorphous figures.
The latter’s average dimensions are 10 x
8 x 4 cm. Likewise, miniature pottery
with average dimensions of 4 x 3 cm.

I F. 6. Sinii. Lavishly decorated
earthen bowl miniatures. Also
Mocasines (shoe shaped) vessels, rolls,
and spindle whorls.

L F. 7. Tairona. Anthropomorphous
and zoomorphous whistles, especially
birds, feline figures, and bats (Height: 5
cm.).

L F. 8. Tumaco. Tabloid graters in
different forms, like fish and others, as
well as representations of small
dwellings, and seals and molds for
pottery production.

I.G. Gold

This category comprises objects of
gold and of alloys that include gold with
copper, platinum, or other metals,
dating mostly to the Classic and Recent
Periods and associated with the
following culture groups: Calima,
Muisca, Narifio, Quimbaya, Sind,
Tairona, Tolima, Tumaco, Cauca,
Tierradentro, and San Agustin.
Figurative pieces are characterized by
elaborate and well-executed work; they
represent animal and human forms, as
well as supernatural beings. They were
produced and decorated using the
following techniques: Embossing,
soldering, hammering, lost wax casting,
no-nucleus melting, stone matrix mold
melting, solid no-nucleus melting, sheet
fusion, and wire filigree. Examples of
articles made in gold and gold alloys
include: Beads, Bells, Belts, Bracelets
and Anklets, Pectorals and Pendants,
Ceremonial Staffs and Finials, Combs,
Containers, Mesh, Crowns and Helmets,
Ear and Nose Ornaments, Animal and
Human Figures, Finger Ornaments,
Fishhooks, Gold Casting Paste, Knobs,
Lime Containers, Lip Plugs, Masks,
Musical Instruments, Necklaces,
Needles and Pins, Pincers and
Tweezers, and Wire.

I.LH. Wood

This category refers to articles carved
in hard woods, mainly small benches
and chairs, staffs, needles, weavers’
tools, sarcophagi, chonta palm wooden
swords (especially in the Calima and
San Agustin regions), and
anthropomorphous sculptures in hard
woods (particularly in the Muisca
region). They are in evidence from all
archaeological periods.

LI. Portable Stone

Carved and polished archaeological
stone articles in Colombia are common
and varied. Lithic articles come from
tombs and other types of storage from

all periods, ranging from the Paleo-
Indian to the Colonial era. The most
common stone artifacts that are looted
and traded on the illicit market are flat
decorative pendants, tabular necklace
beads, ritual monolithic hand axes,
hoes, and other small hard polished
stone articles mainly from the Calima,
Tairona, Guane, Muisca, and Alto
Magdalena regions.

1.J. Bone

Articles carved from animal bone,
from all archaeological periods. They
are in the form of needles, netting
hooks, musical instruments (flutes), and
beads, or pendants (especially in the
Muisca, Guane, Calima and San Agustin
regions).

1.K. Textiles

The majority of archaeological textiles
found in Colombia originate in human
burial offerings. These textiles were
made mainly on looms, utilizing cotton,
sometimes dyed, as the raw material.
They come from the Muisca, Guane, and
Narifio Classic periods. In Narifo, they
also include additions in metal like
tumbaga and gold.

II. Ecclesiastical Ethnological Materials

The categories of Colombian
ethnological materials excluded from
importation into the United States
comprise objects that were made
between A.D. 1530 and 1830, with
ecclesiastic purpose or association,
under the stewardship of the Church.

II.A. Wooden Items

II. A. 1. Paintings on wood panels
(depicting religious and symbolic
themes).

II. A. 2. Sculpture (polychrome on
gesso preparation over wood, including
dressed and dressable figures used in
religious settings).

II. A. 3. Crucifixes.

II. A. 4. Altarpieces.

II. A. 5. Retablos (carved altar
screens).

II.B. Metal Objects, Accoutrements &
Fittings (Gold, Silver, and Other Metals)

II. B. 1. Paintings with religious motifs
on metal panels.

II. B. 2. Chalices, pitchers, and
drinking cups used for religious
ceremonies.

II. B. 3. Urns and custodia
(monstrances) used to display the
communion wafer.

II. B. 4. Processional or stationary
Crosses.

II. B. 5. Head pieces, wings, and other
accoutrements from statues or effigies.

II. B. 6. Candlesticks and candelabra.

II. B. 7. Plaques.



13766 Federal Register/Vol.

71, No. 52/Friday, March 17, 2006 /Rules and Regulations

II.C. Textiles

II. C. 1. Garments, such as vestments
and tunics worn by clergy (often
embroidered with silver and gold
threads, with stone appliqués).

II. C. 2. Altar hangings and altar
garments.

II. C. 3. Tapestries and carpets.

II. C. 4. Paintings on cloth.

IL.D. Paper, Parchment, Leather

II. D. 1. Unique letters, artwork,
documents, and manuscripts on paper,
parchment, or leather.

II. D. 2. Incunabula (books made
before printing, such as hymnals and
other Colonial-era books, usually with
special bindings).

Signing Authority

This regulation is being issued in
accordance with §0.1(a)(1) of the CBP
Regulations (19 CFR 0.1(a)(1)).

Inapplicability of Notice and Delayed
Effective Date

Because this amendment to the CBP
regulations imposing import restrictions
on the above-listed cultural property of
Colombia is being made in response to

furtherance of a foreign affairs function
of the United States, pursuant to section
553(a)(1) of the Administrative
Procedure Act, (5 U.S.C. 553(a)(1)), no
notice of proposed rulemaking or public
procedure is necessary. For the same
reason, a delayed effective date is not
required pursuant to 5 U.S.C. 553(d)(3).

Regulatory Flexibility Act

Because no notice of proposed
rulemaking is required, the provisions
of the Regulatory Flexibility Act (5
U.S.C. 601 et seq.) do not apply.
Accordingly, this final rule is not
subject to the regulatory analysis or
other requirements of 5 U.S.C. 603 and
604.

Executive Order 12866

This amendment does not meet the
criteria of a ““significant regulatory
action” as described in E.O. 12866.

List of Subjects in 19 CFR Part 12

Customs duties and inspections,
Imports, Cultural property.

Amendment to the Regulations

m Accordingly, Part 12 of the Customs
Regulations (19 CFR Part 12) is
amended as set forth below:

PART 12—SPECIAL CLASSES OF
MERCHANDISE

m 1. The general authority and specific
authority citations for Part 12, in part,
continue to read as follows:

Authority: 5 U.S.C. 301, 19 U.S.C. 66, 1202
(General Note 3(i), Harmonized Tariff
Schedule of the United States (HTSUS)),
1624;

* * * * *

Sections 12.104 through 12.104i also

issued under 19 U.S.C. 2612;

* * * * *

m 2.In § 12.104g, paragraph (a),
containing the list of agreements
imposing import restrictions on
described articles of cultural property of
State Parties, is amended by adding
Colombia to the list in appropriate
alphabetical order as follows:

§12.104(g) Specific items or categories
designated by agreements or emergency
actions.

a bilateral agreement entered into in (@) * * *
State party Cultural property Decision No.
Colombia ....coevveeriiiieeiieee e Pre-Colombian Archaeological Material ranging approximately from CBP Dec. 06-09.
1500 B.C. to 1530 A.D. and ecclesiastical ethnological material of
the Colonial period ranging approximately from A.D. 1530 to 1830.
* * * * *

Deborah J. Spero,

Acting Commissioner, Customs and Border
Protection.

Approved: March 14, 2006.
Timothy E. Skud,
Deputy Assistant Secretary of the Treasury.
[FR Doc. 06—2620 Filed 3—16—06; 8:45 am]
BILLING CODE 9111-14-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 9239]
RIN 1545-BE00O

Time for Filing Employment Tax
Returns and Modifications to the
Deposit Rules; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to final and
temporary regulations.

SUMMARY: This document contains a
correction to final and temporary
regulations that were published in the
Federal Register on Tuesday, January 3,
2006 (71 FR 11). These regulations
relate to the annual filing of Federal
employment tax returns and
requirements for employment tax
deposits for employers in the

Employers’ Annual Federal Tax
Program (Form 944).

FOR FURTHER INFORMATION CONTACT:
Raymond Bailey, (202) 622—4910 and
Audra M. Dineen, (202) 622—4940 (not
toll-free numbers).

SUPPLEMENTARY INFORMATION:
Background

The final and temporary regulations
(TD 9239) that is the subject of this
correction is under section 6302 of the
Internal Revenue Code.

Need for Correction

As published, the final and temporary
regulations (TD 9239) contains an error
that may prove to be misleading and is
in need of clarification.

Correction of Publication

m Accordingly, the publication of the
final and temporary regulations (TD
9239), that was the subject of FR Doc.
05-24565, is corrected as follows:
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m 1. On page 12, column 3, in the
preamble under paragraph heading
“Background and Explanation of
Provisions”, second paragraph, fourth
line from the bottom of the paragraph,
the language, ‘‘is subject the One-Day
rule of” is corrected to read “is subject
to the One-Day rule of”.

Guy R. Traynor,

Chief, Publications and Regulations Branch,
Legal Processing Division, Associate Chief
Counsel (Procedure and Administration).
[FR Doc. 06—2534 Filed 3—16—06; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 9244]
RIN 1545-BCO05; 1545-BE88

Determination of Basis of Stock or
Securities Received in Exchange for,
or With Respect to, Stock or Securities
in Certain Transactions; Treatment of
Excess Loss Accounts; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction notice to final and
temporary regulations.

SUMMARY: This document contains a
correction to final and temporary
regulations (TD 9244), that was
published in the Federal Register on
Thursday, January 26, 2006 (71 FR
4264). This regulation provides
guidance regarding the determination of
the basis of stock or securities received
in exchange for, or with respect to stock
or securities in certain transactions.
DATES: This correction is effective
January 23, 2006.

FOR FURTHER INFORMATION CONTACT:
Theresa M. Kolish, (202) 622—3070 (not
a toll-free number).

SUPPLEMENTARY INFORMATION:

Background

The final and temporary regulations
(TD 9244) that are the subject of these
corrections are under sections 356, 358
and 1502 of the Internal Revenue Code.

Need for Correction

As published, TD 9244 contains errors
that may prove to be misleading and are
in need of clarification.

Correction of Publication

m Accordingly, the publication of the
final and temporary regulations (TD
9244), that were the subject of FR Doc.
06-585, is corrected as follows:

PART 1—[CORRECTED]

m 1. On page 4274, column 2, under Par.
5., the language, “3. Revising the
paragraph heading for paragraph (h).” is
removed.

m 2. On page 4274, column 3, the
language, “‘Par. 6. Section 1.1502—19T is
revised to read as follows:” is corrected
to read ‘“Par. 6. Section 1.1502—-19T is
added to read as follows:”.

Guy R. Traynor,

Chief, Publications and Regulations Branch,
Legal Processing Division, Associate Chief
Counsel (Procedures and Administration).
[FR Doc. 06-2537 Filed 3—16—06; 8:45 am]
BILLING CODE 4830-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R0O1-OAR-2005-ME—-0003; A—1-FRL~
8038-1]

Approval and Promulgation of Air
Quality Implementation Plans; Maine;
Architectural and Industrial
Maintenance (AIM) Coatings
Regulation

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving a State
Implementation Plan (SIP) revision
submitted by the State of Maine. This
revision establishes requirements to
reduce volatile organic compound
(VOC) emissions from architectural and
industrial maintenance (AIM) coatings.
The intended effect of this action is to
approve these requirements into the
Maine SIP. This action is being taken
under the Clean Air Act (CAA).

DATES: This rule will become effective
on April 17, 2006.

ADDRESSES: EPA has established a
docket for this action under Docket
Identification No. EPA-R01-OAR-
2005-ME-0003. All documents in the
docket are listed on the http://
www.regulations.gov Web site. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically through http://
www.regulations.gov or in hard copy at
the Office of Ecosystem Protection, U.S.
Environmental Protection Agency, EPA

New England Regional Office, One
Congress Street, Suite 1100, Boston,
MA. EPA requests that if at all possible,
you contact the contact listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30,
excluding Federal holidays.

Copies of the documents relevant to
this action are also available for public
inspection during normal business
hours, by appointment at the Air and
Radiation Docket and Information
Center, U.S. Environmental Protection
Agency, Room B-108, 1301 Constitution
Avenue, NW., Washington, DC; and the
Bureau of Air Quality Control,
Department of Environmental
Protection, First Floor of the Tyson
Building, Augusta Mental Health
Institute Complex, Augusta, ME 04333—
0017.

FOR FURTHER INFORMATION CONTACT:
Anne Arnold, Air Quality Planning
Unit, U.S. Environmental Protection
Agency, EPA New England Regional
Office, One Congress Street, Suite 1100
(CAQ), Boston, MA 02114-2023, (617)
918-1047, arnold.anne@epa.gov.

SUPPLEMENTARY INFORMATION: This
section is organized as follows:

A. What action is EPA taking?

B. What are the requirements of Maine’s
new regulation?

C. Why is EPA approving this regulation?

A. What action is EPA taking?

EPA is approving Maine’s Chapter
151, ““Architectural and Industrial
Maintenance (AIM) Coatings,” and
incorporating this regulation into the
Maine SIP.

On December 15, 2005, (70 FR 74259),
EPA proposed approval of Maine’s
Chapter 151 (the proposal). No one
submitted comments on the proposal.

B. What are the requirements of
Maine’s new regulation?

Maine’s Chapter 151 applies to any
person who supplies, sells, offers for
sale, or manufactures, any architectural
coating for use within the State of Maine
and to any person who applies, or
solicits the application of, any
architectural coating within the State of
Maine. The rule includes VOC content
limits for several categories of
architectural coatings such as roof
coatings, swimming pool coatings, and
traffic marking coatings. Aerosol coating
products, as well as architectural
coatings sold in a container with a
volume of one liter or less, are exempt
from the regulation.

In addition, Chapter 151 includes the
appropriate testing and recordkeeping
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requirements to ensure compliance with
the specified performance standards.
Specifically, the rule requires the use of
EPA test methods and test procedures
adopted by ASTM, South Coast AQMD,
and Bay Area AQMD. The rule also
allows the use of alternative test
methods that have been approved by the
Maine DEP and EPA. Finally, the rule
requires compliance with the specified
VOC content limits by January 1, 2006
(with one exception).? However,
coatings manufactured prior to January
1, 2006, may be sold, supplied, offered
for sale, or applied after January 1, 2006,
so long as the coating complied with the
standards in effect at the time the
coating was manufactured.

Other specific requirements of
Chapter 151 are explained in the
proposal and TSD 2 and will not be
restated here.

C. Why is EPA approving this
regulation?

The rationale for EPA’s approval is
stated in the proposal and in the TSD
and will not be restated here. The
Agency has determined this rule is
approvable as a SIP strengthening
measure. The reductions from Maine’s
AIM rule will be evaluated in a separate
rulemaking where EPA is proposing
approval of Maine’s five percent
increment of progress plan which relies
on reductions from the AIM rule. See
notice of proposed rulemaking at 71 FR
569 (January 5, 2006).

Final Action: EPA is approving
Maine’s Chapter 151, “Architectural and
Industrial Maintenance (AIM)
Coatings,” and incorporating this
regulation into the Maine SIP.

Statutory and Executive Order Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small

1The rule includes both a January 1, 2006, and
a January 1, 2011, emission limit for varnishes.
2“Technical Support Document—Maine—
Architectural and Industrial Maintenance Coatings
Regulation,” (TSD) EPA memorandum, dated
November 10, 2005.

entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have federalism
implications because it does not have
substantial direct effects on the states,
on the relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the state to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.)

The Congressional Review Act, 5
U.S.C. section 801 et seq., as added by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule

may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. section 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by May 16, 2006.

Filing a petition for reconsideration
by the Administrator of this final rule
does not affect the finality of this rule
for the purposes of judicial review nor
does it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: February 14, 2006.

Robert W. Varney,

Regional Administrator, EPA New England.
m Part 52 of chapter], title 40 of the

Code of Federal Regulations is amended
as follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart U—Maine

m 2. Section 52.1020 is amended by
adding paragraph (c)(59) to read as
follows:

§52.1020 Identification of plan.
* * * * *
(C) * *x %

(59) Revisions to the State
Implementation Plan submitted by the
Maine Department of Environmental
Protection on December 3, 2004, January
5, 2005, October 31, 2005, and
November 9, 2005.

(i) Incorporation by reference.
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(A) Chapter 151 of the Maine (ii) Additional materials. §52.1031 EPA-approved Maine
Department of Environmental Protection ~ (A) Nonregulatory portions of the regulations.
Regulations, “Architectural and submittal. * * * * *
Industrial Maintenance (AIM) m 3.In §52.1031, Table 52.1031 is
Coatings,” effective in the State of amended by adding a new state citation,
Maine on November 1, 2005. 151, to read as follows:
TABLE 52.1031.—EPA-APPROVED RULES AND REGULATIONS
State ] ] Date Date . o
citation Title/subject adopted approved Federal Register citation 52.1020
by state by EPA
151 Architectural and Industrial 10/06/05 3/17/06 [Insert FEDERAL REGISTER (c)(59)
Maintenance (AIM) Coat- page number where the
ings. document begins].

Note 1. The regulations are effective
statewide unless stated otherwise in
comments section.

[FR Doc. 06—2601 Filed 3—16—06; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 282

[FRL-8011-3]

Underground Storage Tank Program:

Approved State Program for
Pennsylvania

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Immediate final rule.

SUMMARY: The Resource Conservation
and Recovery Act of 1976, as amended
(RCRA), authorizes EPA to grant
approval to States to operate their
underground storage tank programs in
lieu of the Federal program. Title 40 of
the Code of Federal Regulations (40
CFR) codifies EPA’s decision to approve
State programs and incorporates by
reference those provisions of the State
statutes and regulations that will be
subject to EPA’s inspection and
enforcement authorities in accordance
with sections 9005 and 9006 of RCRA
Subtitle I and other applicable statutory
and regulatory provisions. This rule
codifies the prior approval of the
Commonwealth of Pennsylvania’s
underground storage tank program and
incorporates by reference appropriate
provisions of State statutes and
regulations.

DATES: This regulation is effective May
16, 2006, unless EPA publishes a prior
Federal Register notice withdrawing
this immediate final rule. All comments

on the codification of the
Commonwealth of Pennsylvania’s
underground storage tank program must
be received by the close of business
April 17, 2006. The incorporation by
reference of certain publications listed
in the regulations is approved by the
Director of the Federal Register, as of
May 16, 2006, in accordance with 5
U.S.C. 552(a) and 1 CFR part 51.

ADDRESSES: Send written comments to
Carletta Parlin, U.S. EPA Region 3,
Mailcode 3WC21, RCRA State Programs
Branch, 1650 Arch Street, Philadelphia,
PA 19103-2029. Comments may also be
submitted electronically through the
Internet to: parlin.carletta@epa.gov or
by facsimile at (215) 814-3163. You can
examine copies of the codification
materials during normal business hours
at the following location: EPA Region 3,
Library, 2nd Floor, 1650 Arch Street,
Philadelphia, PA 19103-2029. Phone:
(215) 814-5254.

FOR FURTHER INFORMATION CONTACT:
Carletta Parlin, U.S. EPA Region 3,
Mailcode 3WC21, RCRA State Programs
Branch, 1650 Arch Street, Philadelphia,
PA 19103-2029. Phone: (215) 814—3380.

SUPPLEMENTARY INFORMATION:

Background

Section 9004 of RCRA, 42 U.S.C.
6991c, allows the EPA to approve a
State underground storage tank program
to operate in the State in lieu of the
Federal underground storage tank
program. EPA published a rule in the
Federal Register granting approval to
the Commonwealth of Pennsylvania on
September 11, 2003, and approval was
effective on September 11, 2003 (66 FR
53520).

EPA codifies its approval of a State
program in 40 CFR part 282 and
incorporates by reference therein the
State’s statutes and regulations that

make up the approved program which is
federally-enforceable in accordance
with sections 9005 and 9006 of Subtitle
I of RCRA, 42 U.S.C. 6991d and 6991e,
and other applicable statutory and
regulatory provisions. Today’s
rulemaking codifies EPA’s approval of
the Commonwealth of Pennsylvania’s
underground storage tank program. This
codification reflects the State program
in effect at the time EPA granted the
Commonwealth approval, in accordance
with RCRA section 9004(a), 42 U.S.C.
6991c(a), for its underground storage
tank program. Notice and opportunity
for comment were provided earlier on
the Agency’s decision to approve the
Commonwealth’s program, and EPA is
not now reopening that decision nor
requesting comment on it.

To codify EPA’s approval of the
Commonwealth of Pennsylvania’s
underground storage tank program, EPA
has added § 282.88 to title 40 of the
CFR. 40 CFR 282.88(d)(1)(i) incorporates
by reference the State’s statutes and
regulations that make up the approved
program which is federally-enforceable.
40 CFR 282.88 also references the
Attorney General’s Statement, the
Demonstration of Adequate
Enforcement Procedures, the Program
Description, and the Memorandum of
Agreement, which were evaluated as
part of the approval process of the
underground storage tank program, in
accordance with Subtitle I of RCRA.

EPA retains the authority in
accordance with sections 9005 and 9006
of Subtitle I of RCRA, 42 U.S.C. 6991d
and 6991e, and other applicable
statutory and regulatory provisions, to
undertake inspections and enforcement
actions in approved States. With respect
to such an enforcement action, EPA will
rely on Federal sanctions, Federal
inspection authorities, and Federal
procedures rather than the State
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analogues to these provisions.
Therefore, the Commonwealth of
Pennsylvania’s inspection and
enforcement authorities are not
incorporated by reference, nor are they
part of the Commonwealth of
Pennsylvania’s approved state program
which operates in lieu of the Federal
program. These authorities, however,
are listed in 40 CFR 282.88(d)(1)(ii) for
informational purposes, and also
because EPA considered them in
determining the adequacy of the
Commonwealth’s enforcement
authority. The Commonwealth of
Pennsylvania’s authority to inspect and
enforce the State’s underground storage
tank requirements continues to operate
independently under State law.

Some provisions of the
Commonwealth’s underground storage
tank program are not part of the
federally-approved State program. These
non-approved provisions are not part of
the RCRA Subtitle I program because
they are ““broader in scope” than
Subtitle I of RCRA, or are otherwise not
applicable. See 40 CFR 281.12(a)(3)(ii).
As a result, State provisions which are
“broader in scope’’ than the Federal
program, or are otherwise not
applicable, are not incorporated by
reference for purposes of Federal
enforcement in 40 CFR part 282. Section
282.88(d)(1)(iii) of the codification
simply lists for reference and clarity the
Commonwealth’s statutory and
regulatory provisions which are
“broader in scope’’ than the Federal
program and which are not, therefore,
part of the approved program being
codified today. “Broader in scope”
provisions cannot be enforced by EPA;
the State, however, will continue to
enforce such provisions.

When the phrases, “insofar” and
“except insofar,” are used in Appendix
A (which provides an informational
listing of the state requirements
incorporated by reference in Part 282 of
the Code of Federal Regulations), refer
to the binders in the codification
materials for specifics as to any words,
phrases, sentences, paragraphs, or
subsections that are “‘crossed-out” in the
binders. These crossed-out materials are
not incorporated by reference in Part
282 of the Code of Federal Regulations.

Statutory and Executive Order Reviews

This rule only codifies EPA-
authorized underground storage tank
program requirements pursuant to
RCRA section 9004 and imposes no
requirements other than those imposed
by State law (see SUPPLEMENTARY
INFORMATION). Therefore, this rule
complies with applicable executive

orders and statutory provisions as
follows.

1. Executive Order 12866: Regulatory
Planning Review—The Office of
Management and Budget has exempted
this rule from its review under
Executive Order (EO) 12866.

2. Paperwork Reduction Act—This
rule does not impose an information
collection burden under the Paperwork
Reduction Act.

3. Regulatory Flexibility Act—After
considering the economic impacts of
today’s rule on small entities under the
Regulatory Flexibility Act, I certify that
this rule will not have a significant
economic impact on a substantial
number of small entities.

4. Unfunded Mandates Reform Act—
Because this rule codifies pre-existing
requirements under state law and does
not impose any additional enforceable
duty beyond that required by state law,
it does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act.

5. Executive Order 13132:
Federalism—EOQO 13132 does not apply
to this rule because it will not have
federalism implications (i.e., substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government).

6. Executive Order 13175:
Consultation and Coordination with
Indian Tribal Governments—EQO 13175
does not apply to this rule because it
will not have tribal implications (i.e.,
substantial direct effects on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes).

7. Executive Order 13045: Protection
of Children from Environmental Health
& Safety Risks—This rule is not subject
to EO 13045 because it is not
economically significant and it is not
based on health or safety risks.

8. Executive Order 13211: Actions
that Significantly Affect Energy Supply,
Distribution, or Use—This rule is not
subject to EO 13211 because it is not a
significant regulatory action as defined
in EO 12866.

9. National Technology Transfer and
Advancement Act—EPA has previously
addressed the non-applicability of the
National Technology Transfer and
Advancement Act in its final approval
of this state program. See 66 FR 53520.
Section 12(d) of the National
Technology Transfer and Advancement
Act does not apply to this rule.

10. Congressional Review Act—EPA
will submit a report containing this rule
and other information required by the
Congressional Review Act (5 U.S.C. 801
et seq.) to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication in the
Federal Register. A major rule cannot
take effect until 60 days after it is
published in the Federal Register. This
action is not a “major rule” as defined
by 5 U.S.C. 804(2). Nevertheless, to
allow time for public comment, this
action will be effective on May 16, 2006.

List of Subjects in 40 CFR Part 282

Environmental protection, Hazardous
substances, Incorporation by reference,
Intergovernmental relations, State
program approval, Underground storage
tanks, W