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Presidential Documents

Title 3—

The President

Proclamation 8014 of May 11, 2006

Peace Officers Memorial Day and Police Week, 2006

By the President of the United States of America

A Proclamation

Every day, our Nation’s dedicated law enforcement officers put themselves
at risk to keep their fellow Americans safe. As we observe Peace Officers
Memorial Day and Police Week, we pay tribute to the courageous men
and women who have lost their lives protecting us, and we honor all
those who wear the badge and keep the peace.

The law enforcement officers of today carry on the long and proud tradition
of service built by their predecessors. With valor and distinction, these
citizens stand watch over us all and work hard to fight crime, violence,
and terrorism in communities across America. We are a country built on
the rule of law, and our Nation is grateful to the men and women who
enforce those laws and uphold the fairness and peace we treasure.

Law enforcement officers deserve our appreciation for the work they do,
and citizens fulfill an important civic responsibility by supporting their
work to protect our communities. Through organizations like Citizen Corps,
men and women are assisting their local police force, fire department, and
neighborhood watch program. More information about Citizen Corps volun-
teer opportunities can be found at citizencorps.gov. I encourage all Americans
to help fight crime in their communities by volunteering and participating
in crime prevention organizations. By working together, we can achieve
a better and more secure future for our children and grandchildren.

On Peace Officers Memorial Day and during Police Week, we honor the
heroism of all our law enforcement officers, especially those who have
given their lives so that others might live. They performed their jobs with
extraordinary distinction, and a proud and grateful Nation will always re-
member their service and sacrifice. We ask God’s blessings for the families
and friends they left behind.

By a joint resolution approved October 1, 1962, as amended, (76 Stat. 676),
the Congress has authorized and requested the President to designate May
15 of each year as “Peace Officers Memorial Day” and the week in which
it falls as ‘“Police Week,” and by Public Law 103-322, as amended, (36
U.S.C. 136), has directed that the flag be flown at half staff on Peace
Officers Memorial Day.

NOW, THEREFORE, I, GEORGE W. BUSH, President of the United States
of America, do hereby proclaim May 15, 2006, as Peace Officers Memorial
Day and May 14 through May 20, 2006, as Police Week. I call on all
Americans to observe these events with appropriate ceremonies and activities.
I also call on Governors of the United States and the Commonwealth of
Puerto Rico, as well as appropriate officials of all units of government,
to direct that the flag be flown at half staff on Peace Officers Memorial
Day. I further encourage all Americans to display the flag at half staff
from their homes and businesses on that day.



28228 Federal Register/Vol. 71, No. 94/Tuesday, May 16, 2006/ Presidential Documents

IN WITNESS WHEREOF, I have hereunto set my hand this eleventh day
of May, in the year of our Lord two thousand six, and of the Independence
of the United States of America the two hundred and thirtieth.

~ /

[FR Doc. 06—4620
Filed 5-15-06; 8:45 am]
Billing code 3195-01-P
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OFFICE OF GOVERNMENT ETHICS

5 CFR Parts 2634 and 2640
RINs 3209-AA00 and 3209-AA09
Revisions to the Executive Branch

Confidential Financial Disclosure
Reporting Regulation

AGENCY: Office of Government Ethics
(OGE).
ACTION: Final rule.

SUMMARY: The Office of Government
Ethics is issuing a final rule amending
the executive branch regulation
regarding confidential financial
disclosure. The amendments, once
effective January 1, 2007, will change
the dates of the annual reporting period;
change the annual filing date; clarify the
criteria for designating confidential
filers; narrow the information required
to be reported; create a separate “‘report
contents” section for confidential
reports; and highlight an existing
provision regarding alternative financial
conflict of interest review systems. In
addition, the final rule includes new
examples to illustrate these changes,
and some technical amendments. This
rule also makes one minor conforming
amendment to the OGE branchwide
financial interests regulation.

DATES: Effective Date: January 1, 2007.
FOR FURTHER INFORMATION CONTACT: Ira
S. Kaye, Associate General Counsel, or
Amy E. Braud, Attorney-Advisor, Office
of Government Ethics; Telephone: 202—
482-9300; TDD: 202—482-9293; Fax:
202-482-9237.

SUPPLEMENTARY INFORMATION:

I. Analysis of Amendments

OGE received comments from 13
executive branch agencies and one
individual Federal employee about the
proposed amendments that were
published at 70 FR 47138-47147
(August 12, 2005). As discussed below,

we have incorporated some of these
comments into this final rule.

A. Reporting Period: We have decided
to finalize our proposal to change the
annual confidential financial disclosure
reporting period, specified in 5 CFR
2634.903(a) and 2634.908(a), from a
fiscal year to a calendar year cycle.

One agency suggested that OGE allow
each agency to establish its own
reporting period for its employees. We
have not adopted this suggestion
because we believe that it is important
to maintain consistency in the
application of the executive branchwide
confidential financial disclosure system.

Two agencies expressed concern
about the burden of having to review
both incumbent OGE Form 450
Confidential Financial Disclosure
Reports and incumbent SF 278
Executive Branch Personnel Public
Financial Disclosure Reports during the
first half of the calendar year. Although
we are sensitive to this concern, we also
believe that adopting a calendar year
reporting period for annual confidential
reports would make filing more
convenient for filers because they would
be able to rely on their year-end
financial statements to gather the
required data. A calendar year reporting
period also is more consistent with the
public financial disclosure reporting
system. Thus, we believe that, on
balance, adopting a calendar year
confidential annual reporting period is
warranted.

In order to transition to a calendar
year reporting period, we expect to
waive the forthcoming fiscal year 2005
(10/01/05-09/30/06) annual
confidential financial disclosure report
filing season, with reports normally due
at the end of October 2006. Instead, OGE
will require confidential filers to submit
their next annual reports, using the
forthcoming new reporting format, by
February 15, 2007. This first annual
confidential financial disclosure report
filing under the new system will cover
the 15-month period from October 1,
2005 to December 31, 2006 to avoid a
gap in reporting period coverage.
Subsequent annual reports will cover
only the preceding calendar year. New
entrant confidential filers will continue
to file the current OGE Form 450 reports
for the remainder of 2006, but starting
January 1, 2007, new entrants will start
using the new reporting format with the
modified 450 report form.

B. Filing Date: Our proposal to change
the annual filing date for incumbent
filers from October 31 to February 15
engendered a wide range of comments.
Four agencies believed that a filing
deadline later than February 15 would
be more appropriate, in order to allow
filers more time to collect and compile
their year-end tax forms (e.g., Form
1099s), which typically are not received
until about February 1. Conversely, two
agencies expressed a preference for an
earlier filing date in order to permit
their reviewers more time to review the
annual incumbent OGE Form 450
confidential reports before having to
collect their employees’ annual
incumbent SF 278 public reports on
May 15. One agency, at which the OGE
Form 450s and the SF 278s are reviewed
by separate ethics officials, suggested
adopting May 15 as the filing deadline
for both reports. Another suggested that
OGE allow each agency to establish its
own filing deadline for its employees.

We have decided to adopt our
proposal to set February 15 as the
annual incumbent report filing date
because we believe that it best strikes
the balance between affording filers
time to compile their year-end financial
data and giving reviewers adequate time
to finish reviewing their agencies’ OGE
Form 450s before the SF 278 annual
report due date of May 15. Although we
understand that year-end tax documents
are not typically received until the
beginning of February, filers generally
do not need these tax documents in
order to complete their OGE Form 450s.
Unlike the SF 278 public financial
disclosure report, the OGE Form 450
confidential report (for both the current
and new form) does not require the
filers to report any dollar values.
Therefore, filers’ year-end statements
from banks, brokers, and investment
managers, which typically are received
in early January, generally will provide
all of the information necessary to
acquire a “‘snapshot” of their holdings
on December 31, and to complete their
OGE Form 450s by February 15.

We have not adopted the suggestion
that we allow each agency to establish
its own filing deadline because, as
stated above, we believe that it is
important to maintain consistency in
the application of the executive
branchwide confidential financial
disclosure system. We also have not
adopted the suggestion to set May 15 as
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the filing deadline because we believe
that this would cause difficulties for
most agencies which process the SF
278s, and because we believe that OGE
Form 450 filers generally do not need
more than 45 days to complete their
reports after the close of the reporting
period.

C. Termination Reports Not Required:
We are adding new paragraph (e) to
§ 2634.903 to make clear that, unlike a
public filer, a confidential filer leaving
his filing position is not required to file
a termination report. We received no
substantive comments on this proposal.

D. Confidential Filer Definition: We
received five comments supporting our
proposal to amend § 2634.904, the
provision that defines a confidential
filer, by incorporating into it the filing
exclusion provisions currently found at
§2634.905(a) and (b). All of these
commenters agreed with our belief that,
because the exclusion provision helps to
determine who is required to file, it
would be better to incorporate it into the
definition of a confidential filer.

One agency suggested that we retain
the provision, currently found at
§ 2634.905(b)(2), that allows an agency
to exclude from the filing requirement
an individual the duties of whose
position involve such a low level of
responsibility that any potential conflict
would have an “inconsequential effect”
on the Government’s integrity. We
declined to incorporate the precise
language of this provision into proposed
§ 2634.904 because we believe that its
concept is adequately expressed
elsewhere in the section.

It is difficult to imagine a situation in
which an employee whose duties
involve a very low level of
responsibility would be required to file
an OGE Form 450. The definition of
“filer”” at new §2634.904(a)(1)(i) (and
current §§2634.904(a)(1) and
2634.905(b)(1)) states clearly that an
employee should only be designated a
filer if the agency determines that the
duties and responsibilities of his
position require him to exercise
“significant judgment,” and to do so
without “substantial supervision and
review.” Even if, hypothetically, an
agency could determine that an
employee with a very low level of
responsibility exercises significant
judgment, and does so without
substantial supervision and review, new
§ 2634.904(b) retains the agency ethics
official’s authority to exclude that
individual from the filing requirement
on the ground that the duties of his
position “make remote the possibility
that [he] will be involved in a real or
apparent conflict of interest.”” Thus, we
continue to believe that the language

contained in current § 2634.905(b)(2)
does not meaningfully contribute to an
agency’s determination whether a
particular employee should file a
confidential report.

Another agency suggested that we
require each agency to publish the
position titles that it designates as filing
positions, and to state the criteria upon
which this determination was made. We
have not adopted this suggestion
because we believe that this
requirement would be unduly
burdensome on agency ethics officials,
and because we have not identified any
policy reason for requiring that this
determination be made publicly.

One agency suggested that we add an
example to illustrate new
§ 2634.904(a)(1)(ii), regarding requiring
an employee to file an OGE Form 450
in order ““to carry out the purposes
behind any statute, Executive order,
rule, or regulation applicable to or
administered by the employee.” We
have not adopted this suggestion
because this provision, which is
identical to current § 2634.904(a)(2),
itself contains an example (‘‘Positions
which might be subject to a reporting
requirement under this subparagraph
include those with duties which involve
investigating or prosecuting violations
of criminal or civil law.”).

E. Alternative Procedures: By
renaming § 2634.905 ‘“Use of Alternative
Procedures”, OGE hopes to highlight
this provision, which permits an agency
to seek OGE approval to use an
alternative system in lieu of requiring
employees to file an OGE Form 450 or
an OGE Optional Form 450-A
Confidential Certificate of No New
Interests (Executive Branch). One
agency suggested that we clarify that
any alternative procedure established
under this provision would apply only
to those employees who meet the
definition of a “confidential filer” in
§2634.904. We have not adopted this
suggestion because we do not believe
that it is necessary. We remind agency
ethics officials that any procedure used
as an alternative to filing would apply
only to designated filers.

F. Report Contents:

a. Diversified Mutual Funds: We have
decided to adopt as final our proposal
to eliminate the requirement for
confidential filers to report diversified
mutual funds because 5 CFR
2640.201(a) exempts these financial
interests from the conflict of interest law
on personal financial interests (18
U.S.C. 208). Also as proposed, the
regulation will continue to require filers
to report all sector mutual funds which
they, their spouses, or their dependent
children own.

Three agencies expressed concern that
these provisions will cause confusion
and lead to underreporting on the part
of filers, who often have difficulty
distinguishing between diversified
funds and sector funds. Similarly, one
agency suggested that we incorporate or
cross-reference the definition of
“diversified”” at 5 CFR 2640.102(a) in
order to help filers better distinguish
between diversified funds and sector
funds.

We are aware that some filers may
need assistance to determine whether a
particular mutual fund is diversified.
We continue to believe, however, that
the burden of providing such assistance
to filers is outweighed by the benefit to
filers of not having to report most of
their mutual fund holdings. To the
extent that agencies are concerned about
underreporting, we suggest that they
encourage their filers to report or seek
advice about any funds that they are not
certain are ‘“diversified.” In this final
rule, we have also accepted the
suggestion that we incorporate the
definition of “diversified” into
§2634.907(c)(3)(vii), and we have cross-
referenced, in § 2634.907(c)(2)(viii), the
definition of “‘sector mutual fund” at 5
CFR 2640.102(q). Finally, we plan to
issue updated advice to reviewing
officials about how to determine
whether a particular mutual fund is
“diversified.”

One agency suggested that, instead of
exempting diversified mutual funds
from the reporting requirement, we
simply require the reporting of any
mutual fund holding valued at over
$50,000. Because one regulatory
exemption, 5 CFR 2640.201(a), exempts
diversified mutual funds regardless of
value, and a second, §2640.201(b)(2)(i),
exempts sector mutual funds valued at
$50,000 or less, this agency argues that
there is no reason to report any mutual
fund valued at $50,000 or less. Adopting
a $50,000 reporting threshold for all
mutual funds would eliminate the need
for filers to distinguish between
diversified funds and sector funds while
still dramatically reducing the number
of mutual funds that would be
reportable.

We have not adopted this
recommendation in this final rule.
Because the regulatory exemption for
interests in sector funds applies only
when the aggregate market value of an
employee’s interests in sector funds
affected by the particular matter is
$50,000 or less, an employee who owns
interests in more than one fund
concentrating in the same sector may
have a disqualifying financial interest
that would not be required to be
reported on the OGE Form 450 under
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this suggestion. Accordingly, we believe
that it would be unwise to establish a
$50,000 reporting threshold for all
mutual fund interests.

One agency also expressed concern
that the second example after proposed
§2634.907(c)(3) describes a mutual fund
as “‘widely diversified,” rather than
“diversified.” We agree that the term
“widely diversified” should not appear
in this example. The term “widely
diversified” is used to determine
whether a particular asset is an excepted
investment fund (EIF), rather than to
determine whether an asset is a
diversified mutual fund. Thus, we have
modified the wording of this example in
the final rule by deleting the word
“widely.”

b. Liabilities: We are adopting as final
our proposal to eliminate the
requirement to report student loans,
credit card debts, and loans from
financial institutions which are based
on terms generally available to the
public because these types of loans do
not present conflicts of interest for most
confidential filers.

One agency commented that these
liabilities should not be excepted from
the filing requirement because they can
raise significant conflicts of interest for
the employees of some agencies. We
note that, to the extent that an agency
needs additional information in order to
perform a conflict of interest review,
that agency can request the authority to
collect this information supplementally,
in accordance with §2634.901(b).

c. Type of Income: We are also
finalizing our proposal to eliminate the
requirement to report the type of income
earned on reportable assets. The two
agencies that commented on this
proposal both agreed with our
determination, based on experience
with the confidential disclosure system
over the years, that this information
does not add sufficient value to the
conflict of interest review process,
executive branchwide, to justify
continuation of the resulting burden on
filers and their agencies.

d. Dates of Agreements and
Arrangements: We also are adopting our
proposal to eliminate the requirement to
report the dates on which agreements
and arrangements, other than for future
employment, were entered. One agency
commented that we should continue to
require filers to report these dates
because this information can help
agency ethics officials determine
whether the employee was in a
particular “covered relationship” at a
particular point in time. We are
sensitive to this concern, but our
understanding is that this information
does not contribute to the conflict of

interest analysis conducted by most
reviewing officials.

Many filers do not remember, and
have difficulty acquiring information
about, the dates on which they entered
into long-term arrangements such as
pension plans sponsored by former
employers. In contrast, a reviewing
official who needs this information in a
particular case simply can seek it from
the filer. Alternatively, agencies that
have a need for this information in all
or most cases can request the authority
to collect this information from their
employees supplementally, in
accordance with §2634.901(b). Thus,
we continue to believe based on our
experience with the confidential system
that the burden of reporting this
information outweighs its usefulness on
an executive branchwide basis in
determining conflicts of interest.

Another agency suggested that we add
an example to this subsection
illustrating the reporting of an
employee’s continued participation in a
Teachers Insurance and Annuity
Association—College Retirement
Equities Fund (TIAA/CREF) pension
plan. We have not accepted this
suggestion because there is no special
method for reporting a continuing
agreement regarding a TTAA/CREF
pension. It should be reported in the
same manner as any other continuing
participation in a pension plan.

e. Report Form: OGE also will publish
in the Federal Register a second round
paperwork notice of the proposed
modified version of the OGE Form 450
Executive Branch Confidential Financial
Disclosure Report. The new proposed
report form will reflect pertinent
regulatory changes being made in this
final rule. It also has been modified in
large measure based on the significant
comments received in response to the
original first round paperwork notice
OGE published at 70 FR 47204-47206
(August 12, 2005), the same day OGE
published the proposed rule
amendments on confidential disclosure
(see 70 FR 47138—47147). Based on the
paperwork comments, OGE decided to
publish an additional first round
paperwork notice (see 71 FR 13848—
13850 (March 17, 2006)), in which OGE
announced important changes to the
proposed modified reporting format in
response to the comments on the
original notice and provided another 75-
day comment period for the public and
the agencies. As noted, OGE will
separately publish a second round
paperwork notice reflecting the
comments received in response to both
first round notices, once the additional
comment period closes. At that time,
OGE will also seek three-year clearance

from the Office of Management and
Budget (OMB) under the Paperwork
Reduction Act approval for the OGE
Form 450 form as proposed for
modification. OGE plans to make
effective on January 1, 2007 both the
final regulatory amendments in this
rulemaking and the mandatory use of
the new modified OGE Form 450, once
approved by OMB. OGE already has
requested from OMB a one-year
extension of the Paperwork Reduction
Act clearance for the current version of
the 450 form to allow its continued use
by new entrant confidential filers for the
remainder of 2006. See 71 FR 16158—
16160 (March 30, 2006). In the future,
OGE will make available an
electronically fillable version of the new
form. We also will allow employees to
sign the form digitally, and to file it
electronically.

G. Other Amendments Considered:

a. Special Government Employees:
One commenter expressed the view that
proposed § 2634.904 was unclear as to
whether agency ethics officials would
continue to have the authority to
exclude special Government employees
(SGEs) from the confidential filing
requirements. This is because current
§2634.905 provides that any individual
or class of individuals “including
special Government employees’” may be
excluded from the filing requirement,
while new § 2634.904(b) as proposed
did not include this specific reference to
SGEs. We have revised the wording of
that provision in this final rule to add
specific reference to SGEs.

Two agencies also expressed
confusion about the filing requirements
for SGEs. Section 2634.903(b) requires
SGE:s to file new entrant reports, but
§2634.903(a) excludes them from the
requirement to file incumbent reports.
Thus, these commenters ask whether an
SGE who serves on an appointment of
over one year (without being
reappointed) is required to file a second
nominee OGE Form 450 at any point in
time.

As we stated in DAEOgram DO-03—
021 of October 23, 2003 (at p. 3 thereof),
which is posted on OGE’s Web site
(http://www.usoge.gov), “[aln SGE
confidential filer is never required to
file an annual OGE Form 450. Instead,
the SGE confidential filer will file a new
entrant report either upon his
reappointment or redesignation as an
SGE or upon the anniversary of his
initial appointment.” In order to avoid
the administrative burden of managing
these potentially numerous due dates,
OGE recommended in that DAEOgram
that agencies use May 15 for their SGE
report filing anniversary date. Choosing
this date gives confidential OGE Form
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450 SGE filers the same reporting
deadline as public SF 278 SGE filers. It
also places all SGE reporting deadlines
on the same date as all non-SGE annual
public report filers. If an agency chooses
not to implement this recommendation,
then it will collect new entrant OGE
Form 450s from its SGEs on the
variously occurring anniversary/
reappointment dates throughout each
year.

Thus, in this final rule we have not
modified § 2634.903 in this regard.

b. Reporting Underlying Holdings of
Investment Vehicles: The proposed rule
included a note to § 2634.907(c)(1) and
(c)(2) clarifying that the underlying
holdings of certain investment vehicles
must be reported separately. Although
we intended to duplicate in this note a
provision that currently appears within
the text of § 2634.301(a), we had
proposed slightly revising its language
in the proposed rule amendment.
Because one agency noted that the
language as proposed might make this
note’s meaning less clear, we have
modified the note to reflect the exact
language contained in § 2634.301(a).

c. Gift waiver: Pursuant to
§2634.304(f) of 5 CFR, OGE has the
authority to issue to a public filer a
waiver from the requirement to report
certain gifts. One agency has suggested
that we also apply this provision to
confidential filers. We have not
accepted this recommendation because
we do not believe that such an
amendment is needed. The waiver
provision was promulgated in order to
safeguard the personal privacy of
individuals who present personal gifts
to public filers in particular
circumstances (such as upon the
occasion of the filer’s marriage). Because
the OGE Form 450 is not publicly
available, this provision is not needed
for confidential filers.

d. Exception to Requirement to Report
Spouse’s or Dependent Child’s Assets
and Income: Section 2634.907(h)(2) as
proposed, which is now being adopted
as final, provides an exception to the
general requirement that a filer report
his or her spouse’s and dependent
child’s assets and investment income.
One commenter suggested that we add
an example to illustrate a scenario in
which this exception properly would be
applied. We have not accepted this
suggestion because this provision is
used so infrequently that we do not
believe that it justifies the addition of a
specific example.

e. Discussing Assets and Investment
Income Separately From Noninvestment
Income: New § 2634.907(b), both as
proposed and as being adopted as final
in this rulemaking, lists the kinds of

“noninvestment” (i.e., “earned”)
income that must be reported on the
confidential OGE Form 450. New
§2634.907(c), also both as proposed and
as final, lists the kinds of “assets and
investment income” that must be
reported on the confidential report. This
reflects a change from current
§2634.301(b), which will now just
apply for public reports, that lists the
“types of property reportable” in a
single paragraph. We believe that
separating this provision into two
paragraphs for confidential reporting
makes it clearer, whether or not we
ultimately decide that investment and
noninvestment income should be
reported in separate sections of the
amended OGE Form 450. Thus, we have
not accepted one agency’s
recommendation that we recombine
these provisions into a single paragraph
and instead are adopting them as final
as proposed.

Finally, as referenced in the proposed
rule preamble, OGE is making in this
final rule a couple of additional
conforming cross-references
amendments, one in part 2634 and one
in part 2640 (personal financial
interests) of this chapter, in order to
reflect the renumbering of certain
sections in part 2634. Moreover, in this
final rule, OGE has corrected a few
minor errors in amendatory paragraphs
of the proposed rule and the regulatory
text as proposed to reflect the correct
revisions that OGE intended.

II. Matters of Regulatory Procedure
Regulatory Flexibility Act

As Acting Director of the Office of
Government Ethics, I certify under the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) that this final amendatory
rule will not have a significant
economic impact on a substantial
number of small entities because it
primarily affects Federal executive
branch employees and members of their
immediate families.

Paperwork Reduction Act

As noted above, OGE will separately
publish in the Federal Register a new
second round notice under the
Paperwork Reduction Act (44 U.S.C.
chapter 35) for the information
collection requirements in this
regulation—a proposed modified OGE
Form 450 Executive Branch
Confidential Financial Disclosure
Report form (OMB control #3209-0006)
to reflect the pertinent changes made in
this final rule. At that time, OGE will
also seek three-year paperwork
clearance from OMB for the modified
form, which would be used starting in

2007. As explained in the preamble
above, OGE has previously published
two first round notices for the proposed
modified version of the OGE Form 450
and has considered, and is continuing to
consider, the public comments received
on the proposed new version of the
form. See 70 FR 47204—-47206 (August
12, 2005) and 71 FR 13848-13850
(March 17, 2006). In addition, as also
noted above, OGE has already requested
from OMB a one-year extension of the
paperwork clearance for the current
version of the OGE Form 450, to allow
its continued use by new entrant filers
(including SGEs filing upon their
reappointment/redesignation or
appointment anniversary dates) for the
remainder of 2006. See 71 FR 16158—
16160 (March 30, 2006). OGE plans to
dispense with the annual fiscal year
(FY06) incumbent report filing using the
current version of the OGE Form 450
that is otherwise due on October 31,
2006. Instead, we will require annual
filers to file the new form by the new
filing deadline of February 15, 2007.
This first annual filing using the new
OGE Form 450 will reflect a 15-month
reporting period (October 2005—
December 2006). Thereafter, the new
annual confidential reports due each
February will just cover the prior
calendar year.

Unfunded Mandates Reform Act

For purposes of the Unfunded
Mandates Reform Act of 1995 (2 U.S.C.
chapter 25, subchapter II), this
amendatory rule will not significantly or
uniquely affect small governments and
will not result in increased expenditures
by State, local, and tribal governments,
in the aggregate, or by the private sector,
of $100 million or more (as adjusted for
inflation) in any one year.

Congressional Review Act

The Office of Government Ethics has
determined that this rulemaking
involves a nonmajor rule under the
Congressional Review Act (5 U.S.C.
chapter 8) and submitted a report
thereon to the U.S. Senate, House of
Representatives and Government
Accountability Office in accordance
with that law at the same time this
rulemaking document was sent to the
Office of the Federal Register for
publication in the Federal Register.

Executive Order 12866

In promulgating these final rule
amendments, the Office of Government
Ethics has adhered to the regulatory
philosophy and the applicable
principles of regulation set forth in
section 1 of Executive Order 12866,
Regulatory Review and Planning. In
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addition, these amendments have been
reviewed by the Office of Management
and Budget under that Executive order.
Moreover, in accordance with section
6(a)(3)(B) of E.O. 12866, the preamble to
these final revisions, which are being
codified in a revised 5 CFR part 2634,
notes the legal basis and benefits of, as
well as the need for, the regulatory
action. There should be no appreciable
increase in costs to OGE or the
executive branch of the Federal
Government in administering this
amended regulation, since the revisions
only clarify and improve the
confidential financial disclosure system.
Finally, this rulemaking is not
economically significant under the
Executive order and will not interfere
with State, local or tribal governments.

Executive Order 12988

As Acting Director of the Office of
Government Ethics, I have reviewed this
amendatory regulation in light of
section 3 of Executive Order 12988,
Civil Justice Reform, and certify that it
meets the applicable standards provided
therein.

List of Subjects
5 CFR Part 2634

Certificates of divestiture, Conflict of
interests, Financial disclosure,
Government employees, Penalties,
Privacy, Reporting and recordkeeping
requirements, Trusts and trustees.

5 CFR Part 2640

Conlflict of interests, Government
employees.

Approved: May 5, 2006.
Marilyn L. Glynn,
Acting Director, Office of Government Ethics.

m Accordingly, for the reasons set forth
in the preamble, the Office of
Government Ethics is amending 5 CFR
parts 2634 and 2640 as follows:

PART 2634—EXECUTIVE BRANCH
FINANCIAL DISCLOSURE, QUALIFIED
TRUSTS, AND CERTIFICATES OF
DIVESTITURE

m 1. The authority citation for part 2634
continues to read as follows:

Authority: 5 U.S.C. App. (Ethics in
Government Act of 1978); 26 U.S.C. 1043;
Pub. L. 101-410, 104 Stat. 890, 28 U.S.C.
2461 note (Federal Civil Penalties Inflation
Adjustment Act of 1990), as amended by Sec.
31001, Pub. L. 104-134, 110 Stat. 1321 (Debt
Collection Improvement Act of 1996); E.O.
12674, 54 FR 15159, 3 CFR, 1989 Comp., p.
215, as modified by E.O. 12731, 55 FR 42547,
3 CFR, 1990 Comp., p. 306.

Subpart A—General Provisions

m 2. Section 2634.102 is amended by
revising paragraph (b) to read as follows:

§2634.102 Purpose and overview.
* * * * *

(b) The rules in this part govern both
public and confidential (nonpublic)
financial disclosure systems. Subpart I
of this part contains the rules applicable
to the confidential disclosure system.

Subpart B—Persons Required To File
Public Financial Disclosure Reports

§2634.203 [Amended]

m 3. Section 2634.203 is amended by
removing the citation “§2634.904(d)” in
the last sentence of paragraph (b) and
adding in its place the citation
“§2634.904(a)(4)”.

§2634.204 [Amended]

m 4. Section 2634.204 is amended by
removing the citation “‘§ 2634.904(b)” at
the end of the last sentence of paragraph
(b) and adding in its place the citation
“§2634.904(a)(2)”.

Subpart C—Contents of Reports

m 5. The heading for Subpart C is
revised to read as follows:

Subpart C—Contents of Public Reports

§2634.301 [Amended]

m 6. Section 2634.301 is amended by:

m a. Removing the phrase “part, whether
public or confidential,” in the first
sentence of paragraph (a) and adding in
its place the word “‘subpart”;

m b. Removing the beginning phrase “In
the case of public financial disclosure
reports, the” in the second sentence of
paragraph (a) and adding in its place the
word “The”;

m c. Removing the phrase “on public
financial disclosure reports” in the
introductory text of paragraph (d);

m d. Removing the phrase “, and if he

is a public filer the amount,” in the
fourth sentence of Example 1 following
paragraph (e)(7) and adding in its place
the phrase ““‘and the amount”; and

m e. Removing the word “also’ and the
ending phrase “if she is a public filer”
in the second sentence of Example 3
following paragraph (e)(7).

§2634.302 [Amended]

m 7. Section 2634.302 is amended by:

m a. Removing the phrase “part, whether
public or confidential,” in the
introductory text of paragraph (a)(1) and
adding in its place the word “subpart”’;
m b. Removing the phrase “in the case

of public financial disclosure reports”
in the introductory text of paragraph
(a)(1);

m c. Removing the phrase “ifheis a
public filer” in the third sentence of
Example 2 following paragraph
(a)(1)(iv);

m d. Removing the phrase “part,
whether public or confidential,” in the
introductory text of paragraph (b) and
adding in its place the word “subpart”;
m e. Removing the beginning phrase
“For public financial disclosure reports,
the” in the fourth sentence of paragraph
(b)(1) and adding in its place the word
“The”;

m f. Removing the phrase ““in the case of
public financial disclosure reports” and
the comma between the words “value”
and “of” in paragraph (b)(2);

m g. Removing the phrase “ifheisa
public filer” in the third sentence of
Example 1 following paragraph (b)(2);

m h. Removing the phrase “if heisa
public filer,” in the fifth sentence of
Example 2 following paragraph (b)(2);
and

m i. Removing the phrase “if she is a
public filer” in the second sentence of
Example 3 following paragraph (b)(2).

§2634.303 [Amended]

m 8. Section 2634.303 is amended by
removing the word “public” and the
phrase “subpart B of this part”” and
adding the phrase “this subpart” in its
place in the introductory text of
paragraph (a).

§2634.304 [Amended]

m 9. Section 2634.304 is amended by:

m a. Removing the citation
“§§2634.308(b) and 2634.907(a)”’ in the
first sentence of paragraph (a) and
adding in its place the citation
“§2634.308(b)”’;

m b. Removing the phrase “part,
whether public or confidential,”” in the
first sentence of paragraph (a) and
adding in its place the word “subpart”
m c. Removing the phrase “in the case of
public financial disclosure reports” and
the comma between the words “value”
and “of” in the first sentence of
paragraph (a);

m d. Removing the citation
“§§2634.308(b) and 2634.907(a)” in
paragraph (b) and adding in its place the
citation “§2634.308(b)”’;

m e. Removing the phrase “part, whether
public or confidential,” in paragraph (b)
and adding in its place the word
“subpart”’;

m f. Removing the phrase “in the case of
public financial disclosure reports” and
the comma between the words “value”
and “of” in paragraph (b); and

m g. Removing the p}ﬁrase “by public
filers” in the introductory text of

paragraph (f)(1).
§2634.305 [Amended]
m 10. Section 2634.305 is amended by:
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m a. Removing the phrase “part, whether
public or confidential,” in the first
sentence of paragraph (a) and adding in
its place the word “‘subpart”;

m b. Removing the beginning phrase
“For public financial disclosure reports,
the” in the second sentence of
paragraph (a) and adding in its place the
word “The”’; and

m c. Adding the word “also’” between
the words “report” and ““shall” in the
second sentence of paragraph (a).

§2634.306 [Amended]

m 11.In § 2634.306, the undesignated
introductory text is amended by
removing the phrase “part, whether
public or confidential,” and adding in
its place the word “‘subpart”;

§2634.307 [Amended]

m 12.In § 2634.307, the text of
paragraph (a) is amended by removing
the phrase “part, whether public or
confidential,” and adding in its place
the word “‘subpart”.

§2634.308 [Amended]

m 13. Section 2634.308 is amended by:
m a. Removing the word “public” in
paragraph (a);

m b. Removing the word “public” in the
first sentence of the introductory text of
paragraph (b);

m c. Removing the word “public”
between the words “Each” and
“financial” in paragraph (c); and

m d. Removing the word “public”
between the words “recent”” and
“financial” in paragraph (c).

§2634.309 [Amended]

m 14. Section 2634.309 is amended by:
m a. Removing the word ““either”” and
the phrase “or subpart I”” from the
introductory text of paragraph (a);

m b. Removing the comma between the
words “source” and “and”, the phrase
“for a public financial disclosure
report”’, and the comma between the
words “value” and “of” in paragraph
(a)(1)(id);

m c. Removing the phrase “for a public
financial disclosure report” in
paragraph (a)(1)(iii);

m d. Removing the ending phrase

““, either on a public or confidential
financial disclosure report” in the third
sentence of Example 1 following
paragraph (a)(1)(iii);

m e. Removing the ending phrase

“, either on a public or confidential
financial disclosure report” in the
second sentence of Example 2 following
paragraph (a)(1)(iii);

m f. Removing the parenthetical phrase
“(applicable only to public filers)” in
the introductory text of paragraph (a)(3);
and

m g. Removing the phrase “or as a new
entrant under § 2634.908(b),” in
paragraph (b).

§2634.310 [Amended]

m 15. Section 2634.310 is amended by:
m a. Removing the phrase “or subpart I
of this part” in paragraph (a)(1); and

m b. Removing the beginning phrase
“Public financial disclosure reports” in
the second sentence of paragraph (c)(1)
and adding in its place the word
“Filers”.

§2634.311 [Amended]

m 16. Section 2634.311 is amended by:
m a. Removing the phrase “public
financial disclosure” in the first
sentence of paragraph (b);

m b. Removing the word “part” in the
first sentence of paragraph (b) and
adding in its place the word “subpart”’;
m c. Removing the phrase “public
financial disclosure” in paragraph (c)(2);
and

m d. Removing the word “part” in
paragraph (c)(2) and adding in its place
the word “subpart”.

Subpart F—Procedure

§2634.601 [Amended]

m 17. Section 2634.601 is amended by:
m a. Removing the citation
““§2634.905(d)”” in the second sentence
of paragraph (a) and adding in its place
the citation “§ 2634.905(b)”’; and

m b. Removing the last sentence (in
parentheses) in paragraph (a).

Subpart I—Confidential Financial
Disclosure Reports

m 18. Section 2634.903 is amended by:

m a. Removing the citation ““§ 2634.904”
in the first sentence of paragraph (a) and
adding in its place the citation
“§2634.904(a)”;

m b. Removing the phrase “twelve-
month period ending September 30" in
the first sentence of paragraph (a) and
adding in its place the phrase “calendar
year’’;

m c. Removing the phrase “October 31
immediately following that period” in
the first sentence of paragraph (a) and
adding in its place the phrase “February
15 of the following year”’;

m d. Removing the citation
““§2634.904(b)” in the third sentence of
paragraph (a) and adding in its place the
citation “§ 2634.904(a)(2)”’;

m e. Removing the citation
“§2634.904(c)” in the fourth sentence of
paragraph (a) and adding in its place the
citation “§ 2634.904(a)(3)”’;

m f. Removing the citation “‘§ 2634.904”
in the first sentence of paragraph (b)(1)
and adding in its place the citation
“§2634.904(a)”;

m g. Removing the citation
“§2634.904(c)” in the second sentence
of paragraph (b)(1) and adding in its
place the citation ““§ 2634.904(a)(3)”’;

m h. Removing the citation ““§ 2634.904”
in paragraph (b)(2)(i) and adding in its
place the citation ““§ 2634.904(a)”’;

m i. Removing the citation “§ 2634.904”
in the first sentence of paragraph
(b)(2)(iii) and adding in its place the
citation ‘§ 2634.904(a)”’;

m j. Removing the citation
“§2634.904(a)” in the second sentence
of paragraph (b)(2)(iii) and adding in its
place the citation ““§ 2634.904(a)(1)”’;

m k. Removing the citation
“§2634.904(b)”’ in the fourth sentence
of paragraph (b)(2)(iii) and adding in its
place the citation ““§ 2634.904(a)(2)"’;

m 1. Removing the citation ““§ 2634.904”
in the first sentence of paragraph (b)(3)
and adding in its place the citation
“§2634.904(a)”’; and

m m. Adding a new paragraph (e) at the
end of the section to read as follows:

§2634.903 General requirements, filing
dates, and extensions.
* * * * *

(e) Termination reports not required.
An employee who is required to file a
confidential financial disclosure report
is not required to file a termination
report upon leaving the filing position.
m 19. Section 2634.904 is revised to read
as follows:

§2634.904 Confidential filer defined.

(a) The term confidential filer
includes:

(1) Each officer or employee in the
executive branch whose position is
classified at GS—15 or below of the
General Schedule prescribed by 5 U.S.C.
5332, or the rate of basic pay for which
is fixed, other than under the General
Schedule, at a rate which is less than
120% of the minimum rate of basic pay
for GS—15 of the General Schedule; each
officer or employee of the United States
Postal Service or Postal Rate
Commission whose basic rate of pay is
less than 120% of the minimum rate of
basic pay for GS-15 of the General
Schedule; each member of a uniformed
service whose pay grade is less than 0—
7 under 37 U.S.C. 201; and each officer
or employee in any other position
determined by the designated agency
ethics official to be of equal
classification; if:

(i) The agency concludes that the
duties and responsibilities of the
employee’s position require that
employee to participate personally and
substantially (as defined in
§§ 2635.402(b)(4) and 2640.103(a)(2) of
this chapter) through decision or the
exercise of significant judgment, and
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without substantial supervision and
review, in taking a Government action
regarding:

(A) Contracting or procurement;

(B) Administering or monitoring
grants, subsidies, licenses, or other
federally conferred financial or
operational benefits;

(C) Regulating or auditing any non-
Federal entity; or

(D) Other activities in which the final
decision or action will have a direct and
substantial economic effect on the
interests of any non-Federal entity; or

(ii) The agency concludes that the
duties and responsibilities of the
employee’s position require the
employee to file such a report to avoid
involvement in a real or apparent
conflict of interest, and to carry out the
purposes behind any statute, Executive
order, rule, or regulation applicable to
or administered by the employee.
Positions which might be subject to a
reporting requirement under this
subparagraph include those with duties
which involve investigating or
prosecuting violations of criminal or
civil law.

Example 1 to paragraph (a)(1). A
contracting officer develops the requests for
proposals for data processing equipment of
significant value which is to be purchased by
his agency. He works with substantial
independence of action and exercises
significant judgment in developing the
requests. By engaging in this activity, he is
participating personally and substantially in
the contracting process. The contracting
officer should be required to file a
confidential financial disclosure report.

Example 2 to paragraph (a)(1). An agency
environmental engineer inspects a
manufacturing plant to ascertain whether the
plant complies with permits to release a
certain effluent into a nearby stream. Any
violation of the permit standards may result
in civil penalties for the plant, and in
criminal penalties for the plant’s
management based upon any action which
they took to create the violation. If the agency
engineer determines that the plant does not
meet the permit requirements, he can require
the plant to terminate release of the effluent
until the plant satisfies the permit standards.
Because the engineer exercises substantial
discretion in regulating the plant’s activities,
and because his final decisions will have a
substantial economic effect on the plant’s
interests, the engineer should be required to
file a confidential financial disclosure report.

Example 3 to paragraph (a)(1). A GS-13
employee at an independent grant making
agency conducts the initial agency review of
grant applications from nonprofit
organizations and advises the Deputy
Assistant Chairman for Grants and Awards
about the merits of each application.
Although the process of reviewing the grant
applications entails significant judgment, the
employee’s analysis and recommendations
are reviewed by the Deputy Assistant
Chairman, and the Assistant Chairman,

before the Chairman decides what grants to
award. Because his work is subject to
“substantial supervision and review,” the
employee is not required to file a confidential
financial disclosure report unless the agency
determines that filing is necessary under
§2634.904(a)(1)(ii).

Example 4 to paragraph (a)(1). As a senior
investigator for a criminal law enforcement
agency, an employee often leads
investigations, with substantial
independence, of suspected felonies. The
investigator usually decides what
information will be contained in the agency’s
report of the suspected misconduct. Because
he participates personally and substantially
through the exercise of significant judgment
in investigating violations of criminal law,
and because his work is not substantially
supervised, the investigator should be
required to file a confidential financial
disclosure report.

Example 5 to paragraph (a)(1). An
investigator is principally assigned as the
field agent to investigate alleged violations of
conflict of interest laws. The investigator
works under the direct supervision of an
agent-in-charge. The agent-in-charge reviews
all of the investigator’s work product and
then uses those materials to prepare the
agency’s report which is submitted under his
own name. Because of the degree of
supervision involved in the investigator’s
duties, the investigator is not required to file
a confidential disclosure report unless the
agency determines that filing is necessary
under § 2634.904(a)(1)(ii).

(2) Unless required to file public
financial disclosure reports by subpart B
of this part, all executive branch special
Government employees.

Example 1 to paragraph (a)(2). A
consultant to an agency periodically advises
the agency regarding important foreign policy
matters. The consultant must file a
confidential report if he is retained as a
special Government employee and not an
independent contractor.

Example 2 to paragraph (a)(2). A special
Government employee serving as a member
of an advisory committee (who is not a
private group representative) attends four
committee meetings every year to provide
advice to an agency about pharmaceutical
matters. No compensation is received by the
committee member, other than travel
expenses. The advisory committee member
must file a confidential disclosure report
because she is a special Government
employee.

(3) Each public filer referred to in
§2634.202 on public disclosure who is
required by agency regulations and
forms issued in accordance with
§§2634.103 and 2634.601(b) to file a
supplemental confidential financial
disclosure report which contains
information that is more extensive than
the information required in the
reporting individual’s public financial
disclosure report under this part.

(4) Any employee who,
notwithstanding his exclusion from the

public financial reporting requirements
of this part by virtue of a determination
under § 2634.203, is covered by the
criteria of paragraph (a)(1) of this
section.

(b) Any individual or class of
individuals described in paragraph (a)
of this section, including special
Government employees unless
otherwise noted, may be excluded from
all or a portion of the confidential
reporting requirements of this subpart,
when the agency head or designee
determines that the duties of a position
make remote the possibility that the
incumbent will be involved in a real or
apparent conflict of interest.

Example 1 to paragraph (b). A special
Government employee who is a draftsman
prepares the drawings to be used by an
agency in soliciting bids for construction
work on a bridge. Because he is not involved
in the contracting process associated with the
construction, the likelihood that this action
will create a conflict of interest is remote. As
a result, the special Government employee is
not required to file a confidential financial
disclosure report.

Example 2 to paragraph (b). An agency has
just hired a GS-5 Procurement Assistant who
is responsible for typing and processing
procurement documents, answering status
inquiries from the public, performing office
support duties such as filing and copying,
and maintaining an on-line contract database.
The Assistant is not involved in contracting
and has no other actual procurement
responsibilities. Thus, the possibility that the
Assistant will be involved in a real or
apparent conflict of interest is remote, and
the Assistant is not required to file.

m 20. Section 2634.905 is amended by:
m a. Revising the section heading;
m b. Removing the undesignated
introductory text of the section,
paragraphs (a), (b) and (c), and
Examples 1, 2 and 3 following
paragraph (d);
m c. Adding a new paragraph (a) and a
new example following paragraph (a);
m d. Redesignating paragraph (d) as
paragraph (b), including redesignating
paragraphs (d)(1) through (d)(6) as
paragraphs (b)(1) through (b)(6),
respectively;
m e. Revising the first sentence of newly
redesignated paragraph (b) introductory
text;
m f. Removing the two references to
“paragraph (d)(5)” in the first and
second sentences of newly redesignated
paragraph (b)(4) and adding in their
place in each instance references to
“paragraph (b)(5)”’; and
m g. Removing the reference to
‘“paragraph (d)(4)” in newly
redesignated paragraph (b)(5) and
adding in its place a reference to
“paragraph (b)(4)”.

The addition and revisions read as
follows:



28236

Federal Register/Vol.

71, No. 94/ Tuesday, May 16, 2006/Rules and Regulations

§2634.905 Use of alternative procedures.

(a) With the prior written approval of
OGE, an agency may use an alternative
procedure in lieu of filing the OGE Form
450 or OGE Optional Form 450-A. The
alternative procedure may be an agency-
specific form to be filed in place thereof.
An agency must submit for approval a
description of its proposed alternative
procedure to OGE.

Example to paragraph (a). A
nonsupervisory auditor at an agency is
regularly assigned to cases involving possible
loan improprieties by financial institutions.
Prior to undertaking each enforcement
review, the auditor reviews the file to
determine if she, her spouse, minor or
dependent child, or any general partner,
organization in which she serves as an
officer, director, trustee, employee, or general
partner, or organization with which she is
negotiating or has an agreement or an
arrangement for future employment, or a
close friend or relative is a subject of the
investigation, or will be in any way affected
by the investigation. Once she determines
that there is no such relationship, she signs
and dates a certification which verifies that
she has reviewed the file and has determined
that no conflict of interest exists. She then
files the certification with the head of her
auditing division at the agency. On the other
hand, if she cannot execute the certification,
she informs the head of her auditing division.
In response, the division will either reassign
the case or review the conflicting interest to
determine whether a waiver would be
appropriate. This alternative procedure, if
approved by the Office of Government Ethics
in writing, may be used in lieu of requiring
the auditor to file a confidential financial
disclosure report.

(b) An agency may use the OGE
Optional Form 450—A (Confidential
Certificate of No New Interests) in place
of the OGE Form 450 if the agency head
or designee determines it is adequate to

prevent possible conflicts of interest.
R

* * * * *

W 21. Section 2634.907 is revised to read
as follows:

§2634.907 Report contents.

(a) Other than the reports described in
§ 2634.904(a)(3) of this subpart, each
confidential financial disclosure report
shall comply with instructions issued
by the Office of Government Ethics and
include on the standardized form
prescribed by OGE (see § 2634.601 of
subpart F of this part) the information
described in paragraphs (b) through (g)
of this section for the filer. Each report
shall also include the information
described in paragraph (h) of this
section for the filer’s spouse and
dependent children.

(b) Noninvestment income. Each
financial disclosure report shall disclose
the source of earned or other

noninvestment income in excess of $200
received by the filer from any one
source or which has accrued to the
filer’s benefit during the reporting
period, including:

(1) Salaries, fees, commissions, wages
and any other compensation for
personal services (other than from
United States Government
employment);

(2) Any honoraria, including
payments made or to be made to
charitable organizations on behalf of the
filer in lieu of honoraria; and

Note to paragraph (b)(2): In determining
whether an honorarium exceeds the $200
threshold, subtract any actual and necessary
travel expenses incurred by the filer and one
relative, if the expenses are paid or
reimbursed by the filer. If such expenses are
paid or reimbursed by the honorarium
source, they shall not be counted as part of
the honorarium payment.

(3) Any other noninvestment income,
such as prizes, scholarships, awards,
gambling income or discharge of
indebtedness.

Example to paragraphs (b)(1) and (b)(3). A
filer teaches a course at a local community
college, for which she receives a salary of
$1,000 per year. She also received, during the
previous reporting period, a $250 award for
outstanding local community service. She
must disclose both.

(c) Assets and investment income.
Each financial disclosure report shall
disclose separately:

(1) Each item of real and personal
property having a fair market value in
excess of $1,000 held by the filer at the
end of the reporting period in a trade or
business, or for investment or the
production of income, including but not
limited to:

(i) Real estate;

(ii) Stocks, bonds, securities, and
futures contracts;

(iii) Livestock owned for commercial
purposes;

(iv) Commercial crops, either standing
or held in storage;

(v) Antiques or art held for resale or
investment;

(vi) Vested beneficial interests in
trusts and estates;

(vii) Pensions and annuities;

(viii) Sector mutual funds (see
definition at § 2640.102(q) of this
chapter);

(ix) Accounts or other funds
receivable; and

(x) Capital accounts or other asset
ownership in businesses.

(2) The source of investment income
(dividends, rents, interest, capital gains,
or the income from qualified or
excepted trusts or excepted investment
funds (see paragraph (i) of this section)),

which is received by the filer or accrued
to his benefit during the reporting
period, and which exceeds $200 in
amount or value from any one source,
including but not limited to income
derived from:

(i) Real estate;

(ii) Collectible items;

(iii) Stocks, bonds, and notes;

(iv) Copyrights;

(v) Vested beneficial interests in trusts
and estates;

(vi) Pensions;

(vii) Sector mutual funds (see
definition at § 2640.102(q) of this
chapter);

(viii) The investment portion of life
insurance contracts;

(ix) Loans;

(x) Gross income from a business;

(xi) Distributive share of a
partnership;

(xii) Joint business venture income;
and

(xiii) Payments from an estate or an
annuity or endowment contract.

Note to paragraphs (c)(1) and (c)(2): For
Individual Retirement Accounts (IRAs),
brokerage accounts, trusts, mutual or pension
funds, and other entities with portfolio
holdings, each underlying asset must be
separately disclosed, unless the entity
qualifies for special treatment under
paragraph (i) of this section.

(3) Exemptions. The following assets
and investment income are exempt from
the reporting requirements of
paragraphs (c)(1) and (c)(2) of this
section:

(i) A personal residence, as defined in
§ 2634.105(1), of the filer or spouse;

(ii) Accounts (including both demand
and time deposits) in depository
institutions, including banks, savings
and loan associations, credit unions,
and similar depository financial
institutions;

(iii) Money market mutual funds and
accounts;

(iv) U.S. Government obligations,
including Treasury bonds, bills, notes,
and savings bonds;

(v) Government securities issued by
U.S. Government agencies;

(vi) Financial interests in any
retirement system of the United States
(including the Thrift Savings Plan) or
under the Social Security Act; and

(vii) Diversified mutual funds.
(“Diversified” means that the fund does
not have a stated policy of concentrating
its investments in any industry,
business, single country other than the
United States, or bonds of a single State
within the United States and, in the case
of an employee benefit plan, means that
the plan’s trustee has a written policy of
varying plan investments. Whether a
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mutual fund meets this standard may be
determined by checking the fund’s
prospectus or by calling a broker or the
manager of the fund.)

Example 1 to paragraph (c). A filer owns
a beach house which he rents out for several
weeks each summer, receiving annual rental
income of approximately $5,000. He must
report the rental property, as well as the city
and state in which it is located.

Example 2 to paragraph (c). A filer’s
investment portfolio consists of several
stocks, U.S. Treasury bonds, several cash
bank deposit accounts, an account in the
Government’s Thrift Savings Plan, and shares
in sector mutual funds and diversified
mutual funds. He must report the name of
each sector mutual fund in which he owns
shares, and the name of each company in
which he owns stock, valued at over $1,000
at the end of the reporting period or from
which he received income of more than $200
during the reporting period. He need not
report his diversified mutual funds, U.S.
Treasury bonds, bank deposit accounts, or
Thrift Savings Plan holdings.

(d) Liabilities. Each financial
disclosure report filed pursuant to this
subpart shall identify liabilities in
excess of $10,000 owed by the filer at
any time during the reporting period,
and the name and location of the
creditors to whom such liabilities are
owed, except:

(1) Personal liabilities owed to a
spouse or to the parent, brother, sister,
or child of the filer, spouse, or
dependent child;

(2) Any mortgage secured by a
personal residence of the filer or his
spouse;

(3) Any loan secured by a personal
motor vehicle, household furniture, or
appliances, provided that the loan does
not exceed the purchase price of the
item which secures it;

(4) Any revolving charge account;

(5) Any student loan; and

(6) Any loan from a bank or other
financial institution on terms generally
available to the public.

Example to paragraph (d). A filer owes
$2,500 to his mother-in-law and $12,000 to
his best friend. He also has a $15,000 balance
on his credit card, a $200,000 mortgage on
his personal residence, and a car loan. Under
the financial disclosure reporting
requirements, he need not report the debt to
his mother-in-law, his credit card balance,
his mortgage, or his car loan. He must,
however, report the debt of over $10,000 to
his best friend.

(e) Positions with non-Federal
organizations—(1) In general. Each
financial disclosure report filed
pursuant to this subpart shall identify
all positions held at any time by the filer
during the reporting period, other than
with the United States, as an officer,
director, trustee, general partner,

proprietor, representative, executor,
employee, or consultant of any
corporation, company, firm,
partnership, trust, or other business
enterprise, any nonprofit organization,
any labor organization, or any
educational or other institution.

(2) Exemptions. The following
positions are exempt from the reporting
requirements of paragraph (e)(1) of this
section:

(i) Positions held in religious, social,
fraternal, or political entities; and

(ii) Positions solely of an honorary
nature, such as those with an emeritus
designation.

Example to paragraph (e). A filer holds
outside positions as the trustee of his family
trust, the secretary of a local political party
committee, and the “Chairman emeritus” of
his town’s Lions Club. He also is a principal
of a tutoring school on weekends. The
individual must report his outside positions
as trustee of the family trust and as principal
of the school. He does not need to report his
positions as secretary of the local political
party committee or “‘Chairman emeritus”
because each of these positions is exempt.

(f) Agreements and arrangements.
Each financial disclosure report filed
pursuant to this subpart shall identify
the parties to, and shall briefly describe
the terms of, any agreement or
arrangement of the filer in existence at
any time during the reporting period
with respect to:

(1) Future employment (including the
date on which the filer entered into the
agreement for future employment);

(2) A leave of absence from
employment during the period of the
filer’s Government service;

(3) Continuation of payments by a
former employer other than the United
States Government; and

(4) Continuing participation in an
employee welfare or benefit plan
maintained by a former employer.

Example 1 to paragraph (f). A filer plans
to retire from Government service in eight
months. She has negotiated an arrangement
for part-time employment with a private-
sector company, to commence upon her
retirement. On her financial disclosure
report, she must identify the future employer,
and briefly describe the terms of, this
agreement and disclose the date on which
she entered into the agreement.

Example 2 to paragraph (f). A new
employee who has entered a position which
requires the filing of a confidential form is on
a leave of absence from his private-sector
employment. During his Government tenure,
he will continue to receive deferred
compensation from this employer, and will
continue to participate in its pension plan.
He must report and briefly describe his
arrangements for a leave of absence, for the
receipt of deferred compensation, and for
participation in the pension plan.

(g) Gifts and travel reimbursements—
(1) Gifts. Each annual financial
disclosure report filed pursuant to this
subpart shall contain a brief description
of all gifts aggregating more than $305
in value which are received by the filer
during the reporting period from any
one source, as well as the identity of the
source. For in-kind travel-related gifts,
the report shall include a travel
itinerary, the dates, and the nature of
expenses provided.

(2) Travel reimbursements. Each
annual financial disclosure report filed
pursuant to this subpart shall contain a
brief description (including a travel
itinerary, dates, and the nature of
expenses provided) of any travel-related
reimbursements aggregating more than
$305 in value which are received by the
filer during the reporting period from
any one source, as well as the identity
of the source.

(3) Aggregation exception. Any gift or
travel reimbursement with a fair market
value of $122 or less need not be
aggregated for purposes of the reporting
rules of this section. However, the
acceptance of gifts, whether or not
reportable, is subject to the restrictions
imposed by Executive Order 12674, as
modified by Executive Order 12731, and
the implementing regulations on
standards of ethical conduct.

(4) Valuation of gifts and travel
reimbursements. The value to be
assigned to a gift or travel
reimbursement is its fair market value.
For most reimbursements, this will be
the amount actually received. For gifts,
the value should be determined in one
of the following manners:

(i) If the gift has been newly
purchased or is readily available in the
market, the value shall be its retail
price. The filer need not contact the
donor, but may contact a retail
establishment selling similar items to
determine the present cost in the
market.

(ii) If the item is not readily available
in the market, such as a piece of art, a
handmade item, or an antique, the filer
may make a good faith estimate of the
value of the item.

(iii) The term “readily available in the
market” means that an item generally is
available for retail purchase in the
metropolitan area nearest to the filer’s
residence.

(5) New entrants, as described in
§ 2634.903(b) of this subpart, need not
report any information on gifts and
travel reimbursements.

(6) Exemptions. Reports need not
contain any information about gifts and
travel reimbursements received from
relatives (see § 2634.105(0)) or during a
period in which the filer was not an
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officer or employee of the Federal
Government. Additionally, any food,
lodging, or entertainment received as
“personal hospitality of any
individual”, as defined in § 2634.105(k),
need not be reported. See also
exclusions specified in the definitions
of “gift” and “‘reimbursement” at
§2634.105(h) and (n).

Example to paragraph (g). A filer accepts
a briefcase, a pen and pencil set, a
paperweight, and a palm pilot from a
community service organization he has
worked with solely in his private capacity.
He determines that the value of these gifts is:
Gift 1—Briefcase: $200
Gift 2—Pen and Pencil Set: $35
Gift 3—Paperweight: $5
Gift 4—Palm Pilot: $275

The filer must disclose gifts 1 and 4 since,
together, they aggregate more than $305 in
value from the same source. He need not
aggregate or report gifts 2 and 3 because each
gift’s value does not exceed $122.

(h) Disclosure rules for spouses and
dependent children—(1) Noninvestment
income. (i) Each financial disclosure
report required by the provisions of this
subpart shall disclose the source of
earned income in excess of $1,000 from
any one source, which is received by the
filer’s spouse or which has accrued to
the spouse’s benefit during the reporting
period. If earned income is derived from
a spouse’s self-employment in a
business or profession, the report shall
also disclose the nature of the business
or profession. The filer is not required
to report other noninvestment income
received by the spouse such as prizes,
scholarships, awards, gambling income,
or a discharge of indebtedness.

(ii) Each report shall disclose the
source of any honoraria received by or
accrued to the spouse (or payments
made or to be made to charity on the
spouse’s behalf in lieu of honoraria) in
excess of $200 from any one source
during the reporting period.

Example to paragraph (h)(1). A filer’s
husband has a seasonal part-time job as a
sales clerk at a department store, for which
he receives a salary of $1,000 per year. He
also received, during the previous reporting
period, a $250 award for outstanding local
community service, and an honorarium of
$250 from the state university. The filer need
not report either her husband’s outside
earned income or award because neither
exceeded $1,000. She must, however, report
the source of the honorarium because it
exceeded $200.

(2) Assets and investment income.
Each confidential financial disclosure
report shall disclose the assets and
investment income described in
paragraph (c) of this section and held by
the spouse or dependent child of the
filer, unless the following three
conditions are satisfied:

(i) The filer certifies that the item
represents the spouse’s or dependent
child’s sole financial interest, and that
the filer has no specific knowledge
regarding that item;

(ii) The item is not in any way, past
or present, derived from the income,
assets or activities of the filer; and

(iii) The filer neither derives, nor
expects to derive, any financial or
economic benefit from the item.

Note to paragraph (h)(2): One who
prepares a joint tax return with his spouse
will normally derive a financial or economic
benefit from assets held by the spouse, and
will also be charged with knowledge of such
items; therefore, he could not avail himself
of this exception. Likewise, a trust for the
education of one’s minor child normally will
convey a financial benefit to the parent. If so,
the assets of the trust would be reportable on
a financial disclosure report.

(3) Liabilities. Each confidential
financial disclosure report shall disclose
all information concerning liabilities
described in paragraph (d) of this
section and owed by a spouse or
dependent child, unless the following
three conditions are satisfied:

(i) The filer certifies that the item
represents the spouse’s or dependent
child’s sole financial responsibility, and
that the filer has no specific knowledge
regarding that item;

(ii) The item is not in any way, past
or present, derived from the activities of
the filer; and

(iii) The filer neither derives, nor
expects to derive, any financial or
economic benefit from the item.

(4) Gifts and travel reimbursements.
(i) Each annual confidential financial
disclosure report shall disclose gifts and
reimbursements described in paragraph
(g) of this section and received by a
spouse or dependent child which are
not received totally independently of
their relationship to the filer.

(ii) A filer who is a new entrant as
described in § 2634.903(b) of this
subpart is not required to report
information regarding gifts and
reimbursements received by a spouse or
dependent child.

(5) Divorce and separation. A filer
need not report any information about:

(i) A spouse living separate and apart
from the filer with the intention of
terminating the marriage or providing
for permanent separation;

(ii) A former spouse or a spouse from
whom the filer is permanently
separated; or

(iii) Any income or obligations of the
filer arising from dissolution of the
filer’s marriage or permanent separation
from a spouse.

Example to paragraph (h)(5). A filer and
her husband are living apart in anticipation

of divorcing. The filer need not report any
information about her spouse’s sole assets
and liabilities, but she must continue to
report their joint assets and liabilities.

(i) Trusts, estates, and investment
funds—(1) In general. (i) Except as
otherwise provided in this section, each
confidential financial disclosure report
shall include the information required
by this subpart about the holdings of
any trust, estate, investment fund or
other financial arrangement from which
income is received by, or with respect
to which a beneficial interest in
principal or income is held by, the filer,
his spouse, or dependent child.

(ii) No information, however, is
required about a nonvested beneficial
interest in the principal or income of an
estate or trust. A vested interest is a
present right or title to property, which
carries with it an existing right of
alienation, even though the right to
possession or enjoyment may be
postponed to some uncertain time in the
future. This includes a future interest
when one has a right, defeasible or
indefeasible, to the immediate
possession or enjoyment of the property,
upon the ceasing of another’s interest.
Accordingly, it is not the uncertainty of
the time of enjoyment in the future, but
the uncertainty of the right of enjoyment
(title and alienation), which
differentiates a “‘vested” and a
“nonvested” interest.

Note to paragraph (i)(1): Nothing in this
section requires the reporting of the holdings
of a revocable inter vivos trust (also known
as a “living trust”) with respect to which the
filer, his spouse or dependent child has only
a remainder interest, whether or not vested,
provided that the grantor of the trust is
neither the filer, the filer’s spouse, nor the
filer's dependent child. Furthermore, nothing
in this section requires the reporting of the
holdings of a revocable inter vivos trust from
which the filer, his spouse or dependent
child receives any discretionary distribution,
provided that the grantor of the trust is
neither the filer, the filer’s spouse, nor the
filer's dependent child.

(2) Qualified trusts and excepted
trusts. (i) A filer should not report
information about the holdings of any
qualified blind trust (as defined in
§ 2634.403) or any qualified diversified
trust (as defined in § 2634.404).

(ii) In the case of an excepted trust, a
filer should indicate the general nature
of its holdings, to the extent known, but
does not otherwise need to report
information about the trust’s holdings.
For purposes of this part, the term
“excepted trust” means a trust:

(A) Which was not created directly by
the filer, spouse, or dependent child;
and
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(B) The holdings or sources of income
of which the filer, spouse, or dependent
child have no specific knowledge
through a report, disclosure, or
constructive receipt, whether intended
or inadvertent.

(3) Excepted investment funds. (i) No
information is required under paragraph
(i)(1) of this section about the
underlying holdings of an excepted
investment fund as defined in paragraph
(1)(3)(ii) of this section, except that the
fund itself shall be identified as an
interest in property and/or a source of
income.

(ii) For purposes of financial
disclosure reports filed under the
provisions of this subpart, an “excepted
investment fund” means a widely held
investment fund (whether a mutual
fund, regulated investment company,
common trust fund maintained by a
bank or similar financial institution,
pension or deferred compensation plan,
or any other investment fund), if:

(A)(1) The fund is publicly traded or
available; or

(2) The assets of the fund are widely
diversified; and

(B) The filer neither exercises control
over nor has the ability to exercise
control over the financial interests held
by the fund.

(iii) A fund is widely diversified if it
holds no more than 5% of the value of
its portfolio in the securities of any one
issuer (other than the United States
Government) and no more than 20% in
any particular economic or geographic
sector.

(j) Special rules. (1) Political
campaign funds, including campaign
receipts and expenditures, need not be
included in any report filed under this
subpart. However, if the individual has
authority to exercise control over the
fund’s assets for personal use rather
than campaign or political purposes,
that portion of the fund over which such
authority exists must be reported.

(2) In lieu of entering data on a part
of the report form designated by the
Office of Government Ethics, a filer may
attach to the reporting form a copy of a
brokerage report, bank statement, or
other material, which, in a clear and
concise fashion, readily discloses all
information which the filer would
otherwise have been required to enter
on the concerned part of the report
form.

(k) For reports of confidential filers
described in § 2634.904(a)(3) of this
subpart, each supplemental confidential
financial disclosure report shall include
only the supplemental information:

(1) Which is more extensive than that
required in the reporting individual’s

public financial disclosure report under
this part; and

(2) Which has been approved by the
Office of Government Ethics for
collection by the agency concerned, as
set forth in supplemental agency
regulations and forms, issued under
§§2634.103 and 2634.601(b) (see
§2634.901(b) and (c) of this subpart).

§2634.908 [Amended]

W 22. Section 2634.908 is amended by
removing the phrase “twelve months
ending September 30,” in paragraph (a)
and adding in its place the phrase
“calendar year,”.

PART 2640—INTERPRETATION,
EXEMPTIONS AND WAIVER
GUIDANCE CONCERNING 18 U.S.C.
208 (ACTS AFFECTING A PERSONAL
FINANCIAL INTEREST)

m 23. The authority citation for part

2640 continues to read as follows:
Authority: 5 U.S.C. App. (Ethics in

Government Act of 1978); 18 U.S.C. 208; E.O.

12674, 54 FR 15159, 3 CFR, 1989 Comp., p.

215, as modified by E.O. 12731, 55 FR 42547,

3 CFR, 1990 Comp., p. 306.

Subpart A—General Provisions

§2640.102 [Amended]

m 24. Section 2640.102 is amended by
adding the phrase “and 2634.907(i)(3)”
after the citation “5 CFR 2634.310(c)” at
the end of the fifth sentence in the note
to paragraph (a).

[FR Doc. 06—4529 Filed 5-15—06; 8:45 am]
BILLING CODE 6345-02-P

DEPARTMENT OF AGRICULTURE

Natural Resources Conservation
Service

7 CFR Part 614

RIN 0578-AA16

Appeal Procedures

AGENCY: Natural Resources
Conservation Service.

ACTION: Interim final rule with request
for comments.

SUMMARY: The Natural Resources
Conservation Service (NRCS), United
States Department of Agriculture
(USDA) issues this interim final rule
amending NRCS’s informal appeals
procedures as required by Title II of the
Federal Crop Insurance Reform and
Department of Agriculture
Reorganization Act of 1994, 7 U.S.C.
6991 et seq. (the 1994 Act). This interim
final rule amends regulations

promulgated by the interim final
regulations published by the Secretary
of Agriculture for NRCS on December
29, 1995 (60 FR 67313), and also
includes new language to address
statutory changes and make procedural
and structural changes. Because of the
substantive changes the agency is
making to its informal appeal process
under the current regulation, NRCS is
publishing this rule as an interim final
rule with request for comments.

NRCS has determined that issuing an
interim final rule with request for
comments rather than a proposed rule
was justified in order to implement the
changes required by statute as well as to
institute procedural improvements. This
interim final rule with request for
comments puts the public on notice of
the changes being made while affording
an opportunity to comment. At the same
time, much needed changes and
improvements to the current regulation
may be implemented immediately
thereby better serving the public and the
USDA.

DATES: Effective Date: May 16, 2006.
Comments must be received by June 15,
2006.

NRCS invites interested persons to
submit comments on this interim final
rule. Comments may be submitted by
any of the following methods: Mail:
Send comments to: Beth Schuler,
Natural Resources Conservation Service,
1400 Independence Avenue, SW., 103,
Washington, DC 20250, or E-Mail: Send
comments to
beth.schuler@wdc.usda.gov. You may
also submit comments via facsimile
transmission to: (615) 673—6705; or
through the Federal eRulemaking Portal:
Go to http://www.regulations.gov.
Follow the online instructions for
submitting comments.

ADDRESSES: This interim final rule can
be accessed via the internet. Users can
access the NRCS homepage at: http://
www.nrcs.usda.gov/programs/appeals/
interimfinalrule.

FOR FURTHER INFORMATION CONTACT: Beth
A. Schuler, Conservation Planning and
Technical Assistance Division, Room
6015-S, 1400 Independence Ave, SW.,
103, Washington, DC 20250. Telephone:
(615) 646—9741; E-mail:
beth.schuler@wdc.usda.gov. Persons
with disabilities who require alternative
means for communication (Braille, large
print, audio tape, etc.) should contact
the USDA Target Center at (202) 720—
2600 (voice and TDD).

SUPPLEMENTARY INFORMATION:

Executive Order 12866

This interim final rule has been
determined to be not significant under
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Executive Order 12866 and has not been
reviewed by the Office of Management
and Budget (OMB).

Paperwork Reduction Act of 1995

This rule does not constitute a
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 35).

Unfunded Mandates Reform Act of
1995

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) establishes
requirements for Federal agencies to
assess the effects of their regulatory
actions on State, local, and Tribal
governments and the private sector.
This rule contains no Federal mandates
(under the regulatory provisions of Title
II of the UMRA) for State, local, and
Tribal governments or the private sector.
Therefore, this rule is not subject to the
requirements of sections 202 and 205 of
the UMRA.

Executive Order 13132

It has been determined under
Executive Order 13132, Federalism, that
this rule does not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.
The provisions contained in this rule
will not have a substantial direct effect
on States or their political subdivisions
or on the distribution of power and
responsibilities among the various
levels of government.

Regulatory Flexibility Act

This regulation will not have a
significant economic impact on a
substantial number of small entities.
This action does not increase the burden
on any entity, or the costs to any small
business to comply with these
regulations, because it merely clarifies
and establishes procedures for
participants to use in filing appeals of
adverse decisions. Therefore, this action
is determined to be exempt from the
provisions of the Regulatory Flexibility
Act (5 U.S.C. 605) and no Regulatory
Flexibility Analysis was prepared.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. The provisions of this rule are
not retroactive. The provisions of this
rule preempt State and local laws to the
extent such State and local laws are
inconsistent. The administrative appeal
provisions published at 7 CFR part 11
must be exhausted before any action for
judicial review may be brought against
NRCS.

Environmental Evaluation

The environmental impacts of this
rule have been considered in
accordance with the provisions of the
National Environmental Policy Act of
1969 (NEPA), 42 U.S.C. 4321 et seq.,
and NRCS has concluded that
promulgation of this rule is categorically
excluded from NEPA’s requirement
from an environmental impact analysis
under the Department of Agriculture
regulations, 7 CFR 1b.3(a)(1). Actions
implemented under this rule fall in the
category of policy development,
planning and implementation which
relates to routine activities and similar
administrative functions and no
circumstances exist that would require
preparation of an environmental
assessment or environmental impact
statement.

Executive Order 12372

This regulation is not subject to the
provisions of Executive Order 12372,
which require intergovernmental
consultation with State and local
officials. See the notice related to 7 CFR
part 3015, subpart V, published June 24,
1983 (48 FR 29115).

Government Paperwork Elimination
Act

NRCS is committed to compliance
with the Government Paperwork
Elimination Act as well as continued
pursuit of providing all services
electronically when practicable. This
rule requires that a participant must
make a written request to appeal a
determination or decision issued to a
participant for a program administered
by NRCS. In part, the procedures in this
rule lend themselves to electronic
request and submission. NRCS will
pursue, either solely or jointly with the
Farm Service Agency, with whom NRCS
shares some appeal procedures, 7 CFR
part 780, the development of an
application that will allow program
participants to request an appeal online.
It will also enable both FSA and NRCS
to manage the requests and reporting
aspects electronically.

Background and Purpose

On December 29, 1995, the Secretary
of Agriculture published an interim
final rule for the National Appeals
Division (NAD) to implement Title II,
Subtitle H of the 1994 Act, which rule
established interim procedures, at 7 CFR
part 11, for appeals of adverse decisions
by USDA agency officials to the NAD
(60 FR 67298). The interim final rule
also included conforming changes
relating to regulations governing agency
informal appeals, including part 614.
NAD published its final rule in the

Federal Register on June 23, 1999 (64
FR 33367). At that time, it was expressly
noted that the final rule for NAD did not
include rules for agency appeal
procedures and that those rules would
be published separately by the
respective agencies.

Section 275 of the 1994 Act, 7 U.S.C.
6995, requires USDA agencies to hold
informal hearings at the request of a
participant for the decisions they
render. NRCS interprets the “informal
hearing” requirement to require the
agency to provide an opportunity for
informal appeal at the agency level. This
interim final rule amends the current
NRCS appeal procedures as
promulgated by the 1995 interim final
rule to better conform to the
requirements of the 1994 Act and
subsequent legislation, as well as to
make other substantive changes to
clarify and improve the agency’s
informal appeals process.

NRCS’s goal in promulgating these
informal appeals procedures is to
facilitate at the agency level the
resolution of disputes arising from
adverse technical determinations and
program decisions. In contrast to the
appeals process administered by NAD
under part 11, NRCS’s informal appeals
process establishes several means
through which participants can obtain
review by NRCS personnel who have
detailed knowledge of agricultural
conservation operations as well as
expertise in farm and ranch
management. After a decision rendered
by NRCS becomes final, participants
may pursue the appeals processes set
forth at 7 CFR part 780 and 7 CFR part
11, as appropriate.

Overview of Informal Appeals Options

Program disputes in NRCS vary in
complexity, sums at stake, and
feasibility of resolution. Therefore, the
availability of effective, informal appeal
procedures is central to NRCS’s goal of
achieving just, speedy, and cost-
effective resolutions to program and
technical disputes. Accordingly, this
rule sets forth three separate means of
informal appeal: Mediation,
reconsideration, and hearing. The text of
the rule provides appeal options in the
alternative, meaning a participant must
choose one avenue of appeal. This
structure was adopted in order to
facilitate efficient resolution of disputes.
The sections below describe each of the
appeal options available to participants.

Mediation: The mediation informal
appeal option is available for both
preliminary technical decisions and
program decisions. This rulemaking
incorporates additional guidelines that
have become a part of the agency’s
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practice over the last several years

regarding the use of the mediation to

resolve NRCS program disputes. Under
this rule, all mediations will be
conducted by a “qualified mediator,” as

defined at § 614.2. In a State that has a

USDA certified mediation program, a

“qualified mediator” is a person who is

accredited as a mediator under relevant

State law. In a State that does not have

a USDA certified program, a “qualified

mediator” is a person who meets certain

core knowledge and training
requirements set forth in the definition
of the term. Additionally, this rule
clarifies that all mediation requests are
to be submitted to the appropriate State

Conservationist, as indicated in the

written decision notice received by the

participant.

Under 7 U.S.C. 5103(a)(1)(A), NRCS
must participate in good faith in any
State mediation program certified under
7 U.S.C. 5101. NRCS is applying this
good faith requirement to mediation
generally, regardless of whether the
dispute is being mediated under a State
certified mediation program. This good
faith policy is set forth in this
rulemaking at § 614.11. NRCS
demonstrates good faith in mediation by
doing, among other things, the
following:

—Designating a person to represent
NRCS in mediation;

—Defining the NRCS representative’s
authority to bind NRCS to agreements
reached in the mediation;

—Instructing NRCS’s representative to
ensure that any agreement reached
during, or as a result of, the mediation
is consistent with the statutory and
regulatory provisions and generally
applicable program policies and is
mutually agreed to in writing by all
affected parties;

—Authorizing NRCS’s representative to
assist in identifying and exploring
additional options that may resolve
the dispute;

—Assisting, as necessary, in making
pertinent records available for review
and discussion during the mediation;

—Directing NRCS’s representative in the
mediation to forward any written
agreement proposed in mediation to
the appropriate NRCS official for
approval; and

—Considering, in a timely manner,
dispute resolution proposals requiring
actions or approvals.

The basic issue in mediation of an
agency program dispute is whether one
or more parties to the mediation meet
program requirements. Parties
mediating a dispute are not free to make
their own law or policy, and mediation
is not a means to obtain a result not

otherwise permissible under statute,
regulations, or generally applicable
agency policy and program procedure.
Within these parameters, mediation of
disputes can produce benefits when the
mediation reveals additional relevant
facts and new insights. For example,
NRCS program mediation may result in:
identifying alternative means for a
participant to comply with regulatory
requirements, exploring alternative
mitigation strategies when a wetland
has been converted, or considering
possible changes to a farming operation
with regard to compatible uses of
easement acreages. Additionally, when
other private parties having an interest
in the issue are involved in the
mediation, the mediation may assist in
identifying potential flexibility in the
positions of these private parties which
could lead to a more global resolution
of the dispute.

NRCS will endeavor to ensure that the
representative designated for NRCS in
any mediation is a person with
appropriate knowledge of the decision-
making parameters implicated in the
program dispute and who has the
authority to bind the agency. However,
in some cases, it may not be possible to
have an agency representative present
who has settlement authority. In those
instances, NRCS will designate an NRCS
representative who will be responsible
for acting as a liaison to the authorized
NRCS decision-maker and will be
responsible for securing timely
consideration of any settlement
proposal.

Mediations occurring in the informal
appeal process are confidential with
some limited exceptions. For example,
during the course of mediation, it is
anticipated that NRCS’s representative
may need to communicate with other
agency officials such as the deciding
official. At the outset of the mediation,
NRCS will outline the other possible
NRCS officials who may need to be
contacted in order to resolve the dispute
and seek the concurrence of the other
parties to the mediation for such
exceptions to the general rule of
confidentiality. In addition, any
mediated final settlement agreement
will not be confidential but will become
a part of the official record. Once a
dispute has been settled through an
executed settlement agreement, the
participant waives all further appeals as
to that issue. All settlement agreements
must be in writing and signed by the
parties with the proper authority.

Reconsideration: Reconsideration is a
review by the designated
conservationist or State Conservationist
of an NRCS preliminary technical
determination. In contrast to the current

regulation, this rule provides for
reconsideration of a preliminary
technical determination in conjunction
with the field review. In addition, this
rule establishes a two tiered review
process. Specifically, under this rule,
the designated conservationist conducts
the field visit, supplements the agency
record, and makes his or her
reconsideration decision within 15 days
of the field visit. If the reconsideration
decision is favorable to the participant,
then the designated conservationist
issues the reconsideration as the final
technical determination. If the
reconsideration decision is still adverse
to the participant, the designated
conservationist forwards the
reconsideration decision and the agency
record to the State Conservationist for
an independent review and final
determination, unless the participant
waives in writing further informal
appeal. In cases of waiver, the
designated conservationist issues the
reconsideration decision as the final
technical determination. Otherwise, the
State Conservationist’s reconsideration
decision becomes the final agency
technical determination upon receipt by
the participant. This rule making does
not set forth a specified time frame for
the State Conservationist’s decision in
order to provide needed flexibility for
any additional information gathering
that may be necessary. However, it is
the agency’s intention that the State
Conservationist’s decision will be made
as soon as practicable. This is in
keeping with agency’s commitment to
ensuring an effective and efficient
informal appeals process.

NRCS believes adding reconsideration
to the field review process will improve
the accuracy of technical determinations
and sufficiency of the administrative
record upon which the technical
decision is based. Both the agency and
the participant benefit from this change
because it fosters the best possible
technical decisions in accordance with
law and policy and offers the
participant a meaningful opportunity for
appeal at the NRCS State level. These
changes to the current appeal rule also
ensure that the participant has the
option of obtaining an impartial review
of an adverse preliminary technical
determination within the agency by an
authority other than the original
decision maker. A decision issued on
reconsideration constitutes a final
technical determination in accordance
with the regulation at §614.8, and as
such, starts the running of time for any
subsequent appeal to the FSA county
committee pursuant to 7 CFR part 780,
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if applicable, or NAD under 7 CFR part
11.

Hearing: The hearing appeal option is
available for adverse program decisions,
much like reconsideration is available
for technical determinations. A hearing
provides an informal opportunity for a
participant to present testimony and/or
documentary evidence before the
appropriate State Conservationist to
show why an adverse NRCS program
decision is erroneous and why it should
be reversed or how it should be
modified. In this rulemaking, several
changes have been made to the hearing
process. First, language has been added
to clarify that the Federal Rules of
Evidence do not apply to these hearings.
Second, this rule provides that only
verbatim transcripts may serve as
official transcripts of an NRCS hearing.
And, lastly, this rule does not include
the right of appeal to NAD which was
included at § 614.204(c) in the current
regulation since the participant will
likely forgo that option by appealing to
the State Conservationist. In lieu of an
NRCS hearing, a participant may appeal
a program decision to the FSA county
committee pursuant to 7 CFR part 780,
if it is a conservation program under
Title XII of the Food Security Act of
1985, as amended, (Title XII) or to NAD
pursuant to 7 CFR part 11.

FSA county committee appeals:
Pursuant to 7 U.S.C. 6995 and 7 CFR
part 780, a participant may seek an
optional informal review by an FSA
county committee of an NRCS final
technical determination or program
decision made under Title XII. A
participant may also choose to forgo the
FSA county committee appeal option
and appeal directly to NAD under 7 CFR
part 11.

This rule, at § 614.10, changes the
current regulation by adding the FSA
county committee appeal option for
Title XII program decisions. In addition,
the actions of the State Conservationist
on remand from the FSA county
committee have been changed from
permissive to mandatory in this rule
making to ensure uniformity.

Program Decisions and Technical
Determinations

This section provides a general
overview of technical determinations
and program decisions, which are part
of NRCS’s program implementation and
administration responsibilities.

Preliminary and final technical
determinations are those determinations
by an NRCS official that relates to the
condition of the natural resources and
cultural practices based on science and
the best professional judgment of
natural resource professionals

concerning soils, water, air, plants, and
animals.

A program decision is a decision
reached by an NRCS official based on
applicable regulations and program
policy. Program decisions may relate to
eligibility for program benefits,
compatible use authorizations,
compliance with program requirements,
and other actions. Program decisions
may be based on previously issued
technical determinations, such as those
program decisions issued by NRCS with
regard to program eligibility, contract
status, or practice installation. A
program decision may also be issued
solely for the purpose of program
administration, such as a response to a
request for equitable relief.

Non-Appealable Decisions and
Determinations

Not all adverse decisions or
determinations that affect program
participants are appealable under this
part. Section 614.4 provides a list of the
types of decisions that are not
appealable. Any notice transmitting an
NRCS program decision or technical
determination that is determined not to
be appealable will provide the reason
the decision or determination is not
appealable.

For example, program decisions or
technical determinations made pursuant
to statutory provisions or regulations
that are not dependent upon a unique
set of facts are generally not appealable.
Thus, a decision is not appealable if it
is based upon general program policy, a
statutory or regulatory requirement that
is applicable to all similarly situated
participants, or technical standards and
equations. In addition, decisions of the
NRCS Chief or State Conservationists on
equitable relief made under the
regulations implementing section 1613
of the Farm Security and Rural
Investment Act of 2002, 7 U.S.C. 7996,
are discretionary decisions that do not
afford participants any rights of appeal
within NRCS or any right to judicial
review.

This rulemaking includes a new
provision, § 614.13, which affords the
participant the opportunity to seek the
review of the State Conservationist of an
NRCS decision denying an appeal based
upon appealability. Section 614.13 also
informs the participant of the right to
seek an appealability review from NAD.

Section-by-Section Analysis

NRCS is making significant changes to
the organization and substance of the
existing informal appeals regulation in
order to address statutory changes and
comments received since the 1995 rule
making, as well as to improve the

informal appeals process. The following
text describes the changes made to each
section of the rule.

Section 614.1

This section retains the same
designation and remains substantially
the same in content. This section
explains the scope and purpose of the
agency’s informal appeal regulation.

Section 614.2 Definitions

This section remains the same in
designation, but adds several new
definitions and removes a few
definitions that appear in the existing
appeal procedures. Specifically,
definitions have been added for the
terms “‘agency”’, ‘“‘agency record”’,
“appeal”, “final technical
determination”, “‘hearing”, ‘“‘mediator”,
“participant”, “program decision”,
“qualified mediator”,
“reconsideration”, and ‘“‘verbatim
transcript.” The definitions for “adverse
technical determination” and
“decision” have not been included in
this rule.

The definitions for “final technical
determination”, “‘reconsideration’”” and
“program decision” are added to
provide precision and clarity in the use
of those terms. The term ‘““‘agency
record” is defined in order to help
improve the agency’s decision making
and documentation process. The term
“participant” is broadly defined in this
rulemaking to mean any individual or
entity who has applied for, or whose
right to participate in, a program or
receive a payment or benefit in
accordance with any program covered
by this regulation has been affected by
an adverse NRCS decision. The term
“participant” does not include
individuals or entities whose disputes
arise under the items excluded in the
definition of a participant set out in the
NAD regulations at 7 CFR part 11. The
broadening of the definition of
“‘participant” removes the need to also
use the term “landowner” as was done
in the existing appeal regulation.

The term “qualified mediator” is
provided by this rule so that there is a
clear direction regarding the
qualifications required in order to
mediate an NRCS dispute.

The term “verbatim transcript” is
added as part of agency’s new policy
providing that only verbatim transcripts
constitute an official record of a hearing
and that recordings are prohibited. This
policy change ensures a uniform,
accurate, and fair means of documenting
NRCS hearings. In addition, this policy
parallels NAD’s policy.

The definition of “adverse technical
determination” contained in the

General
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existing appeal regulation is not
included here because the meaning of
the term has been adequately covered in
the appealability section. The general
term “‘decision” is not included here
because the types of NRCS decisions are
more precisely defined in this rule as
noted above.

Section 614.3 Applicability of Appeal
Procedures

This section sets forth the types of
decision that are appealable. Section
614.3 addresses the applicability of the
informal appeal process contained in
sections 614.3, 614.100 and 614.200 of
the current appeal regulation. The effect
of this change is to streamline the
regulation by reorganizing the informal
appeals procedures based upon whether
a technical determination or a program
decision is being appealed.

In addition, since promulgation of the
1995 rule, new programs have been
authorized under Title XII and some
programs have been repealed.
Consequently, this section amends the
current regulation by updating the
listing of programs to which these
informal appeals apply.

Comments have been received on this
section concerning FSA review of
adverse NRCS technical determinations
made under Title XII program
authorities being limited to technical
determinations. The commenters argued
that all decisions, not just technical
determinations, made for those
programs authorized under Title XII
may be appealed under 7 CFR part 780.
NRCS agrees with these comments. 7
U.S.C. 6932(d) provides that the “[ulntil
such time as an adverse decision
described in this paragraph is referred to
the National Appeals Division for
consideration, the [Consolidated] Farm
Service Agency shall have initial
jurisdiction over any administrative
appeal resulting from an adverse
decision made under title XII of the
Food Security Act of 1985 (16 U.S.C.

§ 3801 et seq.).” Therefore, in this
rulemaking, NRCS has changed the
scope of the FSA county committee
review to encompass all technical
determinations and program decisions
made under Title XIL

Section 614.4 Decisions Not Subject
To Appeal

This section has been renumbered so
that it follows directly after the section
dealing with applicability. NRCS has
expanded this section in order to
provide additional clarification as to
those decisions that are not subject to
appeal. For example, this section adds
new language which provides that the
correction of errors on contract and

other program documents by NRCS and
the results of computations or
calculations made by NRCS pursuant to
the contract or agreement are not
appealable.

Section 614.5 Reservation of Authority

This section remains the same in
content. However, the number
designation has been changed from
§614.4 so that the two sections
addressing applicability in this
rulemaking appear sequentially. Under
this section, the Chief of NRCS, either
as the head of the agency or as the
Executive Vice President of CCC, and
the Secretary reserve the authority to
determine, at any time, any question
arising under programs within their
respective authority or from reversing or
modifying any program decision or
technical determination made by NRCS
or CCC.

Section 614.6 Agency Records and
Decision Notices

This section is new. It sets forth the
agency'’s policy that all decisions under
this part are based upon an agency
record. The agency record is an
administrative record comprised of all
the documentation, including reports,
maps, photographs, correspondence,
etc., that the decision-maker relied upon
when making his or her decision. In
determining which documents are
included in the agency record, the
decision-maker will err on the side of
inclusiveness. The agency is responsible
for compiling the agency record and
maintaining it. A copy of the agency
record is available to the participant
upon request. The completeness of the
agency record, as well as the
consideration of all relevant facts, is
critical to an effective appeal process.
Consequently, development of the
agency record is being emphasized in
this rulemaking.

This section also sets forth agency
policy on decision notices, including
content, deadlines, and methods of
delivery. Specifically, NRCS policy
requires that an adverse program
decision or technical determination
must: (1) Be in writing, (2) set forth its
factual basis, and (3) explain its
application of relevant statue,
regulations, and policy. NRCS must
send written notice of its decision to the
participant via certified mail, return
receipt requested, or hand delivery
within 10 working days of rendering a
technical determination or program
decision. In this regard, this section
conforms to section 6994 of the 1994
Act, which requires that the Secretary
provide written notice of an adverse
decision and notice of appeal rights no

later than 10 working days after the
decision is made.

Section 614.7 Preliminary Technical
Determinations

This section was designated as
Subpart B, Section 614.101—Notice of
Preliminary Technical Determinations
in the current appeal regulation. As
described earlier in this preamble, two
substantive changes are being made to
this section. One change is that the field
review appeal option is now combined
with a reconsideration determination by
either the designated conservationist or
the State Conservationist. The other
change is that the participant now has
the option of waiving in writing the
appeal process for the purpose of
immediately implementing any actions
required by NRCS.

In addition, in the current regulation,
preliminary technical determinations
include only those initial written
technical determinations provided to a
USDA program participant for the
programs authorized under Title XII.
However, NRCS also makes technical
determinations for non-Title XII
conservation programs. Consequently,
NRCS is amending the regulation so that
all technical determinations issued by
the agency, regardless of statutory
authority, will be issued first as a
preliminary technical determination
with appeal rights as set forth in this
section. NRCS is making this change, in
part, by eliminating the subpart
structure which was organized around
Title XII and non-Title XII decisions.

Comments have been received
concerning whether waiting 30 days for
a preliminary technical determination to
become final prior to being able to
appeal to the FSA county committee or
to NAD is timely program
administration. Given the technical
nature of these types of agency
decisions, the agency’s experience is
that issuing the technical decision as
preliminary and then affording an
adequate informal appeal process at the
agency level where such expertise
resides is essential to effective program
administration. Consequently, the
agency is making no significant changes
to the regulation as a result of these
comments. However, for those
participants who want a final technical
determination so that they may begin
required actions as determined by NRCS
(e.g., wetland restoration), NRCS is
providing at § 614.7(d) a new option to
waive appeal.

Section 614.8 Final Technical
Determinations

This section was designated in the
current regulation as § 614.103—Final
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Determinations. This section sets forth
when technical determinations become
final and the appeals procedures
available. The content of this section
remains similar to the current
regulation. However, changes are being
made to address finality for
reconsideration appeals, to remove
subsection (b), and to set forth the
available appeal options.

Concern has been raised that
participants should be advised of the
basis for the technical determination (or
program decision), as well as the
procedure to be utilized to pursue
review or appeal at the time of the
notification of the preliminary technical
determination.

NRCS notes that this type of
requirement was generally addressed at
§614.103(b) in the current regulation.
However, NRCS agrees with this
concern and, as previously discussed,
has included guidance in this
rulemaking at § 614.7 ““Agency records
and decision notices.” In addition,
NRCS has included further guidance
regarding notification as part of the
NRCS Appeals and Mediation policy
document, Conservation Programs
Manual, Part 510, Appeals and
Mediation, (440-V-CPM).

Section 614.9 Program Decisions

This section sets forth the informal
appeals procedures available for
program decisions which were
originally contained in subpart C of the
current regulation. Program decisions
are decisions issued for conservation
programs administered by NRCS which
relate to the administration of a
conservation program. Unlike technical
determinations, program decisions are
issued as ‘final decisions’ meaning they
may be appealed directly to NAD or the
FSA county committee, if the program
decision is made under a Title XII
program.

The informal appeals options
provided in this section are similar to
those provided in the current regulation
with three exceptions. First, language is
included that addresses appeal to the
FSA county committee for Title XII
decisions. Second, § 614.203(b)(3) in the
current regulation, which provided that
the State Conservationist has up to 30
days to render a final decision if no
mediated settlement has been reached,
is not included in this rule making. This
is consistent with the structure of
informal appeal options set forth for
technical determinations and makes
sense given that the informal appeal
options for an adverse program
decisions are in the alternative, that is,
participants choose either mediation or
a hearing. Third, this section now

provides a clear deadline within which
the State Conservationist must render
his or her opinion after the hearing.

Section 614.10 Appeals Before the
Farm Service Agency County Committee

This section was designated as
subpart B, § 614.104, Appeals of
technical determinations, in the current
regulation. The agency is changing the
title of this section to “Appeals before
the Farm Service Agency county
committee” because both program and
technical appeals may be appealed to
the FSA county committee. Likewise,
this section provides that technical
determinations and program decisions
made under Title XII may be appealed
to the FSA county committee.

NRCS is also clarifying the appeal
options available to participants for
those programs authorized under Title
XII. NRCS had initially interpreted 7
U.S.C. 6932 as mandating an informal
appeal hearing before the county or area
FSA committee of all Title XII
conservation program technical
determinations before a determination
could be appealed to NAD. This rule
corrects that misinterpretation by
providing that appeal of Title XII
decisions to the FSA county committees
by the participant is optional and that
a participant may appeal directly to
NAD once a decision is final.

Finally, in contrast to the current
regulation, this section makes
mandatory the steps a State
Conservationist takes if the FSA county
committee requests the State
Conservationist’s review. This change is
being made to ensure completeness of
the agency record and uniformity in the
appeals process.

Section 614.11 Mediation

This section encompasses those
sections designated as § 614.102—
Mediation of preliminary technical
determinations and §614.203—
Mediation of adverse final decisions in
the current regulation by setting forth
agency policy regarding mediation for
both preliminary technical decisions
and program decisions. In addition to
the organizational change, new policy is
added to address the requirements for
mediation in good faith, confidentiality,
and mediator impartiality.

NRCS has removed the reference to
“qualified members of a local
conservation district” as a source of
mediators because of its ambiguity. The
new language provides that, in those
states without a certified State
Mediation Program, qualified mediators
will be provided, when available,
through a request by the participant to
NRCS.

Section 614.12 Transcripts

This new section is added to provide
uniform policy regarding how
participants may obtain official
transcripts of hearings before the State
Conservationist under § 614.9. Only
official transcripts will become a part of
the agency record. This provision is
similar to NAD’s policy regarding
transcripts as set forth in 7 CFR part 11.

Section 614.13 Appealability Review

This section of the rule is new and
provides the participant with the option
of seeking review by the appropriate
State Conservationist of a decision to
deny an appeal based upon
appealability. The participant may
choose to forgo this informal review
option and seek the review of NAD
under 7 CFR part 11.

Section 614.14 Computation of Time

This is a new section added to
address computation of deadlines under
this rule as part of the agency’s efforts
to clarify and improve the informal
appeals process.

Section 614.15 Implementation of
Final Agency Decisions

This is a new provision addressing
implementation of final USDA
decisions. This provision is similar to
the decision implementation
requirement set forth in the NAD rules
of appeal. An NRCS decision must be
implemented within 30 days after the
agency decision becomes a final USDA
decision. A program decision or
technical determination becomes a final
USDA decision when a participant
allows the time to request appeal to
expire without appealing the decision.
Implementation of a final USDA
decision must be initiated by the agency
within the required period, but does not
necessarily have to be completed within
the 30 day period. For example,
additional time may be required to
obtain updated financial or other
information relating to eligibility or
feasibility, to obtain a new appraisal, or
to reassess the wetland features on a
tract of farmland.

Whether the final decision is
implemented by NRCS may depend
upon the availability of funds. If funds
are not available, a final decision on
appeal will not cause a payment to be
issued immediately to a participant,
notwithstanding a successful appeal.
However, in such circumstances, the
appeal is still an effective resolution of
the issues related to the participant’s
compliance with the appealed program
requirements. If funds later become
available, and a participant’s
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circumstances remain unchanged, NRCS
may make payment.

Section 614.16 Participation of Third
Parties in NRCS Proceedings

This is a new section which parallels
a similar provision in the NAD appeal
regulations. This section provides that
NRCS may invite third parties whose
interests may be affected in the informal
appeals process to join as a party to the
appeal.

Section 614.17 Judicial Review

This section is new and was added to
address when an NRCS participant can
bring action in a court of competent
jurisdiction against NRCS for disputes
covered by this part. This section
parallels the provision for judicial
review contained in the NAD
regulations at 7 CFR part 11.

List of Subjects in 7 CFR Part 614

Administrative practice and
procedure, Agriculture, Agriculture
commodities, Alternative Dispute
Resolution, Appeal, Conservation
programs, Contracts, Decisions,
Determinations, Easements, Farmers,
Farmland, Mediation, Soil conservation.

m Accordingly, the regulations found at
7 CFR part 614 are revised in their
entirety as follows:

PART 614—NRCS APPEAL
PROCEDURES

Sec.

614.1 General.

614.2 Definitions.

614.3 Decisions subject to informal appeal
procedures.

614.4 Decisions not subject to appeal.

614.5 Reservation of authority.

614.6 Agency records and decision notices.

614.7 Preliminary technical determinations.

614.8 Final technical determinations.

614.9 Program decisions.

614.10 Appeals before the Farm Service
Agency county committee.

614.11 Mediation.

614.12 Transcripts.

614.13 Appealability review.

614.14 Computation of time.

614.15 Implementation of final agency
decisions.

614.16 Participation of third parties in
NRCS proceedings.

614.17 Judicial review.

Authority: 5 U.S.C. 301; 7 U.S.C. 6932 and
6995; and 16 U.S.C. 3822(a).

§614.1 General.

This part sets forth the informal
appeal procedures under which a
participant may appeal adverse
technical determinations or program
decisions made by officials of the
Natural Resources Conservation Service
(NRCS), an agency under the United

States Department of Agriculture
(USDA). These regulations reflect NRCS
policy to resolve at the agency level, to
the greatest extent possible, disputes
arising from adverse technical
determinations and program decisions
made by NRCS. Once a decision is
rendered final by NRCS, participants
may appeal to the National Appeals
Division (NAD) as provided for under 7
CFR part 11, or the FSA county
committee pursuant to 7 CFR part 780
for decisions rendered under Title XII of
the Food Security Act of 1985, as
amended, 16 U.S.C. 3801 et seq. (Title
X1I).

§614.2 Definitions.

The following definitions are
applicable for the purposes of this part:

(a) Agency means NRCS and its
personnel.

(b) Agency record means all
documents and materials, including
documents submitted by the participant
and those generated by NRCS, upon
which the agency bases its program
decision or technical determination.
NRCS maintains the agency record and
will, upon request, make available a
copy of the agency record to the
participant(s) involved in the dispute.

(c) Appeal means a written request by
a participant asking for review
(including mediation) of an adverse
NRCS technical determination or
program decision under this part. An
appeal must set out the reason(s) for
appeal and include any supporting
documentation. An appeal is considered
filed when it is received by the
appropriate NRCS official as indicated
in the decision notice.

(d) Chief means the Chief of NRCS or
his or her designee.

(e) Commodity Credit Corporation
(CCC) means a wholly owned
Government corporation within USDA.

(f) Conservation district means any
district or unit of State or local
government developed under State law
for the express purpose of developing
and carrying out a local soil and water
conservation program. Such district or
unit of government may be referred to
as a conservation district, soil and water
conservation district, natural resource
district, conservation committee, or
similar name.

(g) County committee means a Farm
Service Agency (FSA) county or area
committee established in accordance
with section 8(b) of the Soil
Conservation and Domestic Allotment
Act (16 U.S.C. 590h(b)).

(h) Designated conservationist means
the NRCS official, usually the district
conservationist, whom the State
Conservationist designates to be

responsible for the program or
compliance requirement to which this
part is applicable.

(i) Final technical determination
means a decision by NRCS concerning
the status and condition of the natural
resources and cultural practices based
on science and best professional
judgment of natural resource
professionals concerning soils, water,
air, plants, and animals that has become
final through the informal appeal
process, the expiration of the time
period to appeal, or waiver of the appeal
process.

(j) Hearing means an informal appeal
proceeding that affords a participant
opportunity to present testimony and
documentary evidence to show why an
adverse program decision is in error and
why the adverse decision should be
reversed or modified.

(k) Mediation means a process in
which a neutral third party, the
mediator, meets with the disputing
parties, usually the participant and the
agency. Through mediation, the parties
have the opportunity to work together
with the assistance of the mediator to:
Improve communications, understand
the relevant issues, develop and explore
alternatives, and reach a mutually
satisfactory resolution.

(1) Mediator means a neutral third
party who serves as an impartial
facilitator between two or more
disputants to assist them in resolving a
dispute. The mediator does not take
sides or render decisions on the merits
of the dispute. The mediator assists the
parties in identifying areas of agreement
and encourages the parties to explore
potential options toward resolution.

(m) Participant means any individual
or entity who has applied for, or whose
right to participate in or receive, a
payment or other benefit in accordance
with any program administered by
NRCS to which the regulations in this
part apply is affected by a decision of
NRCS. The term does not include those
individuals or entities excluded in the
definition of participant published at 7
CFR 11.1.

(n) Preliminary technical
determination means the initial written
decision by NRCS on a technical matter
concerning the status and condition of
the natural resources and cultural
practices based on science and best
professional judgment of natural
resources professionals concerning
soils, water, air, plants and animals,
which has not become final under this
part.

(0) Program decision means a written
decision by NRCS concerning eligibility
for program benefits, program
administration or program
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implementation and based upon
applicable regulations and program
instructions. Program decisions are
issued as final decisions.

(p) Qualified mediator means a
mediator who is accredited under State
law in those States that have a
mediation program certified by the
USDA pursuant to 7 CFR part 785, or,
in those States that do not have a
mediation program certified by the
USDA, an individual who has attended
a minimum of 40 hours of core mediator
knowledge and skills training and, to
remain in a qualified mediator status,
completes a minimum of 20 hours of
additional training or education during
each 2-year period. Such training or
education must be approved by USDA,
by an accredited college or university,
or by one of the following organizations:
State Bar, a State mediation association,
a State approved mediation program, or
a society of dispute resolution
professionals.

(q) Reconsideration means a
subsequent consideration of a
preliminary technical determination by
the designated conservationist or the
State Conservationist.

(r) Secretary means the Secretary of
Agriculture.

(s) State Conservationist means the
NRCS official, or his or her designee, in
charge of NRCS operations within a
State.

(t) Title XII means Title XII of the
Food Security Act of 1985, as amended,
16 U.S.C. 3801 et seq.

(u) Verbatim transcript means the
official, written record of proceedings of
a hearing of an adverse program
decision appealable under this part.

§614.3 Decisions subject to informal
appeal procedures.

(a) This part applies to NRCS adverse
program decisions and technical
determinations made with respect to:

(1) Conservation programs and
regulatory requirements authorized
under Title XII, including:

(i) Conservation Security Program;

(ii) Conservation Reserve Program and
the Conservation Reserve Enhancement
Program;

(iii) Environmental Quality Incentives
Program;

(iv) Farm and Ranch Lands Protection
Program;

(v) Grassland Reserve Program;

(vi) Highly Erodible Land
Conservation;

(vii) Wetland Conservation;

(viii) Wetlands Reserve Program;

(ix) Wildlife Habitat Incentives
Program; and

(x) Conservation Innovation Grants.

(2) Non-Title XII conservation
programs or provisions, including:

(i) Agriculture Management
Assistance Program;

(ii) Emergency Watershed Protection
Program;

(iii) Soil and Water Conservation
Program;

(iv) Water Bank Program;

(v) Watershed Protection and Flood
Prevention Program; and

(vi) Healthy Forest Reserve Program.

(3) Any other program to which this
part is made applicable.

(b) With respect to matters identified
in paragraph (a) of this section,
participants may appeal adverse
decisions concerning:

(1) Denial of participation in a
program;

(2) Compliance with program
requirements;

(3) Issuance of payments or other
program benefits to a participant in a
program;

(4) Technical determinations made
under Title XII;

(5) Technical determinations or
program decisions that affect a
participant’s eligibility for USDA
program benefits;

(6) The failure of an official of NRCS
to issue a technical determination or
program decision subject to this part;
and

(7) Incorrect application of general
policies, statutory or regulatory
requirements.

(c) Only a participant directly affected
by a program decision or a technical
determination made by NRCS may
invoke the informal appeal procedures
contained in this part.

(d) Appeals of adverse final technical
determinations and program decisions
subject to this part are also covered by
the NAD rules of procedure, set forth at
7 CFR part 11, and by the FSA county
committee appeals process, set forth at
7 CFR part 780, for informal appeals of
Title XII decisions.

§614.4 Decisions not subject to appeal.

(a) Decisions that are not appealable
under this part include:

(1) Any general program provision,
program policy, or any statutory or
regulatory requirement that is
applicable to all similarly situated
participants, such as:

(i) Program application ranking
criteria;

(ii) Program application screening
criteria

(iii) Published soil surveys; or

(iv) Conservation practice technical
standards included in the local field
office technical guide or the electronic
FOTG (eFOTG).

(2) Mathematical or scientific
formulas established under a statute or

program regulation and a program
decision or technical determination
based solely on the application of those
formulas;

(3) Decisions made pursuant to
statutory provisions or implementing
regulations that expressly make agency
program decisions or technical
determinations final;

(4) Decisions on equitable relief made
by a State Conservationist or the Chief
pursuant to Section 1613 of the Farm
Security and rural Investment Act of
2002, 7 U.S.C. 7996;

(5) Disapproval or denials of
assistance due to lack of funding or lack
of authority;

(6) Decisions that are based on
technical information provided by
another federal or State agency, e.g.,
lists of endangered and threatened
species; or

(7) Corrections by NRCS of errors in
data entered on program contracts,
easement documents, loan agreements,
and other program documents.

(b) Complaints involving
discrimination in program delivery are
not appealable under this part and are
handled under the existing USDA civil
rights rules and regulations.

(c) Appeals related to contractual
issues that are subject to the jurisdiction
of the Agriculture Board of Contract
Appeals are not appealable under the
procedures within this part.

(d) Enforcement actions under
conservation easement programs
administered by NRCS.

§614.5 Reservation of authority.

The Secretary of Agriculture, the
Chief of NRCS, if applicable, or a
designee, reserve the right to make a
determination at any time on any
question arising under the programs
covered under this part within their
respective authority, including reversing
or modifying in writing, with sufficient
reason given therefore, any decision or
technical determination made by an
NRCS official.

§614.6 Agency records and decision
notices.

(a) All NRCS decisions under this part
are based upon an agency record. NRCS
will supplement the agency record, as
appropriate, during the informal appeals
process.

(b) NRCS notifies participants of the
agency’s preliminary and final technical
determinations and program decisions
through decision notices. By certified
mail return receipt requested, NRCS
will send to the participant a decision
notice within 10 working days of
rendering a technical determination or
program decision. In lieu of certified
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mail, NRCS may hand deliver notices to
participants with written
acknowledgment of delivery by the
participant. Each decision notice
contains the following:

(1) The factual basis for the technical
determination or program;

(2) The regulatory, statutory, and/or
policy basis for the technical
determination or program decision; and

(3) Information regarding any
informal appeal rights available under
this part; the process for requesting such
appeal; and the procedure for requesting
further review before the FSA county
committee pursuant to 7 CFR 780 or
NAD pursuant to 7 CFR part 11, if
applicable.

§614.7 Preliminary technical
determinations.

(a) A preliminary technical
determination becomes final 30 days
after the participant receives the
decision, unless the participant files an
appeal with the appropriate NRCS
official as indicated in the decision
notice requesting:

(1) Reconsideration with a field visit
in accordance with paragraphs (b) and
(c) of this section; or

(2) Mediation as set forth in §614.11.

(b) If the participant requests
reconsideration with a field visit, the
designated conservationist, participant,
and, at the option of the conservation
district, a district representative will
visit the subject site for the purpose of
gathering additional information and
discussing the facts relating to the
preliminary technical determination.
The participant may also provide any
additional documentation to the
designated conservationist. Within 15
days of the field visit, the designated
conservationist, based upon the agency
record as supplemented by the field
visit and any participant submissions,
will reconsider his or her preliminary
technical determination. If the
reconsidered determination is no longer
adverse to the participant, the
designated conservationist issues the
reconsidered determination as a final
technical determination. If the
preliminary technical determination
remains adverse, then the designated
conservationist will forward the revised
decision and agency record to the State
Conservationist for a final determination
pursuant to paragraph (c) of this section,
unless further appeal is waived in
writing by the participant in accordance
with paragraph (d) of this section.

(c) The State Conservationist will
issue a final technical determination to
the participant as soon as is practicable
after receiving the reconsideration and
agency record from the designated

conservationist. The technical
determination issued by the State
Conservationist becomes a final NRCS
decision upon receipt by the
participant. Receipt triggers the running
of the 30 day appeal period to NAD, or,
if applicable, to the FSA county
committee.

(d) In order to address resource issues
on the ground immediately, a
participant may waive, in writing to the
State Conservationist, appeal rights so
that a preliminary technical decision
becomes final before the expiration of
the 30 day appeal period.

§614.8 Final technical determinations.

(a) Preliminary technical
determinations become final and
appealable:

(1) 30 days after receipt of the
preliminary technical decision by the
participant unless the determination is
appealed in a timely manner as
provided for in this regulation.

(2) 30 calendar days after the
beginning of a mediation session if a
mutual agreement has not been reached
by the parties; or

(3) Upon receipt by the participant of
the final technical determination issued
on reconsideration as provided above in
§614.7(c).

(b) The participant may appeal the
final technical determination to:

(1) The FSA county committee
pursuant to 7 CFR part 780 if the
determination is made under Title XII;
or

(2) NAD pursuant to 7 CFR part 11.

§614.9 Program decisions.

(a) Program decisions are final upon
receipt of the program decision notice
by the participant. The participant has
the following options for appeal of the
program decision:

(1) An informal hearing before NRCS
as provided for in paragraphs (b)
through (d) of this section;

(2) Mediation as provided for at
§614.11; or

(3) A hearing before NAD pursuant to
7 CFR part 11 or, if the program
decision is made under Title XII, appeal
before the FSA county committee
pursuant to 7 CFR part 780.

(b) A program participant must file an
appeal request for a hearing with the
appropriate State Conservationist as
indicated in the decision notice within
30 calendar days from the date the
participant received the program
decision.

(c) The State Conservationist may
accept a hearing request that is untimely
filed under paragraph (b) of this section
if the State Conservationist determines
that circumstances warrant such an
action.

(d) The State Conservationist will
hold a hearing no later than 30 days
from the date that the appeal request
was received. The State Conservationist
will issue a written final NRCS decision
no later than 30 days from the close of
the hearing.

§614.10 Appeals before the Farm Service
Agency county committee.

(a) In accordance with 7 CFR part 780,
a participant may appeal a final
technical determination or a program
decision to the FSA county committee
for those decisions made under Title
XII.

(b) When the FSA county committee
hearing the appeal requests review of
the technical determination by the
applicable State Conservationist prior to
issuing their decision, the State
Conservationist will:

(1) Designate an appropriate NRCS
official to gather any additional
information necessary for review of the
technical determination;

(2) Obtain additional oral and
documentary evidence from any party
with personal or expert knowledge
about the facts under review;

(3) Conduct a field visit to review and
obtain additional information
concerning the technical determination;
and

(4) After the actions set forth in
paragraphs (b)(1) through (3) of this
section are completed, provide the FSA
county committee with a written
technical determination in the form
required by § 614.6(b)(1) through (2) as
well as a copy of the agency record.

§614.11 Mediation.

(a) A participant who wishes to
pursue mediation must file request for
mediation under this part with the
NRCS official designated in the decision
notice no later than 30 days after the
date on which the decision notice was
received. Participants in mediation may
be required to pay fees established by
the mediation program.

(b) A dispute will be mediated by a
qualified mediator as defined at
§614.2(p).

(c) The parties will have 30 days from
the date of the first mediation session to
reach a settlement agreement. The
mediator will notify the State
Conservationist whether the parties
have reached an agreement.

(d) Settlement agreement reached
during, or as a result of, the mediation
process must be in writing, signed by all
parties to the mediation, and comport
with the statutory and regulatory
provisions and policies governing the
program. In addition, the participant
must waive all appeal rights as to the



28248

Federal Register/Vol.

71, No. 94/ Tuesday, May 16, 2006/Rules and Regulations

issues resolved by the settlement
agreement.

(e) At the outset of mediation, the
parties must agree to mediate in good
faith. NRCS demonstrates good faith in
the mediation process by, among other
things:

(1) Designating an NRCS
representative in the mediation;

(2) Making pertinent records available
for review and discussion during the
mediation; and

(3) To the extent the NRCS
representative does not have authority
to bind the agency, directing the NRCS
representative to forward in a timely
manner any written agreement proposed
in mediation to the appropriate NRCS
official for consideration.

(f) Mediator impartiality. (1) No
person may serve as mediator in an
adverse program dispute who has
previously served as an advocate or
representative for any party in the
mediation.

(2) No person serving as mediator in
an adverse program dispute may
thereafter serve as an advocate for a
participant in any other proceeding
arising from or related to the mediated
dispute, including, without limitation,
representation of a mediation
participant before an administrative
appeals entity of USDA or any other
Federal agency.

(g) Confidentiality. Mediation is a
confidential process except for those
limited exceptions permitted by the
Administrative Dispute Resolution Act
at 5 U.S.C. 574. All notes taken by
participants (Mediator, Management
Representative, Disputants, and
Disputants’ Representative) during the
mediation must be destroyed. As a
condition of participation, the
participants and any interested parties
joining the mediation must agree to the
confidentiality of the mediation process.
The parties to mediation, including the
mediator, will not testify in
administrative or judicial proceedings
concerning the issues discussed in
mediation, nor submit any report or
record of the mediation discussions,
other than the mediation agreement or
the mediation report, except as required
by law.

§614.12 Transcripts.

(a) No recordings shall be made of any
hearing conducted under § 614.9. In
order to obtain an official record of a
hearing, a participant may obtain a
verbatim transcript as provided in
paragraph (b) of this section.

(b) Any party to an informal hearing
appeal under § 614.9 may request that a
verbatim transcript is made of the
hearing proceedings and that such

transcript is made the official record of
the hearing. The party requesting a
verbatim transcript must pay for the
transcription service and provide a copy
of the transcript to NRCS at no charge.

§614.13 Appealability review.

A participant may request a review of
a decision denying an appeal based
upon appealability by submitting a
written request to the appropriate State
Conservationist as indicated in the
decision notice. This written request
must be received by the State
Conservationist within 30 calendar days
from the date the participant received
notice from NRCS that a decision was
not appealable. The State
Conservationist will render a decision
on appealability within 30 days of
receipt of the participant’s review
request. In the alternative, the
participant may request review of the
appealability decision by NAD pursuant
to 7 CFR part 11.

§614.14 Computation of time.

(a) The word “days” as used in this
part means calendar days, unless
specifically stated otherwise.

(b) Deadlines for any action under this
part, including deadlines for filing and
decisions, which fall on a Saturday,
Sunday, federal holiday or other day on
which the relevant NRCS office is
closed during normal business hours,
will be extended to close of business the
next working day.

§614.15 Implementation of final agency
decisions.

No later than 30 days after an agency
decision becomes a final administrative
decision of USDA, NRCS will
implement the decision.

§614.16 Participation of third parties in
NRCS proceedings.

When an appeal is filed under this
part, NRCS will notify any party third
party whose interests may be affected of
the right to participate as an appellant
in the appeal. If the third party declines
to participate then NRCS’s decision will
be binding as to that third party as if the
party had participated.

§614.17 Judicial review.

A participant must receive a final
determination from NAD pursuant to 7
CFR part 11 prior to seeking judicial
review.

Signed in Washington, DC, on May 8, 2006.
Bruce I. Knight,

Chief, Natural Resources Conservation
Service, and Executive Vice President,
Commodity Credit Corporation.

[FR Doc. 06—4572 Filed 5-15-06; 8:45 am]
BILLING CODE 3410-16-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Parts 1001, 1005, 1006, 1007,
1030, 1032, 1033, 1124, 1126, and 1131

[Docket No. AO-14-A75, et al.; DA-06—-06]

Milk in the Northeast and Other
Marketing Areas; Order Amending
Orders

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule; re-interpretation.

SUMMARY: This final rule amends the
current ten Federal milk marketing
orders issued under the Agricultural
Marketing Agreement Act of 1937
(AMAA) to reflect a re-interpretation of
the Milk Regulatory Equity Act of 2005,
that was signed into law on April 11,
2006. Each order is amended to change
the “April 11, 2006” in § 1___.7 to “May
1, 2006.”

7pgr't:sR Marketing area AO Nos.

1001 ... | Northeast ............... AO-14-A75
1005 ... | Appalachian ........... AO-388-A19
1006 ... | Florida ........... .... | AO-356-A40
1007 ... | Southeast AO-366—-A48
1030 ... | Upper Midwest ...... AO-361-A41
1032 ... | Central .....ccccueeenee AO-313-A50
1033 ... | Mideast ................. AO-166-A74
1124 ... | Pacific Northwest .. | AO-368-A36
1126 ... | Southwest .............. AO-231-A69
1131 ... | Arizona ...l AO-271-A41

DATES: Effective Date: May 1, 2006.

FOR FURTHER INFORMATION CONTACT:
Gino M. Tosi, Associate Deputy
Administrator for Order Formulation
and Enforcement, USDA/AMS/Dairy
Programs, Stop 0231-Room 2971-S,
1400 Independence Avenue, SW.,
Washington, DC 20250-0231, (202) 690—
1366, e-mail address:
gino.tosi@usda.gov.

SUPPLEMENTARY INFORMATION: This final
rule re-interprets the provisions of the
Milk Regulatory Equity Act of 2005
(Pub. L. 109-215, 120 Stat. 328), that
amended the Agricultural Marketing
Agreement Act of 1937 (AMAA).

Due to the ambiguity of the legislative
language and the Congressional intent
as reflected in the floor debate and
elsewhere, the Department has
determined that the Federal milk
marketing orders should be amended to
reflect the complete removal of Nevada
from any marketing area.

Prior documents in this proceeding:

Final Rule: Issued April 25, 2006;
Published May 1, 2006 (71 FR 25495).
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List of Subjects in 7 CFR Parts 1001,
1005, 1006, 1007, 1030, 1032, 1033,
1124, 1126, and 1131

Milk marketing orders.
Order Relative to Handling

m [t is therefore ordered, that on and

after the effective date hereof, the
handling of milk in each of the aforesaid
marketing areas shall be in conformity
to and in compliance with the terms and
conditions of the orders, as hereby
amended.

m For the reasons set forth in the
preamble and under the authority set for
in Public Law 109-215, 120 Stat. 328, 7
CFR parts 1001, 1005, 1006, 1007, 1030,
1032, 1033, 1124, 1126, and 1131 are
amended as follows:

m 1. The authority citation for 7 CFR
parts 1001, 1005, 1006, 1007, 1030,
1032, 1033, 1124, 1126, and 1131
continues to read as follows:

Authority: 7 U.S.C. 601-674, 7253, and
P.L. 109-215, 120 Stat. 328.

PART 1001—MILK IN THE
NORTHEAST MARKETING AREA

m 2. Revise § 1001.7(d) introductory text
to read as follows:

§1001.7 Pool plant.
* * * * *

(d) Any distributing plant, located
within the marketing area as described
on May 1, 2006, in §1001.2;

* * * * *

PART 1005—MILK IN THE
APPALACHIAN MARKETING AREA

m 3. Revise § 1005.7(g) introductory text
to read as follows:

§1005.7 Pool plant.
* * * * *

(g) Any distributing plant other than
a plant qualified as a pool plant
pursuant to paragraph § 1005.(7)(a) or
paragraph (b) of this section or §___.7(b)
of any other Federal milk order or
§1005.(7)(e) or § 1000.(8)(a) or
§1000.(8)(e); located within the
marketing area as described on May 1,
2006, in § 1005.2, from which there is
route disposition and/or transfers of
packaged fluid milk products in any
non-Federally regulated marketing
area(s) located within one or more
States that require handlers to pay
minimum prices for raw milk provided
that 25 percent or more of the total
quantity of fluid milk products
physically received at such plant
(excluding concentrated milk received
from another plant by agreement for
other than Class I use) is disposed of as
route disposition and/or is transferred

in the form of packaged fluid milk
products to other plants. At least 25
percent of such route disposition and/or
transfers, in aggregate, are in any non-
Federally regulated marketing area(s)
located within one or more States that
require handlers to pay minimum prices
for raw milk. Subject to the following
exclusion:

* * * * *

PART 1006—MILK IN THE FLORIDA
MARKETING AREA

m 4. Revise § 1006.7(h) introductory text
to read as follows:

§1006.7 Pool plant.
* * * * *

(h) Any distributing plant, located
within the marketing area as described
on May 1, 2006, in § 1006.2;

* * * * *

PART 1007—MILK IN THE SOUTHEAST
MARKETING AREA

m 5. Revise § 1007.7(h) introductory text
to read as follows:

§1007.7 Pool plant.
* * * * *

(h) Any distributing plant, located
within the marketing area as described
on May 1, 2006, in § 1007.2;

* * * * *

PART 1030—MILK IN THE UPPER
MIDWEST MARKETING AREA

m 6. Revise § 1030.7(d) introductory text
to read as follows:

§1030.7 Pool plant.

* * * * *

(d) Any distributing plant, located
within the marketing area as described
on May 1, 2006, in §1030.2;

* * * * *

PART 1032—MILK IN THE CENTRAL
MARKETING AREA

m 7. Revise § 1032.7(i) introductory text
to read as follows:

§1032.7 Pool plant.
* * * * *

(i) Any distributing plant, located
within the marketing area as described
on May 1, 2006, in § 1032.2;

* * * * *

PART 1033—MILK IN THE MIDEAST
MARKETING AREA

m 8. Revise § 1033.7(j) introductory text
to read as follows:

§1033.7 Pool plant.

* * * * *

(j) Any distributing plant, located
within the marketing area as described
on May 1, 2006, in §1033.2;

* * * * *

PART 1124—MILK IN THE PACIFIC
NORTHWEST MARKETING AREA

m 9. Revise § 1124.7(e) introductory text
to read as follows:

§1124.7 Pool plant.

* * * * *

(e) Any distributing plant, located
within the marketing area as described
on May 1, 2006, in § 1124.2;

* * * * *

PART 1126—MILK IN THE
SOUTHWEST MARKETING AREA

m 10. Revise § 1126.7(h) introductory
text to read as follows:

§1126.7 Pool plant.

* * * * *

(h) Any distributing plant, located
within the marketing area as described
on May 1, 2006, in §1126.2;

* * * * *

PART 1131—MILK IN THE ARIZONA
MARKETING AREA

m 11. Revise the part heading for part
1131 to read as set forth above.

§1131.2 [Amended]

m 12. Revise the section heading for
§1131.2 to read as follows:

§1131.2 Arizona marketing area.

m 13. Revise § 1131.7(h) introductory
text to read as follows:

§1131.7 Pool plant.

* * * * *

(h) Any distributing plant, located
within the marketing area as described
on May 1, 2006, in §1131.2;

* * * * *

Dated: May 12, 2006.
Lloyd C. Day,

Administrator, Agricultural Marketing
Service.

[FR Doc. 06—4590 Filed 5-12—06; 10:25 am]
BILLING CODE 3410-02-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2005-21275; Directorate
Identifier 2005-CE-28—-AD; Amendment 39—
14515; AD 2006-01-11 R1]

RIN 2120-AA64
Airworthiness Directives; The Cessna

Aircraft Company Models 208 and
208B Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; correction.

SUMMARY: This document makes a
correction to Airworthiness Directive
(AD) 2006—01-11 R1, which published
in the Federal Register on March 16,
2006 (71 FR 13538), and applies to all
The Cessna Aircraft Company (Cessna)
Models 208 and 208B airplanes. AD
2006—01-11 R1 requires the installation
of a pilot assist handle and deicing
boots on the cargo pod and landing gear
fairings; and the incorporation of
changes to the Pilot’s Operating
Handbook (POH) and FAA-approved
Airplane Flight Manual (AFM). Current
language in paragraph (e)(4) of AD
2006—01-11 R1 regarding the placard
requirement inadvertently states: “You
may insert a copy of this AD into the
appropriate sections of the POH to
comply with this action.” This does not
meet the intent of the AD. This
document corrects that paragraph by
removing the language referenced
above.

DATES: The effective date of this AD
(2006-01-11 R1) remains February 22,
2006.

FOR FURTHER INFORMATION CONTACT:
Robert P. Busto, Aerospace Engineer,
Wichita Aircraft Certification Office,
FAA, 1801 Airport Road, Wichita,
Kansas 67209; telephone: (316) 946—
4157; facsimile: (316) 946—4107.
SUPPLEMENTARY INFORMATION:

Discussion

On March 10, 2006, the FAA issued
AD 2006-01-11 R1, Amendment 39—
14515 (71 FR 13538, March 16, 2006),
which applies to all Cessna Models 208
and 208B airplanes. AD 2006-01-11 R1
requires the installation of a pilot assist
handle and deicing boots on the cargo
pod and landing gear fairings; and the
incorporation of changes to the Pilot’s
Operating Handbook (POH) and FAA-
approved Airplane Flight Manual
(AFM). Current language in paragraph
(e)(4) of AD 2006—01—-11 R1 regarding
the placard requirement inadvertently

states: “You may insert a copy of this
AD into the appropriate sections of the
POH to comply with this action.” This
does not meet the intent of the AD.

Need for the Correction

This correction is needed to not allow
a method of compliance that was
inadvertently included in the AD and
does not address the unsafe condition.

Correction of Publication

m Accordingly, the publication of March
16, 2006 (71 FR 13538), of Amendment
39-14515; AD 2006—-01-11 R1, which
was the subject of FR Doc. 06—25486, is
corrected as follows:

§39.13 [Corrected]

On page 13540, in § 39.13 [Amended],
in paragraph (e)(4), in the Procedures
column, remove the following text:

“You may insert a copy of this AD into the
appropriate sections of the POH to comply
with this action.”

Action is taken herein to correct this
reference in AD 2006—01-11 R1 and to
add this AD correction to § 39.13 of the
Federal Aviation Regulations (14 CFR
39.13).

The effective date remains February
22, 2006.

Issued in Kansas City, Missouri, on May 5,
2006.

Kim Smith,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 06—4424 Filed 5—-15—-06; 8:45 am|]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2004-19982; Directorate
Identifier 2004—NM-142-AD; Amendment
39-14597; AD 2006-10-13]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A330-223, —321, -322, and —323
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Airbus Model A330-223, -321, -322,
and —323 airplanes. This AD requires
repetitive inspections of the firewall of
the lower aft pylon fairing (LAPF), and
corrective actions if necessary. This AD
also provides an optional terminating

action for the repetitive inspections.
This AD results from reports of cracking
of the LAPF firewall. We are issuing this
AD to detect and correct this cracking,
which could reduce the effectiveness of
the firewall and result in an
uncontrolled engine fire.

DATES: This AD becomes effective June
20, 2006.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of June 20, 2006.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,
SW., Nassif Building, room PL-401,
Washington, DC.

Contact Airbus, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France,
for service information identified in this
AD.

FOR FURTHER INFORMATION CONTACT: Tim
Backman, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2797;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647—-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to all Airbus Model A330-223,
—321, -322, and —323 airplanes. That
NPRM was published in the Federal
Register on January 4, 2005 (70 FR 317).
That NPRM proposed to require
repetitive inspections of the firewall of
the lower aft pylon fairing (LAPF), and
corrective actions if necessary.

Explanation of New Relevant Service
Information

Since we issued the NRPM, Airbus
has issued Service Bulletin A330-54—
3022, dated May 25, 2005. That service
bulletin describes procedures for
replacing the existing LAPF assemblies
with improved parts. Doing this
replacement eliminates the need for the
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inspections that were proposed in the
NPRM. Airbus Service Bulletin A330—
54-3022 refers to Pratt & Whitney
Service Bulletin PW4G-100-54-7, dated
July 1, 2005, as an additional source of
service information for modifying the
LAPF assemblies.

The Direction Générale de I’Aviation
Civile (DGAC), which is the
airworthiness authority for France, has
issued French airworthiness directive
F-2004-028 R2, dated October 26, 2005.
(The NPRM refers to French
airworthiness directive F—2004—-028 R1,
dated September 15, 2004, as the
parallel French action.) French
airworthiness directive F-2004-028 R2
adds replacement of the LAPF
assemblies with improved assemblies as
an optional terminating action for the
repetitive inspections of the LAPF
firewall. Accordingly, we have added a
new paragraph (i) to this AD to provide
for doing Airbus Service Bulletin A330-
54-3022 as an optional terminating
action for the repetitive inspections
required by this AD. We have also
revised various other paragraphs to refer
to paragraph (i) of this AD. We have also
not included Note 4 of the NPRM in this
AD. (Note 4 of the NPRM states that
there is no terminating action for the
inspections specified in the NPRM.)

Airbus has also issued Service
Bulletin A330-54-3021, Revision 01,
including Appendix 01, dated June 16,
2004. (The NPRM refers to Airbus
Service Bulletin A330-54-3021, dated
February 4, 2004, as the appropriate
source of service information for the
actions specified in the NPRM.)
Revision 01 of the service bulletin adds
airplanes with certain serial numbers to
the effectivity listing and incorporates
various other editorial changes. We have
revised paragraphs (f), (g), (h), and (j) of
this AD to refer to Airbus Service
Bulletin A330-54-3021, Revision 01, as
the appropriate source of service
information for doing the actions
required by those paragraphs. We have
also added a new paragraph (k) to give
credit for actions done before the
effective date of this AD in accordance
with the original issue of that service
bulletin.

Airbus Service Bulletin A330-54—
3021, Revision 01, refers to Pratt &
Whitney Alert Service Bulletin PW4G—
100—-A54-5, currently at Revision 1,
dated June 30, 2004, as an additional
source of service information. We have
revised Note 2 of this AD to
acknowledge that the Pratt & Whitney
service bulletin is currently at Revision
1.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments received.

Support for the NPRM

One commenter, the Air Line Pilots
Association, supports the NPRM.

Request To Allow Flight With Repaired
Crack

Two commenters, Airbus and Pratt &
Whitney (P&W, the engine
manufacturer), request that we revise
the NPRM to allow continued flight (for
a limited period of time) with a known
crack that exceeds 1.2 inches.

The French airworthiness directive
and Airbus Service Bulletin A330-54—
3021 provide for stop-drilling and
sealing a crack that is longer than 1.2
inches, then repairing the firewall
within 500 flight hours. The NPRM
would require repair or replacement of
the firewall before further flight if any
crack longer than 1.2 inches is found.
Under “‘Differences Among Proposed
AD, DGAC Action, and Airbus Service
Bulletin” in the NPRM, we note that we
do not have data showing that the
fireproof capability of the firewall is
adequate with a crack greater than 1.2
inches long.

Airbus comments that it considers the
firewall having a crack greater than 1.2
inches to be adequately fireproof if the
crack is stop-drilled and filled with
fireproof sealant. Airbus recommends
that operation with such a crack be
allowed to continue for 500 flight hours,
as given in the French airworthiness
directive and the referenced service
bulletin.

P&W states, based on its knowledge of
the LAPF assembly and its engineering
judgment, that stop-drilling a crack that
is longer than 1.2 inches and filling it
with sealant will be adequate to
maintain the fire safety and capability of
the firewall for up to 500 flight hours.
P&W points out that the proposed
requirement to repair or replace the
firewall before further flight if a crack
exceeds 1.2 inches could cause undue
hardships for operators. P&W notes that
it is not possible to repair the firewall
quickly, nor is it possible to replace the
firewall in situ. It is also not common
for operators to have a spare firewall.

We partially agree with the
commenters’ request. We agree that the
LAPF firewall is a fire barrier and is not
intended to carry significant structural
loads. Airbus and P&W state that
fireproof capability is maintained with a
crack longer than 1.2 inches, but neither
present test data that substantiate this.

Airbus informs us, however, that the fire
test was performed on a firewall with an
unrepaired 1.2-inch crack, and the test
results show that fireproof capability
was adequately maintained even
without the crack being stop-drilled and
sealed. Airbus also notes that there have
been no findings of multiple cracks, and
the maximum length of any crack was
1.5 inches. Based on these data, and the
expected improvement in fireproof
capability if the crack is stop-drilled and
sealed, we agree to allow continued
operation for up to 500 flight hours with
a crack between 1.2 inches and 1.5
inches that has been stop-drilled and
sealed. However, any crack that exceeds
1.5 inches must be addressed through
repair or replacement of the firewall
before further flight in accordance with
paragraph (h) of this AD, or in
accordance with an alternative method
of compliance (AMOC) approved in
accordance with the procedures
specified in paragraph (1) of this AD. We
have added a new paragraph (g)(2) to
this AD and have reidentified paragraph
(g)(2) from the NPRM as paragraph (g)(3)
in this AD. We have also revised Note

3 of this AD.

Request To Address Multiple Cracks

Paragraph (g)(1)(ii) of the NPRM states
that, during any repeat inspection, if
any crack that was previously less than
or equal to 1.2 inches long is found to
have extended to be greater than 1.2
inches long, or if an additional crack is
found, the firewall must be repaired or
replaced before further flight. Northwest
Airlines (NWA) requests that additional
cracks be allowed as long as the total
combined length of all cracks is less
than 1.2 inches. NWA proposes a
scenario in which a 0.25-inch crack is
found during the initial inspection, and
another 0.25-inch crack is found during
a repeat inspection.

We agree with NWA'’s request.
Although Airbus tells us that there have
been no findings to date of multiple
cracks in service, it is possible that
multiple cracks could be found. We
have determined that there would be no
difference in the level of safety between
one crack of 1.2 inches or shorter, and
multiple cracks that are a combined
total of 1.2 inches or shorter. We have
revised paragraph (g)(1) of this AD
accordingly.

Request To Clarify Repetitive
Inspections of Repaired Firewall

NWA also requests that we revise
paragraph (h) of the NPRM to require
inspections of repaired firewalls. While
paragraph (h) would require that a
replaced firewall be inspected within
3,000 flight hours after replacement,
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that paragraph states no such
requirement for repaired firewalls. NWA
believes that repaired firewalls should
be inspected within 1,000 flight hours
after the repair.

We partially agree with the
commenter’s request. The last sentence
of paragraph (h) of the NPRM should
have specified inspecting the firewall
within 3,000 flight hours after repair or
replacement. We inadvertently omitted
the words “repair or”” before
“replacement” in that sentence.
However, we do not agree with the
commenter’s belief that repaired
firewalls must be inspected within
1,000 flight hours after the repair.
Airbus has confirmed that, for the
purposes of this AD, repairing the
firewall using the instructions in P&W
Alert Service Bulletin PW4G—100—-A54—
5, in accordance with Airbus Service
Bulletin A330-54—-3021, Revision 01,
restores the repaired firewall to the
status of a new firewall of the same part
number. Thus, a repaired firewall must
be inspected within 3,000 flight hours
after repair, just as a replaced firewall of
the same part number must be inspected
within 3,000 flight hours after
replacement, as we specified in
paragraph (h) of the NPRM. We find that
a compliance time of 3,000 flight hours
for the initial inspection after repair will
provide an acceptable level of safety.
Accordingly, we have revised the last
sentence of paragraph (h)(1) of this AD
to state, “within 3,000 flight hours after
repair or replacement of the LAPF
firewall, inspect the firewall in
accordance with paragraph (f) of this
AD.” We find that this change does not
expand the scope of the NPRM because
our intent that a repaired firewall must
be inspected should have been obvious
considering the statement in Note 4 of
the NPRM that, “There is no terminating
action at this time for the inspections
required by this AD.” (As explained
previously, we have not included Note
4 of the NPRM in this AD because a
terminating action is now available and
is provided as an option in paragraph (i)
of this AD.)

Request To Correct Compliance Time

Airbus and NWA request that we
revise paragraph (g)(1)(i) to change the
compliance time from 4,600 flight
cycles to 4,600 flight hours. NWA points
out that this change will make the
NPRM consistent with the French
airworthiness directive and the
referenced service bulletins.

We agree. A typographical error
resulted in the compliance time being
specified in flight cycles not flight
hours. We find that this change does not
expand the scope of the NPRM because

the error was obvious; all other
compliance times in this AD are stated
in terms of flight hours, not flight
cycles, and we did not state that we
intended to differ in this regard from
either the French airworthiness
directive or the referenced service
bulletins. We have revised paragraph
(g)(1)(i) in this AD accordingly.

Request To Revise Inspection Intervals
To Match Maintenance Schedule

US Airways requests that we revise
the grace period in paragraph (f) of the
NPRM from 500 flight hours to 600
flight hours to align with its A-check
interval. For the same reason, U.S.
Airways requests that we revise the
repeat inspection interval for an
uncracked firewall from 1,000 flight
hours to 1,200 flight hours, and the
repeat interval for a cracked firewall
from 500 flight hours to 600 flight
hours.

We do not agree with US Airways
request to extend the grace periods and
repetitive intervals in this AD. We have
determined that the specified times
represent the maximum interval of time
allowable for the affected airplanes to
continue to safely operate between
inspections. Since maintenance
schedules vary among operators,
revising the grace period and repetitive
intervals would not ensure that all
operators would be able to inspect their
airplanes during a scheduled
maintenance visit. We have not changed
the AD in this regard.

Explanation of Additional Change to
This AD

We have revised Note 1 of this AD to
clarify the definition of a detailed
inspection.

Clarification of AMOC Paragraph

We have revised paragraph (1) of this
AD to clarify the appropriate procedure
for notifying the principal inspector
before using any approved AMOC on
any airplane to which the AMOC
applies.

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD with the changes described
previously. We have determined that
these changes will neither increase the
economic burden on any operator nor
increase the scope of the AD.

Costs of Compliance

This AD affects about 20 airplanes of
U.S. registry. The required actions will
take about 2 work hours per airplane, at

an average labor rate of $65 per work
hour. Based on these figures, the
estimated cost of the inspections
required by this AD for U.S. operators
is $2,600, or $130 per airplane, per
inspection cycle.

The optional terminating action, if
done, will take about 14 work hours per
airplane, at an average labor rate of $65
per work hour. Required parts will cost
$120,000. Based on these figures, the
estimated cost of the optional
terminating action provided by this AD
is $120,910 per airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action”” under Executive Order 12866;

(2) Is not a “‘significant rule”” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

2006-10-13 Airbus: Amendment 39-14597.
Docket No. FAA-2004-19982;
Directorate Identifier 2004-NM-142-AD.

Effective Date

(a) This AD becomes effective June 20,
2006.

Affected ADs
(b) None.
Applicability
(c) This AD applies to all Airbus Model

A330-223,-321, 322, and —323 airplanes;
certificated in any category.

Unsafe Condition

(d) This AD results from reports of cracking
of the firewall of the lower aft pylon fairing
(LAPF). We are issuing this AD to detect and
correct this cracking, which could reduce the
effectiveness of the firewall and result in an
uncontrolled engine fire.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Repetitive Inspections

(f) Prior to the accumulation of 3,000 total
flight hours on the LAPF, or within 500 flight
hours after the effective date of this AD,
whichever is later: Perform a detailed
inspection for cracking of the LAPF firewall,
in accordance with the Accomplishment
Instructions of Airbus Service Bulletin A330—
54-3021, Revision 01, including Appendix
01, dated June 16, 2004. If no cracking is
found, repeat the inspection thereafter at
intervals not to exceed 1,000 flight hours,
until paragraph (i) of this AD is
accomplished.

Note 1: For the purposes of this AD, a
detailed inspection is: ““An intensive
examination of a specific item, installation,
or assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good

lighting at an intensity deemed appropriate.
Inspection aids such as mirror, magnifying
lenses, etc., may be necessary. Surface
cleaning and elaborate procedures may be
required.”

Note 2: Airbus Service Bulletin A330-54—
3021, Revision 01, including Appendix 01,
dated June 16, 2004, refers to Pratt & Whitney
Alert Service Bulletin PW4G—-100—-A54-5,
currently at Revision 1, dated June 30, 2004,
as an additional source of service information
for doing the inspection and corrective
actions.

Corrective Actions and Repetitive
Inspections (Cracking Found)

(g) If any crack is found during any
inspection required by paragraph (f) of this
AD, do paragraph (g)(1) or (g)(2) of this AD.

(1) If the crack is less than or equal to 1.2
inches long, or if multiple cracks are found
with a combined total length less than or
equal to 1.2 inches: Before further flight,
stop-drill the crack or cracks and apply
sealants, in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A330-54-3021, Revision 01,
including Appendix 01, dated June 16, 2004,
or do paragraph (h) of this AD. If the crack
is stop-drilled and sealants applied, then
repeat the inspection required by paragraph
(f) of this AD at intervals not to exceed 500
flight hours, and do paragraph (g)(1)(i) or
(g)(1)(ii) of this AD, as applicable.

(i) During the repeat inspections required
by paragraph (g)(1) of this AD, if the existing
crack does not extend to be longer than 1.2
inches, and the combined total length of all
cracks is less than or equal to 1.2 inches:
Within 4,600 flight hours after the crack is
initially found, do paragraph (h) of this AD.

(ii) During any repeat inspection required
by paragraph (g)(1) of this AD, if any crack
that was previously less than or equal to 1.2
inches long is found to have extended to be
greater than 1.2 inches long but less than or
equal to 1.5 inches long; or if the total length
of all cracks is greater than 1.2 inches but less
than or equal to 1.5 inches long: Within 500
flight hours, do paragraph (h) of this AD.

(iii) During any repeat inspection required
by paragraph (g)(1) of this AD, if any crack
that was previously less than or equal to 1.5
inches long is found to have extended to be
greater than 1.5 inches long; or if the total
length of all cracks is greater than 1.5 inches:
Before further flight, do paragraph (h) of this
AD.

(2) If the crack is less than or equal to 1.5
inches long, or if multiple cracks are found
with a combined total length less than or
equal to 1.5 inches: Before further flight,
stop-drill the crack or cracks and apply
sealants, in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A330-54—-3021, Revision 01,
including Appendix 01, dated June 16, 2004.
Then, within 500 flight hours after the stop-
drilling and sealing of the crack or cracks, do
paragraph (h) of this AD.

(3) If any crack is greater than 1.5 inches
long, or if multiple cracks are found with a
combined total length greater than 1.5 inches:
Before further flight, do paragraph (h) of this
AD.

Note 3: This AD does not allow continued
flight with a known crack that is greater than
1.5 inches long or with multiple cracks
having a combined total length greater than
1.5 inches.

Repair or Replacement of Firewall

(h) If any crack is found: At the applicable
time specified in paragraph (g) of this AD, do
paragraph (h)(1) or (h)(2) of this AD.

(1) Repair the LAPF firewall or replace the
LAPF firewall with a new firewall, as
applicable, in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A330-54—-3021, Revision 01,
including Appendix 01, dated June 16, 2004.
Then, within 3,000 flight hours after repair
or replacement of the LAPF firewall, inspect
the firewall in accordance with paragraph (f)
of this AD.

(2) Do paragraph (i) of this AD.

Optional Terminating Action

(i) Replacing the LAPF assembly with an
improved LAPF assembly, in accordance
with the Accomplishment Instructions of
Airbus Service Bulletin A330-54-3022,
dated May 25, 2005, terminates the repetitive
inspections required by this AD.

Note 4: Airbus Service Bulletin A330-54—
3022 refers to Pratt & Whitney Service
Bulletin PW4G-100-54-7, dated July 1, 2005,
as an additional source of service information
for modifying the LAPF assemblies.

Reporting Requirement

(j) If any crack is found during any
inspection required by this AD: Submit a
report of the findings to Airbus, Department
AI/SE-E5, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France. Submit the
report at the applicable time specified in
paragraph (j)(1) or (j)(2) of this AD. The
report must include the inspection results, a
description of any discrepancies found, the
airplane serial number, and the number of
landings and flight hours on the airplane.
Submitting Appendix 01 of Airbus Service
Bulletin A330-54-3021, Revision 01, dated
June 16, 2004, is an acceptable means of
accomplishing this requirement. Under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements contained in this AD and has
assigned OMB Control Number 2120-0056.

(1) If the inspection was done after the
effective date of this AD: Submit the report
within 30 days after the inspection.

(2) If the inspection was done before the
effective date of this AD: Submit the report
within 30 days after the effective date of this
AD.

Actions Accomplished Previously

(k) Inspections and corrective actions done
before the effective date of this AD in
accordance with Airbus Service Bulletin
A330-54-3021, including Appendix 01,
dated February 4, 2004, are acceptable for
compliance with the corresponding
requirements of paragraphs (f), (g), (h), and (j)
of this AD.
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Alternative Methods of Compliance
(AMOCs)

(1)(1) The Manager, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, has the authority to approve AMOCs
for this AD, if requested in accordance with
the procedures found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with 14 CFR 39.19 on any
airplane to which the AMOC applies, notify
the appropriate principal inspector in the
FAA Flight Standards Certificate Holding
District Office.

Related Information

(m) French airworthiness directive F—
2004-028 R2, dated October 26, 2005, also
addresses the subject of this AD.

Material Incorporated by Reference

(n) You must use Airbus Service Bulletin
A330-54-3021, Revision 01, including
Appendix 01, dated June 16, 2004, to perform
the actions that are required by this AD,
unless the AD specifies otherwise. If you do
the optional terminating action, you must use
Airbus Service Bulletin A330-54-3022,
dated May 25, 2005, to perform that action.
The Director of the Federal Register approved
the incorporation by reference of these
documents in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Contact Airbus, 1
Rond Point Maurice Bellonte, 31707 Blagnac
Cedex, France, for a copy of this service
information. You may review copies at the
Docket Management Facility, U.S.
Department of Transportation, 400 Seventh
Street, SW., room PL—401, Nassif Building,
Washington, DC; on the Internet at http://
dms.dot.gov; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at the NARA, call (202) 741-6030,
or go to http://www.archives.gov/
federal_register/code_of federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on May 8,
2006.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 06—4504 Filed 5-15—-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2006—-24104; Directorate
Identifier 2005-NM—231-AD; Amendment
39-14595; AD 2006-10-11]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A310-200 and -300 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Airbus Model A310-200 and —300 series
airplanes. This AD requires repetitive
inspections for cracking of the flap
transmission shafts, and replacing the
transmission shafts if necessary. This
AD also provides an optional
terminating action for the repetitive
inspections. This AD results from
reports of longitudinal cracks due to
stress corrosion in the transmission
shafts between the power control unit
(PCU) and the torque limiters of the flap
transmission system. We are issuing this
AD to detect and correct cracking of the
flap transmission shaft, which could
compromise shaft structural integrity
and lead to a disabled flap transmission
shaft and reduced controllability of the
airplane.

DATES: This AD becomes effective June
20, 2006.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of June 20, 2006.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,
SW., Nassif Building, Room PL—401,
Washington, DC.

Contact Airbus, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France,
for service information identified in this
AD.

FOR FURTHER INFORMATION CONTACT:
Thomas Stafford, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98055—4056; telephone
(425) 227-1622; fax (425) 227—1149.

SUPPLEMENTARY INFORMATION:

Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to certain Airbus Model A310-
200 and —300 series airplanes. That
NPRM was published in the Federal
Register on March 9, 2006 (71 FR

12152). That NPRM proposed to require
repetitive inspections for cracking of the
flap transmission shafts, and replacing
the transmission shafts if necessary. The
NPRM also proposed to provide an
optional terminating action for the
repetitive inspections.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We received no
comments on the NPRM or on the
determination of the cost to the public.

Change to NPRM

We inadvertently deleted reference to
the reporting requirement stated in the
Direction Générale de 1’Aviation Civile
(DGAC) Airworthiness Directive and the
Airbus service bulletin. This AD does
not require reporting the results of the
inspection to Airbus, which is a
difference among the DGAC
Airworthiness Directive, the service
bulletin, and this AD. We have added
our non-requirement as paragraph (j) of
this AD and reidentified subsequent
paragraphs accordingly.

Conclusion

We have carefully reviewed the
available data and determined that air
safety and the public interest require
adopting the AD with the change
described previously. We have
determined that this change will neither
increase the economic burden on any
operator nor increase the scope of the
AD.

Costs of Compliance

This AD will affect about 59 airplanes
of U.S. registry. The required
inspections will take about 1 work hour
per airplane, at an average labor rate of
$65 per work hour. Based on these
figures, the estimated cost of the AD for
U.S. operators is $3,835, or $65 per
airplane, per inspection cycle.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
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safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):
2006-10-11 Airbus: Amendment 39-14595.
FAA-2006—-24104; Directorate Identifier
2005-NM-231-AD.
Effective Date
(a) This AD becomes effective June 20,
2006.
Affected ADs
(b) None.

Applicability

(c) This AD applies to Airbus Model A310—
203, -204, —221, —222, -304, —322, —324, and
—325 airplanes, certificated in any category;
except for airplanes on which Airbus
Modification 12247 has been embodied in
production.

Unsafe Condition

(d) This AD results from reports of
longitudinal cracks due to stress corrosion in
the transmission shafts between the power
control unit (PCU) and the torque limiters of
the flap transmission system. We are issuing
this AD to detect and correct cracking of the
flap transmission shaft, which could
compromise shaft structural integrity and
lead to a disabled flap transmission shaft and
reduced controllability of the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspection and Corrective Action

(f) At the earlier of the compliance times
specified in paragraph (f)(1) or (f)(2) of this
AD: Perform a detailed inspection for stress
corrosion cracking of the flight transmission
shafts located between the PCU and the
torque limiters in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A310-27—-2092, Revision 02,
dated April 11, 2005. Thereafter, repeat the
inspections as required by paragraph (g) of
this AD. Before further flight, replace any
cracked transmission shaft discovered during
any inspection required by this AD with a
new or reconditioned shaft, in accordance
with the Accomplishment Instructions of
Airbus Service Bulletin A310-27-2095,
dated March 29, 2000.

(1) Within 2,000 flight hours after the last
flap asymmetry protection test performed in
accordance with Airbus A310 Maintenance
Planning Document (MPD) Task 275600-01—
1.

(2) Within 8,000 flight cycles after the last
flap asymmetry protection test performed in
accordance with Airbus A310 MPD Task
275600-02-1 or 800 flight cycles after the
effective date of this AD, whichever comes
later.

Note 1: Airbus Service Bulletin A310-27—
2092, Revision 02, dated April 11, 2005,
refers to Lucas Liebherr Service Bulletin
551A—27-624, Revision 1, dated August 18,
2000, as an additional source of service
information for accomplishing the
inspections.

Note 2: Airbus Service Bulletin A310-27—
2092, Revision 02, refers to Airbus Service
Bulletin A310-27-2095, dated March 29,
2000, as a source of service information for
replacing the flap transmission shafts.

Note 3: Airbus Service Bulletin A310-27—
2095 refers to Lucas Liebherr Service Bulletin
551A—27-M551-05, dated January 12, 2000,
as an additional source of service information
for replacing the flap transmission shafts.

Repetitive Inspections

(g) Repeat the inspection required by
paragraph (f) of this AD at the applicable

times specified in paragraphs (g)(1), (g)(2),
and (g)(3) of this AD.

(1) Before further flight after any
occurrence of jamming of the flap
transmission system.

(2) At intervals not to exceed 2,000 flight
hours after each flap asymmetry protection
test performed in accordance with Airbus
A310 MPD Task 275600-01-1.

(3) At intervals not to exceed 8,000 flight
cycles after each flap asymmetry protection
test performed in accordance with Airbus
A310 MPD Task 275600—02—1.

Optional Terminating Action

(h) Replacing any flap transmission shaft
with a new or reconditioned transmission
shaft in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A310-27-2095, dated March
29, 2000, ends the inspections required for
that transmission shaft only.

Actions Performed Using Previously Issued
Service Information

(i) Actions performed in accordance with
Airbus Service Bulletin A310-27-2092,
dated April 9, 1999; or Revision 01, dated
December 11, 2001, are considered
acceptable for compliance with the
corresponding requirements of this AD.

No Reporting

(j) Although Airbus Service Bulletin A310-
27-2092, Revision 02, dated April 11, 2005,
specifies to submit certain information to the
manufacturer, this AD does not include that
requirement.

Alternative Methods of Compliance
(AMOCs)

(k)(1) The Manager, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, has the authority to approve AMOCs
for this AD, if requested in accordance with
the procedures found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Related Information

(1) French airworthiness directive F—2005—
174, dated October 26, 2005, also addresses
the subject of this AD.

Material Incorporated by Reference

(m) You must use Airbus Service Bulletin
A310-27-2092, Revision 02, dated April 11,
2005; and Airbus Service Bulletin A310-27—
2095, dated March 29, 2000; as applicable, to
perform the actions that are required by this
AD, unless the AD specifies otherwise. The
Director of the Federal Register approved the
incorporation by reference of these
documents in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Contact Airbus, 1
Rond Point Maurice Bellonte, 31707 Blagnac
Cedex, France, for copies of this service
information. You may review copies at the
Docket Management Facility, U.S.
Department of Transportation, 400 Seventh
Street, SW., Room PL—401, Nassif Building,
Washington, DC; on the Internet at http://
dms.dot.gov; or at the National Archives and
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Records Administration (NARA). For
information on the availability of this
material at the NARA, call (202) 741-6030,
or go to http://www.archives.gov/
federal_register/code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on May 8,
2006.
Ali Bahrami,
Manager, Transport Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 06—4503 Filed 5—-15—-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2006—-24120; Directorate
Identifier 2006—-NM-021-AD; Amendment
39-14593; AD 2006-10-09]

RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica S.A.
(EMBRAER) Model EMB-120, —-120ER,
-120FC, -120QC, and —-120RT
Airplanes in Operation

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Empresa Brasileira de Aeronautica S.A.
(EMBRAER) Model EMB-120, —120ER,
—120FC, —120QC, and —120RT airplanes
in operation. This AD requires replacing
the protective tubes and conduits of the
wiring harnesses of the refueling vent
and pilot valves with non-conductive
hoses; modifying the harness wiring and
supports; and rerouting the harnesses to
prevent interference with adjacent
strobe light connectors; as applicable.
This AD results from a fuel system
review conducted by the manufacturer.
We are issuing this AD to prevent a
potential source of ignition near a fuel
tank, which, in combination with
flammable fuel vapors, could result in a
fuel tank explosion.

DATES: This AD becomes effective June
20, 2006.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of June 20, 2006.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,
SW., Nassif Building, Room PL—401,
Washington, DC.

Contact Empresa Brasileira de
Aeronautica S.A. (EMBRAER), P.O. Box
343—CEP 12.225, Sao Jose dos
Campos—SP, Brazil, for service
information identified in this AD.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98055—4056; telephone
(425) 227-2125; fax (425) 227—1149.

SUPPLEMENTARY INFORMATION:
Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647—-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to all Empresa Brasileira de
Aeronautica S.A. (EMBRAER) EMB-
120( ) airplane models in operation.
That NPRM was published in the
Federal Register on March 14, 2006 (71
FR 13058). That NPRM proposed to
require replacing the protective tubes
and conduits of the wiring harnesses of
the refueling vent and pilot valves with
non-conductive hoses; modifying the
harness wiring and supports; and
rerouting the harnesses to prevent
interference with adjacent strobe light
connectors; as applicable.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We received no
comments on the NPRM or on the
determination of the cost to the public.

Explanation of Change to Applicability

We have revised the applicability of
the existing AD to identify model
designations as published in the most
recent type certificate data sheet for the
affected models.

Conclusion

We have carefully reviewed the
available data and determined that air
safety and the public interest require
adopting the AD with the change
described previously. We have
determined that this change will neither
increase the economic burden on any

operator nor increase the scope of the
AD.

Costs of Compliance

This AD will affect about 180
airplanes of U.S. registry. The required
actions will take between 4 and 24 work
hours per airplane, at an average labor
rate of $65 per work hour. Required
parts will cost between $555 and $6,179
per airplane. Based on these figures,
which depend upon airplane
configuration, the estimated cost of this
AD for U.S. operators is between
$146,700 and $1,393,020, or between
$815 and $7,739 per airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

2006-10-09 Empresa Brasileira de
Aeronautica S.A. (EMBRAER):
Amendment 39-14593. Docket No.
FAA-2006-24120; Directorate Identifier
2006—-NM—-021-AD.

Effective Date

(a) This AD becomes effective June 20,
2006.

Affected ADs

(b) None.
Applicability

(c) This AD applies to all EMBRAER Model
EMB-120, —-120ER, —120FC, —120QC, and

—120RT airplanes in operation, certificated in
any category.

Unsafe Condition

(d) This AD results from a fuel system
review conducted by the manufacturer. We
are issuing this AD to prevent a potential
source of ignition near a fuel tank, which, in
combination with flammable fuel vapors,
could result in a fuel tank explosion.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Rerouting Harnesses and Replacing Harness
Conduits

(f) Within 5,000 flight hours after the
effective date of this AD, perform the actions
specified in paragraph (f)(1) or (f)(2) of this
AD, as applicable, in accordance with the
Accomplishment Instructions of EMBRAER
Service Bulletin 120-28-0014, Revision 01,
dated November 4, 2004.

(1) For Group I airplanes as identified in
paragraph 1.1.1(a) or for Group II airplanes as
identified in paragraph 1.1.1(b) of the service
bulletin, as applicable: Modify the supports
and wiring of the refueling vent and pilot
valves wiring harnesses; reroute the
harnesses to prevent interference with
adjacent strobe light connectors; and replace
the protective tubes and conduits of the

harnesses with non-conductive hoses; in
accordance with Part I of the
Accomplishment Instructions of the service
bulletin.

(2) For all remaining airplanes as identified
in paragraph 1.1.2 of the service bulletin:
Replace the protective tubes of the wiring
harnesses of the refueling vent and pilot
valves with non-conductive hoses; in
accordance with Part II of the
Accomplishment Instructions of the service
bulletin.

Credit for Prior Revision of Service
Information

(g) Actions accomplished before the
effective date of this AD in accordance with
EMBRAER Service Bulletin 120-28-0014,
dated April 19, 2004, are considered
acceptable for compliance with the
corresponding requirements of this AD.

Alternative Methods of Compliance
(AMOCs)

(h)(1) The Manager, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, has the authority to approve AMOCs
for this AD, if requested in accordance with
the procedures found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with § 39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Related Information

(i) Brazilian airworthiness directive 2005—
12-04, effective January 19, 2006, also
addresses the subject of this AD.

Material Incorporated by Reference

(j) You must use EMBRAER Service
Bulletin 120-28-0014, Revision 01, dated
November 4, 2004, to perform the actions
that are required by this AD, unless the AD
specifies otherwise. The Director of the
Federal Register approved the incorporation
by reference of this document in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
EMBRAER Service Bulletin 120-28-0014,
Revision 01, dated November 4, 2004,
contains the following effective pages:

Revision
Page No. level shown Date sgo;vn on
on page pag
14 . 01 e Nov. 4, 2004.
5-71 ..o Original ...... April 19, 2004.

Contact Empresa Brasileira de Aeronautica
S.A. (EMBRAER), P.O. Box 343—CEP 12.225,
Sao Jose dos Campos—SP, Brazil, for a copy
of this service information. You may review
copies at the Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street, SW., Room PL-401, Nassif
Building, Washington, DC; on the Internet at
http://dms.dot.gov; or at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at the NARA, call (202) 741—
6030, or go to http://www.archives.gov/
federal_register/code_of federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on May 8,
2006.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 06—4502 Filed 5—15—06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2006—24118; Directorate
Identifier 2006—-NM—-034-AD; Amendment
39-14594; AD 2006-10-10]

RIN 2120-AA64

Airworthiness Directives; Bombardier
Model BD-100-1A10 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Bombardier Model BD-100-1A10
airplanes. This AD requires an
inspection for signs of arcing or heat
damage of the electrical connections of
the terminal blocks, ground studs, and
the end of the wires and surrounding
insulation for the windshield and side
window anti-ice systems; and repairing
any arced or damaged electrical
connection. This AD also requires re-
torquing electrical connections of the
terminal blocks and ground studs for the
windshield and side window anti-ice
systems. This AD results from an in-
service incident involving smoke and
odor in the cockpit. We are issuing this
AD to prevent loose electrical
connections that could arc and overheat,
and cause wiring damage of the
windshield and side window anti-ice
systems. Such wiring damage could
result in smoke and/or fire in the flight
compartment.

DATES: This AD becomes effective June
20, 2006.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of June 20, 2006.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,
SW., Nassif Building, Room PL—401,
Washington, DC.

Contact Bombardier, Inc., Bombardier
Regional Aircraft Division, 123 Garratt
Boulevard, Downsview, Ontario M3K
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1Y5, Canada, for service information
identified in this AD.

FOR FURTHER INFORMATION CONTACT:
Wing Chan, Aerospace Engineer,
Systems and Flight Test Branch, ANE—
172, New York Aircraft Certification
Office, FAA, 1600 Stewart Avenue,
Suite 410, Westbury, New York 11590;
telephone (516) 228-7311; fax (516)
794-5531.

SUPPLEMENTARY INFORMATION:

Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647—-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to certain Bombardier Model BD-
100-1A10 airplanes. That NPRM was
published in the Federal Register on
March 14, 2006 (71 FR 13053). That
NPRM proposed to require an
inspection for signs of arcing or heat
damage of the electrical connections of
the terminal blocks, ground studs, and
the end of the wires and surrounding
insulation for the windshield and side
window anti-ice systems; and repairing
any arced or damaged electrical
connection. That NPRM proposed to
also require re-torquing electrical
connections of the terminal blocks and
ground studs for the windshield and
side window anti-ice systems.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We received no
comments on the NPRM or on the
determination of the cost to the public.

Conclusion

We have carefully reviewed the
available data and determined that air
safety and the public interest require
adopting the AD as proposed.

Costs of Compliance

This AD will affect about 31 airplanes
of U.S. registry. The required actions
will take about 4 work hours per
airplane, at an average labor rate of $80
per work hour. Based on these figures,
the estimated cost of this AD for U.S.
operators is $9,920, or $320 per
airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

2006-10-10 Bombardier, Inc.: Amendment
39-14594. Docket No. FAA-2006—-24118;
Directorate Identifier 2006-NM-034—AD.

Effective Date

(a) This AD becomes effective June 20,
2006.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Bombardier Model
BD-100-1A10 airplanes, serial numbers
20006 through 20046 inclusive, 20048,

20051, and 20052; certificated in any
category.

Unsafe Condition

(d) This AD results from an in-service
incident involving smoke and odor in the
cockpit. We are issuing this AD to prevent
loose electrical connections that could arc
and overheat, and cause wiring damage of the
windshield and side window anti-ice
systems. Such wiring damage could result in
smoke and/or fire in the flight compartment.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspection, Repair, and Re-Torque

(f) Within 90 days after the effective date
of this AD, do the actions specified in
paragraphs (f)(1) and (f)(2) of this AD in
accordance with the Accomplishment
Instructions of Bombardier Alert Service
Bulletin A100-30-03, Revision 01, dated
December 21, 2005.

(1) Do a detailed inspection for signs of
arcing or heat damage of the electrical
connections of the terminal blocks, ground
studs, and the end of the wires and
surrounding insulation for the windshield
and side window anti-ice systems. If any sign
of arcing or heat damage is detected, before
further flight, repair the arced or damaged
electrical connection.

Note 1: For the purposes of this AD, a
detailed inspection is: “An intensive
examination of a specific item, installation,
or assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at an intensity deemed appropriate.
Inspection aids such as mirror, magnifying
lenses, etc., may be necessary. Surface
cleaning and elaborate procedures may be
required.”

(2) Re-torque the electrical connections of
the terminal blocks and ground studs for the
windshield and side window anti-ice
systems.
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Alternative Methods of Compliance
(AMOCs)

(g)(1) The Manager, New York Aircraft
Certification Office, FAA, has the authority to
approve AMOG:s for this AD, if requested in
accordance with the procedures found in 14
CFR 39.19.

(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Related Information

(h) Canadian airworthiness directive CF—
2006-01, dated January 20, 2006, also
addresses the subject of this AD.

Material Incorporated by Reference

(i) You must use Bombardier Alert Service
Bulletin A100-30-03, Revision 01, dated
December 21, 2005, to perform the actions
that are required by this AD, unless the AD
specifies otherwise. The Director of the
Federal Register approved the incorporation
by reference of this document in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Contact Bombardier, Inc., Bombardier
Regional Aircraft Division, 123 Garratt
Boulevard, Downsview, Ontario M3K 1Y5,
Canada, for a copy of this service
information. You may review copies at the
Docket Management Facility, U.S.
Department of Transportation, 400 Seventh
Street, SW., Room PL—401, Nassif Building,
Washington, DC; on the Internet at http://
dms.dot.gov; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at the NARA, call (202) 741-6030,
or go to http://www.archives.gov/
federal_register/code_of federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on May 8,
2006.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 06—4501 Filed 5—15—06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2006—-24792; Directorate
Identifier 2006-NM-102-AD; Amendment
39-14599; AD 2006-10-15]

RIN 2120-AA64

Airworthiness Directives; Learjet
Model 45 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Learjet Model 45 airplanes. This AD
requires a review of airplane
maintenance records to determine
whether inspections identified by
certain inspection reference numbers
(IRNs) have been done. If any IRN has
not been done, this AD requires doing
an inspection of the inside of the wet
wing fuel areas and the fuel pump
screens for tape and adhesive tape
residue, cleaning the low pressure fuel
filter, determining whether tape or
adhesive residue is present, doing an
inspection of the filter for damage before
installation, and applicable corrective
actions if necessary. In addition, this AD
requires sending the review and
inspection results to the FAA. This AD
results from reports of tape found in the
wing fuel tanks. We are issuing this AD
to prevent blocked fuel passages and
fuel pump screens and the inability of
the flightcrew to transfer fuel from one
wing tank to the other tank due to tape
in the wing fuel tanks, which could
result in a fuel imbalance and
consequent failure of an engine; and to
prevent contaminated fuel pump
screens, engine fuel controls, and fuel
nozzles, due to tape adhesive dissolving
in the fuel, which could result in
potential erroneous readings of the fuel
quantity indication system.

DATES: This AD becomes effective May
31, 2006.

We must receive comments on this
AD by July 17, 2006.

ADDRESSES: Use one of the following
addresses to submit comments on this
AD.

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—-401, Washington, DC 20590.

e Fax: (202) 493-2251.

e Hand Delivery: Room PL—401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT:
James Galstad, Aerospace Engineer,
Systems and Propulsion Branch, ACE-
116W, FAA, Wichita Aircraft
Certification Office, 1801 Airport Road,
Room 100, Mid-Continent Airport,
Wichita, Kansas 67209; telephone (316)
946-4135; fax (316) 946—4107.

SUPPLEMENTARY INFORMATION:
Discussion

We have received four reports of tape
found in the wing fuel tanks on Learjet
Model 45 airplanes. In one case, the
crew alert system (CAS) indication of a
fuel filter impending bypass turned on
in the cockpit, and in three cases, the
tape was found during scheduled
inspections. The cause of such fuel
contamination has not been determined.
Tape in the wing fuel tanks, if not
corrected, could block fuel passages and
fuel pump screens and could result in
the inability of the flightcrew to transfer
fuel from one wing tank to the other
tank, which could result in a fuel
imbalance and consequent failure of an
engine. Tape adhesive dissolving in the
fuel, if not corrected, could contaminate
fuel pump screens, engine fuel controls,
and fuel nozzles, which could result in
potential erroneous readings of the fuel
quantity indication system.

FAA’s Determination and Requirements
of this AD

The unsafe conditions described
previously is likely to exist or develop
on other airplanes of the same type
design. For this reason, we are issuing
this AD to prevent the identified unsafe
conditions described previously. This
AD requires a review of the airplane
maintenance records to determine
whether inspections identified by
certain inspection reference numbers
(IRNs) have been done. If any IRN has
not been done, this AD requires doing
an inspection of the inside of the wet
wing fuel areas and the fuel pump
screens for tape and adhesive tape
residue, cleaning the low pressure fuel
filter, determining whether tape or
adhesive residue is present, doing an
inspection of the filter for damage before
installation, and applicable corrective
actions if necessary. The corrective
actions include cleaning any debris
found in the wing fuel tank, returning
any engine fuel control subjected to
contaminated fuel for serving to the
engine manufacturer, and repairing/
replacing any damaged filter with a new
filter; as applicable. In addition, this AD
requires sending the review and
inspection results to the FAA.

FAA'’s Determination of the Effective
Date

Since an unsafe condition exists that
requires the immediate adoption of this
AD, we have found that notice and
opportunity for public comment before
issuing this AD are impracticable, and
that good cause exists to make this AD
effective in less than 30 days.
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Comments Invited

This AD is a final rule that involves
requirements that affect flight safety and
was not preceded by notice and an
opportunity for public comment;
however, we invite you to submit any
relevant written data, views, or
arguments regarding this AD. Send your
comments to an address listed in the
ADDRESSES section. Include “Docket No.
FAA-2006-24792; Directorate Identifier
2006-NM-102—-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the AD that might suggest a
need to modify it.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of that Web site, anyone
can find and read the comments in any
of our dockets, including the name of
the individual who sent the comment
(or signed the comment on behalf of an
association, business, labor union, etc.).
You may review the DOT’s complete
Privacy Act Statement in the Federal
Register published on April 11, 2000
(65 FR 19477-78), or you may visit
http://dms.dot.gov.

Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p.-m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647-5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the Docket
Management System receives them.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures

the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

2006-10-15 Learjet: Amendment 39-14599.
Docket No. FAA-2006—-24792;
Directorate Identifier 2006—-NM-102—-AD.

Effective Date

(a) This AD becomes effective May 31,

2006.

Affected ADs

(b) None.

Applicability

(c) This AD applies to Learjet Model 45
airplanes, serial numbers 45—005 through 45—
295 inclusive, and 45-2001 through 45-2044
inclusive; certificated in any category.

Unsafe Condition

(d) This AD results from reports of tape
found in the wing fuel tanks. We are issuing
this AD to prevent blocked fuel passages and
fuel pump screens and the inability of the
flightcrew to transfer fuel from one wing tank
to the other tank due to tape in the wing fuel
tanks, which could result in a fuel imbalance
and consequent failure of an engine; and to
prevent contaminated fuel pump screens,
engine fuel controls, and fuel nozzles due to
tape adhesive dissolving in the fuel, which
could result in potential erroneous readings
of the fuel quantity indication system.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Review of Airplane Maintenance Records

(f) Within 50 flight hours or 30 days after
the effective date of this AD, whichever
occurs first, review the airplane maintenance
records to determine whether inspections
identified by the inspection reference
numbers (IRNs) in paragraphs (f)(1) and (f)(2)
of this AD have been done.

(1) IRN 02810001, Inspection/Service
Requirement, “Wing Tanks ‘ Perform Visual
Inspection. Inspect for corrosion. (Refer to 5—
10-00.),” of Bombardier Learjet 45 M45
Maintenance Manual.

(2) IRN 02820000, Inspection/Service
Requirement, ‘“Low Pressure Fuel Filter “
Remove and inspect for contamination. Clean
if necessary. (Refer to 28-20-15.),” of
Bombardier Learjet 45 M45 Maintenance
Manual.

General Visual Inspections and Cleaning

(g) During the records review required by
paragraph (f) of this AD, if it cannot be
positively determined whether both IRNs
have been done: Except as provided by
paragraph (h) of this AD, within 50 flight
hours or 30 days after the effective date of
this AD, whichever occurs first, do the
actions specified in paragraphs (g)(1) and
(g)(2) of this AD in accordance with a method
approved by the Manager, Wichita Aircraft
Certification Office (ACO), FAA. Chapters 5—
10-00 and 28-20-15, as applicable, of the
Bombardier Learjet 45 M45 Maintenance
Manual are approved methods.

(1) Do a general visual inspection of the
inside of the wet wing fuel areas and the fuel
pump screens for tape or adhesive tape
residue.

(2) Clean the low pressure fuel filter,
determining whether tape or adhesive tape
residue is present, and do a general visual
inspection of the filter for damage before
installation.

Note 1: For the purposes of this AD, a
general visual inspection is: “A visual
examination of an interior or exterior area,
installation, or assembly to detect obvious
damage, failure, or irregularity. This level of
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inspection is made from within touching
distance unless otherwise specified. A mirror
may be necessary to ensure visual access to
all surfaces in the inspection area. This level
of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or
droplight and may require removal or
opening of access panels or doors. Stands,
ladders, or platforms may be required to gain
proximity to the area being checked.”

(h) As of the effective date of this AD: If
a crew alert system message of “L FUEL
FILTER, R FUEL FILTER, LR FUEL FILTER,
L FUEL PRESS LOW, R FUEL PRESS LOW,
or LR FUEL PRESS LOW” occurs during
flight or on the ground, do the actions
required by paragraph (g) of this AD before
further flight, unless those actions have
already been done.

Corrective Actions

(i) If any tape or adhesive tape residue is
found during the general visual inspection
required by paragraph (g)(1) or during the
cleaning required by paragraph (g)(2) of this
AD, before further flight, do the actions
specified in paragraphs (i)(1) and (i)(2) of this
AD

(1) Clean the wing fuel tank in accordance
with a method approved by the Manager,
Wichita ACO. Chapter 20-71-00 of the
Bombardier Learjet 45 M45 Maintenance
Manual is one approved method.

(2) Service the affected engine fuel filter
and return any engine fuel control subjected
to contaminated fuel for servicing to
Honeywell Engines. Coordinate the return of
the engine fuel control with Honeywell
Engines, Systems & Services, Customer
Support Center, M/S 26-06/2102-323, P.O.
Box 29003, Phoenix, Arizona 85038—9003;
telephone (800) 601-3099 or (602) 365—-3099;
fax (602) 365—3343.

(j) If any damage is found during the
general visual inspection required by
paragraph (g)(2) of this AD, before further
flight, do the applicable action specified in
paragraph (j)(1) or (j)(2) of this AD in
accordance with a method approved by the
Manager, Wichita ACO. Chapter 28—20-15 of
the Bombardier Learjet 45 M45 Maintenance
Manual is one approved method.

(1) For damage that is repairable: Repair
damaged filter.

(2) For damage beyond repair: Replace the
damaged filter with a new filter.

Reporting Requirement

(k) Within 10 days after accomplishing the
review required by paragraph (f) of this AD
or the general visual inspection required by
paragraph (g) of this AD if done, whichever
occurs later, submit a report of the applicable
review and inspection results to: James
Galstad, Aerospace Engineer, Systems and
Propulsion Branch, ACE-116W, FAA,
Wichita Aircraft Certification Office, 1801
Airport Road, Room 100, Mid-Continent
Airport, Wichita, Kansas 67209; e-mail
james.galstad@faa.gov; telephone (316) 946—
4135; fax (316) 946—4107. Information
collection requirements contained in this AD
have been approved by the Office of
Management and Budget (OMB) under the
provisions of the Paperwork Reduction Act

(44 U.S.C. 3501 et seq.) and have been
assigned OMB Control Number 2120-0056.
The report must include the following, as
applicable:

(1) The airplane serial number;

(2) The number of flight hours on the
airplane;

(3) The applicable review and inspection
results (both positive and negative findings),
including a description, pictures, and
pertinent information for any tape or
adhesive tape residue found in the wing
tank(s); and

(4) Date of inspection of the wing tank(s).

Alternative Methods of Compliance
(AMOCs)

(1)(1) The Manager, Wichita ACO, has the
authority to approve AMOGCs for this AD, if
requested in accordance with the procedures
found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with § 39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Material Incorporated by Reference

(m) None.

Issued in Renton, Washington, on May 9,
2006.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 06—4542 Filed 5-15—-06; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Bureau of Customs and Border
Protection

19 CFR Parts 101 and 122
[USCBP-2005-0007; CBP Dec. 06-14]

Establishment of a New Port of Entry
in the Tri-Cities; Area of Tennessee
and Virginia and Termination of the
User-Fee Status of Tri-Cities Regional
Airport

AGENCY: Customs and Border Protection;
DHS.

ACTION: Final rule.

SUMMARY: This document amends
Department of Homeland Security
regulations pertaining to the Bureau of
Customs and Border Protection’s field
organization by establishing a new port
of entry in the Tri-Cities area of the
States of Tennessee and Virginia,
including the Tri-Cities Regional
Airport. The new port of entry includes
the same geographical boundaries of the
current Customs and Border Protection
User Fee Port No. 2082, which
encompasses Sullivan County,

Tennessee; Washington County,
Tennessee; and Washington County,
Virginia. The user-fee status of Tri-Cities
Regional Airport, located in Blountville,
Tennessee, is terminated. These changes
will assist the Bureau of Customs and
Border Protection in its continuing
efforts to provide better service to
carriers, importers and the general
public.

DATES: Effective Date: June 15, 2006.
FOR FURTHER INFORMATION CONTACT:
Dennis Dore, Office of Field Operations,
202-344-2776.

SUPPLEMENTARY INFORMATION:

Background

In a Notice of Proposed Rulemaking
published in the Federal Register (70
FR 43808) on July 29, 2005, the
Department of Homeland Security
(DHS), Bureau of Customs and Border
Protection (CBP), proposed to amend 19
CFR 101.3(b)(1) by establishing a new
port of entry at Tri-Cities Regional
Airport and the area which it services in
the states of Tennessee and Virginia.
The new port of entry was proposed to
include the same geographical
boundaries of the current CBP User Fee
Port No. 2082, which encompasses
Sullivan County, Tennessee;
Washington County, Tennessee; and
Washington County, Virginia. The
boundaries were also to include Tri-
Cities Regional Airport, located in
Blountville, Tennessee, which currently
operates, and is listed, as a user-fee
airport at 19 CFR 122.15(b).

CBP proposed the establishment of
the new port of entry because the Tri-
Cities area satisfies the current criteria
for port of entry designations as set forth
in Treasury Decision (T.D.) 82-37
(Revision of Customs Criteria for
Establishing Ports of Entry and Stations,
47 FR 10137), as revised by T.D. 86-14
(51 FR 4559) and T.D. 87-65 (52 FR
16328). Under these criteria, CBP
evaluates whether there is a sufficient
volume of import business (actual or
potential) to justify the expense of
maintaining a new office or expanding
service at an existing location. The
proposed rule set forth how the Tri-
Cities area meets the criteria.

Analysis of Comments and Conclusion

CBP did not receive any comments in
response to the Notice of Proposed
Rulemaking. As CBP continues to
believe that the establishment of a new
port of entry at Tri-Cities Regional
Airport, and the area which it services
in the states of Tennessee and Virginia,
will assist CBP in its continuing efforts
to provide better service to carriers,
importers and the general public, CBP is
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establishing the new port of entry as
proposed and Tri-Cities Regional
Airport will lose its status as a user-fee
airport. The change of status for Tri-
Cities Regional Airport from a user-fee
airport to inclusion within the
boundaries of a port of entry will subject
the airport to the passenger processing
fee provided for at 19 U.S.C.
58c(a)(5)(B).

Description of the New Port of Entry
Limits

The geographical limits of the Tri-
Cities, TNNA, port of entry are as
follows:

The contiguous outer boundaries of
Sullivan County, Tennessee;
Washington County, Tennessee; and
Washington County, Virginia.

Authority

This change is made under the
authority of 5 U.S.C. 301 and 19 U.S.C.
2, 66, and 1624, and the Homeland
Security Act of 2002, Public Law 107—
296 (November 25, 2002).

The Regulatory Flexibility Act and
Executive Order 12866

With DHS approval, CBP establishes,
expands and consolidates CBP ports of
entry throughout the United States to
accommodate the volume of CBP-related
activity in various parts of the country.
This final rule is not a significant
regulatory action within the meaning of
Executive Order 12866. This action also
will not have a significant economic
impact on a substantial number of small
entities. Accordingly, DHS certifies that
this document is not subject to the
additional requirements of the
provisions of the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.).

Signing Authority

The signing authority for this
document falls under 19 CFR 0.2(a)
because the establishment of a new port
of entry and the termination of the user-
fee status of an airport are not within
the bounds of those regulations for
which the Secretary of the Treasury has
retained sole authority. Accordingly,
this final rule may be signed by the
Secretary of Homeland Security (or his
or her delegate).

List of Subjects
19 CFR Part 101

Customs duties and inspection,
Customs ports of entry, Exports,
Imports, Organization and functions
(Government agencies).

19 CFR Part 122

Customs duties and inspection,
Airports, Imports, Organization and
functions (Government agencies).

Amendments to CBP Regulations

m For the reasons set forth above, part
101, CBP Regulations (19 CFR part 101),
and part 122, CBP Regulations (19 CFR
part 122), are amended as set forth
below.

PART 101—GENERAL PROVISIONS

m 1. The general authority citation for
part 101 and the specific authority
citation for § 101.3 continue to read as
follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 2, 66,
1202 (General Note 3(i), Harmonized Tariff
Schedule of the United States), 1623, 1624,
1646a.

Sections 101.3 and 101.4 also issued under
19 U.S.C. 1 and 58b;

* * * * *

§101.3 [Amended]

m 2. The list of ports in § 101.3(b)(1) is
amended by adding, in alphabetical

order under the state of Tennessee, “Tri-

Cities, TN/VA” in the “Ports of entry”
column and “CBP Dec. 06—-14" in the
“Limits of Port” column.

PART 122—AIR COMMERCE
REGULATIONS

m 1. The general authority for part 122
continues to read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 58b, 66,
1431, 1433, 1436, 1448, 1459, 1590, 1594,
1623, 1624, 1644, 1644a, 2071 note.

* * * * *

§122.15 [Amended]
m 2. The list of user fee airports at 19
CFR 122.15(b) is amended by removing
“Blountville, Tennessee” from the
“Location” column and, on the same
line, “Tri-City Regional Airport” from
the “Name” column.

Dated: May 9, 2006.
Michael Chertoff,
Secretary.
[FR Doc. 06—4535 Filed 5-15—-06; 8:45 am|]
BILLING CODE 9111-14-P

SOCIAL SECURITY ADMINISTRATION

20 CFR Part 416
RIN 0960-AG00

Rules for Helping Blind and Disabled
Individuals Achieve Self-Support

AGENCY: Social Security Administration.
ACTION: Final rules.

SUMMARY: We are amending our
regulations to implement section 203 of
the Social Security Independence and
Program Improvements Act of 1994.
Section 203 of this law amended section
1633 of the Social Security Act to
require us to establish by regulations
criteria for time limits and other criteria
related to plans to achieve self-support
(PASS). The law requires that we
establish criteria for a PASS and that
when we set time limits for your PASS,
we take into account the length of time
that you need to achieve your
employment goal, within a reasonable
period.

A PASS allows some persons who
receive or are eligible for Supplemental
Security Income (SSI) disability benefits
to set aside part of their income and/or
resources to meet an employment goal.
The income and/or resources you set
aside under a PASS will not be counted
in determining the amount of your SSI
payment or eligibility.

DATES: These final rules are effective on
June 15, 2006.

Electronic Version

The electronic file of this document is
available on the date of publication in
the Federal Register at: http://
www.gpoaccess.gov/fr/index.html.

FOR FURTHER INFORMATION CONTACT:
Mary Hoover, Policy Analyst, Office of
Program Development and Research,
Social Security Administration, 6401
Security Boulevard, Baltimore, MD
21235-6401. Call 410-965-5651 or TTY
1-800-325-0778 for information about
these rules. For information on
eligibility or filing for benefits, call our
national toll-free number 1-800-772—
1213 or TTY 1-800-325-0778. You may
also contact Social Security Online at
http://www.socialsecurity.gov/.

SUPPLEMENTARY INFORMATION:

What Is the Purpose of These Final
Rules?

In these final rules, we are amending
our regulations to implement section
203 of the Social Security Independence
and Program Improvements Act of 1994
(Pub. L. 103—296). This law amended
section 1633 of the Social Security Act
to provide that, as of January 1, 1995, in
establishing time limits and other
criteria related to a PASS, we take into
account the length of time that you will
need to achieve your employment goal,
within a reasonable period, and other
factors as determined by the
Commissioner to be appropriate. This
requirement for a more individualized
time limit changed the time limit
requirements for PASS, which had
provided for an initial period of not
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more than 18 months, an extension of
up to an additional 18 months, and a
maximum of 48 months. We are revising
our rules to take into account your
individual needs and your employment
goal in determining what a reasonable
length of time is to achieve your
employment goal. These revisions add
language to some of our rules describing
the information that must be contained
in a PASS. They clarify requirements
currently in our PASS rules and
operating procedures. These revisions
do not reflect a change in policy because
after the enactment of Public Law 103—
296, we updated our operating manual
to reflect the need for a more
individualized assessment of a PASS
time limit.

What Is a Plan to Achieve Self-Support
(PASS)?

A PASS allows persons who are blind
or disabled and who receive, are eligible
for, or are applying for SSI, to set aside
income and/or resources for expenses
needed in meeting an employment goal.
We will not count the income and/or
resources set aside under a PASS in
determining your eligibility for and
receipt of SSI. If you receive title II
disability benefits, you may also use a
PASS to meet an employment goal if
you:

e Would meet all other income and
resource eligibility requirements for SSI
if some or all of your title II benefit was
excluded;

e Apply for SSI; and

¢ Develop an approved PASS that
sets aside some or all of your title II
benefit towards meeting an employment
goal.

The purpose of a PASS is to help
persons who are blind or disabled
become self-supporting. A PASS must
meet specific requirements that are set
out in our regulations at 20 CFR
416.1180 through 416.1182 and in
chapter SI 00870 of our Program
Operations Manual at: http://
policy.ssa.gov/poms.nsf/
partlist?OpenView. It must be
individualized with an employment
goal that is feasible and with a plan to
reach that employment goal that is
viable for you. It must be in writing,
contain reasonable start and ending
dates for meeting your employment
goal, and establish target dates for
milestones, i.e., intermediate steps
towards attainment of your goal. It must
be approved by us, and we will review
your progress under the plan at least
annually.

What Revisions Are We Making and
Why?

As of January 1, 1995, section 1633(d)
of the Act has required that, in
establishing time limits and other
criteria for a PASS, we consider the
reasonable amount of time that you
need to meet your employment goal and
other factors that we determine are
appropriate.

We are revising our rules to eliminate
the current monthly time limits and to
add rules that will take into account
your individual needs and your
employment goal in determining what a
reasonable length of time is for you to
achieve that goal. These revisions
describe the requirements for and
contents of a PASS to clarify
requirements currently in our PASS
rules and operating procedures. These
revisions clarify that a PASS must have
a feasible employment goal, a viable
plan to reach that goal, and have
reasonable beginning and ending dates,
including target dates for milestones
toward completion of the goal. The
revisions state that we will review
progress under a plan at least annually.
We will help you establish a reasonable
ending date for your PASS. We may
adjust or extend the ending date of your
PASS based on progress towards your
goal and earnings level reached. We will
review your PASS progress at least
annually to determine if you continue to
follow the provisions of your PASS.

Specific Changes

The following is an explanation of the
specific changes we are making. We are
revising §416.1180 by adding that we
will exclude income used to meet
expenses that are reasonable and
necessary to fulfill an approved PASS
and to make a minor change in
terminology. In addition, we are
revising §416.1225 to clarify that we
will not count resources that are used
for expenses that are reasonable and
necessary to fulfill a PASS. Requiring
that the expenses be reasonable and
necessary to fulfill a PASS is not a
change in policy. It is contained in our
operating procedures.

We are revising § 416.1181 to list the
requirements of a PASS that sets aside
income to meet an employment goal and
§416.1226 to list the requirements of a
PASS that sets aside resources to meet
an employment goal. A PASS must be
individualized, be in writing, specify an
employment goal that is feasible,
include a plan to reach the goal that is
viable for you, and contain a start date,
ending date and target milestone dates
for meeting your employment goal. You
must propose a reasonable ending date

to your PASS. If necessary, we will help
you establish an ending date, which
may be different than the ending date
that you propose. Before you begin your
PASS, we must approve it. After your
PASS is approved and you begin
following your PASS, we may adjust or
extend the PASS ending date based on
progress towards your goal and earnings
level reached. We will review your
PASS progress at least annually to
determine if you continue to follow the
provisions of your PASS.

A PASS that sets aside income or
resources must show anticipated
expenses and explain how they are
necessary for the employment goal. It
must show anticipated income (or
resources you have and will receive)
and explain how the income or
resources will be used to meet expenses
towards the employment goal. It must
show how the money or resources set
aside under a PASS will be kept
separate from other funds or resources.
It must show how living expenses will
be met while the PASS is in effect. If the
employment goal is self-employment, it
must include a plan that defines the
business, provides a marketing strategy,
details financial data, outlines the
operational procedures, and describes
the management plan.

Public Comments

On July 11, 2005, we published
proposed rules in the Federal Register
(70 FR 39689) and provided a 60-day
comment period. We received
comments from five individuals and
four advocacy organizations. All of the
commenters support the
implementation of these rules, although
some requested further elaboration of
specific terms used in the rules. Some
of the commenters made
recommendations that were outside the
scope of these rules. Because some of
the comments received were quite
detailed, we have condensed,
summarized or paraphrased them in the
discussion below. We have tried to
present all views adequately and
carefully address all of the issues raised
by the commenters that are within the
scope of these rules.

Comment: One commenter asked that
we provide a better explanation of what
we mean by a feasible employment goal
and a viable plan in §§416.1181(a)(4)
and 416.1226(a)(4).

Response: We are adopting this
commenter’s recommendation. We have
expanded §§416.1181(a)(4) and
416.1226(a)(4) to define what we mean
by a feasible employment goal. A
feasible employment goal is one that
you have a reasonable likelihood of
achieving. Additionally, we have added
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anew §416.1181(a)(5) and
§416.1226(a)(5) to explain what we
mean by a viable plan. A plan is viable
if it sets forth attainable steps to reach
your goal and if it is financially
sustainable, that is, the plan will leave
you with enough money to meet living
expenses while you set aside income or
resources to meet your goal. We have
renumbered the remaining paragraphs.

Comment: Two commenters
recommended that we provide an
example of what we mean by a
reasonable ending date for a PASS and
that we delineate what we consider a
reasonable period for completion of a
PASS.

Response: The legislation requires
that we establish time limits that take
your needs into account. We will assess
your current needs, education, work
experience, income and resources, and
compare that to your ultimate
employment goal and plan for reaching
that goal, to determine an appropriate
ending date. This is a highly
individualized assessment. We do not
believe an example would be useful,
given the wide variety of individual
factors used to determine an appropriate
ending date. For this reason, we are not
adopting this commenter’s
recommendation.

Comment: Two commenters asked
how much of a reduction is
“substantial” when we say that the goal
should generate sufficient earnings to
substantially reduce or eliminate your
dependence on SSI or eliminate your
need for title II benefits. These
commenters also recommended that we
provide an example.

Response: The PASS employment
goal should generate sufficient earnings
to substantially reduce or eliminate your
dependence on SSI or eliminate your
need for title II disability benefits. The
nature of a PASS is highly
individualized and the specific financial
and personal circumstances for each
individual can vary widely; therefore,
we have chosen not to place a numerical
value on the meaning of “substantially
reduce your dependence on SSI” that
would apply in every situation.
However, we agree that examples may
help clarify what we mean by
“substantial.” Therefore, we are
adopting this recommendation with
modifications.

Regulatory Procedures

Executive Order (E.O.) 12866

We have consulted with the Office of
Management and Budget (OMB) and
determined that these final rules meet
the criteria for a significant regulatory
action under E.O. 12866, as amended by

E.O. 13256. Thus, they were subject to
OMB review.

Regulatory Flexibility Act

We certify that these regulations
would not have a significant economic
impact on a substantial number of small
entities because they affect only
individuals. Thus, a regulatory
flexibility analysis as provided in the
Regulatory Flexibility Act, as amended,
is not required.

Paperwork Reduction Act

These final rules contain reporting
requirements at 416.1181 and 416.1226.
SSA solicited public comment on the
reporting burdens on July 11, 2005 in
the Federal Register (FR) at 70 FR 39689
and provided a 60-day comment period.
An Information Collection Request has
been submitted to OMB to obtain
clearance of the sections cited above.
SSA will publish a notice providing the
OMB number and expiration date once
approved.

To receive a copy of the OMB
clearance package, you may call the
SSA Reports Clearance Officer on 410—
965—0454. Comments should be
submitted and/or faxed to OMB and
SSA at the following address/numbers:

Office of Management and Budget, Attn:
Desk Officer for SSA. Fax Number:
202-395-6974.

Social Security Administration, Attn:
SSA Reports Clearance Officer, Room
1338 Annex Building, 6401 Security
Blvd., Baltimore, MD 21235-6401.
Fax Number: 410-965-6400.

(Catalog of Federal Domestic Assistance
Programs Nos. 96.001, Social Security—
Disability Insurance; 96.002, Social
Security—Retirement Insurance; 96.004,
Social Security—Survivors Insurance;
96.006, Supplemental Security Income)

List of Subjects in 20 CFR Part 416

Administrative practice and
procedure, Aged, Blind, Disability
benefits, Public assistance programs,
Supplemental Security Income,
Reporting and recordkeeping
requirements.

Dated: May 8, 2006.
Jo Anne B. Barnhart,
Commissioner of Social Security.

m For the reasons set out in the
preamble, we are amending subparts K
and L of part 416 of chapter III of title
20 of the Code of Federal Regulations as
set forth below:

PART 416—SUPPLEMENTAL
SECURITY INCOME FOR THE AGED,
BLIND, AND DISABLED

Subpart K—[Amended]

m 1. The authority citation for subpart K
is revised to read as follows:

Authority: Secs. 702(a)(5), 1602, 1611,
1612, 1613, 1614(f), 1621, 1631, and 1633 of
the Social Security Act (42 U.S.C. 902(a)(5),
1381a, 1382, 1382a, 1382b, 1382c(f), 1382j,
1383, and 1383b); sec. 211, Pub. L. 93-66, 87
Stat. 154 (42 U.S.C. 1382 note).

m 2. The second, third and fourth
sentences of §416.1180 are revised to
read as follows:

§416.1180 General.

* * *Ifyou are blind or disabled, we
will pay you SSI benefits and will not
count the part of your income (for
example, your or a family member’s
wages, title II benefits, or pension
income) that you use or set aside to use
for expenses that we determine to be
reasonable and necessary to fulfill an
approved plan to achieve self-support.
(See §§416.1112(c)(9) and 1124(c)(13).)
You may develop a plan to achieve self-
support on your own or with our help.
* * %

m 3. Section 416.1181 is revised to read
as follows:

§416.1181 What is a plan to achieve self-
support (PASS)?

(a) A PASS must—

(1) Be designed especially for you;

(2) Be in writing;

(3) Be approved by us (a change of
plan must also be approved by us);

(4) Have a specific employment goal
that is feasible for you, that is, a goal
that you have a reasonable likelihood of
achieving;

(5) Have a plan to reach your
employment goal that is viable and
financially sustainable, that is, the
plan—

(i) Sets forth steps that are attainable
in order to reach your goal, and

(ii) Shows that you will have enough
money to meet your living expenses
while setting aside income or resources
to reach your goal;

(6) Be limited to one employment
goal; however, the employment goal
may be modified and any changes
related to the modification must be
made to the plan;

(7) Show how the employment goal
will generate sufficient earnings to
substantially reduce or eliminate your
dependence on SSI or eliminate your
need for title II disability benefits;

Example 1: A Substantial Reduction Exists.

Your SSI monthly payment amount is $101
and your PASS employment goal earnings
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will reduce your SSI payment by $90. We
may consider that to be a substantial
reduction.

Example 2: A Substantial Reduction Exists.
You receive a title II benefit of $550 and an
SSI payment of $73. Your PASS employment
goal will result in work over the SGA level
that eliminates your title II benefit but
increases your SSI payment by $90. We may
consider that a substantial reduction because
your work will eliminate your title II
payment while only slightly increasing your
SSI payment.

Example 3: A Substantial Reduction Does
Not Exist. Your SSI monthly payment
amount is $603 and your PASS employment
goal earnings will reduce your SSI payment
by $90. We may not consider that to be a
substantial reduction.

(8) Contain a beginning date and an
ending date to meet your employment
goal;

(9) Give target dates for meeting
milestones towards your employment
goal;

(10) Show what expenses you will
have and how they are reasonable and
necessary to meet your employment
goal;

(11) Show what money you have and
will receive, how you will use or spend
it to attain your employment goal, and
how you will meet your living expenses;
and

(12) Show how the money you set
aside under the plan will be kept
separate from your other funds.

(b) You must propose a reasonable
ending date for your PASS. If necessary,
we can help you establish an ending
date, which may be different than the
ending date you propose. Once the
ending date is set and you begin your
PASS, we may adjust or extend the
ending date of your PASS based on
progress towards your goal and earnings
level reached.

(c) If your employment goal is self-
employment, you must include a
business plan that defines the business,
provides a marketing strategy, details
financial data, outlines the operational
procedures, and describes the
management plan.

(d) Your progress will be reviewed at
least annually to determine if you are
following the provisions of your plan.

Subpart L—[Amended]

m 4. The authority citation for subpart L
is revised to read as follows:

Authority: Secs. 702(a)(5), 1602, 1611,
1612, 1613, 1614(f), 1621, 1631, and 1633 of
the Social Security Act (42 U.S.C. 902(a)(5),
1381a, 1382, 1382a, 1382b, 1382c¢(f), 1382j,
1383, and 1383b); sec. 211, Pub. L. 93-66, 87
Stat. 154 (42 U.S.C. 1382 note).

m 5. Section 416.1225 is revised to read
as follows:

§416.1225 An approved plan to achieve
self-support; general.

If you are blind or disabled, we will
pay you SSI benefits and will not count
resources that you use or set aside to use
for expenses that we determine to be
reasonable and necessary to fulfill an
approved plan to achieve self-support.

m 6. Section 416.1226 is revised to read
as follows:

§416.1226 What is a plan to achieve self-
support (PASS)?

(a) A PASS must—

(1) Be designed especially for you;

(2) Be in writing;

(3) Be approved by us (a change of
plan must also be approved by us);

(4) Have a specific employment goal
that is feasible for you, that is, a goal
that you have a reasonable likelihood of
achieving;

(5) Have a plan to reach your
employment goal that is viable and
financially sustainable, that is, the
plan—

(i) Sets forth steps that are attainable
in order to reach your goal, and

(ii) Shows that you will have enough
money to meet your living expenses
while setting aside income or resources
to reach your goal;

(6) Be limited to one employment
goal; however, the employment goal
may be modified and any changes
related to the modification must be
made to the plan;

(7) Show how the employment goal
will generate sufficient earnings to
substantially reduce your dependence
on SSI or eliminate your need for title
II disability benefits;

Example 1: A Substantial Reduction Exists.
Your SSI monthly payment amount is $101
and your PASS employment goal earnings
will reduce your SSI payment by $90. We
may consider that to be a substantial
reduction.

Example 2: A Substantial Reduction Exists.
You receive a title I benefit of $550 and an
SSI payment of $73. Your PASS employment
goal will result in work over the SGA level
that eliminates your title II benefit but
increases your SSI payment by $90. We may
consider that a substantial reduction because
your work will eliminate your title II
payment while only slightly increasing your
SSI payment.

Example 3: A Substantial Reduction Does
Not Exist. Your SSI monthly payment
amount is $603 and your PASS employment
goal earnings will reduce your SSI payment
by $90. We may not consider that to be a
substantial reduction.

(8) Contain a beginning date and an
ending date to meet your employment
goal;

(9) Give target dates for meeting
milestones towards your employment
goal;

(10) Show what expenses you will
have and how they are reasonable and
necessary to meet your employment
goal;

(11) Show what resources you have
and will receive, how you will use them
to attain your employment goal, and
how you will meet your living expenses;
and

(12) Show how the resources you set
aside under the plan will be kept
separate from your other resources.

(b) You must propose a reasonable
ending date for your PASS. If necessary,
we can help you establish an ending
date, which may be different than the
ending date you propose. Once the
ending date is set and you begin your
PASS, we may adjust or extend the
ending date of your PASS based on
progress towards your goal and earnings
level reached.

(c) If your employment goal is self-
employment, you must include a
business plan that defines the business,
provides a marketing strategy, details
financial data, outlines the operational
procedures, and describes the
management plan.

(d) Your progress will be reviewed at
least annually to determine if you are
following the provisions of your plan.

[FR Doc. 06—-4530 Filed 5-15-06; 8:45 am]
BILLING CODE 4191-02-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 510 and 522

New Animal Drugs; Change of
Sponsor; Fomepizole

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect a
change of sponsor for a new animal drug
application (NADA) for fomepizole
solution for injection from Orphan
Medical, Inc., to Jazz Pharmaceuticals,
Inc. The regulations are also being
amended to reflect approval of a
supplemental NADA to remove a vial of
saline diluent from this product.

DATES: This rule is effective May 16,
2006.

FOR FURTHER INFORMATION CONTACT:
Melanie R. Berson, Center for Veterinary
Medicine (HFV-110), Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 301-827-7540, e-
mail: melanie.berson@fda.hhs.gov.
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SUPPLEMENTARY INFORMATION: Orphan
Medical, Inc., 13911 Ridgedale Dr., suite
475, Minnetonka, MN 55305, has
informed FDA that it has transferred
ownership of, and all rights and interest
in, NADA 141-075 for ANTIZOL-VET
(fomepizole) to Jazz Pharmaceuticals,
Inc., 3180 Porter Dr., Palo Alto, CA
94304. A supplement was also filed to
NADA 141-075 to remove a vial of
saline diluent from this product. The
supplemental NADA is approved as of
April 18, 2006, and the regulations are
amended in 21 CFR 522.1004 to reflect
the change of sponsorship, the removal
of a vial of saline diluent from the
product, and a current format.

Approval of this supplemental NADA
did not require review of additional
safety or effectiveness data or
information. Therefore, a freedom of
information summary is not required.

Following these changes of
sponsorship, Orphan Medical, Inc., is
no longer the sponsor of an approved
application. Accordingly, 21 CFR
510.600(c) is being amended to remove
the entries for Orphan Medical, Inc.

The agency has determined under 21
CFR 25.33(d)(1) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects
21 CFR Part 510

Administrative practice and
procedure, Animal drugs, Labeling,

Reporting and recordkeeping
requirements.

21 CFR Part 522

Animal drugs.
m Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR parts 510 and 522 are amended as
follows:

PART 510—NEW ANIMAL DRUGS

m 1. The authority citation for 21 CFR
part 510 continues to read as follows:

Authority: 21 U.S.C. 321, 331, 351, 352,
353, 360b, 371, 379e.

m 2.In §510.600, in the table in
paragraph (c)(1), remove the entry for

“Orphan Medical, Inc.” and
alphabetically add a new entry for ““Jazz
Pharmaceuticals, Inc.”; and in the table
in paragraph (c)(2) remove the entry for
“062161” and numerically add a new
entry for “068727” to read as follows:

§510.600 Names, addresses, and drug
labeler codes of sponsors of approved

applications.
* * * * *
(C] * % %
(1) * % %
Firm name and address Drugolggeler
Jazz Pharmaceuticals, Inc., 068727
3180 Porter Dr., Palo
Alto, CA 94304.

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 9243]
RIN 1545-BA65

Revision of Income Tax Regulations
Under Sections 367, 884, and 6038B
Dealing With Statutory Mergers or
Consolidations Under Section
368(a)(1)(A) Involving One or More
Foreign Corporations, and Guidance
Necessary To Facilitate Business
Electronic Filing Under Section 6038B;
Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correcting amendment.

(2] * k* %
Drug labeler .
code Firm name and address
068727 Jazz Pharmaceuticals, Inc.,
3180 Porter Dr., Palo
Alto, CA 94304

PART 522—IMPLANTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS

m 3. The authority citation for 21 CFR
part 522 continues to read as follows:

Authority: 21 U.S.C. 360b.

m 4.In §522.1004, revise paragraphs (a),
(b), (c)(1), and (c)(3) to read as follows:

§522.1004 Fomepizole.

(a) Specifications. Each vial contains
1.5 grams fomepizole (1.5 milliliter (mL)
of 1.0 gram per mL solution).

(b) Sponsor. See No. 068727 in
§510.600(c) of this chapter.

(C]***

(1) Amount. 20 milligrams per
kilogram (mg/kg) of body weight
intravenously initially, followed by 15
mg/kg at 12 and 24 hours, and 5 mg/kg
at 36 hours.

* * * * *

(3) Limitations. Federal law restricts
this drug to use by or on the order of
a licensed veterinarian.

Dated: May 3, 2006.

Steven D. Vaughn,

Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. 06—4534 Filed 5-15—06; 8:45 am]
BILLING CODE 4160-01-S

SUMMARY: This document contains a
correction to final regulations (TD
9243), that was published in the Federal
Register on Thursday, January 26, 2006
(71 FR 4276). This final regulation
amends the income tax regulations
under various provisions of the Internal
Revenue Code to account for statutory
mergers and consolidations.

DATES: This correction is effective
January 23, 2006.

FOR FURTHER INFORMATION CONTACT:
Christopher Trump (202) 622—-3860 (not
a toll-free number).

SUPPLEMENTARY INFORMATION:

Background

The final regulation (TD 9243) that is
the subject of this correction is under
section 367 of the Internal Revenue
Code.

Need for Correction

As published, TD 9243 contains an
error that may prove to be misleading
and is in need of clarification.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Correction of Publication

m Accordingly, 26 CFR part 1 is
corrected by making the following
correcting amendments:

PART 1—INCOME TAXES

m Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

§1.367(b)-6 [Corrected]

m Par. 2. Section 1.367(b)—6 is amended
by removing the third sentence of
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paragraph (a)(1) and adding the
following sentence in its place to read
as follows:

§1.367(b)-6 Effective dates and
coordination rules.

(a) * x %

(1) * * * Section 1.367(b)—4(b)(1)(ii)
applies to all triangular reorganizations
and reorganizations described in section
368(a)(1)(G) and (a)(2)(D) occurring on
or after January 23, 2006, although
taxpayers may apply § 1.367(b)-
4(b)(1)(ii) to triangular B reorganizations
occurring on or after February 23, 2000,
that is not closed by the period of
limitations if done consistently with
respect to all such triangular B

reorganizations.* * *
* * * * *

Guy R. Traynor,

Chief, Publications and Regulations Branch,
Legal Processing Division, Associate Chief
Counsel (Procedures and Administration).
[FR Doc. 06-4533 Filed 5-15—-06; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 206

National Security Education Program
(NSEP) Grants to Institutions of Higher
Education

AGENCY: Department of Defense.
ACTION: Final rule.

SUMMARY: This document republishes 32
CFR part 206, “National Security
Education Program” which was
removed from the CFR in error. No
changes have been made.

DATES: This rule is effective May 16,
2006.

FOR FURTHER INFORMATION CONTACT: L.
Bynum 703-696-4970.
SUPPLEMENTARY INFORMATION: The
removal was published in the Federal
Register on Tuesday, May 9, 2006 (71
FR 26831).

List of Subjects in 32 CFR Part 206

Colleges and universities, Grant
programs—education.
m Accordingly, 32 CFR part 206 is
added to read as follows:

PART 206—NATIONAL SECURITY
EDUCATION PROGRAM (NSEP)
GRANTS TO INSTITUTIONS OF
HIGHER EDUCATION

Sec.
206.1 Major characteristics of the NSEP
institutional grants program.

206.2 Eligibility.

206.3 Overall program emphasis.

206.4 Proposal development and review.
206.5 Final proposal process.

Authority: 20 U.S.C. 1141(a).

§206.1 Major characteristics of the NSEP
institutional grants program.

(a) The Institutional Grants Program
provides support in the form of grants
to U.S. institutions of higher education.
During the 1994-95 and 1995-96
academic years, a program of pilot
grants is being initiated with an annual
competition for grants held during the
spring of each year. Grants to
institutions will complement NSEP
scholarship and fellowship programs.
NSEP encourages the development of
programs and curricula which:

(1) Improves the quality and
infrastructure of international
education;

(2) Addresses issues of national
capacity; and

(3) Defines innovative approaches to
issues not addressed by NSEP
scholarship and fellowship programs.

(b) The NSEP Grants Program is
designed to address a number of
important objectives critical to the
United States:

(1) To equip Americans with an
understanding of less commonly taught
languages and cultures and enable them
to become integrally involved in global
issues.

(2) To build a critical base of future
leaders in the marketplace and in
government service who have cultivated
international relationships and worked
and studied along-side foreign experts.

(3) To develop a cadre of
professionals with more than the
traditional knowledge of language and
culture who can use this ability to help
the U.S. make sound decisions and deal
effectively with global issues; and

(4) To enhance institutional capacity
and increase the number of faculty who
can educate U.S. citizens toward
achieving these goals.

(c) Grants will be awarded for initial
1- or 2-year periods. Potential follow-on
commitments will be based on a
rigorous evaluation and assessment
process. Between 15 and 25 awards are
expected to be made in the first year
ranging from approximately $25,000 to
$250,000. These are only estimates and
do not bind the NSEP to a specific
number of grants or to the amount of the
grant.

(d) The following key characteristics
will be emphasized in the NSEP
Institutional Grants Program:

(1) Programmatic in emphasis. The
purpose of the grants is to address
weaknesses and gaps in programs and

curricula. The grants should be used to
strengthen the national capacity in
international education. While
“operational” support for already
existing centers and projects may be a
component of a grant, NSEP emphasizes
commitment of its limited resources to
projects that establish and improve
educational programs available to
students and teachers.

(2) Demand and requirements
oriented. Grants are designed to address
national needs. These needs must be
clearly articulated and defended in a
grant proposal. It must be clear that the
following questions are addressed:

(i) Who will benefit from the program
funded by the grant?

(ii) What need does the program
address?

(iii) How will this program augment
the capacity of the Federal Government
or of the field of education in areas
consistent with the objectives of the
NSEP? How does it fit the national
requirement?

(3) Cooperation and collaboration
among institutions is mandated in order
to ensure that a wider cross-section of
colleges and universities benefit from a
program funded under NSEP. NSEP is
committed to providing opportunities to
the widest cross-section of the higher
education population as is feasible.
Cooperation can be in the form of formal
consortia arrangements or less formal
but equally effective agreements among
institutions. Both vertical (among
different types of institutions) and
horizontal (among similar institutions
across functional areas) integration are
encouraged. Outreach to institutions
that do not normally benefit from such
programs is also strongly favored.

(4) Complementary to other Federal
programs such as Title VI of the Higher
Education Act. NSEP is designed to
address gaps and shortfalls in Higher
Education and to build and expand
national capacity. NSEP recognizes that
base capacity currently exists in some
foreign languages and area studies. It
also recognizes that funding shortfalls
and other factors have contributed to
tremendous gaps and weaknesses.
Funding for expansion of the
international education infrastructure
remains limited. Duplication of effort is
not affordable. NSEP encourages new
initiatives as well as expansion of
existing programs to increase supply in
cases where the demand cannot be met
and encourages efforts that increase
demand.

(5) NSEP encourages proposals that
address two categories of issues relating
to the mission of NSEP:

(i) Programs in specific foreign
languages, countries or areas; and/or
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(ii) Programs addressing professional,
disciplinary and/or interdisciplinary
opportunities involving international
education.

(6) NSEP views student funding as
portable and hopes that universities will
develop ways to move students to
programs and to provide credit with
these programs. NSEP believes that
programs need to be developed that are
available to a wider cross-section of
students. Thus, they need to be “open”
to students from other institutions.
Programs might also be ‘““transportable”
from one institution to another.

(7) NSEP emphasizes leveraging of
funds and cost-sharing in order to
maximize the impact of NSEP funding.
It encourages institutions to seek other
sources of funding to leverage against
NSEP funding and to commit
institutional resources in support of the
program as well. NSEP also emphasizes
burden sharing between the institution
and the Program. NSEP encourages
institutions to demonstrate a
commitment to international education
and to present a plan for how funding
for the proposed program will be
achieved over a 3—5 year period so that
NSEP can reduce its financial
commitment to programs. The funds
requested from NSEP should minimize
costs allocated to unassigned
institutional “overhead.” NSEP
institutional grants are assumed to be
for training programs. Consequently,
university/college indirect costs
associated with training programs
should be used as a general benchmark
for determining appropriate overhead
rates.

(8) NSEP encourages creativity and is
responsive to the needs of higher
education to expand the capacity to
provide more opportunities for quality
international education. We do not
suggest that the guidelines presented in
the grant solicitation will cover all
problems and issues. Quite to the
contrary, we encourage careful
consideration of issues confronting
international education in the U.S. and
thoughtful proposals that address these
issues, consistent with the overall
mission of the NSEP.

§206.2 Eligibility.

Any accredited U.S. institution of
higher education, as defined by section
1201(a) of the Higher Education Act of
1965 (20 U.S.C. 1141(a)), may apply for
and receive a grant. This includes 2- and
4-year colleges and universities, both
public and private. Other organizations,
associations, and agencies may be
included in proposals but may not be
direct recipients of a grant. Foreign
institutions may also be included in a

proposal but may not be direct
recipients of a grant. Only U.S. citizens
and U.S. institutions may receive funds
through a grant awarded by the NSEP.

§206.3 Overall program emphasis.

(a) The NSEP grants to institutions
program focuses on two broad program
areas that reflect the challenges to
building the infrastructure for
international education in U.S. higher
education:

(1) Development and expansion to
quality programs in overseas locations.

(i) Programs that offer important
opportunities for U.S. students, both
undergraduate and graduate, to study in
critical areas under-represented by U.S.
students, and

(ii) Development of meaningful
competencies in foreign languages and
cultures.

(2) Development and implementation
of programs and curricula on U.S.
campuses that provide more
opportunities for study of foreign
languages and cultures and the
integration of these studies into overall
programs of study.

(b) Addressing the need for improving
study abroad infrastructure. The NSEP
encourages the study of foreign cultures
and languages typically neglected or
under-represented in higher education.
In the foreign language field these are
generally referred to as less commonly
taught languages. In area studies, these
are generally defined as non-Western
European in focus. An integral part of
any student’s international education is
a quality study abroad experience that
includes a significant portion devoted to
gaining functional competence in an
indigenous language and culture.
Unfortunately, there are only limited
opportunities to study abroad in many
foreign areas. In addition, many
programs lack a quality foreign language
component as well as significantly
experiential components. Historically,
more attention has been paid to the
development of programs in Western
Europe where the student demand has
been greater. NSEP hopes to encourage,
through institutional grants, the
development and/or expansion of
infrastructure for study abroad in
critical areas of the world where
capacity does not currently exist.
Programs are encouraged that:

(1) Expand program opportunities in
critical countries where limited
opportunities currently exist.

(2) Establish program opportunities in
critical countries where no
opportunities exist.

(3) Enhance meaningful opportunities
for foreign language and foreign culture

acquisition in conjunction with study
abroad.

(4) Create and expand study abroad
opportunities for students from diverse
disciplines. In all cases, grants to
develop study abroad infrastructure
must address issues of demand (how to
increase demand for study in the
proposed countries or regions) and
diversity (how to attract a diverse
student population to study in the
proposed countries or regions). Grants
may support start-up of programs or the
expansion of a program’s capacity to
benefit more and/or different student or
to improve the quality of study abroad
instruction. Proposals can address
issues concerning either or both issues.
of undergraduate and graduate
education.

(c) Addressing the infrastructure for
international education in U.S. higher
education. While studying abroad is an
integral part of becoming more
proficient in one’s understanding of
another culture and in becoming more
functionally competent in another
language, the NSEP also emphasizes the
development and expansion of
programs that address serious shortfalls
that provide a stronger domestic
program base in areas consistent with
the NSEP mission. The NSEP
encourages grant proposals that address
infrastructure issues. While not limited
to these areas, programs might address
the following issues:

(1) Enhancing foreign language skill
acquisition through innovative
curriculum development efforts. Such
efforts may involve intensive language
study designed for different types of
students. Less traditional approaches
should be considered as well as ways to
provide foreign language instruction for
the student who may not otherwise have
an opportunity to pursue such
instruction. Functional competency
should be stressed but defined as
meaningful for the particular discipline
or field.

(2) Expanding opportunities for
international education in diverse
disciplines and fields and in issues that
are cross-area or cross-national in
character. Efforts are encouraged that
offer opportunities for meaningful
international education for those in
fields where opportunities are not
generally available. There are many
fields and disciplines that are rapidly
becoming international in scope, yet the
educational process does not include a
meaningful international component. In
many cases this is due to a rigid
structure in the field itself that cannot
accommodate additional requirements,
such as language and culture study.
There are also issues that involve cross-
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area or cross-national education or are
studied in comparative terms. Students
in these areas also need quality
opportunities in international
education.

(3) Provide opportunities for
programmatic studies throughout an
undergraduate or graduate career.
Students frequently study a foreign
language or pursue study abroad
opportunities as adjuncts to their overall
program of study. Innovations in
curriculum are needed to more
thoroughly integrate aspects of
international education into curriculum
throughout a student’s undergraduate or
graduate career. The NSEP encourages
institutions to address these overall
international education curriculum
issues in their proposals.

(4) Provide opportunities to increase
demand for study of foreign areas and
languages. Efforts to develop
educational programs that offer
innovative approaches to increasing
demand to include a meaningful
international component are
encouraged. Proposals are encouraged to
address issues of diversity: How to
attract students who have historically
not pursued opportunities involving
international education. Diversity
includes geographical, racial, ethnic,
and gender factors.

(5) Improve faculty credentials in
international education. Efforts to create
more opportunities for teachers to
become competent in foreign cultures
and languages are encouraged. While
NSEP is a higher education program, it
is interested in the potential dynamics
of collaborative efforts that recognize
the shared responsibility of all
educational levels for promoting
international education.

(6) Uses of new technologies. During
the last decade tremendous advances
have been made in the application of
new educational technologies. Such
technologies have enhanced our
capacity to improve instruction,
broaden access, and assess student
learning. NSEP’s objective is not to
support large technology oriented
projects. However, NSEP encourages
efforts that integrate innovative uses of
technology emphasizing how proposed
programs will have significance beyond
a local setting. Proposals that include
proposed uses of technology will be
required to demonstrate detailed
knowledge of the technology, how it is
to be developed and applied and how
student learning will be impacted.

§206.4 Proposal development and review.

The purpose of this section is to
explain the NSEP review process. [Note:
A number of important approaches to

proposal development and review have
been adapted from guidelines developed
by the Department of Education’s Office
of Postsecondary Education for its
“Fund for the Improvement of
Postsecondary Education (FIPSE)”.]
This information if intended to aid
institutions in the development of
proposals and to provide guidance
concerning the criteria that may be used
in reviewing and evaluating proposals.

(a) The grants to institutions program
will be administered by the National
Security Education Program Office
(NSEPO). However, the NSEPO will
function as an administrative office
much in the same manner as the
Institute of International Education and
the Academy for Educational
Development function in administering
NSEP scholarship and fellowship
programs, respectively. The NSEPO will
not review or evaluate proposals. The
proposals will be reviewed and
evaluated by national screening panels.

(b) The NSEP will use a two-stage
review process in order to evaluate a
broad range of proposal ideas. In the
first stage, applicants will submit a five-
page summary (double-spaced) of their
proposal. An institution may submit
more than one proposal, but each
proposal should be submitted and will
be evaluated separately and
independently.

(c) NSEP expects competition for
grants to be intense. By implementing a
two-stage process, potential grantees are
given an opportunity to present their
ideas without creating a paperwork
burden on both the proposal authors
and the reviewers.

(d) The preliminary review process.
The review of preliminary proposals
will be undertaken by panels of external
reviewers, not members of the NSEPO.
Panels of not less than three will be
assembled to review preliminary
proposals. Panel members will be drawn
primarily from faculty and
administration in higher education but
might also include representatives from
the research, business, and government
communities. Every effort will be made
to ensure balance (geographical, ethnic,
gender, institutional type, subject
matter) across the entire competition.

(e) Panel members will reflect the
nature of the grants program. Each panel
will include a recognized expert in a
field of international education. Other
panelists may include experts in area
studies, foreign language education, and
other fields and disciplines with an
international focus.

(f) Preliminary proposals will be
reviewed according to a set of criteria
developed in consultation with
representatives from higher education,

and provided to the panels. The
applicant shall, at a minimum, deal
with the following issues in the
preliminary proposal:

(1) How the proposal addresses issues
of national capacity in international
education.

(2) What area(s), language(s), and
discipline(s) the proposal addresses and
the importance of these to U.S. national
capacity.

(3) What the applicant is proposing to
do.

(4) How the proposal deals with the
key characteristics of the NSEP.

(5) Demonstration of thorough
knowledge of the state of the art in the
particular area of the proposal and how
this proposal develops or builds
capacity, not duplicates existing
capacity.

(g) The applicant must also include a
budget estimate. This budget estimate,
for the first year of the proposal, must
include the following:

(1) A summary of anticipated direct
costs including professional salaries,
funds for students, travel, materials and
supplies, consultants, etc., and how or
why these costs are needed.

(2) An estimate of institutional
indirect costs. The budget estimate must
also indicate whether funding is also
being requested for a second year and,
if so, an estimate of the amount to be
requested.

(h) Panelists will review and rank
proposals and forward their
recommendations to the NSEPO.
NSEPO will review and analyze these
recommendations and inform all
applicants of decisions.

§206.5 Final proposal process.

NSEPO will provide detailed
comments on proposals to all applicants
who are invited to prepare a final
proposal.

(a) Final proposals should be limited
to no more than 25 double-spaced
pages. Proposals will be reviewed by
national panels constructed similarly to
those designed to review preliminary
proposals. In addition to a field review
process, panelists will be assembled in
Washington D.C. to discuss and review
the independent and competing merits
of proposals.

(b) Proposals will be evaluated in two
basic categories:

(1) Proposals that address study
abroad infrastructure and

(2) Proposals that address domestic
infrastructure. Should proposals deal
with both of these issues, they will be
evaluated in a third category. This
grouping of proposals will ensure that
all categories of proposals receive
funding consideration.
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(c) In general, final proposals will be
considered on the following selection
criteria:

(1) Importance of the problem. Each
proposal will be evaluated according to
the merit of how it addresses issue(s) of
national capacity. The proposal must
articulate the importance of the problem
it addresses, how the proposal addresses
issues of national capacity in
international education, and how it is
consistent with the objectives of the
NSEP.

(2) Importance of proposed foreign
language(s), foreign area(s), field(s) or
discipline(s). The proposal will be
evaluated according to how well it
articulates the need for programs in the
proposed areas, languages, fields, or
disciplines.

(3) Identification of need and gaps/
shortfalls. The proposal will be
evaluated according to its
persuasiveness in identifying where the
needs exist and where serious shortfalls
exist in the capacity to fill the need. The
proposal should clearly identify why
these gaps exist and provide a strong
indication of familiarity with the state of
the field in the proposal area.

(4) Cost effectiveness. Proposals will
be evaluated on the basis of
“educational value for the dollar.”
NSEP is interested in funding proposals
in areas where other funding is limited
or in areas where NSEP funding can
significantly augment or complement
other sources. NSEP is not interested in
replacing funds available from other
sources or in duplicating other efforts.
Also, NSEP is interested in projects
whose dollar levels and long-range
budget plans provide for realistic
continuation by the grantee institution
and adaptation by other institutions.
NSEP is interested in proposed
approaches to leveraging other funds
against the proposed project.

(5) Evaluation plans. Proposals will
be evaluated on their approach to
measuring impact. What impact will the
proposed program have on national
capacity? How will the proposed
program deal with assessing language
and foreign cultural competency? In the
case of study abroad programs, how will
the success and impact of study abroad
experiences be assessed. Proposals
should not defer the consideration of
these issues to a latter stage of the effort.
Evaluation and assessment should be an
integral part of the entire proposal
effort.

(6) Prospects for wider impact.
Proposals must address national needs
and will be evaluated according to how
well they are likely to address these
needs. What component of the higher
education community does the proposal

address? How diverse a student
population will the proposed program
address? What applications to other
institutions will be made available,
either directly or indirectly, because of
the proposed program?

(7) Capacity and commitment of the
applicant. The proposal will be
evaluated according to the evidence
provided on the commitment of the
institution, and other institutions, to the
proposed project. What other
institutions are involved and what is
their commitment? If there are
commitments from foreign institutions,
what is the evidence of this
commitment? Are their plans for the
institution to integrate the efforts of the
proposed program into the educational
process? What plans are there for
eventual self-support? As with many
other similar programs, NSEP is
particularly interested in the degree to
which the institution is willing to bear
a reasonable share of the direct and
indirect costs of the proposed project.

(d) Applicants should also indicate if
they currently receive or are seeking
support from other sources. Applicants
should indicate why support from NSEP
is appropriate, if other sources are also
being sought.

Dated: May 10, 2006.

L.M. Bynum,

OSD Federal Register Liaison Officer, DoD.
[FR Doc. 06—4532 Filed 5—15—-06; 8:45 am]
BILLING CODE 5001-06-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-0OAR-2006-0272; FRL-8159-7]

Revisions to the Arizona State
Implementation Plan, Arizona
Department of Environmental Quality,
Pima County Department of
Environmental Quality, and Pinal
County Air Quality Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the
Arizona Department of Environmental
Quality (ADEQ), Pima County
Department of Environmental Quality
(PCDEQ), and Pinal County Air Quality
Control District (PCAQCD) portions of
the Arizona State Implementation Plan
(SIP). These revisions concern
particulate matter (PM-10) emissions
from open burning. We are approving
local rules that regulate this emission

source under the Clean Air Act as
amended in 1990 (CAA or the Act).
DATES: This rule is effective on July 17,
2006 without further notice, unless EPA
receives adverse comments by June 15,
2006. If we receive such comments, we
will publish a timely withdrawal in the
Federal Register to notify the public
that this direct final rule will not take
effect.

ADDRESSES: Submit comments,
identified by docket number EPA-R09—
OAR-2006—0272, by one of the
following methods:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions.

e E-mail: steckel.andrew@epa.gov.

e Mail or deliver: Andrew Steckel
(Air-4), U.S. Environmental Protection
Agency Region IX, 75 Hawthorne Street,
San Francisco, CA 94105.

Instructions: All comments will be
included in the public docket without
change and may be made available
online at http://www.regulations.gov,
including any personal information
provided, unless the comment includes
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Information that
you consider CBI or otherwise protected
should be clearly identified as such and
should not be submitted through http://
www.regulations.gov or e-mail. http://
www.regulations.gov is an “anonymous
access” system, and EPA will not know
your identity or contact information
unless you provide it in the body of
your comment. If you send e-mail
directly to EPA, your e-mail address
will be automatically captured and
included as part of the public comment.
If EPA cannot read your comment due
to technical difficulties and cannot
contact you for clarification, EPA may
not be able to consider your comment.

Docket: The index to the docket for
this action is available electronically at
http://www.regulations.gov and in hard
copy at EPA Region IX, 75 Hawthorne
Street, San Francisco, California. While
all documents in the docket are listed in
the index, some information may be
publicly available only at the hard copy
location (e.g., copyrighted material), and
some may not be publicly available in
either location (e.g., CBI). To inspect the
hard copy materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.
FOR FURTHER INFORMATION CONTACT: Al
Petersen, EPA Region IX, (415) 947—
4118, petersen.alfred@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and “our” refer to EPA.

9 ¢ ’s

us
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1. The State’s Submittal
A. What rules did the State submit?

Table 1 lists the rules we are
approving with the dates that the
amended rules were adopted by the
local air agencies and submitted by the
ADEQ.

TABLE 1.—SUBMITTED RULES FOR DIRECT FINAL APPROVAL

Local agency Rule No. Rule title Amended Submitted
R18—2-602 ....... Unlawful Open BUMMING .....ccceoiiiiiiiieeie e 03/16/04 12/30/04
R18-2-1501 ..... Definitions ........c.ccceeveenne 03/16/04 12/30/04
R18-2-1502 ..... APPIICADINLY ..ceeeeiieierereeee e 03/16/04 12/30/04
R18-2-1503 ..... Annual Registration, Program Evaluation and Planning .. 03/16/04 12/30/04
R18—2-1504 ..... Prescribed Burn PIan ... 03/16/04 12/30/04
R18—2-1505 ..... Prescribed Burn Requests and Authorization .............ccceoiiiiiiiiiciicneeee, 03/16/04 12/30/04
R18-2-1506 ..... Smoke Dispersion and Evaluation ...........cccccccveevcvveennns 03/16/04 12/30/04
R18-2-1507 ..... Prescribed Burn Accomplishment; Wildfire Reporting 03/16/04 12/30/04
R18—2-1508 ..... Wildland Fire Use: Plan, Authorization, Monitoring; Inter-Agency Consulta- 03/16/04 12/30/04

tion; Status Reporting.
R18-2-1509 ..... Emission Reduction TEChNIQUES .......cceevieiiieiciieeciee e e 03/16/04 12/30/04
R18—2-1510 ..... Smoke Management Techniques ... 03/16/04 12/30/04
R18-2-1511 ..... MONItOFING .vvveeeieiircreeeeeeeee 03/16/04 12/30/04
R18-2-1512 ..... Burner Qualifications ..........ccoceeveveieeniieeceece 03/16/04 12/30/04
R18—2-1513 ..... Public Notification Program; Regional Coordination ..... 03/16/04 12/30/04
17.12.480 ........ Open Burning Permits .........cccccvieviniencnecncieeee 10/19/04 12/30/04
3-8-700 ........... General Provisions ........ccccceceeniveneennns 10/27/04 12/30/04
3-8-710 ........... Permit Provisions and Administration .............cccocceiiiiiiiiieiic e, 10/27/04 12/30/04

On June 30, 2005, the submittal of
ADEQ Rule R18-2-602, ADEQ Rules
R18-2-1501 through R18-2-1513,
PCDEQ Rule 17.12.480, and PCAQCD
Rules 3-8-700 and 3-8-710 were
determined by operation of law to meet
the completeness criteria in 40 CFR part
51 appendix V, which must be met
before formal EPA review.

B. Are there other versions of these
rules?

We approved versions of ADEQ Rule
R18-2-602 into the SIP on October 19,
1984 (49 FR 41026) and April 23, 1982
(47 FR 17485) as Rule R9—-3-402. We
approved a version of combined ADEQ
Rules R18-2-1501 through R18-2-1513
into the SIP on April 23, 1982 (47 FR
17485) as Rule R9-3—-403.

We approved versions of PCAQCD
Rules 3-8-700 and 3-8-710 into the SIP
on April 28, 2004 (69 FR 23103).

We approved a version of PCDEQ
Rule 17.12.480 into the SIP as combined
Rules 204, section A; 204, section B; and
Table 204 on April 16, 1982 (47 FR
16328).

C. What is the purpose of the submitted
rule revisions?

Section 110(a) of the Clean Air Act
(CAA) requires states to submit
regulations that control volatile organic
compounds, nitrogen oxides, particulate
matter, and other air pollutants which
harm human health and the
environment. These rules were

developed as part of the local air
district’s programs to control these
pollutants.

The purposes of the revisions of
ADEQ Rule R18-2-602 relative to the
SIP rule are as follows:

e 602.B: The rule adds 11 definitions
for improved clarity.

e 602.D.1: The rule adds a list of
types of burning that may be permitted,
to include construction burning,
agricultural burning, residential
burning, prescribed burning, weed
abatement, prevention of fire hazard,
and air curtain destructor operation.

¢ 602.D.3.e: The rule adds a
requirement for an applicant to state the
emission reduction techniques that will
be used to minimize fire emissions.

e 602.D.3.f: The rule adds a
requirement for daily reporting on
burns.

e 602.D.3.g: The rule adds a
requirement for notification before
ignition of the burn.

e 602.D.3.h—o: The rule adds
requirements to start burning without
black smoke, to attend the fire at all
time, to have fire extinguishing
equipment on-site, to locate a waste
burner over 50 feet from any structure,
to have a copy of the burn permit on
site, to not burn during a stagnation
advisory or a time when Class I areas
might be affected, to not burn during an
air pollution episode, and to allow the
Director or a public officer to extinguish
the fire during unfavorable conditions.

e 602.D.3.p: The rule adds a
provision that failure to obtain or
comply with a permit is subject to civil
or criminal penalties.

e 602.G: The rule adds the option for
the Director to delegate burn permitting
authority to a county, town, air
pollution control district, or fire district.

e 602.H: The rule adds a requirement
for the Director to hold an annual public
meeting to discuss the open burning
program and emission reduction
techniques.

The purposes of the revisions of Rules
R18-2-1501 through R18-2-1513
relative to the SIP rule are as follows:

e 1501: The rule adds 23 definitions
for improved clarity.

¢ 1502: The rule extends the
authority of ADEQ to regulate
prescribed burning to all areas of the
state, all federal and state land
managers, and all private or municipal
burners, except Indian Trust lands.

¢ 1503: The rule adds to the
information required for the annual
burn permits for planned burning. The
rule adds a requirement for annual
evaluation meetings on past burn
projects.

e 1504: The rule adds extensive
requirements for a burn plan to be
submitted to ADEQ at least 14 days
prior to ignition of the burn.

e 1505: The rule adds extensive
requirements for a daily burn plan to be
submitted to ADEQ by at least 2 p.m. of
the previous business day. ADEQ may
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approve or modify the burn plan based
on a change in weather conditions and
potential impact on the public.

e 1506: The rule adds 12 additional
factors for ADEQ to evaluate daily burn
plans for smoke dispersion on which
ADEQ may approve, approve with
conditions, or disapprove the daily burn
plan.

e 1507: The rule adds a requirement
for the burner to submit a burn
accomplishment form to ADEQ by 2
p.m. the next day. Wildfires burning
more than 100 acres per day in timber
or slash or more than 300 acres per day
of brush or grass must be reported by
the entity with jurisdiction for the area
of the fire.

e 1508: The rule adds extensive
requirements for reporting to ADEQ the
beneficial use of a wildland fire incident
exceeding 40 acres of timer or 250 acres
of brush or grass.

e 1509: The rule adds the
requirement that as many emission
reduction techniques (ERTs) as possible
be used. A list of 16 potential ERTs is
provided.

¢ 1510: The rule adds the
requirement that as many smoke
management techniques (SMTs) as
possible be used. A list of 11 potential
SMTs is provided.

e 1511: The rule adds extensive
requirements for monitoring air quality
before or during a prescribed burn or a
wildland fire beneficial use incident, if
necessary to assess smoke impacts.

e 1512: The rule adds a requirement
for a prescribed-fire boss to have formal
training in fire and smoke management
techniques.

e 1513: The rule adds a requirement
for the ADEQ Director to conduct a
public education and awareness
program in smoke management.

The purposes of the revisions of
PCDEQ Rule 17.12.480 relative to the
SIP versions are as follows:

e 480.A: The rule adds one definition,
deletes three definitions, and changes
the rule number.

e 480.C.1.f: The rule adds an
exemption from permitting for
ceremonial destruction of flags.

e 480.C.2.a: The rule adds an
exemption from permitting for control
of an active wildfire by a public official.

¢ 480.C.4: The rule adds an
exemption from permitting for
prescribed burning by federal and state
agencies.

e 480.D.1: The rule adds the
allowance to burn with a permit for
agricultural burning and prescribed
burning in the absence of a federal or
state land manager.

e 480.F: The rule adds the allowance
to burn with a permit and an approved

waste burner household waste where no
household waste collection or disposal
service is available on either farms of at
least 40 acres or on a site where the
nearest dwelling unit is at least 500 feet
away.

o 480: The revised rule deletes an
exemption from permitting for the
training of government officials in
criminal-enforcement or national-
defense activities and deletes an
exemption from permitting for safety
flares.

The purposes of the PCAQCD Rule 3—
8-700 revisions relative to the SIP rule
are as follows:

e 700.A.4: The rule receives
exemption provisions from section
710.E for subterranean detonation of
explosives, fireworks and pyrotechnics,
and adds an exemption provision for
ceremonial destruction of flags.

e 700.A.5: The rule adds the
provision that fires set for the disposal
of materials shall be presumed to be
larger than ““de minimis.”

e 700.B: The rule adds 12 definitions
for improved clarity.

e 700.C.1.c,d: The rule adds
limitations on the amount to be burned
in one month for small-scale residential
permits to less than 10 cubic yards of
uncompacted material and for large-
scale residential permits to less than 20
cubic yards.

e 700.C.2.b,c: The rule adds
limitations on the amount to be burned
in one month for small-scale
commercial permits to less than 10
cubic yards of uncompacted material
and for large-scale commercial permits
to less than 20 cubic yards.

e 700.C.2.d: The rule adds various
requirements and restrictions for
commercial land-clearing permits of
greater than 20 cubic yards. The rule
also adds requirements for the use of air
curtain destructors for land clearing.

e 700.C.7: The rule adds a restriction
of 20 cubic yards for a bonfire permit at
civic events.

e 700.D.2: The rule receives
provisions for permit terms from section
710.D and adds provisions for permit
terms for training exercises, commercial
land clearing, and bonfires.

e 700.D.3: The rule adds the
requirement that permits may be
suspended due to air stagnation
advisory, air pollution emergency
episode, excessive visibility
impairment, or extreme fire danger.

e 700.D.4: The rule adds the
requirement for an applicant to state the
emission reduction techniques that will
be used to minimize fire emissions.

e 700.D.5: The rule adds permit
conditions to limit burn times, limit
wind speed, constantly attend the fire,

completely extinguish the fire, start
burning without black smoke, have fire
extinguishing equipment on-site, have a
waste burner over 50 feet from any
structure, notify the fire agency of
commencement of burning, prevent
smoke dispersion into a populated area,
prevent visibility impairment, not create
a public nuisance, not burn when Class
I areas might be affected, not cause
uncontrollable spreading of the fire, not
burn during a stagnation advisory, and
not burn during an air pollution
episode.

e 700.E: The rule adds requirements
for daily reporting on burns.

e 700.G.1: The rule adds a “no-burn”
restriction whenever monitoring and
forecasting indicates that the carbon
monoxide ambient standard is likely to
be exceeded.

e 700.G.2: The rule adds a “no-burn”
restriction by operation of law whenever
Maricopa Environmental Services
Department or Arizona Department of
Environmental Quality declares a ‘“no-
burn” restriction in neighboring
Maricopa County.

e 700.H: The rule adds a provision
that failure to obtain or comply with a
permit is subject to civil or criminal
penalties.

The purposes of the PCAQCD Rule 3—
8-710 relative to the SIP rule are as
follows:

e 710.C: The rule adds a prohibition
against storing materials subject to
spontaneous combustion, except coal,
without adequate fire-fighting facilities.

e 710.D. The rule transfers provisions
for the term of a permit to section
700.D.2.

e 710.E. The rule transfers provisions
for exemptions to section 700.A.4.

EPA’s technical support document
(TSD) has more information about these
rules.

II. EPA’s Evaluation and Action
A. How is EPA evaluating the rules?

Generally, SIP rules must be
enforceable (see section 110(a) of the
CAA) and must not relax existing
requirements (see sections 110(l) and
193).

SIP rules in PM—10 nonattainment
areas must require for major sources
reasonably available control measures
(RACM), including reasonably available
control technology (RACT), in moderate
PM-10 nonattainment areas (see section
189(a)) or must require for major sources
best available control measures (BACM),
including best available control
technology (BACT), in serious PM-10
nonattainment areas (see section
189(b)). ADEQ regulates a moderate
PM-10 nonattainment area (see 40 CFR
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part 81), so ADEQ Rules R18—-2-602 and
combined Rules R18-2-1501 through
R18-2-1513 must fulfill the
requirements of RACM/RACT. PCDEQ
regulates a moderate PM—10
nonattainment area (see 40 CFR part 81),
so PCDEQ Rule 17.12.480 must fulfill
the requirements of RACM/RACT.
PCAQCD regulates a serious PM—-10
nonattainment area (see 40 CFR part 81),
so combined PCAQCD Rules 3—-8-700
and 3—-8-710 must fulfill the
requirements of BACM/BACT.

Guidance and policy documents that
we use to help evaluate specific
enforceability and RACT requirements
consistently include the following:

e Requirements for Preparation,
Adoption, and Submittal of
Implementation Plans, U.S. EPA, 40
CFR part 51.

e PM-10 Guideline Document (EPA—
452/R-93-008).

B. Do the Rule Revisions Meet the
Evaluation Criteria?

We believe these rules are consistent
with the relevant policy and guidance
regarding enforceability, SIP relaxations,
BACM/BACT, and RACM/RACT. The
TSD has more information on our
evaluation.

C. EPA Recommendations To Further
Improve a Rule

The TSD describes additional
revisions to PCAQCD Rule 3-8-700 that
do not affect EPA’s current action but
are recommended for the next time the
local agency modifies the rule.

D. Public Comment and Final Action

As authorized in section 110(k)(3) of
the CAA, EPA is fully approving ADEQ
Rule R18-2-602, ADEQ Rules R18—2—
1501 through R18-2-1513, PCDEQ Rule
17.12.480, and PCAQCD Rules 3—8-700
and 3-8-710 because we believe they
fulfill all relevant requirements. We do
not think anyone will object to this
approval, so we are finalizing it without
proposing it in advance. However, in
the Proposed Rules section of this
Federal Register, we are simultaneously
proposing approval of the same
submitted rules. If we receive adverse
comments by June 15, 2006, we will
publish a timely withdrawal in the
Federal Register to notify the public
that the direct final approval will not
take effect and we will address the
comments in a subsequent final action
based on the proposal. If we do not
receive timely adverse comments, the
direct final approval will be effective
without further notice on July 17, 2006.
This will incorporate these rules into
the federally enforceable SIP.

Please note that if EPA receives
adverse comment on an amendment,
paragraph, or section of this rule and if
that provision may be severed from the
remainder of the rule, EPA may adopt
as final those provisions of the rule that
are not the subject of an adverse
comment.

III. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),

because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. section 801 ef seq., as added by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. section 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by July 17, 2006.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements.
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Dated: March 22, 2006.
Wayne Nastri,
Regional Administrator, Region IX.

m Part 52, chapter, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart D—Arizona

m 2. Section 52.120 is amended by
adding paragraph (c)(131) to read as
follows:

§52.120 Identification of plan.
* * * * *

C***

(131) The following amended rules
were submitted on December 30, 2004,
by the Governor’s designee.

(i) Incorporation by reference. (A)
Arizona Department of Environmental
Quality.

(1) Rule R18-2-602, adopted effective
on May 14, 1979 and amended effective
on March 16, 2004.

(2) Rules R18-2-1501, R18-2-1502,
R18-2-1503, R18-2-1504, R18—-2-1505,
R18-2-1506, R18-2-1507, R18—-2-1508,
R18-2-1509, R18-2-1510, R18-2-1511,
R18-2-1512, and R18-2-1513, adopted
effective on October 8, 1996 and
amended effective on March 16, 2004.

(B) Pima County Department of
Environmental Quality.

(1) Rule 17.12.480, amended on
October 19, 2004.

(C) Pinal County Air Quality Control
District.

(1) Rules 3—-8-700 and 3-8-710,
adopted effective on June 29, 1993 and
amended on October 27, 2004.

* * * * *
[FR Doc. 06—4516 Filed 5—-15—06; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R05-OAR-2005-0563; FRL-8171-1]

Approval and Promulgation of
Implementation Plans; Wisconsin;
Wisconsin Construction Permit
Permanency SIP Revision; Correction

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule; correcting
amendment.

SUMMARY: This document corrects an
error in the amendatory instruction in a

final rule which published on February
28, 2006, pertaining to revisions to the
Wisconsin State Implementation Plan
which make permanent all terms of
Wisconsin’s permits to construct,
reconstruct, replace or modify sources
unless the terms are revised through a
revision of the construction permit or
issuance of a new construction permit.
EFFECTIVE DATE: This correcting
amendment is effective on May 16,
2006.

FOR FURTHER INFORMATION CONTACT:
Christos Panos, Environmental
Engineer, Criteria Pollutant Section, Air
Programs Branch (AR-18]), U.S.
Environmental Protection Agency,
Region 5, Chicago, Illinois 60604, (312)
353-8328, or by e-mail at
panos.christos@epa.gov.

SUPPLEMENTARY INFORMATION: EPA
published a document on February 28,
2006, (71 FR 9934) adding § 52.2587,
when § 52.2587 was already reserved by
a previous rulemaking action. This
document corrects this error by
redesignating § 52.2587 as § 52.2589.

Section 553 of the Administrative
Procedure Act, 5 U.S.C. 553(b)(B),
provides that, when an agency for good
cause finds that notice and public
procedure are impracticable,
unnecessary or contrary to the public
interest, the agency may issue a rule
without providing notice and an
opportunity for public comment. We
have determined that there is good
cause for making this rule final without
prior proposal and opportunity for
comment because we are merely
correcting an incorrect citation in a
previous action. Thus, notice and public
procedure are unnecessary. We find that
this constitutes good cause under 5
U.S.C. 553(b)(B).

Statutory and Executive Order Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
is therefore not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
‘“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355 (May
22, 2001)). Because the agency has made
a “good cause” finding that this action
is not subject to notice-and-comment
requirements under the Administrative
Procedures Act or any other statute as
indicated in the SUPPLEMENTARY
INFORMATION section above, it is not
subject to the regulatory flexibility
provisions of the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.), or to sections
202 and 205 of the Unfunded Mandates

Reform Act of 1995 (UMRA) (Pub. L.
104—4). In addition, this action does not
significantly or uniquely affect small
governments or impose a significant
intergovernmental mandate, as
described in sections 203 and 204 of
UMRA. This rule also does not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000), nor
will it have substantial direct effects on
the States, on the relationship between
the National Government and the States,
or on the distribution of power and
responsibilities among the various
levels of governments, as specified by
Executive Order 13132 (64 FR 43255,
August 10, 1999). This rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant.

This technical correction action does
not involve technical standards; thus
the requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. The rule also
does not involve special consideration
of environmental justice related issues
as required by Executive Order 12898
(59 FR 7629, February 16, 1994). In
issuing this rule, EPA has taken the
necessary steps to eliminate drafting
errors and ambiguity, minimize
potential litigation, and provide a clear
legal standard for affected conduct, as
required by section 3 of Executive Order
12988 (61 FR 4729, February 7, 1996).
EPA has complied with Executive Order
12630 (53 FR 8859, March 15, 1998) by
examining the takings implications of
the rule in accordance with the
“Attorney General’s Supplemental
Guidelines for the Evaluation of Risk
and Avoidance of Unanticipated
Takings” issued under the executive
order. This rule does not impose an
information collection burden under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act (5
U.S.C. 801 et seq.), as added by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 808 allows
the issuing agency to make a rule
effective sooner than otherwise
provided by the CRA if the agency
makes a good cause finding that notice
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and public procedure is impracticable,
unnecessary or contrary to the public
interest. This determination must be
supported by a brief statement. 5 U.S.C.
808(2). As stated previously, EPA had
made such a good cause finding,
including the reasons therefore, and
established an effective date of May 16,
2006. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This correction to
40 CFR part 52 for Minnesota is not a
“major rule” as defined by 5 U.S.C.
804(2).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: May 5, 2006.
Norman Niedergang,
Acting Regional Administrator, Region 5.
m For the reasons stated in the preamble,
part 52, title 40, chapter I of the Code
of the Federal Regulations is amended
as follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

§52.2587 [Redesignated]

m 2. Section 52.2587 is redesignated as
§52.2589.

[FR Doc. 06—4551 Filed 5-15—-06; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 261
[SW-FRL-8169-5]
Hazardous Waste Management

System; Identification and Listing of
Hazardous Waste; Final Exclusion

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: Environmental Protection
Agency (EPA) is granting a petition
submitted by Bayer Material Science
LLC (Bayer) to exclude (or delist) a
certain solid waste generated by its
Baytown, TX plant from the lists of

hazardous wastes. This final rule
responds to the petition submitted by
Bayer to delist K027, K104, K111, and
K112 spent carbon generated from the
facility’s waste water treatment plant.
After careful analysis and use of the
Delisting Risk Assessment Software
(DRAS), EPA has concluded the
petitioned waste is not hazardous waste.
This exclusion applies to 7,728 cubic
yards per year of the spent carbon.
DATES: Effective Date: May 16, 2006.
ADDRESSES: The public docket for this
final rule is located at the EPA Region
6, 1445 Ross Avenue, Dallas, Texas
75202, and is available for viewing in
EPA’s Freedom of Information Act
review room on the 7th floor from 9 a.m.
to 4 p.m., Monday through Friday,
excluding Federal holidays. Call (214)
665—6444 for appointments. The
reference number for this docket is [R6—
TXDEL-FY06-Bayer—Spent Carbon].
The public may copy material from any
regulatory docket at no cost for the first
100 pages and at a cost of $0.15 per page
for additional copies.
FOR FURTHER INFORMATION CONTACT: Ben
Banipal, Section Chief of the Corrective
Action and Waste Minimization
Section, Multimedia Planning and
Permitting Division (6PD-C), EPA
Region 6, 1445 Ross Avenue, Dallas,
Texas 75202. For technical information
concerning this notice, contact Michelle
Peace, EPA Region 6, 1445 Ross
Avenue, (6PD-C), Dallas, Texas 75202,
at (214) 665—7430, or
peace.michelle@epa.gov.

SUPPLEMENTARY INFORMATION: The
information in this section is organized
as follows:

I. Overview Information
A. What Action Is EPA Finalizing?
B. Why Is EPA Approving This Action?
C. What Are the Limits of This exclusion?
D. How Will Bayer Manage the Waste, If It
Is Delisted?
E. When Is the Final Delisting Exclusion
Effective?
F. How Does this Final Rule Affect States?
II. Background
A. What Is a Delisting?
B. What Regulations Allow Facilities To
Delist a Waste?
C. What Information Must the Generator
Supply?
III. EPA’s Evaluation of the Waste
Information and Data
A. What Waste Did Bayer Petition EPA To
Delist?
B. How Much Waste Did Bayer Propose To
Delist?
C. How Did Bayer Sample and Analyze the
Waste Data in This Petition?
IV. Public Comments Received on the
Proposed Exclusion
Who Submitted Comments on the
Proposed Rule?
V. Statutory and Executive Order Reviews

1. Overview Information
A. What Action Is EPA Finalizing?

After evaluating the petition, EPA
proposed, on February 14, 2006, to
exclude the waste from the lists of
hazardous waste under 40 CFR 261.31
and 261.32 (see 71 FR 7704). EPA is
finalizing the decision to grant Bayer’s
delisting petition to have its spent
carbon generated from treating waste
waters at the plant subject to certain
continued verification and monitoring
conditions.

B. Why Is EPA Approving This Action?

Bayer’s petition requests a delisting
from the K027, K104, K111, and K112,
waste listings under 40 CFR 260.20 and
260.22. Bayer does not believe that the
petitioned waste meets the criteria for
which EPA listed it. Bayer also believes
no additional constituents or factors
could cause the waste to be hazardous.
EPA’s review of this petition included
consideration of the original listing
criteria and the additional factors
required by the Hazardous and Solid
Waste Amendments of 1984. See section
3001(f) of RCRA, 42 U.S.C. 6921(f), and
40 CFR 260.22(d)(1)—(4) (hereinafter all
sectional references are to 40 CFR
unless otherwise indicated). In making
the final delisting determination, EPA
evaluated the petitioned waste against
the listing criteria and factors cited in
§261.11(a)(2) and (a)(3). Based on this
review, EPA agrees with the petitioner
that the waste is nonhazardous with
respect to the original listing criteria. If
EPA had found, based on this review,
that the waste remained hazardous
based on the factors for which the waste
was originally listed, EPA would have
proposed to deny the petition. EPA
evaluated the waste with respect to
other factors or criteria to assess
whether there is a reasonable basis to
believe that such additional factors
could cause the waste to be hazardous.
EPA considered whether the waste is
acutely toxic, the concentration of the
constituents in the waste, their tendency
to migrate and to bioaccumulate, their
persistence in the environment once
released from the waste, plausible and
specific types of management of the
petitioned waste, the quantities of waste
generated, and waste variability. EPA
believes that the petitioned waste does
not meet the listing criteria and thus
should not be a listed waste. EPA’s final
decision to delist waste from Bayer’s
facility is based on the information
submitted in support of this rule,
including descriptions of the wastes and
analytical data from the Baytown, TX
facility.
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C. What Are the Limits of This
Exclusion?

This exclusion applies to the waste
described in the petition only if the
requirements described in 40 CFR part
261, appendix IX, Table 2 and the
conditions contained herein are
satisfied.

D. How Will Bayer Manage the Waste, If
It Is Delisted?

Bayer will dispose of the spent carbon
in a Subtitle D landfill.

E. When Is the Final Delisting Exclusion
Effective?

This rule is effective May 16, 2006.
The Hazardous and Solid Waste
Amendments of 1984 amended section
3010 of RCRA, 42 U.S.C. 6930(b)(1),
allows rules to become effective less
than six months after the rule is
published when the regulated
community does not need the six-month
period to come into compliance. That is
the case here because this rule reduces,
rather than increases, the existing
requirements for persons generating
hazardous waste. This reduction in
existing requirements also provides a
basis for making this rule effective
immediately, upon publication, under
the Administrative Procedure Act,
pursuant to 5 U.S.C. 553(d).

F. How Does This Final Rule Affect
States?

Because EPA is issuing this exclusion
under the Federal RCRA delisting
program, only states subject to Federal
RCRA delisting provisions would be
affected. This would exclude states
which have received authorization from
EPA to make their own delisting
decisions.

EPA allows states to impose their own
non-RCRA regulatory requirements that
are more stringent than EPA’s
requirements, under section 3009 of
RCRA, 42 U.S.C. 6929. These more
stringent requirements may include a
provision that prohibits a Federally
issued exclusion from taking effect in
the state. Because a dual system (that is,
both Federal (RCRA) and State (non-
RCRA) programs) may regulate a
petitioner’s waste, EPA urges petitioners
to contact the State regulatory authority
to establish the status of their wastes
under the State law.

EPA has also authorized some states
(for example, Louisiana, Oklahoma,
Georgia, and Illinois) to administer a
RCRA delisting program in place of the
Federal program; that is, to make state
delisting decisions. Therefore, this
exclusion does not apply in those
authorized states unless that state makes
the rule part of its authorized program.

If Bayer transports the petitioned waste
to or manages the waste in any state
with delisting authorization, Bayer must
obtain delisting authorization from that
state before it can manage the waste as
nonhazardous in the state.

II. Background

A. What Is a Delisting Petition?

A delisting petition is a request from
a generator to EPA, or another agency
with jurisdiction, to exclude or delist
from the RCRA list of hazardous waste,
certain wastes the generator believes
should not be considered hazardous
under RCRA.

B. What Regulations Allow Facilities To
Delist a Waste?

Under §§ 260.20 and 260.22, facilities
may petition EPA to remove their
wastes from hazardous waste regulation
by excluding them from the lists of
hazardous wastes contained in
§§261.31 and 261.32. Specifically,
§260.20 allows any person to petition
the Administrator to modify or revoke
any provision of 40 CFR parts 260
through 265 and 268. Section 260.22
provides generators the opportunity to
petition the Administrator to exclude a
waste from a particular generating
facility from the hazardous waste lists.

C. What Information Must the Generator
Supply?

Petitioners must provide sufficient
information to EPA to allow EPA to
determine that the waste to be excluded
does not meet any of the criteria under
which the waste was listed as a
hazardous waste. In addition, the
Administrator or his delegate must
determine, where he/she has a
reasonable basis to believe that factors
(including additional constituents) other
than those for which the waste was
listed could cause the waste to be a
hazardous waste and that such factors
do not warrant retaining the waste as a
hazardous waste.

III. EPA’s Evaluation of the Waste
Information and Data

A. What Waste Did Bayer Petition EPA
to Delist?

On September 26, 2003, Bayer
petitioned EPA to exclude from the lists
of hazardous waste contained in
§261.32, spent carbon generated from
its facility located in Baytown, Texas.
The waste falls under the classification
of a listed waste under § 261.30.

B. How Much Waste Did Bayer Propose
to Delist?

Specifically, in its petition, Bayer
requested that EPA grant a conditional

exclusion for 7,728 cubic yards per year
of the spent carbon.

C. How Did Bayer Sample and Analyze
the Waste Data in This Petition?

To support its petition, Bayer
submitted:

(1) Analytical results of the toxicity
characteristic leaching procedure
(TCLP) and total constituent analysis for
volatile and semivolatile organics,
pesticides, herbicides, dioxins/furans,
PCBs and metals for six spent carbon
samples;

(2) Analytical results from multiple
pH leaching of metals; and

(3) Descriptions of the waste water
treatment process and carbon
regeneration process.

IV. Public Comments Received on the
Proposed Exclusion

Who Submitted Comments on the
Proposed Rule?

There were no comments submitted
on the proposed rule.

V. Statutory and Executive Order
Reviews

Under Executive Order 12866,
“Regulatory Planning and Review ““ (58
FR 51735, October 4, 1993), this rule is
not of general applicability and
therefore is not a regulatory action
subject to review by the Office of
Management and Budget (OMB). This
rule does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.) because it
applies to a particular facility only.
Because this rule is of particular
applicability relating to a particular
facility, it is not subject to the regulatory
flexibility provisions of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.), or
to sections 202, 204, and 205 of the
Unfunded Mandates Reform Act of 1995
(UMRA) (Pub. L. 104—4). Because this
rule will affect only a particular facility,
it will not significantly or uniquely
affect small governments, as specified in
section 203 of UMRA. Because this rule
will affect only a particular facility, this
final rule does not have federalism
implications. It will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, “Federalism”
(64 FR 43255, August 10, 1999). Thus,
Executive Order 13132 does not apply
to this rule. Similarly, because this rule
will affect only a particular facility, this
final rule does not have tribal
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implications, as specified in Executive
Order 13175, “Consultation and
Coordination with Indian Tribal
Governments” (65 FR 67249, November
9, 2000). Thus, Executive Order 13175
does not apply to this rule. This rule
also is not subject to Executive Order
13045, ‘“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant as defined in Executive
Order 12866, and because the Agency
does not have reason to believe the
environmental health or safety risks
addressed by this action present a
disproportionate risk to children. The
basis for this belief is that the Agency
used the DRAS program, which
considers health and safety risks to
infants and children, to calculate the
maximum allowable concentrations for
this rule. This rule is not subject to
Executive Order 13211, “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355 (May
22, 2001)), because it is not a significant
regulatory action under Executive Order
12866. This rule does not involve
technical standards; thus, the

requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988,
“Civil Justice Reform”, (61 FR 4729,
February 7, 1996), in issuing this rule,
EPA has taken the necessary steps to
eliminate drafting errors and ambiguity,
minimize potential litigation, and
provide a clear legal standard for
affected conduct. The Congressional
Review Act, 5 U.S.C. 801 et seq., as
added by the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report which includes a copy of the
rule to each House of the Congress and
to the Comptroller General of the United
States. Section 804 exempts from
section 801 the following types of rules:
(1) Rules of particular applicability; (2)
rules relating to agency management or
personnel; and (3) rules of agency
organization, procedure, or practice that
do not substantially affect the rights or
obligations of non-agency parties, 5
U.S.C. 804(3). EPA is not required to
submit a rule report regarding today’s

action under section 801 because this is
a rule of particular applicability.

List of Subjects in 40 CFR Part 261

Environmental protection, Hazardous
waste, Recycling, Reporting and
recordkeeping requirements.

Dated: May 3, 2006.

Carl E. Edlund,

P.E., Director, Multimedia Planning and
Permitting Division, Region 6.

m For the reasons set out in the
preamble, 40 CFR part 261 is to be
amended as follows:

PART 261—IDENTIFICATION AND
LISTING OF HAZARDOUS WASTE

m 1. The authority citation for part 261
continues to read as follows:

Authority: 42 U.S.C. 6905, 6912(a), 6921,
6922, and 6938.

m 2. In Table 2 of Appendix IX of part
261 add the following waste stream in
alphabetical order by facility to read as
follows:

Appendix IX to Part 261—Waste
Excluded Under §§ 260.20 and 260.22

TABLE 2.—WASTE EXCLUDED FROM SPECIFIC SOURCES

Facility Address Waste description
Bayer Material Science LLC ... Baytown, TX ... Spent Carbon (EPA Hazardous Waste Nos. K027, K104, K111, and K112) generated at a

maximum rate of 7,728 cubic yards per calendar year after May 16, 2006.
For the exclusion to be valid, Bayer must implement a verification testing program that meets

the following Paragraphs:
(1) Delisting Levels:

All concentrations for those constituents must not exceed the maximum allowable concentra-

tions in mg/l specified in this paragraph.

Spent Carbon Leachable Concentrations (mg/l): Antimony—0.251; Arsenic—0.385, Barium—
8.93; Beryllium—0.953; Cadmium-0.687; Chromium—-5.0; Cobalt-2.75; Copper-128.0; Cya-
nide—1.65; Lead-5.0; Mercury—0.0294; Nickel-3.45; Selenium-0.266; Tin—2.75; Vanadium—
2.58; Zinc-34.2; Aldrin—0.0000482; Acetophenone—87.1; Aniline—2.82; Benzene—-0.554;
Bis(2-ethylhexyl)phthalate—0.342; Benzyl alcohol-261; Butylbenzylphthalate—3.54; Chloro-
form—0.297; Di-n-octyl phthalate—0.00427; 2,4-Dinitrotoluene—0.0249; 2,6-Dinitrotoluene—

0.0249 Diphenylamine—1.43;
0.000373; 2-Nitrophenol-87.9;

1,4-Dioxane—14.6;
N-Nitrodiphenylamine—3.28;

Di-n-butylphthalate—2.02;  Kepone—
Phenol-52.2; 2,4-

Toluenediamine—0.00502; Toluene diisocyanate—0.001.

(2) Waste Holding and Handling:

(A) Waste classification as non-hazardous can not begin until compliance with the limits set in
paragraph (1) for spent carbon has occurred for two consecutive quarterly sampling events
and the reports have been approved by EPA.

(B) If constituent levels in any sample taken by Bayer exceed any of the delisting levels set in
paragraph (1) for the spent carbon, Bayer must do the following:

(i) notify EPA in accordance with paragraph (6) and

(i) manage and dispose the spent carbon as hazardous waste generated under Subtitle C of

RCRA.
(3) Testing Requirements:

Upon this exclusion becoming final, Bayer must perform quarterly analytical testing by sam-
pling and analyzing the spent carbon as follows:

(A) Quarterly Testing:

(i) Collect two representative composite samples of the spent carbon at quarterly intervals
after EPA grants the final exclusion. The first composite samples may be taken at any time
after EPA grants the final approval. Sampling should be performed in accordance with the
sampling plan approved by EPA in support of the exclusion.
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TABLE 2.—WASTE EXCLUDED FROM SPECIFIC SOURCES—Continued

Facility

Address

Waste description

(ii) Analyze the samples for all constituents listed in paragraph (1). Any composite sample
taken that exceeds the delisting levels listed in paragraph (1) for the spent carbon must be
disposed as hazardous waste in accordance with the applicable hazardous waste require-
ments.

(iii) Within thirty (30) days after taking its first quarterly sample, Bayer will report its first quar-
terly analytical test data to EPA. If levels of constituents measured in the samples of the
spent carbon do not exceed the levels set forth in paragraph (1) of this exclusion for two
consecutive quarters, Bayer can manage and dispose the non-hazardous spent carbon ac-
cording to all applicable solid waste regulations.

(B) Annual Testing:

(i) If Bayer completes the quarterly testing specified in paragraph (3) above and no sample
contains a constituent at a level which exceeds the limits set forth in paragraph (1), Bayer
can begin annual testing as follows: Bayer must test two representative composite samples
of the spent carbon for all constituents listed in paragraph (1) at least once per calendar
year.

(i) The samples for the annual testing shall be a representative composite sample according
to appropriate methods. As applicable to the method-defined parameters of concern, anal-
yses requiring the use of SW—-846 methods incorporated by reference in 40 CFR 260.11
must be used without substitution. As applicable, the SW-846 methods might include Meth-
ods 0010, 0011, 0020, 0023A, 0030, 0031, 0040, 0050, 0051, 0060, 0061, 1010A, 1020B,
1110A, 1310B, 1311, 1312, 1320, 1330A, 9010C, 9012B, 9040C, 9045D, 9060A, 9070A
(uses EPA Method 1664, Rev. A), 9071B, and 9095B.

Methods must meet Performance Based Measurement System Criteria in which the Data
Quality Objectives are to demonstrate that samples of the Bayer spent carbon are rep-
resentative for all constituents listed in paragraph (1).

(iii) The samples for the annual testing taken for the second and subsequent annual testing
events shall be taken within the same calendar month as the first annual sample taken.

(iv) The annual testing report must include the total amount of waste in cubic yards disposed
during the calendar year.

(4) Changes in Operating Conditions:

If Bayer significantly changes the process described in its petition or starts any process that
generates the waste that may or could affect the composition or type of waste generated
(by illustration, but not limitation, changes in equipment or operating conditions of the treat-
ment process), it must notify EPA in writing and it may no longer handle the wastes gen-
erated from the new process as non-hazardous until the wastes meet the delisting levels
set in paragraph (1) and it has received written approval to do so from EPA.

Bayer must submit a modification to the petition complete with full sampling and analysis for
circumstances where the waste volume changes and/or additional waste codes are added
to the waste stream.

(5) Data Submittals:

Bayer must submit the information described below. If Bayer fails to submit the required data
within the specified time or maintain the required records on-site for the specified time,
EPA, at its discretion, will consider this sufficient basis to reopen the exclusion as described
in paragraph (6). Bayer must:

(A) Submit the data obtained through paragraph 3 to the Chief, Corrective Action and Waste
Minimization Section, Multimedia Planning and Permitting Division, U. S. Environmental
Protection Agency Region 6, 1445 Ross Ave., Dallas, Texas, 75202, within the time speci-
fied. All supporting data can be submitted on CD—-ROM or some comparable electronic
media.

(B) Compile records of analytical data from paragraph (3), summarized, and maintained on-
site for a minimum of five years.

(C) Furnish these records and data when either EPA or the State of Texas requests them for
inspection.

(D) Send along with all data a signed copy of the following certification statement, to attest to
the truth and accuracy of the data submitted:

“Under civil and criminal penalty of law for the making or submission of false or fraudulent
statements or representations (pursuant to the applicable provisions of the Federal Code,
which include, but may not be limited to, 18 U.S.C. 1001 and 42 U.S.C. 6928), | certify that
the information contained in or accompanying this document is true, accurate and complete.

As to the (those) identified section(s) of this document for which | cannot personally verify its
(their) truth and accuracy, | certify as the company official having supervisory responsibility
for the persons who, acting under my direct instructions, made the verification that this in-
formation is true, accurate and complete.

If any of this information is determined by EPA in its sole discretion to be false, inaccurate or
incomplete, and upon conveyance of this fact to the company, | recognize and agree that
this exclusion of waste will be void as if it never had effect or to the extent directed by EPA
and that the company will be liable for any actions taken in contravention of the company’s
RCRA and CERCLA obligations premised upon the company’s reliance on the void exclu-
sion.”

(6) Reopener:
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TABLE 2.—WASTE EXCLUDED FROM SPECIFIC SOURCES—Continued

Facility Address

Waste description

(A) If, anytime after disposal of the delisted waste Bayer possesses or is otherwise made

aware of any environmental data (including but not limited to leachate data or ground water
monitoring data) or any other data relevant to the delisted waste indicating that any con-
stituent identified for the delisting verification testing is at a level higher than the delisting
level allowed by EPA in granting the petition, then the facility must report the data, in writ-
ing, to EPA within 10 days of first possessing or being made aware of that data.

(B) If either the quarterly or annual testing of the waste does not meet the delisting require-

ments in paragraph 1, Bayer must report the data, in writing, to EPA within 10 days of first
possessing or being made aware of that data.

(C) If Bayer fails to submit the information described in paragraphs (5),(6)(A) or (6)(B) or if

any other information is received from any source, EPA will make a preliminary determina-
tion as to whether the reported information requires action to protect human health and/or
the environment. Further action may include suspending, or revoking the exclusion, or other
appropriate response necessary to protect human health and the environment.

(D) If EPA determines that the reported information requires action, EPA will notify the facility

in writing of the actions it believes are necessary to protect human health and the environ-
ment. The notice shall include a statement of the proposed action and a statement pro-
viding the facility with an opportunity to present information explaining why the proposed
EPA action is not necessary. The facility shall have 10 days from the date of EPA’s notice
to present such information.

(E) Following the receipt of information from the facility described in paragraph (6)(D) or (if no

information is presented under paragraph (6)(D)) the initial receipt of information described
in paragraphs (5), (6)(A) or (6)(B), EPA will issue a final written determination describing
the actions that are necessary to protect human health and/or the environment. Any re-
quired action described in EPA’s determination shall become effective immediately, unless

EPA provides otherwise.

* * *

[FR Doc. 06—4514 Filed 5-15-06; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 578

[Docket No. NHTSA-05-24109; Notice 2]
RIN 2127-AJ83

Civil Penalties

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.
ACTION: Final rule.

SUMMARY: This document amends
NHTSA’s regulation on civil penalties
by increasing the maximum civil
penalties for violations of the National
Traffic and Motor Vehicle Safety Act, as
amended (Vehicle Safety Act). This
action is taken pursuant to the Federal
Civil Monetary Penalty Inflation
Adjustment Act of 1990, as amended by
the Debt Collection Improvement Act of
1996, which requires NHTSA to review
and, as warranted, adjust penalties
based on inflation at least every four
years. In addition, this document
codifies amendments to the penalty
provisions of the Vehicle Safety Act by
the Safe, Accountable, Flexible,
Efficient Transportation Equity Act—A

Legacy for Users (SAFETEA-LU) and
makes a technical correction to the text
of the agency’s penalty regulation.

DATES: This rule is effective on June 15,
2006.

FOR FURTHER INFORMATION CONTACT:
Michael Kido, Office of Chief Counsel,
NHTSA, telephone (202) 366—-5263,
facsimile (202) 366—-3820, 400 Seventh
Street, SW., Washington, DC 20590.

SUPPLEMENTARY INFORMATION: This rule
amends NHTSA’s regulations on civil
penalties under the Vehicle Safety Act,
49 U.S.C. Chapter 301. As explained
below, it makes four changes to 49 CFR
Part 578 Civil and Criminal Penalties.
These changes were proposed and
explained in our March 9, 2006 Notice
of Proposed Rulemaking (“NPRM”) at
71 FR 12156. There were no comments
on that notice.

First, this rule adjusts for inflation the
maximum available penalties codified at
49 CFR 578.6(a). In order to preserve the
remedial impact of civil penalties and to
foster compliance with the law, the
Federal Civil Monetary Penalty Inflation
Adjustment Act of 1990 (28 U.S.C. 2461
Notes, Pub. L. 101-410), as amended by
the Debt Collection Improvement Act of
1996, (Pub. L. 104—134) (referred to
collectively as the “Adjustment Act” or,
in context, the “Act”), requires us and
other Federal agencies to regularly
adjust civil penalties for inflation.
Under the Adjustment Act, following an

initial adjustment that was capped by
the Act, these agencies must make
further adjustments, as warranted, to the
amounts of penalties in statutes they
administer at least once every four
years.

NHTSA is adjusting the maximum
penalty for a single violation of the
Vehicle Safety Act. The agency last
published a rule stating the maximum
civil penalty for a single violation or a
single violation per day under 49 U.S.C.
Chapter 301 on November 14, 2000, 65
FR 68108. This rule incorporated
amendments to 49 U.S.C. 30165(a) in
the Transportation Recall Enhancement,
Accountability, and Documentation
(TREAD) Act. Pub. L. 106—414, 114 Stat.
1800. In the TREAD Act, Congress set
the maximum penalty for a single
violation of the Vehicle Safety Act or a
regulation thereunder at $5,000. The
TREAD Act also set the maximum
penalty for a violation of 49 U.S.C.
30166 or a regulation thereunder at
$5,000 per violation per day. The
agency codified these amounts at 49
CFR 578.6(a)(1) and (a)(2), respectively.
In today’s rule, NHTSA is adjusting
these amounts from $5,000 to $6,000
based on the Adjustment Act, for the
reasons set forth in the NPRM.

Additionally, the agency is adjusting
the maximum penalty amounts for a
related series of violations of the
Vehicle Safety Act or a regulation
thereunder and for a related series of
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daily violations of 49 U.S.C. 30166 or a
regulation thereunder. Both penalty
amounts were last adjusted in
amendments to 49 CFR 578.6(a) on
September 28, 2004. 69 FR 57864. After
applying the formulation set out in the
NPRM, the adjusted civil penalty
amounts for these violations are being
adjusted from $16,050,000 to
$16,375,000. The basis for these
adjustments is set forth in the NPRM.

Second, this rule codifies the
penalties added to the Vehicle Safety
Act by the Safe, Accountable, Flexible,
Efficient Transportation Equity Act: A
Legacy for Users (SAFETEA-LU). Pub.
L. 109-59, 119 Stat. 1144, 1942—43
(2005). As explained in the NPRM,
SAFETEA-LU added prohibitions
related to the acquisition of
noncomplying 15-passenger vans for
school use and provided for associated
penalties. See 71 FR at 12157. See also
Pub. L. 109-59, 119 Stat. at 1942—43.
Consistent with the agency’s practice of
codifying civil penalties available under
statutes that it administers in Part 578,
NHTSA is adding a new provision that
includes the SAFETEA-LU penalties.
As added in a new Section 578.6(a)(2),
a single violation may result in a
maximum penalty amount of $10,000,
while a related series of violations may
result in a maximum penalty amount of
$15,000,000. We have written the new
penalty provision to parallel the
language in 49 CFR 578.6(a). The new
regulation has the meaning of the
penalty provision in SAFETEA-LU.

Third, this rule reorganizes 49 CFR
578.6(a). As adopted in 2000, the
structure of 49 CFR 578.6(a) paralleled
the structure of 49 U.S.C. 30165(a), as
amended by the TREAD Act.
SAFETEA-LU amended 49 U.S.C.
30165(a) by inserting the new penalties
related to school bus violations as 49
U.S.C. 30165(a)(2) and by redesignating
49 U.S.C. 30165(a)(2), which relates to
violations of 49 U.S.C. 30166 or a
regulation thereunder, as 49 U.S.C.
30165(a)(3). 119 Stat. at 1942. To make
the regulations parallel with 49 U.S.C.
30165(a), as amended by SAFETEA-LU,
the current Section 578.6(a)(2), which
was based on 49 U.S.C. 30165(a)(2), is
being redesignated as 49 CFR
578.6(a)(3).

Fourth, this rule amends the language
in 49 CFR 578.6(a) to conform it to the
current statutory text. Specifically,
§§578.6(a)(1) and (3), as redesignated,
referred to violations of 49 U.S.C.
30123(d), which addresses the treatment
of regrooved tires. On June 9, 1998, this
statutory provision was redesignated as
paragraph (a). See Pub. L. 105-178, 112
Stat. 107, 467. Accordingly, we are

changing the regulation to reflect this
redesignation.

Rulemaking Analyses and Notices

Executive Order 12866 and DOT
Regulatory Policies and Procedures

Executive Order 12866, “Regulatory
Planning and Review,” provides for
making determinations whether a
regulatory action is ““significant’” and
therefore subject to OMB review and to
the requirements of the Executive Order.
The Order defines a “significant
regulatory action” as one that is likely
to result in a rule that may:

(1) Have an annual effect on the economy
of $100 million or more or adversely affect
in a material way the economy, a sector of
the economy, productivity, competition, jobs,
the environment, public health or safety, or
State, local, or Tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken or
planned by another agency;

(3) Materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the President’s
priorities, or the principles set forth in the
Executive Order.

NHTSA has considered the impact of
this final rule under E.O. 12866 and the
Department of Transportation’s
regulatory policies and procedures and
has determined that it is not significant.
This action is limited to the adoption of
statutory adjustments of civil penalties
under statutes that the agency enforces
and codification in 49 CFR 578.6(a) of
other statutory amendments, raises no
novel issues, and does not otherwise
interfere with other actions. This final
rule does not impose any costs that
would exceed the $100 million
threshold or otherwise materially
impact entitlements, grants, user fees, or
loan programs or the rights and
obligations of recipients thereof. The
agency has therefore determined this
final rule to be not “significant”” under
the Department of Transportation’s
regulatory policies and procedures.

Regulatory Flexibility Act

We have also considered the impacts
of this notice under the Regulatory
Flexibility Act. I certify that this final
rule will not have a significant
economic impact on a substantial
number of small entities. The following
provides the factual basis for this
certification under 5 U.S.C. 605(b). The
amendments almost entirely potentially
affect manufacturers of motor vehicles
and motor vehicle equipment.

The Small Business Administration’s
regulations define a small business in

part as a business entity “which
operates primarily within the United
States.” 13 CFR 121.105(a). SBA’s size
standards were previously organized
according to Standard Industrial
Classification (‘“SIC’’) Codes. SIC Code
336211 “Motor Vehicle Body
Manufacturing” applied a small
business size standard of 1,000
employees or fewer. SBA now uses size
standards based on the North American
Industry Classification System
(“NAICS”’), Subsector 336—
Transportation Equipment
Manufacturing, which provides a small
business size standard of 1,000
employees or fewer for automobile
manufacturing businesses. Other motor
vehicle-related industries have lower
size requirements that range between
500 and 750 employees.?

Many small businesses are subject to
the penalty provisions of 49 U.S.C.
Chapter 301 (Vehicle Safety Act) and
therefore may be affected by the
adjustments in this final rule. For
example, based on comprehensive
reporting pursuant to the early warning
reporting (EWR) rule under the Motor
Vehicle Safety Act, 49 CFR Part 579, of
the more than 60 light vehicle
manufacturers reporting, over half are
small businesses. Also, there are other,
relatively low production light vehicle
manufacturers that are not subject to
comprehensive EWR reporting.
Furthermore, there are about 98
registered importers. Equipment
manufacturers are also subject to
penalties under 49 U.S.C. 30165.

As noted throughout this preamble,
this rule only increases the maximum
penalty amounts that the agency could
obtain for a single violation and a
related series of violations of the
Vehicle Safety Act and codifies changes
that are otherwise effective based on
statutory amendments. The rule does
not set the amount of penalties for any
particular violation or series of
violations. Under the Vehicle Safety
Act, the penalty provision requires the
agency to take into account the size of
a business when determining the
appropriate penalty in an individual

1For example, according to the new SBA coding
system, businesses that manufacture truck trailers,
travel trailers/campers, carburetors, pistons, piston
rings, valves, vehicular lighting equipment, motor
vehicle seating/interior trim, and motor vehicle
stamping qualify as small businesses if they employ
500 or fewer employees. Similarly, businesses that
manufacture gasoline engines, engine parts,
electrical and electronic equipment (non-vehicle
lighting), motor vehicle steering/suspension
components (excluding springs), motor vehicle
brake systems, transmissions/power train parts,
motor vehicle air-conditioning, and all other motor
vehicle parts qualify as small businesses if they
employ 750 or fewer employees. See http://
www.sba.gov/size/sizetable.pdf for further details.
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case. See 49 U.S.C. 30165(b). The
agency would also consider the size of
a business under its civil penalty policy
when determining the appropriate civil
penalty amount. See 62 FR 37115 (July
10, 1997) (NHTSA'’s civil penalty policy
under the Small Business Regulatory
Enforcement Fairness Act (“SBREFA”)).
The penalty adjustments that are being
made do not affect our civil penalty
policy under SBREFA.

Since this regulation does not
establish penalty amounts, this rule will
not have a significant economic impact
on small businesses.

Small organizations and governmental
jurisdictions are not significantly
affected as the price of motor vehicles
and equipment ought not change as the
result of this final rule. As explained
above, this action is limited to the
adoption of a statutory directive, and
has been determined to be not
“significant” under the Department of
Transportation’s regulatory policies and
procedures.

Executive Order 13132 (Federalism)

Executive Order 13132 requires
NHTSA to develop an accountable
process to ensure “meaningful and
timely input by State and local officials
in the development of regulatory
policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.” Under
Executive Order 13132, the agency may
not issue a regulation with Federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, the agency consults with
State and local governments, or the
agency consults with State and local
officials early in the process of
developing the regulation. NHTSA also
may not issue a regulation with
Federalism implications and that
preempts State law unless the agency
consults with State and local officials
early in the process of developing the
regulation.

We have analyzed this rule in
accordance with the principles and
criteria set forth in Executive Order
13132 and have determined that this
rule does not have sufficient Federal
implications to warrant consultation
with State and local officials or the

preparation of a Federalism summary
impact statement. The rule will not have
any substantial impact on the States, or
on the current Federal-State
relationship, or on the current
distribution of power and
responsibilities among the various local
officials.

Unfunded Mandates Reform Act of 1995

The Unfunded Mandates Reform Act
of 1995, Pub. L. 1044, requires agencies
to prepare a written assessment of the
cost, benefits and other effects of
proposed or final rules that include a
Federal mandate likely to result in the
expenditure by State, local, or tribal
governments, in the aggregate, or by the
private sector, of more than $100
million annually. Because this rule will
not have a $100 million effect, no
Unfunded Mandates assessment will be
prepared.

National Environmental Policy Act

We have also analyzed this
rulemaking action under the National
Environmental Policy Act and
determined that it has no significant
impact on the human environment.

Executive Order 12988 (Civil Justice
Reform)

This rule does not have a retroactive
or preemptive effect. Judicial review of
this rule may be obtained pursuant to 5
U.S.C. 702.

Paperwork Reduction Act

NHTSA has determined that this rule
will not impose any “collection of
information” burdens on the public,
within the meaning of the Paperwork
Reduction Act of 1995. This rulemaking
action will not impose any filing or
record keeping requirements on any
manufacturer or any other party.

Privacy Act

Please note that anyone is able to
search the electronic form of all
submissions received into any of our
dockets by the name of the individual
submitting the submission (or signing
the submission, if submitted on behalf
of an association, business, labor union,
etc.). You may review DOT’s complete
Privacy Act Statement in the Federal
Register published on April 11, 2000
(Volume 65, Number 70; Pages 19477—
78), or you may visit http://dms.dot.gov.

List of Subjects in 49 CFR Part 578
Motor vehicle safety, Penalties.

m In consideration of the foregoing, 49
CFR part 578 is amended as set forth
below.

PART 578—CIVIL AND CRIMINAL
PENALTIES

m 1. The authority citation for 49 CFR
part 578 continues to read as follows:

Authority: Pub. L. 101-410, Pub. L. 104—
134, Pub. L. 109-59, 49 U.S.C. §§ 30165,
30170, 30505, 32308, 32309, 32507, 32709,
32710, 32912, and 33115; delegation of
authority at 49 CFR 1.50.

m 2. Section 578.6 is amended by
redesignating paragraph (a)(2) as (a)(3),
adding a new paragraph (a)(2), and
revising paragraph (a)(1) and newly
designated paragraph (a)(3), to read as
follows:

§578.6 Civil penalties for violations of
specified provisions of Title 49 of the United
States Code.

(a) Motor vehicle safety—(1) In
general. A person who violates any of
sections 30112, 30115, 30117 through
30122, 30123(a), 30125(c), 30127, or
30141 through 30147 of Title 49 of the
United States Code or a regulation
prescribed under any of those sections
is liable to the United States
Government for a civil penalty of not
more than $6,000 for each violation. A
separate violation occurs for each motor
vehicle or item of motor vehicle
equipment and for each failure or
refusal to allow or perform an act
required by any of those sections. The
maximum civil penalty under this
paragraph for a related series of
violations is $16,375,000.

(2) School buses. Notwithstanding
paragraph (a)(1) of this section, a person
who:

(i) Violates section 30112(a)(1) of Title
49 United States Code by the
manufacture, sale, offer for sale,
introduction or delivery for introduction
into interstate commerce, or importation
of a school bus or school bus equipment
(as those terms are defined in 49 U.S.C.
§30125(a)); or

(ii) Violates section 30112(a)(2) of
Title 49 United States Code, shall be
subject to a civil penalty of not more
than $10,000 for each violation. A
separate violation occurs for each motor
vehicle or item of motor vehicle
equipment and for each failure or
refusal to allow or perform an act
required by that section. The maximum
penalty under this paragraph for a
related series of violations is
$15,000,000.

(3) Section 30166. A person who
violates section 30166 of Title 49 of the
United States Code or a regulation
prescribed under that section is liable to
the United States Government for a civil
penalty for failing or refusing to allow
or perform an act required under that
section or regulation. The maximum
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penalty under this paragraph is $6,000
per violation per day. The maximum
penalty under this paragraph for a
related series of daily violations is
$16,375,000.

* * * * *

Issued on: May 11, 2006.
Jacqueline Glassman,
Deputy Administrator.
[FR Doc. 06—4580 Filed 5—15—06; 8:45 am]
BILLING CODE 4910-59-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 229
[1.D. 051006C]

Taking of Marine Mammals Incidental
to Commercial Fishing Operations;
Bottlenose Dolphin Take Reduction
Plan (BDTRP) Regulations; Sea Turtle
Conservation; Restrictions to Fishing
Activities

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of workshops.

SUMMARY: NMFS published a final rule
on April 24, 2006, to implement the
Bottlenose Dolphin Take Reduction
Plan (BDTRP) and amend the Mid-
Atlantic large mesh gillnet rule. NMFS
is announcing workshops on these new
regulations. The purpose of the
workshops is to provide opportunities
for commercial fishermen who are
affected by the new regulations to learn
about and understand any new
requirements. The workshops will
consist of presentations on the
components of the final rule and gear
research related to the BDTRP, as well
as an opportunity to ask questions.
Eleven workshops are planned from
New Jersey through the east coast of
Florida, which is the geographic scope
of the BDTRP.

DATES: See SUPPLEMENTARY INFORMATION
under the heading “Workshop Dates,
Times, and Locations” for the dates and
locations of the workshops.

ADDRESSES: Copies of the final rule,
Environmental Assessment, Final
Regulatory Flexibility Analysis, the
Bottlenose Dolphin Take Reduction
Team meeting summaries, and the
complete citations for all references
used in this rulemaking may be
obtained from the persons listed under
FOR FURTHER INFORMATION CONTACT or

online at http://www.nmfs.noaa.gov/pr/
interactions/trt/bdtrp.htm.

FOR FURTHER INFORMATION CONTACT:
Stacey Carlson, NMFS, Southeast
Region, 727-824-5312,
Stacey.Carlson@noaa.gov; Kristy Long,
NMEFS, Office of Protected Resources,
301-713-2322, Kristy.Long@noaa.gov;
or David Gouveia, NMFS, Northeast
Region, 978-281-9300,
David.Gouveia@noaa.gov. Individuals
who use telecommunications devices
for the deaf (TDD) may call the Federal
Information Relay Service at 1-800—
877-8339 between 8 a.m. and 4 p.m.
eastern time, Monday through Friday,
excluding Federal holidays.
SUPPLEMENTARY INFORMATION: NMFS
issued the final rule (71 FR 24776, April
24, 2006) to implement the regulatory
management measures of the BDTRP to
reduce the incidental mortality and
serious injury (bycatch) of the western
North Atlantic coastal bottlenose
dolphin stock (dolphin) (Tursiops
truncatus) in the Mid-Atlantic coastal
gillnet fishery and eight other coastal
fisheries operating within the dolphin’s
range. The final rule also revises the
large mesh size restriction under the
Mid-Atlantic large mesh gillnet rule for
conservation of endangered and
threatened sea turtles to provide
consistency among Federal and state
management measures. The measures
contained in the final rule will
implement gillnet effort reduction, gear
proximity requirements, and gear or
gear deployment modifications to
reduce dolphin bycatch below the
marine mammal stock’s potential
biological removal level. In addition to
the regulatory measures contained in
the final rule, the BDTRP includes non-
regulatory aspects, such as outreach and
education measures.

Workshop Dates, Times, and Locations

May 8, 2006, 7-9 p.m., Manahawkin,
NJ - 151 Route 72 East, Manahawkin, NJ
08060.

May 9, 2006, 7-9 p.m., Ocean City,
MD - Clarion Resort, Fontainbleau
Hotel, 10100 Coastal Highway, Ocean
City, MD 21842,

May 15, 2006, 7-9 p.m., Virginia
Beach, VA - Virginia Aquarium and
Marine Science Center, 717 General
Booth Boulevard, Virginia Beach, VA
23451.

May 16, 2006, 7-9 p.m.,
Chincoteague, VA - The Chincoteague
Center, 6155 Community Drive,
Chincoteague, VA 23336.

May 17, 20006, 7-9 p.m., Manteo, NC
- Roanoke Island Festival Park, One
Festival Park, Manteo, NC 27954.

May 18, 2006, 7-9 p.m., Morehead
City, NC - Joslyn Hall Auditorium,

Carteret Community College, 3505
Arendell Street, Morehead City, NC
28557.

May 19, 2006, 7-9 p.m., Wilmington,
NC - Southern District Office, North
Carolina Division of Marine Fisheries,
127 Cardinal Drive, Wilmington, NC
28405.

May 22, 2006, 7-9 p.m., Beaufort, SC
- Beaufort County Clemson Extension
Service Office, 102 Beaufort Industrial
Village, Suite 101, Beaufort, SC 29901.

May 23, 2006, 7-9 p.m., Midway, GA
- Holton’s Restaurant, 13711 Oglethorpe
Highway (off I-95 exit 76), Midway, GA
31320.

May 24, 2006, 7-9 p.m., Mayport, FL
- Marine Science Educational Center,
1347 Palmer Street, Mayport, FL 32233.

May 25, 2006, 7-9 p.m., Fort Pierce,
FL - Fort Pierce Branch Library, 101
Melody Lane, Fort Pierce, FL 34950.

Dated: May 10, 2006.
Angela Somma,

Acting Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. E6-7441 Filed 5-15-06; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622

[Docket No. 060216043-6123-02; I.D.
021306C]

RIN 0648—-AS70

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Coastal
Migratory Pelagic Resources of the
Gulf of Mexico and South Atlantic;
Reef Fish Fishery of the Gulf of
Mexico; Limited Access Program for
Gulf Charter Vessels and Headboats

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues this final rule to
implement Amendment 17 to the
Fishery Management Plan for the
Coastal Migratory Pelagic Resources of
the Gulf of Mexico and South Atlantic
(Amendment 17) and Amendment 25 to
the Fishery Management Plan for the
Reef Fish Resources of the Gulf of
Mexico (Amendment 25) prepared by
the Gulf of Mexico Fishery Management
Council (Council). This final rule
establishes a limited access system for
charter vessel/headboat (for-hire)
permits for the reef fish and coastal
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migratory pelagic fisheries in the
exclusive economic zone (EEZ) of the
Gulf of Mexico and will continue to cap
participation at current levels. In
addition, this final rule incorporates a
number of minor revisions to remove
outdated regulatory text and to clarify
regulatory text. The intended effect of
this final rule is to provide for
biological, social, and economic
stability in these for-hire fisheries.
DATES: This final rule is effective June
15, 2006.

ADDRESSES: Copies of the Final
Regulatory Flexibility Analysis (FRFA)
are available from Jason Rueter, NMFS,
Southeast Regional Office, 263 13th
Avenue South, St. Petersburg, FL 33701;
telephone 727-824-5305; fax 727-824—
5308; e-mail Jason.Rueter@noaa.gov.
FOR FURTHER INFORMATION CONTACT:
Jason Rueter, telephone: 727-570-5305;
fax: 727-570-5583; e-mail:
Jason.Rueter@noaa.gov.

SUPPLEMENTARY INFORMATION: The
fishery for reef fish is managed under
the Fishery Management Plan for the
Reef Fish Resources of the Gulf of
Mexico (Reef Fish FMP) prepared by the
Council. The fisheries for coastal
migratory pelagic resources are managed
under the Fishery Management Plan for
the Coastal Migratory Pelagic Resources
of the Gulf of Mexico and South
Atlantic (Coastal Migratory Pelagics
FMP) prepared jointly by the Council
and the South Atlantic Fishery
Management Council. These FMPs were
approved by NMFS and implemented
under the authority of the Magnuson-
Stevens Fishery Conservation and
Management Act (Magnuson-Stevens
Act) by regulations at 50 CFR part 622.
NMFS approved Amendments 17 and
25 on May 8, 2006. NMFS published the
proposed rule to implement
Amendments 17 and 25 and requested
public comment on the proposed rule
through April 27, 2006 (71 FR 12662,
March 13, 2006). The rationale for the
measures in Amendments 17 and 25 is
provided in the preamble to the
proposed rule and is not repeated here.

Comments and Responses

NMEF'S received one comment on the
proposed rule.

Comment: One commenter requested
the Council create a new permit for
catch and release fishing only for small
charter operators (four or less
passengers).

Response: The purpose of this rule is
to continue the cap on participation in
the for-hire sector of the respective
fisheries. This comment is beyond the
scope of the proposed rule and,
therefore, is not addressed. NMFS will

forward this comment to the Council for
consideration of future management
actions.

Classification

The Administrator, Southeast Region,
NMFS, determined Amendments 17 and
25 are necessary for the conservation
and management of the reef fish and
coastal migratory pelagic fisheries and
are consistent with the Magnuson-
Stevens Act and other applicable laws.

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

A FRFA was prepared for this action.
The FRFA incorporates the initial
regulatory flexibility analysis (IRFA)
and a summary of the analyses
completed to support the action. No
public comments were received
regarding the IRFA or economic issues.
A summary of the analyses follows.

The Magnuson-Stevens Act provides
the statutory basis for the final rule. The
final rule will establish a limited access
system on for-hire reef fish and coastal
migratory pelagics (CMP) permits. In
effect, this rule will extend indefinitely
the current moratorium on these
permits, which is set to expire on June
16, 2006.

The main objective of the final rule is
to control increases in for-hire fishing
vessels or passenger capacity while the
Council determines an appropriate
management strategy for the for-hire
fishery. Such strategy would be in the
nature of stabilizing or reducing for-hire
fishing mortality for reef fish and CMP
stocks that have rebuilding plans or are
overfished or undergoing overfishing.

Permitting of for-hire vessels has been
required since 1987 for CMP and 1996
for reef fish. It is estimated that, when
the current moratorium was established
in 2003, NMFS issued for-hire
moratorium permits to 1,857 vessels but
at the same time excluded 510 to 899
vessels. Some of the excluded vessels
left the fishery before the moratorium
took effect. Some of those that were still
in operation but inadvertently excluded
from the moratorium were allowed to
re-enter the fishery through an
emergency action. Both included and
excluded vessels may be considered to
comprise the universe of vessels
affected by the final rule.

For-hire vessels with initial
moratorium permits operate as charter
vessels only, headboats only, or charter
vessel/headboat combination. Some for-
hire vessels also operate as commercial
fishing vessels at certain times of the
year. However, most (66.7 percent)
operate as charter vessels only, and a
great majority of these vessels (87.7
percent) operate in both the CMP and

reef fish fisheries. About 69 percent of
these vessels are individually owned
and operated; 27 percent have corporate
ownership; and the rest are in some
other form of ownership.

Florida is the homeport state of most
vessels, followed in order by Texas,
Alabama, Louisiana, Mississippi, and
other states. In the absence of relevant
information, vessels excluded from the
moratorium are deemed to have the
same characteristics as those that
obtained moratorium permits.

For-hire vessel costs and revenues are
not routinely collected. For the purpose
of this amendment, data from two
previous studies (Holland et al., 1999;
Sutton et al., 1999) were pooled to
characterize the financial performance
of for-hire vessels. Charter vessels
charge their fees on a group basis while
headboats do it on a per-person (head)
basis. On average, a charter vessel
generates $76,960 in annual revenues
and $36,758 in annual operating profits.
An average headboat, on the other hand,
generates $404,172 in annual revenues
and $338,209 in annual operating
profits. Excluding fixed and other non-
operating expenses, both types of for-
hire operations generate positive profits.
On average, both charter vessels and
headboats operate at about 50 percent of
their passenger capacity per trip.

The financial performance of charter
vessels and headboats varies according
to the size of operation (passenger
capacity) and geographic areas. For
headboats, revenues range from
$298,812 ($263,062 profits) for 13 to 30
maximum passenger capacity to
$570,376 ($460,760 profits) for 61 or
greater maximum passenger capacity.
For charterboats, revenues range from
$70,491 ($34,949 profits) for the 6 and
under maximum passenger capacity to
$129,813 ($86,502 profits) for the 7—-12
maximum passenger capacity vessels.
Florida charter vessels generate annual
revenues of $68,233 ($30,249 profits),
while their counterparts in other areas
earn $106,118 in annual revenues
($43,494 profits). Florida headboats
generate annual revenues of $318,512
($249,103 profits), while their
counterparts in the other areas earn
revenues of $630,046 ($542,425 profits).
In general, then, larger for-hire vessels
generate larger profits, and for-hire
vessels in Florida earn lower profits
than those in other areas.

A fishing business is considered a
small entity if it is independently
owned and operated and not dominant
in its field of operation, and if it has
annual receipts not in excess of $6
million in the case of for-hire entities.
Given the data on revenues and profits,
the for-hire vessels affected by the final
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rule are determined to be small business
entities, so the issue of
disproportionality does not arise. In
general, headboat operations are larger
than charter vessel operations in terms
of revenues and costs as well as vessel
and crew sizes and passenger capacity.
There are also variations in the size of
operations within the charter vessel and
headboat classes.

There are two types of effects on
profitability depending on whether a
vessel is included or excluded in the
for-hire fishery. Those included are
expected to either maintain or increase
their returns from for-hire operations as
they face less competition. Those
excluded would continue to forgo all
their profits from for-hire operations
related to reef fish or CMP fisheries in
the EEZ, although they may still earn
profits from their state water for-hire
operations or commercial fishing
operations. For those that mainly
depend on fishing trips in the EEZ, their
profits would be substantially reduced.
For those that can still operate as
commercial fishing vessels or for-hire
vessels in state waters, the reduction in
profits may be deemed to be
proportionate to their operations in the
EEZ. It is likely that profits from EEZ
operations are either a major component
of these vessels’ total profits or are
crucial profit components to remain
viable business operations. The final
rule is, therefore, expected to
significantly reduce the profits of
excluded for-hire vessels. Hence, the
final rule is expected to significantly
reduce the profits of a substantial
number of small entities. However,
three issues are worth noting here. First,
the emergency rule to re-open the
charter permit process allowed the re-
entry of some vessels excluded by the
initial moratorium. Second, vessels that
remain in the for-hire fishery would be
in a better position to experience profit
increases. Whether such profit increases
would totally compensate for profit
losses from excluded vessels cannot be
determined. Third, future entrants into
the fishery would have to expend an
additional fixed cost in the form of
purchase cost of the charter permit. This
cost would have to be explicitly
considered by new entrants as an
integral part of their decision to invest
in the for-hire fishery.

Because the final rule simply extends
the current moratorium on the issuance
of new for-hire permits, it would not
impose any additional record keeping or
reporting requirements. Also, all the
compliance requirements currently in
place will remain the same. Similarly,
the final rule will not affect current
permitting, certifications, and other

requirements by other Federal agencies,
and thus it would not in any way
conflict or be duplicative of any relevant
Federal rules.

The other alternatives considered in
this amendment are the no action
alternative, which would allow the
moratorium to expire in 2006; extension
of the moratorium by 5 years; and
extension of the moratorium by 10
years. The alternatives that would
extend the moratorium by 5 years or 10
years have similar effects as the final
rule, although the magnitudes involved
are lower. The no action alternative
would benefit vessel operations re-
entering the for-hire fishery as well as
new entrants because they would not
have to expend the additional cost of
purchasing permits. But their entrance
into the for-hire fishery would impinge
on the profitability of existing vessel
operations as well as potentially
increase the harvest and discards of
certain species that are overfished or
undergoing overfishing. A reversion to
open access in the for-hire fishery
would also complicate the management
measures the Council might adopt for
the fishery to address overfishing issues.
Moreover, the no action alternative
would only exacerbate the excess
capacity problem in the for-hire fishery,
especially that portion under the
present moratorium: for-hire vessels that
are operating at about half their
capacity.

Certain measures have already been
adopted to mitigate the adverse
economic impacts of the moratorium.
These include (1) relatively liberal
qualifying eligibility criteria for the
moratorium permits, such as the
inclusion of most historical participants,
historical captains, and those who
already committed money for the
construction of vessels; (2) liberal
provision for renewing for-hire permits;
(3) transferability of for-hire permits,
except historical captain permits; and,
(4) an emergency action re-opening the
moratorium permit application process
to participants inadvertently excluded
from the moratorium. Additionally, re-
entrants and new entrants can
participate in the for-hire fishery by
purchasing permits from current permit
holders. These features are preserved
under the final rule.

Copies of the FRFA are available from
NMEF'S (see ADDRESSES).

List of Subjects in 50 CFR Part 622

Fisheries, Fishing, Puerto Rico,
Reporting and recordkeeping
requirements, Virgin Islands.

Dated: May 11, 2006.
William T. Hogarth,
Assistant Administrator for Fisheries,
National Marine Fisheries Service.
m For the reasons set out in the
preamble, 50 CFR part 622 is amended
as follows:

PART 622—FISHERIES OF THE
CARIBBEAN, GULF, AND SOUTH
ATLANTIC

m 1. The authority citation for part 622
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

m 2.In § 622.3, paragraph (b) is revised
to read as follows:

§622.3 Relation to other laws and
regulations.
* * * * *

(b) Except for regulations on
allowable octocoral, Gulf and South
Atlantic prohibited coral, and live rock,
this part is intended to apply within the
EEZ portions of applicable National
Marine Sanctuaries and National Parks,
unless the regulations governing such
sanctuaries or parks prohibit their
application. Regulations on allowable
octocoral, Gulf and South Atlantic
prohibited coral, and live rock do not
apply within the EEZ portions of the
following National Marine Sanctuaries
and National Parks:

(1) Florida Keys National Marine
Sanctuary (15 CFR part 922, subpart P).

(2) Gray’s Reef National Marine
Sanctuary (15 CFR part 922, subpart I).

(3) Monitor National Marine
Sanctuary (15 CFR part 922, subpart F).

(4) Everglades National Park (36 CFR
7.45).

(5) Biscayne National Park (16 U.S.C.
410gg).

(6) Fort Jefferson National Monument
(36 CFR 7.27).

* * * * *

m 3.In § 622.4, paragraphs (a)(1)(ii) and
(r) are revised to read as follows:

§622.4 Permits and fees.

(a) * Kk %

(1) * *x %

(ii) See paragraph (r) of this section
regarding a limited access system for
charter vessel/headboat permits for Gulf
reef fish and Gulf coastal migratory
pelagic fish.

(r) Limited access system for charter
vessel/headboat permits for Gulf coastal
migratory pelagic fish and Gulf reef fish.
No applications for additional charter
vessel/headboat permits for Gulf coastal
migratory pelagic fish or Gulf reef fish
will be accepted. Existing permits may
be renewed, are subject to the
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restrictions on transfer in paragraph
(r)(1) of this section, and are subject to
the renewal requirements in paragraph
(r)(2) of this section.

(1) Transfer of permits—(i) Permits
without a historical captain
endorsement. A charter vessel/headboat
permit for Gulf coastal migratory pelagic
fish or Gulf reef fish that does not have
a historical captain endorsement is fully
transferable, with or without sale of the
permitted vessel, except that no transfer
is allowed to a vessel with a greater
authorized passenger capacity than that
of the vessel to which the moratorium
permit was originally issued, as
specified on the face of the permit being
transferred. An application to transfer a
permit to an inspected vessel must
include a copy of that vessel’s current
USCG Certificate of Inspection (COI). A
vessel without a valid COI will be
considered an uninspected vessel with
an authorized passenger capacity
restricted to six or fewer passengers.

(ii) Permits with a historical captain
endorsement. A charter vessel/headboat
permit for Gulf coastal migratory pelagic
fish or Gulf reef fish that has a historical
captain endorsement may only be
transferred to a vessel operated by the
historical captain, cannot be transferred
to a vessel with a greater authorized
passenger capacity than that of the
vessel to which the moratorium permit
was originally issued, as specified on
the face of the permit being transferred,
and is not otherwise transferable.

(iii) Procedure for permit transfer. To
request that the RA transfer a charter
vessel/headboat permit for Gulf coastal
migratory pelagic fish or Gulf reef fish,
the owner of the vessel who is
transferring the permit and the owner of
the vessel that is to receive the
transferred permit must complete the
transfer information on the reverse side
of the permit and return the permit and
a completed application for transfer to
the RA. See paragraph (g)(1) of this
section for additional transfer-related
requirements applicable to all permits
issued under this section.

(2) Renewal. (i) Renewal of a charter
vessel/headboat permit for Gulf coastal
migratory pelagic fish or Gulf reef fish
is contingent upon the permitted vessel
and/or captain, as appropriate, being
included in an active survey frame for,
and, if selected to report, providing the
information required in one of the
approved fishing data surveys. Surveys
include, but are not limited to—

(A) NMFS’ Marine Recreational
Fishing Vessel Directory Telephone
Survey (conducted by the Gulf States
Marine Fisheries Commission);

(B) NMFS’ Southeast Headboat
Survey (as required by § 622.5(b)(1);

(C) Texas Parks and Wildlife Marine
Recreational Fishing Survey; or

(D) A data collection system that
replaces one or more of the surveys in
paragraph (r)(2)(i)(A),(B), or (C) of this
section.

(ii) A charter vessel/headboat permit
for Gulf coastal migratory pelagic fish or
Gulf reef fish that is not renewed or that
is revoked will not be reissued. A
permit is considered to be not renewed
when an application for renewal, as
required, is not received by the RA
within 1 year of the expiration date of
the permit.

(3) Requirement to display a vessel
decal. Upon renewal or transfer of a
charter vessel/headboat permit for Gulf
coastal migratory pelagic fish or Gulf
reef fish, the RA will issue the owner of
the permitted vessel a vessel decal for
the applicable permitted fishery or
fisheries. The vessel decal must be
displayed on the port side of the
deckhouse or hull and must be
maintained so that it is clearly visible.

§622.42 [Amended]

m 4.In §622.42, paragraph (a)(3) is
removed.

[FR Doc. 06—4554 Filed 5—-15-06; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 060216045-6045—-01; I.D.
051006A]

Fisheries of the Exclusive Economic
Zone Off Alaska; Alaska Plaice in the
Bering Sea and Aleutian Islands
Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; apportionment
of reserves; request for comments.

SUMMARY: NMFS apportions amounts of
the non-specified reserve of groundfish
to the Alaska plaice initial total
allowable catch (ITAC) in the Bering Sea
and Aleutian Islands management area
(BSAI). This action is necessary to allow
the fishery to continue operating. It is
intended to promote the goals and
objectives of the fishery management
plan for the BSAL

DATES: Effective May 16, 2006 through
2400 hrs, Alaska local time, December
31, 2006. Comments must be received at

the following address no later than 4:30
p-m., Alaska local time, May 26, 2006.

ADDRESSES: Send comments to Sue
Salveson, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region, NMFS, Attn:
Records Officer. Comments may be
submitted by:

e Mail: P.O. Box 21668, Juneau, AK
99802;

eHand delivery: 709 West 9th Street,
Room 420A, Juneau, Alaska;

¢ FAX: 907-586—7557;

e E-mail: bsairelakpl@noaa.gov and
include in the subject line of the e-mail
comment the document identifier:
bsairelakpl. Email comments with or
without attachments are limited to 5
megabytes.

e Webform at the Federal eRulemaking
Portal: www.regulations.gov. Follow the
instructions at that site for submitting
comments.

FOR FURTHER INFORMATION CONTACT: Josh
Keaton, 907-586—-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2006 ITAC of Alaska plaice in the
BSAI was established as 6,800 metric
tons by the 2006 and 2007 final harvest
specifications for groundfish in the
BSAI (71 FR 10894, March 3, 2006). The
Administrator, Alaska Region, NMFS,
has determined that the ITAC for Alaska
plaice in the BSAI needs to be
supplemented from the non-specified
reserve in order to continue operations.

Therefore, in accordance with
§679.20(b)(3), NMFS apportions 7,000
metric tons from the non-specified
reserve of groundfish to the Alaska
plaice ITAC in the BSAI for a revised
total of 13,800 mt. This apportionment
is consistent with §679.20(b)(1)(ii) and
does not result in overfishing of a target
species because the revised ITAC is
equal to or less than the specification of
the acceptable biological catch (71 FR
10894, March 3, 2006).

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
(AA) finds good cause to waive the
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requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) and 50 CFR
679.20(b)(3)(iii)(A) as such a
requirement is impracticable and
contrary to the public interest. This
requirement is impracticable and
contrary to the public interest as it
would prevent NMFS from responding
to the most recent fisheries data in a
timely fashion and would delay the
apportionment of the non-specified
reserves of groundfish to the Alaska

plaice fishery. NMFS was unable to
publish a notice providing time for
public comment because the most
recent, relevant data only became
available as of May 3, 2006.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

Under 679.20(b)(3)(iii), interested
persons are invited to submit written

comments on this action (see
ADDRESSES) until May 26, 2006.

This action is required by 50 CFR
679.20 and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801, et seq.
Dated: May 10, 2006.

James P. Burgess,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 06—4553 Filed 5-11-06; 1:10 pm]
BILLING CODE 3510-22-S
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contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2006—24255; Directorate
Identifier 2006-CE-25-AD]

RIN 2120-AA64

Airworthiness Directives; DG
Flugzeugbau GmbH Model DG-1000S
Sailplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for all DG
Flugzeugbau GmbH Model DG-1000S
sailplanes. This proposed AD would
require you to modify the elevator
control at the stabilizer assembly,
replace a placard on the fin, and
incorporate changes in the FAA-
approved sailplane flight manual. This
proposed AD results from mandatory
continuing airworthiness information
(MCAI) issued by the airworthiness
authority for Germany. We are
proposing this AD to prevent the rigging
of the horizontal stabilizer without
properly connecting the elevator, which,
if not prevented, could lead to an
inoperative elevator.

DATES: We must receive comments on
this proposed AD by June 12, 2006.

ADDRESSES: Use one of the following
addresses to comment on this proposed
AD:

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to
http://www.regulations.gov and follow
the instructions for sending your
comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400

Seventh Street, SW., Nassif Building,
Room PL-401, Washington, DC 20590—
0001.

e Fax: (202) 493-2251.

¢ Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

For service information identified in
this proposed AD, contact DG-
Flugzeugbau, Postbox 41 20, D-76625
Bruchsal, Federal Republic of Germany;
telephone: ++49 7257 890; facsimile:
++45 7257 8922; e-mail: www.dg-
flugzeugbau.de.

FOR FURTHER INFORMATION CONTACT:
Gregory Davison, Glider Project
Manager, ACE-112, Small Airplane
Directorate, 901 Locust, Room 301,
Kansas City, Missouri 64106; telephone:
(816) 329-4130; facsimile: (816) 329—
4090.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments
regarding this proposed AD. Send your
comments to an address listed under the
ADDRESSES section. Include the docket
number, “FAA-2006-24255; Directorate
Identifier 2006—CE—-25—AD” at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the proposed AD. We will consider all
comments received by the closing date
and may amend the proposed AD in
light of those comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact we receive
concerning this proposed AD.

Discussion

The Luftfahrt-Bundesamt (LBA),
which is the airworthiness authority for
Germany, notified FAA that an unsafe
condition may exist on all DG
Flugzeugbau GmbH Model DG-1000S
sailplanes. The LBA reports that a user
succeeded in assembling the horizontal
stabilizer without connecting the
elevator.

The design of this assembly should be
such that this is not possible. DG

Flugzeugbau has developed a

modification to prevent such assembly.
Such assembly, if not prevented,

could result in an inoperative elevator.

Relevant Service Information

We have reviewed DG Flugzeugbau
GmbH Technical Note No. 413/3, dated
April 28, 2004.

The service information describes
procedures for:

¢ Modifying the elevator control at
the stabilizer assembly;

¢ Replacing the placard on the fin;
and

e Incorporating changes in the FAA-
approved sailplane flight manual (SFM).

Foreign Airworthiness Authority
Information

The LBA classified this service
bulletin as mandatory and issued
German AD Number D-2004-300, dated
June 15, 2004, to ensure the continued
airworthiness of these sailplanes in
Germany.

These DG Flugzeugbau GmbH Model
DG-1000S sailplanes are manufactured
in Germany and are type-certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement.

Under this bilateral airworthiness
agreement, the LBA has kept us
informed of the situation described
above.

FAA’s Determination and Requirements
of the Proposed AD

We are proposing this AD because we
have examined the LBA’s findings,
evaluated all information and
determined the unsafe condition
described previously is likely to exist or
develop on other products of the same
type design that are certificated for
operation in the United States.

This proposed AD would require you
to modify the elevator control at the
stabilizer assembly and incorporate
changes in the FAA-approved sailplane
flight manual.

Costs of Compliance

We estimate that this proposed AD
would affect 8 sailplanes in the U.S.
registry.

We estimate the following costs to do
the proposed modification and
replacement of the placard on the fin:
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Total cost
: Total cost on
Labor cost Parts cost pglra?‘egl- U.S. operators
2 WOrkhours X $80 Per NOUr = $160 ....c.ccuveveeriieeereeiese et e e e nae s s $60 $220 | 8 x $220 = $1,760.
We estimate the following costs to do
the proposed incorporation of changes
in the FAA-approved SFM:
Total cost
: Total cost on
Labor cost Parts cost pgll'aiagl- U.S. operators
1 wWOrkhour X $80 PEr NOUN = $BO .....cueeiieiiieierie ettt TN/A $80 | 8 x $80 = $640.

1Not applicable.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

Examining the AD Docket

You may examine the AD docket that
contains the proposed AD, the
regulatory evaluation, any comments
received, and other information on the
Internet at hitp://dms.dot.gov; or in
person at the Docket Management
Facility between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
(800) 647-5227) is located at the street
address stated in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.
The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:

DG Flugzeugbau GmbH: Docket No. FAA—
2006—24255; Directorate Identifier 2006—
CE-25-AD.

Comments Due Date

(a) We must receive comments on this
proposed airworthiness directive (AD) action
by June 12, 2006.

Affected ADs
(b) None.
Applicability
(c) This AD affects all Model DG-1000S

sailplanes, all serial numbers, that are
certificated in any category.

Unsafe Condition

(d) This AD results from mandatory
continuing airworthiness information (MCAI)
issued by the airworthiness authority for
Germany. We are issuing this AD to prevent
the rigging of the horizontal stabilizer
without properly connecting the elevator,
which, if not prevented, could lead to an
inoperative elevator.

Compliance

(e) To address this problem, you must do
the following:

Actions

Compliance

Procedures

(1) Modify the elevator control at the stabilizer
assembly as follows:.

(i) Replace the rod-end 5St94 (or FAA-ap-
proved equivalent part) with a rod-end
5St94 modified to part number 10St97/1
(or an FAA-approved equivalent part);

(i) Install deflector part number 10St97/2
(or an FAA-approved equivalent part);
and

(iii) Replace the placard on the fin

Within the next 25 hours time-in-service (TIS)
after the effective date of this AD.

Follow DG Flugzeugbau GmbH Technical
Note No. 413/3, dated April 28, 2004.
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Actions

Compliance

Procedures

(2) The parts that this AD requires to be re-
placed as well as those to be installed could
have replacement parts approved under 14
CFR 21.303. Any such parts approved per
this regulation and installed are subject to
thee actions of this AD. In addition, nothing in
this AD prevents the installation of such alter-
natively approved parts provided they meet
current airworthiness standards including
those actions cited in this AD..

(3) Incorporate changes in the FAA-approved
sailplane flight manual, as specified in para-
graph 6a) of the Instructions section of DG
Flugzeugbau GmbH Technical Note No. 413/
3, dated April 28, 2004.

(4) Do not install any rod end 5St94 (or FAA-
approved equivalent part) unless it is modi-
fied to DG Flugzeugbau GmbH rod-end part
10St97/1 (or FAA-approved equivalent part)..

Not Applicable

Within the next 25 hours TIS after the effec-
tive date of this AD.

As of the effective date of this AD. ..................

Not Applicable.

The owner/operator holding at least a private
pilot certificate as authorized by section
43.7 of the Federal Aviation Regulations
(14 CFR 43.7) may do the flight manual
change requirement of this AD. Make an
entry in the aircraft records showing compli-
ance with this portion of the AD following
section 43.9 of the Federal Aviation Regula-
tions (14 CFR 43.9).

Not Applicable.

Alternative Methods of Compliance
(AMOCS)

(f) The Manager, Standards Office, Small
Airplane Directorate, FAA, ATTN: Gregory
Davison, Glider Project Manager, ACE-112,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4130; facsimile: (816)
329-4090, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19.

Related Information

(g) German AD Number D-2004-300, dated
June 15, 2004, also addresses the subject of
this AD. To get copies of the service
information referenced in this AD, contact
DG-Flugzeugbau, Postbox 41 20, D-76625
Bruchsal, Federal Republic of Germany;
telephone: ++49 7257 890; facsimile: ++45
7257 8922; e-mail: www.dg-flugzeugbau.de.
To view the AD docket, go to the Docket
Management Facility; U.S. Department of
Transportation, 400 Seventh Street, SW.,
Nassif Building, Room PL-401, Washington,
DC, or on the Internet at http://dms.dot.gov.
The docket number is Docket No. FAA—
2006—24255; Directorate Identifier 2006—CE—
25—-AD.

Issued in Kansas City, Missouri, on May 9,
2006.
David R. Showers,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E6-7394 Filed 5-15-06; 8:45 am]|
BILLING CODE 4910-13-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2006-0272; FRL-8159-8]

Revisions to the Arizona State
Implementation Plan, Arizona
Department of Environmental Quality,
Pima County Department of
Environmental Quality, and Pinal
County Air Quality Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is approving revisions to
the Arizona Department of
Environmental Quality (ADEQ), Pima
County Department of Environmental
Quality (PCDEQ), and Pinal County Air
Quality Control District (PCAQCD)
portions of the Arizona State
Implementation Plan (SIP). These
revisions concern particulate matter
(PM-10) emissions from open burning.
We are proposing to approve local rules
that help regulate these emission
sources under the Clean Air Act as
amended in 1990 (CAA or the Act).
DATES: Any comments on this proposal
must arrive by June 15, 20086.
ADDRESSES: Submit comments,
identified by docket number EPA-R09—
OAR-2006-0272, by one of the
following methods:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions.

¢ E-mail: steckel.andrew@epa.gov.

e Mail or deliver: Andrew Steckel
(Air—4), U.S. Environmental Protection

Agency Region IX, 75 Hawthorne Street,
San Francisco, CA 94105.

Instructions: All comments will be
included in the public docket without
change and may be made available
online at http://www.regulations.gov,
including any personal information
provided, unless the comment includes
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Information that
you consider CBI or otherwise protected
should be clearly identified as such and
should not be submitted through
http://www.regulations.gov or e-mail.
http://www.regulations.gov is an
“anonymous access’’ system, and EPA
will not know your identity or contact
information unless you provide it in the
body of your comment. If you send e-
mail directly to EPA, your e-mail
address will be automatically captured
and included as part of the public
comment. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment.

Docket: The index to the docket for
this action is available electronically at
http://www.regulations.gov and in hard
copy at EPA Region IX, 75 Hawthorne
Street, San Francisco, California. While
all documents in the docket are listed in
the index, some information may be
publicly available only at the hard copy
location (e.g., copyrighted material), and
some may not be publicly available in
either location (e.g., CBI). To inspect the
hard copy materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.
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FOR FURTHER INFORMATION CONTACT: Al
Petersen, EPA Region IX, (415) 947—
4118, petersen.alfred@epa.gov.

SUPPLEMENTARY INFORMATION: This
proposal addresses the following local
rules: ADEQ Rule R18-2-602, ADEQ
Rules R18-2-1501 through R18-2-1513,
PCDEQ Rule 17.12.480, and PCAQCD
Rules 3—8-700 and 3-8-710. In the
Rules and Regulations section of this
Federal Register, we are approving
these local rules in a direct final action
without prior proposal because we
believe these SIP revisions are not
controversial. If we receive adverse
comments, however, we will publish a
timely withdrawal of the direct final
rule and address the comments in
subsequent action based on this
proposed rule. Please note that if EPA
receives adverse comment on an
amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
EPA may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

We do not plan to open a second
comment period, so anyone interested
in commenting should do so at this
time. If we do not receive adverse
comments, no further activity is
planned. For further information, please
see the direct final action.

Dated: March 22, 2006.
Wayne Nastri,
Regional Administrator, Region IX.
[FR Doc. 06—4515 Filed 5—15—06; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[PA 182-4196b; FRL-8170-7]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; Withdrawal of Proposed
Rule; Motor Vehicle Inspection and
Maintenance Program—Request for
Delay in the Incorporation of On-Board
Diagnostics Testing

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Withdrawal of proposed rule.

SUMMARY: EPA is withdrawing a
proposed rule published on June 6,
2002, pertaining to Pennsylvania’s
timing in incorporating on-board
diagnostic (OBD) checks as an element
of its motor vehicle inspection and
maintenance (I/M) program. EPA’s I/M
requirements rule, or I/M rule,
established deadlines by which states

were to add OBD checks to their I/'M
programs (i.e., no later than January 1,
2002). However, EPA’s I/M rule
provided states the option to submit a
request to EPA to delay OBD testing for
no more than one additional year.
Pennsylvania submitted a SIP revision
requesting this optional one-year
deadline extension on December 14,
2001.

On June 6, 2002, EPA published a
direct final rule (67 FR 38894) to
approve Pennsylvania’s request to delay
OBD testing as a revision to the
Pennsylvania State Implementation Plan
(SIP). EPA received adverse comments
during the comment period established
for that rule. On August 5, 2002 EPA
published a withdrawal notice (67 FR
50602) of its June 2002 direct final rule.
As stated in EPA’s direct final rule,
upon EPA’s withdrawal of the direct
final rule, a proposed rulemaking action
remained in place. EPA never took final
action upon that proposed rule.

Pennsylvania subsequently submitted
two SIP revisions (on December 1, 2003
and January 30, 2004) that revised its
I/M program in its entirety—including
the incorporation of OBD checks as an
element of its program. EPA published
a final rule fully approving the
Commonwealth’s revamped I/M
program on October 6, 2005 (70 FR
58313).

Since EPA has fully approved the
Commonwealth’s I/M program
(including the OBD check component of
the program), EPA’s proposed rule to
grant the Commonwealth’s request for
an extension of the deadline to
incorporate OBD checks is no longer
necessary. On November 17, 2005,
Pennsylvania formally requested
withdrawal of its December 14, 2001 SIP
revision from EPA. Therefore, EPA is
today withdrawing its proposed rule (67
FR 38924) to grant the Commonwealth’s
OBD deadline extension.

DATES: The proposed rule is withdrawn
as of May 16, 2006.

FOR FURTHER INFORMATION CONTACT:
Brian Rehn, Air Quality Planning
Branch, Mailcode 3AP21, 1650 Arch
Street, Philadelphia, PA 19103. Phone
(215) 814-2176, or e-mail
rehn.brian@epa.gov.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Reporting and recordkeeping
requirements.

Dated: May 5, 2006.
Donald S. Welsh,
Regional Administrator, Region III.
[FR Doc. E6-7409 Filed 5-15-06; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2006-0225; FRL-8170-9]
Revisions to the California State

Implementation Plan, South Coast Air
Quality Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
revisions to the South Coast Air Quality
Management District’s (SCAQMD)
portion of the California State
Implementation Plan (SIP). These
revisions concern oxides of nitrogen
(NOx) and oxides of sulfur (SOx)
emissions from facilities emitting 4 tons
or more per year of NOx or SOx in the
year 1990 or subsequent year under the
SCAQMD’s Regional Clean Air
Incentives Market (RECLAIM) program.
We are proposing to approve local rules
to regulate these emission sources under
the Clean Air Act as amended in 1990
(CAA or the Act). We are taking
comments on this proposal and plan to
follow with a final action.

DATES: Any comments must arrive by
June 15, 2006.

ADDRESSES: Submit comments,
identified by docket number EPA-R09-
OAR-2006-0225, by one of the
following methods:

1. Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions.

2. E-mail: steckel.andrew@epa.gov.

3. Mail or deliver: Andrew Steckel
(Air-4), U.S. Environmental Protection
Agency Region IX, 75 Hawthorne Street,
San Francisco, CA 94105-3901.

Instructions: All comments will be
included in the public docket without
change and may be made available
online at http://www.regulations.gov,
including any personal information
provided, unless the comment includes
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Information that
you consider GBI or otherwise protected
should be clearly identified as such and
should not be submitted through http://
www.regulations.gov or e-mail. http://
www.regulations.gov is an ‘“‘anonymous
access” system, and EPA will not know



Federal Register/Vol. 71, No. 94/Tuesday, May 16, 2006 /Proposed Rules

28291

your identity or contact information
unless you provide it in the body of
your comment. If you send e-mail
directly to EPA, your e-mail address
will be automatically captured and
included as part of the public comment.
If EPA cannot read your comment due
to technical difficulties and cannot
contact you for clarification, EPA may
not be able to consider your comment.

Docket: The index to the docket for
this action is available electronically at
http://www.regulations.gov and in hard
copy at EPA Region IX, 75 Hawthorne
Street, San Francisco, California. While
all documents in the docket are listed in
the index, some information may be

publicly available only at the hard copy
location (e.g., copyrighted material), and
some may not be publicly available in
either location (e.g., CBI). To inspect the
hard copy materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT: Lﬂy
Wong, EPA Region IX, (415) 947—4114,
wong.lily@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and “our” refer to EPA.

Table of Contents
I. The State’s Submittal

9 ¢ ”

us

TABLE 1.—SUBMITTED RULES

A. What rules did the State submit?
B. Are there other versions of these rules?
C. What is the purpose of the submitted
rule revisions?
II. EPA’s Evaluation and Action.
A. How is EPA evaluating the rules?
B. Do the rules meet the evaluation
criteria?
C. Public Comment and Final Action
I1I. Statutory and Executive Order Reviews

I. The State’s Submittal
A. What rules did the State submit?

Table 1 lists the rules addressed by
this proposal with the dates that they
were adopted by the SCAQMD and
submitted by the California Air
Resources Board (CARB).

Local agency Rule # Rule title Adopted Submitted
SCAQMD GENETA ..o 05/06/05 10/20/05
SCAQMD Applicability 05/06/05 10/20/05
SCAQMD Allocations for Oxides of Nitrogen (NOx) and Oxides 01/07/05 12/21/05

of Sulfur (SOx).
SCAQMD ....cccvvvrieirinee, 2005 i New Source Review for RECLAIM ........ccccoovvevivreeinnns 05/06/05 10/20/05
SCAQMD .....ccoeevrrerireene 2007 i Trading Requirements ...........ccoevviiiiinieiiie e, 05/06/05 10/20/05
SCAQMD ....cooeviiireeieeee, 2010 i Administrative Remedies and Sanctions ...................... 01/07/05 07/15/05
SCAQMD .....ccoeevrrerireene 2011 s Requirements for Monitoring, Reporting, and Record- 01/07/05 07/15/05
keeping for Oxides of Sulfur (SOx) Emissions.
SCAQMD .....ccoeevrrerireene 2011 Protocol Appendix A ... | Appendix A: Protocol for Monitoring, Reporting, and 05/06/05 10/20/05
Recordkeeping for Oxides of Sulfur (SOx) Emis-
sions.
SCAQMD ....cooeviiireeieeee, 2012 e Requirements for Monitoring, Reporting, and Record- 01/07/05 07/15/05
keeping for Oxides of Nitrogen (NOx) Emissions.
SCAQMD ....cooeviiireeieeee, 2012 Protocol Appendix A ... | Appendix A—Protocol for Monitoring, Reporting, and 05/06/05 10/20/05
Recordkeeping for Oxides of Nitrogen (NOx) Emis-
sions.

Prior to the submittal of the rules in
Table 1, SCAQMD also adopted and
submitted other revisions of these rules.
While we can act on only the most
recently submitted version, we have
reviewed materials provided with
previous submittals. EPA’s technical

support document (TSD) has more
information about these interim
superseded rules.

On August 18, 2005, November 22,
2005, and March 20, 2006, these rule
submittals were found to meet the
completeness criteria in 40 CFR part 51,

appendix V, which must be met before
formal EPA review.

B. Are there other versions of these
rules?

Table 2 lists the previous versions of
these rules approved into the SIP.

TABLE 2.—CURRENT SIP APPROVED VERSION OF RULES

Rule title Adopted Submitted Approved FR citation
GENETAl ..o 05/11/01 05/31/01 | 09/04/03, 68 FR 52512.
Applicability 05/11/01 05/31/01 | 09/04/03, 68 FR 52512.
Allocations for Oxides of Nitrogen (NOx) and Oxides of 05/11/01 05/31/01 | 09/04/03, 68 FR 52512.
Sulfur (SOx).
New Source Review for RECLAIM ........ccccoovvieiieneninennnn. 04/20/01 10/30/01 | 09/04/03, 68 FR 52512.
Trading Requirements ..., 12/05/03 02/20/04 | 07/26/04, 69 FR 44461.
Administrative Remedies and Sanctions ..........c..cccceevnee. 05/11/01 05/31/01 | 09/04/03, 68 FR 52512.
Requirements for Monitoring, Reporting, and Record- 12/05/03 02/20/04 | 07/26/04, 69 FR 44461.
keeping for Oxides of Sulfur (SOx) Emissions.
2011 Protocol Appendix A | Protocol for Monitoring, Reporting, and Recordkeeping 03/16/01 05/31/01 | 09/04/03, 68 FR 52512.
for Oxides of Sulfur (SOx) Emissions.
2012 Lo, Requirements for Monitoring, Reporting, and Record- 12/05/03 02/20/04 | 07/26/04, 69 FR 44461.
keeping for Oxides of Nitrogen (NOx) Emissions.
2012 Protocol Appendix A | Protocol for Monitoring, Reporting, and Recordkeeping 03/16/01 05/31/01 | 09/04/03, 68 FR 52512.
for Oxides of Nitrogen (NOx) Emissions.
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C. What is the purpose of the submitted
rule revisions?

NOx helps produce ground-level
ozone, smog and particulate matter,
which harm human health and the
environment. Section 110(a) of the CAA
requires states to submit regulations that
control NOx emissions. The RECLAIM
program was initially adopted by
SCAQMD in October 1993. The program
established for many of the largest NOx
and SOx facilities in the South Coast Air
Basin regional NOx and SOx emissions
caps which decline over time. The
program was designed to provide
incentives for sources to reduce
emissions and advance pollution
control technologies by giving sources
added flexibility in meeting emission
reduction requirements. A RECLAIM
source’s emissions may not exceed its
holding of RECLAIM Trading Credits
(RTGs) in any compliance year. A
RECLAIM source may comply with this
requirement by installing control
equipment, modifying their activities, or
purchasing RTCs from other facilities.

The primary purposes of the 2005
amendments to the RECLAIM rules
were to:

(1) Lower the regional NOx emissions
cap. Beginning with the 2007
compliance year, the regional NOx
emissions cap would be lowered by 4
tons per day from the 2003 emissions
levels to achieve additional NOx
emission reductions for attainment. This
program modification would also
address California Health and Safety
Code requirements on Best Available
Retrofit Control Technology (BARCT).

(2) Remove the remaining trading
restrictions placed on the power
producers.

(3) Modify the monitoring,
recordkeeping, and reporting
requirements and protocols, including:
adding a new NOx emission factor for
micro-turbines, requiring large sources
and process units equipped with stack
flow monitors to measure exhaust flow
rate, clarifying the required operating
parameters for large sources and process
units, clarifying the corresponding
emission rates that are to be measured
and reported, establishing missing data
provisions on an hourly basis versus the
previous daily requirement, allowing an
alternative test to demonstrate
compliance with RECLAIM NOx
concentration limits, allowing a delay in
the due date for Relative Accuracy Test
Audits (RATA) for equipment that is
operated intermittently, adding
alternative methods of compliance
testing for natural gas combustion
sources with high oxygen content in the
exhaust stream, allowing the reporting

of emissions through the SCAQMD’s
Internet Web site, specifying that
emission reports are due every quarter
from sources that are not listed on the
Facility Permit (such as contractor
equipment, various location equipment,
and equipment covered under
applications), correcting typographical
errors, and adding rule language
clarifications.

(4) Modify the NSR requirements for
RECLAIM sources to allow sources to
sell unused RTCs at the end of a quarter
instead of the end of the compliance
year, provided the source accepts an
enforceable permit condition which
establishes a quarterly emissions
limitation.

(5) Implement other administrative
and clarifying changes. While ship
emissions are not counted toward the
applicability thresholds to determine if
the source is subject to RECLAIM, the
rule amendments clarify that ship
emissions at a new or relocated
RECLAIM facility subject to New Source
Review is to be counted as part of the
total emissions which must be offset.
Because of recent changes in the state
that requires the permitting and
regulation of agricultural sources, the
rule was amended to clarify that
agricultural sources are exempt from the
RECLAIM program.

EPA’s TSD has more information
about these rules.

II. EPA’s Evaluation and Action

A. How is EPA evaluating the rules?

Generally, SIP rules must be
enforceable (see section 110(a) of the
Act), must require Reasonably Available
Control Technology (RACT) for major
sources in nonattainment areas (see
section 182(a)(2)(A) and 182(f)), and
must not relax existing requirements
(see sections 110(1) and 193). The
SCAQMD regulates a 1-hour ozone
nonattainment area (see 40 CFR 81), so
Regulation XX (Rules 2000 to 2020)
must fulfill RACT.

Guidance and policy documents that
we used to help evaluate enforceability
and RACT requirements consistently
include the following:

1. “State Implementation Plans;
Nitrogen Oxides Supplement to the
General Preamble; Clean Air Act
Amendments of 1990 Implementation of
Title I; Proposed Rule,” (the NOx
Supplement), 57 FR 55620, November
25, 1992.

2. “Issues Relating to VOC Regulation
Cutpoints, Deficiencies, and
Deviations,” EPA, May 25, 1988 (the
Bluebook).

3. “Guidance Document for Correcting
Common VOC & Other Rule

Deficiencies,” EPA Region 9, August 21,
2001 (the Little Bluebook).

4. “Improving Air Quality with
Economic Incentive Programs,” EPA—
452/R01-001, (the EIP guidance)
January 2001.

B. Do the rules meet the evaluation
criteria?

We believe these rules are consistent
with the relevant policy and guidance
regarding enforceability, RACT, and SIP
relaxations. While some of rule
amendments could arguably be viewed
as a rule relaxation (e.g. allowing
sources to sell unused RTCs at the end
of a quarter instead of at the end of the
year), other rule amendments are
strengthening (e.g. requiring such
sources to be subject to a quarterly
emissions limit in their permit, and
clarifying that ship emissions, at a new
or relocated RECLAIM facility subject to
New Source Review, are part of total
emissions which must be offset). Also,
the amendments result in significant
additional emission reductions through
the lowering of the emissions cap in the
year 2007. Consequently, EPA believes
that the amendments on balance are
strengthening. The TSD has more
information on our evaluation.

C. Public Comment and Final Action

Because EPA believes the submitted
rules fulfill all relevant requirements,
we are proposing to fully approve them
as described in section 110(k)(3) of the
Act. We will accept comments from the
public on this proposal for the next 30
days. Unless we receive convincing new
information during the comment period,
we intend to publish a final approval
action that will incorporate these rules
into the federally enforceable SIP.

IV. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this proposed
action is not a “‘significant regulatory
action”” and therefore is not subject to
review by the Office of Management and
Budget. For this reason, this action is
also not subject to Executive Order
13211, “Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This proposed action merely
proposes to approve state law as
meeting Federal requirements and
imposes no additional requirements
beyond those imposed by state law.
Accordingly, the Administrator certifies
that this proposed rule will not have a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). Because this rule
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proposes to approve pre-existing
requirements under state law and does
not impose any additional enforceable
duty beyond that required by state law,
it does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—-4).

This proposed rule also does not have
tribal implications because it will not
have a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
proposes to approve a state rule
implementing a Federal standard, and
does not alter the relationship or the
distribution of power and
responsibilities established in the Clean
Air Act. This proposed rule also is not
subject to Executive Order 13045
(“Protection of Children from
Environmental Health Risks and Safety
Risks” ((62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This proposed
rule does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Nitrogen dioxide, Ozone,

Reporting and recordkeeping
requirements.

Authority: 42 U.S.C. 7401 et seq.

Dated: April 27, 2006.
Wayne Nastri,
Regional Administrator, Region IX.
[FR Doc. E6-7411 Filed 5-15-06; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17
RIN 1018—-AF21

Endangered and Threatened Wildlife
and Plants; Removing the Bald Eagle
in the Lower 48 States From the List
of Endangered and Threatened
Wildlife; Extension of Public Comment
Period

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: We, the U.S. Fish and
Wildlife Service (the Service) are
extending the comment for the proposed
rule re-opening the public comment
period on the proposal to remove the
bald eagle from the List of Threatened
and Endangered Wildlife under the
Endangered Species Act. We are also
extending the comment period on the
proposed rule to establish a regulatory
definition of “disturb” under the Bald
and Golden Eagle Protection Act, and on
the draft National Bald Eagle
Management Guidelines via two
additional notices published separately
in today’s issue of the Federal Register.
Comments previously submitted need
not be resubmitted as they have been
incorporated into the public record and
will be fully considered in the final
decision and rule.

DATES: The public comment period is
extended to June 19, 2006. Any
comments received after the closing
date may not be considered in the final
decision on the proposal.

ADDRESSES: You may submit comments
and other information, identified by RIN
1018-AF21, by any of the following
methods:

e Mail: Michelle Morgan, Chief,
Branch of Recovery and Delisting,
Endangered Species Program, U.S. Fish
and Wildlife Service, Headquarters
Office, 4401 N. Fairfax Drive, Room 420,
Arlington, Virginia 22203. Attn: RIN
1018-AF21.

e Hand Delivery/Courier: Same
address as above.

e E-mail: baldeagledelisting@fws.gov.
Include “RIN 1018—-AF21” in the subject
line of the message.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Comments and materials received for
this rule will be available for public
inspection, by appointment, during
normal business hours at the above
address after the close of the comment
period. Call (703) 358-2061 to make
arrangements.

FOR FURTHER INFORMATION CONTACT:
Mary Klee, Biologist, at the
Headquarters Office (see ADDRESSES
section), or via e-mail at
Mary_Klee@fws.gov; telephone (703)
358-2061.

SUPPLEMENTARY INFORMATION:

Background

On February 16, 2006, the U.S. Fish
and Wildlife Service (Service) published
a re-opening of the comment period on
our proposal to remove the bald eagle in
the 48 contiguous States from the List of
Endangered and Threatened Wildlife
under the Endangered Species Act
(ESA) (16 U.S.C. 1531 et seq.) (71 FR
8238). In anticipation of possible
removal (delisting) of the bald eagle
from the list of threatened and
endangered species under the ESA, the
Service concurrently proposed two
other related actions: (1) A notice of
availability of draft National Bald Eagle
Management Guidelines (71 FR 8309,
February 16, 2006); and (2) a proposed
regulatory definition of “disturb”” under
the Bald and Golden Eagle Protection
Act (BGEPA) to guide post-delisting
bald eagle management (71 FR 8265,
February 16, 2006). Due to the
complexity of these related actions, we
are extending the comment period for
each action for an additional 30 days.

Authority

The authority for this action is the
Endangered Species Act (16 U.S.C.
1361-1407; 16 U.S.C. 1531-1544; 16
U.S.C. 4201-4245; Pub. L. 99-625, 100
Stat. 3500).

Dated: May 10, 2006.
Marshall P. Jones, Jr.,
Acting Director, Fish and Wildlife Service.
[FR Doc. 06—4606 Filed 5-12-06; 1:17 pm]
BILLING CODE 4310-55-P
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DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 22
RIN 1018-AT94

Protection of Bald Eagles; Definition;
Extension of Public Comment Period

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: We, the U.S. Fish and
Wildlife Service (the Service), are
extending the comment for the proposed
rule to establish a regulatory definition
of “disturb” under the Bald and Golden
Eagle Protection Act. We are also
extending the comment period on the
proposed rule re-opening the public
comment period on the proposal to
remove the bald eagle from the List of
Threatened and Endangered Wildlife
under the Endangered Species Act, and
on the draft National Bald Eagle
Management Guidelines, via two
additional notices published separately
in today’s issue of the Federal Register.
Comments previously submitted need
not be resubmitted as they have been
incorporated into the public record and
will be fully considered in the final
decision and rule.

DATES: The public comment period is
extended to June 19, 2006. Any
comments received after the closing
date may not be considered in the final
decision on the proposal.

ADDRESSES: You may submit comments
and other information, identified by RIN
1018-AT94, by any of the following
methods:

e Mail: Brian Millsap, Chief, Division
of Migratory Bird Management, U.S.
Fish and Wildlife Service, 4401 N.
Fairfax Drive, MBSP—4107, Arlington,
Virginia 22203. Attn: RIN 1018-AT94.

e Hand Delivery/Courier: Same
address as above.

e E-mail:
BaldEagle_ProposedRule@fws.gov.
Include “RIN 1018-AT94” in the subject
line of the message.

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

The complete file for this proposed
rule is available for inspection, by
appointment, during normal business
hours at the Division of Migratory Bird
Management, 4501 North Fairfax Drive,
Room 4107, Arlington, Virginia 22203—
1610. Please call 703-358-1714 to make
an appointment to view the files.

FOR FURTHER INFORMATION CONTACT:
Eliza Savage, Division of Migratory Bird

Management, (see ADDRESSES section);
or via e-mail at: Eliza_Savage@fws.gov;
telephone: (703) 358—2329; or facsimile:
(703) 358-2217.

SUPPLEMENTARY INFORMATION:

Background

On February 16, 2006, in anticipation
of possible removal (delisting) of the
bald eagle in the 48 contiguous States
from the List of Endangered and
Threatened Wildlife under the
Endangered Species Act (ESA) (16
U.S.C. 1531 et seq.), the U.S. Fish and
Wildlife Service (the Service) proposed
a regulatory definition of “disturb”
under the Bald and Golden Eagle
Protection Act (BGEPA) to guide post-
delisting bald eagle management (71 FR
8265). The Service concurrently
proposed two other related actions: (1)
a notice of availability of draft National
Bald Eagle Management Guidelines (71
FR 8309, February 16, 2006); and (2) a
re-opening of the comment period on
our proposal to remove the bald eagle
from the list of threatened and
endangered species under the ESA (71
FR 8238, February 16, 2006). Due to the
complexity of these related actions, we
are extending the comment period for
each action for an additional 30 days.

Authority

The authority for this action is the
Bald and Golden Eagle Protection Act
(16 U.S.C. 668-668d).

Dated: May 10, 2006.
Matt Hogan,

Acting Assistant Secretary for Fish and
Wildlife and Parks.

[FR Doc. 06—4607 Filed 5-12—06; 1:17 pm]
BILLING CODE 4310-55-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 223
[1.D. 031006D]

Endangered and Threatened Species:
Notice of Public Hearing on Proposed
Listing Determination for Puget Sound
Steelhead

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public hearing.

SUMMARY: On March 29, 2006, we
(NMFS) proposed to list steelhead
(Oncorhynchus mykiss) populations in
Puget Sound (Washington) as threatened
under the Endangered Species Act

(ESA). In this notice we are announcing
a public hearing to be held in Seattle
(Washington) on June 22, 2006,
regarding the subject proposal.

DATES: Written comments on the
proposed listing determination must be
received by June 27, 2006. See
SUPPLEMENTARY INFORMATION for the
public meeting time and location.
ADDRESSES: You may submit comments
on the proposed listing determination
for Puget Sound steelhead by any of the
following methods. Please identify
submittals as pertaining to the ‘“Puget
Sound Steelhead Proposed Listing.”

e E-mail:
PS.Steelhead.nwr@noaa.gov. Include
“Puget Sound Steelhead Proposed
Listing” in the subject line of the
message.

¢ Internet: Comments may also be
submitted electronically through the
Federal e-Rulemaking portal at: http://
www.regulations.gov.

e Mail: Submit written comments and
information to Chief, NMFS, Protected
Resources Division, 1201 NE Lloyd
Boulevard, Suite 1100, Portland, OR
97232. You may hand-deliver written
comments to our office during normal
business hours at the street address
given above.

¢ Hand Delivery/Courier: NMFS,
Protected Resources 1201 NE Lloyd
Boulevard, Suite 1100, Portland, OR
97232.

e Fax: 503-230-5441
FOR FURTHER INFORMATION CONTACT: For
further information regarding the public
meeting is available on the Internet at:
http://www.nwr.noaa.gov. Alternatively,
you may contact Dr. Scott Rumsey,
NMFS, Northwest Region, (503) 872-
2791, or Marta Nammack, NMFS, Office
of Protected Resources, (301) 713—1401.

SUPPLEMENTARY INFORMATION:

Background

On March 29, 2006, we published a
proposed threatened determination for
Puget Sound steelhead (71 FR 15666).
Joint Commerce-Interior ESA
implementing regulations state that the
Secretary shall promptly hold at least
one public hearing if any person
requests one within 45 days of
publication of a proposed regulation to
list a species or to designate critical
habitat (see 50 CFR 424.16(c)(3)). In this
notice we are announcing a public
meeting regarding the Puget Sound
steelhead proposed threatened listing to
be held in Seattle (Washington) on June
22, 2006.

This public meeting is not the only
opportunity for the public to provide
input on this proposal. As part of the
proposed threatened listing for Puget
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Sound steelhead, we announced a
public comment period extending
through June 27, 2006. The public and
stakeholders are encouraged to continue
to comment and provide additional
information on the proposals (see
ADDRESSES, above) up until the close of
the comment period.

Meeting Format

In our recent updated ESA listing
determinations for West Coast salmon
and steelhead (70 FR 37160, June 28,
2005; and 71 FR 834, January 5, 2006),
we employed a new “open house”
approach to conducting public hearings.
This new approach proved successful in
allowing all interested members of the
public to more effectively engage in the
rulemaking process. We will be
employing the open house format,
described further below, for the Puget
Sound steelhead public meeting in
Seattle on June 22, 2006.

The open house format provides the
general public with an opportunity to
meet with NMFS staff in small groups
on specific topics in order to learn more
about the proposal and its possible

impacts on their communities. This
evening meeting will also provide any
interested individuals with the
opportunity to make formal recorded
comments on the proposal. In addition,
blank “comment sheets” will be
provided at the evening meeting for
those without prepared written
comments. The preferred means of
providing public comment for the
official record, however, is via written
testimony.

The meeting will be held in the
evening from 6:30 p.m to 9:30 p.m. For
those who are interested, there will be
a brief introductory presentation at 6:30
p-m. regarding the Puget Sound
steelhead proposal and the ESA
rulemaking process. After the
introductory remarks, attendees can
move freely from “‘station” to “‘station”
to discuss items of particular interest
with knowledgeable NMFS staff. We
believe that this format is respectful of
the public’s valuable time, allowing
busy community members to participate
without necessarily attending the entire
evening. There is no need to register;

just drop in anytime during the course
of the evening event.

Meeting Time & Location

The public meeting regarding the
Puget Sound steelhead proposed
threatened listing will be held from 6:30
p.m. to 9:30 p.m., June 22, 2006, at the
Radisson Hotel (SeaTac Airport), 18118
International Blvd., Seattle WA 98188.
Directions to the meeting location can
be obtained on the Internet at http://
WWW.NWrI.noaa.gov.

References

Copies of the Federal Register notices
and related materials cited in this
document are available on the Internet
at http://www.nwr.noaa.gov or upon
request (see ADDRESSES section above).

Authority: 16 U.S.C. 1531 et seq.

Dated: May 10, 2006.
Angela Somma,

Acting Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. E6-7430 Filed 5—-15-06; 8:45 am]|
BILLING CODE 3510-22-S
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

May 11, 20086.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB),
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8681.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to

the collection of information unless it
displays a currently valid OMB control
number.

Foreign Agricultural Service

Title: Foreign Market Development
Cooperator Program and the Market
Access Program.

OMB Control Number: 0551-0026.

Summary of Collection: The authority
for the Foreign Market Development
Cooperator Program and the Market
Access Program (MAP) is contained in
Title VII and section 203 of the
Agricultural Trade Act of 1978, U.S.C.
5721, et seq. The primary objective of
the Foreign Market Development
Cooperator Program and the Market
Access Program is to encourage and aid
in the creation, maintenance and
expansion of commercial export markets
for U.S. agricultural products through
cost-share assistance to eligible trade
organizations. The programs are a
cooperative effort between the
Commodity Credit Corporation and the
eligible trade organizations. Personnel
of the Foreign Agricultural Service
(FAS) administer the programs. Prior to
initiating program activities, each
Cooperator or MAP participant must
submit a detailed application to FAS.

Need and Use of the Information: The
information collected will be used by
FAS to manage, plan, evaluate, and
account for government resources.
Without the submission of information,
the programs could not be implemented.

Description of Respondents: Not-for-
profit institutions; State, local, or tribal
government.

Number of Respondents: 71.

Frequency of Responses:
Recordkeeping; Reporting: Annually.

Total Burden Hours: 91,070.

Foreign Agricultural Service

Title: Technical Assistance for
Specialty Crops Program.

OMB Control Number: 0551-0038.

Summary of Collection: The
Technical Assistance for Specialty
Crops (TASC) program is authorized by
section 3205 of the Farm Security and
Rural Investment Act of 2002 (Pub. L.
107-171). This section provides that the
Secretary of Agriculture shall establish
a program to address unique barriers
that prohibit or threaten the export of
U.S. specialty crops. The Foreign
Agricultural Service (FAS) administers
the program for the Commodity Credit
Corporation. The TASC is designed to

assist U.S. organizations by providing
funding for projects that address
sanitary, phytosanitary, and technical
barriers that prohibit or threaten the
export of U.S. specialty crops.

Need and Use of the Information: FAS
collects data for fund allocation,
program management, planning and
evaluation. FAS will collect information
from applicant desiring to receive grants
under the program to determine the
viability of requests for funds. The
program could not be implemented
without the submission of project
proposals, which provide the necessary
information upon which funding
decisions are based.

Description of Respondents: Not-for-
profit; Business or other for-profit;
Federal Government; State, Local or
Tribal Government.

Number of Respondents: 50.

Frequency of Responses:
Recordkeeping; Reporting: On occasion;
Annually.

Total Burden Hours: 1600.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. E6-7457 Filed 5-15-06; 8:45 am]|
BILLING CODE 3410-10-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2006-0084]

U.S. Department of Agriculture,
Agricultural Research Service;
Availability of Petition and
Environmental Assessment for
Determination of Nonregulated Status
for Plum Genetically Engineered for
Resistance to Plum Pox

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice.

SUMMARY: We are advising the public
that the Animal and Plant Health
Inspection Service has received a
petition from the U.S. Department of
Agriculture’s Agricultural Research
Service seeking a determination of
nonregulated status for plum designated
as transformation event C5, which has
been genetically engineered to resist
infection by plum pox virus (PPV). The
petition has been submitted in
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accordance with our regulations
concerning the introduction of certain
genetically engineered organisms and
products. In accordance with those
regulations, we are soliciting public
comments on whether this plum
presents a plant pest risk. We are also
making available for public comment an
environmental assessment for the
proposed determination of nonregulated
status.

DATES: We will consider all comments
we receive on or before July 17, 2006.
ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and, in the
lower “Search Regulations and Federal
Actions” box, select “Animal and Plant
Health Inspection Service” from the
agency drop-down menu, then click on
“Submit.” In the Docket ID column,
select APHIS-2006—0084 to submit or
view public comments and to view
supporting and related materials
available electronically. Information on
using Regulations.gov, including
instructions for accessing documents,
submitting comments, and viewing the
docket after the close of the comment
period, is available through the site’s
“User Tips” link.

¢ Postal Mail/Commercial Delivery:
Please send four copies of your
comment (an original and three copies)
to Docket No. APHIS-2006-0084,
Regulatory Analysis and Development,
PPD, APHIS, Station 3A—03.8, 4700
River Road Unit 118, Riverdale, MD
20737-1238. Please state that your
comment refers to Docket No. APHIS—
2006-0084.

Reading Room: You may read the
petition, the environmental assessment,
and any comments that we receive in
our reading room. The reading room is
located in room 1141 of the USDA
South Building, 14th Street and
Independence Avenue, SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

Other Information: Additional
information about APHIS and its
programs is available on the Internet at
http://www.aphis.usda.gov.

FOR FURTHER INFORMATION CONTACT: Dr.
Michael Watson, Biotechnology
Regulatory Services, APHIS, 4700 River
Road Unit 147, Riverdale, MD 20737—
1236; (301) 734-0486. To obtain copies
of the petition or the environmental
assessment (EA), contact Ms. Ingrid
Berlanger at (301) 734—4885; e-mail:
ingrid.e.berlanger@aphis.usda.gov. The

petition and the EA are also available on
the Internet at: http://
www.aphis.usda.gov/brs/aphisdocs/
04_26401p.pdf and http://
www.aphis.usda.gov/brs/aphisdocs/
04_26401p.ea.pdf, respectively.

SUPPLEMENTARY INFORMATION: The
regulations in 7 CFR part 340,
“Introduction of Organisms and
Products Altered or Produced Through
Genetic Engineering Which Are Plant
Pests or Which There Is Reason to
Believe Are Plant Pests,” regulate,
among other things, the introduction
(importation, interstate movement, or
release into the environment) of
organisms and products altered or
produced through genetic engineering
that are plant pests or that there is
reason to believe are plant pests. Such
genetically engineered organisms and
products are considered “regulated
articles.”

The regulations in § 340.6(a) provide
that any person may submit a petition
to the Animal and Plant Health
Inspection Service (APHIS) seeking a
determination that an article should not
be regulated under 7 CFR part 340.
Paragraphs (b) and (c) of § 340.6
describe the form that a petition for a
determination of nonregulated status
must take and the information that must
be included in the petition.

On September 9, 2004, APHIS
received a petition (APHIS Petition
Number 04—-264-01p) from the U.S.
Department of Agriculture (USDA),
Agricultural Research Service (ARS),
Appalachian Fruit Research Station in
Kearneysville, WV, requesting a
determination of nonregulated status
under 7 CFR part 340 for plum (Prunus
domestica L.) designated as
transformation event ARS—-PLMC5-6
(C5) which has been genetically
engineered to resist infection by plum
pox virus (PPV). The ARS petition states
that the subject plum should not be
regulated by APHIS because it does not
present a plant pest risk.

As described in the petition, the C5
plum has been genetically engineered
with a sequence from the PPV. This
sequence was derived from the viral
coat protein gene. The resistance to
plum pox infection appears to be
conferred through post transcriptional
gene silencing. As a result of this
mechanism, no detectable viral coat
protein is found in the subject plum.

Event C5 has been considered a
regulated article under the regulations
in 7 CFR part 340 because it was
originally engineered with sequences
derived from plant pathogens. This
plum event has been field tested since
1995 in the United States under APHIS

permits. It has also been field tested in
Poland, Romania, and Spain, where
plum pox virus is present in the
environment. In the process of
reviewing the permits for field trials of
the subject plum, APHIS determined
that the permit conditions provided for
appropriate confinement and would not
present a risk of plant pest introduction
or dissemination.

In § 403 of the Plant Protection Act (7
U.S.C. 7701-7772), plant pest is defined
as any living stage of any of the
following that can directly or indirectly
injure, cause damage to, or cause
disease in any plant or plant product: A
protozoan, a nonhuman animal, a
parasitic plant, a bacterium, a fungus, a
virus or viroid, an infectious agent or
other pathogen, or any article similar to
or allied with any of the foregoing.
APHIS views this definition very
broadly. The definition covers direct or
indirect injury, disease, or damage not
just to agricultural crops, but also to
plants in general, for example, native
species, as well as to organisms that
may be beneficial to plants, for example,
honeybees, rhizobia, etc.

The Food and Drug Administration
(FDA) published a statement of policy
on foods derived from new plant
varieties in the Federal Register on May
29, 1992 (57 FR 22984-23005). The FDA
statement of policy includes a
discussion of FDA’s authority for
ensuring food safety under the Federal
Food, Drug, and Cosmetic Act and
provides guidance to industry on the
scientific considerations associated with
the development of foods derived from
new plant varieties, including those
plants developed through the
techniques of genetic engineering. ARS
is consulting with FDA on the subject
plum line.

To provide the public with
documentation of APHIS’ review and
analysis of the environmental impacts
and plant pest risk associated with a
proposed determination of nonregulated
status for ARS—-PLMC5-6 plum, an
environmental assessment (EA) has
been prepared. The EA was prepared in
accordance with (1) The National
Environmental Policy Act of 1969
(NEPA), as amended (42 U.S.C. 4321 et
seq.), (2) regulations of the Council on
Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500-1508), (3)
USDA regulations implementing NEPA
(7 CFR part 1b), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372).

In accordance with § 340.6(d) of the
regulations, we are publishing this
notice to inform the public that APHIS
will accept written comments regarding
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the petition for a determination of
nonregulated status from interested
persons for a period of 60 days from the
date of this notice. We are also soliciting
written comments from interested
persons on the EA prepared to examine
any environmental impacts of the
proposed determination for the subject
plum event. The petition, the EA, and
any comments we receive are available
for public review on the Regulations.gov
Web site or in our reading room
(instructions for accessing
Regulations.gov and information on the
location and hours of the reading room
are provided under the heading
ADDRESSES at the beginning of this
notice). Copies of the petitions and the
EA are also available as indicated in the
FOR FURTHER INFORMATION CONTACT
section of this notice.

After the comment period closes,
APHIS will review the data submitted
by the petitioner, all written comments
received during the comment period,
and any other relevant information.
After reviewing and evaluating the
comments on the petition and the EA
and other data and information, APHIS
will furnish a response to the petitioner,
either approving the petition in whole
or in part, or denying the petition.
APHIS will then publish a notice in the
Federal Register announcing the
regulatory status of ARS—-PLMC5-6
plum and the availability of APHIS’
written decision.

Authority: 7 U.S.C. 7701-7772 and 7781—

7786; 31 U.S.C. 9701; 7 CFR 2.22, 2.80, and
371.3.

Done in Washington, DC, this 10th day of
May 2006.
Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. E6-7402 Filed 5-15-06; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Forest Service

Big Creek Vegetation Treatment
Project, Wasatch-Cache National
Forest, Rich County, UT

AGENCY: Forest Service, USDA.
ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The Forest Supervisor of the
Wasatch-Chache National Forest gives
notice of the agency’s intent to prepare
an environmental impact statement on a
proposal for vegetation treatment over
approximately 4,000 acres of vegetation
in the 21,000 acre Big Creek project area
in the Bear River Range in northeastern

Utah. The project area is approximately
50 miles northeast of Ogden, Utah and
is located at the headwaters of the Big
Creek watershed. The vegetation types
to be treated include aspen-conifer,
conifer, and sagebrush communities that
are not in properly functioning
condition. Methods include prescribed
fire, timber harvest, mechanical
treatment, and herbicide application.
DATES: Comments concerning the scope
of the analysis must be received by June
15, 2006. The draft environmental
impact statement is expected in
November, 2006 and the final
environmental impact statement is
expected April, 2007.

ADDRESSES: Send written comments to
District Ranger, Ogden Ranger District,
507 25th Street, Suite 103, Ogden, Utah
84401, Attn: Big Creek Project. Or, e-
mail comments to: comments-intermtn-
wasatch-chache-ogden@fs.fed.us.

FOR FURTHER INFORMATION CONTACT:
Chip Sibbernsen, Ogden Ranger District,
507 25th Street, Suite 103, Ogden, UT
84401, (801) 625-5112.

SUPPLEMENTARY INFORMATION:

Purpose and Need for Action

The purpose and need for this project
is three-fold: (1) To develop variation in
vegetation age and type across the
landscape, consistent with the properly
functioning condition as described in
the Revised Forest Plan; (2) to enhance
ecosystem resiliency and maintain
desired fuel levels with fire operating
within historical fire regimes as
described in the Revised Forest Plan;
and, (3) to provide commercial timber
that contributes to a sustainable level of
goods and services consistent with the
Revised Forest Plan.

Proposed Action

The proposed project includes
treatment of approximately 4,000 acres
of aspen-conifer, conifer, and sagebrush
communities within the Big Creek
project area. This would include the
following: (1) About 700 acres
(primarily aspen-conifer communities)
would be treated with prescribed fire in
a mosaic pattern; (2) approximately
1,300 acres of sagebrush would be
treated by prescribed fire, mechanical
means, or application of herbicides,
depending on specific site
characteristics and desired results; (3)
timber harvest would be the method of
treatment over approximately 1,000
acres of the conifer type, including
partial and selective cutting scattered
over about 850 acres of Engelmann
spruce/subalpine fir, Douglas-fir, and
mixed conifer to regenerate aspen and
conifer trees, and about 150 acres of

clearcutting in lodgepole pine to
incorporate existing, small clearcut
units into larger patches more
resembling historic landscape patterns;
and (4) approximately 1,000 acres of the
conifer-aspen type would have a timber
harvest of commercial conifer trees
followed by prescribed burning to
reduce fuels and facilitate aspen
regeneration.

Accessing the vegetation treatment
areas would potentially require the
construction of approximately 12 miles
of temporary roads. These roads would
be obliterated (returned to contour and
revegetated) upon completion of the
project. Approximately 2 miles of roads
would be constructed to access conifer
harvest units that are partially cut (to
allow for future access). Referred to as
“intermittent service roads”, these roads
would be gated closed and seeded, but
the road prism would be kept in place
for future administrative use.

Possible Alternatives

A no action alternative will be
considered as well as any other
alternatives that may be developed in
response to significant issues.

Responsible Official

The Responsible Official is Faye
Krueger, Forest Supervisor, Wasatch-
Cache National Forest, 8236 Federal
Building, 125 South State Street, Salt
Lake Gity, UT 84138.

Nature of Decision To Be Made

The decisions to be made include
whether or not to implement the
proposed prescribed fire, timber harvest,
mechanical and chemical treatments in
aspen, conifer, and sagebrush
communities, and if so, where and to
what degree.

Scoping Process

The forest Service invites comments
and suggestions on the scope of the
analysis to be included in the Draft
Environmental Impact Statement (DEIS).
In addition, the Forest Service gives
notice that it is beginning a full
environmental analysis and decision-
making process for this proposal so that
interested or affected people may know
how they can participate in the
environmental analysis and contribute
to the final decision. This notice of
intent initiates the scoping process
which guides the development of the
environmental impact statement. The
Forest Service welcomes any public
comments on the proposal.

Preliminary Issues

Preliminary issues include effects of
treatments on wildlife habitat and
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threatened, endangered, and sensitive
plant and wildlife populations, effects
of prescribed fire on soils, protection of
springs, streams, and riparian areas,
potential for invasive species following
treatments, and effective closure of
roads after treatments.

Comment Requested

This notice of intent initiates the
scoping process which guides the
development of the environmental
impact statement.

Early Notice of Importance of Public
Participation in Subsequent
Environmental Review: A draft
environmental impact statement will be
prepared for comment. The comment
period on the draft environmental
impact statement will be 45 days from
the date the Environmental Protection
Agency publishes the notice of
availability in the Federal Register.

The Forest Service believes, at this
early stage, it is important to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. First,
reviewers of draft environmental impact
statements must structure their
participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp. V.
NRDC, 435 U.S. 519, 553 (1978). Also,
environmental objections that could be
raised at the draft environmental impact
statement stage but that are not raised
until after completion of the final
environmental impact statement may be
waived or dismissed by the courts. City
of Angoon v. Hodel, 803 F.2d 1016,
1022 (9th Cir. 1986) and Wisconsin
Heritages, Inc. v. Harris, 490 F. Supp.
1334, 1338 (E.D. Wis. 1980). Because of
these court rulings, it is very important
that those interested in this proposed
action participate by the close of the 45-
day comment period so that substantive
comments and objections are made
available to the Forest Service at a time
when it can meaningfully consider them
and respond to them in the final
environmental impact statement.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the draft environmental
impact statement should be as specific
as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the draft environmental
impact statement or the merits of the
alternatives formulated and discussed in
the statement. Reviewers may wish to
refer to the Council on Environmental

Quality Regulations for implementing
the procedural provisions of the
National Environmental Policy Act at 40
CFR 1503.3 in addressing these points.

Comments received, including the
names and addresses of those who
comment, will be considered part of the
public record on this proposal and will
be available for public inspection.

Authority: 40 CFR 1501.7 and 1508.22;
Forest Service Handbook 1909.15, Section
21.)

Dated: May 10, 2006.
Faye L. Krueger,
Forest Supervisor.
[FR Doc. 06—4539 Filed 5-15-06; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Notice of Public Meeting, Davy
Crockett National Forest Resource
Advisory Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: In accordance with the Secure
Rural Schools and Community Self
Determination Act of 2000 (Pub. L. 106—
393) and the Federal Advisory
Committee Act of 1972 (FACA), the U.S.
Department of Agriculture, Forest
Service, Davy Crockett National Forest
Resource Advisory Committee (RAC)
meeting will meet on June 22, 2006.
DATES: The Davy Crockett National
Forest RAC meeting will be held on
June 22, 2006.

ADDRESSES: The Davy Crockett National
Forest RAC meeting will be held at the
Davy Crockett Ranger Station located on
State Highway 7, approximately one-
quarter mile west of FM 227 in Houston
County, Texas. The meeting will begin
at 6 p.m. and adjourn at approximately
9 p.m. There will be a public comment
period.

FOR FURTHER INFORMATION CONTACT:
Raoul Gagne, District Ranger, Davy
Crockett National Forest, Rt. 1, Box 55
FS, Kennard, Texas 75847: Telephone:
936—655—2299 or e-mail at:
rgagne@fs.fed.us.

SUPPLEMENTARY INFORMATION: The Davy
Crockett National Forest RAC proposes
projects and funding to the Secretary of
Agriculture under section 203 of the
Secure Rural Schools and Community
Self Determination Act of 2000. The
purpose of the June 22, 2006 meeting is
to review the status of approved
projects, review a Title III proposal, and
prepare to receive additional project
proposals to submit to the Forest

Supervisor for the National Forests and
Grasslands in Texas. These meetings are
open to the public. The public may
present written comments to the RAC.
Each formal RAC meeting will also have
time allocated for hearing public
comments. Depending on the number of
persons wishing to comment and time
available, the time for individual oral
comments may be limited.

Dated: May 10, 2006.
Raoul W. Gagne,

Designated Federal Officer, Davy Crockett
National Forest RAC.

[FR Doc. 06—4544 Filed 5—15—06; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Fresno County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Fresno County Resource
Advisory Committee will meet in
Prather, California. The purpose of the
meeting is to discuss the 2007 project
submittal process and timeline
regarding the Secure Rural Schools and
Community Self-Determination Act of
2000 (Pub. L. 106-393) for expenditure
of Payments to States Fresno County
Title II funds.

DATES: The meeting will be held on June
20th from 6:30 p.m. to 9 p.m.
ADDRESSES: The meeting will be held at
the High Sierra Ranger District, 29688
Auberry Road, Prather, California
93651. Send written comments to
Robbin Ekman, Fresno County Resource
Advisory Committee Coordinator, c/o
Sierra National Forest, High Sierra
Ranger District, 29688 Auberry Road,
Prather, CA 93651 or electronically to
rekman@fs.fed.us.

FOR FURTHER INFORMATION CONTACT:
Robbin Ekman, Fresno County Resource
Advisory Committee Coordinator, (559)
855—-5355 ext. 3341.

SUPPLEMENTARY INFORMATION: The
meeting is open to the public.
Committee discussion is limited to
Forest Service staff and Committee
members. However, persons who wish
to bring Payments to States Fresno
County Title II project matters to the
attention of the Committee may file
written statements with the Committee
staff before or after the meeting. Public
sessions will be provided and
individuals who made written requests
by June 14, 2006 will have the
opportunity to address the Committee at
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those sessions. Agenda items to be

covered include: (1) Call for new

projects process; (2) Review of funded

projects and (3) Public comment.
Dated: May 9, 2006.

Ray Porter,

District Ranger.

[FR Doc. 06-4545 Filed 5-15-06; 8:45 am]

BILLING CODE 3410-11-M

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

DOC has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. chapter 35).

Agency: U.S. Census Bureau.

Title: 2007 Economic Census Covering
the Retail Trade and Accommodation
and Food Services Sectors.

Form Number(s): Too numerous to list
here.

Agency Approval Number: None.

Type of Request: New collection.

Burden: 1,165,100 hours.

Number of Respondents: 1,418,690.

Avg Hours Per Response: 48 minutes.

Needs and Uses: The 2007 Economic
Census Covering the Retail Trade and
Accommodation and Food Services
Sectors will use a mail canvass,
supplemented by data from Federal
administrative records, to measure the
economic activity of more than 1.7
million establishments classified in the
North American Industry Classification
System (NAICS). The retail trade sector
comprises establishments primarily
engaged in selling merchandise,
generally without transformation, and
rendering services incidental to the sale
of merchandise. The accommodation
and food services sector comprises
establishments providing customers
with lodging and/or preparing meals,
snacks, and beverages for immediate
consumption. The information collected
will produce basic statistics by kind of
business on number of establishments,
sales, payroll, and employment. It will
also yield a variety of subject statistics,
including sales by product line, sales by
class of customer, and other industry-
specific measures, such as number of
prescriptions filled by drug stores and
number of guestrooms provided by
hotels. Basic statistics will be
summarized for the United States,
states, metropolitan areas, counties,
places, and ZIP code areas. Tabulations
of subject statistics also will present
data for the United States and, in some
cases, for states.

The economic census is the primary
source of facts about the structure and
functioning of the Nation’s economy
and features unique industry and
geographic detail. Economic census
statistics serve as part of the framework
for the national accounts and provide
essential information for government,
business, and the general public. The
Federal Government uses information
from the economic census as an
important part of the framework for the
national income and product accounts,
input-output tables, economic indexes,
and other composite measures that serve
as the factual basis for economic policy-
making, planning, and program
administration. Further, the census
provides sampling frames and
benchmarks for current surveys of
business which track short-term
economic trends, serve as economic
indicators, and contribute critical source
data for current estimates of gross
domestic product. State and local
governments rely on the economic
census as a unique source of
comprehensive economic statistics for
small geographic areas for use in policy-
making, planning, and program
administration. Finally, industry,
business, academe, and the general
public use information from the
economic census for evaluating markets,
preparing business plans, making
business decisions, developing
economic models and forecasts,
conducting economic research, and
establishing benchmarks for their own
sample surveys.

If the economic census was not
conducted, the Federal Government
would lose vital source data and
benchmarks for the national accounts,
input-output tables, and other
composite measures of economic
activity, causing a substantial
degradation in the quality of these
important statistics. Further, the
government would lose critical
benchmarks for current sample-based
economic surveys and an essential
source of detailed, comprehensive
economic information for use in policy-
making, planning, and program
administration.

Affected Public: Business or other for-
profit; Individuals or households; Not-
for-profit institutions; State, local or
Tribal governments.

Frequency: One-time.

Respondent’s Obligation: Mandatory.

Legal Authority: Title 13 U.S.C.
Sections 131 and 224.

OMB Desk Officer: Susan Schechter,
(202) 395-5103.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,

Departmental Paperwork Clearance
Officer, (202) 482—0266, Department of
Commerce, Room 6625, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
dhynek@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Susan Schechter, OMB Desk
Officer either by fax (202-395-7245) or
e-mail (susan_schechter@omb.eop.gov).

Dated: May 11, 2006.
Madeleine Clayton,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E6-7419 Filed 5-15-06; 8:45 am]|
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

DOC has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. chapter 35).

Agency: U.S. Census Bureau.

Title: Census Coverage Measurement,
Person Followup Interview and Person
Followup Reinterview Operations.

Form Number(s): DD-1301, DD—
1302.2(PFU-RI).

Agency Approval Number: None.

Type of Request: New collection.

Burden: 807 hours.

Number of Respondents: 2,420.

Avg Hours per Response: 20 minutes.

Needs and Uses: In preparation for
the 2010 Census, the U.S. Census
Bureau requests authorization from the
Office of Management and Budget to
conduct the Person Followup (PFU)
Interview and the Person Followup
Reinterview (PFURI) as part of the 2006
Census Coverage Measurement (CCM)
test. The CCM test, which includes the
CCM Person Interview (PI), PI
Reinterview, person matching, PFU and
PFURI operations, is to occur during the
2006 Census Test to evaluate new
approaches that would improve
measures of coverage error for persons.
The 2006 CCM test will occur in Travis
County, Texas; and on the Cheyenne
River Reservation in South Dakota.

The 2006 CCM test will be comprised
of two overlapping samples, a
population sample (P sample) and a
sample of census records. The P sample
will be obtained by independently
rostering persons in housing units
within the CCM sampled block clusters.
The independent roster is obtained
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during the CCM PI, the results of which
will be matched to census enumerations
in the sample blocks, in surrounding
blocks and across the entire site. A
separate OMB package was previously
prepared for the PI operations. After the
CCM PI and matching operations have
taken place, some cases will receive the
CCM PFU interview. Generally, these
will be cases where additional
information is needed to determine
residence status or where
inconsistencies were observed during
the matching operations. We also will
conduct a quality control operation of
the PFU called the Person Followup
Reinterview (PFURI).

The purpose of the 2006 CCM test is
not to measure the coverage of the 2006
Census Test per se, but rather to test
ways of improving previous coverage
measurement methods. In particular, the
focus of the 2006 CCM test is to test
improved matching operations and data
collection efforts designed to obtain
more accurate information about where
a person should have been enumerated
according to Census residence rules.
This focus is motivated by: (1) Problems
encountered with coverage
measurement in 2000 in determining a
person’s residence (relative to Census
residence rules), (2) the significant
number of duplicate enumerations in
Census 2000, and (3) expanded goals for
coverage measurement in 2010. The
latter refers to our objective of
producing, for the first time, separate
estimates of coverage error
components—omissions and erroneous
enumerations including duplicates. The
data collection and matching
methodologies for previous coverage
measurement programs were designed
primarily to measure net coverage error,
which reflects the difference between
omissions and erroneous enumerations
(see Definition of Terms). In order to
produce separate estimates of these
coverage error components, we need to
develop and test changes to our data
collection and matching methods. In
particular, the 2006 CCM efforts will
focus on ways to obtain better
information about addresses where
people should have, and could have,
been enumerated during the census.

An additional objective for the 2006
Census Test is to determine if we can
conduct coverage measurement
interviews before all census data
collection is complete, and do so
without contaminating the census and
adversely affecting coverage
measurement. There are several
operational and data quality advantages
of conducting coverage measurement
interviews as close to census day as
possible, but we do not want to do this

if it will seriously affect measurement of
coverage error.

A main goal of the 2006 CCM test is
to test our underlying assumption that
our enhanced data collection
procedures adequately determine a
person’s residence status. In order to
move towards attaining this goal in
2010, we must learn more about the
usefulness of changes made to the PFU
questionnaire since 2000. Since the
2006 CCM test will feature many new
matching procedures, we also hope to
gain a better understanding of how the
new matching operations affect the PFU
universe.

As part of the 2006 CCM PFU
operations, we will also conduct the
quality control operation PFURI. For
this operation a sample of the CCM PFU
cases will be selected for a reinterview.
The purpose of the reinterview is to
determine if the source of the CCM PFU
data (e.g., a household member; a
specific proxy respondent) can be
confirmed.

Affected Public: Individuals or
households.

Frequency: One time.

Respondent’s Obligation: Mandatory.

Legal Authority: 13 U.S.C. 141 and
193.

OMB Desk Officer: Susan Schechter,
(202) 395-5103.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, (202) 482—0266, Department of
Commerce, room 6625, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
dhynek@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Susan Schechter, OMB Desk
Officer either by fax (202—-395-7245) or
e-mail (susan_schechter@omb.eop.gov).

Dated: May 11, 2006.
Madeleine Clayton,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E6-7420 Filed 5-15-06; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

DOC has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. chapter 35).

Agency: U.S. Census Bureau.

Title: 2007 Economic Census Covering
the Wholesale Trade Sector.

Form Number(s): WH—42301 through
WH-42503 (42 report forms in total).

Agency Approval Number: None.

Type of Request: New collection.

Burden: 675,000 hours.

Number of Respondents: 450,000.

Avg Hours per Response: 1.5 hours.

Needs and Uses: The 2007 Economic
Census covering the Wholesale Trade
sector will use a mail canvass,
supplemented by data from Federal
administrative records, to measure the
economic activity of more than 450,000
wholesale establishments classified in
the North American Industry
Classification System (NAICS).

The Wholesale Trade sector
comprises establishments primarily
engaged in the selling or arranging the
purchase or sale of durable
nonconsumer goods, selling goods for
resale, and the sale of other goods from
establishments that operate from a
warehouse or office and do not normally
advertise directly to the general public.
The economic census will produce basic
statistics by kind of business on number
of establishments, sales, payroll,
employment, inventories, and operating
expenses. It also will yield a variety of
subject statistics, including sales by
product line; sales by class of customer;
employment by primary function;
measures of gross margin and gross
profit; and other industry-specific
measures, such as bulk storage capacity
by type of facility for petroleum bulk
stations and terminals. Basic statistics
will be summarized for the United
States, states, metropolitan areas,
counties, and places. Tabulations of
subject statistics also will present data
for the United States and, in some cases,
for states.

The economic census is the primary
source of facts about the structure and
functioning of the Nation’s economy
and features unique industry and
geographic detail. Economic census
statistics serve as part of the framework
for the national accounts and provide
essential information for government,
business, and the general public. The
Federal Government uses information
from the economic census as an
important part of the framework for the
national income and product accounts,
input-output tables, economic indexes,
and other composite measures that serve
as the factual basis for economic policy-
making, planning, and program
administration. Further, the census
provides sampling frames and
benchmarks for current surveys of
business which track short-term
economic trends, serve as economic



28302

Federal Register/Vol. 71, No. 94/Tuesday, May 16, 2006/ Notices

indicators, and contribute critical source
data for current estimates of gross
domestic product. State and local
governments rely on the economic
census as a unique source of
comprehensive economic statistics for
small geographic areas for use in policy-
making, planning, and program
administration. Finally, industry,
business, academe, and the general
public use information from the
economic census for evaluating markets,
preparing business plans, making
business decisions, developing
economic models and forecasts,
conducting economic research, and
establishing benchmarks for their own
sample surveys.

If the economic census were not
conducted, the Federal Government
would lose vital source data and
benchmarks for the national accounts,
input-output tables, and other
composite measures of economic
activity, causing a substantial
degradation in the quality of these
important statistics. Further, the
government would lose critical
benchmarks for current sample-based
economic surveys and an essential
source of detailed, comprehensive
economic information for use in policy-
making, planning, and program
administration.

Affected Public: Business or other for-
profit; Individuals or households; Not-
for-profit institutions; State, local or
Tribal government.

Frequency: One time.

Respondent’s Obligation: Mandatory.

Legal Authority: 13 U.S.C. 131 and
224.

OMB Desk Officer: Susan Schechter,
(202) 395-5103.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, (202) 482—0266, Department of
Commerce, room 6625, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
dhynek@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Susan Schechter, OMB Desk
Officer either by fax (202—-395-7245) or
e-mail (susan_schechter@omb.eop.gov).

Dated: May 11, 2006.
Madeleine Clayton,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E6-7421 Filed 5—15—06; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE
Census Bureau

2007 American Community Survey
Methods Panel Testing

ACTION: Proposed collection; comment
request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on the
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before July 17, 2006.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at DHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Wendy D. Hicks, U.S.
Census Bureau, Room 2027, SFC 2,
Washington, DC 20233, (301) 763—2431
(or via the Internet at
Wendy.Davis.Hicks@census.gov).

SUPPLEMENTARY INFORMATION:
I. Abstract

Given the rapid demographic changes
experienced in recent years and the
strong expectation that such changes
will continue and accelerate, the once-
a-decade data collection approach of a
decennial census is no longer
acceptable. To meet the needs and
expectations of the country, the Census
Bureau developed the American
Community Survey (ACS). The ACS
collects detailed socio-economic data
every month and provides tabulations of
these data on a yearly basis. In the past,
these sample data were collected only at
the time of each decennial census. The
ACS allows the Census Bureau to focus
only on the basic demographic content
in the 2010 Census, thus reducing
operational risks in the Decennial
census as well as improving the
accuracy and timeliness of the detailed
housing and demographic items by
collecting those data as part of the
ongoing ACS.

The ACS includes an annual sample
of approximately three million

residential addresses a year in the 50
states and District of Columbia and
another 36,000 residential addresses in
Puerto Rico each year. This large sample
of addresses permits production of
single year estimates for areas with a
population of 65,000 or more annually.
Producing estimates at lower levels of
geography requires aggregating data over
three- and five-year periods. The ability
to produce estimates at low levels of
geography makes the ACS an incredibly
useful source of data for Federal
agencies for monitoring progress,
administering programs and so forth.
However, collecting data from such a
large sample of addresses also requires
that the Census Bureau continues to
review and test methods for containing
costs of data collection. The 2007 ACS
Methods Panel will include two tracks
of research, one addressing content and
another addressing cost containment
strategies.

The first track of the 2007 Methods
Panel will test a new question that
collects information about a person’s
primary field of study for their
bachelor’s degree. Additionally, this
track of the Methods Panel will include
modifications to the basic demographic
questions in all three modes of data
collection—mail, Computer Assisted
Telephone Interviewing (CATI) and
Computer Assisted Personal
Interviewing (CAPI). In the mail
operation, the test will include a
comparison of two different layouts of
the basic demographic questions, a
sequential person design and a matrix
design. The sequential person design
repeats each question and answer
category for each person. The matrix
layout lists people down the left side of
the form and questions across the top.
The modifications to the CATI and CAPI
basic demographic questions reflect the
first test implementation of the draft
Decennial Census guidelines for
improving the consistency of the basic
demographic question across modes of
collection (i.e., mail, CATI, CAPI). The
modifications to the CATI and CAPI
instruments will include a comparison
of a topic-based approach versus a
person-based approach to collecting the
basic demographic questions. A topic-
based implementation asks a question
for everyone in the household prior to
moving to the next question. For
example, the interviewer would ask the
gender of the first person, the second
person, the third person, etc. for
everyone in the household. Once
answered for everyone, the interviewer
moves to the next question and asks that
question for each person in the
household. In contrast, a person-based
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implementation asks all the basic
demographic questions for a person
then proceeds to the next person,
repeating all of the basic demographic
questions.

The second track of the 2007 Methods
Panel will include two components,
both of which test different methods for
increasing mail response in the ACS, the
least expensive mode of data collection.
The first component tests whether the
ACS can increase mail response by
sending an additional mailing piece to
mail nonrespondents for whom we
don’t have a phone number and thus,
cannot include in the CATI operation.
The second component of this track
tests whether we can increase mail
response in Puerto Rico or targeted areas
of the United States with the lowest
levels of mail cooperation by mailing a
brochure or other mailing piece that
incorporates motivational messages and
other promotional or outreach
techniques.

First Track

As noted, in this first track, the ACS
will test one new content item in all
three modes of collection, as well as
modifications to the basic demographic
questions in the CATI and CAPI
instruments. Testing of the new content
item reflects the recent ACS Content
Policy developed jointly by the Census
Bureau and the Office of Management
and Budget (OMB). As stated in that
policy (available upon request), OMB
works with the Census Bureau to
determine whether new content
proposed by the Federal agencies will
be considered for inclusion in the ACS.
If the OMB and the Census Bureau
determine the ACS may be an
appropriate vehicle for collecting the
information, then the Census Bureau
will design and implement a testing
program to assess the quality of the data
collected by the proposed question.
OMB will consider the results of that
testing in deciding whether the ACS
should include the proposed content,
and when the ACS should add the new
content, if accepted.

In 2007, the ACS Methods Panel will
test a question designed to identify the
field of study in which a person
received his or her bachelor’s degree.
The National Science Foundation
proposed the addition of this content for
the purpose of creating a sampling
frame for the National Survey of College
Graduates (NSCG) which historically
used educational attainment and
industry and occupation data from the
decennial long form to build the sample
frame. The ACS would facilitate more
recent updates to the sampling frame for
the NSCG. Additionally, the inclusion

of a ‘field of degree’ question on the
ACS would reduce some of the noise in
the subsequent sampling frame that
resulted from using the proxy measure,
occupation type, from the decennial
census. Lastly, including a ‘field of
degree’ question on the ACS would
allow the Department of Education,
specifically the National Center for
Education Statistics, to create direct
estimates of specific fields of study
useful to NCES programs.

As noted, this test will also include a
comparison of a sequential person
design for the basic demographic
questions on the mail form, which is
comparable to the person-based
approach in the CATI/CAPI modes, and
a matrix layout on the mail form which
is comparable to the topic-based
approach to collecting the basic
demographic questions in the CATI/
CAPI operations. (The ‘field of degree’
question falls in the detailed
demographic section of the instrument,
and thus is not impacted by the topic-
versus person-based comparison.)
Testing both a topic- and person-based
instrument for the basic demographic
questions reflects alternative
implementations of the draft Census
Bureau guidelines for writing questions
in a manner that should facilitate
consistent responses regardless of the
mode in which a person participates.
This test will also include a few other
slight modifications to the CATI and
CAPI versions of the questions. For
example, the CATI and CAPI questions
will also manipulate how examples and
long lists of response categories are
provided in interviewer-administered
modes of collection.

Testing in this track includes four
phases: (1) Question proposal; (2)
question development and pretesting;
(3) field test implementation, and; (4)
recommendation for final content. The
first stage represents the proposal from
the National Science Foundation and
accepted by the Census Bureau and the
OMB to include a ‘field of degree’
question for testing on the ACS. The
second stage reflects a series of
cognitive laboratory pretesting studies
conducted by the Statistical Research
Division within the Census Bureau as
well as through NSF contracts with
outside experts. These pretesting studies
will identify two versions of the ‘field
of degree’ question and the topic-based
and person-based versions of the CATIL/
CAPI implementation of the basic
demographic questions.

In the third stage, the field test will
include a national sample field test
(excluding Hawaii, Alaska and Puerto
Rico) of approximately 30,000
residential addresses. (The test will not

include Group Quarters.) Half of these
addresses will receive one version of the
‘field of degree’ question and the other
half will receive a second version of the
question. Within each of those
treatments, half the sample will receive
a matrix layout in the mail mode or the
topic-based implementation of the basic
demographic questions in the CATI/
CAPI modes. The other half will receive
the sequential person design in the mail
mode or the person-based
implementation in the CATI/CAPI
modes.

The data collection methodology for
this test will very closely replicate the
current ACS data collection
methodology. This test will use the
same mailing strategy (advance letter,
first questionnaire mailing package,
reminder postcard, replacement
questionnaire mailing package and
availability of Telephone Questionnaire
Assistance (TQA)), the same CATI data
collection operational methods and the
same CAPI data collection operational
methods as the current ACS. Mail data
collection will occur in March of 2007,
followed by CATI in April and CAPI in
May, using the same data collection
schedules as the March ACS panel. The
automated instruments will include
both English and Spanish language
versions.

However, unlike the ACS, the test will
not include the Telephone Edit Follow-
Up (TEFU) operation used to follow-up
with mail respondents who did not fully
complete their form or who have
households with six or more people. For
evaluation purposes, we will follow-up
with all respondents to complete a CATI
Content Follow-Up (CFU) interview,
and if we also conducted a TEFU
operation we could potentially contact
the same household three times for one
survey. Thus, since the CFU better
serves the analytical needs of the
project, we will drop TEFU and only
conduct the CFU operation. The CFU
will reask the same version of the basic
demographic questions as asked in the
initial collection (topic-or person-
based), as well as the same ACS
education questions, including the field
of degree question, and some additional
probing questions regarding the
reported field of degree for each person
with a bachelor degree or higher.

The final stage in this track of the
2007 Methods panel research includes
data analysis and the recommendations
to OMB regarding whether or not the
tested content has sufficient data quality
for inclusion in the ACS. While OMB
will make the final decision whether or
not to include the proposed content on
the ACS, the results of this research will
help inform that decision.
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Second Track

As noted above, the second track of
the 2007 Methods Panel will include
two components, both of which test
different methods for increasing mail
response in the ACS, the least expensive
mode of data collection. The first
component tests whether the ACS can
increase mail response by sending an
additional mailing piece to mail
nonrespondents for whom we do not
have a phone number and thus, cannot
include in the CATI operation. Since we
do not have a phone number for these
sample cases, the ACS can only collect
data from them via CAPI, the most
expensive mode of data collection. This
study will test three different types of
mailing pieces and measure which type
yields the highest increase in response
for the non-CATI eligible universe,
given the cost of the additional mailing
piece. We will mail to approximately
18,000 sample housing-unit addresses,
6,000 in each treatment, sampling only
from addresses for which our frame
does not include a phone number. This
study will not include the CATI or CAPI
data collection. Rather the test will
assess whether we get enough response
to offset the costs of the additional
mailing. The timing of this test will
coincide with the May 2007 ACS panel.

The second component of this track
tests whether we can increase mail
response in Puerto Rico or targeted areas
of the United States with the lowest
levels of mail cooperation by mailing a
brochure or other mailing piece as part
of the questionnaire mailing package
that incorporates motivational messages
and other promotional or outreach
techniques. The test will manipulate the
content of the motivational messages
(for both Puerto Rico and the U.S.). We
will test the motivational messages for
all of Puerto Rico, but for the stateside
component we will apply targeting
criteria that considers characteristics
such as proportion of city-style
addresses, population size, proportion
of linguistically isolated (i.e., persons
who do not speak English well) and
vacancy rates. We anticipate selecting
three to four targeted areas for inclusion
in the stateside component of the test.

In terms of the motivational messages
we will include one of two versions of
an insert in the questionnaire mailing
packages that provides information
about how information from the ACS
will benefit their community or has
already benefited their community. For
the U.S., one version will reflect
wording tailored specifically to the
targeted geographic area. The second
version may use slightly more general
language that could apply to a larger

geographic area, or may focus on
different benefits for the targeted
geographic area. For Puerto Rico, we
will test two versions relevant to the
entire island. Staff from the Census
Bureau will work with the state and
local data users to identify how
information from the survey has
benefited or will benefit the targeted
area in order to develop the insert.
Additionally, we will conduct focus
groups to help identify the most
meaningful content for the messages.

Like the previous test in this track,
this test aims to increase mail response
as a way to help contain data collection
costs. Thus, this test will only collect
data in the mail phase. We will first
implement the test in targeted areas of
the U.S., coinciding with the July ACS
panel, using the same timing for each of
the mailing pieces. Implementation in
Puerto Rico will coincide with the
September Puerto Rico Community
Survey (PRCS) panel, again using the
same timing for each of the mailing
pieces. For both Puerto Rico and the
targeted U.S. locations, the comparison
group will come from the production
ACS/PRCS in the same geographic area.

We anticipate mailing to about 6,000
addresses in Puerto Rico with 3,000 in
each of the different treatment groups
for the motivational message. (The
monthly sample in Puerto Rico is about
3,000.) While the difference in response
rate, if any, will likely not reach
significance with a sample of only 3,000
housing units, we did not want to test
this with a sample larger than the
current monthly sample of 3,000 for the
production PRCS. Rather, we will
estimate the impact on the annual PRCS
response and associated costs, based on
what we observe in this single panel
test.

In the U.S., we will identify several
areas based on our targeting criteria for
implementing the test. The exact
number of areas included in the test will
depend on the population size for each
area fitting our targeting criteria. We
anticipate needing about 10,000
sampled addresses for each of the
treatment conditions (i.e., types of
motivational messages). However,
10,000 sampled addresses in any one
area for a single panel month will likely
impact eligibility for production ACS
sampling in that area. Thus, we
anticipate selecting several areas that
meet the targeting criteria, selecting a
sample close in size to the ACS sample
for the area, and then combining the
analysis across the selected areas to
reach a sample of about 10,000 for each
treatment condition. Since we will
combine the analysis across several
selected areas meeting the targeting

criteria, the motivational message
treatments will reflect the same general
type of message across the areas, but we
will tailor the specifics of the message
to each of the areas. In other words, if
we identify four different areas for
inclusion in the test, all four areas will
receive an insert in their questionnaire
mailing packages that identifies how the
ACS has benefited their specific
community. The other treatment group
in those areas will receive an insert in
their questionnaire mailing packages
reflecting any alternative message
content suggested by the focus group
pretesting (e.g., how the ACS benefits
the state in general).

II. Method of Collection

As noted above, the testing in the first
track will include all three modes of
data collection—mail, CATI and CAPI—
as well as a Content Follow Up (CFU)
reinterview. Respondents in any of the
three modes of data collection for whom
we have a telephone number will go to
the CFU approximately 2 weeks after
receiving their initial response. The start
and duration of the mail, CATI and
CAPI data collection stages will mirror
the production ACS. The CFU
reinterview will start approximately two
weeks after receipt of the first mail
returns and continue for approximately
two weeks after the closeout of the CAPI
operations.

In the second track, both tests are mail
only tests, excluding the CATI and CAPI
data collection operations. The test of an
additional contact for those mail
nonrespondents for whom we do not
have a phone number will differ from
the production mailing strategy in that
we will mail one of three different
additional pieces to the test universe.
The test of the motivational messages
will use the same timing and number of
mail contacts as the production ACS,
but this test will include one of two
different motivational inserts sent as
part of both the initial and replacement
questionnaire mailing packages.

III. Data

OMB Number: Not available.

Form Number: First track will use
ACS-1(X)C1(2007) and ACS—
1(X)C2(2007). Second track, additional
contact test will use the following:
ACS—1(X)M1(2007) for the
questionnaire; ACS—-0018(L)M1(2007)
for a letter and ACS—0019(P)M1(2007)
for a postcard. Second track,
motivational messages will use ACS—
1(X)M2(2007) for the mail
questionnaire, ACS—-0091(L)M2(2007)
for one type of insert, substituting 0091
with the number 0092-0099 for each of
the treatments.



Federal Register/Vol. 71, No. 94/Tuesday, May 16, 2006/ Notices

28305

Type of Review: Regular.

Affected Public: Individuals and
households.

Estimated Number of Respondents: In
the first track, during the period March
1 through May 31, 2007 we plan to
contact 30,000 residential addresses and
approximately 20,000 responding
addresses will be contacted for Content
Follow-up. In the second track, we plan
to mail to 18,000 households in the U.S.
in April 2007; We will mail to 6,000
households in Puerto Rico in July 2007;
In September 2007, we will mail to
20,000 households in the U.S.

Estimated Time per Response:
Estimated 38 minutes per residential
address, 12 minutes per residential
address for Content Follow-Up.

Estimated Total Annual Burden
Hours: 50,867.

Estimated Total Annual Cost: Except
for their time, there is no cost to
respondents.

Respondent Obligation: Mandatory.

Authority: 13 U.S.C. 141 and 193.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: May 11, 2006.

Madeleine Clayton,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E6-7423 Filed 5-15-06; 8:45 am]|
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE
Census Bureau

2007 Economic Census Covering the
Construction Sector

ACTION: Proposed collection; comment
request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before July 17, 2006.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dhynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Mary S. Bucci, U.S.
Census Bureau, Manufacturing and
Construction Division, (301) 763—4639,
Room 2231, Building #4, Washington,
DC 20233 (or via the Internet at
mary.susan.bucci@census.gov).

SUPPLEMENTARY INFORMATION:
I. Abstract

The Census Bureau is the preeminent
collector and provider of timely,
relevant and quality data about the
people and economy of the United
States. Economic data are the Census
Bureau’s primary program commitment
during nondecennial census years. The
economic census, conducted under
authority of Title 13, United States
Code, is the primary source of facts
about the structure and functioning of
the Nation’s economy and features
unique industry and geographic detail.
Economic census statistics serve as part
of the framework for the national
accounts and provide essential
information for government, business
and the general public. The 2007
Economic Census covering the
Construction Sector (as defined by the
North American Industry Classification
System (NAICS) is a sample survey that
will measure the economic activity of
almost 700,000 establishments engaged
in building construction and land
subdivision and land development,
heavy construction (except buildings),
such as highways, power plants,
pipelines; and construction activity by
special trade contractors.

The information collected from
businesses in this sector of the
economic census will produce basic
statistics by industry for number of
establishments, value of construction

work, payroll, employment, selected
costs, depreciable assets, inventories,
and capital expenditures. It also will
yield a variety of subject statistics,
including estimates of type of
construction work done, kind of
business activity, size of establishments
and other industry-specific measures.

Primary strategies for reducing burden
in Census Bureau economic data
collections are to increase electronic
reporting through broader use of
computerized self-administered census
questionnaires, on-line questionnaires
and other electronic data collection
methods.

II. Method of Collection

The construction industry sector of
the economic census will select
establishments for its mail canvass from
a sample frame extracted from the
Census Bureau’s Business Register. To
be eligible for selection, an
establishment will be required to satisfy
the following conditions: (i) It must be
classified in the construction industry
sector; (ii) it must be an active operating
establishment of a multi-establishment
firm, or it must be a single-
establishment firm with payroll for at
least one quarter of calendar year 2007;
and (iii) it must be located in one of the
50 states or the District of Columbia.
Mail selection procedures will
distinguish the following groups of
establishments:

A. Establishments of Multi-
Establishment Firms

Selection procedures will assign all
active construction establishments of
multi-establishment firms to the mail
component of the potential respondent
universe.

We estimate that the mail canvass for
the 2007 construction sector will
include approximately 11,000
establishments of multi-establishment
firms.

B. Single-Establishment Firms With
Payroll

In the fall of 2006 the Census Bureau
will conduct a limited classification
refile operation (see Federal Register
Notice dated October 26, 2005, 2007
Economic Census Classification Report
for Construction, Manufacturing, and
Mining Sectors). Within the
construction sector, this refile will be
directed to single-establishment firms in
the Business Register with a NAICS
industry code within the 236 subsector.
This specific subsector was problematic
in the 2002 Economic Census. The goal
of the refile is to obtain accurate 6-digit
NAICS industry codes for these single-
establishment firms prior to the
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sampling operation. We are not aware of
other systematic coding issues that need
to be addressed via this refile.

The primary goal is to produce
reliable State level estimates for each
NAICS industry. We will use a stratified
probability-proportionate-to-size (PPS)
sample strategy for selecting the sample
of single-establishment firms. The
population of eligible single-
establishment firms will be partitioned
into State by NAICS strata. Within each
stratum, each establishment will be
assigned a probability of selection that
is a function of its relative size within
the stratum (payroll) and a stratum-
specific reliability constraint. The larger
establishments in a stratum may have
probabilities equal to 1.00. Within each
stratum, an independent sample will be
selected. We will use a fixed sample
size selection method for selecting the
sample. This technique considerably
improves the reliability of the resulting
survey estimates by eliminating the
variability associated with a variable
sample size. The impact of the multi-
establishment firms within each stratum
will be taken into account in deriving
the target sample size from the single-
establishment firm population. We
estimate that the mail canvass for the
2007 construction sector will include
approximately 119,000 establishments
of single-establishment firms.

III. Data

OMB Number: Not available.

Form Number: CC-23601, CC-23701,
CC-23702, CC-23801, CC-23802, CC~
23803, CC-23804.

Type of Review: Regular review.

Affected Public: Businesses or other
for profit, non-profit institutions or
organizations, and State or local
governments.

Estimated Number of Respondents:
130,000.

Estimated Time per Response: 2.3
hours.

Estimated Total Annual Burden
Hours: 299,000.

Estimated Total Annual Cost:
$7,376,330.

Respondent’s Obligation: Mandatory.

Legal Authority: Title 13, United
States Code, Sections 131 and 224.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and

clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: May 11, 2006.

Madeleine Clayton,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E6-7429 Filed 5-15-06; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Proposed Information Collection;
Comment Request; Fastener Quality
Act Requirements

ACTION: Notice.

SUMMARY: The Department of Commerce
(DOCQ), as part of its continuing effort to
reduce paperwork and respondent
burden, invites the general public and
other Federal agencies to comment on
the continuing and proposed
information collection, as required by
the Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before July 17, 2006.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instruments and instructions should be
directed to Wayne Stiefel, International
Legal Metrology Group, 301-975-4011,
or stiefel@nist.gov.

SUPPLEMENTARY INFORMATION

1. Abstract

The National Institute of Standards
and Technology (NIST), a component of
the Technology Administration
reporting to the Under Secretary for
Technology, under the Fastener Quality
Act (the Act) (Pub. L. 101-592 amended
by Pub. L. 104-113, Pub. L. 105-234

and Pub. L. 106—34) is required to
accept an affirmation from laboratory
accreditation bodies and quality system
registrar accreditation bodies. They are
required to meet International
Organization for Standardization/
International Electro-Technical
Commission (ISO/IEC) Guide 17011
(replaced ISO/IEC Guides 58 and 61).
An organization having made such an
affirmation to NIST may accredit either
fastener testing laboratories or quality
system registrars for fastener
manufacturers in accordance with the
applicable provisions of the Fastener
Quality Act. NIST will solicit
information declarations from U.S. and
foreign private accreditation bodies. The
information collected will enable NIST
to compile a list of accreditation bodies
able to provide accreditations meeting
all the requirements of the Act and of
the procedures, 15 CFR part 280.

Section 10 of the Act requires NIST to
accept petitions from persons
publishing a document setting forth
guidance or requirements providing
equal or greater rigor and reliability
compared to ISO/IEC Guide 17025
(replaced ISO/IEC Guide 25), ISO/IEC
17011 or ISO/IEC Guide 62. The
petitions to consider a document as an
alternative to one of the ISO/IEC
documents may be accepted by the
Director of NIST for use provided the
document provides equal or greater
rigor and reliability as compared to the
ISO/IEC document.

II. Method of collection

Applicants submit required
information in paper form.

II1. Data

OMB Number: 0693-0015.

Form Numbers: None.

Type of Review: Regular submission.

Affected Public: Business and other
for-profit organizations.

Estimated Number of Respondents: 2.

Estimated Time per Response: 1 hour
and 30 minutes per accreditation, and
20 hours per petition.

Estimated Total Burden Hours: 22.

Estimated Total Annual Respondent
Cost Burden: $442.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
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collected; and (d) ways to minimize the
burden of the collection of information
on respondents, e.g., the use of
automated collection techniques or
other forms of information technology.

Comments submitted in response to
this notice will be summarized or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: May 11, 2006.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E6-7427 Filed 5-15-06; 8:45 am]|
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; Evaluation of the
Coastal Management Fellowship
Program

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
DOC.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before July 17, 2006.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instruments and instructions should be
directed to Thomas Fish, NOAA Coastal
Services Center, Ph: (843) 740-1271, or
tom.fish@noaa.gov.

SUPPLEMENTARY INFORMATION:
1. Abstract

The NOAA Coastal Services Center
(CSC) conducts the Coastal Management
Fellowship, which provides on-the-job
education and training opportunities in
coastal resource management and policy
for postgraduate students as well as

project assistance to state coastal zone
management programs. CSC is seeking a
new clearance to conduct data
collection activities associated with the
evaluation of the fellowship program.
The evaluation is designed to assess the
effectiveness of the fellowship and its
impact on state coastal zone programs to
address high priority coastal issues. The
results of the evaluation will provide
information on the success of the
Coastal Management Fellowship
Program in meeting its goals to train
young professionals entering the coastal
management field and to help states
address high priority coastal issues.
Four types of respondents are
included in the evaluation: Fellows
(past and current), finalists to the
fellowship (past and current), state
coastal zone program mentors, and
partner organizations. Current and past
fellows will complete an electronic
survey that assesses both their
fellowship experience and subsequent
professional goals/experiences. Also,
current and past finalists will complete
a telephone interview that evaluates
both their experiences applying to the
fellowship program and subsequent
professional goals/experiences. State
coastal zone program mentors will
complete an electronic survey that
assesses their experiences with the
fellowship program and the impact of
the program on their state coastal zone
program. In addition, partner
organizations will complete an
electronic survey that assesses their
experiences with the fellowship and
how the fellowship has impacted CSC.

I1. Method of Collection

Electronic surveys and telephone
interviews will be the modes of
collection.

II1. Data

OMB Number: None.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Individuals or
households; not for-profit institutions.

Estimated Number of Respondents:
68.

Estimated Time per Response:
Telephone interviews, 25 minutes;
surveys, 1 hour and15 minutes.

Estimated Total Annual Burden
Hours: 41.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have

practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: May 11, 2006.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 06—4583 Filed 5—15—06; 8:45 am]
BILLING CODE 3510-08—P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 050906F]

North Pacific Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public committee
meeting.

SUMMARY: The North Pacific Fishery
Management Council’s (Council) Steller
Sea Lion Mitigation Committee
(SSLMC) will meet in Seattle, WA.
DATES: The meeting will be held on June
27-29, 2006, from 8:30 a.m. to 5 p.m.
ADDRESSES: The meeting will be held at
the Alaska Fisheries Science Center
(AFSC), 7600 Sand Point Way NE,
Building 4, Seattle, WA.

Council address: North Pacific
Fishery Management Council, 605 W.
4th Ave., Suite 306, Anchorage, AK
99501-2252.

FOR FURTHER INFORMATION CONTACT: Bill
Wilson, North Pacific Fishery
Management Council; telephone: (907)
271-2809.

SUPPLEMENTARY INFORMATION: The
committee’s agenda includes the
following issues: Introductions and
opening remarks, Minutes of last
meeting; Update on call for proposals;
Hydroacoutic Surveys of Pollock,
Aleutian Islands; Steller Sea Lion (SSL)
Recovery Plan, Overview and



28308

Federal Register/Vol. 71, No. 94/Tuesday, May 16, 2006/ Notices

Discussion; Impact Evaluation Tool
Discussion; Pacific cod Management
and recent Council action; Updates on
SSL and Other Marine Mammal
Research, SSL Genetics and Stock
Structure; the Committee will discuss
and deliberate on these issues.
Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
identified in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Gail
Bendixen, (907) 271-2809, at least 5
working days prior to the meeting date.

Dated: May 11, 2006.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E6-7416 Filed 5—15—06; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 050906G]

North Pacific Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public committee
meeting.

SUMMARY: The North Pacific Fishery
Management Council’s (Council) Steller
Sea Lion Mitigation Committee
(SSLMC) Impact Evaluation Tool
Development Subcommittee will meet
in Seattle, WA.

DATES: The meeting will be held on June
26, 2006, from 8:30 a.m. to 5 p.m.
ADDRESSES: The meeting will be held at
the Alaska Fisheries Science Center
(AFSC), 7600 Sand Point Way NE,
Building 4, Seattle, WA.

Council address: North Pacific
Fishery Management Council, 605 W.
4th Ave., Suite 306, Anchorage, AK
99501-2252.

FOR FURTHER INFORMATION CONTACT: Bill
Wilson, North Pacific Fishery
Management Council; telephone: (907)
271-2809.

SUPPLEMENTARY INFORMATION: The
committee’s agenda includes the
following issues: Introductions and
opening remarks; purpose and need for
Impact Evaluation Tool; work session to
develop a Straw Man Impact Evaluation
Tool; action items, closing remarks,
adjourn.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
identified in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Gail
Bendixen, (907) 271-2809, at least 5
working days prior to the meeting date.

Dated: May 11, 2006.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E6-7417 Filed 5-15-06; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 050306D]

Pacific Fishery Management Council;
Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The Pacific Fishery
Management Council’s (Council) Highly
Migratory Species Management Team
(HMSMT) will hold a work session on
May 30,2006, via telephone conference
call, which is open to the public.

DATES: The HMSMT work session will
be held on Tuesday, May 30, 2006, from
12 noon to 3 p.m., Pacific Time
ADDRESSES: The work session will be
held via telephone conference call.

Interested members of the public may
contact Dr. Kit Dahl for information on
how to participate.

FOR FURTHER INFORMATION CONTACT: Dr.
Kit Dahl, Pacific Fishery Management
Council; telephone: (503) 820-2280.
SUPPLEMENTARY INFORMATION: The
purpose of this HMSMT work session is
to review any exempted fishing permit
(EFP) applications for HMS fisheries
received by the Council for the 2007
fishing year (which begins April 1,
2007) that have not been reviewed to
date. According to Council operating
procedures, applications must be
received at least two weeks prior to the
June Council meeting and a deadline of
5 p.m. on May 26, 2006, has been set for
such receipt. Based on their review and
discussion at this meeting, the HMSMT
will prepare a written report with
advice to the Council. If no applications
are received by this date the HMSMT
teleconference meeting will be
cancelled and no HMSMT report will be
prepared.

Although non-emergency issues not
contained in the meeting agenda may be
discussed, those issues may not be the
subject of formal action during these
meetings. Action will be restricted to
those issues specifically listed in this
document and any issues arising after
publication of this document that
require emergency action under section
305(c) of the Magnuson-Stevens Fishery
Conservation and Management Act,
provided the public has been notified of
the intent to take final action to address
the emergency.

Special Accommodations

The meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Ms.
Carolyn Porter at (503) 820—2280 at least
5 days prior to the meeting date.

Authority: 16 U.S.C. 1801 et seq.

Dated: May 9, 2006.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E6-7418 Filed 5-15-06; 8:45 am]|
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 050306B]

Western Pacific Regional Fishery
Management Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
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Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The Western Pacific Regional
Fishery Management Council’s
(Council) Scientific and Statistical
Committee (SSC) will hold its 92nd
meeting.

DATES: The meeting will convene on
Tuesday, May 30, 2006 through
Thursday, June 1, 2006. The meeting
will be held between 8:30 a.m. and 5
p-m. each day.

ADDRESSES: The SSC meeting will be
held at the Council Office Conference
Room, 1164 Bishop St., Suite 1400,
Honolulu, HI; telephone: (808) 522—
8220.

FOR FURTHER INFORMATION CONTACT:
Kitty M. Simonds, Executive Director;
telephone: (808) 522—-8220.

SUPPLEMENTARY INFORMATION:
Tuesday, May 30, 2006, 8:30 a.m.

1. Introductions

2. Approval of Draft Agenda and
Assignment of Rapporteurs

3. Approval of the Minutes of the 91st
Meeting

4. Insular Fisheries

A. Bottomfish and Seamount
Groundfish Issues

1. Report on Hawaii Monitoring and
Research Plan

2. Update on Bottomfish Stock
Assessment

3. Plan Team Recommendations

B. Precious Corals

1. Draft Report on Black Coral
Workshop

2. Plan Team Report

C. Public Comment

D. Discussion and Recommendations

5. Ecosystem and Habitat

A. Northwestern Hawaiian Islands
(NWHI) Fishing Regulations (ACTION
ITEM)

B. Public Comment

C. Discussion and Recommendations

Wednesday, May 31, 2006, 8:30 a.m.

6. Protected Species

A. 26th Sea Turtle Symposium

B. Public Comment

C. Discussion and Recommendations

7. Pelagic Fisheries

A. American Samoa and Hawaii
Longline 2005 Reports

B. Bigeye-Yellowfin Overfishing
Measures (ACTION ITEM)

C. Options for Swordfish Seasonal
Closure (ACTION ITEM)

D. International Fisheries

a. International Scientific Committee

b. SPC Heads of Fisheries Meeting

c. Inter-American Tropical Tuna
Commission (IATTC) Annual Meeting

d. WCPFC Scientific Committee

e. Council South Pacific Albacore
Workshop

E. Shark Bycatch in Longline
Fisheries

F. Public Comment

G. Discussion and Recommendations

Thursday, June 1, 2006, 8:30 a.m.

8. Other Business

A. 93rd SSC meeting — Paul Callaghan

9. Summary of SSC Recommendations
to the Council

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
identified in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Kitty M. Simonds,
(808) 522—-8220 (voice) or (808) 522—
8226 (fax), at least 5 days prior to the
meeting date.

Authority: 16 U.S.C. 1801 et seq.
Dated: May 11, 2006.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E6-7425 Filed 5-15—06; 8:45 am]|
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

Patent and Trademark Office
[Docket No.: PTO-P-2006—-0026]
Request for Comments on Patents
Search Templates

AGENCY: United States Patent and
Trademark Office, Commerce.
ACTION: Request for comments.

SUMMARY: The United States Patent and
Trademark Office (USPTO) has
developed and published patent search
templates. Search templates define the
field of search, search tools, and search
methodologies that should be
considered each time a patent
application is examined in a particular
classification. The USPTO is inviting
public comment on the search
templates.

ADDRESSES: Comments should be sent
by electronic mail message over the
Internet addressed to STIC-
SearchTemplate@uspto.gov. Comments
may also be submitted by mail
addressed to: Mail Stop Patents Search
Template Comments, Commissioner for
Patents, P.O. Box 1450, Alexandria, VA
22313-1450. Although comments may
be submitted by mail, the USPTO
prefers to receive comments via the
Internet.

The comments will be available for
public inspection via the USPTO’s
Internet Web site (address: http://
www.uspto.gov). Because comments will
be made available for public inspection,
information that is not desired to be
made public, such as an address or
phone number, should not be included
in the comments.

FOR FURTHER INFORMATION CONTACT:
Kristin Vajs, Manager, Scientific and
Technical Information Center (STIC),
Office of the Deputy Commissioner for
Patent Resources and Planning, by
telephone at (571) 272-3512.

SUPPLEMENTARY INFORMATION: Currently,
patent applications filed in the USPTO,
and the resulting United States patent
application publications and United
States patents, are classified into
approximately 600 classes based upon
technology and subject matter of the
claimed invention. A patent examiner is
responsible for reviewing prior patent
documents, both domestic and foreign,
and other printed literature related to an
application’s subject matter during the
examination process. This review,
called the search, is performed by
consulting the appropriate classes, and
their respective subclasses, in the
United States classification system,
other patent document databases, and
any other printed media (also known as
“non-patent literature” or “NPL”),
which might disclose the invention
disclosed/claimed in a patent
application under examination.

In determining the appropriate field
of search for an invention, the examiner
must consider three sources of
information: (1) Domestic patent
documents; (2) foreign patent
documents; and (3) NPL. The current
requirements for conducting that search
are set forth in section 904.02 of the
Manual of Patent Examining Procedure
(MPEP). See MPEP § 904.02 (8th ed.
2001) (Rev. 3, August 2005). An
examiner may not eliminate any of these
resources from consideration unless the
examiner can justify to a reasonable
certainty that no more pertinent
references will be found in a further
search. See MPEP § 904.02. Although
the general guidance set forth in the
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MPEP is accurate, it provides little
information on what resources should
be searched, and which of the available
search tools or methodologies, for a
particular field of subject matter should
be consulted. Detailed guidance on the
choice and use of specific search tools
were left to each Technology Center. See
MPEP § 904.02(b)).

The USPTO has published ‘‘search
templates” for each of the classes found
in the USPTO’s Manual of
Classification. A search template will
define the search field and resource
areas of general subject matter, classes/
subclasses, patent documents (both
domestic and foreign) and NPL that an
examiner should consider each time a
patent application is examined in a
particular classification. Additionally,
the search template will indicate what
search tools or methodologies should be
considered when performing the search.
These search templates are based upon
input from patent examiners and other
searchers at the USPTO and represent
an attempt to capture their institutional
knowledge of what are the most relevant
prior art searches for determining the
patentability of subject matter in the
area of technology.

In an effort to ensure that each
classification has an appropriately
structured field of search and search
strategy, the USPTO has published the
search templates on the USPTO’s
Internet Web site at http://
www.uspto.gov/web/patents/
searchtemplates/. The USPTO is
publishing this request for comments to
gather public feedback on the adequacy
and completeness of the search
templates.

Dated: May 10, 2006.
John Doll,
Commissioner for Patents.
[FR Doc. E6-7424 Filed 5-15-06; 8:45 am]|
BILLING CODE 3510-16-P

entitle: “Method of Summarizing Text
Using Just the Text”’, commonly known
as KODA, issued 07 June 2005, in the
field of Human Resource Management.

The above-mentioned invention is
assigned to the United States
Government as represented by the
National Security Agency.
DATES: Anyone wishing to object to the
grant of this license has fifteen (15) days
from the date of this notice to file
written objections along with any
supporting evidence, if any.
ADDRESSES: Written objections are to be
filed with the Domestic Technology
Transfer Program, 9800 Savage Rd, Ste
6541, Fort George G. Meade, Maryland
20755-6541.
FOR FURTHER INFORMATION CONTACT:
Pamela L. Porter, Director, Domestic
Technology Transfer program, 9800
Savage Road, Suite 6541, Fort George G.
Meade, Maryland 20755-6541,
telephone (443) 479-0310.

Dated: May 10, 2006.
L. M. Bynum,
OSD Federal Register Liaison Officer, DoD.
[FR Doc. 06—4547 Filed 5-15—-06; 8:45am]|
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE

Office of the Secretary
[DOD-2006-0S—-0085]

Notice of Intent To Grant an Exclusive
License; University of Michigan

AGENCY: Office the Secretary, DoD.
ACTION: Notice.

DEPARTMENT OF DEFENSE

Office of the Secretary
[DOD—2006—-0S-0086]

Notice of Intent To Grant a Partially
Exclusive License; PeopleMatter, Inc.

AGENCY: Office the Secretary, DoD.
ACTION: Notice.

SUMMARY: The National Security Agency
hereby gives notice of its intent to grant
PeopleMatter, Inc. a revocable,
nonassignable, partially exclusive,
license to practice the following
Government-Owned invention as
described in U.S. Patent NO. 6,904,564

SUMMARY: The National Security Agency
hereby gives notice of its intent to grant
University of Michigan a revocable,
nonassignable, exclusive, license to
practice the following Government-
Owned invention as described in U.S.
Provisional Patent Application Serial
No. 60/683,559 entitled: “Ion Trap on a
Semiconductor Chip,” filed 23 May
2005, in the field of cryptography.

The above-mentioned invention is
assigned to the United States
Government as represented by the
National Security Agency.

DATES: Anyone wishing to object to the
grant of this license has fifteen (15) days
from the date of this notice to file
written objections along with any
supporting evidence, if any.
ADDRESSES: Written objections are to be
filed with the Domestic Technology
Transfer Program, 9800 Savage Rd., Ste.
6541, Fort George G. Meade, Maryland
20755-6541.

FOR FURTHER INFORMATION CONTACT:
Pamela L. Porter, Director, Domestic

Technology Transfer Program, 9800
Savage Road, Suite 6541, Fort George G.
Meade, Maryland 20755-6541,
telephone (443) 479-0310.

Dated: May 10, 2006.
L.M. Bynum,
OSD Federal Register Liaison Officer, DoD.
[FR Doc. 06—4548 Filed 5-15—-06; 8:45am)]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE

Office of the Secretary

[DOD-2006-0S-0083]

Notice of Intent To Grant a Partially
Exclusive License; Visa USA, Inc.

AGENCY: Department of Defense.
ACTION: Notice.

SUMMARY: The National Security Agency
hereby gives notice of its intent to grant
Visa USA, Inc. a revocable,
nonassignable, partially exclusive,
license to practice the following
Government-Owned invention as
described in U.S. Patent No. 6,947,978
entitled: “Method for Geolocating
Logical Network Addresses”, issued
September 20, 2005, and Patent
Application Serial Number 11/145,237
entitled: “Method to Detecting
Intermediary Communications Device,”
filed May 24, 2005, both in the field of
credit card transactions over the
Internet. The above-mentioned
invention is assigned to the United
States Government as represented by the
National Security Agency.

DATES: Anyone wishing to object to the
grant of this license has fifteen (15) days
from the date of this notice to file
written objections along with any
supporting evidence, if any.

ADDRESSES: Written objections are to be
filed with the Domestic Technology
Transfer Program, 9800 Savage Rd., Ste.
6541, Fort George G. Meade, Maryland
20755-6541.

FOR FURTHER INFORMATION CONTACT:
Pamela L. Porter, Director, Domestic
Technology Transfer Program, 9800
Savage Road, Suite 6541, Fort George G.
Meade, Maryland 20755-6541,
telephone (443) 479-0310.

Dated: May 9, 2006.
L.M. Bynum,
OSD Federal Register Liaison Officer, DoD.
[FR Doc. 06-4531 Filed 5-15-06; 8:45 am]
BILLING CODE 5001-06-M
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DEPARTMENT OF DEFENSE

[DOD-0S—2006-0087]

Office of the Inspector General;
Privacy Act of 1974; System of
Records

AGENCY: Office of the Inspector General,
DoD.

ACTION: Notice to delete systems of
records.

DEPARTMENT OF DEFENSE
Department of the Navy

Meeting of the Ocean Research and
Resources Advisory Panel

AGENCY: Department of the Navy, DOD.
ACTION: Notice of open meeting.

SUMMARY: The Office of the Inspector
General (OIG) is deleting a system of
records notice from its existing
inventory of records systems subject to
the Privacy Act of 1974, (5 U.S.C. 552a),
as amended.

DATES: This proposed action will be
effective without further notice on June
15, 2006 unless comments are received
which result in a contrary
determination.

ADDRESSES: Send comments to Chief,
FOIA/PA Office, Inspector General,
Department of Defense, 400 Army Navy
Drive, Room 201, Arlington, VA 22202—
4704.

FOR FURTHER INFORMATION CONTACT: Mr.
Darryl R. Aaron at (703) 604—9785.

SUPPLEMENTARY INFORMATION: The Office
of the Inspector General (OIG) systems
of records notices subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the address above.

The specific changes to the records
system being amended are set forth
below followed by the notice, as
amended, published in its entirety. The
proposed amendments are not within
the purview of subsection (r) of the
Privacy Act of 1974, (5 U.S.C. 552a), as
amended, which requires the
submission of a new or altered system
report.

Dated: May 10, 2006.
L.M. Bynum,
OSD Federal Register Liaison Officer,
Department of Defense.

CIG-13

SYSTEM NAME:
Travel and Transportation System
(June 16, 2003, 68 FR 35636).

Reason: The records are covered by
GSA/GOVT—4 (Contracted Travel
Service Program), a governmentwide
system notice.

[FR Doc. 06—4549 Filed 5—15—06; 8:45 am]
BILLING CODE 5001-06-M

SUMMARY: The Ocean Research and
Resources Advisory Panel will meet to
discuss issues of interest to the National
Ocean Research Leadership Council
(NORLC) and the Interagency
Committee on Ocean Science and
Resource Management Integration
(ICOSRMI) activities. All sessions of the
meeting will remain open to the public.
DATES: The meeting will be held on
Monday, June 5, 2006, from 8:45 a.m. to
5:15 p.m., and Tuesday, June 6, 2006,
from 9 a.m. to 3:30 p.m. In order to
maintain the meeting time schedule,
members of the public will be limited in
their time to speak to the Panel.
Members of the public should submit
their comments one week in advance of
the meeting to the meeting Point of
Contact.

ADDRESSES: The meeting will be held at
the Consortium for Oceanographic
Research and Education, 1201 New
York Ave, NW., Suite 420, Washington,
DC 20005.

FOR FURTHER INFORMATION CONTACT: Dr.
Melbourne G. Briscoe, Office of Naval
Research, 875 North Randolph Street,
Suite 1425, Arlington, VA 22203-1995,
telephone 703—696—4120.
SUPPLEMENTARY INFORMATION: This
notice of open meeting is provided in
accordance with the Federal Advisory
Committee Act (5 U.S.C. App. 2). The
purpose of this meeting is to discuss
issues of interest to the NORLC and
ICOSRMI. The meeting will include
discussions on bridging the gap between
science and decisionmaking, the
national water quality monitoring
network, and other current issues in the
ocean science and resource management
communities.

Dated: May 9, 2006.
Eric McDonald,

Lieutenant Commander, Judge Advocate
General’s Corps, U.S. Navy, Federal Register
Liaison Officer.

[FR Doc. E6-7396 Filed 5—-15—06; 8:45 am]|
BILLING CODE 3810-FF-P

DEPARTMENT OF ENERGY

Proposed Agency Information
Collection Submitted for OMB Review
and Comment

AGENCY: U.S. Department of Energy.

ACTION: Notice and request for OMB
review and comment.

SUMMARY: The Department of Energy
(DOE) has submitted to the Office of
Management and Budget (OMB) for
clearance, a proposal for collection of
information under the provisions of the
Paperwork Reduction Act of 1995. The
Office of Science reports annually in the
President’s Budget Request the numbers
of researchers, post docs, graduate
students and technicians supported
through Research Grants and Field
Work Proposals (FWPs). However, these
data are based on forecasts by the
principal investigator (i.e., PIs) at the
time the grants and FWPs were initially
funded. These estimates are unreliable
because they are based on the best guess
of the PIs at the time of funding. While
the PI’s initial estimate could be
accurate at the time of the request, the
reliability of the initial estimate
decreases as the project matures.
Further, the forecasts by the PIs are
subjective. Therefore, it is not possible
to quantify the inaccuracies with any
confidence. To better plan for future
investments, the Office of Science must
better understand the actual impact of
its budget on the technical manpower
supported. A short (approximately 17
minutes) web-based survey has been
developed to collect actual workforce
data from a small sample of researchers
currently supported by the Office of
Science. The result will be compared to
proposal data to estimate the average
and range of variation and to derive a
statistically valid methodology for
approximating budgetary impacts on the
technical manpower supported.

DATES: Comments regarding this
collection must be received on or before
June 15, 2006. If you anticipate that you
will be submitting comments, but find
it difficult to do so within the period of
time allowed by this notice, please
advise the OMB Desk Officer of your
intention to make a submission as soon
as possible. The Desk Officer may be
telephoned at 202-395-3087.

ADDRESSES: Written comments should
be sent to the DOE Desk Officer, Office
of Information and Regulatory Affairs,
Office of Management and Budget, New
Executive Office Building, Room 10102,
735 17th Street, NW., Washington, DC
20503. (Comments should also be
addressed to Jeffrey Martus, Records
Management Division IM—11/
Germantown Bldg., Office of Business
and Information Management, Office of
the Chief Information Officer, U.S.
Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585-1290, and to
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Christine A. Chalk, U.S. Department of
Energy, 1000 Independence Avenue,
SW., Washington, DC 20585.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Christine A. Chalk.

SUPPLEMENTARY INFORMATION: This
package contains: (1) OMB No. “New”’;
(2) Package Title: DOE 2005 Technical
Manpower Online Survey (3) Type of
Review: New; (4) Purpose: {enter a brief
description of the need for the
information and its proposed use}; (5)
Respondents: 366; (6) Estimated
Number of Burden Hours:
Approximately 17 minutes per
respondent times 366 respondents is
103.7 hours.

Statutory Authority: Department of
Energy Organization Act (Pub. L. 95-91,
as amended) Sec. 209 defines the duty
and the responsibilities of the Director
of Office of Science to include: Advising
the Secretary with respect to education
and training activities required for
effective short and long-term basic and
applied research activities of the
Department; and Advising the Secretary
with respect to grants and other forms
of financial assistance required for
effective short and long-term basic and
applied research activities of the
Department.

Jeffrey Martus,

Records Management Division, Office of
Business and Information Management,
Office of the Chief Information Officer (IM-
11).

[FR Doc. E6-7413 Filed 5-15-06; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06—313-000]

Algonquin Gas Transmission, LLC;
Notice of Proposed Changes in FERC
Gas Tariff

May 8, 2006.

Take notice that on April 21, 2006,
Algonquin Gas Transmission, LLC
(Algonquin) tendered for filing as a part
of its FERC Gas Tariff, Fifth Revised
Volume No. 1, the tariff sheets listed on
Appendix A to the filing, to become
effective June 20, 2006.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by

the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http.//www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-7377 Filed 5—-15-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06—-345-000]

ANR Pipeline Company; Notice of
Tariff Filing

May 9, 2006.

Take notice that on May 5, 2006, ANR
Pipeline Company (ANR) tendered for
filing as part of its FERC Gas Tariff,
Second Revised Volume No. 1, Third
Revised Sheet No. 118, with an effective
date of June 5, 2006.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and

Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of § 154.210 of the
Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-7378 Filed 5—15-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06—-348-000]

ANR Pipeline Company; Notice of
Tariff Filing

May 9, 2006.

Take notice that on May 5, 2006, ANR
Pipeline Company (ANR) tendered for
filing as part of its FERC Gas Tariff,
Second Revised Volume No. 1, Fifth
Revised Sheet No. 108, with an effective
date of June 5, 2006.

Any person desiring to intervene or to
protest this filing must file in
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accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-7381 Filed 5—15-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96—-200-152]

CenterPoint Energy Gas Transmission
Company; Notice of Negotiated Rate
Filing

May 9, 2006.

Take notice that on May 4, 2006,
CenterPoint Energy Gas Transmission
Company (CEGT) tendered for filing as
part of its FERC Gas Tariff, Sixth
Revised Volume No. 1, First Revised

Sheet No. 820, to be effective April 1,
2006.

CEGT states that the purpose of this
filing is to remove a reference to a
negotiated rate transaction which has
been permanently released.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible online at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-7371 Filed 5—-15—-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP98-151-004]

Columbia Gas Transmission
Corporation; Notice of Petition To
Amend

May 9, 2006.

Take notice that on May 3, 2006,
Columbia Gas Transmission Corporation
(Columbia), 1700 MacCorkle Avenue,
SE., Charleston, West Virginia 25314,
filed in Docket No. CP98-151-004, an
amendment to its pending petition to
amend filed on August 1, 2005, in
Docket No. CP98-151-003, pursuant to
section 7 of the Natural Gas Act (NGA),
to amend the facilities previously
approved for abandonment by
conveyance to Millennium Pipeline
Company, L.L.C. (Millennium) and the
lease of capacity to Millennium.
Specifically, Columbia states that it will
now retain ownership of Lines U, K,
1278, 1842 and will lease to Millennium
capacity in the facilities. In addition,
Columbia states that it will retain
ownership in the Milford Compressor
Station and Port Jervis Measuring
Station, all as more fully set forth in the
petition which is on file with the
Commission and open to public
inspection.

This petition is on file with the
Commission and open to public
inspection. This filing is available for
review at the Commission in the Public
Reference Room or may be viewed on
the Commission’s Web site at http://
www.ferc.gov using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll
free at (866) 208—3676, or for TTY,
contact (202) 502—8659.

Any questions regarding this petition
should be directed to counsel for
Columbia, Fredric J. George, Columbia
Gas Transmission Corporation, P.O. Box
1273, Charleston, West Virginia 25325—
1273; at (304) 357—2359 (phone) or (304)
357-3206 (fax).

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the comment date,
file with the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426, a motion to
intervene in accordance with the
requirements of the Commission’s Rules
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of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the NGA (18 CFR 157.10). A
person obtaining party status will be
placed on the service list maintained by
the Secretary of the Commission and
will receive copies of all documents
filed by the applicant and by all other
parties. A party must submit 14 copies
of filings made with the Commission
and must mail a copy to the applicant
and to every other party in the
proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project, or in support of or in opposition
to this project, should submit an
original and two copies of their
comments to the Secretary of the
Commission. Environmental
commenters will be placed on the
Commission’s environmental mailing
list, will receive copies of the
environmental documents, and will be
notified of meetings associated with the
Commission’s environmental review
process. Environmental commenters
will not be required to serve copies of
filed documents on all other parties.
The Commission’s rules require that
persons filing comments in opposition
to the project provide copies of their
protests only to the applicant. However,
the non-party commenters will not
receive copies of all documents filed by
other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

The Commission strongly encourages
electronic filings of comments, protests,
and interventions via the internet in lieu
of paper. See, 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s Web site (http://
www.ferc.gov) under the “e-Filing” link.

Comment Date: May 30, 2006.

Magalie R. Salas,

Secretary.

[FR Doc. E6-7372 Filed 5—-15—-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP05-422-013]

El Paso Natural Gas Company; Notice
of Compliance Filing

May 9, 2006.

Take notice that on April 28, 2006, E1
Paso Natural Gas Company (El Paso)
tendered for filing as part of its FERC
Gas Tariff, Second Revised Volume No.
1A, Third Substitute Original sheet No.
28B, with an effective date of June 1,
2006.

Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.211). Protests to this filing will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Such protests must be filed in
accordance with the provisions of
Section 154.210 of the Commission’s
regulations (18 CFR 154.210). Anyone
filing a protest must serve a copy of that
document on all the parties to the
proceeding.

The Commission encourages
electronic submission of protests in lieu
of paper using the “eFiling” link at
http://www.ferc.gov. Persons unable to
file electronically should submit an
original and 14 copies of the protest to
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

This filing is accessible online at
http://www ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-7376 Filed 5—-15—-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP98—150-008]

Millennium Pipeline Company, L.L.C.;
Notice of Petition To Amend

May 9, 2006.

Take notice that on May 3, 2006,
Millennium Pipeline Company, L.L.C.,
(Millennium), One Blue Hill Plaza, 7th
Floor, P.O. Box 1565, Pearl River, New
York 10965, filed in Docket No. CP98—
150-008, a second amendment to its
pending application filed on August 1,
2005, in Docket No. CP98-150-006,
pursuant to section 7 of the Natural Gas
Act (NGA), to reflect: (1) The conversion
of Millennium Pipeline Company, L.P.
to Millennium Pipeline Company,
L.L.C; (2) Columbia Gas Transmission
Corporation’s (Columbia) Line 1278
north of Milford, Line K and the Milford
Compressor Station which Millennium
initially proposed to acquire and
operate, will instead be retained by
Columbia, and under which Millennium
will lease capacity on the retained
facilities; (3) the relocation of the
Wagoner M&R station from Milford,
Pennsylvania to Deer Park, New York;
(4) certain minor route changes and
modifications with respect to the
location of pipe, contractor and staging
yards; and (5) to include the latest
amended versions of the precedent
agreements, a new precedent agreement
with Central Hudson Gas & Electric
Corporation, and certain formation
documents. In addition, Millennium
requests that the Commission vacate the
portions of the certificated project that
are not located on the proposed route
from Greenwood, New York to the point
in Clarkstown, New York referred to as
Buena Vista, all as more fully set forth
in the petition which is on file with the
Commission and open to public
inspection.

This petition to amend is on file with
the Commission and open to public
inspection. This filing is available for
review at the Commission in the Public
Reference Room or may be viewed on
the Commission’s Web site at http://
www.ferc.gov using the “‘eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll
free at (866) 208—3676, or for TTY,
contact (202) 502—8659.

Any initial questions regarding this
petition should be directed to counsel
for Millennium, Daniel F. Collins or



Federal Register/Vol. 71, No. 94/Tuesday, May 16, 2006/ Notices

28315

Glenn S. Benson, Fulbright & Jaworski,
L.L.P., at 801 Pennsylvania Avenue,
NW., Washington, DC 20004; or (202)
662—-4586 (Daniel) or (202) 662-4589
(Glenn), or by fax at (202) 662—4643.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the comment date,
file with the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426, a motion to
intervene in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the NGA (18 CFR 157.10). A
person obtaining party status will be
placed on the service list maintained by
the Secretary of the Commission and
will receive copies of all documents
filed by the applicant and by all other
parties. A party must submit 14 copies
of filings made with the Commission
and must mail a copy to the applicant
and to every other party in the
proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project, or in support of or in opposition
to this project, should submit an
original and two copies of their
comments to the Secretary of the
Commission. Environmental
commenters will be placed on the
Commission’s environmental mailing
list, will receive copies of the
environmental documents, and will be
notified of meetings associated with the
Commission’s environmental review
process. Environmental commenters
will not be required to serve copies of
filed documents on all other parties.
The Commission’s rules require that
persons filing comments in opposition
to the project provide copies of their
protests only to the applicant. However,

the non-party commenters will not
receive copies of all documents filed by
other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

The Commission strongly encourages
electronic filings of comments, protests,
and interventions via the Internet in lieu
of paper. See 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s Web site (http://
www.ferc.gov) under the “e-Filing” link.

Comment Date: May 30, 2006.

Magalie Salas,

Secretary.

[FR Doc. E6-7384 Filed 5—15-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06—-350-000]

Northwest Pipeline Corporation; Notice
of Proposed Changes in FERC Gas
Tariff and Filing of Non-Conforming
Service Agreement

May 9, 2006.

Take notice that on May 5, 2006,
Northwest Pipeline Corporation
(Northwest) tendered for filing as part of
its FERC Gas Tariff, Third Revised
Volume No. 1, Fifth Revised Sheet No.
372, to become effective June 5, 2006.
Northwest also tendered for filing a Rate
Schedule TF—1 non-conforming service
agreement.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of § 154.210 of the
Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible online at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-7383 Filed 5-15—-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL05-148—-000; ER05—1410—
000]

PJM Interconnection, L.L.C.; Notice of
Initiation of Proceeding and Refund
Effective Date

May 9, 2006.

On April 20, 2006, the Commission
issued an order that initiated a
proceeding in Docket Nos. EL05-148—
000 and ER05-1410-000, pursuant to
section 206 of the Federal Power Act
(FPS), 16 U.S.C. 824e (2005), concerning
the justness and reasonableness of PJM
Interconnection, L.L.C.’s reliability
pricing model proposal (RPM). PIM
Interconnection, L.L.C., 115 FERC
161,079 (2006).

The refund effective date in Docket
Nos. EL05-148-000 and ER05-1410—
000, established pursuant to section
206(b) of the FPA, will be the date of
publication of this notice in the Federal
Register.

Magalie R. Salas,

Secretary.

[FR Doc. E6-7373 Filed 5-15-06; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06—-346—-000]

Puget Sound Energy, Inc.; Notice of
Proposed Changes in FERC Gas Tariff

May 9, 2006.

Take notice that on May 3, 2006,
Puget Sound Energy, Inc. (Puget)
tendered for filing as part of its FERC
Gas Tariff, Original Volume No. 1, the
following tariff sheets, to be effective
June 3, 2006:

Fifth Revised Sheet No. 1
Original Sheet Nos. 122 through 126

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call

(866) 208—3676 (toll free). For TTY, call
(202) 502—8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-7379 Filed 5-15-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06—-349-000]

Southern Natural Gas Company;
Notice of Fuel Sharing Refund Report

May 9, 2006.

Take notice that on May 5, 2006,
Southern Natural Gas Company
(Southern) tendered for filing a refund
report showing refunds that were made
to Southern’s customers regarding fuel
over-recovery pursuant to Section 35
(Fuel Sharing Mechanism) of the
General Terms and Conditions of
Southern’s tariff for the period March 1,
2005-February 28, 2006.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
date as indicated below. Anyone filing
an intervention or protest must serve a
copy of that document on the Applicant.
Anyone filing an intervention or protest
on or before the intervention or protest
date need not serve motions to intervene
or protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible online at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a

document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
May 16, 2006.

Magalie R. Salas,

Secretary.

[FR Doc. E6-7382 Filed 5—15-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06—-347-000]

Texas Eastern Transmission, LP;
Notice of Proposed Changes in FERC
Gas Tariff

May 9, 2006.

Take notice that on May 4, 2006,
Texas Eastern Transmission, LP (Texas
Eastern) tendered for filing as part of its
FERC Gas Tariff, Seventh Revised
Volume No. 1, First Revised Sheet No.
272 to be effective as of June 4, 2006.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of § 154.210 of the
Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
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review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502—8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-7380 Filed 5-15-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL06-69-000]

ALLETE, Inc.; Complainant v. Midwest
Independent Transmission System
Operator, Inc.; Respondent; Notice of
Complaint

May 9, 2006.

Take notice that on May 8, 2006,
pursuant to sections 206 and 306 of the
Federal Power Act, ALLETE, Inc.

(d/b/a Minnesota Power) filed a
complaint against Midwest Independent
Transmission System Operator, Inc.
(Midwest ISO) alleging that Midwest
ISO has erred in assessing excessive
congestion charges against Minnesota
Power.

The Complainant states that copies of
the complaint were served on the
contacts for the Midwest ISO as listed
on the Commission’s list of Corporate
Officials.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. The Respondent’s answer
and all interventions or protests must be
filed on or before the comment date.
The Respondent’s answer, motions to
intervene, and protests must be served
on the Complainant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies

of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on May 29, 2006.

Magalie R. Salas,

Secretary.

[FR Doc. E6-7374 Filed 5-15-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. AC06-96-000, et al.]

Electric Rate and Corporate Filings

May 9, 2006.

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. Florida Power Corporation
[Docket No. AC06—96—000]

On May 5, 2006, Florida Power
Corporation filed a request for authority
to reduce the wholesale annual nuclear
decommissioning accrual for its Crystal
River Unit #3 beginning January 2006
through December 2009, in the above
referenced docket.

Comment Date: 5 p.m. Eastern Time
on May 23, 2006.

2. Rumford Falls Hydro LLC
[Docket No. EG06—-46—-000]

Take notice that on April 17, 2006
Rumford Falls Hydro LLC filed its
notice of self-certification of exempt
wholesale generator status pursuant to
sections 366.1 and 366.7 of the
Commission’s regulations and section
1266 of the Public Utility Holding
Company Act of 2005.

Comment Date: 5 p.m. Eastern Time
on May 15, 2006.

3. MMC Escondido LLC

[Docket No. EG06—48-000]

Take notice that on April 19, 2006
MMC Escondido LLC filed its notice of
self-certification of exempt wholesale
generator status pursuant to sections
366.1 and 366.7 of the Commission’s
regulations and section 1266 of the
Public Utility Holding Company Act of
2005.

Comment Date: 5 p.m. Eastern Time
on May 15, 2006.

4. WGL Holdings, Inc.

[Docket No. PH06—47-000]

Take notice that on May 3, 2006 WGL
Holdings, Inc. filed a notice for
exemption from the requirements of the
Public Utility Holding Company Act of
2005 pursuant to 18 CFR 366.3(a) and
366.4(b)(1).

Comment Date: 5 p.m. Eastern Time
on May 24, 2006.

5. Legg Mason, Inc.

[Docket No. PHO6—-48-000]

Take notice that on May 5, 2006 Legg
Mason, Inc. filed a notice for exemption
from the requirements of the Public
Utility Holding Company Act of 2005
pursuant to 18 CFR 366.3(b)(1) and
366.4(b)(1).

Comment Date: 5 p.m. Eastern Time
on May 26, 2006.

6. ALLETE, Inc.

[Docket No. PH06—49-000]

Take notice that on May 5, 2006
ALLETE, Inc. filed a notice of petition
for waiver of the Commission’s
regulations, pursuant to 18 CFR 366.3(c)
and 366.4(c)(1), stating it is a single-
state holding company system.

Comment Date: 5 p.m. Eastern Time
on May 26, 2006.

Standard Paragraph

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
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“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-7370 Filed 5-15-06; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Tendered for
Filing With the Commission, Soliciting
Additional Study Requests, and
Establishing Procedural Schedule for
Relicensing and a Deadline for
Submission of Final Amendments

May 9, 2006.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection.

a. Type of Application: A Subsequent
License. (Minor Project).

b. Project No.: 946—007.

c. Date Filed: April 28, 2006.

d. Applicant: Hyrum City.

e. Name of Project: Hyrum City
Hydroelectric Project.

f. Location: On the Blacksmith Fork
River in Hyrum City, Cache County,
Utah. The project affects about 17.03
acres of Federal lands within the
Wasatch Cache National Forest.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791 (a)-825(r).

h. Applicant Contact: Dean Howard,
Mayor, Hyrum City, 83 West Main
Street, Hyrum, Utah 84319; (435) 245—
6033, or Ken Tuttle or Mike Wilcox,
Sunrise Engineering, Inc., 25 East 500
North, Fillmore, UT 84631; (435) 743—
6151.

i. FERC Contact: Gaylord Hoisington,
(202) 502-6032 or
gaylord.hoisington@FERC.gov.

j. Cooperating Agencies: We are
asking Federal, State, local, and tribal
agencies with jurisdiction and/or
special expertise with respect to
environmental issues to cooperate with
us in the preparation of the
environmental document. Agencies who
would like to request cooperating status
should follow the instructions for filing
such requests described in item 1 below.
Cooperating agencies should note the
Commission’s policy that agencies that
cooperate in the preparation of the
environmental document cannot also
intervene. See 94 FERC q 61,076 (2001).

k. Pursuant to section 4.32(b)(7) of 18
CFR of the Commission’s regulations, if
any resource agency, Indian Tribe, or
person believes that an additional
scientific study should be conducted in
order to form an adequate factual basis
for a complete analysis of the
application on its merit, the resource
agency, Indian Tribe, or person must file
a request for a study with the
Commission not later than 60 days from
the date of filing of the application, and
serve a copy of the request on the
applicant.

1. Deadline for filing additional study
requests and requests for cooperating
agency status: June 27, 2006.

All documents (original and eight
copies) should be filed with: Magalie R.
Salas, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

Additional study requests and
requests for cooperating agency status
may be filed electronically via the
Internet in lieu of paper. The
Commission strongly encourages
electronic filings. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site (http://
www.ferc.gov) under the “e-Filing” link.

m. This application is not ready for
environmental analysis at this time.

n. The existing Hyrum City’s
Hydropower Project was initially
constructed in 1930-1931, after
receiving an original license on
November 27, 1929. The project has
been licensed since that time with one
amendment in 1977, and one renewal in
1981. The current license expires on
April 30, 2008. The run-of-river, base-
load plant operates on 85-cubic-foot-
per-second of water diverted by a
diversion dam located in Blacksmith
Fork Canyon. The 3,419-foot-by-passed
reach is not de-watered because the
flows in the river exceeds the capacity
of the plant, and during low flows,
Hyrum City operates the plant at less
than maximum flow to maintain a
continuous flow throughout the river
channel for aesthetic enjoyment in the
city park that adjoins the powerhouse.

The project includes the following
constructed facilities: (1) A 15-foot-high,
70-foot-long earth-fill concrete core
embankment to the north, a 14-foot-
high, 65-foot-long concrete spillway
section, a 15-foot-high, 125-foot-long
earth-fill concrete core embankment to
the north which makes the total length
of the dam approximately 260-foot-long;
(2) a 16-foot-high, 8-foot-wide concrete
intake structure with a 20-foot-high, 8-
foot-wide trash rack and fish ladder; (3)
a 60-inch-diameter concrete penstock
inlet with head gate; (4) a 3,470-foot-
long, 48-inch-diameter concrete
penstock going into a 130-foot-long, 42-
inch-diameter steel penstock; (5) a 37-
acre-foot de-silting pond; (6) a 26-foot-
wide, 39-foot-long, 20-foot-high brick
powerhouse; (7) a 400-kilowatt Leffel
horizontal shaft scroll case turbine; (8)
a 100-foot, 2.4-kV underground
transmission line; and (9) appurtenant
facilities.

The average annual generation of the
project is approximately 3,083,000
kilowatt-hours and there are no
proposed changes to the facilities or the
current mode of operation at this time.

0. A copy of the application is
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at 1-866—208—-3676, or for TTY,
(202) 502—8659. A copy is also available
for inspection and reproduction at the
address in item h above.

You may also register online at
http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via e-
mail of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

p. Procedural schedule and final
amendments: The application will be
processed according to the following
Hydro Licensing Schedule. Revisions to
the schedule will be made as
appropriate.

Issue Deficiency letter—June 2006.
Issue Acceptance letter—July 2006.
Issue Scoping Document 1 for

comments—September 2006.

Request Additional Information—

November 2006.

Issue Scoping Document 2—January

2007.

Notice of application is ready for
environmental analysis—February

2007.
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Notice of the availability of the

environmental analysis—April 2007.
Ready for Commission’s decision on the

application—June 2007.

Final amendments to the application
must be filed with the Commission no
later than 30 days from the issuance
date of the notice of ready for
environmental analysis.

Magalie R. Salas,

Secretary.

[FR Doc. E6-7375 Filed 5-15—06; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OW-2006—-0394; FRL-8170-5]

Agency Information Collection
Activities; Proposed Collection;
Comment Request; Approval of State
Coastal Nonpoint Pollution Control
Programs; EPA ICR No. 1569.06, OMB
Control No. 2040-0153

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), this document
announces that EPA is planning to
submit a request to renew an existing
approved Information Collection
Request (ICR) to the Office of
Management and Budget (OMB). This
ICR is scheduled to expire on July 31,
2006. Before submitting the ICR to OMB
for review and approval, EPA is
soliciting comments on specific aspects
of the proposed information collection
as described below.

DATES: Comments must be submitted on
or before July 17, 2006.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
OW-2006—-0394 by one of the following
methods:

e http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

e E-mail: OW-Docket@epa.gov.

e Mail: U.S. Environmental
Protection Agency, EPA Docket Center
(EPA/DC), Water Docket—Mail Code
4101T, 1200 Pennsylvania Avenue,
NW., Washington, DC 20460.

e Hand Delivery: Office of Water
Docket, Environmental Protection
Agency, Public Reading Room, Room
B102, EPA West Building, 1301
Constitution Ave., NW., Washington,
DC 20004. Such deliveries are only
accepted during the Docket’s normal
hours of operation, and special

arrangements should be made for
deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-OW-2006—
0394. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or e-mail. The www.regulations.gov Web
site is an “‘anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an e-mail
comment directly to EPA without going
through www.regulations.gov your e-
mail address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses. For additional information
about EPA’s public docket, visit the EPA
Docket Center homepage at
www.epa.gov/epahome/dockets.htm.
FOR FURTHER INFORMATION CONTACT: D