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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

OFFICE OF GOVERNMENT ETHICS

5 CFR Part 2635
RIN 3209-AA04

Standards of Ethical Conduct for
Employees of the Executive Branch;
Amendments To Clarify the Coverage
of Detailees to an Agency Under the
Intergovernmental Personnel Act

AGENCY: Office of Government Ethics
(OGE).

ACTION: Final rule; amendments.

SUMMARY: The Office of Government
Ethics is amending the regulation
governing standards of ethical conduct
for executive branch employees of the
Federal Government, to clarify the
coverage of employees of State or local
governments or other organizations
detailed to an agency under the
Intergovernmental Personnel Act.

DATES: Effective Date: September 11,
2006.

FOR FURTHER INFORMATION CONTACT:
Richard M. Thomas, Associate General
Counsel, Office of Government Ethics;
telephone: 202-482-9300; TDD: 202—
482-9293; FAX: 202—-482-9237.

SUPPLEMENTARY INFORMATION: On May
11, 2006, the Office of Government
Ethics (OGE) published proposed
amendments to the Standards of Ethical
Conduct for Employees of the Executive
Branch (Standards), 5 CFR part 2635, to
make clear that detailees from State and
local governments and other
organizations to an agency, pursuant to
the Intergovernmental Personnel Act
(IPA), 5 U.S.C. 3374, are subject to the
Standards. 71 FR 27427-27429. OGE
proposed amending the definition of
“employee,” in § 2635.102(h) of the
Standards, expressly to include
“[elmployees of a State or local
government or other organization who
are serving on detail to an agency,
pursuant to 5 U.S.C. 3371, et seq.” OGE

also proposed adding a new paragraph
(d) to §2635.105 of the Standards,
which deals with agency supplemental
regulations, to provide that IPA
detailees would be subject to any
requirements in agency supplemental
standards of conduct regulations to the
extent that such regulations expressly
provide.

OGE received two comments on the
proposed amendatory rule, both from
agency ethics officials. The first
commenter simply concurred in the
proposed rule. The second commenter
did not raise any substantive issues with
respect to the coverage of IPA detailees
under the Standards, but instead noted
that the commenter’s agency was having
difficulty applying the post-employment
restrictions of 18 U.S.C. 207 to certain
IPA detailees. This commenter
requested ‘‘that when the OGE clarifies
5 CFR part 2635, [it] also address the
post-employment restrictions at 18
U.S.C. 207 as it applies to IPA
detailees.”

OGE did not change the proposed rule
in response to this request. Part 2635 is
not OGE’s post-employment regulation.
OGE’s regulations addressing the post-
employment restrictions of 18 U.S.C.
207 are found at 5 CFR part 2641, which
is not the subject of this rulemaking. We
note, moreover, that OGE already has
proposed amendments to part 2641,
some of which deal specifically with
IPA detailees. See 68 FR 7845 (February
18, 2003), at 7870 (proposed definition
of “employee” includes IPA detailees);
and 7881 (application of 18 U.S.C.
207(c) to IPA detailees). Therefore, OGE
is publishing the previously proposed
amendments to part 2635 in the Federal
Register as a final rule, with no changes.

As noted in the preamble to the
proposed rule, 71 FR 27428, OGE is
aware that some agencies already have
required certain IPA detailees to agree to
follow restrictions in agency
supplemental regulations. Such
agencies may continue to recognize any
agreements in force as of the effective
date of the final rule. Moreover,
agencies that wish to amend their
supplemental regulations to cover IPA
detailees, consistent with new
§2635.105(d), may continue to use IPA
agreements to obtain commitments to
follow current supplemental
regulations, pending the promulgation
of amendments, for a reasonable period
determined in consultation with OGE.

Matters of Regulatory Procedure

Regulatory Flexibility Act

As Director of OGE, I certify under the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) that this rule will not have a
significant economic impact on a
substantial number of small entities
because it primarily affects Federal
employees.

Paperwork Reduction Act

The Paperwork Reduction Act (44
U.S.C. chapter 35) does not apply to this
proposed rule because it does not
contain an information collection
requirement that requires the approval
of the Office of Management and
Budget.

Unfunded Mandates Reform Act

For purposes of the Unfunded
Mandates Reform Act of 1995 (2 U.S.C.
chapter 25, subchapter II), this
amendatory rule will not significantly or
uniquely affect small governments and
will not result in increased expenditures
by State, local, and tribal governments,
in the aggregate, or by the private sector,
of $100 million or more (as adjusted for
inflation) in any one year.

Congressional Review Act

The Office of Government Ethics has
determined that this rulemaking
involves a nonmajor rule under the
Congressional Review Act (5 U.S.C.
chapter 8) and will submit a report
thereon to the U.S. Senate, House of
Representatives and Government
Accountability Office in accordance
with that law at the same time that it
transmits this final rule to the Office of
the Federal Register for publication.

Executive Order 12866

In promulgating this rule, OGE has
adhered to the regulatory philosophy
and the applicable principles of
regulation set forth in section 1 of
Executive Order 12866, Regulatory
Planning and Review. This final rule
has not been reviewed by the Office of
Management and Budget under that
Executive order, since it deals with
agency organization, management and
personnel matters, and is not deemed to
be “significant” thereunder.

Executive Order 12988

As Director of the Office of
Government Ethics, I have reviewed this
amendatory regulation in light of
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section 3 of Executive Order 12988,
Civil Justice Reform, and certify that it
meets the applicable standards provided
therein.

List of Subjects in 5 CFR Part 2635

Conflict of interests, Executive branch
standards of ethical conduct,
Government employees.

Approved: August 3, 2006.
Robert I. Cusick,
Director, Office of Government Ethics.

m Accordingly, for the reasons set forth
in the preamble, the Office of
Government Ethics is amending 5 CFR
part 2635 as follows:

PART 2635—STANDARDS OF
ETHICAL CONDUCT FOR EMPLOYEES
OF THE EXECUTIVE BRANCH

m 1. The authority citation for part 2635
continues to read as follows:

Authority: 5 U.S.C. 7301, 7351, 7353; 5
U.S.C. App. (Ethics in Government Act of
1978); E.O. 12674, 54 FR 15159, 3 CFR, 1989
Comp., p. 215, as modified by E.O. 12731, 55
FR 42547, 3 CFR, 1990 Comp., p. 306.

Subpart A—General Provisions

m 2. Section 2635.102 is amended by
adding a new sentence after the second
sentence of paragraph (h) to read as
follows:

§2635.102 Definitions.

* * * * *

(h) * * * It includes employees of a
State or local government or other
organization who are serving on detail
to an agency, pursuant to 5 U.S.C. 3371,
etseq. * * *

* * * * *

m 3. Section 2635.105 is amended by
adding a new paragraph (d) to read as
follows:

§2635.105 Supplemental agency
regulations.
* * * * *

(d) Employees of a State or local
government or other organization who
are serving on detail to an agency,
pursuant to 5 U.S.C. 3371, et seq., are
subject to any requirements, in addition
to those in this part, established by a
supplemental agency regulation issued
under this section to the extent that
such regulation expressly provides.

[FR Doc. E6-13087 Filed 8—-9-06; 8:45 am]
BILLING CODE 6345-02-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 33

[Docket No. RM05-34—-002; Order No. 659—
B]

Transactions Subject to FPA Section
203

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Final rule; correction.

SUMMARY: This document corrects an
error in an order on rehearing that the
Federal Energy Regulatory Commission
published in the Federal Register on
July 27, 2006. That action affirmed, with
certain clarifications, its determinations
in Commission Order Nos. 669 and 669—
A.

EFFECTIVE DATE: August 28, 2006.

FOR FURTHER INFORMATION CONTACT:
Roshini Thayaparan, Office of the
General Counsel, Federal Energy
Regulatory Commission at (202) 502—
6867.

SUPPLEMENTARY INFORMATION: In FR
Document E6-12047, published July 27,
2006 (71 FR 42579), make the following
correction:

§33.2 [Corrected]

m On page 42586, in the column 3, in

§ 33.2 Contents of application—general
information requirements, in paragraph
(j)(1) introductory text, the word
“transactions” is corrected to read
“transaction”.

Magalie R. Salas,

Secretary.

[FR Doc. E6-13106 Filed 8—9-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[COTP JACKSONVILLE 06-164]
RIN 1625-AA87

Security Zones; Captain of the Port
Zone Jacksonville, FL

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
temporarily establishing security zones
around any vessel escorted by one or
more Coast Guard, State, or local law

enforcement assets within the Captain
of the Port Zone Jacksonville, FL. No
vessel or person is allowed within 100
yards of an escorted vessel, while
within the navigable waters of the
Captain of the Port Zone, Jacksonville,
FL, unless authorized by the Captain of
the Port Jacksonville, FL or designated
representative. Additionally, all vessels
within 500 yards of an escorted vessel
in the Captain of the Port Zone
Jacksonville, FL will be required to
operate at a minimum speed necessary
to maintain a safe course. This action is
necessary to protect personnel, vessels,
and facilities from sabotage or other
subversive acts, accidents, or other
events of a similar nature.

DATES: This rule is effective from
August 4, 2006 through November 1,
2006.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket, are part of docket (COTP
Jacksonville 06—164) and are available
for inspection or copying at Coast Guard
Sector Jacksonville Prevention
Department, 7820 Arlington
Expressway, Suite 400, Jacksonville, FL
32211, between 7:30 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Ensign Kira Peterson at Coast Guard
Sector Jacksonville Prevention
Department, Florida tel: (904) 232-2640,
ext. 108.

SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. Security
zones around escorted vessels are
necessary to ensure the safe transit of
the escorted vessels as well as the
public. Certain vessel movements are
more vulnerable to terrorist acts and it
would be contrary to the public interest
to publish an NPRM which would
incorporate a notice and comment
period that would delay the effective
date of this regulation.

For the same reasons and under 5
U.S.C. 553(d)(3), the Coast Guard finds
that good cause exists for making this
rule effective less than 30 days after
publication in the Federal Register.

Background and Purpose

The terrorist attacks of September
2001 heightened the need for
development of various security
measures throughout the seaports of the
United States, particularly around
vessels and facilities whose presence or
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movement creates a heightened
vulnerability to terrorist acts; or those
for which the consequences of terrorist
acts represent a threat to national
security. The President of the United
States has found that the security of the
United States is and continues to be
endangered following the attacks of
September 11 (E.O. 13,273, 67 FR
56215, Sep. 3, 2002). Additionally,
national security and intelligence
officials continue to warn that future
terrorist attacks are likely.

King’s Bay, GA, and the Ports of
Jacksonville, FL, and Canaveral, FL
receive vessels that carry sensitive
Department of Defense cargoes as well
as foreign naval vessels that require
additional safeguards. The Captain of
the Port (COTP) Jacksonville has
determined that these vessels have a
significant vulnerability to subversive
activity by vessels or persons within the
Jacksonville Captain of the Port Zone, as
described in 33 CFR 3.35-20. This rule
enables the COTP Jacksonville to
provide effective port security, while
minimizing the public’s confusion and
ease the administrative burden of
implementing separate temporary
security zones for each escorted vessel.

Discussion of Rule

This rule prohibits persons and
vessels from coming within 100 yards of
all escorted vessels within the navigable
waters of the Captain of the Port Zone
Jacksonville, FL, as described in 33 CFR
3.35-20. No vessel or person may enter
within a 100 yard radius of an escorted
vessel unless authorized by the Coast
Guard Captain of the Port Jacksonville,
FL or his designated representative.
Persons or vessels that receive
permission to enter the security zone
must proceed at a minimum safe speed
and must comply with all orders issued
by the COTP or his designated
representative. Additionally, a vessel
operating within 500 yards of an
escorted vessel must proceed at a
minimum speed necessary to maintain a
safe course, unless otherwise required to
maintain speed by the navigation rules,
and must comply with the orders of the
COTP Jacksonville or his designated
representative.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of

the Department of Homeland Security
(DHS).

While recognizing the potential
impacts to the public, the Coast Guard
believes the security zones are necessary
for the reasons described above.
However, we expect the economic
impact of this rule to be so minimal that
a full Regulatory Evaluation under the
regulatory policies and procedures of
DHS is unnecessary. There is generally
enough room for vessels to navigate
around these security zones. Where
such room is not available and security
conditions permit, the Captain of the
Port will attempt to provide flexibility
for individual vessels as needed.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule would not
have a significant economic impact on
a substantial number of small entities.
This rule may affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to transit King’s Bay
and the Ports of Jacksonville and
Canaveral in the vicinity of escorted
vessels. This rule would not have a
significant impact on a substantial
number of small entities because the
zones are limited in size, leaving in
most cases ample space for vessels to
navigate around them. The zones will
not significantly impact commercial and
passenger vessel traffic patterns, and
mariners will be notified of the zones
via Local Notice to Mariners and marine
broadcasts. Where such room is not
available and security conditions
permit, the Captain of the Port will
attempt to provide flexibility for
individual vessels to transit through the
zones as needed.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would affect it economically.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule so that they can
better evaluate its effects on them and
participate in the rulemaking. Small
businesses may send comments on the
actions of Federal employees who
enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734—-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector, of
$100,000,000 or more in any one year.
Although this rule would not result in
such an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule would not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
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minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
would not create an environmental risk
to health or risk to safety that might
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it would not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. We
invite your comments on how this rule
might impact tribal governments, even if
that impact may not constitute a “tribal
implication”” under the Order.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ““significant
energy action” under that order because
it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-43701), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, we
believe that this rule should be
categorically excluded, under figure 2—
1, paragraph (34)(g), of the Instruction,
from further environmental
documentation. A final “Environmental
Analysis Check List” and a final
““Categorical Exclusion Determination”
are available in the docket where
indicated under ADDRESSES.

List of Subjects 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191; 33 CFR 1.05-1(g),
6.04-1, 6.04-6, 160.5; Public Law 107-295,
116 Stat. 2064; Department of Homeland
Security Delegation No. 0170.1.

m 2. Add § 165.T07-164 to read as
follows:

§165.T07-164 Security Zones; King’s Bay,
GA, and the Ports of Jacksonville, FL, and
Canaveral, FL.

(a) Definitions. The following
definitions apply to this section:

Designated representatives means
Coast Guard Patrol Commanders
including Coast Guard coxswains, petty
officers and other officers operating
Coast Guard vessels, and federal, state,
and local officers designated by or
assisting the Captain of the Port (COTP),
Jacksonville, Florida, in the enforcement
of the regulated navigation areas and
security zones.

Escorted vessel means a vessel, other
than a U.S. naval vessel as defined in
Sec. 165.2015 that is accompanied by
one or more Coast Guard assets or other
Federal, State or local law enforcement
agency assets as listed below:

(1) Coast Guard surface or air asset
displaying the Coast Guard insignia.

(2) Coast Guard Auxiliary surface
asset displaying the Coast Guard
Auxiliary insignia.

(3) State and/or local law enforcement
asset displaying the applicable agency
markings and/or equipment associated
with the agency.

Minimum Safe Speed means the
speed at which a vessel proceeds when
it is fully off plane, completely settled
in the water and not creating excessive
wake. Due to the different speeds at
which vessels of different sizes and
configurations may travel while in
compliance with this definition, no
specific speed is assigned to minimum
safe speed. In no instance should
minimum safe speed be interpreted as a
speed less than that required for a
particular vessel to maintain
steerageway. A vessel is not proceeding
at minimum safe speed if it is:

(1) On a plane;

(2) In the process of coming up onto
or coming off a plane; or

(3) Creating an excessive wake.

State and/or local law enforcement
officer means any State or local
government law enforcement officer
who has authority to enforce State or
local laws.

(b) Regulated Area. All navigable
waters within the Captain of the Port
Zone Jacksonville, FL, as described in
33 CFR 3.35-20.

(c) Regulations. (1) A 100 yard
Security Zone is established around,
and centered on each Escorted vessel
within the Regulated Area. This is a
moving security zone when the Escorted
vessel is in transit and becomes a fixed
zone when the Escorted vessel is
anchored or moored. The general
regulations for Security Zones contained
in § 165.33 of this part applies to this
section.

(2) A vessel in the Regulated Area
operating between 100 yards and 500
yards of an Escorted vessel must
proceed at the minimum safe speed,
unless otherwise required to maintain
speed by the navigation rules, and must
comply with the orders of the COTP
Jacksonville or his designated
representative.

(3) Persons or vessels shall contact the
COTP Jacksonville to request
permission to deviate from these
regulations. The COTP Jacksonville may
be contacted at (904) 247—7318 or on
VHF channel 16.

(4) The COTP will inform the public
of the existence or status of Escorted
vessels in the Regulated Area by
Broadcast Notice to Mariners.
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(d) Dates. This rule is effective from
August 4, 2006 through November 1,
2006.

Dated: August 3, 2006.

Paul F. Thomas,

Captain, U.S. Coast Guard, Captain of the
Port Jacksonville.

[FR Doc. E6-13096 Filed 8—9—-06; 8:45 am]
BILLING CODE 4910-15-P

LIBRARY OF CONGRESS
Copyright Office

37 CFR Part 201
[Docket No. RM 2006—4]

Electronic Payment of Royalties

AGENCY: Copyright Office, Library of
Congress.
ACTION: Final rule.

SUMMARY: The Copyright Office is
publishing a final rule amending its
rules governing the submission of
royalty fees to the Copyright Office to
require such payments to be made by
electronic funds transfer.

DATES: October 1, 2006.

FOR FURTHER INFORMATION CONTACT:
Tanya M. Sandros, Associate General
Counsel, Copyright GC/I&R, P.O. Box
70400, Southwest Station, Washington,
DC 20024. Telephone: (202) 707—-8380.
Telefax: (202) 707-8366.
SUPPLEMENTARY INFORMATION: On April
27, 2006, the Copyright Office published
a notice of proposed rulemaking seeking
comment on amending its rules
requiring the submission of royalty fees
to be made by electronic funds transfer.
71 FR 24829 (April 27, 2006). The
purpose of this notice is to announce
the final rule.

Cable systems and satellite carriers
that retransmit broadcast signals in
accordance with the provisions
governing the statutory licenses set forth
in sections 111 and 119 of the Copyright
Act, title 17 of the United States Code,
respectively, are required to pay royalty
fees to the Copyright Office. The
Copyright Office also receives statutory
fees from manufacturers and importers
of digital audio recording devices and
media who distribute these products in
the United States. 17 U.S.C. chapter 10.
Payments made under the cable and
satellite carrier statutory licenses are
remitted semiannually to the Copyright
Office. 17 U.S.C. 111(d)(1) and
119(b)(1). Payments made under the
Audio Home Recording Act of 1992 are
made quarterly. 17 U.S.C. 1003(c). The
Copyright Office invests the royalties in
United States Treasury securities
pending distribution of these funds to

those copyright owners who are entitled
to receive a share of the fees. 17 U.S.C.
111(d)(2), 119(b)(2) and 1005.

Under the proposed amended
regulations, a number of changes were
made regarding the payment of
copyright royalties. The most important
change was that payment could only be
made through an electronic funds
transfer (“ETF”’). This change eliminates
the options of payment by certified or
cashier’s check, or money order. Most
payors already use EFTs, and requiring
the use of EFTs substantially enhances
the efficiency of the collection process.
The proposed regulations also require
that the parties submit specific
identifying and linking information as
part of the EFT, and/or as part of a
“remittance advice” which accompanies
Statement(s) of Account and that the
“remittance advice” be faxed or emailed
to the Licensing Division.

The new rules allow the Copyright
Office to return any EFT which fails to
properly identify statements to which
they relate and requires the remitter to
resubmit the EFT correctly. Should this
occur, the remitter will be responsible
for any assessed interest charge that
accrues as a result of a late payment or
an underpayment. Additionally, the
new rules require that “remittance
advice” information be included with
Statements of Account in order to
accurately identify what is submitted
and how fees are to be allocated among
the statements.

Finally, the new rules include a
waiver provision for those situations
where there may be circumstances
which make it virtually impossible for
a remitter to use the electronic payment
option or imposes a financial or other
hardship. Requests for a waiver must
include a statement setting forth the
reasons why the waiver should be
granted and the statement must be
signed by a duly authorized
representative of the entity making the
payment, certifying that the information
provided is true and correct.

In response to the publication of the
proposed rules, the Copyright Office did
not receive any comments.
Consequently, the Copyright Office is
adopting the previously proposed text
with minor stylistic changes, as final
rules.

List of Subjects in 37 CFR Part 201
Copyright.

Final Regulation

m In consideration of the foregoing, the
Copyright Office is amending part 201
of 37 CFR, chapter II in the manner set
forth below:

PART 201—GENERAL PROVISIONS

m 1. The authority citation for part 201
continues to read as follows:

Authority: 17 U.S.C. 702.

m 2. Revise § 201.11 (f) to read as
follows:

§201.11 Satellite carrier statements of
account covering statutory licenses for
secondary transmissions.

(f) Royalty fee payment. (1) All royalty
fees shall be paid by a single electronic
funds transfer and payment must be
received in the designated bank by the
filing deadline for the relevant
accounting period. The following
information shall be provided as part of
the EFT and/or as part of the remittance
advice as provided for in circulars
issued by the Copyright Office:

(i) Remitter’s name and address;

(ii) Name of a contact person,
telephone number and extension, and
email address;

(iii) The actual or anticipated date
that the EFT will be transmitted;

(iv) Type of royalty payment (i.e.
satellite);

(v) Total amount submitted via the
EFT;

(vi) Total amount to be paid by year
and period;

(vii) Number of Statements of
Account that the EFT covers;

(viii) ID numbers assigned by the
Licensing Division;

(ix) Legal name of the owner for each
Statement of Account.

(2) The remittance advice shall be
attached to the Statement(s) of Account.
In addition, a copy of the remittance
advice shall be emailed or sent by
facsimile to the Licensing Division.

(3) The Office may waive the
requirement for payment by electronic
funds transfer as set forth in paragraph
()(1) of this section. To obtain a waiver,
the remitter shall submit to the
Licensing Division at least 60 days prior
to the royalty fee due date a certified
statement setting forth the reasons
explaining why payment by an
electronic funds transfer would be
virtually impossible or, alternatively,
why it would impose a financial or
other hardship on the remitter. The
certified statement must be signed by a
duly authorized representative of the
entity making the payment. A waiver
shall cover only a single payment
period. Failure to obtain a waiver may
result in the remittance being returned
to the remitter.

* * * * *
m 3. Revise § 201.17(i) to read as
follows:



45740

Federal Register/Vol. 71, No. 154/ Thursday, August 10, 2006 /Rules and Regulations

§201.17 Statements of account covering
compulsory licenses for secondary
transmissions by cable systems.

* * * * *

(i) Royalty fee payment. (1) All royalty
fees must be paid by a single electronic
funds transfer, and must be received in
the designated bank by the filing
deadline for the relevant accounting
period. The following information must
be provided as part of the EFT and/or
as part of the remittance advice as
provided for in circulars issued by the
Copyright Office:

(i) Remitter’s name and address;

(ii) Name of a contact person,
telephone number and extension, and e-
mail address;

(iii) The actual or anticipated date
that the EFT will be transmitted;

(iv) Type of royalty payment (i.e.
cable);

(v) Total amount submitted via the
EFT,

(vi) Total amount to be paid by year
and period;

(vii) Number of Statements of
Account that the EFT covers;

(viii) ID numbers assigned by the
Licensing Division;

(ix) Legal name of the owner for each
Statement of Account;

(x) Identification of the first
community served (city and state).

(2) The remittance advice shall be
attached to the Statement(s) of Account.
In addition, a copy of the remittance
advice shall be emailed or sent by
facsimile to the Licensing Division.

(3) The Office may waive the
requirement for payment by electronic
funds transfer as set forth in paragraph
(1)(1) of this section. To obtain a waiver,
the remitter shall submit to the
Licensing Division at least 60 days prior
to the royalty fee due date a certified
statement setting forth the reasons
explaining why payment by an
electronic funds transfer would be
virtually impossible or, alternatively,
why it would impose a financial or
other hardship on the remitter. The
certified statement must be signed by a
duly authorized representative of the
entity making the payment. A waiver
shall cover only a single payment
period. Failure to obtain a waiver may
result in the remittance being returned

to the remitter.
* * * * *

m 4. Amend § 201.28 as follows:

m a. By revising paragraph (e)(3)(ii);

m b. By redesignating paragraphs (h)
through (1) as paragraphs (i) through (m)
respectively, and adding a new
paragraph (h);

m c. By amending newly redesignated
paragraph (j)(1)(ii) to remove “(i)(2)”
and add in its place “(j)(2)”;

m d. By amending newly redesignated
paragraph (j)(3)(i) to remove “(i)(3)” and
add in its place “(j)(3)”;

m e. By amending newly redesignated
paragraph (j)(3)(vi) to remove “(i)” and
add in its place “(j)”.

§201.28 Statements of account for digital
audio recording devices or media.
* * * * *

(e] EE

(3) * % %

(ii) The amount of the royalty
payment shall be calculated in
accordance with the instructions
specified in the quarterly Statement of
Account form. Payment shall be made
as specified in § 201.28(h).

(h) Royalty fee payment. (1) All
royalty fees must be paid by a single
electronic funds transfer, and must be
received in the designated bank by the
filing deadline for the relevant
accounting period. The following
information must be provided as part of
the EFT and/or as part of the remittance
advice as provided for in circulars
issued by the Copyright Office:

(i) Remitter’s name and address;

(ii) Name of a contact person,
telephone number and extension, and
email address;

(iii) The actual or anticipated date
that the EFT will be transmitted;

(iv) Type of royalty payment (i.e.
DART);

(v) Total amount submitted via the
EFT;

(vi) Total amount to be paid by year
and period;

(vii) Number of Statements of
Account that the EFT covers;

(viii) ID numbers assigned by the
Licensing Division;

(ix) Legal name of the owner for each
Statement of Account.

(2) The remittance advice shall be
attached to the Statement(s) of Account.
In addition, a copy of the remittance
advice shall be emailed or sent by
facsimile to the Licensing Division.

(3) The Office may waive the
requirement for payment by electronic
funds transfer as set forth in paragraph
(1) of this section. To obtain a waiver,
the remitter shall submit to the
Licensing Division at least 60 days prior
to the royalty fee due date a certified
statement setting forth the reasons
explaining why payment by an
electronic funds transfer would be
virtually impossible or, alternatively,
why it would impose a financial or

other hardship on the remitter. The
certified statement must be signed by a
duly authorized representative of the
entity making the payment. A waiver
shall cover only a single payment
period. Failure to obtain a waiver may
result in the remittance being returned

to the remitter.
* * * * *

Dated: July 19, 2006.
Marybeth Peters,
Register of Copyrights.
Approved by:
James H. Billington,
Librarian of Congress.
[FR Doc. E6-13113 Filed 8-9-06; 8:45 am]
BILLING CODE 1410-30-S

DEPARTMENT OF TRANSPORTATION

Federal Motor Carrier Safety
Administration

49 CFR Part 369

Research and Innovative Technology
Administration

49 CFR Part 1420
[Docket No. FMCSA-2005-21313]
RIN 2126-AA92

Motor Carrier Transportation;
Redesignation of Regulations From the
Research and Innovative Technology
Administration

AGENCIES: Federal Motor Carrier Safety
Administration (FMCSA) and Research
and Innovative Technology
Administration (RITA), DOT.

ACTION: Final rule; redesignation.

SUMMARY: This rule transfers and
redesignates certain motor carrier
reporting regulations currently found in
49 CFR Chapter XI to the Federal Motor
Carrier Safety Administration (FMCSA)
in 49 CFR Chapter III. On August 17,
2004, the Secretary of Transportation
(Secretary) transferred responsibility for
the Motor Carrier Financial and
Operating Statistics Program from the
Bureau of Transportation Statistics, now
a part of the Research and Innovative
Technology Administration, to FMCSA.
Today’s action transfers the applicable
regulations to chapter III of title 49 CFR,
establishes a new part 369 within that
title, and makes conforming technical
amendments to the redesignated
regulations.

EFFECTIVE DATE: August 10, 2006.

FOR FURTHER INFORMATION CONTACT: Ms.
Vivian Oliver, IT Operations Division,
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Office of Information Technology, (202)
366—2974, Federal Motor Carrier Safety
Administration, 400 Seventh Street,
SW., Washington, DC 20590-0001.
SUPPLEMENTARY INFORMATION:

Legal Basis for the Rulemaking

Class I and Class II motor carriers are
required by 49 U.S.C. 14123 to file
annual financial reports with the
Secretary. The Secretary has exercised
his discretion under section 14123 to
also require Class I property carriers
(including dual-property carriers), Class
I household goods carriers, and Class I
passenger carriers to file quarterly
reports. These requirements were
previously delegated to the Bureau of
Transportation Statistics (BTS), now a
part of the Research and Innovative
Technology Administration (RITA).? In
an August 2004 final rule (69 FR 51009,
Aug. 17, 2004), the Secretary transferred
responsibility for the Motor Carrier
Financial and Operating Statistics
Program from BTS to FMCSA. This final
rule implements the redesignation of the
regulations concerning this program by
transferring these regulations to the
FMCSA portion of title 49 of the Code
of Federal Regulations (CFR), adding a
new part 369 to that title, and making
conforming technical amendments
consisting of nomenclature and address
changes as well as corrections to the
CFR cross-references.

Background

This final rule transfers and
redesignates certain motor carrier
financial and statistical reporting
regulations currently found in 49 CFR
Chapter XI, Part 1420 to FMCSA under
49 CFR Chapter III, and establishes a
new part 369 to accommodate the
redesignated regulations. In the August
17, 2004, final rule, the Secretary
transferred responsibility for the Motor
Carrier Financial and Operating
Statistics Program from BTS, now a part
of DOT’s Research and Innovative
Technology Administration, to FMCSA.
The Secretarial delegation took effect on
September 29, 2004, and today’s final
rule implements the redesignation of the
applicable regulations.

The transfer and redesignation
procedure entails moving 49 CFR Part
1420 from Chapter XI to new Part 369
of 49 CFR Chapter III. We are making no
substantive changes to the regulations.
However, certain technical revisions—
concerning nomenclature, the agency
address for submission of motor carrier
reporting forms, and CFR cross-

1The Research and Innovative Technology
Administration was established effective February
20, 2005.

references—were necessary to reflect the
redelegation of the financial and
statistical reporting program
responsibilities to FMCSA. In the
relevant sections of redesignated part
369, we are changing the words “Bureau
of Transportation Statistics” to “Federal
Motor Carrier Safety Administration”
and the acronym “BTS” to “FMCSA”’;
providing an FMCSA address for
submission of forms; and replacing BTS
regulatory cross-references with cross-
references to the corresponding FMCSA
regulations.

The reporting requirement in new
part 369 applies to motor carriers of
property, household goods carriers, dual
property carriers, and motor carriers of
passengers.

Rulemaking Analyses and Notices

Because the amendments made by
this document relate to departmental
management, organization, procedure,
and practice, prior notice and
opportunity for comment are
unnecessary under 5 U.S.C.
553(b)(3)(A). In addition, prior notice
and opportunity for comment are
unnecessary pursuant to 5 U.S.C.
553(b)(3)(B) because the process of
transferring and redesignating the
sections is merely technical in nature
and proposes no substantive changes to
which public comment could be
solicited.

This final rule is made effective upon
publication in the Federal Register.
FMCSA finds that good cause exists for
this final rule to be exempt from the 30-
day delayed effective date requirement
of 5 U.S.C. 553(d) because a delay in
effective date is unnecessary and would
not be in the public interest.

Executive Order 12866 (Regulatory
Planning and Review) and DOT
Regulatory Policies and Procedures

FMCSA has determined this action
does not meet the criteria for a
“significant regulatory action” as
specified in Executive Order 12866 and
within the meaning of Department of
Transportation regulatory policies and
procedures (44 FR 11034, Feb. 26,
1979). Therefore, this rule has not been
reviewed by the Office of Management
and Budget (OMB). We anticipate the
economic impact of this rulemaking will
be so minimal that a full regulatory
evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT is unnecessary.

Regulatory Flexibility Act

In compliance with the Regulatory
Flexibility Act (5 U.S.C. 601-612), as
amended by the Small Business
Regulatory Enforcement and Fairness

Act (Pub. L. 104-121), we have
evaluated the effects of this rule on
small entities. Based on this evaluation,
the FMCSA Administrator hereby
certifies this action will not have a
significant economic impact on a
substantial number of small entities. As
noted above, this final rule simply
provides notice to the public that the
motor carrier regulations currently
found in 49 CFR Chapter XI are
transferred to 49 CFR Chapter IIl and
redesignated there. No substantive
changes are being made to the
regulations that would affect small
entities.

Executive Order 12612 (Federalism
Assessment)

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612. It has been determined this
action does not have sufficient
federalism implications to warrant the
preparation of a federalism assessment.

Unfunded Mandates Reform Act of
1995

FMCSA has determined that the
requirements of Title II of the Unfunded
Mandates Reform Act of 1995 (Pub. L.
104—4; 2 U.S.C. 1532) do not apply to
this rulemaking.

Executive Order 12372
(Intergovernmental Review)

The regulations implementing
Executive Order 12372 regarding
intergovernmental consultation on
Federal programs and activities do not
apply to this program.

Executive Order 13132 (Federalism
Assessment)

FMCSA has analyzed this action in
accordance with the principles and
criteria contained in Executive Order
13132 published at 64 FR 43255 (Aug.
10, 1999). The regulations redesignated
and transferred to FMCSA herein do not
preempt State authority or jurisdiction,
or establish any conflicts with existing
State roles in the regulation and
enforcement of commercial motor
vehicle safety. FMCSA has therefore
determined this rule does not have
sufficient federalism implications to
warrant the preparation of a federalism
assessment.

Executive Order 12630 (Taking of
Private Property)

This rule will not effect a taking of
private property or otherwise have
takings implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.



45742

Federal Register/Vol. 71, No. 154/ Thursday, August 10, 2006 /Rules and Regulations

Executive Order 12988 (Civil Justice
Reform)

This action meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995 (PRA) (44 U.S.C. 3501 et seq.),
Federal agencies must obtain approval
from the Office of Management and
Budget (OMB) for each collection of
information they conduct, sponsor, or
require through regulations. OMB
approved three information collections
(ICs) developed by BTS in connection
with the reporting forms motor carriers
must use to submit financial and
statistical information. The ICs are titled
“Annual Report of Class I and Class II
Motor Carriers of Property;” “Quarterly
Report of Class I Motor Carriers of
Property,” and ‘““Annual and Quarterly
Report of Class I Motor Carriers of
Passengers,” and involve Form M, Form
QFR, and Form MP-1, respectively. The
Secretarial redelegation of August 17,
2004, made FMCSA responsible for
these ICs.

On June 23, 2006, OMB approved a 3-
year extension of the ICs for Class I and
Class II property carriers. These ICs are
as follows:

OMB Control Number: 2126-0032.

Title: Annual Report of Class I and
Class II Motor Carriers of Property.

Respondents: 3,000.

Estimated Annual Hour Burden for
the Information Collection: 27,000.

Estimated Annual Cost to
Respondents: $979,000.

Expiration Date of OMB Approval:
June 30, 2009.

Form: M.

OMB Control Number: 2126—-0033.

Title: Quarterly Report of Class I
Motor Carriers of Property.

Respondents: 1,000.

Estimated Annual Hour Burden for
the Information Collection: 1,800.

Estimated Annual Cost to
Respondents: $65,000.

Expiration Date of OMB Approval:
June 30, 2009.

Form: QFR.

On April 10, 2006, FMCSA published
at 71 FR 18136 a notice with a 60-day
comment period soliciting the public’s
views on the currently approved IC
“Annual and Quarterly Report of Class
I Motor Carriers of Passengers.”” This IC
is as follows:

OMB Control Number: 2126-0031.

Title: Annual and Quarterly Report of
Class I Motor Carriers of Passengers.

Respondents: 26.

Estimated Annual Hour Burden for
the Information Collection: 195.

Estimated Annual Cost to
Respondents: $00 (none).

Expiration Date of OMB Approval:
August 31, 2006.

Form: MP-1.

The Agency received two comments
in support of continuation of the Class
I passenger carrier IC. Subsequently,
FMCSA published in the Federal
Register a notice requesting public
comment within 30 days on its intent to
request 3-year renewal of the IC (71 FR
40175, July 14, 2006). The Agency’s
request for review and renewal was
logged in at OMB on August 2, 2006.

National Environmental Policy Act

The agency has analyzed this rule for
the purpose of the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321 et seq.) and
determined under FMCSA
environmental procedures Order 5610.1,
published March 1, 2004 (69 FR 9680),
that this action is categorically excluded
(CE) under Appendix 2, paragraph 6.b.
of the Order from further environmental
documentation. This CE relates to
establishing regulations that are
editorial or procedural in nature.

In addition, the agency believes this
action includes no extraordinary
circumstances that would have any
effect on the quality of the environment.
Thus the action does not require an
environmental assessment or
environmental impact statement. The
Federal Register notice transmitting
FMCSA’s environmental procedures
Order can be accessed online through
the Government Printing Office (http://
www.gpoaccess.gov), and a copy of the
Order is also available as document 6 in
Docket number 14095, at http://
dms.dot.gov/search/
searchFormSimple.cfm.

We have also analyzed this action
under section 176(c) of the Clean Air
Act (CAA), as amended (42 U.S.C. 7401
et seq.), and implementing regulations
promulgated by the Environmental
Protection Agency. Approval of this
action is exempt from the CAA’s general
conformity requirement since it
involves an administrative action or
organizational changes via the
rulemaking process. See 49 CFR
93.153(c)(2). This action will not result
in any emissions increase, nor does it
have any potential to result in emissions
that are above the general conformity
rule’s de minimis emission threshold
levels. Moreover, it is reasonably
foreseeable that the rule will not
increase total commercial motor vehicle
mileage, change the routing of

commercial motor vehicles, change how
commercial motor vehicles operate, or
change the commercial motor vehicle
fleet-mix of motor carriers.

Executive Order 13045 (Protection of
Children)

FMCSA has analyzed this action
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not economically
significant and does not create an
environmental risk to health or safety
that would disproportionately affect
children. Therefore, we have
determined the rule is not a “covered
regulatory action” as defined under
Executive Order 13045.

Executive Order 13211 (Energy Supply,
Distribution, or Use)

FMCSA has analyzed this action
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. This action is not
a significant energy action within the
meaning of section 4(b) of the Executive
Order because as a procedural action it
is not economically significant and
would not have a significant adverse
effect on the supply, distribution, or use
of energy.

List of Subjects

49 CFR Part 1420

Motor carriers, Reporting and
recordkeeping requirements.

49 CFR Part 369

Motor carriers, Reporting and
recordkeeping requirements.

m In consideration of the foregoing and
under the authority of 49 U.S.C. 104 and
721(a), FMCSA and RITA hereby amend
49 CFR chapters III and XI as set forth
below:

PART 1420—[REDESIGNATED AS
PART 369]

m 1. Part 1420 in 49 CFR Chapter XI is
transferred to 49 CFR Chapter III and
redesignated as new part 369. The
redesignated regulations are set forth in
the following table:

REDESIGNATION TABLE

Old section New section

1420 Part heading 369 Part heading

369.1
369.2
369.3
369.4
369.5
369.6
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REDESIGNATION TABLE—Continued

Old section New section

1420 Part heading 369 Part heading

1420.7 [Reserved] ..........
1420.8 .o,

369.7 [Reserved]
369.8

369.9

369.10

369.11

m 2. The authority citation for
redesignated part 369 is added to read
as follows:

Authority: 5 U.S.C. 553 and 559; 16 U.S.C.
1456; 49 U.S.C. 14123; 49 CFR 1.73.

PART 369—[AMENDED]

m 3. In redesignated part 369, revise all
references to “Bureau of Transportation
Statistics” to read ‘“Federal Motor
Carrier Safety Administration”.

m 4. Further amend redesignated part
369 by revising all references to “BTS”
to read “FMCSA”.

m 5. Further amend redesignated part
369 by revising all references to
““§1420.1” to read “§369.1” and by

revising all references to ““§ 1420.6” to
read “§369.6”.

§369.1 [Amended]

m 6. Amend redesignated § 369.1 by
removing the words ““§ 1420.2” in
paragraph (a) and adding, in their place,
the words ““§ 369.2”.

§369.5 [Amended]

m 7. Amend redesignated § 369.5 by
removing the words “part 1220” and
adding, in their place, the words ‘“Part
379”.

§369.6 [Amended]

m 8. Amend redesignated § 369.6 by
removing the words ‘“Bureau of
Transportation Statistics, U.S.
Department of Transportation, K-13”
and adding, in their place, the words
“Federal Motor Carrier Safety
Administration, Office of Information
Management.”

§369.8 [Amended]

m 9. Amend redesignated § 369.8 by
revising as follows:

m a. In paragraph (c), remove the words
“§1420.9(c)” and add, in their place,
the words ““§369.9(c)”.

m b. In paragraph (d), remove the words
““§1420.9(d)” and add, in their place,
the words ““§ 369.9(d)”.

§369.10 [Amended]

m 10. Amend redesignated § 369.10 by
removing the words ““§ 1420.9” in
paragraphs (b)(1) and (2) and adding, in
their place, the words “§ 369.9”.

§369.11 [Amended]

m 11. Amend redesignated § 369.11 by

revising as follows:

m a. Remove the words “§ 1420.3(a)”

and add, in their place, the words

“§369.3(a)”.

m b. Remove the words “Office of the

Bureau of Transportation Statistics”” and

add, in their place, the words “FMCSA

Office of Information Management”’.
Issued on: August 3, 2006.

David H. Hugel,

Acting Administrator, Federal Motor Carrier

Safety Administration.

Ashok G. Kaveeshwar,

Administrator, Research and Innovative
Technology Administration.

[FR Doc. E6—-12962 Filed 8—9-06; 8:45 am]|
BILLING CODE 4910-EX-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation

7 CFR Part 1421
RIN 0560—-AH52

Storage Requirements for Grain
Security for Marketing Assistance
Loans

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Proposed rule; reopening and
extension of comment period.

SUMMARY: The Commodity Credit
Corporation (CCC) is reopening and
extending the comment period for the
subject proposed rule. The original
comment period for the proposed rule
closed August 2, 2006, and CCC is
reopening and extending it for 60 days
from the date of this notice. CCC also
will consider any comments received
from August 2, 2006, to the date of this
notice. This action responds to requests
from the public to provide more time to
comment on the proposed rule.

DATES: Comments should be received on
or before October 10, 2006.

ADDRESSES: CCC invites interested
persons to submit comments on this
proposed rule and on the collection of
information required to administer the
affected regulations. Comments may be
submitted by any of the following
methods:

¢ E-mail: Send comments to:
kimberly.graham@wdc.usda.gov.

e Fax: Submit comments by facsimile
transmission to: (202) 690-1536.

e Mail: Send comments to: Director,
Price Support Division, Farm Service
Agency, United States Department of
Agriculture (USDA), Room 4095-S,
1400 Independence Avenue, SW.,
Washington, DC 20250-0512.

e Hand Delivery or Courier: Deliver
comments to the above address.

e Federal Rulemaking Portal: Go to
http://www.regulations.gov. Follow the
online instructions for submitting
comments.

All written comments will be
available for public inspection at the
above address during business hours
from 8 a.m. to 5 p.m., Monday through
Friday.

FOR FURTHER INFORMATION CONTACT:
Kimberly Graham; phone: (202) 720—
9154; e-mail:
kimberly.graham@wdc.usda.gov, or fax:
(202) 690—1536.

SUPPLEMENTARY INFORMATION:

Background

On July 3, 2006, CCC published a
proposed rule, ‘“Storage Requirements
for Grain Security for Marketing
Assistance Loans” in the Federal
Register (71 FR 37857-37862). The rule
proposed changes to the regulations
governing the CCC Marketing Assistance
Loan Programs authorized by the Farm
Security and Rural Investment Act of
2002 (2002 Act). CCC proposed in the
rule to no longer require a Federally-
licensed warehouse operator or a State-
licensed warehouse operator in a State
with a warehouse licensing program to
execute a CCC storage agreement.

The Agency believes the request for
additional time to comment on the
proposed rule is reasonable and will
allow the rulemaking to proceed in a
timely manner. As a result of the
reopening and extension, the comment
period for the proposed rule will close
on October 10, 2006.

Signed in Washington, DC, on August 4,
2006.

Glen L. Keppy,

Executive Vice President, Commodity Credit
Corporation.

[FR Doc. E6-13002 Filed 8—9-06; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2006-25171; Directorate
Identifier 2006—CE-35—-AD]

RIN 2120-AA64

Airworthiness Directives; Schempp—
Hirth GmbH & Co. KG Models; Mini-
Nimbus B and Mini-Nimbus HS-7
Sailplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
issued by an airworthiness authority of
another country to identify and correct
an unsafe condition on an aviation
product. The proposed AD would
require actions that are intended to
address an unsafe condition described
in the MCAL

DATES: We must receive comments on
this proposed AD by September 11,
2006.

ADDRESSES: Use one of the following
addresses to comment on this proposed
AD:

e DOT Docket Web site: Go to http://
dms.dot.gov and follow the instructions
for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—401, Washington, DC 20590.

e Fax:(202) 493-2251.

e Hand delivery: Room PL—401 on the
plaza level of the Nassif Building, 400
Seventh Street, SW., Washington, DC,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

For service information identified in
the proposed AD, contact Schempp-
Hirth, Flugzeugbau GmbH, Postfach 14
43, D-73222 Kirchheim/Teck, Germany;
telephone: ++ 49 7021 7298-0; fax: ++
49 7021 7298-199; Web site:
www.schempp-hirth.com, e-mail:
info@schempp-hirth.com.

FOR FURTHER INFORMATION CONTACT:
Gregory Davison, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4130; facsimile: (816) 329—4090.

SUPPLEMENTARY INFORMATION:
Streamlined Issuance of AD

The FAA is implementing a new
process for streamlining the issuance of
ADs related to MCAIL We are
prototyping this process and specifically
request your comments on its use. You
can find more information in FAA draft
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Order 8040.2, “Airworthiness Directive
Process for Mandatory Continuing
Airworthiness Information” which is
currently open for comments at http://
www.faa.gov/aircraft/draft_docs. This
streamlined process will allow us to
adopt MCALI safety requirements in a
more efficient manner and will reduce
safety risks to the public.

This process continues to follow all
existing AD issuance processes to meet
legal, economic, Administrative
Procedure Act, and Federal Register
requirements. We also continue to
follow our technical decision-making
processes in all aspects to meet our
responsibilities to determine and correct
unsafe conditions on U.S.-certificated
products.

This proposed AD references the
MCAI and related service information
that we considered in forming the
engineering basis to correct the unsafe
condition. The proposed AD contains
text copied from the MCAI and for this
reason might not follow our plain
language principles.

The comment period for this
proposed AD is open for 30 days to
allow time for comment on both the
process and the AD content. In the
future, ADs using this process will have
a 15-day comment period. The comment
period is reduced because the
airworthiness authority and
manufacturer have already published
the documents on which we based our
decision, making a longer comment
period unnecessary.

Comments Invited

We invite you to send any written
data, views, or arguments regarding this
proposed AD. Send your comments to
an address listed under the ADDRESSES
section. Include the docket number,
“FAA-2006—-25171; Directorate
Identifier 2006—-CE-35—AD”’ at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the proposed AD. We are also inviting
comments, views, or arguments on the
new MCAI process. We will consider all
comments received by the closing date
and may amend the proposed AD in
light of those comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact we receive
concerning this proposed AD.

Discussion

The Luftfahrt-Bundesamt, which is
the airworthiness authority for

Germany, has issued AD D-2005-239,
Effective Date: July 22, 2005 (referred to
after this as “the MCAI”), to correct an
unsafe condition for the specified
products. The MCALI states that the
aircraft manufacturer has identified,
during the daily check after assembling
a Mini Nimbus G, a failure in the flap
actuating circuit. An investigation
showed that the lever at the torsional
drive in the fuselage failed at the weld.
If not corrected, this condition could
lead to a failure in the flap actuating
circuit, which could result in reduced
controllability of the sailplane. The
MCAI requires reinforcing the flap
drive. You may obtain further
information by examining the MCAI in
the docket.

Relevant Service Information

Schempp-Hirth Flugzeugbau GmbH.
has issued Technical Note No. 286—35/
No. 328-13, EASA approved on: July 1,
2005. The actions described in this
service information are intended to
correct the unsafe condition identified
in the MCAL

FAA’s Determination and Requirements
of the Proposed AD

This product is manufactured outside
the United States and is type certificated
for operation in the United States under
the provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
agreement. Pursuant to this bilateral
airworthiness agreement, the State of
Design’s airworthiness authority has
notified us of the unsafe condition
described in the MCAI and service
information referenced above. We have
examined the airworthiness authority’s
findings, evaluated all pertinent
information, and determined an unsafe
condition exists and is likely to exist or
develop on all products of this type
design. We are issuing this proposed AD
to correct the unsafe condition.

Differences Between the Proposed AD
and the MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable in a U.S.
court of law. In making these changes,
we do not intend to differ substantively
from the information provided in the
MCALI and related service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
described in a separate paragraph of the

proposed AD. These proposed
requirements, if ultimately adopted, will
take precedence over the actions copied
from the MCAL

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 13 products of U.S. registry.
We also estimate that it would take
about 6 work-hours per product to do
the action and that the average labor rate
is $80 per work-hour. Required parts
would cost about $13 per product.
Where the service information lists
required parts costs that are covered
under warranty, we have assumed that
there will be no charge for these costs.
As we do not control warranty coverage
for affected parties, some parties may
incur costs higher than estimated here.
Based on these figures, we estimate the
cost of the proposed AD on U.S.
operators to be $6,409, or $493 per
product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies FAA’s authority to issue rules
on aviation safety. Subtitle I, section
106, describes the authority of the FAA
Administrator. Subtitle VII, Aviation
Programs, describes in more detail the
scope of the Agency’s authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and
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3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

Examining the AD Docket

You may examine the AD docket that
contains the proposed AD, the
regulatory evaluation, any comments
received, and other information on the
Internet at http://dms.dot.gov; or in
person at the Docket Management
Facility between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
(800) 647-5227) is located at the street
address stated in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:

Schempp-Hirth GmbH & Co. KG Models:
FAA—-2006-25171; Directorate Identifier
2006—CE-35—AD.

Comments Due Date

(a) We must receive comments on this
proposed airworthiness directive (AD) by
September 11, 2006.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Models Mini-
Nimbus B and Mini-Nimbus HS-7 sailplanes,

all serial numbers, that are certificated in any
U.S. category.

Reason

(d) The mandatory continuing
airworthiness information (MCAI) states that
the aircraft manufacturer has identified,
during the daily check after assembling a
Mini Nimbus C, a failure in the flap actuating
circuit. An investigation showed that the
lever at the torsional drive in the fuselage

failed at the weld. If not corrected, this
condition could lead to a failure in the flap
actuating circuit, which could result in
reduced controllability of the sailplane. The
MCAI requires reinforcing the flap drive.

Actions and Compliance

(e) Unless already done, do the following
except as stated in paragraph (f) below.

(1) Within the next 90 days after the
effective date of this AD, reinforce the flap
drive.

(2) Do the reinforcement following
Schempp-Hirth Flugzeugbau GmbH.
Technical Note No. 286-35/No. 328-13,
EASA approved on: July 1, 2005.

FAA AD Differences
(f) None.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Staff,
FAA, ATTN: Gregory Davison, Aerospace
Engineer, FAA, Small Airplane Directorate,
901 Locust, Room 301, Kansas City, Missouri
64106; telephone: (816) 329—4130; fax: (816)
329-4090, has the authority to approve
AMOCG:s for this AD, if requested using the
procedures found in 14 CFR 39.19.

(2) Return to Airworthiness: When
complying with this AD, perform FAA-
approved corrective actions before returning
the product to an airworthy condition.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) This AD is related to German AD D—
2005-239, Effective Date: July 22, 2005,
which references Schempp-Hirth
Flugzeugbau GmbH. Technical Note No. 286—
35/No. 328-13, EASA approved on: July 1,
2005.

Issued in Kansas City, Missouri, on August
4, 2006.
John R. Colomy,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E6-13017 Filed 8—9-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
33 CFR Part 110

[CGD01-06-084]
RIN 1625-AA01

Anchorage Regulations; Camden, ME,
Penobscot Bay

AGENCY: Coast Guard, DHS.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish two special anchorage areas in
Camden Harbor, Camden, Maine. This
proposed action is necessary to facilitate
safe navigation in that area and provide
safe and secure anchorages for vessels
not more than 65 feet in length. This
action is intended to increase the safety
of life and property in Camden Harbor,
improve the safety of anchored vessels,
and provide for the overall safe and
efficient flow of vessel traffic and
commerce.

DATES: Comments and related material
must reach the Coast Guard on or before
October 10, 2006.

ADDRESSES: You may mail comments
and related material to Commander
(dpw) (CGD01-06—-084), First Coast
Guard District, 408 Atlantic Ave.,
Boston, MA 02110, or deliver them to
room 628 at the same address between
8 a.m. and 3 p.m., Monday through
Friday, except Federal holidays.
Comments and material received from
the public, as well as documents
indicated in this preamble as being
available in the docket, will become part
of this docket and will be available for
inspection or copying at room 628, First
Coast Guard District Boston, between 8
a.m. and 3 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: Mr.
John J. Mauro, Commander (dpw), First
Coast Guard District, 408 Atlantic Ave.,
Boston, MA 02110, Telephone (617)
223-8355 or e-mail at
John.].Mauro@uscg.mil.

SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking (CGD01-06-084),
indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 8%z by 11 inches,
suitable for copying. If you would like
to know they reached us, please enclose
a stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period. We may change
this proposed rule in view of them.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to the
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Waterways Management Branch at the
address under ADDRESSES explaining
why one would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

Background and Purpose

The rule is intended to reduce the risk
of vessel collisions by creating two
special anchorage areas in Camden
Harbor. The proposed rule would
establish a special anchorage area to the
west of Northeast Point and a second
special anchorage area to the northwest
of Curtis Island, creating anchorage for
approximately 400 additional vessels.

The Coast Guard is designating the
special anchorage areas in accordance
with 33 U.S.C. 471. When at anchor in
any special anchorage, vessels not more
than 65 feet in length need not carry or
exhibit the white anchor lights
otherwise required by rule 30 and 35 of
the Inland Navigation Rules, codified at
33 U.S.C. 2030 and 2035.

In developing this proposed rule, the
Coast Guard has consulted with the
Army Corps of Engineers, Northeast,
located at 696 Virginia Rd., Concord,
MA 01742.

Discussion of Proposed Rule

The proposed rule would create two
new special anchorage areas, separated
by a 150-foot wide fairway channel, in
Camden, Maine, on Penobscot Bay.
These two new special anchorage areas
in Camden Harbor, Sherman Cove and
adjacent waters are described below. All
proposed coordinates are North
American Datum 1983 (NAD 83).

Anchorage A

All of the waters enclosed by a line
beginning at Eaton Point at latitude
44°12’31” N., longitude 069°03’34” W.;
thence to latitude 44°12°28” N.,
longitude 069°03’33” W.; thence to
latitude 44°12732” N., longitude
069°02°49” W.; thence along the
shoreline to the point of beginning. This
area is approximately 900 by 750
meters. It encompasses the northern
portion of Camden Harbor, from
Northeast Point to Eaton Point, and
Sherman Cove.

Anchorage B

All of the waters enclosed by a line
beginning at Dillingham Point at
latitude 44°12"12” N., longitude
069°03’20” W.; thence to latitude
44°12'14” N., longitude 069°02'58” W.;
thence to latitude 44°12"19” N.,
longitude 069°03’08” W.; thence to
latitude 44°12°28” N., longitude
069°03'13” W.; thence to latitude

44°12’26” N., longitude 069°03'39” W.;
thence along the shoreline to the point
of beginning. This area is approximately
500 by 400 meters, encompassing the
Southern portion of Camden Harbor,
west of position 44°12°20” N.,
069°03’07” W.; (Camden Harbor Buoy
“7” LLNR 4330).

Vessels not more than 65 feet in
length are not required to sound signals
as required by rule 35 of the Inland
Navigation Rules (33 U.S.C. 2035) nor
exhibit anchor lights or shapes required
by rule 30 of the Inland Navigation
Rules (33 U.S.C 2030) when at anchor
in a special anchorage area.
Additionally, mariners utilizing the
anchorage areas are encouraged to
contact local and state authorities, such
as the local harbormaster, to ensure
compliance with any additional
applicable state and local laws. Such
laws may involve, for example,
compliance with direction from the
local harbormaster when placing or
using moorings within the anchorage.

Regulatory Evaluation

This proposed rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866,
Regulatory Planning and Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order.

We expect the economic impact of
this proposed rule to be so minimal that
a full Regulatory Evaluation is
unnecessary.

This finding is based on the fact that
this proposal makes the best use of the
available navigable water, while not
affecting vessel transits in the area.
Specifically, the proposed special
anchorage areas do not impede the
passage of recreational, fishing or
commercial vessels as there is
approximately 150 feet of safe water
between them.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic

impact on a substantial number of small
entities.

This proposed rule would affect the
following entities, some of which might
be small entities: The owners or
operators of recreational or commercial
vessels intending to transit in a portion
of the Camden Harbor in and around the
special anchorage areas. The proposed
special anchorage areas, however,
would not have a significant economic
impact on these entities for the
following reasons. The proposed special
anchorage areas do not impede the
passage of recreational or commercial
vessels intending to transit between
them, as there is approximately 150 feet
of safe water separating them. This is
sufficient room for transiting, lobstering,
recreational boating and other activities
common to the area.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact John J.
Mauro, Waterways Management Branch,
First Coast Guard District Boston at
(617) 223—-8355 or e-mail at
John.J.Mauro@uscg.mil. The Coast
Guard will not retaliate against small
entities that question or complain about
this rule or any policy or action of the
Coast Guard.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
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have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule would not
result in such an expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This proposed rule would not affect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not

likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

Environment

We have analyzed this proposed rule
under Commandant Instruction
M16475.1D, and Department of
Homeland Security Management
Directive 5100.1, which guides the
Coast Guard in complying with the
National Environmental Policy Act of
1969 (NEPA) (42 U.S.C. 4321-4370f),
and have made a preliminary
determination that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, we
believe that this rule should be
categorically excluded, under figure 2—
1, paragraph (34)(f), of the Instruction,
from further environmental
documentation. This rule fits the
category selected from paragraph (34)(f)
as it would establish a special anchorage
area.

A preliminary “Environmental
Analysis Check List” is available in the
docket where indicated under
ADDRESSES. Comments on this section
will be considered before we make the
final decision on whether the rule
should be categorically excluded from
further environmental review.

List of Subjects in 33 CFR Part 110

Anchorage grounds.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 110 as follows:

PART 110—ANCHORAGE
REGULATIONS

1. The authority citation for part 110
continues to read as follows:

Authority: 33 U.S.C. 471; 1221 through
1236, 2030, 2035 and 2071; 33 CFR 1.05-1(g);
and Department of Homeland Security
Delegation No. 0170.1.

2. Amend § 110.4 by revising
paragraph (b) to read as follows:

§110.4 Penobscot Bay, Maine.

* * * * *

(b) Camden Harbor, Sherman Cove
and adjacent waters—(1) Anchorage A.
All of the waters enclosed by a line
beginning at Eaton Point at latitude
44°12’31” N., longitude 069°03'34” W.;
thence to latitude 44°1228” N.,
longitude 069°03’33” W.; thence to
latitude 44°12732” N., longitude
069°02’49” W.; thence along the
shoreline to the point of beginning.
Datum: NAD83.

(2) Anchorage B. All of the waters
enclosed by a line beginning at
Dillingham Point at latitude 44°12"12”
N., longitude 069°03’20” W.; thence to
latitude 44°1214” N., longitude
069°02°58” W.; thence to latitude
44°12’19” N., longitude 069°03°08” W.;
thence to latitude 44°1228” N.,
longitude 069°03"13” W.; thence to
latitude 44°12726” N., longitude
069°03’39” W.; thence along the
shoreline to the point of beginning.
Datum: NAD83.

Note to paragraph (b): Anchorages A and
B are special anchorage areas reserved for
yachts and other recreational craft. Fore and
aft moorings will be allowed in this area.
Temporary floats or buoys for marking
anchors or moorings in place will be allowed.
Fixed mooring piles or stakes are prohibited.
All moorings must be so placed that no
vessel when anchored is at any time
extended into the thoroughfare. This is to
ensure that a distance of approximately 150
feet is left between Anchorages A and B for
vessels entering or departing from Camden
Harbor. All anchoring in the area is under the
supervision of the local harbor master or
such other authority as may be designated by
the authorities of the Town of Camden,
Maine.

Dated: July 31, 2006.
Timothy S. Sullivan,

Rear Admiral, U.S. Coast Guard, Commander,
First Coast Guard District.

[FR Doc. E6-13103 Filed 8-9-06; 8:45 am]|
BILLING CODE 4910-15-P
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LIBRARY OF CONGRESS
Copyright Office

37 CFR Part 201
[Docket No. RM—2005-6]

Cable Compulsory License Reporting
Practices

AGENCY: Copyright Office, Library of
Congress.

ACTION: Notice of inquiry.

SUMMARY: The Copyright Office is
seeking input on possible rules
governing the reporting practices of
cable operators under the Copyright Act.
DATES: Written comments are due
September 25, 2006. Reply comments
are due October 24, 2006. August 10,
2006.

ADDRESSES: If hand delivered by a
private party, an original and five copies
of a comment or reply comment should
be brought to Library of Congress, U.S.
Copyright Office, 2221 S. Clark Street,
11th Floor, Arlington, Va. 22202,
between 8:30 a.m. and 5 p.m. and the
envelope should be addressed as
follows: Office of the General Counsel,
U.S. Copyright Office.

If delivered by a local commercial
courier, an original and five copies of a
comment or reply comment must be
delivered to the Congressional Courier
Acceptance Site located at 2nd and D
Streets, NE, between 8:30 a.m. and 4
p-m. The envelope should be addressed
as follows: Office of the General
Counsel, U.S. Copyright Office, LM 430,
James Madison Building, 101
Independence Avenue, SE, Washington,
DC. Please note that CCAS will not
accept delivery by means of overnight
delivery services such as Federal
Express, United Parcel Service and
DHL.

If sent by mail (including overnight
delivery using U.S. Postal Service
Express Mail), an original and five
copies of a comment or reply comment
should be addressed to U.S. Copyright
Office, Copyright GC/I&R, P.O. Box
70400, Southwest Station, Washington,
DC 20024.

FOR FURTHER INFORMATION CONTACT: Ben
Golant, Senior Attorney, and Tanya M.
Sandros, Associate General Counsel,
Copyright GC/I&R, P.O. Box 70400,
Southwest Station, Washington, DC
20024. Telephone: (202) 707-8380.
Telefax: (202) 707—8366.
SUPPLEMENTARY INFORMATION: Cable
systems that retransmit broadcast
signals in accordance with the provision
governing the statutory license set forth
in Section 111 of the Copyright Act, title

17 of the United States Code (“Section
111”), are required to deposit royalty
fees with the Copyright Office.
Payments made under the cable
statutory license are remitted
semiannually to the Copyright Office.
The Copyright Office invests the
royalties in United States Treasury
securities pending distribution of these
funds to those copyright owners who
are entitled to receive a share of the fees.

I. Introduction

The Motion Picture Association of
America, Inc. (“MPAA”), on behalf of
its member companies and other
producers and/or distributors of movies,
series and specials (‘“Program
Suppliers”), has petitioned the
Copyright Office to commence a
rulemaking proceeding addressing
several issues related to the reporting
practices of cable operators under
Section 111. First, Program Suppliers
request that the Copyright Office require
additional information to be reported on
the cable operators’ Statement of
Accounts (“SOAs”), particularly
information relating to gross receipts,
service tiers, subscribers, headend
locations, and cable communities.
Second, Program Suppliers request
regulatory clarification regarding the
effect of cable operators’ interest
payments that accompany late—filed
SOAs or amended SOAs, specifically,
that payment of such interest does not
impair the ability of copyright owners to
bring infringement actions against cable
operators that fail to pay the full amount
of the royalties they owe on a timely
basis. Finally, Program Suppliers
request that the Copyright Office clarify
the definition of the term cable
“community” in its regulations to
comport with the meaning of “cable
system” as defined in Section 111.

The regulatory actions requested by
Program Suppliers are properly within
the authority of the Copyright Office. 17
U.S.C. 111(d) and 702. However, we
find it necessary to establish a full
record on the need for the changes
suggested by Program Suppliers before
deciding whether to propose rules. We
therefore initiate this Notice of Inquiry
to address the various issues raised by
Program Suppliers in their Petition for
Rulemaking.

II. Changes to Information Reported on
Cable SOAs

1.Verifying Gross Receipts Using
Subscriber and Rate Information

Section 111 requires cable operators
to report both the “total number of
subscribers” to their system and the
“the gross amounts paid to the cable
system for the basic service of providing

secondary transmissions of primary
broadcast transmitters . . ..” 17 U.S.C.
111(d)(1)(A). Consistent with Section
111, the Copyright Office’s regulations
require cable operators to report “the
gross amount paid to the cable system
by subscribers for the basic service of
providing secondary transmissions of
primary broadcast transmissions . . ..”
37 CFR 201.17(e)(7). This regulation is
implemented by Space E (titled
“Secondary Transmission Service:
Subscribers and Rates”) and Space K
(titled “Gross Receipts”) of the SOAs.
According to the instructions for Space
E, the information provided therein
“should cover all categories of
’secondary transmission service’ of the
cable system” including the number of
subscribers and the rate applicable to
each category of subscribers. Forms
SA1-2 (“Short Form”) and SA3 (“Long
Form”), p. 2, Space E. Instructions for
completing Space K require cable
operators to “[e]nter the total of all
amounts (‘gross receipts’) paid to [their]
cable system by subscribers for the
system’s ’secondary transmission
service’ (as identified in space E)[.]”
Forms SA1-2 and SA3, p. 7, Space K.
The total amount obtained by
multiplying the number of subscribers
identified in each category in Space E
by the applicable rate should
approximate the cable operators’ gross
receipts in Space K. See Compulsory
License for Cable Systems, 43 FR 958,
959 (Jan. 5, 1978).

The Copyright Office’s regulations
require cable operators to provide “[a]
brief description of each subscriber
category for which a charge is made by
the cable system for the basic service of
providing secondary transmissions of
primary broadcast transmitters,” as well
as “‘the number of subscribers to the
cable system in each subscriber
category,” and the ““charge or charges
made per subscriber to each subscriber
category.” 37 CFR 201.17(d)(6)(i)—(iii).
The regulations state that for these
purposes, “[e]lach entity (for example,
the owner of a private home, the
resident of an apartment, the owner of
a motel, or the owner of an apartment
house) which is charged by the cable
system for the basic service of providing
secondary transmissions shall be
considered one subscriber.” 37 CFR
201.17(e)(6)(iii)(B). Space E of the SOA
does not instruct cable operators to
provide information on subscriber
categories. Rather, Space E directs cable
operators to report the number of
subscribers in each “Category of
Service,” a phrase which many cable
operators may construe as relating to
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tiers of service. Forms SA1-2 and SA3,
p-2, Space E, Blocks 1 and 2.

Program Suppliers request that the
Copyright Office revise the SOAs to
require greater congruity between the
“gross receipts” information and the
subscriber and rate information
provided on the SOAs as well as greater
detail concerning the nature of the
revenues that a cable operator includes
and excludes in its ““gross receipts.”
Specifically, Program Suppliers request
that the Copyright Office: (1) Revise
Space E of the SOAs to solicit
information on “subscriber categories”
rather than “categories of service;” (2)
revise Space K of the SOAs to include
instructions specifying that the gross
receipts reported in Space K should
approximate calculated gross receipts
(i.e., the sum of the number of
subscribers in each category identified
in Space E, multiplied by the applicable
rate), and (3) require the cable operator
to briefly explain in Space K any
variation of more than 10% between
these calculated gross receipts and
reported gross receipts.

Program Suppliers state that these
revisions are necessary because they
frequently find substantial variance in
the Space E and Space K data. In
addition, they assert that the changes
will: (1) Reduce confusion among
operators about whether to report
subscriber categories or service
categories; (2) mitigate inconsistent
reporting practices; and (3) make
compliance review more meaningful.

On a separate issue, Program
Suppliers state that cable operators do
not report multiple dwelling unit
(“MDU”’) subscriber data, for entities
such as hotels, motels, and apartments,
in a consistent manner. They assert that
some cable operators report the total
subscriber counts for each of the MDUs
they serve while others report each
MDU simply as one subscriber. Program
Suppliers also state that some cable
operators leave their SOAs blank
regarding their service to MDUs. In
those cases, Program Suppliers assert
that they are unable to determine
whether the blank area on the form
indicates zero (meaning no MDU
subscribers), whether the referenced
question is not applicable (“N/A”) to
that particular system, or whether the
system simply has failed to provide the
pertinent information. See Form SA1-2,
p- 2; Form SA3, p.2, Space E (providing
subscriber blanks for “Motel, Hotel” and
“Commercial,” but offering no specific
formula for how subscribership data
should be tabulated other than the
general direction that the cable operator
should “compute the number of
’subscribers’ in each category by

counting the number of billings in that
category”’ rather than ““the number of
sets receiving service”).

Program Suppliers maintain that
subscriber and rate information reported
on SOAs should reflect the specific rate
arrangement the cable operator has with
the MDU. Program Suppliers
specifically state that the figure in the
Rate column in Space E of the SOA
should be the rate (or range of rates) that
the cable operator actually charged each
of the subscribers included in the “No.
of Subscribers’” column on the last day
of the accounting period. To address
these issues, Program Suppliers request
that the Copyright Office: (1) Revise the
instructions for Space E to specify that
the “rate” reported on the SOA for
MDUs must reflect the specific rate
arrangement the cable operator holds
with the MDU (flat rate or per unit), as
well as the amount billed for providing
cable service pursuant to that
arrangement, and (2) include an
instruction that cable operators are not
to leave spaces blank, but rather are to
fill in each area with a zero or the
designation “N/A” if a particular
category does not apply to their system.

We seek comment on the need to
revise Spaces E and K of the SOAs, and
if so, whether Program Suppliers’
suggestions are appropriate.

2. Reporting Tiers of Service on Cable
SOAs

Currently, the “Category of Service”
designation in Space E of the SOAs
requires cable operators to report
secondary transmission service for each
service category provided. But,
Copyright Office regulations require “a
brief description of each subscriber
category for which a charge is made by
a cable system for the basic service of
providing secondary transmissions of
primary broadcast transmitters.” 37 CFR
201.17(e)(6)(i).

Program Suppliers claim that there is
scant information about the tiers of
service (i.e., basic, expanded, digital,
etc.) offered by cable operators,
particularly about whether cable
operators accurately include gross
receipts for all tiers of service
containing broadcast signals. See 37
CFR 201.17(e)(7); Forms SA1-2 (p. 6)
and SA3 (p. 7) Section K.

Program Suppliers request that the
Copyright Office revise its SOAs to
include a new “Space” between existing
Space E and Space F. Program Suppliers
propose that this new Space would
require cable operators to identify and
describe (1) each tier of service they
provide for a separate fee, noting which
tiers contain broadcast signals, (2) the
rates associated with each service tier,
and whether the fees collected for each

package are included or excluded from
their gross receipts calculation, (3) the
number of subscribers receiving each
service tier, (4) the lowest tier of service
including secondary broadcast
transmissions that is available for
independent subscription, and (5) any
tier of service or equipment for which
purchase is required as a prerequisite to
obtaining another tier of service.
Program Suppliers state that the
proposed amendments will assist in
verifying that cable operators are
including, in their reported gross
receipts, gross receipts from all tiers of
service containing broadcast signals that
are offered to subscribers for a separate
fee.

We also note that over the past few
years, cable operators have sold at least
two new types of tiers other than the
mandated analog basic service tier that
contain broadcast signals. For example,
several cable operators now market
“family friendly” tiers to customers
wanting to avoid content deemed
inappropriate for children. Either these
tiers include broadcast signals or the
basic service tier must be purchased,
along with a digital set top box, to
access the desired programming. See
Family Packages From Major Pay TV
Providers, http://www.usatoday.com/
money/media/2006—03—-02—familytier—
cht.htm (noting that Comcast, Time
Warner, and Cox offer family tiers for
about $32.00 that include broadcast
signals and about 15 cable programming
channels).

Should the Copyright Office amend
Section 201.17 of its regulations, or
revise the SOAs, to recognize the
availability of family friendly tiers, and
are the MPAA proposed revisions to the
forms necessary? If so, would clarifying
language in the SOA instructions further
the same purposes?

3. Specific Location of Cable Headend

Section 111(f) of the Copyright Act
states in relevant part that: “For
purposes of determining royalty fees
under subsection (d)(1), two or more
cable systems in contiguous
communities under common ownership
or control or operating from one
headend shall be considered as one
system.” 17 U.S.C. 111(f). See also 37
CFR 201.17(b)(2). Moreover, two cable
systems operating from the same
headend are considered to be one
system for purposes of calculating the
Section 111 royalties “even if they are
owned by different entities.” General
Instructions, Form SA3, p. ii; General
Instructions, Form SA1-2, p. ii; see
Compulsory License for Cable Systems,
43 FR 958 (Jan. 5, 1978). Currently,
cable operators are required to identify
on the SOA only the community(ies) in
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which they operate and not the location
of the headend(s) serving those
communities. See 37 CFR 201.17(e)(4),
Form SA1-2, p. 1, Section D; Form SA3,
p- 1, Section D.

Program Suppliers request that the
Copyright Office revise Space D of
Forms SA1-2 and SA3 and require each
cable operator to identify on its SOA the
location of each of its headends and the
specific communities served from that
headend. Program Suppliers imply that
information on headend locations will
help them determine whether cable
operators are in fact complying with the
Section 111(f) requirement to treat all
cable systems operating from a common
headend as a single cable system. We
seek comment on whether the suggested
changes are necessary and appropriate.
In the case where a cable system utilizes
multiple headends, which headend
should be identified for purposes of
Section 1117

4. Identity of the County in Which the
Reported Cable Community is Located

The Copyright Office’s regulations
currently require cable systems to report
“the name of the community or
communities served by the [cable]
system.” 37 CFR 201.17(e)(4). The SOAs
also require cable operators to identify
the cable communities they serve,
including requiring them to provide
information as to the “city or town” and
“state” served. Forms SA1-2 and SA3,
p-1, Space D. However, the SOAs do not
currently require cable operators to
identify the county in which the given
community is located.

Program Suppliers request that the
Copyright Office amend Space D of
Forms SA1-2 and SA3 to require cable
operators to identify the county where
each cable community is located, in
addition to the requirement to identify
the city and state. They comment that
having information on each cable
community’s county would help clarify
whether a signal is local, distant, or
partially distant (i.e., distant to some
subscribers but local to others) for cable
compulsory license purposes. We seek
comment on this proposed amendment
and the rationale for implementing such
a change to the SOAs.

III. Interest Payments to the Copyright
Office and Copyright Infringement
Liability

The Copyright Office’s regulations
require cable operators to pay interest
on any royalties ‘“submitted as a result
of a late payment or underpayment.”
See 37 CFR 201.17(i)(2); see also Form
SA1-2, p.8, Space Q; SA3, p. 9, Space
Q. Program Suppliers assert that any
such payments do not preclude
copyright owners from bringing an

action against cable operators for
copyright infringement and seeking
remedies pursuant to 17 U.S.C. 502-506
and 509 for the time period for which
the cable operators’ royalty payments
were not properly remitted, citing 17
U.S.C. 111(c)(2) (“[T]he willful or
repeated secondary transmission to the
public by a cable system of a primary
transmission made by a broadcast
station * * * is actionable as an act of
infringement * * * (B) where the cable
system has not deposited the statement
of account and royalty fee required by
[Section 111](d).””). According to
Program Suppliers, neither the
Copyright Office’s SOAs, nor its
regulations, clearly specify that the
payment of interest to the Copyright
Office for overdue and underpaid
compulsory license fees does not shield
a cable operator from liability for
copyright infringement for unpaid
royalty fees. Program Suppliers state
that this ambiguity has resulted in cable
operators suggesting that the payment of
interest on late royalty payments and
underpayments, regardless of how long
overdue, absolves them from any other
liability for copyright infringement.
Program Suppliers request that the
Copyright Office amend its regulations
and SOAs to include language clarifying
that the Office’s assessment of interest
in Space Q of the SOA does not absolve
cable operators from copyright
infringement liability, pursuant to 17
U.S.C. 501-506 and 509, for the failure
to make timely royalty payments.
Program Suppliers note that in the
recently enacted Copyright Royalty and
Distribution Reform Act of 2004
(“CRDRA”), Congress made it clear that
the terms set by Copyright Royalty
Judges (“CRJs”), including late payment
terms, shall not “prevent the copyright
holder from asserting other rights and
remedies provided under this title.” 17
U.S.C. 803(c)(7). Program Suppliers
argue that there is no reason that the
regulation adopted by the Copyright
Office concerning late payments and
underpayments should have a different
effect. We seek comment on the
proposed rule and form amendments.

IV. Definition of “Community”’ for
Traditional Cable Systems and for
Satellite Master Antenna Television
Systems

As noted above, two or more cable
systems constitute a single cable system
for purposes of Section 111 if they are
under common ownership or control
and are located in the same or
“‘contiguous communities.” 17 U.S.C.
111(f); 37 CFR 201.17(b)(2). Where
common ownership of cable systems is
established, defining the “community”

served is important for the purpose of
ascertaining whether two or more cable
facilities operate in ‘“contiguous
communities,” and whether those
facilities should file as a single cable
system. The pertinent statutory and
regulatory provisions are intended to
prevent the artificial fragmentation of
large cable systems into multiple
smaller systems to avoid royalty
payments properly due under Section
111. See Compulsory License for Cable
Systems, 43 FR at 958 (““ ‘[Tlhe
legislative history of the Act indicates
that the purpose of this sentence [in
Section 111(f)] is to avoid the artificial
fragmentation of cable systems’”).

The Copyright Office’s regulations
currently state that the term
“community,” for purposes of Section
111, has the same meaning as a
“community unit” as defined in the
Federal Communications Commission’s
(“FCC ”) rules and regulations. 37 CFR
201.17(e)(4). FCC regulations define
“community unit” as a ““cable television
system, or portion of a cable television
system, that operates or will operate
within a separate and distinct
community or municipal entity
(including unincorporated communities
within unincorporated areas and
including single, discrete
unincorporated areas).” 47 CFR
76.5(dd). The SOAs also set forth this
FCC-based definition of “community
unit” (although it incorrectly cites 47
CFR 76.5(mm)). See Forms SA1-2 and
SA3, p.1, Space D.

Program Suppliers request that the
Copyright Office clarify the regulatory
definition of community. They proffer
that the cable operator’s “franchise
area’” should be the appropriate
boundary distinction for defining cable
communities. For Satellite Master
Antenna Television Systems
(“SMATV”’) and other Private Cable
Operators (“PCOs”) subject to Section
111, Program Suppliers assert that the
term “‘community’’ should correspond
to the “community”’ of the traditional
cable systems serving the area within
which the SMATYV facility is located.

Program Suppliers imply that its
proposed amendment would lessen the
number of disputes with cable operators
over what constitutes a cable
“community” for reporting purposes
under the copyright compulsory license.
They assert that many cable operators
operating over a large geographic area
are attempting to artificially separate
their systems into multiple smaller
systems to reduce their royalty
obligations under Section 111. They
also assert that, in most cases, cable
operators disaggregate cable systems in
contiguous cable communities that
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should be reported on a single Form
SA3 and report these systems separately
as multiple Forms SA1 and SA2
systems, the effect of which is the
reduction of the royalty fees due and the
elimination of the systems’ 3.75¢, fees
obligations.

We note, however, that the FCC has
stated that community units are not
equivalent to franchise areas for
communications law purposes. See
Implementation of Sections of the Cable
Television Consumer Protection and
Competition Act of 1992: Rate
Regulation, 8 FCC Red 510, 515, fn 34
(1992) (noting that a cable franchise may
span more than one community unit
operating within a distinct geographic
franchise area). We also note that the
FCC has recently questioned whether
cable system boundaries are
coterminous with franchise area
boundaries. See Implementation of
Section 621(a)(1) of the Cable
Communications Policy Act of 1984 as
amended by the Cable Television
Consumer Protection and Competition
Act of 1992, 20 FCC Rcd 18581, 18588
(2005) (in seeking comment on the
efficacy of the local cable franchising
process under Section 621 of the
Communications Act, the FCC asked,
inter alia: “Are cable systems generally
equivalent to franchise areas?”).

In responding to MPAA'’s proposal to
amend its rule, commenters should
consider whether there is a general
pattern of disaggregation by cable
operators to support a rule change, and
if so, is it reasonable to equate the term
“community”” with a cable operator’s
“franchise area” as defined by the
Federal Communication Commission?
What would be the advantages and
disadvantages of defining community in
this manner? We also seek comment on
the impact such definitional changes
may have on copyright royalty
payments, and whether and to what
extent the FCC’s statements would affect
the definitions and policies we may
adopt in this proceeding.

V. Conclusion

We hereby seek comment from the
public on the issues raised by the
Program Suppliers in their Petition for
Rulemaking. The petition and the
attachments may be viewed on the
Copyright Office website at:
www.copyright.gov/docs/cable/soa—
petition—attachment—a.pdf and
www.copyright.gov/docs/cable/soa—
attachments—b—c.pdf. If there are any
other issues not raised or identified in
this NOI related to the requested
changes, interested parties may address
those matters in their comments.

Dated: August 4, 2006
Tanya M. Sandros,
Associate General Counsel.
[FR Doc. E6-13112 Filed 8—9-06; 8:45 am]
BILLING CODE 1410-30-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 300

[Docket No. 050620161-5161-01; I.D.
061605A]

RIN 0648—-AP61

South Pacific Tuna Fisheries

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS proposes to revise
regulations implementing the South
Pacific Tuna Act of 1988, as amended
(SPTA), to reflect the changes agreed to
in the Third Extension of the Treaty on
Fisheries between the Governments of
Certain Pacific Island States and the
Government of the United States of
America and its annexes, schedules, and
implementing agreements, as amended
(Treaty). New provisions under the
Treaty relate to vessel monitoring
system (VMS) requirements, vessel
reporting requirements, area restrictions
for U.S. purse seine vessels fishing
under the Treaty, and allowing U.S.
longline vessels to fish on the high seas
portion of the Treaty Area. These
actions are needed to bring the United
States into compliance with its
obligations under the Treaty.

DATES: Comments must be received by
October 10, 2006.

ADDRESSES: You may submit comments
on the proposed rule or the initial
regulatory flexibility analysis (IRFA),
identified by 0648—AP61, by any of the
following methods:

e E-mail: 0648-AP61@noaa.gov:
Include 0648—AP61 in the subject line
of the message.

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Facsimile (fax): 808—973—-2941.
Attention: Raymond P. Clarke.

¢ Mail: Regional Administrator,
NMFS, Pacific Islands Regional Office,
1601 Kapiolani Blvd., Suite 1110,
Honolulu, HI 96814—4700.

Copies of the environmental
assessment (EA), regulatory impact

review, and IRFA that were prepared for
this rule may be obtained from the
Regional Administrator of NMFS,
Pacific Islands Regional Office, at the
above address.

Send comments regarding the
reporting burden estimate or any other
aspect of the collection-of-information
requirements in these management
measures, including suggestions for
reducing the burden, to the NMFS
address listed above and to David
Rostker, Office of Management and
Budget (OMB), by email at
David Rostker@omb.eop.gov, or by fax
at 202-395-7285.

FOR FURTHER INFORMATION CONTACT:
Raymond P. Clarke, 808—-944-2200.

SUPPLEMENTARY INFORMATION:

Background on the Treaty

The Treaty, implemented through the
SPTA (16 U.S.C. 973 et seq.) and its
implementing regulations at 50 CFR part
300, subpart D, governs the conduct of
U.S. fishing vessel operations in the
Treaty Area. The Treaty authorizes, and
regulates through a licensing system,
U.S. purse seine vessels operations
within all or part of the exclusive
economic zones (EEZs) of the 16 Pacific
Island parties to the Treaty (PIPs), thus
providing access to a large portion of the
western and central Pacific Ocean. The
16 PIPs, each a sovereign state, are
members of the Pacific Islands Forum,
an inter-governmental body.

Until recently the Treaty allowed U.S.
vessels fishing for albacore by the
trolling method to fish in the high seas
portion of the Treaty Area, but it did not
allow U.S. longline vessels to do so. The
Treaty has since been amended to allow
U.S. longline vessels to fish in the high
seas portion of the Treaty Area and the
SPTA was amended in 2004 to reflect
that change (Public Law 108-219). U.S.
longline and albacore troll vessels
fishing in the high seas portion of the
Treaty Area are not subject to the
Treaty’s or SPTA’s licensing
requirements.

The Treaty entered into force in 1988
following ratification by the U.S. and
the PIPs. After an initial 5—year
agreement, the Treaty was renewed in
1993 for an additional 10 years.
Currently, the Treaty allows for a
maximum of 45 licenses to U.S. purse
seine fishing vessels to fish in the
Licensing Area of the Treaty. Of the 45
licenses, 5 are reserved for “‘joint
venture”’ arrangements: specifically,
U.S. purse seine fishing vessels engaged
in activities designed to promote the
maximization of benefits generated for
PIPs, such as the use of onshore
facilities in PIPs, purchase of equipment
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and supplies from PIPs and employment
of PIP nationals on such vessels. The
Licensing Area includes all or part of
the EEZs of the following countries:
Australia, Cook Islands, Federated
States of Micronesia, Fiji, Kiribati,
Marshall Islands, Nauru, New Zealand,
Niue, Palau, Papua New Guinea, Samoa,
Solomon Islands, Tonga, Tuvalu, and
Vanuatu. The Treaty Area, which is the
area bounded by the coordinates
provided in paragraph 1(k) of Article 1
of the Treaty, is approximately 10
million square miles (26 million square
kilometers) in size. As of June 2006, 12
U.S. vessels were active in the fishery
under the Treaty (there have been no
joint venture arrangements
implemented to this date).

The Treaty establishes the terms and
conditions associated with certain
aspects of U.S. purse seine vessel
operations and conditions of access to
the EEZs of the PIPs. Treaty terms and
conditions include, but are not limited
to, various fees, area closures, reporting
requirements, and monitoring
requirements. Additionally, the U.S. has
certain Treaty obligations, such as
administrative requirements, payment
of licensing and access fees, and the
collection, compilation, and
summarization of fishery related data.
Under the current agreement governing
financial and administrative aspects of
the Treaty (Agreement between the
Government of the United States of
America and the South Pacific Forum
Fisheries Agency), the United States is
obligated to pay an annual fee of 21
million dollars. The U.S. Government
pays 18 million dollars under a
technical assistance agreement, and the
U.S. purse seine tuna industry,
represented by the American Tunaboat
Association, provides the additional 3
million dollars. All these funds are paid
to the Pacific Islands Forum Fisheries
Agency (FFA), headquartered in
Honiara, Solomon Islands. The FFA
Secretary General and staff act as the
Treaty administrator on behalf of the
PIPs.

NMEF'S has been designated by the
U.S. Secretary of Commerce as the
agency responsible for implementing
fishery conservation and management
measures required to be imposed on
U.S. fishing vessel owners and operators
under the Treaty and the SPTA. U.S.
operational, administrative, and
enforcement commitments under the
Treaty are carried out by NMFS and the
U.S. Coast Guard.

Background on the Regional VMS

Under the Treaty, U.S. purse seine
vessel operators participating in the
western and central Pacific Ocean purse

seine fishery must submit a variety of
written reports and provide electronic
communications regarding vessel
position. At present, these reports are
submitted via e-mail communications to
the FFA or the appropriate PIP. The
non-electronically collected information
from U.S. participants is transmitted to
the FFA, typically through NMFS,
Pacific Islands Regional Office, or its
field office in Pago Pago, American
Samoa.

VMS programs that utilize shipboard
transceivers, or VMS units, are used
successfully in several fisheries around
the world for fishery monitoring,
compliance, and surveillance purposes.
These automated systems assist fishery
managers and enforcement personnel in
monitoring compliance with certain
types of fishery regulations, and are
particularly useful in circumstances
where, as under the Treaty, fishing
vessels operate over large geographic
areas and vessel operators are subject to
area restrictions. The VMS automates
monitoring and surveillance using
satellite and communications
technology to send location and identity
information from a fishing vessel to a
designated land-based monitoring
station. Shipboard VMS units can be
programmed to report at set time
intervals. Some systems allow remote
programming of the time intervals. This
is typically done from a land-based
monitoring station via the satellite
communications system. The reporting
intervals may be adjusted (e.g. from 1
time per day to 20 times per hour) based
on operational needs. In some systems,
the VMS units can receive and process
polling commands, such as a request to
transmit the vessel’s current position.
Position fixing is typically done using a
global positioning system receiver
integrated into the VMS unit.

In 1992, the parties to the Treaty
signaled recognition of the potential
value of a VMS by including language
in Annex 1 Part 8 stating “It is
understood that a region-wide vessel
tracking system applicable to all vessels
licensed to fish in the Treaty Area may
be established. United States vessels
with a license to fish under the Treaty
shall participate in such a system and
shall install and operate a transponder
of a type and in such a manner as may
be agreed by the Parties. It is understood
that data derived through the system
shall be treated as confidential business
information and that the terms and
conditions for access to that information
shall be a matter of discussions between
the Parties”. If VMS data are requested
under the Freedom of Information Act
(FOIA), the responding agency would be
required to determine the releasability

of the information under Exemption 4 of
the FOIA pertaining to the release of
confidential business information, as
well as any other applicable
exemptions.

Recognizing the value of VMS to the
management regime, the 16 PIPs, all
members of the FFA’s policy
coordinating body called the Forum
Fisheries Committee (FFC),
implemented a regional VMS to assist in
the management of highly migratory
species fishery resources within their
EEZs. Specifically, the FFC mandated
that as of October 1, 2001, all fishing
vessels operating under bilateral or
multilateral fishery access agreements
within the EEZs of member nations
would be required to participate in the
FFA’s regional VMS. Under the terms of
the Treaty, the U.S. agreed that vessels
licensed to fish in the Treaty Area
would be required to participate when
a VMS requirement was implemented
within the EEZs of the PIPs.

The principal purpose of the FFA
regional VMS is to support existing
surveillance assets such as patrol
vessels, surveillance flights, and
regional at-sea fishery observers.
Currently, vessels licensed under the
Treaty operate across an area of
approximately 10 million square miles
(26 million square kilometers). Effective
surveillance of an area of this size is
extremely difficult. The FFA regional
VMS is expected to be a valuable asset
in effectively monitoring this vast area
in a cost-effective manner, and is
expected thereby to contribute to the
sustainability of fishery resources. The
specifications for the FFA Regional
VMS were developed and implemented
based upon FFA member countries’
experiences with VMS and taking into
consideration the need to ensure a high
degree of information security and
operational efficiency, with minimum
potential for tampering.

The United States has determined that
a robust regional VMS within the Treaty
Area is needed in order to effectively
manage the fleets of the various distant
water fishing nations that operate in the
western and central Pacific Ocean. Now
that a regional VMS has been
established and domestic VMS-related
regulations have been established in
most of the PIPs, the U.S. is prepared to
participate in the system.

Modifications to the Treaty and the
SPTA and Proposed Regulations

In 2002 the Treaty was extended for
the second time since its inception in
1988 (the 2002 extension is referred to
as the Third Extension). To fulfill the
commitments of the United States to
implement the Treaty amendments
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made in the Third Extension, as well as
subsequent technical modifications
made in the seventeenth annual formal
consultation of the parties to the Treaty
in March 2005, NMFS proposes to
revise the regulations implementing the
SPTA. Four modifications were made to
the Treaty: (1) Modifications to vessel
reporting requirements, (2)
modifications to Closed and Limited
Areas, (3) new VMS requirements, and
(4) longline high seas access.

The four modifications would be
implemented in this proposed rule
through revisions to the regulations
implementing the SPTA (with respect to
longline high seas access, the SPTA has
also been amended). These
modifications and how they would be
implemented through this proposed rule
are described below. In addition to
amending the regulations to implement
these Treaty modifications, the
regulations would be amended to
explicitly include the details of certain
requirements that are currently
incorporated only by reference to the
Treaty and its annexes.

(1) Modifications to vessel reporting
requirements: The purse seine vessel
reporting requirements have been
modified such that: times must be
reported in Universal Coordinated Time
(also known as UTC) rather than
Greenwich Mean Time (or GMT);
catches must be reported in metric tons
(rather than short tons); the weekly
vessel report to the FFA, known as the
WEEK report, is eliminated; the weekly
reports to national authorities continue
but are amended to indicate whether or
not an observer is on board the vessel;
the report for entry into port for
unloading must be submitted at least 24
hours prior to (rather than any time
prior to) the vessel’s arrival into port;
and the vessel operator is required to
report the estimated date and time of
arrival and the estimated date of
departure from port in the report for
port departure and the report entry into
port for unloading, as appropriate.

(2) Modifications to Closed and
Limited Areas: Papua New Guinea’s
archipelagic waters are now closed to
U.S. purse seine vessels (prior to the
Third Extension certain of these waters
were open to U.S. vessels fishing under
the Treaty) and the Solomon Islands
EEZ is now opened to fishing under the
Treaty, with the exception of the area
from the archipelagic baseline for the
main island group (as defined in
Solomon Islands’ Delimitation of
Marine Waters Act 1978) out to 60
nautical miles (111 kilometers) that is
closed to fishing (prior to the Third
Extension all but a small portion of the
Solomon Islands EEZ was a Closed

Area; the remainder was a Limited Area
in which effort by U.S. purse seine
vessels was restricted).

(3) VMS requirements: To comply
with the FFC’s October 2001 mandate
regarding the regional VMS and the
Treaty amendments made under the
Third Extension, NMFS proposes to
require each U.S. vessel licensed under
the Treaty to have installed and to carry,
operate, and maintain a VMS unit while
in the Treaty Area. The VMS unit and
attendant software would have to be of
a type approved by the FFA as Treaty
Administrator. If the VMS unit
malfunctions or fails, the owner or
operator would be required to provide
notice of such failure or malfunction,
submit substitute reports by an
alternative means at intervals of no
greater than 8 hours, and if directed by
the FFA or NMFS, proceed to a
designated port to repair or replace the
VMS unit. Owners and operators of
vessels licensed under the Treaty would
also be required to register annually on
the FFA Vessel Register (in the past the
FFA administered a “FFA VMS Register
of Foreign Fishing Vessels” and a “FFA
Regional Register of Foreign Fishing
Vessels” but the two have been
consolidated into a single “FFA Vessel
Register”’). NMFS would
administratively facilitate the
applications for registration on the
register, but vessel owners and operators
would be responsible for completing the
FFA registration forms and the payment
of associated fees. Once a vessel has
been granted registered status on the
FFA Vessel Register, the FFA would
notify the license holder of such status.
Vessel owners and operators are advised
to retain a copy of this notice as a record
of a vessel’s status on the FFA Vessel
Register.

The contact information for the FFA,
as Treaty Administrator, for the purpose
of the manual position reports and the
notifications required in certain
circumstances in the proposed VMS-
related regulations, as well as for
informational purposes, is as follows:

e Telephone: Country code 677,
number 21124.

e Facsimile: Country code 677,
number 23995.

e E-mail: VMS.Help@ffa.int.

Updated contact information may be
obtained from NMFS (see ADDRESSES).

Additional contact information for the
FFA, as Treaty Administrator, for
informational purposes is as follows:

o Internet: http://www.ffa.int.

e Mail: Secretary General, Pacific
Islands Forum Fisheries Agency, PO
Box 629, Honiara, Solomon Islands

Updated contact information may be
obtained from the NMFS American

Samoa field station, telephone: country
code 684, number 633-5598; facsimile:
country code 684, number 633—1400, or
the NMFS Pacific Islands Regional
Office (see ADDRESSES).

The VMS data would be treated by
NMEFS as confidential business
information. However, if VMS data are
requested under FOIA, the responding
agency would be required to determine
the releasability of the information
under Exemption 4 of the FOIA
pertaining to the release of confidential
business information, as well as any
other applicable exemptions. These new
VMS requirements appear in the
proposed regulations at § 300.45.

(4) Longline high seas access: This
proposed rule would exempt U.S.
longline vessels from the prohibitions
currently listed in 50 CFR 300.38,
effectively allowing authorized U.S.
longline vessels to fish in the high seas
portions of the Treaty Area. The original
language of the Treaty stated that only
purse seine vessels could operate under
the Treaty, with one exception, that
being for albacore vessels that trolled
(fished) while transiting through the
high seas portion of the Treaty Area.
The unintended consequence of this
language is that it did not allow for
other types of U.S. vessels, including
longline vessels, to fish on the high seas
portions of the Treaty Area. It was never
the intent of the parties to the Treaty to
exclude U.S. longline vessels to areas
open to all others fleets in the region. In
1999, after an expressed interest on the
part of the U.S. longline industry, the
parties agreed to rectify the situation
and to allow U.S. longline vessels access
to the high seas portions of the Treaty
Area. This exemption for U.S. longline
vessels to fish in the high seas portion
of the Treaty Area appears in the
proposed regulations at § 300.39(a).

Classification

NMFS prepared an EA for this action
that discusses the impact on the
environment as a result of this proposed
rule. A Finding of No Significant Impact
was signed on July 23, 2004. A copy of
the EA is available from NMFS (see
ADDRESSES).

This proposed rule has been
determined to be not significant for
purposes of Executive Order 12866.

NMFS prepared an IRFA that
describes the economic impact this
proposed rule, if adopted, would have
on small entities. NMFS invites public
comment on the IRFA (see ADDRESSES).
A description of the action, an
explanation of why it is being
considered, and the legal basis for this
action are contained at the beginning of
this section in the preamble and in the
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SUMMARY section of the preamble. A
summary of the analysis follows:

Three of the measures in this
proposed action, the modified vessel
reporting requirements, the VMS
requirements, and the modified Closed
and Limited Areas, would apply to
owners and operators of U.S. purse
seine vessels that operate in the Treaty
Area. The measure to allow longline
vessels access to the high seas portion
of the Treaty Area would apply to
owners and operators of U.S. longline
vessels operating in the Pacific Ocean.
Based on the number of U.S. purse seine
vessels licensed under the Treaty and
the number of U.S. longline vessels
permitted to operate in the Pacific
Ocean under the Magnuson-Stevens
Fishery Conservation and Management
Act and/or the High Seas Fishing
Compliance Act as of June 2006, NMFS
estimates that 12 purse seine vessels
and approximately 183 longline vessels
would be subject to the rule. These
purse seine and longline vessels are
owned by approximately 9 and 183
business entities, respectively. Based on
(limited) financial information about
these fishing fleets, NMFS believes that
as many as 7 and 183 of the affected
purse seine and longline business
entities, respectively, are small business
entities (i.e. they have gross annual
revenues of less than $4.0 million).

The reporting, recordkeeping, and
other compliance requirements of this
proposed rule are described in the
SUPPLEMENTARY INFORMATION section of
this preamble. The classes of small
entities subject to the requirements and
the types of professional skills necessary
to fulfill the requirements are as follows:

(1) Vessel reporting requirements:
These requirements are part of a
collection of information approved by
the Office of Management and Budget
(OMB) under the Paperwork Reduction
Act (PRA) (OMB control number 0648—
0218). Approximately seven small
business entities would be subject to
these requirements. The cost of
compliance would be minor: because
the changes have to do only with units
of measure, the timing of reports, and
the reporting of one additional piece of
information (whether or not an observer
is on board), they would require only
minor modifications in habit on the part
of the vessel operators. Fulfillment of
these reporting requirements is not
expected to require any professional
skills that the vessel owners and
operators do not already possess.

(2) Fishing area modifications:
Approximately seven small business
entities would be subject to these
requirements. These modifications
would not impose any new reporting or

recordkeeping requirements (within the
meaning of the PRA) on purse seine
vessel owners or operators, but they
could affect the economic performance
of such vessels. It is not known whether
the density of exploitable stocks in the
affected areas is greater or less than in
the fleet’s fishing grounds generally.
Because the target stocks are a highly
fluid resource in this region, with high
turnover rates and significant
movements of fish through the region,
any such differences are likely to be
small. The measure is therefore not
expected to have a strong direct effect
on catch rates or resulting economic
returns. However, the modifications
would affect the operational flexibility
of U.S. purse seine vessels, and such
effects could in turn bring economic
impacts. Vessels would have greater
operational flexibility through enhanced
access to the Solomon Islands EEZ but
less flexibility from reduced access to
the waters around Papua New Guinea.
It is not possible to predict whether the
expected positive impacts to small
entities from the former effect would be
less than or greater than the expected
negative impacts from the latter effect.
This is due to a lack of information
about the extent and value of the
operational flexibility afforded by each
of the two affected areas, as well as the
general difficulty in predicting the
behavior of vessels that operate in
response to many biophysical and
economic factors and conditions, many
of which change markedly from year to
year. The impact, while difficult to
predict, is not expected to differ by
entity class (i.e. by small versus large
entity). Fulfillment of these
requirements is not expected to require
any professional skills that the vessel
owners and operators do not already
possess.

(3) VMS requirements: These
requirements are part of a collection of
information approved by OMB under
the PRA (OMB control number 0648—
0218). Approximately seven small
business entities would be subject to
these requirements. The expected
annual cost of complying with the VMS
requirements is no more than about
$4,000 per vessel (including annualized
costs of $1,000-$2,000 for the purchase
of VMS units and approximately $200
for the installation and activation of
VMS units, which might have to be
replaced as often as once every four
years; $1,375 for the annual FFA VMS
registration fee; and approximately $500
for maintenance and routine operation).
This represents about one tenth of one
percent of the total costs of production
for a typical purse seine vessel, and

perhaps as much as two tenths of one
percent of the total costs of production
for the smallest affected small business
entity. Fulfillment of these VMS
requirements is not expected to require
any professional skills that the vessel
owners and operators do not already
possess.

(4) Longline high seas access:
Approximately 183 small business
entities would be subject to this
measure. Opening the high seas areas of
the Treaty Area to U.S. longline vessels
would not impose any additional
reporting, recordkeeping, or other
compliance requirements. Since the
measure would expand the fishing area
available to U.S. longline vessels,
increasing their operational flexibility, it
is expected to have positive or neutral
impacts on affected small entities.

NMFS is not aware of any relevant
Federal rules that duplicate, overlap
with, or conflict with this proposed
rule. NMFS considered several
alternatives to this proposed rule. As a
party to the Treaty, the U.S. has
committed itself to implementation of
the Treaty amendments. Consequently,
NMEFS has limited discretion with
regard to implementation of the SPTA.
One alternative NMFS considered is to
take no action. However, NMFS rejected
this alternative because it would not
achieve the objectives of the SPTA,
which are to implement the terms of the
Treaty. NMFS also considered several
alternatives to the VMS requirements.
One is to encourage voluntary
compliance with the VMS measures
rather than issuing a rule that would
make them mandatory. To the extent
that voluntary compliance is achieved,
the costs to small entities would be the
same as under the preferred alternative.
Because relying on voluntary
compliance would make it difficult to
ensure that the VMS requirements of the
Treaty are met, this alternative is not
preferred. Two other non-regulatory
alternatives, which would require
agreement by the parties to the Treaty,
are to obtain the desired compliance
and monitoring benefits via enhanced
vessel observer coverage or enhanced
aerial and surface surveillance activities
rather than via a VMS. These
alternatives could achieve the objectives
of the SPTA at potentially lesser cost to
small entities. However, the projected
costs to the public of enhancing vessel
observer coverage or aerial and surface
surveillance to the extent needed to
achieve the compliance and monitoring
benefits offered by a VMS are
significantly greater than the expected
total costs of the VMS alternative.
Because the cost of VMS is significantly
less than the costs of enhanced observer
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coverage or enhanced aerial and surface
monitoring, it appears more appropriate
to choose the more cost-effective VMS
alternative. A copy of the IRFA is
available from NMFS (see ADDRESSES).

This proposed rule contains
collection-of-information requirements
subject to the PRA and which have been
approved by OMB under control
number 0648-0218. The public
reporting burden for the modified vessel
reporting requirements is estimated to
average 1 hour per catch report, with
about five catch reports per year per
respondent, and about 30 minutes per
unloading logsheet, with about six
unloading logsheets per year per
respondent. The public reporting
burden for the VMS requirements is
estimated to average 30 minutes per
year per respondent for what was
formerly called the FFA Regional
Register of Foreign Fishing Vessels
application form, 15 minutes per year
per respondent for what was formerly
called the FFA VMS Register of Foreign
Fishing Vessels application form, and 2
hours per year per respondent for VMS
unit maintenance. As explained
previously, the FFA consolidated the
two previously-used vessel registers into
a single “FFA Vessel Register” on about
September 1, 2005, and there is now a
single application form for the register.
This consolidation had no effect on the

information collection requirement or
the estimated public reporting burden.

Public comment is sought regarding:
whether these collection-of-information
requirements are necessary for the
proper performance of the functions of
the agency, including whether the
information will have practical utility;
the accuracy of the burden estimates;
ways to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the collection of information,
including through the use of automated
collection techniques or other forms of
information technology. Send comments
on these or any other aspects of the
collection-of-information requirements
to NMFS (see ADDRESSES) and to David
Rostker, OMB, by email at
David Rostker@omb.eop.gov or by fax
at 202—-395-7285.

Notwithstanding any other provision
of the law, no person is required to
respond to, and no person shall be
subject to penalty for failure to comply
with, a collection of information subject
to the requirements of the PRA, unless
that collection of information displays a
currently valid OMB control number.

List of Subjects in 50 CFR Part 300

Administrative practice and
procedure, Fish, Fisheries, Fishing,
Marine resources, Reporting and
recordkeeping requirements, Treaties.

Dated: August 3, 2006.
William T. Hogarth,

Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, NMFS proposes to amend 50
CFR 300, subpart D, as follows.

PART 300—INTERNATIONAL
FISHERIES REGULATIONS

1. The authority citation for 50 CFR
part 300, subpart D continues to read as
follows:

Authority: 16 U.S.C. 973-973r.

2.In §300.31, definitions for “FFA
Vessel Register”, ‘“Pacific Islands Forum
Fisheries Agency” or “FFA”, “UTC”,
and “Vessel Monitoring System Unit” or
“VMS unit” are added, the definition
for “Limited Area” is deleted, and
definitions for “Regional
Administrator”, “Applicable national
law”, “Closed Area”, and ‘‘Treaty Area”
are revised to read as follows:

§300.31 Definitions.

* * * * *

Applicable national law means any of
the laws of Pacific Island Parties in the
following table and any regulations or
other instruments having the force of
law implemented pursuant to these
laws:

Pacific Island Party

Laws

AUSTRALIA

Antarctic Marine Living Resources Conservation Act, 1981.
Fisheries Management Act, 1991.

Fisheries Administration Act, 1991.

Statutory Fishing Rights Charge Act, 1991.

Fisheries Legislation (Consequential Provisions) Act, 1991.
Foreign Fishing Licences Levy Act, 1991.Fishing Levy Act, 1991.
Fisheries Agreements (Payments) Act, 1991.

Fisheries Agreements (Payments) Act, 1991.

Torres Strait Fisheries Act, 1984.

Whale Protection Act, 1980.

COOK ISLANDS.

Exclusive Economic Zone (Foreign Fishing Craft) Regulations, 1979.
Territorial Sea and Exclusive Economic Zone Act, 1977.Marine Re-

sources Act, 1989.

FEDERATED STATES OF MICRONESIA

Titles 18 and 24 of the Code of the Federated States of Micronesia, as
amended by Public Law Nos. 2-28, 2-31, 3-9, 3-10, 3-34, and 3-80.

FlJI

Fisheries Act (Cap. 158).

Fisheries Regulations (Cap. 158).

Marine Spaces Act (Cap. 158A).

Marine Spaces (Foreign Fishing Vessels) Regulations, 1979.
KIRIBATI

Fisheries Ordinance, 1979.

Fisheries (Amendment) Act, 1984.

Marine Zones (Declaration) Act, 1983.

Fisheries (Pacific Island States’Treaty with the United States) Act

1988.
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Pacific Island Party

Laws

MARSHALL ISLANDS

Title 33, Marine Resources Act, as amended by P.L. 1989-56, P.L.
1991-43, and P.L. 1992-25 of the Marshall Islands Revised Code.

NAURU

Interpretation Act, 1971.

Interpretation Act (Amendment) Act No. 1 1975.
Interpretation Act (Amendment) Act No. 2 1975.
Marine Resources Act, 1978.

NEW ZEALAND

Antarctic Marine Living Resources Act, 1981.Continental Shelf Act,
1964.

Conservation Act, 1987.

Driftnet Prohibition Act, 1991.

Exclusive Economic Zone (Foreign Fishing Craft) Regulations, 1978.

Fishing Industry Board Act, 1963.

Fisheries Act, 1983.

Marine Mammals Protection Act, 1978.

Marine Reserves Act, 1971.

Marine Pollution Act, 1974.

Meat Act, 1964.

Territorial Sea and Exclusive Economic Zone Act, 1977.

Tokelau (Territorial Sea and Exclusive Economic Zone) Act, 1977.

Submarine Cables and Pipelines Protection Act, 1966.

Sugar Loaf Islands Marine Protected Area Act, 1991.

Wildlife Act, 1953.

NIUE

Niue Fish Protection Ordinance 1965.
Sunday Fishing Prohibition Act 1980.
Territorial Sea and Exclusive Economic Zone Act 1978.

PALAU

Palau National Code, Title 27.

PAPUA NEW GUINEA

Fisheries Act (Cap 214).

Fisheries Regulations (Cap 214).

Fisheries (Torres Strait Protected Zone) Act, 1984.
National Seas Act (Cap 361).

Tuna Resources Management Act (Cap 224).
Whaling Act (Cap 225).

SOLOMON ISLANDS

Delimitation of Marine Waters Act, 1978.

Fisheries Act, 1972.

Fisheries Limits Act, 1977.

Fisheries Regulations, 1972.

Fisheries (Foreign Fishing Vessels) Regulations, 1981.
Fisheries (United States of America) (Treaty) Act 1988.

TONGA
Fisheries Act, 1989.
TUVALU
Fisheries Act (Cap 45).
Fisheries (Foreign Fishing Vessel) Regulations, 1982.
Marine Zones (Declaration) Act, 1983.
Foreign Fishing Vessels Licensing (US Treaty) Order 1987.
VANUATU
Fisheries Act 1982 (Cap 158).
Fisheries Regulations 1983.
Maritime Zones Act 1981 (Cap 138).
SAMOA

Exclusive Economic Zone Act, 1977.
Territorial Sea Act, 1971.
Fisheries Act, 1988.
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* * * * *

Closed area means any of the areas in
the following table, as depicted on

charts provided by the Regional in additional information that may be
Administrator and as further described  provided by the Regional Administrator:

Pacific Island Party

Area

AUSTRALIA

All waters within the seaward boundary of the Australian Fishing Zone

(AFZ) west of a line connecting the point of intersection of the outer
limit of the AFZ by the parallel of latitude 25° 30" South with the
point of intersection of the meridian of longitude 151 East by the
outer limit of the AFZ and all waters south of the parallel of latitude
25° 30" South.

COOK ISLANDS

Territorial Sea.

FEDERATED STATES OF MICRONESIA

Three nautical mile territorial sea and nine nautical mile exclusive fish-

ery zone and on all named banks and reefs as depicted on the fol-

lowing charts:

DMAHTC NO 81019 (2nd. ed., Mar. 1945; revised 7/17/72; corrected
through NM 3/78 of 21 June 1978).

DMAHTC NO 81023 (3rd. ed., 7 Aug. 1976).

DMAHTC NO 81002 (4th. ed., 26 Jan. 1980; corrected through NM
4/80).

FlJI

Internal waters, archipelagic waters and territorial seas of Fiji and

Rotuma and its Dependencies.

KIRIBATI

Within archipelagic waters as established in accordance with Marine

Zones (Declaration) Act 1983; within 12 nautical miles drawn from
the baselines from which the territorial seas is measured; and within
2 nautical miles of any anchored fish aggregating device within the
Kiribati exclusive economic zone for which notification of its location
shall be given by geographical coordinates.

MARSHALL ISLANDS

12 nautical mile territorial sea and area within two nautical miles of any

anchored fish aggregating device within the Marshall Islands exclu-
sive economic zone for which notification of its location shall be
given by geographical coordinates.

NAURU

The territorial waters as defined by Nauru Interpretation Act, 1971,

Section 2.

NEW ZEALAND

Territorial waters; waters within 6 nautical miles of outer boundary of

territorial waters; all waters to west of New Zealand main islands and
south of 39° South latitude; all waters to east of New Zealand main
islands south of 40° South latitude; and in respect of Tokelau: areas
within 12 nautical miles of all island and reef baselines; twelve and
one half nautical miles either side of a line joining Atafu and
Nukunonu and Faka’'ofo; and coordinates as follows:

Atafu: 8°35° 10”7 S, 172°29° 30" W

Nukunonu: 9°0625” S, 171 °52°10” W

Faka’ofo: 9°22°30”S,171°16'30"” W

NIUE

Territorial sea and within 3 nautical miles of Beveridge Reef, Antiope

Reef and Haran Reef as depicted by appropriate symbols on NZ
225F (chart showing the territorial sea and exclusive economic zone
of Niue pursuant to the Niue Territorial Sea and Exclusive Economic
Zone Act of 1978).

PALAU

Within 12 nautical miles of all island baselines in the Palau Islands;

and the area:
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Pacific Island Party

Area

commencing at the north-easternmost intersection of the outer limit
of the 12 nautical mile territorial sea of Palau by the arc of a circle
having a radius of 50 nautical miles and its center at Latitude 07 °
16" 34 ” North, longitude 134 ° 28’ 25 ” East, being at about the
center of the reef entrance to Malakal Pass; running thence gen-
erally south-easterly, southerly, south-westerly, westerly, north-
westerly, northerly and north-easterly along that arc to its intersec-
tion by the outer limit of the 12 nautical mile territorial sea; and
thence generally northerly, north-easterly, easterly, south-easterly
and southerly along that outer limit to the point of commencement.
Where for the purpose of these specifications it is necessary to deter-
mine the position on the surface of the Earth of a point, line or area,
it shall be determined by reference to the World Geodetic System
1984; that is to say, by reference to a spheroid having its center at
the center of the Earth and a major (equatorial) radius of 6,378,137
meters and a flattening of 1/298.2572.

PAPUA NEW GUINEA

All territorial seas, archipelagic and internal waters.

SOLOMON ISLANDS

All internal waters, territorial seas and archipelagic waters; and such
additional waters around the main group archipelago, as defined
under the Delimitation of Marine Waters Act 1978, not exceeding
sixty nautical miles.

TONGA

All waters with depths of not more than 1,000 meters, within the area
bounded by the fifteenth and twenty third and one half degrees of
south latitudes and the one hundred and seventy third and the one
hundred and seventy seventh degrees of west longitudes; also within
a radius of twelve nautical miles from the islands of Teleki Tonga
and Teleki Tokelau.

TUVALU

Territorial sea and waters within two nautical miles of all named banks,
that is Macaw, Kosciusko, Rose, Bayonnaise and Hera, in Tuvalu
exclusive economic zone, as depicted on the chart entitled “Tuvalu
Fishery Limits” prepared by the United Kingdom Hydrographic De-
partment, Taunton, January 11, 1981.

VANUATU

Archipelagic waters and the territorial sea, and internal waters.

SAMOA

Territorial sea; reefs, banks and sea-mounts and within 2 nautical
miles of any anchored fish aggregating device within the Samoa ex-
clusive economic zone for which notification of its location shall be
given by geographical coordinates.
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* * * * *

FFA Vessel Register means the
registry of fishing vessels maintained by
the FFA, comprising those vessels
which are in good standing and licensed
to fish in the waters of FFA member
countries, including those vessels
licensed under § 300.32.

* * * * *

Pacific Islands Forum Fisheries
Agency or FFA means the organization
established by the 1979 South Pacific
Forum Fisheries Agency Convention.

Regional Administrator means the
Regional Administrator, Pacific Islands
Region, NMFS, 1601 Kapiolani Blvd.,
Suite 1110, Honolulu, HI 96814, or a

designee.
* * * * *

Treaty Area means all waters north of
60 S. lat. and east of 90 E. long., subject
to the fisheries jurisdiction of Pacific
Island Parties, and all other waters
within thumb lines connecting the
following points, except for waters
subject to the jurisdiction in accordance
with international law of a State which
is not a party to the Treaty:

Point Latitude Longitude
2°35'39” S 141° 00’ 00” E
1°01"35” N 140° 48’ 35” E
1° 01" 35” N 129° 30" 00” E

10° 00" 00” N
14° 00" 00” N
14° 00" 00” N
12° 30" 00” N
12° 30" 00” N
15° 00" 00” N
15° 00 00” N
18° 00" 00” N
18° 00" 00” N
12° 00" 00” N
12° 00" 00” N

129° 30" 00” E
140° 00" 00” E
142° 00" 00” E
142° 00" 00” E
158° 00" 00” E
158° 00" 00” E
165° 00" 00” E
165° 00" 00” E
174° 00’ 00” E
174° 00" 00” E
176° 00" 00” E

5°00"00” N 176° 00" 00” E
1°00°00” N 180° 00" 00”
1°00°00” N 164° 00" 00” W
8°00°00” N 164° 00" 00” W
8° 00" 00” N 158° 00" 00” W

0° 00" 00” 150° 00" 00” W
6° 00" 00” S 150° 00" 00” W
6° 00" 00” S 146° 00" 00” W

12° 00 00” S
26° 00 00” S
26° 00 00” S
40°00° 00” S

146° 00" 00” W
157° 00" 00” W
174° 00" 00” W
174° 00" 00” W

N<Xs<CH0IOTVOZZIrX«"IOTMMOUO®>

AA 40° 00" 00” S 171° 00" 00” W
AB 46° 00" 00” S 171° 00" 00” W
AC 55° 00" 00” S 180° 00" 00”
AD 59° 00" 00” S 160° 00" 00” E
AE 59° 00" 00” S 152° 00" 00” E

and north along
152° degrees of
East longitude
until intersecting
the Australian
200—nautical-mile
limit.

UTC means Universal Coordinated
Time.

Vessel Monitoring System Unit or
VMS unit means Administrator-
approved VMS unit hardware and
software installed on a vessel and
required under § 300.45 as a component
of the regional VMS administered by the
FFA to transmit information between
the vessel and the Administrator and/or
other reporting points designated by
NMFS.

3. In § 300.32, paragraph (d) is revised
to read as follows:

§300.32 Vessel licenses.
* * * * *

(d) The number of available licenses
is 45, five of which shall only be
available to fishing vessels of the United
States engaged in joint venture
arrangements, specifically: vessels
engaged in fishing activity designed to
promote maximization of the benefits
generated for the Pacific Island Parties
from the operations of fishing vessels
licensed pursuant to the Treaty, as
determined by the Administrator. Such
activity can include the use of canning,
transshipment, vessel slipping and
repair facilities located in the Pacific
island Parties; the purchase of
equipment and supplies, including fuel
supplies, from suppliers located in the
Pacific Island Parties; and the
employment of nationals of the Pacific
Island Parties on board such vessels.

* * * * *

4. Section 300.34 is revised to read as

follows:

§300.34 Reporting requirements.

(a) Holders of licenses issued under
§300.32 shall comply with the reporting
requirements of this section with
respect to the licensed vessels.

(b) Any information required to be
recorded, or to be notified,
communicated or reported pursuant to a
requirement of these regulations, they
Act, or the Treaty shall be true,
complete and correct. Any change in
circumstances that has the effect of
rendering any of the information
provided false, incomplete or
misleading shall be communicated
immediately to the Regional
Administrator.

(c) The operator of any vessel licensed
under § 300.32 must prepare and submit
accurate, complete, and timely
notifications, requests, and reports with
respect to the licensed vessel, as
described in paragraphs (c)(1) through
(10) of this section.

(1) Catch report forms. A record of
catch, effort and other information must
be maintained on board the vessel, on
catch report forms (also known as
“Regional Purse Seine Logsheets”, or
RPLs) provided by the Regional

Administrator. At the end of each day
that the vessel is in the Licensing Area,
all information specified on the form
must, for that day, be recorded on the
form. The completed catch report form
must be mailed by registered airmail to
the Administrator within 14 days of the
vessel’s next entry into port for the
purpose of unloading its fish catch. A
copy of the completed catch report form
must also be submitted to, and received
by, the Regional Administrator within 2
days of the vessel reaching port.

(2) Unloading and transshipment
logsheet forms. At the completion of any
unloading or transshipment of fish from
the vessel, all the information specified
on unloading and transshipment
logsheet forms provided by the Regional
Administrator must, for that unloading
or transshipment, be recorded on such
forms. A separate form must be
completed for each fish processing
destination to which the unloaded or
transshipped fish are bound. The
completed unloading and transshipment
logsheet form or forms must be mailed
by registered airmail to the
Administrator within 14 days of the
completion of the unloading or
transshipment. The submitted form
must be accompanied by a report or
reports of the size breakdown of the
catch as determined by the receiver or
receivers of the fish, and such report
must be signed by the receiver or
receivers. A copy of the completed
unloading and transshipment logsheet,
including a copy of the accompanying
report or reports of the size breakdown
of the catch as determined by the
receiver or receivers of the fish, must
also be submitted to, and received by,
the Regional Administrator within 2
days of the completion of the unloading
or transshipment.

(3) Port departure reports. Before the
vessel’s departure from port for the
purpose of beginning a fishing trip in
the Licensing Area, a report must be
submitted to the Administrator by telex,
transmission via VMS unit, facsimile, or
e-mail that includes the following
information: report type (“LBEG”);
Regional Register number; trip begin
date; date and time (in UTC) of report;
IRCS; port name; weight of catch on
board (in metric tons) for each of
skipjack tuna, yellowfin tuna, and all
other species combined; intended
action; and estimated date of departure.
This information must be reported in
the format provided by the Regional
Administrator.

(4) Entry into port for unloading
reports. At least 24 hours before the
vessel’s entry into port for the purpose
of unloading fish from any trip
involving fishing within the Licensing
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Area, a report must be submitted to the
Administrator by telex, transmission via
VMS unit, facsimile, or e-mail that
includes the following information:
report type (“LFIN”); FFA Regional
Register number; trip begin date; date
and time (in UTC) of report; IRCS; port
name; weight of catch on board (in
metric tons) for each of skipjack tuna,
yellowfin tuna, and all other species
combined; intended action; and
estimated date and time (in UTC) of
entry into port. This information must
be reported in the format provided by
the Regional Administrator.

(5) Intent to transship notification and
request. At least 48 hours before
transshipping any or all of the fish on
board the vessel, a notification must be
submitted to the Administrator and a
request must be submitted to the Pacific
Island Party in whose jurisdiction the
transshipment is requested to occur.
The notification to the Administrator
and the request to the Pacific Island
Party may be identical. The notification
and request must include the following
information: name of vessel; IRCS;
vessel position (latitude and longitude
to nearest minute of arc); weight of
catch on board the vessel (in metric
tons) for each of skipjack tuna,
yellowfin tuna, and all other species
combined; and the date, time (in UTC),
and location where such transshipment
is requested to occur. The notification to
the Administrator must be reported in
the format provided by the Regional
Administrator and submitted by telex,
transmission by VMS unit, facsimile, or
e-mail. The request to the Pacific Island
Party must be reported in the format
provided by the Regional Administrator
and sent via the means and to the
address provided by the Regional
Administrator.

(6) Zone entry and exit reports. Each
time the vessel enters or exits the waters
under the jurisdiction of a Pacific Island
Party, a report must be submitted to that
Pacific Island Party that includes the
following information: report type
(“ZENT” for entry or “ZEXT” for exit);
FFA Regional Register number; trip
begin date; date and time (in UTC) of
the entry or exit; IRCS; vessel position
(latitude and longitude to nearest
minute of arc); weight of catch on board
(in metric tons) for each of skipjack
tuna, yellowfin tuna, and all other
species combined; and intended action.
This information must be reported in
the format provided by the Regional
Administrator and sent via the means
and to the address provided by the
Regional Administrator.

(7) Weekly reports. Each Wednesday
while the vessel is within the waters
under the jurisdiction of a Pacific Island

Party, a report must be submitted to that
Pacific Island Party that includes the
following information: report type
(“WEEK”); FFA Regional Register
number; trip begin date; date and time
(in UTC) of report; IRCS; vessel position
(latitude and longitude to nearest
minute of arc); weight of catch on board
(in metric tons) for each of skipjack
tuna, yellowfin tuna, and all other
species combined; intended action; and
whether or not there is a vessel observer
on board (Y or “N”). This information
must be reported in the format provided
by the Regional Administrator and sent
via the means and to the address
provided by the Regional Administrator.

(8) Port entry reports. At least 24
hours before the vessel’s entry into port
of any Pacific Island Party, a report must
be submitted to that Pacific Island Party
that includes the following information:
report type (“PENT”); FFA Regional
Register number; trip begin date; date
and time (in UTC) of report; IRCS;
vessel position (latitude and longitude
to nearest minute of arc); weight of
catch on board (in metric tons) for each
of skipjack tuna, yellowfin tuna, and all
other species combined; estimated time
(in UTC) of entry into port; port name;
and intended action. This information
must be reported in the format provided
by the Regional Administrator and sent
via the means and to the address
provided by the Regional Administrator.

(9) Transshipment reports. Upon
completion of transshipment of any or
all of the fish on board the vessel, a
report must be submitted to the
Administrator and to the Pacific Island
Party in whose jurisdiction the
transshipment occurred. The report
must include the following information:
report type (“TRANS”); FFA Regional
Register number; trip begin date; date
and time (in UTC) of the transshipment;
IRCS; vessel position at time of
transshipment (latitude and longitude to
nearest minute of arc); amount of fish
transshipped (in metric tons) for each of
skipjack tuna, yellowfin tuna, and all
other species combined; name of vessel
to which the fish were transshipped;
and the destination of the transshipped
fish. The report to the Administrator
must be reported in the format provided
by the Regional Administrator and
submitted by telex, transmission by
VMS unit, facsimile, or e-mail. The
report to the Pacific Island Party must
be reported in the format provided by
the Regional Administrator and sent via
the means and to the address provided
by the Regional Administrator.

(10) Other reports and notifications to
Pacific Island Parties. Reports and
notifications must be submitted to the
relevant Pacific Island Parties in each of

the circumstances and in the manner
described in the subparagraphs of this
paragraph. Unless otherwise indicated
in this paragraph, the reports must be
prepared in the format provided by the
Regional Administrator and sent via the
means and to the address provided by
the Regional Administrator.

(i) Australia.

(A) Each day while the vessel is
within the Australian Fishing Zone, a
report must be submitted that includes
the following information: vessel
position (latitude and longitude to
nearest minute of arc); and the amount
of catch made during the previous day,
by species.

(B) At least 24 hours before entering
the Australian Fishing Zone, a
notification must be submitted that
indicates an intent to enter the
Australian Fishing Zone.

(ii) Fiji.

(A) Each day while the vessel is in Fiji
fisheries waters, a report must be
submitted that includes the following
information: vessel name; IRCS; country
of registration of the vessel; and vessel
position at the time of the report
(latitude and longitude to nearest
minute of arc).

(B) Each week while the vessel is in
Fiji fisheries waters, a report must be
submitted that includes the amount of
the catch made during the preceding
week, by species.

(iii) Kiribati.

(A) At least 24 hours before entering
a Closed Area under the jurisdiction of
Kiribati, a notification must be
submitted that includes the following
information: vessel name; IRCS; vessel
position at the time of the report
(latitude and longitude to nearest
minute of arc); the reason for entering
the Closed Area; and the estimated time
(in UTC) of entry into the Closed Area
(latitude and longitude to nearest
minute of arc).

(B) Immediately upon entry into or
exit from a Closed Area under the
jurisdiction of Kiribati, a report must be
submitted that includes the following
information: report type (“CAENT” for
entry or “CAEXT” for exit); the number
of the vessel’s license issued under
§300.32; IRCS; date and time (in UTC)
of the report; vessel position (latitude
and longitude to nearest minute of arc);
amount of the catch on board the vessel,
by species; and status of the boom (“up”
or “down”), net (“deployed” or
“stowed”), and skiff (‘“deployed” or
“stowed”).

(C) At least 24 hours prior to fueling
the vessel from a tanker in the area of
jurisdiction of Kiribati, a report must be
submitted that includes the following
information: report type (“SBUNK”); the
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number of the vessel’s license issued
under § 300.32; IRCS; trip start date;
name of port from which trip started;
amount of the catch on board the vessel,
by species; estimated time of bunkering;
estimated position of bunkering
(latitude and longitude to nearest
minute of arc); and name of tanker.

(D) After fueling the vessel from a
tanker in the area of jurisdiction of
Kiribati, but no later than 12:00 noon
local time on the following day, a report
must be submitted that includes the
following information: report type
(“FBUNK”); the number of the vessel’s
license issued under § 300.32; IRCS;
start time of bunkering; end time of
bunkering; amount of fuel received, in
kiloliters; and name of tanker.

(iv) New Zealand.

(A) At least 24 hours before entering
the exclusive economic zone of New
Zealand, a notification must be
submitted that includes the following
information: name of vessel; IRCS;
position of point of entry into the
exclusive economic zone of New
Zealand (latitude and longitude to
nearest minute of arc); amount of catch
on board the vessel, by species; and
condition of the catch on board the
vessel (“fresh” or “frozen”).

(B) For each day that the vessel is in
the exclusive economic zone of New
Zealand, a notification must be
submitted no later than noon of the
following day of the vessel’s position
(latitude and longitude to nearest
minute of arc) at noon.

(C) For each week or portion thereof
that the vessel is in the exclusive
economic zone of New Zealand, a report
that covers the period from 12:01 a.m.
on Monday to 12:00 midnight on the
following Sunday must be submitted
and received by noon of the following
Wednesday (local time). The report
must include the amount of the catch
taken in the exclusive economic zone of
New Zealand during the reporting
period.

(D) At least 10 days prior to an
intended transshipment in an area
under the jurisdiction of New Zealand,
a notification must be submitted that
includes the intended port, date, and
time of transshipment.

(E) At least 24 hours prior to exiting
the exclusive economic zone of New
Zealand, a notification must be
submitted that includes the following
information: position of the intended
point of exit (latitude and longitude to
nearest minute of arc); the amount of
catch on board the vessel, by species;
and condition of the catch on board the
vessel (“fresh” or “frozen”).

(v) Solomon Islands.

(A) At least 24 hours prior to entry
into Solomon Islands Fisheries Limits, a
report must be submitted that includes
the following information: expected
vessel position (latitude and longitude
to nearest minute of arc) and expected
date and time of entry.

(B) For each week or portion thereof
that the vessel is in the exclusive
economic zone of Solomon Islands, a
report that covers the period from 12:01
a.m. on Monday to 12:00 midnight on
the following Sunday must be submitted
and received by noon of the following
Tuesday (local time). The report must
include the amount of the catch taken
and the number of fishing days spent in
the exclusive economic zone of
Solomon Islands during the reporting
period.

(vi) Tonga.

(A) Each day while the vessel is in the
exclusive economic zone of Tonga, a
report must be submitted that includes
the vessel’s position (latitude and
longitude to nearest minute of arc).

(B) [Reserved]

(vii) Tuvalu.

(A) At least 24 hours prior to entering
Tuvalu fishery limits, a report must be
submitted that includes the following
information: vessel name; IRCS; country
of registration of the vessel; the number
of the vessel’s license issued under
§300.32; intended vessel position
(latitude and longitude to nearest
minute of arc) at entry; and amount of
catch on board the vessel, by species.

(B) Every seventh day that the vessel
is in Tuvalu fishery limits, a report must
be submitted that includes vessel
position (latitude and longitude to
nearest minute of arc) and the total
amount of catch on board the vessel.

(C) Immediately upon exit from
Tuvalu fishery limits, a notification
must be submitted that includes vessel
position (latitude and longitude to
nearest minute of arc) and the total
amount of catch on board the vessel.

5. In § 300.38, paragraph (a)(4) is
removed, paragraphs (a)(5) through
(a)(11) are redesignated as paragraphs
(a)(4) through (a)(10), redesignated
paragraph (a)(10) is revised, and
paragraphs (a)(11) through (a)(15) are
added to read as follows:

§300.38 Prohibitions.

(a]* * %

(10) To transship fish on board a
vessel that fished in the Licensing Area,
except in accordance with the
requirements of § 300.46.

(11) To fail to have installed, allow to
be programmed, carry, or have
operational a VMS unit while in the
Treaty Area as specified in § 300.45(a).

(12) To fail to activate a VMS unit, to
interrupt, interfere with, or impede the

operation of a VMS unit, to tamper with,
alter, damage, or disable a VMS unit, or
to move or remove a VMS unit without
prior notification as specified in
§300.45(f).

(13) In the event of a VMS unit failure
or breakdown or interruption of
automatic position reporting in the
Treaty Area, to fail to submit manual
position reports as specified in
§300.45(g).

(14) In the event of a VMS unit failure
or breakdown or interruption of
automatic position reporting in the
Treaty Area and if directed by the
Administrator or an authorized officer,
to fail to stow fishing gear or take the
vessel to a designated port as specified
in § 300.45(g).

(15) To fail to repair or replace a VMS
unit as specified in § 300.45(i).

* * * * *

6. In § 300.39, paragraph (a) is revised

to read as follows:

§300.39 Exceptions.

(a) The prohibitions of § 300.38 and
the licensing requirements of § 300.32
do not apply to fishing for albacore tuna
by vessels using the trolling method or
to fishing by vessels using the longline
method in the high seas areas of the
Treaty Area.

* * * * *

7.In § 300.42, paragraphs (a)(1)(i) and
(b) are revised to read as follows:

§300.42 Findings leading to removal from
fishing area.

(a) * % %

(1) * % %

(i) While fishing in the Licensing Area
did not have a license issued under
§300.32 to fish in the Licensing Area,
and that under the terms of the Treaty
the fishing is not authorized to be
conducted in the Licensing Area

without such a license.
* * * * *

(b) Upon being advised by the
Secretary of State that proper
notification to Parties has been made by
a Pacific Island Party that such Pacific
Island Party is investigating an alleged
infringement of the Treaty by a vessel in
waters under the jurisdiction of that
Pacific Island Party, the Secretary shall
order the vessel to leave those waters
until the Secretary of State notifies the
Secretary that the order is no longer

necessary.
* * * * *

8. A new §300.45 is added to read as
follows:

§300.45 Vessel Monitoring System.

(a) Applicability. Holders of vessel
licenses issued under § 300.32 are



Federal Register/Vol. 71, No. 154/ Thursday, August 10, 2006 /Proposed Rules

45763

required, in order to have the licensed
vessel in the Treaty Area, to:

(1) Have installed a VMS unit on
board the licensed vessel;

(2) Allow the Administrator, its agent,
or a person authorized by the
Administrator to program the VMS unit
to transmit position and related
information to the Administrator;

(3) If directed by the Regional
Administrator, allow NMFS, its agent,
or a person authorized by NMFS to
program the VMS unit to transmit
position and related information to
NMFS; and

(4) Carry and have operational the
VMS unit at all times while in the
Treaty Area, except as provided in
paragraphs (f) and (g) of this section.

(b) FFA Vessel Register. Purse seine
vessels must be in good standing on the
FFA Vessel Register maintained by the
Administrator in order to be licensed
under the Treaty. FFA Vessel Register
application forms may be obtained from
the Regional Administrator or the
Administrator or from the FFA website:
www.ffa.int. Purse seine vessel owners
or operators must submit completed
FFA Vessel Register applications to the
Regional Administrator for transmittal
to the Administrator and pay fees for
registration of their vessel(s) on the FFA
Vessel Register annually. The vessel
owner or operator may submit a
completed FFA Vessel Register
application form at any time, but the
application must be received by the
Regional Administrator at least seven
days before the first day of the next
licensing period to avoid the potential
lapse of the registration and license
between licensing periods.

(c) VMS unit installation. A VMS unit
required under this section must be
installed by a person authorized by the
Administrator. A list of Administrator-
authorized VMS unit installers may be
obtained from the Regional
Administrator or the Administrator.

(d) Hardware and software
specifications. The VMS unit installed
and carried on board a vessel to comply
with the requirements of this section
must consist of hardware and software
that is approved by the Administrator
and able to perform all functions
required by the Administrator. The
initial list of approved hardware and
software will appear in the final rule for
this action. A current list of approved
hardware and software may be obtained
from the Administrator.

(e) Service activation. Other than
when in port or in a shipyard and
having given proper notification to the
Administrator as specified in paragraph
(g) of this section, the owner or operator
of a vessel licensed under § 300.32

must, when the vessel is in the Treaty
Area:

(1) Activate the VMS unit on board
the licensed vessel to transmit
automatic position reports;

(2) Ensure that no person interrupts,
interferes with, or impedes the
operation of the VMS unit or tampers
with, alters, damages, or disables the
VMS unit, or attempts any of the same;
and

(3) Ensure that no person moves or
removes the VMS unit from the
installed position without first notifying
the Administrator by telephone,
facsimile, or e-mail of such movement
or removal.

(f) Interruption of VMS unit signal.
When a vessel owner or operator is
notified by the Administrator or an
authorized officer that automatic
position reports are not being received,
or the vessel owner or operator is
otherwise alerted or aware that
transmission of automatic position
reports has been interrupted, the vessel
owner and operator must comply with
the following:

(1) The vessel owner or operator must
submit manual position reports that
include vessel name, call sign, current
position (latitude and longitude to the
nearest minute), date, and time to the
Administrator by telephone, facsimile,
or e-mail at intervals of no greater than
eight hours or a shorter interval if and
as specified by the Administrator or an
authorized officer. The reports must
continue to be submitted until the
Administrator has confirmed to the
vessel owner or operator that the VMS
unit is properly transmitting position
reports. If the manual position reports
cannot be made, the vessel operator or
owner must notify the Administrator of
such as soon as possible, by any means
possible.

(2) If directed by the Administrator or
an authorized officer, the vessel
operator must immediately stow the
fishing gear in the manner described in
§ 300.36, take the vessel directly to a
port designated by the Administrator or
authorized officer, and notify the
Administrator by telephone, facsimile,
or e-mail as soon as possible that the
vessel is being taken to port with fishing
gear stowed.

(g) Shutdown of VMS unit while in
port or in shipyard. When a vessel is in
port and not moving, the VMS unit may
be shut down, provided that the
Administrator has been notified by
telephone, facsimile, or e-mail that the
vessel is in port and of the intended
shutdown, and only as long as manual
position reports as described in
paragraph (f)(1) of this section are
submitted to the Administrator at

intervals of no greater than 24 hours or
a shorter interval if and as specified by
the Administrator or an authorized
officer. If the VMS unit is shut down
while the vessel is in port, the vessel
owner or operator must notify the
Administrator by telephone, facsimile,
or e-mail as soon as possible after the
vessel’s departure from port. When the
vessel is in a shipyard, the VMS unit
may be shut down and the submission
of manual position reports is not
required, provided that the
Administrator has been notified by
telephone, facsimile, or e-mail that the
vessel is in the shipyard and of the
intended VMS unit shutdown. If the
VMS unit is shut down while the vessel
is in a shipyard, the vessel owner or
operator must notify the Administrator
by telephone, facsimile, or e-mail as
soon as possible after the vessel’s
departure from the shipyard.

(h) VMS unit repair and replacement.
After a fishing trip during which
interruption of automatic position
reports has occurred, the vessel’s owner
or operator must have the VMS unit
repaired or replaced prior to the vessel’s
next trip. If the VMS unit is replaced,
the new VMS unit must be installed by
an Administrator-authorized VMS unit
installer, as specified in paragraph (c) of
this section. In making such repairs or
replacements, conformity with the
current requirements must be met before
the vessel may lawfully operate under
the Treaty.

(i) Access to data. As a condition to
obtaining a license, holders of vessel
licenses issued under § 300.32 must
allow the Regional Administrator, an
authorized officer, the Administrator or
an authorized party officer or designees
access to the vessel’s position data
obtained from the VMS unit at the time
of, or after, its transmission to the
vendor or receiver.

9. A new §300.46 is added to read as
follows:

§300.46 Transshipping requirements.

(a) Applicability. This section applies
to vessels licensed under § 300.32.

(b) Transshipping may only be done
at the time and place authorized for
transshipment by the Pacific Island
Parties, following the notification and
request requirements of § 300.34(c)(5).

(c) The operator and each member of
the crew of a vessel from which any fish
taken in the Licensing Area is
transshipped must:

(1) Allow and assist any person
identified as an officer of the Pacific
Island Party to:

(i) Have full access to the vessel and
any place where such fish is being
transshipped and the use of facilities
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and equipment that the officer may
determine is necessary to carry out his
or her duties;

(ii) Have full access to the bridge, fish
on board and areas which may be used
to hold, process, weigh and store fish;

(iii) Remove samples;

(iv) Have full access to the vessel’s
records, including its log and
documentation, for the purpose of
inspection and copying; and

(v) Gather any other information
required to fully monitor the activity

without interfering unduly with the
lawful operation of the vessel; and

(2) Not assault, obstruct, resist, delay,
refuse boarding to, intimidate, or
interfere with any person identified as
an officer of the Pacific Island Party in
the performance of his or her duties.

(d) Transshipping at sea may only be
done:

(1) In a designated area in accordance
with such terms and conditions as may
be agreed between the operator of the

vessel and the Pacific Island Party in
whose jurisdiction the transshipment is
to take place;

(2) In accordance with the
requirements of § 300.34; and

(3) If the catch is transshipped to a
carrier vessel duly authorized in
accordance with national laws.
[FR Doc. E6-13098 Filed 8—9-06; 8:45 am]|
BILLING CODE 3510-22-S
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DEPARTMENT OF AGRICULTURE
Forest Service

Plumas National Forest, California,
Roadside Noxious Weed EIS
AGENCY: Forest Service, USDA.

ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The Plumas National Forest,
in cooperation with Butte, Plumas and
Sierra Counties, will prepare an
Environmental Impact Statement (EIS)
to treat noxious weeds on National
Forest system lands under an integrated
weed management approach. Actions
proposed through this project focus on
eradication or control of invasive
species along roads over the next 10
years. The potentially affected areas
includes 706 known sites that cover 310
acres and additional roadside sites
(within 100 feet of roads) within the
next ten years not previously identified.
Treatment acres for new infestations
would not exceed a total of 2,000 acres
over the 10-year period. The range of
acres treated under the proposed action
over the ten-year period would be 310
to 2,310. Up to five different control
tactics would be prescribed for each
infested area depending on phenology
of a particular species, proximity to
water and other sensitive resources, and
size of infestation. Of the 310 acres of
current infestations: 4 Acres are being
proposed to be treated by mechanical/
hand control tactics, 34.5 acres with
herbicides, 191.5 acres with a
combination of mechanical and
herbicide tactics, and 80 acres with a
combination of mechanical, biocontrol
and herbicide tactics. A variety of
noxious weeds would be treated,
including but not limited to Canada
Thistle, Medusa head, Yellow star
thistle, Scotch broom, Hariy whitetop,
Dyer’s Woad, Perennial Pepperweed,
French broom, Spanish broom, and
Spotted Knapweed.

DATES: Although comments will be
accepted throughout any phase of this
project, comments concerning the scope
of the analysis would be helpful if
received within 30 days of the date of
publication of this notice in the Federal
Register. The draft EIS is expected on
March 2007 and the final EIS is
expected July 2007.

ADDRESSES: Send written comments to
Forest Supervisor James M. Pefia,
Plumas National Forest, P.O. Box 11500,
Quincy, CA 95971. Fax: (530) 283-7746.
Comments may be: (1) Mailed to
responsible official; (2) hand delivered
between the hours of 8 a.m.—4:30 p.m.
weekdays Pacific Time; (3) faxed; or (4)
electronically mailed to: comments-
pacificsouthwest-plumas@fs.fed.us.
Comments submitted electronically
must be in Rich Text Format (.rtf).

FOR FURTHER INFORMATION CONTACT:
George Garcia, Project Coordinator,
Supervisor’s Office, Plumas National
Forest (see address above).
SUPPLEMENTARY INFORMATION:

Purpose and Need for Action

The purpose of this project is to
implement an integrated weed
management approach along roadsides
within the Plumas National Forest to
meet the following desired conditions:
(1) Contain, control and eradicate
known weed infestations along
roadsides to less than 10% of the total
existing infested acres over the next 10
years; (2) contain, control and eradicate
new weed infestation along roadsides
over the next 10 years in order to have
no net increase in roadside infestations
over existing conditions.

The goal of this project is to eradicate
or contain current roadside weed
populations while still small. This
integrated weed management approach
would help the Plumas National Forest
meet the following resource needs: (1)
Protection of Threatened, Endangered,
Sensitive and Management Indicator
species habitats (plants and animals); (2)
protection of cultural properties (i.e.,
native grasses); (3) reduction of
hazardous fuels that are created by
invasive species (i.e., Broom spp.); (4)
maintaining native forage and habitat
for plants, terrestrial wildlife and
aquatic species.

Proposed Action

The Plumas National Forest, in
cooperation with Butte, Plumas and

Sierra Counties, proposes to treat
noxious weeds on National Forest
system lands under an integrated weed
management approach. Actions
proposed through this project focus on
eradication or control of invasive
species along roads over the next 10
years. The potentially affected area
includes 706 known sites that cover 310
acres and additional roadside sites
(within 100 feet of roads) within the
next ten years not previously identified.
Treatment of new infestations or
occurrences would be prioritized
considering funding, state and county
rankings and potential for ecological
impact and rate of spread. Treatment
acres for new infestations would not
exceed a total of 2,000 acres over the 10-
year period. The range of acres treated
under the proposed action over the ten-
year period would be 310 to 2,310.
Ongoing inventories would confirm
locations of specific noxious weeds and
effectiveness of past treatments. The
intent of the Proposed Action is to treat
the current infestations, 310 acres,
before they proliferate and invade new
acres. Up to five different control tactics
would be prescribed for each infested
area depending on phenology of a
particular species, proximity to water
and other sensitive resources, and size
of infestation. Of the 310 acres of
current infestations: 4 acres are being
proposed to be treated by mechanical/
hand control tactics, 34.5 acres with
herbicides, 191.5 acres with a
combination of mechanical and
herbicide tactics, and 80 acres with a
combination of mechanical, biocontrol
and herbicide tactics. A variety of
noxious weeds would be treated,
including but not limited to Canada
Thistle, Medusa head, Yellow star
thistle, Scotch broom, Hairy whitetop,
Dyer’s Woad, Perennial Pepperweed,
French broom, Spanish broom, and
Spotted Knapweed.

Lead and Cooperating Agencies

The Plumas National Forest is the
lead federal agency for this project.
County Agriculture Departments in
Butte, Plumas and Sierra counties will
assist the Forest in implementation of
this action once a decision has been
made.

Responsible Official

Plumas National Forest, Forest
Supervisor James M. Peiia, is the
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Responsible Official for this EIS. James
M. Peifia, Forest Supervisor, P.O. Box
11500, Quincy, CA 95971.

Nature of Decision To Be Made

The Forest Supervisor will decide,
based on the environmental analysis
disclosed in this EIS, whether to
implement the Proposed Action,
another action alternative, or to
implement the No Action Alternative in
accordance with forest plan goals and
desired future conditions. Indicator
measures that will be considered in
developing and evaluating the Proposed
Action and Alternative include: (1)
Effectiveness in treating noxious weed
infestations, (2) potential adverse effects
to human health and the environment,
and (3) monetary costs and financial
efficiency.

Scoping Process

The Plumas National Forest will be
conducting public scoping on the
proposed action. Public scoping will
consist of a letter to the Forest’s mailing
list requesting public input and
comments on the proposed action, and
any relevant issues the public may have
with regard to the integrated weed
management approach outlined under
the Roadside Noxious Weed proposal.
No public meetings for this proposed
action are currently scheduled.

Comment Requested

This notice of intent initiates the
scoping process which guides the
development of the environmental
impact statement. Comments submitted
to be specific to the proposed action and
the treatments proposed.

Early Notice of Importance of Public
Participation in Subsequent
Environmental Review

A draft environmental impact
statement will be prepared for comment.
The comment period on the draft
environmental impact statement will be
45 days from the date the
Environmental Protection Agency
publishes the notice of availability in
the Federal Register.

The Forest Service believes, at this
early stage, it is important to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. First,
reviewers of the draft environmental
impact statement must structure their
participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp. V.
NRDC, 435 U.S. 519, 553 (1978). Also,
environmental objections that could be

raised at the draft environmental impact
statement stage but that are not raised
until after completion of the final
environmental impact statement may be
waived or dismissed by the courts. City
of Angoon v. Hodel, 803 F.2d 1016,
1022 (9th Cir. 1986) and Wisconsin
Heritages, Inc. v. Harris, 490 F. Supp.
1334, 1338 (E.D. Wis. 1980). Because of
these court rulings, it is very important
that those interested in this proposed
action participate by the close of the 45
day comment period so that substantive
comments and objections are made
available to the Forest Service at a time
when it can meaningfully consider them
and respond to them in the final
environmental impact statement.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the draft environmental
impact statement should be as specific
as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the draft environmental
impact statement or the merits of the
alternatives formulated and discussed in
the statement. Reviewers may wish to
refer to the council on Environmental
Quality Regulations for implementing
the procedural provisions of the
National Environmental Policy Act at 40
CFR 1503.3 in addressing these points.

Comments received, including the
names and addresses of those who
comment, will be considered part of the
public record on this proposal and will
be available for public inspection.
(Authority: 40 CFR 1501.7 and 1508.22;
Forest Service Handbook 1909.15, Section
21.)

Dated: August 3, 2006.

Terri Simon-Jackson,

Acting Forest Supervisor, Plumas National
Forest.

[FR Doc. 06-6838 Filed 8—9-06; 8:45 am]|
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Eastern Idaho Resource Advisory
Committee; Caribou-Targhee National
Forest, Idaho Falls, ID

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: Pursuant to the authorities in
the Federal Advisory Committee Act
(Pub. L. 92—-463) and under the Secure
Rural Schools and Community Self-
Determination Act of 2000 (Pub. L. 106—
393) the Caribou-Targhee National

Forests’ Eastern Idaho Resource
Advisory Committee will meet
Thursday, September 21, 2006 in Idaho
Falls for a business meeting. The
meeting is open to the public.

DATES: The business meeting will be
held on September 21, 2006 from 9 a.m.
to 5 p.m.

ADDRESSES: The meeting location is the
Caribou-Targhee National Forest
Headquarters Office, 1405 Hollipark
Drive, Idaho Falls, Idaho 83402.

FOR FURTHER INFORMATION CONTACT:
Larry Timchak, Caribou-Targhee
National Forest Supervisor and
Designated Federal Officer, at (208)
524-7500.

SUPPLEMENTARY INFORMATION: The
business meeting on September 21,
2006, begins at 9 a.m. at the Caribou-
Targhee National Forest Headquarters
Office, 1405 Hollipark Drive, Idaho
Falls, Idaho. Agenda topics will include
a vote on obligating project
identification percentages for the
upcoming year 2007 and a field trip to
view completed projects from years
past.

Dated: August 4, 2006.
Lawrence A. Timchak,
Caribou-Targhee Forest Supervisor.
[FR Doc. 06—6815 Filed 8—9-06; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF COMMERCE

Economics and Statistics
Administration

Establishment of the Measuring
Innovation in the 21st Century
Economy Advisory Committee and
Recruitment of Members

AGENCY: Economics and Statistics
Administration, Commerce.

ACTION: Notice of the Establishment of
the Measuring Innovation in the 21st
Century Economy Advisory Committee
and Recruitment of Members from the
Business and Academic Communities.

SUMMARY: The Secretary of Commerce is
announcing the establishment of and
recruitment for members of a Federal
Advisory Committee. In accordance
with the provisions of the Federal
Advisory Committee Act, 5 U.S.C. App.
2, and the General Services
Administration rule on the Federal
Advisory Committee Management, 41
CFR part 101-6, the Secretary of
Commerce has determined that the
establishment of the Measuring
Innovation in the 21st Century Economy
Advisory Committee (the “Committee”),
is in the public interest in connection
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with the performance of duties impose
by the Department by law.

The Committee will advise the
Secretary on new or improved measures
of innovation in the economy in order
to explain how innovation occurs in
different sectors of the economy, how it
is diffused across the economy, and how
it impacts economic growth and
productivity.

The Committee will consist of not
more than fifteen members appointed by
the Secretary of Commerce and
composed of individuals from business
and academia. Those from business will
be knowledgeable about their industry
sector and those from academia will be
experts in their academic field. This
notice provides membership criteria and
application procedures.

The Committee will function solely as
an advisory body, in compliance with
the provisions of the Federal Advisory
Committee Act. The Charter will be
filed under the Federal Advisory
Committee Act.

DATES: Applications for Committee
membership will be received until the
close of business September 29, 2006.
ADDRESSES: Interested individuals are
strongly encouraged to send their
applications for membership on the
Committee by e-mail or facsimile to the
address or number below. E-mail:
Anderson@esa.doc.gov, facsimile: 202—
482—0432. For those individuals
without Internet or facsimile access,
applications may be mailed to
Economics and Statistics
Administration, attn: Measuring
Innovation Committee, Room 4855, U.S.
Department of Commerce, 1401
Constitution Avenue, NW., Washington,
DC 20230.

FOR FURTHER INFORMATION CONTACT:
Elizabeth “E.R.” Anderson, Acting
Deputy Under Secretary for Economic
Affairs, ESA, U.S. Department of
Commerce, 1401 Constitution Avenue,
NW., Washington, DC 20230: telephone:
202—-482—-3727 or Jacque Mason at 202—
482-5641, or at http://www.esa.doc.gov.
SUPPLEMENTARY INFORMATION:

Background

The U.S. economy is the fastest
growing of the major industrialized
countries. this growth is occurring as we
shift to more knowledge-based and
service-based industries. The high level
of productivity that sustains this growth
derives not only from innovations in the
types of products and services we
produce, but also from innovations in
how goods and services are produced
and brought to market. In a competitive
global economy, policy makers need to
understand the determinants of growth.

Our data and analytic capabilities,
therefore, need to be updated to keep
pace with changes in the economy.

To help address these issues, the
Secretary of Commerce is establishing
the Measuring Innovation in the 21st
Century Economy Advisory Committee
to be composed of leaders from business
and academia who will be charged with
recommending new and improved
statistics to help policy makers
understand the innovation process.

Better metrics will help improve the
understanding of how innovation occurs
in different sectors of the economy, how
it is diffused across the economy, and
how it impacts economic growth and
productivity. Definitions and
methodological questions relevant for
both government and private sector
officials will be explored, therefore it is
critical to have input from leaders in
both the business and academic
communities.

Membership

The Department of Commerce is
seeking applicants from business and
academia who are knowledgeable about
the innovative process in their industry
sector or experts in their academic field.
The committee membership will reflect
the diversity of the American economy,
representing leaders of the business
community from different industry
sectors, and businesses of varying size.
Committee members from the business
community will serve in a
representative capacity while those from
the academic community will serve as
Special Government Employees.
Committee members will serve under
the direction of the Secretary of
Commerce. The committee will be
composed of not more than 15 members
appointed by the Secretary. No security
clearances are required since Committee
members will not have access to
classified information.

Eligibility

Candidates will be self-identified;
nominations from others are not
required. Candidates from the business
community must be at the CEO level or
equivalent and be knowledgeable about
the innovation process and
measurement in their industry sector.
Academic candidates must be experts in
their field, preferably with an academic
focus on innovation, particularly
innovation metrics.

Application Procedure

Interested individuals should submit
a letter stating their desire to serve on
the Advisory Committee and attach a
biographical statement.

Applications should be addressed to
Elizabeth “E.R.” Anderson, Acting
Deputy Under Secretary for Economic
Affairs and should be sent by close of
business September 29, 2006, to one of
the addressed below:

E-mail: Anderson@esa.doc.gov.

Facsimile: 202—-482—-0432.

Mailing address: Economics and
Statistics Administration, Measuring
Innovation Committee, Room 4855, U.S.
Department of Commerce, 1401
Constitution Avenue, NW., Washington,
DC 20230.

Authority: Federal Advisory Committee
Act: 5 U.S.C. App. 2 and General Services
Administration Rule: 41 CFR part 101-6.
Elizabeth “E.R.” Anderson,

Acting Deputy Under Secretary for Economic
Affairs.

[FR Doc. 06-6811 Filed 8—9-06; 8:45 am|
BILLING CODE 3510-06-M

DEPARTMENT OF COMMERCE

International Trade Administration
Import Administration

[A-570-827]

Notice of Amended Final Results in
Accordance With Court Decision:
Antidumping Duty Administrative
Review of Certain Cased Pencils from
the People’s Republic of China

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On March 7, 2006, the United
States Court of International Trade (CIT)
affirmed the voluntary redetermination
of the Department of Commerce (the
Department) in the antidumping duty
(AD) administrative review of certain
cased pencils (pencils) from the
People’s Republic of China (PRC). See
China First Pencil Co. Ltd., et al. v.
United States and Sanford Corporation,
et al., 427 F. Supp 2d 1236 (CIT 2006),
and the Department’s Final Results of
Voluntary Redetermination Pursuant to
Court Order: China First Pencil Co.,
Ltd., et al. and Shandong Rongxin
Import & Export Co., Ltd., v. United
States and Sanford Corporation, et al.
(dated December 20, 2004). As there is
now a final and conclusive court
decision in this case, the Department is
amending the final results of this
administrative review.

EFFECTIVE DATE: August 10, 2006.

FOR FURTHER INFORMATION CONTACT:
Magd Zalok or Howard Smith at (202)
482-4162 or (202) 482—-5193,
respectively; AD/CVD Operations,
Office 4, Import Administration,
International Trade Administration,
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U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington, DC 20230.

SUPPLEMENTARY INFORMATION:

Background

On May 21, 2004, the Department
published in the Federal Register the
final results of the 2002 antidumping
duty administrative review of pencils
from the PRC. See Certain Cased Pencils
From the People’s Republic of China;
Final Results and Partial Rescission of
Antidumping Duty Administrative
Review, 69 FR 29266 (2002 Final Results
of Review). In that review, the
Department used Monthly Statistics of
the Foreign Trade of India (MSFTI) for
the period of review (POR) to value
black and color pencil cores, material
inputs used in the production of certain
cased pencils.

During July 2004, the respondents in
the 2002 antidumping duty review of
pencils from the PRC filed complaints
with the CIT contesting, among other
things, the surrogate value assigned to

pencil cores in the 2002 Final Results of
Review.1 On September 1, 2004, the
Department filed a motion with the CIT
for a voluntary remand with respect to
the pencil core issue. On September 20,
2004, the CIT remanded this case to the
Department to conduct further
proceedings concerning the valuation of
pencil cores. On December 20, 2004, the
Department issued its final results of
voluntary redetermination.

In its redetermination, the Department
concluded that it was better to value
pencils cores using MSFTI data covering
the immediately preceding POR (2001
MSFTI data), adjusted for inflation and
valuation differences between black and
color cores, rather than MSFTI data
covering the instant POR. The
Department reached this conclusion
because, unlike the MSFTI data for the
instant POR, the 2001 MSFTI data were
consistent with price information
obtained by the Department during the
course of the redetermination. On
March 7, 2006, the CIT affirmed the
Department’s voluntary

redetermination, as well as its position
on other issues arising from the 2002
Final Results of Review. See China First
Pencil Co. Ltd., et al. v. United States
and Sanford Corporation, et al., 427 F.
Supp 2d 1236 (CIT 2006). Consistent
with the decision of the United States
Court of Appeals for the Federal Circuit
(Federal Circuit) in The Timken
Company v. United States and China
National Machinery and Equipment
Import and Export Corporation, 893 F.
2d 337 (Fed. Cir. 1990) (Timken), on
April 3, 2006, the Department published
a notice announcing that the CIT’s
decision was not in harmony with the
Department’s determination in the 2002
antidumping duty administrative review
of pencils from the PRC. No party
appealed the CIT’s decision.

Amended Final Results of Review

As the litigation in this case has
concluded, the Department is amending
the 2002 Final Results of Review. The
dumping margins in the amended final
results of review are as follows:

Exporter/Manufacturer

Margin (percent)

China First Pencil Company, Ltd./Three Star Stationery Industry Corp
Orient International Holding Shanghai Foreign Trade Co. Ltd
Shandong Rongxin Import & Export Company Ltd

16.50
5.63
4.21

The PRC—wide rate continues to be
114.90 percent.

Assessment

Consistent with the 2002 Final
Results of Review, for each of the above
respondents we calculated exporter—
specific assessment rates because there
is no information on the record which
identifies the importers of record.
Specifically, for these respondents we
calculated duty assessment rates for
subject merchandise based on the ratio
of the total amount of antidumping
duties calculated for the examined sales
to the total quantity of those sales. The
Department will issue appropriate
assessment instructions directly to U.S.
Customs and Border Protection within
15 days of publication of this notice.

This notice is issued and published in
accordance with sections 751(a)(1) and
777(i)(1) of the Tariff Act of 1930, as
amended.

Dated: August 1, 2006.
David M. Spooner,

Assistant Secretary for Import
Administration.

[FR Doc. E6-13040 Filed 8—-9-06; 8:45 am]|
BILLING CODE 3510-DS-S

1The respondents are China First Pencil Co., Ltd.,
Orient International Holding Shanghai Foreign

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-849]

Cut-to-Length Carbon Steel Plate from
the People’s Republic of China: Notice
of Rescission, in Part, and Preliminary
Results of Antidumping Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: In response to a request from
Nucor Corporation, a domestic producer
and interested party in this proceeding,
the Department of Commerce
(“Department”) is conducting an
administrative review of cut-to-length
carbon steel plate (“CTL plate”) from
the People’s Republic of China (“PRC”)
for the period November 1, 2004,
through October 31, 2005. We
preliminarily determine that application
of adverse facts available (“AFA”) is
warranted with respect to the sole
company participating in this
administrative review, China
Metallurgical Import & Export Liaoning
Company (“Liaoning Company”). In

Trade Co., Ltd., Three Star Stationery Industry

addition, the Department is
preliminarily rescinding the
administrative review with respect to
Angang New Steel Co., Ltd. and Angang
Group Hong Kong Co., Limited
(collectively “Angang”), as its request
for review was properly and timely
withdrawn. If these preliminary results
are adopted in our final results of
administrative review, we will instruct
U.S. Customs and Border Protection
(““CBP”) to assess antidumping duties
on all appropriate entries of subject
merchandise. Interested parties are
invited to comment on these
preliminary results. We will issue the
final results no later than 120 days from
the date of publication of this notice.

EFFECTIVE DATE: August 10, 2006.

FOR FURTHER INFORMATION CONTACT:
Juanita H. Chen, AD/CVD Operations,
Office 8, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue, NW, Washington,
DC 20230; telephone: 202—-482—-1904.

SUPPLEMENTARY INFORMATION:

Corp. (collectively “CFP et al.”’) and Shandong
Rongxin Import & Export Co., Ltd. (Shandong).
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Background

On November 1, 2005, the Department
published a notice of opportunity to
request an administrative review of the
antidumping duty order on CTL plate
from the PRC. See Antidumping or
Countervailing Duty Order, Finding, or
Suspended Investigation; Opportunity
to Request Administrative Review, 70
FR 65883 (November 1, 2005). On
November 30, 2005, domestic producer
Nucor Corporation (‘“Nucor”) requested
that the Department conduct an
administrative review of Liaoning
Company. Also on November 20, 2005,
Chinese producer Angang requested that
the Department conduct an
administrative review on the
antidumping duty order on CTL plate
from the PRC. On December 22, 2005,
the Department published a notice of
the initiation of this administrative
review of CTL plate from the PRC for
the period November 1, 2004, through
October 31, 2005. See Initiation of
Antidumping and Countervailing Duty
Administrative Reviews and Request for
Revocation in Part, 70 FR 76024
(December 22, 2005).

Angang

On December 27, 2005, the
Department issued an antidumping
questionnaire to Angang. On February 8
and February 24, 2006, the Department
received Angang’s responses to Sections
A, C and D of the questionnaire. On
March 3, 2006, the Department received
Angang’s FOP reconciliation. On March
1 and March 14, 2006, Nucor submitted
comments on Angang’s Sections A, C
and D responses.

On March 22, 2006, Angang requested
an extension of time in which to
withdraw its request for an
administrative review, which the
Department granted until March 29,
2006. On March 29, 2006, Angang
timely withdrew its request for an
administrative review. On April 10,
2006, Nucor submitted comments on
Angang’s withdrawal of its request for
an administrative review. On May 15,
2006, the Department received a request
from Angang to issue liquidation
instructions regarding a shipment made
during the POR.

Liaoning

On December 27, 2005, the
Department issued an antidumping
questionnaire to the legal representative
for Liaoning Company in a prior
segment of this case. On February 1,
2006, the Department sent a letter to the
same legal representative concerning
Liaoning Company’s failure to respond
to the Department’s questionnaire, and

extended the deadline for responding to
February 8, 2006. On February 8, 2006,
the legal representative submitted a
letter to the Department stating that the
firm no longer represented Liaoning
Company, that the firm had contacted
Liaoning Company, and that Liaoning
Company wished to inform the
Department it would not participate in
this administrative review. On April 5,
2006, the Department sent a letter to the
legal representative, inquiring whether
the firm was authorized by Liaoning
Company to act as its representative in
notifying the Department that Liaoning
Company intended not to participate in
this administrative review. On April 17,
2006, the legal representative submitted
a letter to the Department confirming
that, as the firm no longer represented
Liaoning Company, it was no longer
authorized to notify the Department as
to Liaoning Company’s participation
status in this administrative review.

On April 18, 2006, the Department
issued an antidumping questionnaire
directly to Liaoning Company
specifying the following deadlines for
responding to the various sections of the
questionnaire: May 9, 2006 for Section
A and May 19, 2006, for Sections C, D,
and the Factors of Production and Sales
Reconciliations. On May 15, 2006, the
Department sent a letter to Liaoning
Company concerning its failure to
respond to the Department’s Section A
questionnaire by the due date of May 9,
2006, and extended the deadline for
responding to the questionnaire, in its
entirety, to May 19, 2006. On May 17,
2006, Liaoning Company requested an
extension of time in which to respond
to the Department’s questionnaire,
which the Department granted until
May 26, 2006. On May 22, 20086,
Liaoning Company submitted its
questionnaire response, which the
Department rejected on June 15, 2006,
for numerous deficiencies, including
failure to provide requested
information, failure to follow filing
procedures and requirements, and
failure to serve copies of the submission
on parties to the review. In the rejection
letter, the Department also provided
Liaoning Company with extensive
guidance and instructions to assist
Liaoning Company in revising its
questionnaire response, and gave
Liaoning Company until July 6, 2006, to
submit a revised questionnaire
response. On June 20, 2006, the
Department returned the sole copy of
the rejected questionnaire response to
Liaoning Company. On June 27, 2006,
Nucor requested that the Department
not grant Liaoning Company any further
extensions or opportunities to provide

information past the July 6, 20086,
deadline, and argued that if the deadline
is missed or the revised questionnaire
response rejected, the Department
should terminate the review of Liaoning
Company and apply AFA.

On July 5, 2006, Liaoning Company
submitted its revised questionnaire
response (“revised response’’) to the
Department. On July 13, 2006, Nucor
filed a letter noting it had not received
service of the revised response and
requested that the Department terminate
the review of Liaoning Company
immediately, for its failure to
participate. Liaoning Company’s revised
response, other than adding an index
page and a proper case heading to the
first page of the Sections A, C and D
responses and the appendices, appeared
to be identical to the submission
rejected by the Department on June 15,
2006. As a result, on July 31, 2006, the
Department rejected Liaoning
Company’s revised response in its
entirety, for the same deficiencies under
which the prior response was rejected.

Period of Review

The period of review (“POR”) is
November 1, 2004, through October 31,
2005.

Scope of the Order

The products covered by this order
include hot-rolled carbon steel
universal mill plates (i.e., flat-rolled
products rolled on four faces or in a
closed box pass, of a width exceeding
150 millimeters but not exceeding 1,250
millimeters and of a thickness of not
less than 4 millimeters, not in coils and
without patterns in relief), of
rectangular shape, neither clad, plated
nor coated with metal, whether or not
painted, varnished, or coated with
plastics or other nonmetallic substances;
and certain hot-rolled carbon steel flat—
rolled products in straight lengths, of
rectangular shape, hot rolled, neither
clad, plated, nor coated with metal,
whether or not painted, varnished, or
coated with plastics or other
nonmetallic substances, 4.75
millimeters or more in thickness and of
a width which exceeds 150 millimeters
and measures at least twice the
thickness, as currently classifiable in the
Harmonized Tariff Schedule of the
United States (“HTSUS”’) under item
numbers 7208.40.3030, 7208.40.3060,
7208.51.0030, 7208.51.0045,
7208.51.0060, 7208.52.0000,
7208.53.0000, 7208.90.0000,
7210.70.3000, 7210.90.9000,
7211.13.0000, 7211.14.0030,
7211.14.0045, 7211.90.0000,
7212.40.1000, 7212.40.5000, and
7212.50.0000. Included in this order are
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flat-rolled products of non-rectangular
cross-section where such cross-section
is achieved subsequent to the rolling
process (i.e., products which have been
“worked after rolling”) for example,
products which have been beveled or
rounded at the edges. Excluded from
this order is grade X—70 plate. Also
excluded from this order is certain
carbon cut—to-length steel plate with a
maximum thickness of 80 mm in steel
grades BS 7191, 355 EM, and 355 EMZ,
as amended by Sable Offshore Energy
Project specification XB MOO Y 15
0001, types 1 and 2. Although the
HTSUS subheadings are provided for
convenience and customs purposes, the
written description of the scope is
dispositive.

Partial Rescission of Review

The Department’s regulations at 19
C.F.R. 351.213(d)(1) provide that the
Department will rescind an
administrative review if the party that
requested the review withdraws its
request for review within 90 days of the
date of publication of the notice of
initiation of the requested review, or
withdraws its request at a later date if
the Department determines that it is
reasonable to extend the time limit for
withdrawing the request. Nucor alleged
in its April 10, 2006, submission that
Angang withdrew its request for an
administrative review to avoid
responding to issues Nucor raised in its
comments to Angang’s questionnaire
responses. However, Angang timely
withdrew its request for administrative
review within the extended time limit
granted by the Department.
Accordingly, regardless of the reasons
for withdrawal, pursuant to the
Department’s regulations, the request for
withdrawal was proper. As no other
party requested that the Department
conduct an administrative review of
Angang, the Department is preliminarily
rescinding the administrative review
with respect to Angang, in accordance
with 19 C.F.R. 351.213(d)(1).

Non-Market Economy Country Status

In every case conducted by the
Department involving the PRC, the PRC
has been treated as a non—-market
economy (“NME’”’) country. Pursuant to
section 771(18)(C)(i) of the Tariff Act of
1930, as amended (“Act”), any
determination that a foreign country is
an NME country shall remain in effect
until revoked by the administering
authority. See Freshwater Crawfish Tail
Meat from the People’s Republic of
China: Notice of Final Results of
Antidumping Duty Administrative
Review, 71 FR 7013 (February 10, 2006).

None of the parties to this proceeding
has contested such treatment.

Separate Rates Determination

Because the PRC is treated as an NME
country for this review, there is a
rebuttable presumption that all
companies within the PRC are subject to
government control and, thus, should be
assessed a single antidumping duty rate.

It is the Department’s policy to assign
all exporters of the merchandise subject
to review in an NME country a single
rate unless an exporter can demonstrate
an absence of government control, both
in law (de jure) and in fact (de facto),
with respect to exports. To establish
whether an exporter is sufficiently
independent of government control to
be entitled to a separate company—
specific rate, the Department analyzes
the exporter following the criteria
established in the Final Determination
of Sales at Less Than Fair Value:
Sparklers from the People’s Republic of
China, 56 FR 20588 (May 6, 1991); and
Notice of Final Determination of Sales
at Less Than Fair Value: Silicon Carbide
from the People’s Republic of China, 59
FR 22585 (May 2, 1994). The
Department gave Liaoning Company
numerous extensions of time and
opportunities to submit a proper
questionnaire response, and provided
detailed guidance and instructions on
how to prepare a questionnaire
response. Despite these opportunities
and assistance, Liaoning Company
failed to follow the Department’s
instructions in submitting its
questionnaire response. We find the
information provided by Liaoning
Company to be incomplete and
unreliable, and are therefore, unable to
perform a separate rates analysis. As a
result, Liaoning Company has not
demonstrated that it is entitled to a
separate rate. Accordingly, we
preliminarily find that Liaoning
Company is part of the PRC-wide
entity, as discussed, infra.

The PRC-Wide Rate and Adverse Facts
Available

Section 776(a)(1) of the Act mandates
that the Department shall, subject to
section 782(d) of the Act, use facts
otherwise available in reaching its
determination if the necessary
information is not available on the
record of an antidumping proceeding. In
addition, section 776(a)(2) of the Act
states that the Department shall use
facts otherwise available when an
interested party or any other person: (A)
withholds information requested by the
Department; (B) fails to provide the
requested information by the requested
date or in the form and manner

requested; (C) significantly impedes an
antidumping proceeding; or (D)
provides information that cannot be
verified. In the instant review, the
Department gave Liaoning Company
multiple opportunities pursuant to
section 782(d) of the Act to provide the
requested information and remedy or
explain the deficiencies pointed out in
its submissions. Pursuant to section
782(e) of the Act, the Department must
consider information submitted by an
interested party if all of the following
criteria are met: (1) The information is
submitted by the deadline established
for its submission; (2) the information
can be verified; (3) the information is
not so incomplete that it cannot serve as
a reliable basis for reaching the
applicable determination; (4) the
interested party has demonstrated that it
acted to the best of its ability in
providing the information and meeting
the requirements established by the
Department with respect to the
information; and (5) the information can
be used without undue difficulties.

Liaoning Company has failed to meet
any of these criteria. Liaoning Company
missed the deadlines set for its
questionnaire response submissions.
Nevertheless, the Department gave
Liaoning Company additional
opportunities to submit a response.
However, despite these additional
opportunities, Liaoning Company failed
to adequately correct its deficiencies
and submitted a questionnaire response
so incomplete that the information
could not be used or verified in this
administrative review. The original
questionnaire response lacked proper
case header information, did not
include the proper number of copies,
was not served upon interested parties,
failed to include requested narrative
detail and descriptions, provided little
supporting paperwork and
documentation, failed to include
detailed product and sales information,
declined to provide factors of
production by deferring to data
submitted by other companies in other
proceedings and not on the record of
this review, failed to include electronic
U.S. sales and factors of production
information, and failed to provide
reconciliation worksheets, among other
discrepancies. See Letter from
Department of Commerce to Liaoning
Company, dated June 15, 2006
(“Opportunity to Revise Letter”).

Finally, Liaoning Company failed to
demonstrate that it acted to the best of
its ability in providing the information,
as Liaoning Company made no effort to
follow the specific, detailed instructions
provided by the Department in revising
its questionnaire response. As
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previously noted, although Liaoning
Company’s original response was
severely deficient, the Department
provided Liaoning Company an
opportunity to revise its response and
gave extensive instructions to assist
Liaoning Company in revising its
questionnaire response. See
Opportunity to Revise Letter. The
Department included copies of our
regulations explaining our classification
of information, and filing, service and
certification requirements, the public
and proprietary service lists, as well as
the General Instructions to the
questionnaire, with the Opportunity to
Revise Letter. Id. at Attachments 1
through 4. The Department also
requested that Liaoning Company
contact the reviewing analyst if it had
any questions regarding the revised
response. Id. at 4. Liaoning Company
failed to follow the Department’s
instructions and did not contact the
reviewing analyst (or any Department
official) regarding revising its
questionnaire response. When Liaoning
Company submitted its revised
response, it had added an index page
and followed the Department’s request
to properly include a case heading in
the upper right hand corner (pursuant to
instruction 1 of the Opportunity to
Revise Letter) and to properly address
the revised response (pursuant to
instruction 2 of the Opportunity to
Revise Letter). Other than these minor
revisions, however, Liaoning Company’s
revised response appeared to be
identical to the original submission
rejected by the Department, with the
same deficiency of information, and the
same filing format and service
deficiencies. See Letter from
Department of Commerce to Liaoning
Company, dated July 31, 2006. These
deficiencies in the revised response, in
view of the Department’s detailed
instructions and guidance, indicate that
Liaoning Company did not act to the
best of its ability in providing the
requested information. Furthermore, as
discussed above, it is appropriate to
consider Liaoning Company part of the
PRC-wide entity. Accordingly, pursuant
to section 776(a) of the Act, the margin
for the PRC—wide entity (including
Liaoning Company) must be based on
facts otherwise available.

In selecting from among the facts
otherwise available, section 776(b) of
the Act provides that if an interested
party fails to cooperate by not acting to
the best of its ability to comply with a
request for information, the Department
may use an inference that is adverse to
the interests of the party. An adverse
inference is appropriate “‘to ensure that

the party does not obtain a more
favorable result by failing to cooperate
than if it had cooperated fully.” See
Statement of Administrative Action
(“SAA”) accompanying the Uruguay
Round Agreements Act, H. Doc. No.
103-316, at 870 (1994). Section 776(b)
of the Act states that, in applying AFA,
such an adverse inference may include
reliance on information derived from
the petition, a final determination in an
antidumping investigation or review, or
any other information placed on the
record. Because Liaoning Company
failed to adequately respond to our
questionnaire, and made no effort to
follow the specific, detailed instructions
provided by the Department in revising
its questionnaire response, we
preliminarily determine that the PRC—
wide entity, including Liaoning
Company, did not act to the best of its
ability to comply with the Department’s
requests. Therefore, pursuant to section
776(b) of the Act, we are preliminarily
basing the margin for the PRC—wide
entity on AFA.

The Department’s practice in reviews
is to select, as an AFA rate, the highest
rate determined for any respondent in
any segment of the proceeding. See, e.g.,
Notice of Final Results of Antidumping
Duty Administrative Review and Final
Partial Rescission: Certain Cut—to-
Length Carbon Steel Plate from
Romania, 71 FR 7008, 7010-11
(February 10, 2006), and accompanying
Issues and Decision Memorandum, at
Issue 1; Freshwater Crawfish Tail Meat
from the People’s Republic of China;
Notice of Final Results of Antidumping
Duty Administrative Review, 68 FR
19504, 19506 (April 21, 2003) (citing
Freshwater Crawfish Tail Meat from the
People’s Republic of China; Notice of
Final Results of Antidumping Duty
Administrative Review, and Final
Partial Rescission of Antidumping Duty
Administrative Review, 67 FR 19546
(April 22, 2002)). The courts have
consistently upheld this practice. See
Ta Chen Stainless Steel Pipe, Inc. v.
United States, 298 F.3d 1330,1339 (Fed.
Cir. 2002); Sigma Corp. v. U.S., 117
F.3rd 1401, 1411 (Fed. Cir. 1997)
(stating that the Department has a “long
standing practice of assigning to
respondents who fail to cooperate with
Commerce’s investigation the highest
margin calculated for any party in the
less—than-fair—value investigation or in
any administrative review”); NSK Ltd. v.
United States, 346 F. Supp. 2d 1312,
1335 (CIT 2004) (upholding a 73.55
percent total AFA rate, the highest
available dumping margin from a
different respondent in a less—than-fair—
value (“LTFV”) investigation); Kompass

Food Trading Int’l v. United States, 24
CIT 678, 682—84 (2000) (upholding a
51.16 percent total AFA rate, the highest
available dumping margin from a
different, fully cooperative respondent);
Shanghai Taoen International Trading
Co., Ltd. v. United States, 360 F. Supp.
2d. 1339, 1347-48 (CIT 2005)
(upholding a 223.01 percent total AFA
rate, the highest available dumping
margin from a different respondent in a
previous administrative review).

The Department’s practice, when
selecting an AFA rate from among the
possible sources of information, is to
ensure that the margin is sufficiently
adverse “‘as to effectuate the statutory
purposes of the adverse facts available
rule to induce respondents to provide
the Department with complete and
accurate information in a timely
manner.” See, e.g., Carbon and Certain
Alloy Steel Wire Rod from Brazil: Notice
of Final Determination of Sales at Less
Than Fair Value and Final Negative
Critical Circumstances, 67 FR 55792
(August 30, 2002); Static Random
Access Memory Semiconductors from
Taiwan: Final Determination of Sales at
Less than Fair Value, 63 FR 8909
(February 23, 1998).

In accordance with the Department’s
practice, we are preliminarily applying
as AFA to the PRC—wide entity
(including Liaoning Company) the rate
of 128.59 percent, which is the rate
currently applicable to the PRC-wide
entity and is a rate calculated for
another respondent in the LTFV
investigation. See Final Determination
of Sales at Less Than Fair Value:
Certain Cut-to-Length Carbon Steel
Plate From the People’s Republic of
China, 62 FR 61964, 61966 (November
20, 1997). This rate reflects the
Department’s practice of selecting the
highest rate determined for any
respondent in any segment of the
proceeding as AFA and is sufficiently
adverse to effectuate the purpose of
AFA.

Corroboration of Secondary
Information

Section 776(c) of the Act provides that
when the Department relies on the facts
otherwise available and uses ““secondary
information,” the Department shall, to
the extent practicable, corroborate that
information from independent sources
reasonably at its disposal. Secondary
information is defined in the SAA as
“fiInformation derived from the
petition that gave rise to the
investigation or review, the final
determination concerning subject
merchandise, or any previous review
under section 751 concerning the
subject merchandise.” See SAA at 870.
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The SAA also states that to
“corroborate” the Department must
satisfy itself that the secondary
information to be used has probative
value. Id.

To corroborate secondary information,
the Department will consider the
reliability and relevance of the
information used. In an administrative
review, if the Department selects as
AFA a calculated dumping margin from
a prior segment of the proceeding, it is
not necessary to question the reliability
of that margin. See Anhydrous Sodium
Metasilicate from France: Preliminary
Results of Antidumping Duty
Administrative Review, 68 FR 44283
(July 28, 2003) (unchanged in final).
However, the Department will consider
information reasonably at its disposal to
determine whether that margin
continues to have relevance. Where
circumstances indicate that the selected
margin is not appropriate as AFA, the
Department will disregard the margin
and determine an appropriate margin.
See, e.g., Fresh Cut Flowers from
Mexico: Final Results of Antidumping
Administrative Review, 61 FR 6812
(February 22, 1996) (the Department
disregarded the highest margin as AFA
because the margin was based on
another company’s uncharacteristic
business expense resulting in an
unusually high margin). Similarly, the
Department does not apply a margin
that has been discredited. D&L Supply
Co. v. United States, 113 F.3d 1220,
1221 (Fed. Cir. 1997) (the Department
will not use a margin that has been
judicially invalidated). None of these
circumstances are present here. The
information used in calculating this
margin was based on data submitted by
the respondents in the LTFV
investigation, along with the most
appropriate surrogate value information
submitted by the parties and gathered
by the Department in the LTFV
investigation. Furthermore, the
calculation of this margin was subject to
comment from interested parties in the
LTFV investigation proceeding. As the
only source for calculated margins is
administrative determinations, it is not
necessary to question the reliability of a
calculated dumping margin from a prior
segment of the proceeding. As for the
relevance of the rate selected, this rate
is the rate currently applicable to the
PRC-wide entity. Moreover, no
information has been presented in the
current review that calls into question
the relevance of this information. As
there is no information on the record of
this review that demonstrates that this
rate is not appropriately used as AFA,

we determine that this rate has
relevance.

Based on our analysis, we find that
the margin of 128.59 percent is both
reliable and relevant and, as a result, we
determine that this rate has probative
value. Accordingly, we determine that
the calculated rate of 128.59 percent,
which is the current PRC—wide rate, is
in accordance with section 776(c) of the
Act, which requires that secondary
information be corroborated to the
extent practicable (i.e., that it have
probative value). As a result, the
Department determines that this rate is
corroborated to the extent practicable
for the purposes of this administrative
review and may reasonably be applied
to the PRC—wide entity, based on
Liaoning Company’s failure to cooperate
to the best of its ability in this
administrative review, as the total AFA
rate. Consequently, we have assigned
this AFA rate to exports of the subject
merchandise from all companies subject
to the PRC—wide rate, including
Liaoning Company.

Preliminary Results of Review

As a result of our review, we
preliminarily determine that a
weighted—average dumping margin of
128.59 exists for the PRC—wide entity
for the period November 1, 2004,
through October 31, 2005. For Angang,
we preliminarily rescind the
administrative review.

Interested parties may submit written
comments (‘‘case briefs”’) to be received
by the Department no later than 30 days
after the date of publication of these
preliminary results. See 19 C.F.R.
351.309(c)(ii). Rebuttal comments
(“rebuttal briefs”), which must be
limited to issues raised in the case
briefs, may be filed with the Department
no later than 37 days after the date of
publication of this notice. See 19 C.F.R.
351.309(d).

Any interested party may request a
hearing within 30 days of publication of
these preliminary results. See 19 C.F.R.
351.310(c). Any request for a hearing
should contain the following
information: 1) the party’s name,
address, and telephone number; 2) the
number of participants; and 3) a list of
the issues to be discussed. Any hearing,
if requested, shall be held two working
days after the deadline for submission of
the rebuttal briefs. See 19 C.F.R.
351.310(d). Any hearing, if held, will be
take place at the U.S. Department of
Commerce, 1401 Constitution Avenue,
NW, Washington, DC 20230. Oral
presentations will be limited to issues
raised in the briefs.

The Department will publish a notice
of the final results of this administrative

review, which will include the results of
its analysis of issues raised by the
parties, within 120 days of publication
of these preliminary results. See 19
C.F.R. 351.213(h).

Assessment Rates

On May 15, 2006, the Department
received a request from Angang to issue
liquidation instructions clarifying that
the sole shipment of merchandise
exported jointly by Angang Group Hong
Kong Co. Limited and Angang Group
International Trade Corporation be
liquidated at the current 30.68 percent
cash deposit rate assigned to Anshan
Iron & Steel Complex, Angang
International Trade Corporation, and
Sincerely Asia, Limited, from the
original LTFV investigation and
subsequent antidumping duty order.
However, as Angang withdrew its
request for review and the Department
did not have an opportunity to conduct
an analysis of Angang’s shipments or
relationship with Angang Group
International Trade Corporation for the
POR, the Department cannot issue
specific liquidation instructions with
regard to this shipment.

Upon issuance of the final results, the
Department will determine, and CBP
shall assess, antidumping duties on all
appropriate entries. Because the
Department is applying AFA to all
exports of subject merchandise exported
by the PRC—wide entity, including
Liaoning Company, we will instruct
CBP to liquidate entries according to the
AFA ad valorem rate for all importers.
The Department will issue appropriate
assessment instructions directly to CBP
within 15 days of publication of the
final results of this administrative
review.

Cash-Deposit Requirements

The following cash—deposit
requirements will be effective upon
publication of the final results of this
administrative review for all shipments
of CTL plate from the PRC entered, or
withdrawn from warehouse, for
consumption on or after the publication
date, as provided for by section
751(a)(2)(C) of the Act: (1) for previously
investigated or reviewed companies not
subject to this review that have separate
rates, the cash—deposit rate will
continue to be the company—specific
rate published in the most recent
proceeding prior to this administrative
review; (2) for all other PRC exporters,
including Liaoning Company, the cash—
deposit rate will be 128.59 percent; and
(3) for all other non—PRC exporters, the
cash—deposit rate will be the rate
applicable to the PRC exporter that
supplied that exporter. These cash
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deposit requirements, when imposed,
shall remain in effect until publication
of the final results of the next
administrative review.

Notification to Importers

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 C.F.R.
351.402(f) to file a certificate regarding
the reimbursement of antidumping
duties prior to liquidation of the
relevant entries during this review
period. Failure to comply with this
requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

We are issuing and publishing these
preliminary results of administrative
review in accordance with sections
751(a)(1) and 777(i)(1) of the Act, as
well as 19 C.F.R. 351.221(b)(4) and 19
C.F.R. 351.213(d)(4).

Dated: August 2, 2006.
David M. Spooner,

Assistant Secretary for Import
Administration.

[FR Doc. E6-13038 Filed 8—9-06; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE
International Trade Administration

U.S. Travel and Tourism Advisory
Board: Conference Call Meeting of the
U.S. Travel and Tourism Advisory
Board

AGENCY: International Trade
Administration, U.S. Department of
Commerce.

ACTION: Notice of an open conference
call meeting.

SUMMARY: The U.S. Travel and Tourism
Advisory Board (Board) will hold an
open conference call meeting to discuss
topics related to the travel and tourism
industry. The Board was established on
October 1, 2003, and reconstituted
October 1, 2005, to advise the Secretary
of Commerce on matters relating to the
travel and tourism industry.

DATES: August 23, 2006.

Time: TBD.

For the Conference Call-In Number
and Further Information Contact: The
U.S. Travel and Tourism Advisory
Board Executive Secretariat, Room 4043,
Washington, DC, 20230, telephone: 202—
482-4501, e-mail:
Marc.Chittum@mail.doc.gov.

FOR FURTHER INFORMATION CONTACT: J.

Marc Chittum, U.S. Travel and Tourism
Advisory Board, Room 4043, 1401

Constitution Avenue, NW., Washington,

DC, 20230, telephone: 202—-482-4501, e-

mail: Marc.Chittum@mail.doc.gov.
Dated: August 4, 2006.

J. Marc Chittum,

Executive Secretary, U.S. Travel and Tourism
Advisory Board.

[FR Doc. 06—-6842 Filed 8-7-06; 3:34 pm]
BILLING CODE 3510-DR-P

DEPARTMENT OF COMMERCE

International Trade Administration,
North American Free-Trade Agreement
(NAFTA), Article 1904 Binational Panel
Reviews

AGENCY: NAFTA Secretariat, United
States Section, International Trade
Administration, Department of
Commerce.

ACTION: Notice of decision of panel.

SUMMARY: On July 28, 2006, the
binational panel issued its decision in
the review of the final determination
made by the International Trade
Administration, respecting Oil Country
Tubular Goods from Mexico Final
Results of Sunset Review of
Antidumping Duty Order, Secretariat
File No. USA-MEX-2001-1904-03. The
binational panel remanded the
redetermination on remand to the
International Trade Administration.
Copies of the panel decision are
available from the U.S. Section of the
NAFTA Secretariat.

FOR FURTHER INFORMATION CONTACT:
Caratina L. Alston, United States
Secretary, NAFTA Secretariat, Suite
2061, 14th and Constitution Avenue,
Washington, DC 20230, (202) 482-5438.
SUPPLEMENTARY INFORMATION: Chapter
19 of the North American Free-Trade
Agreement (‘“Agreement”’) establishes a
mechanism to replace domestic judicial
review of the final determinations in
antidumping and countervailing duty
cases involving imports from a NAFTA
country with review by independent
binational panels. When a Request for
Panel Review is filed, a panel is
established to act in place of national
courts to review expeditiously the final
determination to determine whether it
conforms with the antidumping or
countervailing duty law of the country
that made the determination.

Under Article 1904 of the Agreement,
which came into force on January 1,
1994, the Government of the United
States, the Government of Canada and
the Government of Mexico established
Rules of Procedure for Article 1904
Binational Panel Reviews (‘“Rules”).
These Rules were published in the
Federal Register on February 23, 1994

(59 FR 8686). The panel review in this
matter has been conducted in
accordance with these Rules.

Panel Decision: The Panel concluded
and ordered the Department as follows:

The Department is directed to
reconsider its likelihood determination
and either issue a determination of no
likelihood or give a reasoned analysis to
support a conclusion that TAMSA’s
dumping is likely to continue or recur.
In particular, the Department is directed
to explain why TAMSA'’s high financial
expense ratio is likely to recur
considering the decrease in TAMSA'’s
foreign currency denominated debt
during the sunset review period as
evidenced by the actual financial
expense ratio established in the record
of this proceeding.

The Department was directed to
report the results of its remand decision
within 20 days of the date of the
opinion, or not later than August 17,
2006.

Dated: August 3, 2006.
Caratina L. Alston,
United States Secretary, NAFTA Secretariat.
[FR Doc. E6-13020 Filed 8—9-06; 8:45 am]|
BILLING CODE 3510-GT-P

DEPARTMENT OF COMMERCE

Minority Business Development
Agency

[Docket No: 000724217-6209-13]

Amendment to the Solicitation of
Applications for the Minority Business
Enterprise Center (MBEC) (Formerly
Minority Business Development Center
(MBDC))

AGENCY: Minority Business
Development Agency, DOC.
ACTION: Notice.

SUMMARY: In accordance with Executive
Order 11625 and 15 U.S.C. Section
1512, the Minority Business
Development Agency (MBDA) is
amending its solicitation, originally
published on July 26, 2006, for
competitive applications from
organizations to operate a Minority
Business Enterprise Center (MBEC)
(formerly Minority Business
Development Center). This amendment
separates the Alabama/Mississippi
MBEC into two geographic service areas,
creating the Mississippi MBEC and the
Alabama MBEC. The geographic service
area for the Mississippi MBEC will be
limited to the State of Mississippi only.
All programmatic requirements,
including funding levels, length of
award and competition/selection
processes, for the Mississippi MBEC
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will be the same as that published for
the Alabama/Mississippi MBEC in the
July 26, 2006 solicitation.

The newly created Alabama MBEC
geographic service area will service
Hurricanes Katrina and/or Rita
impacted minority-owned firms from
the State of Alabama. The Alabama
MBEC shall adhere to separate program
requirements as outlined below (please
refer to SUPPLEMENTARY INFORMATION
section of this Notice) and a newly
created Federal Funding Opportunity
(FFO) Announcement.

This is not a grant program to help
start a business. Applications submitted
must be to operate a Minority Business
Enterprise Center and to provide
business consultation to eligible
minority clients. Applications that do
not meet these requirements will be
rejected.

DATES: The closing date for receipt of
applications for the Alabama MBEC is
September 11, 2006. The closing date
for receipt of applications for the
modified Mississippi MBEC remains as
September 20, 2006. Completed
applications must be received by MBDA
no later than 5 p.m. Eastern Daylight
Savings Time at the address below for
paper submission or at http://
www.Grants.gov for electronic
submission. The due date and time is
the same for electronic submissions as
it is for paper submissions. The date
that applications will be deemed to have
been submitted electronically shall be
the date and time received at
Grants.gov. Applicants should save and
print the proof of submission they
receive from Grants.gov. Applications
received after the closing date and time
will not be considered. Anticipated time
for processing of the Alabama MBEC is
approximately sixty days (60) days from
the date of publication of this
Announcement. MBDA anticipates that
awards for the Alabama MBEC program
will be made with a start date of October
1, 2006, whereas the award for the
Mississippi MBEC will remain with a
start date of January 1, 2007.
Pre-Application Conference: A pre-
application teleconference will be held
for the Alabama MBEC on August 25,
2006, in connection with this
solicitation Announcement. The
Mississippi pre-application
teleconference will be held on August
17, 2006, in connection with the
original Announcement. The pre-
application conference information will

be available on MBDA'’s Portal (MBDA
Portal) at http://www.mbda.gov.
Interested parties to the pre-application
conference must register at MBDA’s
Portal at least 24 hours in advance of the
event.

ADDRESSES:

(1)(a) Paper Submission—If Mailed: If
the application is mailed/shipped
overnight by the applicant or its
representative, one (1) signed original
plus two (2) copies of the application
must be submitted. Completed
application packages must be mailed to:
Office of Business Development—MBEC
Program, Office of Executive Secretariat,
HCHB, Room 5063, Minority Business
Development Agency, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW., Washington,
DC 20230.

U.S. Department of Commerce delivery
policies for Federal Express, UPS, and
DHL overnight services require the
packages to be sent to the address above.

(1)(b) Paper Submission—If Hand-
Delivered: If the application is hand-
delivered by the applicant or his/her
representative, one (1) signed original
plus two (2) copies of the application
must be delivered to: U.S. Department
of Commerce, Minority Business
Development Agency, Office of Business
Development—MBEC Program
(extension 1940), HCHB, Room 1874,
Entrance #10, 15th Street, NW.,
Washington, DC, (Between
Pennsylvania and Constitution
Avenues).

U.S. Department of Commerce ‘‘hand-
delivery” policies state that Federal
Express, UPS, and DHL overnight
services submitted to the address listed
above (Entrance #10) cannot be
accepted. These policies should be
taken into consideration when utilizing
their services. MBDA will not accept
applications that are submitted by the
deadline but rejected due to
Departmental hand-delivery policies.
The applicant must adhere to these
policies in order for his/her application
to receive consideration for award.

(2) Electronic Submission: Applicants
are encouraged to submit their proposal
electronically at http://www.Grants.gov.
Electronic submissions should be made
in accordance with the instructions
available at Grants.gov (see http://
www.grants.gov/ForApplicants for
detailed information). MBDA strongly
recommends that applicants not wait
until the application deadline date to

begin the application process through
Grants.gov.

FOR FURTHER INFORMATION CONTACT: For
further information, please visit
MBDA'’s Minority Business Internet
Portal at http://www.mbda.gov. Paper
applications and Standard Forms may
be obtained by contacting the MBDA
National Enterprise Center (NEC) for the
area where the Applicant is located (See
Agency Contacts section) or visiting
MBDA'’s Portal at http://www.mbda.gov.
Standard Forms 424, 424A, 424B, and
SF-LLL can also be obtained at http://
www.whitehouse.gov/omb/grants, or
http://www.Grants.gov. Forms CD-511
and CD-346 may be obtained at http://
www.doc.gov/forms.

Responsibility for ensuring that
applications are complete and received
BY MBDA on time is the sole
responsibility of the Applicant.

Agency Contacts:

1. Office of Business Development,
14th and Constitution Avenue, NW.,
Room 5073, Washington DC 20230.

Contact: Efrain Gonzalez, Program
Manager at 202—-482-1940.

2. Atlanta National Enterprise Center
(ANEC) is located at 401 W. Peachtree
Street, NW., Suite 1715, Atlanta, GA
30308-3516. This region covers the
states of North Carolina, South Carolina,
Georgia, Florida, Alabama, Mississippi,
and Tennessee.

Contact John Iglehart Acting Regional
Director, ANEC at 404—730-3300.

SUPPLEMENTARY INFORMATION:

Background

On July 26, 2006, MBDA published a
solicitation for competitive applications
from organizations to operate a Minority
Business Enterprise Center (MBEC)
(formerly Minority Business
Development Center) (71 FR 42351).
The July 26, 2006 solicitation listed the
Alabama/Mississippi MBEC as a
combined geographic service area.

This notice amends the July 26, 2006
solicitation by separating the Alabama/
Mississippi MBEC into two geographic
service areas, creating the Mississippi
MBEC and the Alabama MBEC. The
geographic service area for the
Mississippi MBEC will be limited to the
State of Mississippi. The geographic
service area for the Alabama MBEC will
be limited to the State of Alabama.

Geographic Service Areas

The MBEC will provide services in
the following revised geographic areas:

MBEC name

Location of MBEC

Geographic service area

Alabama MBEC

Mobile, AL

State of Alabama.
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MBEC name

Location of MBEC

Geographic service area

Mississippi MBEC (changed from Alabama/Mississippi

MBEC).

Biloxi, MS ........ccooviiin

State of Mississippi (changed from states of Alabama
and Mississippi).

Electronic Access

A link to the full text of the Federal
Funding Opportunity (FFO)
Announcements for the MBEC Program
can be found at http://www.Grants.gov
or by downloading at http://
www.mbda.gov or by contacting the
appropriate MBDA representative
identified above. The FFO contains a
full and complete description of the
MBEC program requirements. In order
to receive proper consideration,
applicants must comply with all
information and requirements contained
in the FFO. Applicants will be able to
access, download and submit electronic
grant applications for the MBEC
Program in this announcement at
Grants.gov. MBDA strongly
recommends that applicants not wait
until the application deadline date to
begin the application process through
Grants.gov. The date that applications
will be deemed to have been submitted
electronically shall be the date and time
received at Grants.gov. Applicants
should save and print the proof of
submission they receive from
Grants.gov. Applications received after
the closing date and time will not be
considered.

Mississippi MBEC (Formerly Alabama/
Mississippi MBEC)

This notice amends the July 26, 2006
solicitation by: (a) Changing the name of
the Alabama/Mississippi MBEC to the
Mississippi MBEC and (b) modifying the
geographic service area from the States
of Alabama/Mississippi to Mississippi
only. All prior programmatic
requirements, including funding levels,
length of award and competition/
selection process originally published
on July 26 2006 (71 FR 42351-42356)
remain the same.

Alabama MBEC

This amendment creates a new
geographic service area, the Alabama

MBEC, which will service Hurricanes
Katrina and/or Rita impacted minority-
owned firms from the State of Alabama.
The information in this section outlines
program general and specific
requirements for the Alabama MBEC.

Funding Priorities—Alabama MBEC:
Preference may be given to applications
during the selection process which
address the following MBDA funding
priorities:

(a) Applicants who submit proposals
that include work activities that exceed
the minimum work requirements in this
Announcement.

(b) Applicants who submit proposals
that include performance goals that
exceed the minimum performance goal
requirements in this Announcement.

(c) Applicants who demonstrate an
exceptional ability to identify and work
towards the elimination of barriers
which limit the access of minority
businesses to markets and capital.

(d) Applicants who demonstrate an
exceptional ability to identify and work
with minority businesses seeking to
obtain large-scale contracts and/or
insertion into supply chains with
institutional customers.

(e) Applicants that utilize fee for
service models and those that
demonstrate an exceptional ability to
charge and collect fees from clients.

(f) Applicants who demonstrate
special expertise in disaster assistance.

Funding Availability—Alabama
MBEC: The total award period is one (1)
year. Renewal of the award for two
additional year options is at the sole
discretion of the MBDA and the
Department of Commerce. A total of
approximately $200,000 is available in
FY 2006 for Federal assistance under
this program and it is anticipated that
$200,000 may be available for each of
the two option years in FY 2007 and FY
2008. Applicants are hereby given
notice that funds have been
appropriated for FY 2006 only. Funds

for FY 2007 and 2008 have not been
appropriated for this program.

Projects will be funded for no more
than one year at a time. A project
proposal accepted for funding in the
first year is not required to re-compete
in order to receive funding in optional
years two (2) and three (3). Funding for
the subsequent second and third year
will be at the sole discretion of the
MBDA and the Department of
Commerce, and provided the MBEC
achieved a ““Satisfactory” performance
rating for the first year and “Good”
performance rating for the second year
(as outlined below), the award recipient
will be eligible for renewed funding.
Failure to achieve the required
minimum performance rating may be
cause for project termination.

e Recommendations for second year
funding are evaluated based on a
“Satisfactory” mid-year performance
rating and/or combination of mid-year
and cumulative third quarter
performance “‘Satisfactory” performance
rating in Year 1.

e Recommendations for third year
funding are evaluated based on a
“Good” mid-year performance rating
and/or combination of mid-year and
cumulative third quarter performance
“Good” performance rating in Year 2.

All funding periods are subject to the
availability of funds to support the
continuation of the project, and the
Department of Commerce’s and MBDA'’s
priorities. Publication of this Notice
does not obligate MBDA or the
Department to award any specific
cooperative agreement or to obligate all
or any part of available funds.

Contingent upon the availability of
Federal funds, the cost of performance
for each of the program funding years is
estimated in the chart below. The
application must include a minimum
cost share of 10% in non-Federal
contributions.

September 1, 2006 through August 31, Optional—Year 2 September 1, 2007 Optional—Year 3 September 1, 2008
2007 through August 31, 2008 through August 31, 2009
Project
Name Federal Non-federal Federal Non-federal Federal Non-federal
Total cost share share ($) Total cost share share ($) Total cost share share ($)
($) (10% min.) ($) (10% min.) ($) (10% min.)
Alabama
MBEC ... 222,500 200,000 22,500 222,500 200,000 22,500 222,500 200,000 22,500
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Authority: Executive Order 11625 and
15 U.S.C. 1512.

Catalog of Federal Domestic
Assistance (CFDA): 11.800 Minority
Business Enterprise Center Program
(formerly Minority Business
Development Center (MBDC) Program).

Eligibility: For-profit entities
(including sole-proprietorships,
partnerships, and corporations), and
non-profit organizations, state and local
government entities, American Indian
Tribes, and educational institutions are
eligible to operate MBECs. Applicants
receiving three (3) consecutive funding
award cycles (beginning 2007 through
2015) will not be eligible to receive an
award in 2016 (and thereafter).

Program Description—Alabama
MBEC: In accordance with Executive
Order 11625 and 15 U.S.C. Section
1512, the Minority Business
Development Agency (MBDA) is
soliciting applications from
organizations to operate a Minority
Business Enterprise Center (MBEC)
(formerly Minority Business
Development Center). The MBEC
Program requires the Alabama MBEC
staff to provide standardized business
assistance services to minority firms
impacted by Hurricanes Katrina and/or
Rita or those with $500,000 or more in
annual revenues and/or “rapid-growth
potential” minority businesses
(“Strategic Growth Initiative or “SGI”
firms) directly; to develop a network of
strategic partnerships; and to provide
strategic business consulting. These
requirements will be used to generate
increased results with respect to
financing and contracts awarded to
minority-owned firms and thus, are a
key component of this program.

The Alabama MBEC Program will
concentrate on serving firms impacted
by Hurricanes Katrina and/or Rita or
SGI firms capable of generating
significant employment and long-term
economic growth. The MBEC program
shall continue to leverage
telecommunications technology,
including the Internet, and a variety of
online/computer-based resources to
dramatically increase the level of
service that the MBEC can provide to
minority-owned firms.

The MBEC program incorporates an
entrepreneurial approach to building
market stability and improving the
quality of services delivered. This
strategy expands the reach of the MBEC
by requiring the project operator to
develop and build upon strategic
alliances with public and private sector
partners, as a means of serving clients
within the project’s geographic service
area.

In addition, MBDA will establish
specialized business consulting training
programs to support the MBEC client
assistance services. These MBEC
training programs are designed
specifically to foster growth assistance
to its clients. The MBEC will also
encourage increased collaboration and
client/non-client referrals among the
MBDA-sponsored networks. This will
provide a comprehensive approach to
serving the emerging sector of the
minority business community.

The MBEC will operate through the
use of trained professional business
consultants who will assist minority
entrepreneurs through direct client
engagements. Entrepreneurs eligible for
assistance under the MBEC Program are
African Americans, Puerto Ricans,
Spanish-speaking Americans, Aleuts,
Asian and Pacific Islander Americans,
Asian Indians, Native Americans,
Eskimos and Hasidic Jews. As part of its
strategy for continuous improvement,
the MBEC shall expand its delivery
capacity to all minority firms (as
defined in the FFO). MBDA wants to
ensure that MBEC clients are receiving
a consistent level of service throughout
its funded network. To that end, MBDA
will require MBEC consultants to attend
training course(s) designed to achieve
standardized services and quality
expectations. Further programmatic
information can be found in the FFO.

Match Requirements—Alabama
MBEC: Cost sharing of at least 10% is
required. Cost sharing is the portion of
the project cost not borne by the Federal
Government. Applicants must meet this
requirement through one or more of the
following means or a combination
thereof: (1) Client fees; (2) cash
contributions; (3) non-cash applicant
contributions; and/or (4) third party in-
kind contributions. Bonus points will be
awarded for cost sharing exceeding 10
percent that is applied on the following
scale: more than 10%-less than 15%—
1 point; 15% or more-less than 20%—
2 points; 20% or more-less than 25%—
3 points; 25% or more-less than 30%—
4 points; and, 30% or more—S5 points.
Applicants must provide a detailed
explanation of how the cost-sharing
requirement will be met. The MBEC
may charge client fees for services
rendered. Client fees, if charged, shall
be used towards meeting cost share
requirements. Client fees applied
directly to the award’s cost sharing
requirement must be used in
furtherance of the program objectives.

Evaluation Criteria—Alabama MBEC:
Proposals will be evaluated and
applicants will be selected based on the
following criteria. An application must
receive at least 70% of the total points

available for each evaluation criterion,
in order for the application to be
considered for funding. The maximum
total of points that can be earned is 105
including bonus points for related non-
federal cost sharing, except when oral
presentations are made by applicants. If
oral presentations are made (see
paragraph 5 below), the maximum total
of points that can be earned is 115.

1. Applicant Capability (40 points).
The applicant’s proposal will be
evaluated with respect to the applicant
firm’s experience and expertise in
providing the work requirements listed.
Specifically, the proposals will be
evaluated as follows:

e MBE Community—experience in
and knowledge of the minority business
sector and strategies for enhancing its
growth and expansion; particular
emphasis shall be on expanding
Hurricane Katrina and/or Rita impacted
minority companies and/or SGI firms in
the State of Alabama(4 points);

e Business Consulting—experience in
and knowledge of business consulting of
Hurricane Katrina and/or Rita impacted
minority companies and/or SGI firms in
the State of Alabama (5 points);

e Financing—experience in and
knowledge of the preparation and
formulation of successful financial
transactions (5 points);

e Procurements and Contracting—
experience in and knowledge of the
public and private sector contracting
opportunities for minority businesses,
as well as demonstrated expertise in
assisting MBEs into supply chains (5
points);

e Financing Networks—resources and
professional relationships within the
corporate, banking and investment
community that may be beneficial to
minority-owned firms (5 points);

e Establishment of a Self-Sustainable
Service Model—summary plan to
establish a self-sustainable model for
continued services to the MBE
community beyond the MBDA funding
cycle (3 points);

e MBE Advocacy—experience and
expertise in advocating on behalf of
minority businesses, both as to specific
transactions in which a minority
business seeks to engage, and as to
broad market advocacy for the benefit of
the minority community at large (3
points); and

e Key Staff—assessment of the
qualifications, experience and proposed
role of staff who will operate the MBEC.
In particular, an assessment will be
made to determine whether proposed
key staff possesses the expertise in
utilizing information systems and the
ability to successfully deliver services
(10 points).
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2. Resources (20 points). The
applicant’s proposal will be evaluated
according to the following criteria:

¢ Resources—discuss those resources
(not included as part of the cost-sharing
arrangement) that will be used,
including (but not limited to) existing
prior and/or current data lists that will
serve in fostering immediate success for
the MBEC (8 points);

e Location—Applicant must indicate
if it shall establish a location for the
Center that is separate and apart from
any existing offices in the geographic
service area (2 points);

e Partners—discuss how you plan to
establish and maintain the network of
five (5) Strategic Partners and how these
partners will support the MBEC to meet
its performance objectives (5 points);
and

e Equipment—discuss how you plan
to accomplish the computer hardware
and software requirements (5 points).

3. Techniques and Methodologies (20
points). The applicant’s proposal will be
evaluated as follows:

e Performance Measures—relate each
performance measure to the financial,
information and market resources
available in the geographic service area
to the applicant (including existing
client list) and how the goals will be
met (marketing plan). Specific attention
should be placed on matching
performance outcomes (as described
under “Geographic Service Areas and
Performance Goals” of the FFO) with
client service (billable) hours. The
applicant should consider existing
market conditions and its strategy to
achieve the goal (10 points);

¢ Plan of action—provide specific
detail on how the applicant will start
operations. The MBEC shall have thirty
(30) days to become fully operational
after an award is made. Fully
operational means that all staff are
hired, all signs are up, all items of
furniture and equipment are in place
and operational, all necessary forms are
developed (e.g., client engagement
letters, other standard correspondence,
etc.), and the center is ready to open its
doors to the public (5 points); and

e Work Requirement Execution
Plan—The applicant will be evaluated
on how effectively and efficiently all
staff time will be used to achieve the
work requirements (5 points).

4. Proposed Budget and Supporting
Budget Narrative (20 points). The
applicant’s proposal will be evaluated
on the following sub-criteria:

e Reasonableness, allowability and
allocability of costs. All of the proposed
expenditures must be discussed and the
budget line item narrative must match
the proposed budget. Fringe benefits

and other percentage item calculations
must match the proposed line item on
the budget. (5 points);

e Proposed cost sharing of 10% is
required. The non-Federal share must be
adequately documented, including, if
client fees will be charged, how they
will be used to meet the cost-share (5
points); and

e Performance Based Budget. Discuss
how the budget is related to the
accomplishment of the work
requirements and the performance
measures. Provide a budget narrative
that clearly shows the connections (10
points).

Proposals with cost sharing which
exceeds 10% will be awarded bonus
points on the following scale: more than
10% —less than 15%—1 point; 15% or
more—less than 20%—2 points; 20% or
more—less than 25%—3 points; 25% or
more—less than 30%—4 points; and
30% or more—S5 points.

5. Oral Presentation—Optional (10
points). Oral presentations are held only
when determined by MBDA. When the
merit review by the panel results in
applications scoring 70% or more of the
available points for each criterion,
MBDA may request all those applicants
to develop and provide an oral
presentation. This presentation will be
used to establish a final evaluation and
rating.

The applicant’s presentation will be
evaluated on the following sub-criteria:

(a) The extent to which the
presentation demonstrates how the
applicant will effectively and efficiently
assist MBDA in the accomplishment of
its mission (2 points);

(b) The extent to which the
presentation demonstrates business
operating priorities designed to manage
a successful MBEC (2 points);

(c) The extent to which the
presentation demonstrates a
management philosophy that achieves
an effective balance between
micromanagement and complete
autonomy for its Project Director (2
points);

(d) The extent to which the
presentation demonstrates robust search
criteria for the identification of a Project
Director (1 point);

(e) The extent to which the
presentation demonstrates effective
employee recruitment and retention
policies and procedures (1 point); and

(f) The extent to which the
presentation demonstrates a competitive
and innovative approach to exceeding
performance requirements (2 points).

Review and Selection Process—
Alabama MBEC:

1. Initial Screening. Prior to the
formal paneling process, each

application will receive an initial
screening to ensure that all required
forms, signatures and documentation
are present.

2. Panel Review. Each application will
receive an independent, objective
review by a panel qualified to evaluate
the applications submitted. MBDA
anticipates that the review panel will be
made up of at least three independent
reviewers (all Federal employees) who
will review all applications based on the
above evaluation criteria. Each reviewer
will evaluate and provide a score for
each proposal. In order for an
application to be considered for
funding, it shall need to achieve 70% of
the available points for each criterion.
Failure to achieve these results will
automatically deem the application as
unsuccessful.

3. Oral Presentation—Optional. When
the merit review by the panel results in
applications scoring 70% or more of the
available points for each criterion,
MBDA may request all those applicants
to develop and provide an oral
presentation. The applicants may
receive up to 10 additional points based
on the presentation and content
presented.

If a formal presentation is requested,
the applicants will receive a formal
communication (via standard mail, e-
mail or fax) from MBDA indicating the
time and date for the presentation. In
person presentations are not mandatory
but are encouraged; telephonic
presentations are acceptable. Applicants
will be asked to submit a power point
presentation (or equivalent) to MBDA
that addresses the oral presentation
criteria (see above, Evaluation Criteria,
item 5. Oral Presentation—Optional).
This presentation must be submitted at
least 24 hours before the scheduled date
and time of the presentation. The
presentation will be made to the
National Director (or his/her designee)
and/or up to three senior MBDA staff
who did not serve on the merit
evaluation panel. The oral panel
members may ask follow-up questions
after the presentation. MBDA will
provide the teleconference dial-in
number and pass code. Each finalist will
present to MBDA staff only; other
applicants are not permitted to listen
(and/or watch).

All costs pertaining to this
presentation shall be borne by the
applicant. MBEC award funds may not
be used as a reimbursement for this
presentation. MBDA will not accept any
requests or petitions for reimbursement.

The oral panel members shall score
each presentation in accordance with
the oral presentation criteria. An
average score shall be compiled and
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added to the original score of the panel
review.

4. Final Recommendation. The
National Director of MBDA makes the
final recommendation to the
Department of Commerce Grants Officer
regarding the funding of applications,
taking into account the selection criteria
as outlined in this Announcement and
the following:

(a) The evaluations and rankings of
the independent review panel and the
evaluation(s) of the oral presentations, if
applicable;

(b) Funding priorities. The National
Director (or his/her designee) reserves
the right to conduct a site visit (subject
to the availability of funding) to
applicant organizations receiving at
least 70% of the total points available
for each evaluation criterion, in order to
make a better assessment of the
organization’s capability to achieve the
funding priorities; and,

(c) The availability of funding.

Intergovernmental Review:
Applications under this program are not
subject to Executive Order 12372,
“Intergovernmental Review of Federal
Programs.”

Limitation of Liability—Alabama
MBEC: Applicants are hereby given
notice that funds have been
appropriated for this program for Fiscal
Year 2006 only. In no event will MBDA
or the Department of Commerce be
responsible for proposal preparation
costs if this program fails to receive
funding in FY 2007 or 2008 or is
cancelled because of other agency
priorities. Publication of this
announcement does not oblige MBDA or
the Department of Commerce to award
any specific project or to obligate any
available funds.

Universal Identifier: Applicants
should be aware that they will be
required to provide a Dun and
Bradstreet Data Universal Numbering
system (DUNS) number during the
application process. See the June 27,
2003 (68 FR 38402) Federal Register
notice for additional information.
Organizations can receive a DUNS
number at no cost by calling the
dedicated toll-free DUNS Number
request line at 1-866—705—-5711 or by
accessing the Grants.gov Web site at
http://www.Grants.gov.

Department of Commerce Pre-Award
Notification Requirements for Grants
and Cooperative Agreements: The
Department of Commerce Pre-Award
Notification Requirements for Grants
and Cooperative Agreements contained
in the Federal Register notice of
December 30, 2004 (69 FR 78389) are
applicable to this solicitation.

Paperwork Reduction Act: This
document contains collection-of-
information requirements subject to the
Paperwork Reduction Act (PRA). The
use of standard forms 424, 424A, 424B,
SF-LLL, and CD-346 have been
approved by OMB under the respective
control numbers 0348-0043, 0348—0044,
0348-0040, 0348-0046, and 0605—0001.

Notwithstanding any other provisions
of law, no person is required to respond
to, nor shall any person be subject to a
penalty for failure to comply with a
collection of information subject to the
Paperwork Reduction Act unless that
collection displays a currently valid
OMB control Number.

Executive Order 12866: This notice
has been determined to be not
significant for purposes of E.O. 12866.

Administrative Procedure Act/
Regulatory Flexibility Act: Prior notice
for an opportunity for public comment
are not required by the Administrative
Procedure Act for rules concerning
public property, loans, grant, benefits
and contracts (5 U.S.C. 533(a)(2)).
Because notice and opportunity for
comment are not required pursuant to 5
U.S.C. 533 or any other law, the
analytical requirements of the regulatory
flexibility Act (5 U.S.C 601 et seq.) are
inapplicable. Therefore, a regulatory
flexibility analysis is not required and
has not been prepared.

Dated: August 10, 2006.
Ronald J. Marin,

Financial Management Officer, Minority
Business Development Agency.

[FR Doc. 06—6820 Filed 8—9-06; 8:45 am|
BILLING CODE 3510-21-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 080206D]
Marine Mammals; File No. 1097-1859

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; receipt of application.

SUMMARY: Notice is hereby given that
Coral World (V.1.), Inc., 6450 Estate
Smith Bay, St. Thomas, Virgin Islands,
00802-1800, (Gertrude J. Prior,
Responsible Party) has applied in due
form for a permit to import four South
American (Patagonian) sea lions (Otaria
flavescens) for public display.

DATES: Written, telefaxed, or e-mail
comments must be received on or before
September 11, 2006.

ADDRESSES: The application and related
documents are available for review
upon written request or by appointment
in the following office(s):

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301)713-2289; fax (301)427—2521; and

Southeast Region, NMFS, 263 13th
Avenue South, Saint Petersburg, Florida
33701; phone (727)824-5312; fax
(727)824-5309.

Written comments or requests for a
public hearing on this application
should be mailed to the Chief, Permits,
Conservation and Education Division,
F/PR1, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910. Those
individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular request would
be appropriate.

Comments may also be submitted by
facsimile at (301)427-2521, provided
the facsimile is confirmed by hard copy
submitted by mail and postmarked no
later than the closing date of the
comment period.

Comments may also be submitted by
e-mail. The mailbox address for
providing e-mail comments is
NMFS.Pr1Comments@noaa.gov. Include
in the subject line of the e-mail
comment the following document
identifier: File No. 1097—1859.

FOR FURTHER INFORMATION CONTACT: Kate
Swalils or Jennifer Skidmore, (301)713—
2289.

SUPPLEMENTARY INFORMATION: The
subject permit is requested under the
authority of the Marine Mammal
Protection Act of 1972, as amended
(MMPA; 16 U.S.C. 1361 et seq.) and the
regulations governing the taking and
importing of marine mammals (50 CFR
part 216).

The applicant requests authorization
to import four male South American sea
lions from International Sea Lion Search
and Rescue, Koh Samui, Thailand to
Coral World Ocean Park in St. Thomas,
Virgin Islands. The applicant requests
this import for the purposes of public
display. The receiving facility is aware
of the public display criteria for holding
marine mammals for public display and
their obligation to demonstrate said
criteria prior to acquiring these animals.
Coral World’s programs are open to the
public on regularly scheduled basis
with access that is not limited or
restricted other than by charging for an
admission fee. Coral World offers an
educational program based on
professionally accepted standards and is
in the process of receiving an
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Exhibitor’s License, issued by the U.S.
Department of Agriculture under the
Animal Welfare Act (7 U.S.C. §§2131 -
59). The applicant has completed the
license inspection and paid the
licensing fee.

In addition to determining whether
the applicant meets the three public
display criteria, NMFS must determine
whether the applicant has demonstrated
that the proposed activity is humane
and does not represent any unnecessary
risks to the health and welfare of marine
mammals; that the proposed activity by
itself, or in combination with other
activities, will not likely have a
significant adverse impact on the
species or stock; and that the applicant’s
expertise, facilities and resources are
adequate to accomplish successfully the
objectives and activities stated in the
application.

Concurrent with the publication of
this notice in the Federal Register,
NMEFS is forwarding copies of this
application to the Marine Mammal
Commission and its Committee of
Scientific Advisors.

Dated: August 4, 2006.
P. Michael Payne,
Chief, Permits, Conservation and Education
Division, Office of Protected Resources,
National Marine Fisheries Service.
[FR Doc. E6-13100 Filed 8—9-06; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Notice of Public Meeting

SUMMARY: The Advisory Committee on
Commercial Remote Sensing (ACCRES)
will meet September 12, 2006.

Date And Time: The meeting is
scheduled as follows: September 12,
2006, 9 a.m.—3 p.m. The first part of this
meeting will be closed to the public.
The public portion of the meeting will
begin at 1:30 p.m.

ADDRESSES: The meeting will be held in
the Horizon Ballroom of the Ronald
Reagan Building and International
Trade Center Washington, DC. The
Reagan Building is located at 1300
Pennsylvania Avenue, NW.,
Washington, DC 20004. While open to
the public, seating capacity may be
limited.

SUPPLEMENTARY INFORMATION: As
required by section 10(a) (2) of the
Federal Advisory Committee Act, 5
U.S.C. App. (1982), notice is hereby
given of the meeting of ACCRES.
ACCRES was established by the
Secretary of Commerce (Secretary) on

May 21, 2002, to advise the Secretary
through the Under Secretary of
Commerce for Oceans and Atmosphere
on long- and short-range strategies for
the licensing of commercial remote
sensing satellite systems.

Matters To Be Considered

The first part of the meeting will be
closed to the public pursuant to section
10(d) of the Federal Advisory
Committee Act, 5 U.S.C. App. 2, as
amended by section 5(c) of the
Government in Sunshine Act, Public
Law 94-409 and in accordance with
Section 552b(c)(1) of Title 5, United
States Code. Accordingly, portions of
this meeting which involve the ongoing
review and implementation of the April
2003 U.S. Commercial Remote Sensing
Space Policy and related national
security and foreign policy
considerations for NOAA’s licensing
decisions may be closed to the public.
These briefings are likely to disclose
matters that are specifically authorized
under criteria established by Executive
Order 12958 to be kept secret in the
interest of national defense or foreign
policy and are in fact properly classified
pursuant to such Executive Order.

All other portions of the meeting will
be open to the public. During the open
portion of the meeting, the Committee
will receive a presentation on remote
sensing laws and policies of foreign
countries and updates of NOAA’s
licensing activities. The committee will
also receive public comments on its
activities.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for special accommodations
may be directed to ACCRES, NOAA/
NESDIS International and Interagency
Affairs Office, 1335 East-West Highway,
Room 7311, Silver Spring, Maryland
20910.

Additional Information and Public
Comments

Any member of the public wishing
further information concerning the
meeting or who wishes to submit oral or
written comments should contact Kay
Weston, Designated Federal Officer for
ACCRES, NOAA/NESDIS International
and Interagency Affairs Office, 1335
East-West Highway, Room 7311, Silver
Spring, Maryland 20910. Copies of the
draft meeting agenda can be obtained
from Tahara Moreno at (301) 713—-2024
ext. 202, fax (301) 713—2032, or e-mail
Tahara.Moreno@noaa.gov.

The ACCRES expects that public
statements presented at its meetings will
not be repetitive of previously-

submitted oral or written statements. In
general, each individual or group
making an oral presentation may be
limited to a total time of five minutes.
Written comments (please provide at
least 13 copies) received in the NOAA/
NESDIS International and Interagency
Affairs Office on or before September 5,
2006, will be provided to Committee
members in advance of the meeting.
Comments received too close to the
meeting date will normally be provided
to Committee members at the meeting.
FOR FURTHER INFORMATION CONTACT: Kay
Weston, NOAA/NESDIS International
and Interagency Affairs, 1335 East West
Highway, Room 7313, Silver Spring,
Maryland 20910; telephone (301) 713—
2024 x205, fax (301) 713-2032, e-mail
Kay.Weston@noaa.gov, or Tahara
Moreno at telephone (301) 713-2024
x202, e-mail Tahara.Moreno@noaa.gov.

Mary E. Kicza,

Deputy Assistant Administrator for Satellite
and Information Services.

[FR Doc. E6-13021 Filed 8-9-06; 8:45 am]
BILLING CODE 3510-HR-P

COORDINATING COUNCIL ON
JUVENILE JUSTICE AND
DELINQUENCY PREVENTION

[OJP (OJJDP) Docket No. 1455]

Meeting of the Coordinating Council
on Juvenile Justice and Delinquency
Prevention

AGENCY: Coordinating Council on
Juvenile Justice and Delinquency
Prevention.

ACTION: Notice of meeting.

SUMMARY: The Coordinating Council on
Juvenile Justice and Delinquency
Prevention (Council) is announcing the
September 8, 2006, meeting of the
Council.

DATE: Friday, September 8, 2006, 9:15
a.m.—12:30 p.m.

ADDRESSES: The meeting will take place
at the Department of Justice, Office of
Justice Programs, 810 Seventh Street,
NW., 3rd floor, Washington, DC 20531.
FOR FURTHER INFORMATION CONTACT:
Robin Delany-Shabazz, Designated
Federal Official, by telephone at 202—
307-9963 [Note: This is not a toll-free
telephone number.], or by e-mail at
Robin.Delany-Shabazz@usdoj.gov.
SUPPLEMENTARY INFORMATION: The
Coordinating Council on Juvenile
Justice and Delinquency Prevention,
established pursuant to Section 3(2)A of
the Federal Advisory Committee Act (5
U.S.C. App. 2) will meet to carry out its
advisory functions under Section 206 of
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the Juvenile Justice and Delinquency
Prevention Act of 2002, 42 U.S.C. 5601,
et seq. Documents such as meeting
announcements, agendas, minutes, and
interim and final reports will be
available on the Council’s Web page at
http://www.JuvenileCouncil.gov. (You
may also verify the status of the meeting
at that Web address.)

Although designated agency
representatives may attend, the Council
membership is composed of the
Attorney General (Chair), the Secretary
of Health and Human Services, the
Secretary of Labor, the Secretary of
Education, the Secretary of Housing and
Urban Development, the Administrator
of the Office of Juvenile Justice and
Delinquency Prevention (Vice Chair),
the Director of the Office of National
Drug Control Policy, the Chief Executive
Officer of the Corporation for National
and Community Service, and the
Assistant Secretary for Homeland
Security, Immigrations and Customs
Enforcement. Nine additional members
are appointed by the Speaker of the
House of Representatives, the Senate
Majority Leader, and the President of
the United States.

Meeting Agenda

The agenda for this meeting will
include: (a) discussion of research
concerning juveniles and youth who are
disadvantaged or at-risk; (b) discussion
of opportunities to leverage resources
and coordinate research; (c) legislative,
program and agency updates; and (d)
other business and announcements.

Registration

For security purposes, members of the
public who wish to attend the meeting
must pre-register online at http://
www.juvenilecouncil.gov/ or by fax to:
703-738-9149 [Daryel Dunston at 703—
738-9175 or e-mail,
ddunston@edjassociates.com for
questions], no later than Wednesday,
August 30, 2006. [Note: these are not
toll-free telephone numbers.] Additional
identification documents may be
required. Space is limited.

Note: Photo identification will be required
for admission to the meeting.

Written Comments

Interested parties may submit written
comments by Wednesday, August 30,
2006, to Robin Delany-Shabazz,
Designated Federal Official for the
Coordinating Council on Juvenile
Justice and Delinquency Prevention, at
Robin.Delany-Shabazz@usdoj.gov. The
Coordinating Council on Juvenile
Justice and Delinquency Prevention
expects that the public statements

presented will not repeat previously
submitted statements. Written questions
and comments from the public may be
invited at this meeting.

Dated: August 7, 2006.
Michael Costigan,

Chief of Staff, Office of Juvenile Justice and
Delinquency Prevention.

[FR Doc. E6-13104 Filed 8—9-06; 8:45 am]
BILLING CODE 4410-18-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[DOD-2006-0S-0177]

Manual for Courts-Martial; Proposed
Amendments

AGENCY: Joint Service Committee on
Military Justice (JSC), DoD.

ACTION: Notice of Proposed
Amendments to the Manual for Courts-
Martial, United States (2005 ed.) and
Notice of Public Meeting.

SUMMARY: The Department of Defense is
considering recommending changes to
the Manual for Courts-Martial, United
States (2005 ed.) (MCM). The proposed
changes constitute the 2005 annual
review (delayed) required by the MCM
and DoD Directive 5500.17, “Role and
Responsibilities of the Joint Service
Committee (JSC) on Military Justice,”
May 3, 2003. The proposed changes
concern the rules of procedure and
evidence and the punitive articles
applicable in trials by courts-martial.
These proposed changes have not been
coordinated within the Department of
Defense under DoD Directive 5500.1,
“Preparation and Processing of
Legislation, Executive Orders,
Proclamations, and Reports and
Comments Thereon,” May 21, 1964, and
do not constitute the official position of
the Department of Defense, the Military
Departments, or any other Government
agency.

This notice also sets forth the date,
time and location for the public meeting
of the JSC to discuss the proposed
changes.

This notice is provided in accordance
with DoD Directive 5500.17, “Role and
Responsibilities of the Joint Service
Committee (JSC) on Military Justice,”
May 3, 2003. This notice is intended
only to improve the internal

management of the Federal Government.

It is not intended to create any right or
benefit, substantive or procedural,
enforceable at law by any party against
the United States, its agencies, its
officers, or any person.

In accordance with paragraph III.B.4
of the Internal Organization and

Operating Procedures of the JSC, the
committee also invites members of the
public to suggest changes to the Manual
for Courts-Martial in accordance with
the described format.

DATES: Comments on the proposed
changes must be received no later than
October 1, 2006 to be assured
consideration by the JSC. A public
meeting will be held on September 18,
2006 at 11:00 a.m. in the 14th Floor
Conference Room, 1777 N. Kent St.,
Rosslyn, VA 22209-2194.

ADDRESSES: Comments on the proposed
changes should be sent to Lieutenant
Colonel L. Peter Yob, Office of The
Judge Advocate General, Criminal Law
Division, 1777 N. Kent St., Rosslyn, VA
22209-2194.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Colonel L. Peter Yob,
Executive Secretary, Joint Service
Committee on Military Justice, Office of
the Judge Advocate General, Office of
The Judge Advocate General, Criminal
Law Division, 1777 N. Kent St., Rosslyn,
VA 22209-2194, (703) 588—-6744, e-mail
Louis.Yob@hqda.army.mil.
SUPPLEMENTARY INFORMATION: The
proposed amendments to the MCM are
as follows (material in bold and/or
underlined is new):

Part II of the Manual for Courts-
Martial, United States, is amended as
follows:

(a) RCM 916(b) is amended to read:

(b) Burden of proof.

(1) General rule. Except as listed
below in paragraphs (2), (3), and (4), the
prosecution shall have the burden of
proving beyond a reasonable doubt that
the defense did not exist.

(2) Lack of mental responsibility. The
accused has the burden of proving the
defense of lack of mental responsibility
by clear and convincing evidence.

(3) Mistake of fact as to age. In the
defense of mistake of fact as to age as
described in Part IV, para. 45a(0)(2) in
a prosecution of a sexual offense with a
child under Article 120, the accused has
the burden of proving mistake of fact as
to age by a preponderance of the
evidence. After the defense meets its
burden, the prosecution shall have the
burden of proving beyond a reasonable
doubt that the defense did not exist.

(4) Mistake of fact as to consent. In
the defense of mistake of fact as to
consent in Article 120(a), rape, Article
120(c), aggravated sexual assault,
Article 120(e), aggravated sexual
contact, and Article 120(h), abusive
sexual contact, the accused has the
burden of proving mistake of fact as to
consent by a preponderance of the
evidence. After the defense meets its
burden, the prosecution shall have the
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burden of proving beyond a reasonable
doubt that the defense did not exist.

(b) RCM 916(j)(2) is amended to read:

(2) Child Sexual Offenses. It is a
defense to a prosecution for Article 120
(d), aggravated sexual assault of a child,
Article 120(f), aggravated sexual abuse
of a child, Article 120(i), abusive sexual
contact with a child, or Article 120 (j),
indecent liberty with a child that, at the
time of the offense, the child was at least
12 years of age, and the accused
reasonably believed the person was at
least 16 years of age. The accused must
prove this defense by a preponderance
of the evidence.

(c) RCM 916(j) is amended by
inserting new paragraph RCM 916(j)(3)
after the Discussion section to RCM
916(j)(2):

(j)(3) Sexual offenses. It is an
affirmative defense to a prosecution for
Article 120(a), rape, Article 120(c),
aggravated sexual assault, Article
120(e), aggravated sexual contact, and
Article 120(h), abusive sexual contact
that the accused held, as a result of
ignorance or mistake, an incorrect belief
that the other person engaging in the
sexual conduct consented. The
ignorance or mistake must have existed
in the mind of the accused and must
have been reasonable under all the
circumstances. To be reasonable the
ignorance or mistake must have been
based on information, or lack of it,
which would indicate to a reasonable
person that the other person consented.
Additionally, the ignorance or mistake
cannot be based on the negligent failure
to discover the true facts. Negligence is
the absence of due care. Due care is
what a reasonably careful person would
do under the same or similar
circumstances. The accused’s state of
intoxication, if any, at the time of the
offense is not relevant to mistake of fact.
A mistaken belief that the other person
consented must be that which is a
reasonably careful, ordinary, prudent,
sober adult would have had under the
circumstances at the time of the offense.

(d) RCM 920(e)(5)(D) is amended to
read:

(D) The burden of proof to establish
the guilt of the accused is upon the
Government. [When the issue of lack of
mental responsibility is raised, add: The
burden of proving the defense of lack of
mental responsibility by clear and
convincing evidence is upon the
accused. When the issue of mistake of
fact under RCM 916 (j)(2) or (j)(3) is
raised, add: The accused has the burden
of proving the defense of mistake of fact
as to consent or age by a preponderance
of the evidence.]

(e) RCM 1004(c)(7)(B) is amended to
read as follows:

(B) The murder was committed: While

the accused was engaged in the

commission or attempted commission of

any robbery, rape, rape of a child,
aggravated sexual assault, aggravated
sexual assault of a child, aggravated
sexual contact, aggravated sexual abuse
of a child, aggravated sexual contact
with a child, aggravated arson, sodomy,
burglary, kidnapping, mutiny, sedition,
or privacy of an aircraft or vessel; or
while the accused was engaged in the

commission or attempted commission of

any offense involving the wrongful
distribution, manufacture, or
introduction or possession, with intent
to distribute, of a controlled substance;
or, while the accused was engaged in
flight or attempted flight after the

commission or attempted commission of

any such offense.

(f) RCM 1004(c)(8) is amended to
read:

(8) That only in the case of a violation
of Article 118(4), the accused was the
actual perpetrator of the killing or was
a principal whose participation in the
burglary, sodomy, rape, rape of a child,
aggravated sexual assault, aggravated
sexual assault of a child, aggravated
sexual contact, aggravated sexual abuse
of a child, aggravated sexual contact
with a child, robbery, or aggravated
arson was major and who manifested a
reckless indifference for human life.

(g) RCM 1102(b)(2), is amended to
read:

(2) Article 39(a) sessions. An Article
39(a) session under this rule may be
called, upon motion of either party or
sua sponte by the military judge, for the
purpose of inquiring into, and, when
appropriate, resolving any matter which
arises after trial and which substantially
affects the legal sufficiency of any
findings of guilty or the sentence. The
military judge may also call an Article
39(a) session, upon motion of either
party or sua sponte, to reconsider any
trial ruling that substantially affects the
legal sufficiency of any findings of
guilty or the sentence. The military
judge may, sua sponte, at any time prior
to authentication of the record of trial,
enter a finding of not guilty of one or
more offenses charged, or may enter a
finding of not guilty of a part of a
specification as long as a lesser offense
charged is alleged in the portion of the
specification. Prior to entering such a
finding or findings, the military judge
shall give each party an opportunity to
be heard on the matter in a post-trial
Article 39(a) session.

(h) R.C.M. 1102(d) is amended by
deleting the last phrase of the second
sentence which reads:

“, except that no proceeding in
revision may be held when any part of

the sentence has been ordered
executed.”

(i) R.C.M. 1102(e)(2) is amended by
inserting the following sentence after
the last sentence in RCM 1102(e)(2):

“Prior to the military judge, sua
sponte, entering a finding of not guilty
of one or more offenses charged or
entering a finding of not guilty of a part
of a specification as long as a lesser
offense charged is alleged in the portion
of the specification, the military judge
shall give each party an opportunity to
be heard on the matter.”

(j) R.C.M. 1204(c)(2) is amended by
inserting the following at the end of the
sentence:

(c) Action of decision by the Court of
Appeals for the Armed Forces.

(2) Sentence requiring approval of the
President. If the Court of Appeals for the
Armed Forces has affirmed a sentence
which must be approved by the
President before it may be executed, the
Judge Advocate General shall transmit
the record of trial, the decision of the
Court of Criminal Appeals, the decision
of the Court of Appeals for the Armed
Forces, and the recommendation of the
Judge Advocate General to the Secretary
concerned, who, at his discretion, may
provide a recommendation. All courts-
martial transmitted by the Secretary
concerned, other than the Secretary of
the Department of Homeland Security
with respect to the Coast Guard when it
is not operating as a service in the Navy,
for the action of the President shall be
transmitted to the Secretary of Defense,
who, at his discretion, may provide a
recommendation.

Part III of the Manual for Courts-
Martial, United States, is amended as
follows:

(a) MRE 412 is amended as follows:

Rule 412. Sex offense cases:
Relevance of alleged victim’s sexual
behavior or sexual predisposition.

(a) Evidence generally inadmissible.
The following evidence is not
admissible in any proceeding involving
an alleged sexual offense except as
provided in subdivisions (b) and (c):

(1) Evidence offered to prove that any
alleged victim engaged in other sexual
behavior.

(2) Evidence offered to prove any
alleged victim’s sexual predisposition.

(b) Exceptions.

(1) In a proceeding, the following
evidence is admissible, if otherwise
admissible under these rules:

(A) Evidence of specific instances of
sexual behavior by the alleged victim
offered to prove that a person other than
the accused was the source of semen,
injury, or other physical evidence;

(B) Evidence of specific instances of
sexual behavior by the alleged victim
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with respect to the person accused of
the sexual misconduct offered by the
accused to prove consent or by the
prosecution; and

(C) Evidence the exclusion of which
would violate the constitutional rights
of the accused.

(c) Procedure to determine
admissibility.

(1) A party intending to offer evidence
under subdivision (b) must—

(A) File a written motion at least 5
days prior to entry of pleas specifically
describing the evidence and stating the
purpose for which it is offered unless
the military judge, for good cause
shown, requires a different time for
filing or permits filing during trial; and

(B) Serve the motion on the opposing
party and the military judge and notify
the alleged victim or, when appropriate,
the alleged victim’s guardian or
representative.

(2) Before admitting evidence under
this rule, the military judge must
conduct a hearing, which shall be
closed. At this hearing, the parties may
call witnesses, including the alleged
victim, and offer relevant evidence. The
alleged victim must be afforded a
reasonable opportunity to attend and be
heard. In a case before a court-martial
composed of a military judge and
members, the military judge shall
conduct the hearing outside the
presence of the members pursuant to
Article 39(a). The motion, related
papers, and the record of the hearing
must be sealed and remain under seal
unless the court orders otherwise.

(3) If the military judge determines on
the basis of the hearing described in
paragraph (2) of this subdivision that
the evidence that the accused seeks to
offer is relevant for a purpose under
subdivision (b) and that the probative
value of such evidence outweighs the
danger of unfair prejudice to the alleged
victim’s privacy, such evidence shall be
admissible under this rule to the extent
an order made by the military judge
specifies evidence that may be offered
and areas with respect to which the
alleged victim may be examined or
cross-examined. Such evidence is still
subject to challenge under MRE 403.

(d) For purposes of this rule, the term
“sexual offense” includes any sexual
misconduct punishable under the
Uniform Code of Military Justice, federal
law or state law. ““Sexual behavior”
includes any sexual behavior not
encompassed by the alleged offense.
The term “sexual predisposition” refers
to an alleged victim’s mode of dress,
speech, or lifestyle that does not directly
refer to sexual activities or thoughts but
that may have a sexual connotation for
the factfinder.

(a) M.R.E. 503(b) is amended by
renumbering the existing subsection (2)
to subsection (3) and inserting the
following new subsection (2) after
current M.R.E. 503(b)(1) to read as
follows:

“(2) A “clergyman’s assistant” is a
person employed by or assigned to
assist a clergyman in his capacity as a
spiritual advisor.”

(b) M.R.E. 504 is amended by inserting
new subsection (d) after M.R.E. 504(c):

“(d) Definitions. As used in this rule:

(1) The term “a child of either”
includes not only a biological child,
adopted child, or ward of one of the
spouses but also includes a child who
is under the permanent or temporary
physical custody of one of the spouses,
regardless of the existence of a legal
parent-child relationship. For purposes
of this rule only, a child is: (i) an
individual under the age of eighteen; or
(ii) an individual with a mental
handicap who functions under the age
of eighteen.”

(2) The term “temporary physical
custody” includes instances where a
parent entrusts his or her child with
another. There is no minimum amount
of time necessary to establish temporary
physical custody nor must there be a
written agreement. Rather, the focus is
on the parent’s agreement with another
for assuming parental responsibility for
the child. For example, temporary
physical custody may include instances
where a parent entrusts another with the
care of their child for recurring care or
during absences due to temporary duty
or deployments.

Part IV of the Manual for Courts-
Martial, United States, is amended as
follows:

(a) Paragraph 43, Article 118, Murder,
paragraph (a)(4) is amended to read:

(a)(4) is engaged in the perpetration or
attempted perpetration of burglary,
sodomy, rape, rape of a child,
aggravated sexual assault, aggravated
sexual assault of a child, aggravated
sexual contact, aggravated sexual abuse
of a child, aggravated sexual contact
with a child, robbery or aggravated
arson; is guilty of murder, and shall
suffer such punishment as a court
martial may direct, except that if found
guilty under clause (1) or (4), he shall
suffer death or imprisonment for life as
a court martial may direct.

(b) Paragraph 43, Article 118, Murder,
paragraph (b)(4) is amended to read:

(b)(4) That, at the time of the killing,
the accused was engaged in the
perpetration or attempted perpetration
of burglary, sodomy, rape, rape of a
child, aggravated sexual assault,
aggravated sexual assault of a child,
aggravated sexual contact, aggravated

sexual abuse of a child, aggravated
sexual contact with a child, robbery, or
aggravated arson.

(c) Paragraph 44, Article 119,
Manslaughter, paragraph (b)(2)(d), is
amended to read:

(b)(2)(d) That this act or omission of
the accused constituted culpable
negligence, or occurred while the
accused was perpetrating or attempting
to perpetrate an offense directly
affecting the person other than burglary,
sodomy, rape, rape of a child,
aggravated sexual assault, aggravated
sexual assault of a child, aggravated
sexual contact, aggravated sexual abuse
of a child, aggravated sexual contact
with a child, robbery, or aggravated
arson.

(d) Paragraph 45, Rape and Carnal
Knowledge, is amended to read:

Article 120. Rape, Sexual Assault, and
Other Sexual Misconduct

a. Text. See Article 120, UCM]J.

(a) Rape. Any person subject to this
chapter who causes another person of
any age to engage in a sexual act by—

(1) Using force against that other
person;

(2) Causing grievous bodily harm to
any person;

(3) Threatening or placing that other
person in fear that any person will be
subjected to death, grievous bodily
harm, or kidnapping;

(4) Rendering another person
unconscious; or

(5) Administering to another person
by force or threat of force, or without the
knowledge or permission of that person,
a drug, intoxicant, or other similar
substance and thereby substantially
impairs the ability of that other person
to appraise or control conduct;

Is guilty of rape and shall be punished
as a court-martial may direct.

(b) Rape of a child. Any person
subject to this chapter who—

(1) Engages in a sexual act with a
child who has not attained the age of 12
years; or

(2) Engages in a sexual act under the
circumstances described in subsection
(a) with a child who has attained the age
of 12 years;

Is guilty of rape of a child and shall
be punished as a court-martial may
direct.

(c) Aggravated sexual assault. Any
person subject to this chapter who—

(1) Causes another person of any age
to engage in a sexual act by—

(A) Threatening or placing that other
person in fear (other than by threatening
or placing that other person in fear that
any person will be subjected to death,
grievous bodily harm, or kidnapping); or

(B) Causing bodily harm; or
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(2) Engages in a sexual act with
another person of any age if that other
person is substantially incapacitated or
substantially incapable of—

(A) Appraising the nature of the
sexual act;

(B) Declining participation in the
sexual act; or

(C) Communicating unwillingness to
engage in the sexual act;

Is guilty of aggravated sexual assault
and shall be punished as a court-martial
may direct.

(d) Aggravated sexual assault of a
child. Any person subject to this chapter
who engages in a sexual act with a child
who has attained the age of 12 years is
guilty of aggravated sexual assault of a
child and shall be punished as a court-
martial may direct.

(e) Aggravated sexual contact. Any
person subject to this chapter who
engages in or causes sexual contact with
or by another person, if to do so would
violate subsection (a) (rape) had the
sexual contact been a sexual act, is
guilty of aggravated sexual contact and
shall be punished as a court-martial may
direct.

(f) Aggravated sexual abuse of a child.
Any person subject to this chapter who
engages in a lewd act with a child is
guilty of aggravated sexual abuse of a
child and shall be punished as a court-
martial may direct.

(g) Aggravated sexual contact with a
child. Any person subject to this chapter
who engages in or causes sexual contact
with or by another person, if to do so
would violate subsection (b) (rape of a
child) had the sexual contact been a
sexual act, is guilty of aggravated sexual
contact with a child and shall be
punished as a court-martial may direct.

(h) Abusive sexual contact. Any
person subject to this chapter who
engages in or causes sexual contact with
or by another person, if to do so would
violate subsection (c) (aggravated sexual
assault) had the sexual contact been a
sexual act, is guilty of abusive sexual
contact and shall be punished as a
court-martial may direct.

(i) Abusive sexual contact with a
child. Any person subject to this chapter
who engages in or causes sexual contact
with or by another person, if to do so
would violate subsection (d) (aggravated
sexual assault of a child) had the sexual
contact been a sexual act, is guilty of
abusive sexual contact with a child and
shall be punished as a court-martial may
direct.

(j) Indecent liberty with a child. Any
person subject to this chapter who
engages in indecent liberty in the
physical presence of a child—

(1) With the intent to arouse, appeal
to, or gratify the sexual desire of any
person; or

(2) With the intent to abuse,
humiliate, or degrade any person; is
guilty of indecent liberty with a child
and shall be punished as a court-martial
may direct.

(k) Indecent act. Any person subject to
this chapter who engages in indecent
conduct is guilty of an indecent act and
shall be punished as a court-martial may
direct.

(1) Forcible pandering. Any person
subject to this chapter who compels
another person to engage in an act of
prostitution with another person to be
directed to said person is guilty of
forcible pandering and shall be
punished as a court-martial may direct.

(m) Wrongful sexual contact. Any
person subject to this chapter who,
without legal justification or lawful
authorization, engages in sexual contact
with another person without that other
person’s permission is guilty of
wrongful sexual contact and shall be
punished as a court-martial may direct.

(n) Indecent exposure. Any person
subject to this chapter who intentionally
exposes, in an indecent manner, in any
place where the conduct involved may
reasonably be expected to be viewed by
people other than members of the
actor’s family or household, the
genitalia, anus, buttocks, or female
areola or nipple is guilty of indecent
exposure and shall by punished as a
court-martial may direct.

(o) Age of child.

(1) Twelve years. In a prosecution
under subsection (b) (rape of a child),
subsection (g) (aggravated sexual contact
with a child), or subsection (j) (indecent
liberty with a child), it need not be
proven that the accused knew that the
other person engaging in the sexual act,
contact, or liberty had not attained the
age of 12 years. It is not an affirmative
defense that the accused reasonably
believed that the child had attained the
age of 12 years.

(2) Sixteen years. In a prosecution
under subsection (d) (aggravated sexual
assault of a child), subsection (f)
(aggravated sexual abuse of a child),
subsection (i) (abusive sexual contact
with a child), or subsection (j) (indecent
liberty with a child), it need not be
proven that the accused knew that the
other person engaging in the sexual act,
contact, or liberty had not attained the
age of 16 years. Unlike in paragraph (1),
however, it is an affirmative defense
that the accused reasonably believed
that the child had attained the age of 16

ears.

(p) Proof of threat. In a prosecution
under this section, in proving that the

accused made a threat, it need not be
proven that the accused actually
intended to carry out the threat.

(q) Marriage.

(1) In general. In a prosecution under
paragraph (2) of subsection (c)
(aggravated sexual assault), or under
subsection (d) (aggravated sexual assault
of a child), subsection (f) (aggravated
sexual abuse of a child), subsection (i)
(abusive sexual contact with a child),
subsection (j) (indecent liberty with a
child), subsection (m) (wrongful sexual
contact), or subsection (n) (indecent
exposure), it is an affirmative defense
that the accused and the other person
when they engaged in the sexual act,
sexual contact, or sexual conduct are
married to each other.

(2) Definition. For purposes of this
subsection, a marriage is a relationship,
recognized by the laws of a competent
State or foreign jurisdiction, between
the accused and the other person as
spouses. A marriage exists until it is
dissolved in accordance with the laws
of a competent State or foreign
jurisdiction.

(3) Exception. Paragraph (1) shall not
apply if the accused’s intent at the time
of the sexual conduct is to abuse,
humiliate, or degrade any person.

(r) Consent and mistake of fact as to
consent. Lack of permission is an
element of the offense in subsection (m)
(wrongful sexual contact). Consent and
mistake of fact as to consent are not an
issue, or an affirmative defense, in a
prosecution under any other subsection,
except they are an affirmative defense
for the sexual conduct in issue in a
prosecution under subsection (a) (rape),
subsection (c) (aggravated sexual
assault), subsection (e) (aggravated
sexual contact), and subsection (h)
(abusive sexual contact).

(s) Other affirmative defenses not
precluded. The enumeration in this
section of some affirmative defenses
shall not be construed as excluding the
existence of others.

(t) Definitions. In this section:

(1) Sexual act. The term ‘sexual act’
means—

(A) Contact between the penis and the
vulva, and for purposes of this
subparagraph contact involving the
penis occurs upon penetration, however
slight; or

(B) The penetration, however slight,
of the genital opening of another by a
hand or finger or by any object, with an
intent to abuse, humiliate, harass, or
degrade any person or to arouse or
gratify the sexual desire of any person.

(2) Sexual contact. The term ‘sexual
contact’ means the intentional touching,
either directly or through the clothing,
of the genitalia, anus, groin, breast,



45784

Federal Register/Vol. 71, No. 154/ Thursday, August 10, 2006 / Notices

inner thigh, or buttocks of another
person, or intentionally causing another
person to touch, either directly or
through the clothing, the genitalia, anus,
groin, breast, inner thigh, or buttocks of
any person, with an intent to abuse,
humiliate, or degrade any person or to
arouse or gratify the sexual desire of any
person.

(3) Grievous bodily harm. The term
‘grievous bodily harm’ means serious
bodily injury. It includes fractured or
dislocated bones, deep cuts, torn
members of the body, serious damage to
internal organs, and other severe bodily
injuries. It does not include minor
injuries such as a black eye or a bloody
nose. It is the same level of injury as in
section 928 (article 128) of this chapter,
and a lesser degree of injury than in
section 2246(4) of title 18.

(4) Dangerous weapon or object. The
term ‘dangerous weapon or object’
means

(A) Any firearm, loaded or not, and
whether operable or not;

(B) Any other weapon, device,
instrument, material, or substance,
whether animate or inanimate, that in
the manner it is used, or is intended to
be used, is known to be capable of
producing death or grievous bodily
harm; or

(C) Any object fashioned or utilized in
such a manner as to lead the victim
under the circumstances to reasonably
believe it to be capable of producing
death or grievous bodily harm.

(5) Force. The term ‘force’ means
action to compel submission of another
or to overcome or prevent another’s
resistance by—

(A) The use or display of a dangerous
weapon or object;

(B) The suggestion of possession of a
dangerous weapon or object that is used
in a manner to cause another to believe
it is a dangerous weapon or object; or

(C) Physical violence, strength, power,
or restraint applied to another person,
sufficient that the other person could
not avoid or escape the sexual conduct.

(6) Threatening or placing that other
person in fear. The term ‘threatening or
placing that other person in fear’ under
paragraph (3) of subsection (a) (rape), or
under subsection (e) (aggravated sexual
contact), means a communication or
action that is of sufficient consequence
to cause a reasonable fear that non-
compliance will result in the victim or
another person being subjected to death,
grievous bodily harm, or kidnapping.

(7) Threatening or placing that other
person in fear.

(A) In general. The term ‘threatening
or placing that other person in fear’
under paragraph (1)(A) of subsection (c)
(aggravated sexual assault), or under

subsection (h) (abusive sexual contact),
means a communication or action that
is of sufficient consequence to cause a
reasonable fear that non-compliance
will result in the victim or another being
subjected to a lesser degree of harm than
death, grievous bodily harm, or
kidnapping.

(B) Inclusions. Such lesser degree of
harm includes—

(i) Physical injury to another person
or to another person’s property; or

(ii) A threat—

(I) To accuse any person of a crime;

(IT) To expose a secret or publicize an
asserted fact, whether true or false,
tending to subject some person to
hatred, contempt or ridicule; or

(I17) Through the use or abuse of
military position, rank, or authority, to
affect or threaten to affect, either
positively or negatively, the military
career of some person.

(8) Bodily harm. The term ‘bodily
harm’ means any offensive touching of
another, however slight.

(9) Child. The term ‘child’ means any
person who has not attained the age of
16 years.

(10) Lewd act. The term ‘lewd act’
means—

(A) The intentional touching, not
through the clothing, of the genitalia of
another person, with an intent to abuse,
humiliate, or degrade any person, or to
arouse or gratify the sexual desire of any
person; or

(B) Intentionally causing another
person to touch, not through the
clothing, the genitalia of any person
with an intent to abuse, humiliate or
degrade any person, or to arouse or
gratify the sexual desire of any person.

(11) Indecent liberty. The term
‘indecent liberty’ means indecent
conduct, but physical contact is not
required. It includes one who with the
requisite intent exposes one’s genitalia,
anus, buttocks, or female areola or
nipple to a child. An indecent liberty
may consist of communication of
indecent language as long as the
communication is made in the physical
presence of the child. If words designed
to excite sexual desire are spoken to a
child, or a child is exposed to or
involved in sexual conduct, it is an
indecent liberty; the child’s consent is
not relevant.

(12) Indecent conduct. The term
‘indecent conduct’ means that form of
immorality relating to sexual impurity
which is grossly vulgar, obscene, and
repugnant to common propriety, and
tends to excite sexual desire or deprave
morals with respect to sexual relations.
Indecent conduct includes observing, or
making a videotape, photograph, motion
picture, print, negative, slide, or other

mechanically, electronically, or
chemically reproduced visual material,
without another person’s consent, and
contrary to that other person’s
reasonable expectation of privacy, of—

(A) That other person’s genitalia,
anus, or buttocks, or (if that other
person is female) that person’s areola or
nipple; or

(B) That other person while that other
person is engaged in a sexual act,
sodomy (under section 925 (article
125)), or sexual contact.

(13) Act of prostitution. The term ‘act
of prostitution’ means a sexual act,
sexual contact, or lewd act for the
purpose of receiving money or other
compensation.

(14) Consent. The term ‘consent’
means words or overt acts indicating a
freely given agreement to the sexual
conduct at issue by a competent person.
An expression of lack of consent
through words or conduct means there
is no consent. Lack of verbal or physical
resistance or submission resulting from
the accused’s use of force, threat of
force, or placing another person in fear
does not constitute consent. A current
or previous dating relationship by itself
or the manner of dress of the person
involved with the accused in the sexual
conduct at issue shall not constitute
consent. A person cannot consent to
sexual activity if—

(A) Under 16 years of age; or

(B) Substantially incapable of—

(i) Appraising the nature of the sexual
conduct at issue due to—

(I) Mental impairment or
unconsciousness resulting from
consumption of alcohol, drugs, a similar
substance, or otherwise; or

(IT) Mental disease or defect which
renders the person unable to understand
the nature of the sexual conduct at
issue;

(ii) Physically declining participation
in the sexual conduct at issue; or

(iii) Physically communicating
unwillingness to engage in the sexual
conduct at issue.

(15) Mistake of fact as to consent. The
term ‘mistake of fact as to consent’
means the accused held, as a result of
ignorance or mistake, an incorrect belief
that the other person engaging in the
sexual conduct consented. The
ignorance or mistake must have existed
in the mind of the accused and must
have been reasonable under all the
circumstances. To be reasonable the
ignorance or mistake must have been
based on information, or lack of it,
which would indicate to a reasonable
person that the other person consented.
Additionally, the ignorance or mistake
cannot be based on the negligent failure
to discover the true facts. Negligence is
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the absence of due care. Due care is
what a reasonably careful person would
do under the same or similar
circumstances. The accused’s state of
intoxication, if any, at the time of the
offense is not relevant to mistake of fact.
A mistaken belief that the other person
consented must be that which a
reasonably careful, ordinary, prudent,
sober adult would have had under the
circumstances at the time of the offense.

(16) Affirmative defense. The term
‘affirmative defense’ means any special
defense which, although not denying
that the accused committed the
objective acts constituting the offense
charged, denies, wholly, or partially,
criminal responsibility for those acts.
The accused has the burden of proving
the affirmative defense by a
preponderance of evidence. After the
defense meets this burden, the
prosecution shall have the burden of
proving beyond a reasonable doubt that
the affirmative defense did not exist.”.

b. Elements.

(1) Rape.

(a) Rape by using force.

(i) That the accused caused another
person, who is of any age, to engage in
a sexual act by using force against that
other person.

(b) Rape by causing grievous bodily
harm.

(i) That the accused caused another
person, who is of any age, to engage in
a sexual act by causing grievous bodily
harm to any person.

(c) Rape by using threats or placing in
fear.

(i) That the accused caused another
person, who is of any age, to engage in
a sexual act by threatening or placing
that other person in fear that any person
will be subjected to death, grievous
bodily harm, or kidnapping.

(d) Rape by rendering another
unconscious.

(i) That the accused caused another
person, who is of any age, to engage in
a sexual act by rendering that other
person unconscious.

(e) Rape by administration of drug,
intoxicant, or other similar substance.

(i) That the accused caused another
person, who is of any age, to engage in
a sexual act by administering to that
other person a drug, intoxicant, or other
similar substance;

(ii) That the accused administered the
drug, intoxicant or other similar
substance by force or threat of force or
without the knowledge or permission of
that other person; and

(iii) That, as a result, that other
person’s ability to appraise or control
conduct was substantially impaired.

(2) Rape of a child.

(a) Rape of a child who has not
attained the age of 12 years.

(i) That the accused engaged in a
sexual act with a child; and

(ii) That at the time of the sexual act
the child had not attained the age of
twelve years.

(b) Rape of a child who has attained
the age of 12 years but has not attained
the age of 16 years by using force.

(i) That the accused engaged in a
sexual act with a child;

(ii) That at the time of the sexual act
the child had attained the age of 12
years but had not attained the age of 16
years; and

(iii) That the accused did so by using
force against that child.

(c) Rape of a child who has attained
the age of 12 years but has not attained
the age of 16 years by causing grievous
bodily harm.

(i) That the accused engaged in a
sexual act with a child;

(ii) That at the time of the sexual act
the child had attained the age of 12
years but had not attained the age of 16
years; and

(iii) That the accused did so by
causing grievous bodily harm to any
person.

(d) Rape of a child who has attained
the age of 12 years but has not attained
the age of 16 years by using threats or
placing in fear.

(i) That the accused engaged in a
sexual act with a child;

(ii) That at the time of the sexual act
the child had attained the age of 12
years but had not attained the age of 16
years; and

(iii) That the accused did so by
threatening or placing that child in fear
that any person will be subjected to
death, grievous bodily harm, or
kidnapping.

(e) Rape of a child who has attained
the age of 12 years but has not attained
the age of 16 years by rendering that
child unconscious.

(i) That the accused engaged in a
sexual act with a child;

(ii) That at the time of the sexual act
the child had attained the age of 12
years but had not attained the age of 16
years; and

(iii) That the accused did so by
rendering that child unconscious.

(f) Rape of a child who has attained
the age of 12 years but has not attained
the age of 16 years by administration of
drug, intoxicant, or other similar
substance.

(i) That the accused engaged in a
sexual act with a child;

(ii) That at the time of the sexual act
the child had attained the age of 12
years but had not attained the age of 16
years; and

(iii)(a) That the accused did so by
administering to that child a drug,
intoxicant, or other similar substance;

(b) That the accused administered the
drug, intoxicant, or other similar
substance by force or threat of force or
without the knowledge or permission of
that child; and

(c) That, as a result, that child’s ability
to appraise or control conduct was
substantially impaired.

(3) Aggravated sexual assault.

(a) Aggravated sexual assault by using
threats or placing in fear.

(i) That the accused caused another
person, who is of any age, to engage in
a sexual act; and

(ii) That the accused did so by
threatening or placing that other person
in fear that any person would be
subjected to bodily harm or other harm
(other than by threatening or placing
that other person in fear that any person
would be subjected to death, grievous
bodily harm, or kidnapping).

(b) Aggravated sexual assault by
causing bodily harm.

(i) That the accused caused another
person, who is of any age, to engage in
a sexual act; and

(ii) That the accused did so by causing
bodily harm to another person.

(c) Aggravated sexual assault upon a
person substantially incapacitated or
substantially incapable of appraising
the act, declining participation, or
communicating unwillingness.

(i) That the accused engaged in a
sexual act with another person, who is
of any age; and

(Note: add one of the following
elements)

(ii) That the other person was
substantially incapacitated;

(iii) That the other person was
substantially incapable of appraising the
nature of the sexual act;

(iv) That the other person was
substantially incapable of declining
participation in the sexual act; or

(v) That the other person was
substantially incapable of
communicating unwillingness to engage
in the sexual act.

(4) Aggravated sexual assault of a
child who has attained the age of 12
years but has not attained the age of 16
years.

(a) That the accused engaged in a
sexual act with a child; and

(b) That at the time of the sexual act
the child had attained the age of 12
years but had not attained the age of 16
years.

(5) Aggravated sexual contact.

(a) Aggravated sexual contact by
using force.

(i) That the accused engaged in sexual
contact with another person; or

(ii) That the accused caused sexual
contact with or by another person; and

(iii) That the accused did so by using
force against that other person.



45786

Federal Register/Vol. 71, No. 154/ Thursday, August

10, 2006/ Notices

(b) Aggravated sexual contact by
causing grievous bodily harm.

(i) That the accused engaged in sexual
contact with another person; or

(ii) That the accused caused sexual
contact with or by another person; and

(iii) That the accused did so by
causing grievous bodily harm to any
person.

(c) Aggravated sexual contact by
using threats or placing in fear.

(i) That the accused engaged in sexual
contact with another person; or

(ii) That the accused caused sexual
contact with or by another person; and

(iii) That the accused did so by
threatening or placing that other person
in fear that any person will be subjected
to death, grievous bodily harm, or
kidnapping.

(d) Aggravated sexual contact by
rendering another unconscious.

(i) That the accused engaged in sexual
contact with another person; or

(ii) That the accused caused sexual
contact with or by another person; and

(iii) That the accused did so by
rendering that other person
unconscious.

(e) Aggravated sexual contact by
administration of drug, intoxicant, or
other similar substance.

(i) That the accused engaged in sexual
contact with another person; or

(ii) That the accused caused sexual
contact with or by another person; and

(iii)(a) That the accused did so by
administering to that other person a
drug, intoxicant, or other similar
substance;

(b) That the accused administered the
drug, intoxicant, or other similar
substance by force or threat of force or
without the knowledge or permission of
that other person; and

(c) That, as a result, that other
person’s ability to appraise or control
conduct was substantially impaired.

(6) Aggravated sexual abuse of a
child.

(a) That the accused engaged in a
lewd act; and

(b) That the act was committed with
a child who has not attained the age of
16 years.

(7) Aggravated Sexual Contact with a
Child.

(a) Aggravated sexual contact with a
child who has not attained the age of 12
years.

(i) That the accused engaged in sexual
contact with a child; or

(ii) That the accused caused sexual
contact with or by a child or by another
person with a child; and

(iii) That at the time of the sexual
contact the child had not attained the
age of twelve years.

(b) Aggravated sexual contact with a
child who has attained the age of 12

years but has not attained the age of 16
years by using force.

(i) That the accused engaged in sexual
contact with a child; or

(ii) That the accused caused sexual
contact with or by a child or by another
person with a child; and

(iii) That at the time of the sexual
contact the child had attained the age of
12 years but had not attained the age of
16 years; and

(iv) That the accused did so by using
force against that child.

(c) Aggravated sexual contact with a
child who has attained the age of 12
years but has not attained the age of 16
years by causing grievous bodily harm.

(i) That the accused engaged in sexual
contact with a child; or

(ii) That the accused caused sexual
contact with or by a child or by another
person with a child; and

(iii) That at the time of the sexual
contact the child had attained the age of
12 years but had not attained the age of
16 years; and

(iv) That the accused did so by
causing grievous bodily harm to any
person.

(d) Aggravated sexual contact with a
child who has attained the age of 12
years but has not attained the age of 16
years by using threats or placing in fear.

(i) That the accused engaged in sexual
contact with a child; or

(ii) That the accused caused sexual
contact with or by a child or by another
person with a child; and

(iii) That at the time of the sexual
contact the child had attained the age of
12 years but had not attained the age of
16 years; and

(iv) That the accused did so by
threatening or placing that child or that
other person in fear that any person will
be subjected to death, grievous bodily
harm, or kidnapping.

(e) Aggravated sexual contact with a
child who has attained the age of 12
years but has not attained the age of 16
years by rendering another or that child
unconscious.

(i) That the accused engaged in sexual
contact with a child; or

(ii) That the accused caused sexual
contact with or by a child or by another
person with a child; and

(iii) That at the time of the sexual
contact the child had attained the age of
12 years but had not attained the age of
16 years; and

(iv) That the accused did so by
rendering that child or that other person
unconscious.

(f) Aggravated sexual contact with a
child who has attained the age of 12
years but has not attained the age of 16
years by administration of drug,
intoxicant, or other similar substance.

(i) That the accused engaged in sexual
contact with a child; or

(ii) That the accused caused sexual
contact with or by a child or by another
person with a child; and

(iii) That at the time of the sexual
contact the child had attained the age of
12 years but had not attained the age of
16 years; and

(iv)(a) That the accused did so by
administering to that child or that other
person a drug, intoxicant, or other
similar substance;

(b) That the accused administered the
drug, intoxicant, or other similar
substance by force or threat of force or
without the knowledge or permission of
that child or that other person; and

(c) That, as a result, that child’s or
that other person’s ability to appraise or
control conduct was substantially
impaired.

(8) Abusive sexual contact.

(a) Abusive sexual contact by using
threats or placing in fear.

(i) That the accused engaged in sexual
contact with another person; or

(ii) That the accused caused sexual
contact with or by another person; and

(iii) That the accused did so by
threatening or placing that other person
in fear that any person would be
subjected to bodily harm or other harm
(other than by threatening or placing
that other person in fear that any person
would be subjected to death, grievous
bodily harm, or kidnapping).

(b) Abusive sexual contact by causing
bodily harm.

(i) That the accused engaged in sexual
contact with another person; or

(ii) That the accused caused sexual
contact with or by another person; and

(iii) That the accused did so by
causing bodily harm to another person.

(c) Abusive sexual contact upon a
person substantially incapacitated or
substantially incapable of appraising
the act, declining participation, or
communicating unwillingness.

(i) That the accused engaged in sexual
contact with another person; or

(ii) That the accused caused sexual
contact with or by another person; and
(Note: Add one of the following
elements):

(iii) That the other person was
substantially incapacitated;

(iv) That the other person was
substantially incapable of appraising the
nature of the sexual contact;

(v) That the other person was
substantially incapable of declining
participation in the sexual contact; or

(vi) That the other person was
substantially incapable of
communicating unwillingness to engage
in the sexual contact.

(9) Abusive sexual contact with a

child.
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(a) That the accused engaged in sexual
contact with a child; or

(b) That the accused caused sexual
contact with or by a child or by another
person with a child; and

(c) That at the time of the sexual
contact the child had attained the age of
12 years but had not attained the age of
16 years.

(10) Indecent liberty with a child.

(a) That the accused committed a
certain act or communication;

(b) That the act or communication
was indecent;

(c) That the accused committed the
act or communication in the physical
presence of a certain child;

(d) That the child was under 16 years
of age; and

(e) That the accused committed the
act or communication with the intent to:

(i) arouse, appeal to, or gratify the
sexual desires of any person; or

(ii) abuse, humiliate, or degrade any
person.

(11) Indecent act.

(a) That the accused engaged in
certain conduct; and

(b) That the conduct was indecent
conduct.

(12) Forcible pandering.

(a) That the accused compelled a
certain person to engage in an act of
prostitution; and

(b) That the accused directed another
person to said person, who then
engaged in an act of prostitution.

(13) Wrongful sexual contact.

(a) That the accused had sexual
contact with another person;

(b) That the accused did so without
that other person’s permission; and

(c) That the accused had no legal
justification or lawful authorization for
that sexual contact.

(14) Indecent exposure.

(a) That the accused exposed his or
her genitalia, anus, buttocks, or female
areola or nipple;

(b) That the accused’s exposure was
in an indecent manner;

(c) That the exposure occurred in a
place where the conduct involved could
reasonably be expected to be viewed by
people other than the accused’s family
or household; and

(d) That the exposure was intentional.

c. Explanation.

(1) Definitions. The terms are defined
in q 45a(t), supra.

(2) Character of victim. See Military
Rule of Evidence 412 concerning rules
of evidence relating to the character of
the victim of an alleged sexual offense.

(3) Indecent. In conduct cases,
“Indecent” generally signifies that form
of immorality relating to sexual
impurity which is not only grossly
vulgar, obscene, and repugnant to

common propriety, but also tends to
excite lust and deprave the morals with
respect to sexual relations. Language is
indecent if it tends reasonably to
corrupt morals or incite libidinous
thoughts. The language must violate
community standards.

d. Lesser included offenses. The
following lesser included offenses are
based on internal cross-references
provided in the statutory text of Article
120. See subsection (e) for or a further
listing of possible LIOs.

(1) Rape.

(a) Article 120—aggravated sexual
contact.

(b) Article 134—assault with intent to
commit rape.

(c) Article 128—aggravated assault,
assault, assault consummated by a
battery.

(d) Article 80—attempts.

(2) Rape of a Child.

(a) Article 120—aggravated sexual
contact with a child; indecent act.

(b) Article 134—assault with intent to
commit rape.

(c) Article 128—aggravated assault;
assault; assault consummated by a
battery; assault consummated by a
battery upon a child under 16.

(d) Article 80—attempts.

(3) Aggravated Sexual Assault.

(a) Article 120—abusive sexual
contact.

(b) Article 128—aggravated assault,
assault, assault consummated by a
battery.

(c) Article 80—attempts.

(4) Aggravated Sexual Assault of a
Child.

(a) Article 120—abusive sexual
contact with a child; indecent act.

(b) Article 128—aggravated assault;
assault; assault consummated by a
battery; assault consummated by a
battery upon a child under 16.

(c) Article 80—attempts.

(5) Aggravated Sexual Contact.

(a) Article 128—aggravated assault;
assault; assault consummated by a
battery.

(b) Article 80—attempts.

(6) Aggravated Sexual Abuse of a
Child.

(a) Article 120—indecent act.

(b) Article 128—assault; assault
consummated by a battery; assault
consummated by a battery upon a child
under 16.

(c) Article 80—attempts.

(7) Aggravated Sexual Contact with a
Child.

(a) Article 120—indecent act.

(b) Article 128—assault; assault
consummated by a battery; assault
consummated by a battery upon a child
under 16.

(c) Article 80—attempts.

(8) Abusive Sexual Contact.

(a) Article 128—assault; assault
consummated by a battery.

(b) Article 80—attempts.

(9) Abusive Sexual Contact with a
Child.

(a) Article 120—indecent act.

(b) Article 128—assault; assault
consummated by a battery; assault
consummated by a battery upon a child
under 16.

(c) Article 80—attempts.

(10) Indecent Liberty with a Child.

(a) Article 120—indecent act.

(b) Article 80—attempts.

(11) Indecent Act. Article 80 attempts.

(12) Forcible Pandering. Article 80
attempts.

(13) Wrongful Sexual Contact. Article
80 attempts.

(14) Indecent Exposure. Article 80
attempts.

e. Additional Lesser Included
Offenses. Depending on the factual
circumstances in each case, to include
the type of act and level of force
involved, the following offenses may be
considered lesser included in addition
to those offenses listed in subsection d.
(See subsection (d) for a listing of the
offenses that are specifically cross-
referenced within the statutory text of
Article 120.) The elements of the
proposed lesser included offense should
be compared with the elements of the
greater offense to determine if the
elements of the lesser offense are
derivative of the greater offense and vice
versa. See Appendix 23 for further
explanation of lesser included offenses.

(1)(a) Rape by using force. Article
120—indecent act; wrongful sexual
contact.

(1)(b) Rape by causing grievous bodily
harm. Article 120 aggravated sexual
assault by causing bodily harm; abusive
sexual contact by causing bodily harm;
indecent act; wrongful sexual contact.

(1)(c) Rape by using threats or placing
in fear. Article 120 aggravated sexual
assault by using threats or placing in
fear; abusive sexual contact by using
threats or placing in fear; indecent act;
wrongful sexual contact.

(1)(d) Rape by rendering another
unconscious. Article 120 aggravated
sexual assault upon a person
substantially incapacitated; abusive
sexual contact upon a person
substantially incapacitated; indecent
act; wrongful sexual contact.

(1)(e) Rape by administration of drug,
intoxicant, or other similar substance.
Article 120 aggravated sexual assault
upon a person substantially
incapacitated; abusive sexual contact
upon a person substantially
incapacitated; indecent act; wrongful
sexual contact.
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(2)(a)-(f) Rape of a Child who has not
attained 12 years; Rape of a child who
has attained the age of 12 years but has
not attained the age of 16 years. Article
120—aggravated sexual assault of a
child; aggravated sexual abuse of a
child; abusive sexual contact with a
child; indecent liberty with a child;
wrongful sexual contact.

(3) Aggravated Sexual Assault. Article
120—wrongful sexual contact; indecent
act.

(4) Aggravated Sexual Assault of a
Child. Article 120—aggravated sexual
abuse of a child; indecent liberty with
a child; wrongful sexual contact.

(5)(a) Aggravated Sexual Contact by
force. Article 120—indecent act;
wrongful sexual contact.

(5)(b) Aggravated Sexual Contact by
causing grievous bodily harm. Article
120—abusive sexual contact by causing
bodily harm; indecent act; wrongful
sexual contact.

(5)(c) Aggravated Sexual Contact by
using threats or placing in fear. Article
120—abusive sexual contact by using
threats or placing in fear; indecent act;
wrongful sexual contact.

(5)(d) Aggravated Sexual Contact by
rendering another unconscious. Article
120 abusive sexual contact upon a
person substantially incapacitated;
indecent act; wrongful sexual contact.

(5)(e) Aggravated Sexual Contact by
administration of drug, intoxicant, or
other similar substance. Article 120
abusive sexual contact upon a person
substantially incapacitated; indecent
act; wrongful sexual contact.

(6) Aggravated Sexual Abuse of a
Child. Article 120—aggravated sexual
contact with a child; aggravated sexual
abuse of a child; indecent liberty with
a child; wrongful sexual contact.

(7) Aggravated Sexual Contact with a
Child. Article 120—abusive sexual
contact with a child; indecent liberty
with a child; wrongful sexual contact.

(8) Abusive Sexual Contact. Article
120—wrongful sexual contact; indecent
act.

(9) Abusive Sexual Contact with a
Child. Article 120—indecent liberty
with a child; wrongful sexual contact.

(10) Indecent Liberty with a Child.
Article 120—wrongful sexual contact.

f. Maximum punishment.

(1) Rape and Rape of a Child. Death
or such other punishment as a court
martial may direct.

(2) Aggravated Sexual Assault.
Dishonorable discharge, forfeiture of all
pay and allowances, and confinement
for 30 years.

(3) Aggravated Sexual Assault of a
Child who has attained the age of 12
years but has not attained the age of 16
years, Aggravated Sexual Abuse of a

Child, Aggravated Sexual Contact, and
Aggravated Sexual Contact with a Child.
Dishonorable discharge, forfeiture of all
pay and allowances, and confinement
for 20 years.

(4) Abusive Sexual Contact with a
Child and Indecent Liberty with a Child.
Dishonorable discharge, forfeiture of all
pay and allowances, and confinement
for 15 years.

(5) Abusive Sexual Contact.
Dishonorable discharge, forfeiture of all
pay and allowances, and confinement
for 7 years.

(6) Indecent Act or Forcible
Pandering. Dishonorable discharge,
forfeiture of all pay and allowances, and
confinement for 5 years.

(7) Wrongful Sexual Contact or
Indecent Exposure. Dishonorable
discharge, forfeiture of all pay and
allowances, and confinement for 1 year.

g. Sample specifications.

(1) Rape.

(a) Rape by using force.

(i) Rape by use or display of
dangerous weapon or object.

In that (personal jurisdiction
data), did (at/on board—location)
(subject-matter jurisdiction data, if
required), on or about 20 ,
cause to engage in a sexual act, to
wit: , by (using a dangerous weapon
or object, to wit:  against (him)(her))
(displaying a dangerous weapon or
object, to wit:  to (him)(her)).

(ii) Rape by suggestion of possession
of dangerous weapon or object.

Inthat  (personal jurisdiction
data), did (at/on board—location)
(subject-matter jurisdiction data, if

required), on or about 20 ,
cause to engage in a sexual act, to
wit: , by the suggestion of

possession of a dangerous weapon or an
object that was used in a manner to
cause (him)(her) to believe it was a
dangerous weapon or object.

(iii) Rape by using physical violence,
strength, power, or restraint to any
person.

Inthat  (personal jurisdiction
data), did (at/on board—location)
(subject-matter jurisdiction data, if

required), on or about 20 ,
cause to engage in a sexual act, to
wit: , by using (physical violence)

(strength) (power) (restraint applied to
), sufficient that (he)(she) could not
avoid or escape the sexual conduct.

(b) Rape by causing grievous bodily
harm.

Inthat  (personal jurisdiction
data), did (at/on board—location)

(subject-matter jurisdiction data, if

required), on or about 20 ,
cause to engage in a sexual act, to
wit: , by causing grievous bodily

harm upon (him)(her)( ), to wit: a

(broken leg)(deep cut)(fractured
skull)( ).

(c) Rape by using threats or placing in
fear.

In that (personal jurisdiction
data), did (at/on board—location)
(subject-matter jurisdiction data, if
required), on or about 20 ,
cause to engage in a sexual act, to wit:
, by [threatening] [placing
(him)(her) in fear] that (he)(she) ()
will be subjected to (death) (grievous
bodily harm) (kidnapping) by .

(d) Rape by rendering another
unconscious. In that (personal
jurisdiction data), did (at/on board—
location) (subject-matter jurisdiction

data, if required), on or about 20
~ ,cause _ to engage in a sexual
act, towit:  , by rendering (him)(her)
unconscious.

(e) Rape by administration of drug,
intoxicant, or other similar substance. In
that  (personal jurisdiction data),
did (at/on board—Ilocation) (subject-
matter jurisdiction data, if required), on
orabout 20  ,cause __ to
engage in a sexual act, to wit:  , by
administering to (him)(her) a drug,
intoxicant, or other similar substance,
(by force) (by threat of force) (without
(his)(her) knowledge or permission),
and thereby substantially impaired
(his)(her) ability to [(appraise)
(control)][(his)(her)] conduct.

(2) Rape of a child.

(a) Rape of a child who has not
attained the age of 12 years. In that
(personal jurisdiction data), did (at/on
board—Ilocation) (subject-matter
jurisdiction data, if required), on or
about 20, engage in a sexual
act, to wit: with  , achild who
had not attained the age of 12 years.

(b) Rape of a child who has attained
the age of 12 years but has not attained
the age of 16 years by using force.

(i) %ap]; ofg child};vho hgaé attained
the age of 12 years but has not attained
the age of 16 years by use or display of
dangerous weapon or object. In that
_ (personal jurisdiction data), did (at/
on board—location) (subject-matter
jurisdiction data, if required), on or
about 20  , engage in a sexual
act, to wit: ,with  ,achild who
had attained the age of 12 years, but had
not attained the age of 16 years, by
(using a dangerous weapon or object, to
wit:  against (him)(her)) (displaying
a dangerous weapon or object, to wit:
~to (him)(her)).

(ii) Rape of a child who has attained
the age of 12 years but has not attained
the age of 16 years by suggestion of
possession of dangerous weapon or
object. In that  (personal
jurisdiction data), did (at/on board—
location) (subject-matter jurisdiction
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data, if requu‘ed) on or about 20

, engage in a sexual act, to wit: ,
with , a child who had attained the
age of 12 years, but had not attained the
age of 16 years, by the suggestion of
possession of a dangerous weapon or an
object that was used in a manner to
cause (him)(her)  to believe it was
a dangerous weapon or object.

(iii) Rape of a child who has attained
the age of 12 years but has not attained
the age of 16 years by using physical
violence, strength, power, or restraint to
any person. In that  (personal
jurisdiction data), did (at/on board—
location) (subject-matter jurisdiction
data, if requn‘ed) on or about 20

, engage in a sexual act, to wit:
with , a child who had attained the
age of 12 years, but had not attained the
age of 16 years, by using (physical
violence) (strength) (power) (restraint
applied to ) sufficient that (he)(she)
could not avoid or escape the sexual
conduct.

(c) Rape of a child who has attained
the age of 12 years but has not attained
the age of 16 years by causing grievous
bodily harm. In that (personal
jurisdiction data), did (at/on board—
location) (subject-matter jurisdiction
data, if required), on or about 20
_, engage in a sexual act, to wit: ,
with  , a child who had attained the
age of 12 years, but had not attained the
age of 16 years, by causing grievous
bodily harm upon (him)(her) (), to
wit: a (broken leg) (deep cut) (fractured
skull) ().

(d) Rape of a child who has attained
the age of 12 years but has not attained
the age of 16 years by using threats or
placing in fear. In that  (personal
jurisdiction data), did (at/on board—
location) (subject-matter jurisdiction
data, if required), on or about 20
_,engage in a sexual act, to wit: ,
with  , a child who had attained the
age of 12 years, but had not attained the
age of 16 years, by [threatening] [placing
(him)(her) in fear] that (he)(she) ( )
would be subjected to (death) (grievous
bodily harm) (kidnapping) by

(e) Rape of a child who has attamed
the age of 12 years but has not attained
the age of 16 years by rendering that
child unconscious. In that
(personal jurisdiction data), did (at/on
board—Tlocation) (subject-matter
jurisdiction data, if required), on or
about 20, engage in a sexual
act,towit:  ,with  ,achild who
had attained the age of 12 years, but had
not attained the age of 16 years, by
rendering (him)(her) unconscious.

(f) Rape of a child who has attained
the age of 12 years but has not attained
the age of 16 years by administration of
drug, intoxicant, or other similar

substance. In that (personal
jurisdiction data), did (at/on board—
location) (subject-matter jurisdiction
data, if required] on or about 20

, engage in a sexual act, to wit: ,

jurisdiction data), did (at/on board—
location) (subject-matter jurisdiction
data, if required), on or about 20
, [(engage in sexual contact, to wit:

with , a child who had attained the
age of 12 years, but had not attained the
age of 16 years, by administering to
(him)(her) a drug, intoxicant, or other
similar substance (by force) (by threat of
force) (without (his)(her) knowledge or
permission), and thereby substantially
impaired (his)(her) ability to [(appraise)
(control)][(his)(her)] conduct.

(3) Aggravated sexual assault.

(a) Aggravated sexual assault by using
threats or placing in fear. In that
(personal jurisdiction data), did (at/on
board—location) (subject-matter
jurisdiction data, if required), on or
about 20, cause to engage in
a sexual act, to wit: by
[threatening][placing(him)(her) in fear
of] [(physical injury to ) (injury to
s property) (accusation of crime)
(exposition of secret) (abuse of military
position) ( ).

(b) Aggravated sexual assault by
causing bodily harm. In that
(personal jurisdiction data), did (at/on
board—location) (subject-matter
jurisdiction data, if required), on or
about 20 , cause to engage in
a sexual act, to wit: , by causing
bodily harm upon (him)(her) (), to
wit:

(c) Agg Aggravated sexual assault upon a
person substantially incapacitated or
substantially incapable of appraising
the act, declining participation, or
communicating unwillingness. In that
_ (personal jurisdiction data), did (at/
on board—Ilocation) (subject-matter
jurisdiction data, if required), on or
about 20  , engage in a sexual
act, to wit: with  , who was
(substantially incapacitated)
[substantially incapable of (appraising
the nature of the sexual act)(declining
participation in the sexual act)
(communicating unwillingness to
engage in the sexual act)].

(4) Aggravated sexual assault of a
child who has attained the age of 12
years but has not attained the age of 16
years. In that ~ (personal jurisdiction
data), did (at/on board—location)
(subject-matter jurisdiction data, if
required), on or about 20
engage in a sexual act, to wit: with
_,who had attained the age of 12
years, but had not attained the age of 16
years.

(5) Aggravated sexual contact.

(a) Aggravated sexual contact by
using force.

(i) Aggravated sexual contact by use
or display of dangerous weapon or
object. Inthat  (personal

with ) (cause to engage in
sexual contact, to wit: , with )
(cause sexual contact with or by , to

wit: )] by (using a dangerous
weapon or object, to wit:  against
(him)(her)) (displaying a dangerous
weapon or object, to wit:  to
(him)(her)).

(ii) Aggravated sexual contact by
suggestion of possession of dangerous
weapon or object.

In that  (personal jurisdiction
data), did (at/on board—location)
(subject-matter jurisdiction data, if
required), on or about 20 ,
[(engage in sexual contact, to wit:
with ) (cause  to engage in
sexual contact, to wit: _ , with )
(cause sexual contact with orby ~ , to
wit: )] by the suggestion of
possession of a dangerous weapon or an
object that was used in a manner to
cause (him)(her) ( ) to believe it was
a dangerous weapon or object.

(iii) Aggravated sexual contact by
using physical violence, strength, power,
or restraint to any person.

In that (personal jurisdiction
data), did (at/on board—location)
(subject-matter jurisdiction data, if
required), on or about 20 ,
[(engage in sexual contact, to wit:

with ) (cause to engage in sexual
contact, to wit: , with ) (cause
sexual contact with orby  , to wit:

_ )] by using (physical v1olence)
(strength) (power) (restraint applied to
), sufficient that (he)(she) ()
could not avoid or escape the sexual
conduct.

(b) Aggravated sexual contact by
causing grievous bodily harm.

In that (personal jurisdiction
data), did (at/on board—location)
(subject-matter jurisdiction data, if
required), on or about 20 ,
[(engage in sexual contact, to wit:
with ) (cause  to engage in
sexual contact, to wit: ~ , with )
(cause sexual contact withorby ~ , to
wit: )] by causing grievous bodlly
harm upon (him)(her) (), to wit: a
(broken leg) (deep cut) (fractured skull)

)

( .
" (c) Aggravated sexual contact by
using threats or placing in fear.

In that (personal jurisdiction
data), did (at/on board—location)
(subject-matter jurisdiction data, if
required), on or about 20 ,
[(engage in sexual contact, to wit:
with ) (cause to engage in
sexual contact, to wit: _ , with )
(cause sexual contact with orby ~ , to
wit: )] by [(threatening (him)(her)
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( )] [(placing(him)(her) (_ ) in fear]
that (he)(she) () will be subjected to
(death) (grievous bodily harm)
(kidnapping) by

(d) Aggravated sexual contact by
rendering another unconscious.

In that  (personal jurisdiction
data), did (at/on board—location)
(subject-matter jurisdiction data, if

required), on or about 20 ,
[(engage in sexual contact, to wit:

with ) (cause  toengage in
sexual contact, to wit:  , with )
(cause sexual contact with or by , to
wit: )] by rendering (him)(her)
( ) unconscious.

(e) Aggravated sexual contact by
administration of drug, intoxicant, or
other similar substance.

In that (personal jurisdiction
data), did (at/on board—location)
(subject-matter jurisdiction data, if
required), on or about 20 ,
[(engage in sexual contact, to wit:
with ) (cause  to engage in
sexual contact, to wit: ,with )
(cause sexual contact withorby  , to
wit: )] by administering to
(him)(her) ( ) a drug, intoxicant, or
other similar substance, (by force) (by
threat of force) (without (his)(her) ()
knowledge or permission), and thereby
substantially impaired (his)(her) ()
ability to [(appraise) (control)] [(his)
(her)] conduct.

(6) Aggravated sexual abuse of a
child.

In that (personal jurisdiction
data), did (at/on board—location)
(subject-matter jurisdiction data, if
required), on orabout 20
engage in a lewd act, to wit:  with
___,achild who had not attained the
age of 16 years.

(7) Aggravated sexual contact with a
child.

(a) Aggravated sexual contact with a
child who has not attained the age of 12
years.

In that (personal jurisdiction
data), did (at/on board—location)
(subject-matter jurisdiction data, if
required), on or about 20 ,
[(engage in sexual contact, to wit:
with  , a child who had not attained
the age of 12 years) (cause _ to
engage in sexual contact, to wit: R
with  , a child who had not attained
the age of 12 years) (cause sexual
contact with orby  , a child who had
not attained the age of 12 years, to wit:

~ (b) Aggravated sexual contact with a
child who has attained the age of 12
years but has not attained the age of 16
years by using force.

(i) Aggravated sexual contact with a
child who has attained the age of 12
years but has not attained the age of 16

years by use or display of dangerous
weapon or object.

Inthat  (personal jurisdiction
data), did (at/on board—location)
(subject-matter jurisdiction data, if
required) on or about 20,
[(engage in sexual contact, to wit:
with , a child who had attained the
age of 12 years but had not attained the
age of 16 years) (cause  to engage in
sexual contact, to wit:  , with
a child who had attained the age of 12
years, but had not attained the age of 16
years) (cause sexual contact with or by
~,achild who had attained the age
of 12 years, but had not attained the age
of 16 years, to wit: )] by (using a
dangerous weapon or object, to wit:
against (him)(her) () (dlsplaymg a

dangerous weapon or object, to wit:

to (him)(her) (__ )).

(ii) Aggravated sexual contact with a
child who has attained the age of 12
years but has not attained the age of 16
years by suggestion of possession of
dangerous weapon or object.

Inthat  (personal jurisdiction
data), did (at/on board—location)
(subject-matter jurisdiction data, if
required] on or about 20,
[(engage in sexual contact, to wit:
with , a child who had attained the
age of 12 years, but had not attained the
age of 16 years) (cause  to engage in
sexual contact, to wit: ,with
a child who had attained the age of 12
years, but had not attained the age of 16
years) (cause sexual contact with or by
~,achild who had attained the age
of 12 years, but had not attained the age
of 16 years, to wit: )] by the
suggestion of possession of a dangerous
weapon or an object that was used in a
manner to cause (him) (her) () to
believe it was a dangerous weapon or
object.

(iii) Aggravated sexual contact with a
child who has attained the age of 12
years but has not attained the age of 16
years by using physical violence,
strength, power, or restraint to any
person.

In that  (personal jurisdiction
data), did (at/on board—location)
(subject-matter jurisdiction data, if
required), on or about 20 ,
[(engage in sexual contact, to wit:
with , a child who had not attained
the age of 12 years, but had not attained
the age of 16 years) (cause to
engage in sexual contact, to wit: o
with , a child who had not attained
the age s of 12 years, but had not attained
the age of 16 years) (cause sexual
contact with orby  , a child who had
not attained the age of 12 years, but had
not attained the age of 16 years, to wit:
)] by using (physical violence)
(strength) (power) (restraint applied to

) sufficient that (he) (she) ()
could not avoid or escape the sexual
conduct.

(c) Aggravated sexual contact with a
child who has attained the age of 12
years but has not attained the age of 16
years by causing grievous bodily harm.

In that (personal jurisdiction
data), did (at/on board—location)
(subject-matter jurisdiction data, if
required) on or about 20,
[(engage in sexual contact, to wit:
with , a child who had not attained
the age g6 of 12 years, but had not attained
the age of 16 years) (cause to
engage in sexual contact, to wit: .,
with , a child who had not attained
the age se of 12 years, but had not attained
the age of 16 years) (cause sexual
contact with orby  , a child who had
not attained the age of 12 years, but had
not attained the age of 16 years, to wit:
)] by causing grievous bodily harm
upon (him) (her) (), to wit: a (broken
leg) (deep cut) (fractured skull) ().

(d) Aggravated sexual contact with a
child who has attained the age of 12
years but has not attained the age of 16
years by using threats or placing in fear.

In that (personal jurisdiction
data), did (at/on board—location)
(subject-matter jurisdiction data, if
required), on or about 20
[(engage in sexual contact, to wit:
with  , a child who had not attained
the age of 12 years, but had not attained
the age of 16 years) (cause  to
engage in sexual contact, to wit: ,
with , a child who had not attained
the age of 12 years, but had not attained
the age of 16 years) (cause sexual
contact with orby  , a child who had
not attained the age of 12 years, but had
not attained the age of 16 years, to wit:
)] by [threatening] [placing (him)
(her) (___ ) in fear] that (he) (she) ()
will be subjected to (death) (grievous
bodily harm) (kidnapping) by

(e) Aggravated sexual contact with a
child who has attained the age of 12
years but has not attained the age of 16
years by rendering that child or another
unconscious.

In that (personal jurisdiction
data), did (at/on board—location)
(subject-matter jurisdiction data, if
required), on or about 20
[(engage in sexual contact, to wit:
with  , achild who had not attained
the age of 12 years, but had not attained
the age of 16 years) (cause  to
engage in sexual contact, to wit:
with |, a child who had not attained
the age of 12 years, but had not attained
the age of 16 years) (cause sexual
contact with orby  , a child who had
not attained the age of 12 years, but had
not attained the age of 16 years, to wit:
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_ )] by rendering (him) (her) ()
unconscious.

(f) Aggravated sexual contact with a
child who has attained the age of 12
years but has not attained the age of 16
years by administration of drug,
intoxicant, or other similar substance.

In that  (personal jurisdiction
data), did (at/on board—location)
(subject-matter jurisdiction data, if
required), on or about 20 ,
[(engage in sexual contact, to wit:
with , a child who had not attained
the age of 12 years but had not attained
the age of 16 years) (cause  to
engage in sexual contact, to wit:
with |, a child who had not attained
the age of 12 years but had not attained
the age of 16 years) (cause sexual
contact with orby  , a child who had
not attained the age of 12 years but had
not attained the age of 16 years, to wit:
_ )] by administering to (him) (her)

(_ ) adrug, intoxicant, or other
similar substance (by force) (by threat of
force) (without (his) (her) ()
knowledge or permission), and thereby
substantially impaired (his) (her) ( )
ability to [(appraise) (control)] [(his)
(her)] conduct.

(8) Abusive sexual contact.

(a) Abusive sexual contact by using
threats or placing in fear.

In that (personal jurisdiction
data), did (at/on board—location)
(subject-matter jurisdiction data, if
required), on or about 20
[(engage in sexual contact, to wit:
with ) (cause  to engage in
sexual contact, to wit: ,with )
(cause sexual contact withorby ~ , to
wit: )] by [(threatening) (placing
(him) (her) ( ) in fear of)] [(physical
injuryto ) (injuryto  ’s property)
(accusation of crime) (exposition of
secret) (abuse of military position)

(b) Abusive sexual contact by causing
bodily harm.

In that (personal jurisdiction
data), did (at/on board—location)
(subject-matter jurisdiction data, if
required), on or about 20 |
[(engage in sexual contact, to wit:

with ) (cause  to engage in
sexual contact, to wit: ,with )
(cause sexual contact withorby ~ , to
wit: )] by causing bodily harm upon

(him) (her) ( ), to wit: ( ).

(c) Abusive sexual contact by
engaging in a sexual act with a person
substantially incapacitated or
substantially incapable of appraising
the act, declining participation, or
substantially incapable of
communicating unwillingness.

In that (personal jurisdiction
data), did (at/on board—location)
(subject-matter jurisdiction data, if

required), on or about 20 ,
[(engage in sexual contact, to wit:
with ) (cause  to engage in
sexual contact, to wit: , with )
(cause sexual contact with or by , to
wit: )] while (he) (she) () was
[substantially incapacitated]
[substantially incapable of (appraising
the nature of the sexual contact)
(declining participation in the sexual
contact) (communicating unwillingness
to engage in the sexual contact)].

(9) Abusive sexual contact with a
child.

Inthat  (personal jurisdiction
data), did (at/on board—location)
(subject-matter jurisdiction data, if
required) on or about 20,
[(engage in sexual contact, to wit:
with , a child who had attained the
age of 12 years but had not attained the
age of 16 years) (cause  to engage in
sexual contact, to wit: ,with |
a child who had attained the age of 12
years but had not attained the age of 16
years) (cause sexual contact with or by
_,achild who had attained the age
of 12 years but had not attained the age
of 16 years, to wit: ).

(10) Indecent liberties with a child.

Inthat  (personal jurisdiction
data), did, (at/on board—location)
(subject-matter jurisdiction data, if
required), on orabout 20, (take
indecent liberties) (engage in indecent
conduct) in the physical presence of

a (female) (male) under 16 years of
age, by (communicating the words: to
wit: ) (exposing one’s private parts,
to wit: ) ( ), with the intent to
[(arouse) (appeal to) (gratify) the (sexual
desire) of the  (or )] [(abuse)
(humiliate) (degrade) .

(11) Indecent act.

In that  (personal jurisdiction
data), did (at/on board—location)
(subject-matter jurisdiction data, if
required), on or about 20
wrongfully commit indecent conduct, to
wit

(12) Fe Forcible pandering.

In that  (personal jurisdiction
data), did (at/on board—location),
(subject-matter jurisdiction data, if
required), on or about 20 ,
compel  to engage in [(a sexual act)
(sexual contact) (lewd act), to wit: |
for the purpose of receiving money or
other compensation with (a)
person(s) to be directed to (him) (her) by
the said .

(13) Wrongful sexual contact.

In that (personal jurisdiction
data), did (at/on board—location),
(subject-matter jurisdiction data, if
required), on or about 20,
engage in sexual contact with ~ , to
wit: , and such sexual contact was
without legal justification or lawful

authorization and without the
permission of

(14) Indecent exposure.

In that (personal jurisdiction
data), did (at/on board—location),
(subject-matter jurisdiction data, if
required), on or about 20
intentionally (expose in an indecent
manner (his) (her) () () while (at
the barracks window) (in a public place)
C )

(e) Paragraph 50, Art. 124, Maiming,
paragraph (e) is amended to read:

e. Maximum Punishment.
Dishonorable discharge, forfeiture of all
pay and allowances, and confinement
for 20 years.

(f) Paragraph 51, Article 125, Sodomy,
paragraph (d) is amended by deleting
the following lesser included offenses
under paragraph (d)(1)(b); (d)(2)(c); and
(d)(3)(a):

(d)(1)(b) Article 134 indecent acts
with a child under 16.

(d)(2)(c) Article 134 indecent assault.

(d)(3)(a) Article 134 indecent acts
with another.

(g) Paragraph 51, Article 125,
paragraph (d) is amended by adding at
the end of paragraph d:

[Note: Consider lesser included offenses
under Art. 120 depending on the factual
circumstances in each case.]

(h) Paragraph 54, Art. 128, Assault,
paragraph (b)(4)(a) is amended to read:

(4) Aggravated Assault.

(a) Assault with a dangerous weapon
or other means of force likely to produce
death or grievous bodily harm.

(i) That the accused attempted to do,
offered to do, or did bodily harm to a
certain person;

(ii) That the accused did so with a
certain weapon, means, or force;

(iii) That the attempt, offer, or bodily
harm was done with unlawful force or
violence; and

(iv) That the weapon, means, or force
was used in a manner likely to produce
death or grievous bodily harm.

(Note: Add any of the following as
applicable.)

(v) That the weapon was a loaded
firearm.

(vi) That the person was a child under
the age of 16 years.

(i) Paragraph 54, Art. 128, Assault,
paragraph (b)(4)(b) is amended to read:

(4) Aggravated Assault.

(b) Assault in which grievous bodily
harm is intentionally inflicted.

(i) That the accused assaulted a
certain person;

(ii) That grievous bodily harm was
thereby inflicted upon such person;

(iii) That the grievous bodily harm
was done with unlawful force or
violence; and
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(iv) That the accused, at the time, had
the specific intent to inflict grievous
bodily harm.

(Note: Add any of the following as
applicable.)

(v) That the injury was inflicted with
a loaded firearm.

(vi) That the person was a child under
the age of 16 years.

(j) Paragraph 54, Art. 128, Assault,
paragraph (c)(4)(a) is amended by
adding new paragraph (c)(4)(a)(v) after
(c)(4)(a)(iv):

(4) Aggravated Assault.

(a) Assault with a dangerous weapon
or other means or force likely to produce
death or grievous bodily harm.

(v) When committed upon a child
under 16 years of age. The maximum
punishment is increased when
aggravated assault with a dangerous
weapon or means likely to produce
death or grievous bodily harm is
inflicted upon a child under 16 years of
age. Knowledge that the person
assaulted was under the age of 16 years
is not an element of the offense.

(k) Paragraph 54, Art. 128, Assault,
paragraph (c)(4)(b) is amended by
adding new paragraph (c)(4)(b)(iv):

(4) Aggravated Assault.

(b) Assault in which grievous bodily
harm is intentionally inflicted.

(iv) When committed upon a child
under 16 years of age. The maximum
punishment is increased when
aggravated assault with intentional
infliction of grievous bodily harm is
inflicted upon a child under 16 years of
age. Knowledge that the person
assaulted was under the age of 16 years
is not an element of the offense.

(1) Paragraph 54, Art. 128, Assault,
paragraph (d)(6) is amended to read:

. Lesser included offenses.

(6) Assault with a dangerous weapon
or other means or force likely to produce
death or grievous bodily harm. Article
128 simple assault; assault
consummated by a battery; (when
committed upon a child under the age
of 16 years—assault consummated by a
battery upon a child under the age of 16
years).

(m) Paragraph 54, Art. 128, Assault,
paragraph (d)(7) is amended to read:

d. Lesser included offenses.

(7) Assault in which grievous bodily
harm is intentionally inflicted. Article
128 simple assault; assault
consummated by a battery; assault with
a dangerous weapon; (when committed
upon a child under the age of 16 years—
assault consummated by a battery upon
a child under the age of 16 years).

(n) Paragraph 54, Art. 128, Assault,
paragraph (e)(8) is amended to read:

e. Maximum punishment.

(8) Aggravated assault with a
dangerous weapon or other means of

force to produce death or grievous
bodily harm.

After current (a), change (b) as follows
below and current (b) becomes (c):

(b) Aggravated assault with a
dangerous weapon or other means of
force to produce death or grievous
bodily harm when committed upon a
child under the age of 16 years.
Dishonorable discharge, total
forfeitures, and confinement for 5 years.

(o) Paragraph 54, Art. 128, Assault,
paragraph (e)(9) is amended to read:

e. Maximum punishment.

(9) Aggravated assault in which
grievous bodily harm is intentionally
inflicted.

After current (a), change (b) as follows
below and current (b) becomes (c):

(b) Aggravated assault in which
grievous bodily harm is intentionally
inflicted when committed upon a child
under the age of 16 years. Dishonorable
discharge, total forfeitures, and
confinement for 8 years.

(p) Paragraph 54, Art. 128, Assault,
paragraph (f)(8) is amended to read:

f. Sample specifications.

(8) Assault, Aggravated with a
dangerous weapon, means or force.

In that (personal jurisdiction
data), did, (at/on board location)(subject
matter jurisdiction data, if required), on
or about 20 , commit an assault
upon  (a child under the age of 16
years) by (shooting) (pointing) (striking)
(cutting) () (at him/her) (him/her)
(in) (on)(the ) with (a dangerous
weapon) a (means) (force) likely to
produce death or grievous bodily harm),
to wit: A (loaded firearm) (pickax)
(bayonet) (club) ( ).

(q) Paragraph 54, Art. 128, Assault,
paragraph (f)(8) is amended to read:

f. Sample specifications.

(9) Assault, aggravated inflicting
grievous bodily harm.

In that (personal jurisdiction
data), did, (at/on board location)
(subject matter jurisdiction data, if
required), on or about 20 ,
commit an assault upon (a child under
the age of 16 years) by (shooting)
(striking)(cutting) () (him/her) (on)
the with a (loaded firearm) (club) (rock)
(brick) (_ and did thereby
intentionally inflict grievous bodily
harm upon him/her, to wit: A (broken
leg) (deep cut)(fractured skull) ().

(r) Paragraph 64, Article 134 Assault
w/intent to commit murder, voluntary,
manslaughter, rape, robbery, sodomy,
arson, burglary, or housebreaking,
paragraph (c)(4), 1st sentence, is
amended to read:

(c)(4) Assault with intent to commit
rape. In assault with intent to commit
rape, the accused must have intended to
complete the offense.

(s) Paragraph 64, Article 134 Assault
w/intent to commit murder, voluntary,
manslaughter, rape, robbery, sodomy,
arson, burglary, or housebreaking, is
amended by deleting the following
lesser included offense under paragraph
(d)(3)(b):

(d)(3)(b) Article 134 indecent assault.

(t) New paragraph 68a, Article 134—
(Child Endangerment) is inserted:

68a. Article 134—(Child Endangerment)

a. Text. See paragraph 60.
b. Elements.

Child Endangerment

(1) That the accused had a duty for
the care of a certain child;

(2) That the child was under the age
of 16 years;

(3) That the accused endangered the
child’s mental or physical health, safety,
or welfare through design or culpable
negligence;

and

(4) That, under the circumstances, the
conduct of the accused was to the
prejudice of good order and discipline
in the armed forces or was of a nature
to bring discredit upon the armed
forces.

c. Explanation.

(1) In general. This offense is intended
to prohibit and therefore deter child
endangerment through design or
culpable negligence.

(2) Design. Design means on purpose,
intentionally, or according to plan and
requires specific intent to endanger the
child.

(3) Culpable negligence. Culpable
negligence is a degree of carelessness
greater than simple negligence. It is a
negligent act or omission accompanied
by a culpable disregard for the
foreseeable consequences to others of
that act or omission. In the context of
this offense, culpable negligence may
include acts that, when viewed in the
light of human experience, might
foreseeably result in harm to a child,
even though such harm would not
necessarily be the natural and probable
consequences of such acts. In this
regard, the age and maturity of the
child, the conditions surrounding the
neglectful conduct, the proximity of
assistance available, the nature of the
environment in which the child may
have been left, the provisions made for
care of the child, and the location of the
parent or adult responsible for the child
relative to the location of the child,
among others, may be considered in
determining whether the conduct
constituted culpable negligence.

(4) Harm. Actual physical or mental
harm to the child is not required. The
offense requires that the accused’s
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actions reasonably could have caused
physical or mental harm or suffering.
However, if the accused’s conduct does
cause actual physical or mental harm,
the potential maximum punishment
increases. See Paragraph 54(c)(4)(a)(iii)
for an explanation of “grievous bodily
harm”.

(4) Endanger. “Endanger’” means to
subject one to reasonable probability of
harm.

(5) Age of victim as a factor. While
this offense may be committed against
any child under 16, the age of the victim
is a factor in the culpable negligence
determination. Leaving a teenager alone
for an evening may not be culpable (or
even simple) negligence; leaving an
infant or toddler for the same period
might constitute culpable negligence.
On the other hand, leaving a teenager
without supervision for an extended
period while the accused was on
temporary duty outside commuting
distance might constitute culpable
negligence.

(6) Duty required. The duty of care is
determined by the totality of the
circumstances and may be established
by statute, regulation, legal parent-child
relationship, mutual agreement, or
assumption of control or custody by
affirmative act. When there is no duty of
care of a child, there is no offense under
this paragraph. Thus, there is no offense
when a stranger makes no effort to feed
a starving child or an individual/
neighbor not charged with the care of a
child does not prevent the child from
running and playing in the street.

d. Lesser included offenses.

(1) Child Endangerment by Design.

Article 134—Child Endangerment by
culpable negligence.

Article 80—Attempts.

e. Maximum punishment.

i. Endangerment by design resulting
in grievous bodily harm. Dishonorable
discharge, forfeiture of all pay and
allowances, and confinement for 8
years.

ii. Endangerment by design resulting
in harm. Dishonorable discharge,
forfeiture of all pay and allowances, and
confinement for 5 years.

iii. Other cases by design.
Dishonorable discharge, forfeiture of all
pay and allowances and confinement
for 4 years.

iv. Endangerment by culpable
negligence resulting in grievous bodily
harm. Dishonorable discharge, forfeiture
of all pay and allowances, and
confinement for 3 years.

v. Endangerment by culpable
negligence resulting in harm. Bad-
conduct discharge, forfeiture of all pay
and allowances, and confinement for 2
years.

vi. Other cases by culpable
negligence. Bad-conduct discharge,
forfeiture of all pay and allowances, and
confinement for 1 year.

f. Sample specification.

1. Resulting in grievous bodily harm.

Inthat  (personal jurisdiction
data), (at/on board-location) (subject
matter jurisdiction data, if required) on
orabout  ,20 , had a duty for
the care of , a child under the age
of 16 years and did endanger the
(mental health) (physical health) (safety)
(welfare) of said , by (leaving the
said  unattended in his quarters for
over  hours/days with no adult
present in the home) (by failing to
obtain medical care for the said ’s
diabetic condition) ( ), and that such
conduct (was by design)(constituted
culpable negligence) (which resulted in
grievous bodily harm, to wit:) (broken
leg) (deep cut) (fractured skull) ().

ii. Resulting in harm.

In that (personal jurisdiction
data), (at/on board-location) (subject
matter jurisdiction data, if required) on
or about , 20 , had a duty for
the care of , a { child under the age
of 16 years, and did endanger the
(mental health) (physical health)

(safety) (welfare) of said , by
(leaving the said unattended in
his quarters for over hours/days

with no adult present in the home) (by
failing to obtain medical care for the
said ’s diabetic condition)

( ), and that such conduct (was by
design) (constituted culpable
negligence)(which resulted in (harm, to
wit:) (a black eye) (bloody nose) (minor

cut) ( ).
iii. Other cases.
In that (personal jurisdiction

data), (at/on board-location)(subject
matter jurisdiction data, if required) on
or about , 20 , was
responsible for the care of
child under the age of 16 years, and did
endanger the (mental health) (physical
health) (safety) (welfare) of said s
by (leaving the said unattended
in his quarters for over ____ hours/days
with no adult present in the home) (by
failing to obtain medical care for the

said ’s diabetic condition)
( ), and that such conduct (was by
design) (constituted culpable

negligence).

(u) Paragraph 63, Article 134 Assault,
Indecent is deleted.

(v) Paragraph 87, Indecent acts or
liberties with a child is deleted.

(w) Paragraph 88, Indecent Exposure
is deleted.

(x) Paragraph 90, Indecent acts with
another is deleted.

(y) Paragraph 89, Indecent language,
paragraph (c), is amended to read:

c. Explanation. “Indecent” language
is that which is grossly offensive to
modesty, decency, or propriety, or
shocks the moral sense, because of its
vulgar, filthy, or disgusting nature, or its
tendency to incite lustful thought.
Language is indecent if it tends
reasonably to corrupt morals or incite
libidinous thoughts. The language must
violate community standards. See
paragraph 45 if the communication was
made in the physical presence of a
child.

_ (u) Paragraph 97. Article 134
Pandering and Prostitution is amended
by deleting “‘compel” throughout
subsection (b)(2) to read:

b. Elements

(2) Pandering by inducing, enticing, or
procuring act of prostitution.

(a) That the accused induced, enticed,
or procured a certain person to engage
in an act of sexual intercourse for hire
and reward with a person to be directed
to said person by the accused;

(b) That this inducing, enticing, or
procuring was wrongful;

(c) That, under the circumstances, the
conduct of the accused was to the
prejudice of good order and discipline
in the armed forces or was of a nature
to bring discredit upon the armed
forces.

(v) Paragraph 97. Article 134
Pandering and Prostitution is amended
by deleting “‘compel” throughout the
subtitle and subsection (f)(2) to read:

(2) Inducing, enticing, or procuring
act of prostitution.

In that (personal jurisdiction
data), did (at/on board-location)
(subject-matter jurisdiction data, if
required), on or about 20 s
wrongfully (induce) (entice) (procure)
_ toengage in (an act) (acts) of
(sexual intercourse for hire and reward)
with persons to be directed to him/her
by the said

These amendments shall take effect
on [30 days after signature].

(a) Nothing in these amendments
shall be construed to make punishable
any act done or omitted prior to [30
days after signature] that was not
punishable when done or omitted.

(b) Nothing in these amendments
shall be construed to invalidate any
nonjudicial punishment proceedings,
restraint, investigation, referral of
charges, trial in which arraignment
occurred, or other action begun prior to
[30 days after signature], and any such
nonjudicial punishment, restraint,
investigation, referral of charges, trial, or
other action may proceed in the same
manner and with the same effect as if
these amendments had not been
prescribed.
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Changes to the Discussion
Accompanying the Manual for Courts
Martial, United States

(a) Amend the Discussion
accompanying R.C.M. 810(d) to read as
follows:

“The trier of fact is not bound by the
sentence previously adjudged or
approved at a rehearing. The members
should not be advised of the sentence
limitation under this rule. See R.C.M.
1005(e)(1). An appropriate sentence on
a retried or reheard offense should be
adjudged without regard to any credit to
which the accused may be entitled. See
R.C.M. 103(2) and R.C.M. 103(3) as to
when a rehearing may be a capital
case.”

(b) Insert the following new
Discussion section after R.C.M. 916(j):

Discussion

The statutory text of Article 120(r)
specifically limits the affirmative
defense for mistake of fact as to consent
to Article 120(a) rape, Article 120(c)
aggravated sexual assault, Article 120(e)
aggravated sexual contact, and Article
120(h) abusive sexual contact. For all
other offenses under Article 120,
consent is not an issue and mistake of
fact as to consent is not an affirmative
defense.

(c) Amend the Discussion
accompanying R.C.M. 916 (j)(2) in the
3rd paragraph, 1st sentence, to read:

Amend Article 120 by inserting the following:

Rape and Rape of a Child .....
Aggravated Sexual Assault ........c.cocoeuee
Aggravated Sexual Assault of a Child ..

Aggravated Sexual Abuse of a Child ........
Aggravated Sexual Contact ..........cocceevenenne
Aggravated Sexual Contact with a Child .

Abusive Sexual Contact with a Child

Indecent Liberty with a Child ..................
Abusive Sexual Contact ........cccceveevveenirennne

Indecent Act .......ccevvinnne
Forcible Pandering ..........
Wrongful Sexual Contact ...
Indecent Exposure
Amend Article 124 to read:
Maiming

Amend Article 128 by inserting the following:
Aggravated assault with a dangerous weapon or other means of force to produce DD, BCD

Examples of offenses in which the
accused’s intent or knowledge is
immaterial include: Rape of a child,
aggravated sexual contact with a child,
or indecent liberty with a child (if the
victim is under 12 years of age,
knowledge or belief as to age is
immaterial).

(d) Amend the Discussion
accompanying R.C.M. 917(c) by adding
the following sentence after the last
sentence in the Discussion:

“See R.C.M. 1102 (b)(2) for military
judge’s authority, upon motion or sua
sponte, to enter finding of not guilty
after findings but prior to authentication
of the record.”

(d) Amend the Discussion
accompanying R.C.M. 1005(e)(1) to read
as follows:

“The maximum punishment that may
be adjudged is the lowest of the total
permitted by the applicable
paragraph(s) in Part 1V for each
separate offense of which the accused
was convicted (see also R.C.M. 1003
concerning additional limits on
punishments and additional
punishments which may be adjudged)
or the jurisdictional limit of the court-
martial (see R.C.M. 201(f) and R.C.M.
1301(d)). See also discussion to R.C.M.
810(d). The military judge may upon
request or when otherwise appropriate
instruct on lesser punishments. See
R.C.M. 1003. If an additional
punishment is authorized under R.C.M.

death or grievous bodily harm when committed upon a child under the age of

16 years.

Aggravated assault in which grievous bodily harm is intentionally inflicted DD, BCD

when committed upon a child under the age of 16 years.

Amend Article 134 by inserting:
Child Endangerment:

Endangerment by design resulting in grievous bodily harm .........cccccooiiniininn

Endangerment by design resulting in harm
Other cases by design .........cccecvevireennenne.
Endangerment by culpable negligence resulting in grievous bodily harm .

Endangerment by culpable negligence resulting in harm ........ccccoviviiiinnnn

Other cases by culpable negligence ..........
Amend Article 134 by deleting the following:

Assault—Indecent.
Indecent Acts of Liberties with a Child.

DD, BCD

1003(d), the members must be informed
of the basis for the increased
punishment.

“A carefully drafted sentence
worksheet ordinarily should be used
and should include reference to all
authorized punishments in the case.”

(e) A Discussion accompanying
R.C.M. 1107(f)(5)(A) is inserted to read
as follows:

“In approving a sentence not in
excess of or more severe than one
previously approved (see R.C.M. 810(d)),
a convening authority is prohibited from
approving a punitive discharge more
severe than one formerly approved, e.g.,
a convening authority is prohibited from
approving a dishonorable discharge if a
bad conduct discharge had formerly
been approved. Otherwise, in approving
a sentence not in excess of or more
severe than one previously imposed, a
convening authority is not limited to
approving the same or lesser type of
‘other punishments’ formerly
approved.”

Changes to Appendix 12, Maximum
Punishment Chart

Appendix 12 is amended as follows:

Amend Article 120 by deleting the
following:

Rape

Carnal Knowledge

With child at least 12

With child under the age of 12
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Indecent Exposure.
Indecent Acts with Another.

Changes to Appendix 21, Analysis of
Rules for Courts Martial

(a) Amend the Analysis
accompanying R.C.M. 916(b) by
inserting the following paragraph at the
end thereof:

200 Amendment. Changes to this
paragraph, deleting “carnal
knowledge”, are based on section 552 of
the National Defense Authorization Act
for Fiscal Year 2006, Public Law 109-
163, 6 January 2006, which supersedes
the previous paragraph 45, Rape and
Carnal Knowledge, in its entirety and
replaces paragraph 45 with Rape,
sexual assault and other sexual
misconduct.

(b) Amend the Analysis
accompanying R.C.M. 916(j)(2) by
inserting the following paragraph at the
end thereof:

200 Amendment. Changes to this
paragraph, deleting “‘carnal knowledge”
and consistent language, are based on
section 552 of the National Defense
Authorization Act for Fiscal Year 2006,
Public Law 109-163, 6 January 2006,
which supersedes the previous
paragraph 45, Rape and Carnal
Knowledge, in its entirety and replaces
paragraph 45 with Rape, sexual assault
and other sexual misconduct.

(c) Insert a new Analysis section to
accompany new subparagraph R.C.M.
916(j)(3) at the end of the analysis
discussing subsection RCM 916(j) :

200 Amendment. This paragraph is
new and is based on the mistake of fact
defense incorporated in section 552 of
the National Defense Authorization Act
for Fiscal Year 2006, Public Law 109-
163, 6 January 2006, which supersedes
the previous paragraph 45, Rape and
Carnal Knowledge, in its entirety and
replaces paragraph 45 with Rape,
sexual assault and other sexual
misconduct.

(d) Amend the Analysis
accompanying R.C.M. 920(e) by
inserting the following paragraph at the
end thereof:

200 Amendment. Changes to this
paragraph, deleting “‘carnal knowledge”
and consistent language, are based on
section 552 of the National Defense
Authorization Act for Fiscal Year 2006,
Public Law 109-163, 6 January 2006,
which supersedes the previous
paragraph 45, Rape and Carnal
Knowledge, in its entirety and replaces
paragraph 45 with Rape, sexual assault
and other sexual misconduct.

(e) Amend the Analysis
accompanying R.C.M. 1004(c) by

inserting the following paragraph at the
end thereof :

200 Amendment. Changes to this
paragraph adding sexual offenses other
than rape are based on subsection (d) of
section 552 of the National Defense
Authorization Act for Fiscal Year 2006,
Public Law 109-163, 6 January 2006,
which supersedes the previous
paragraph 45, Rape and Carnal
Knowledge, in its entirety and replaces
paragraph 45 with Rape, sexual assault
and other sexual misconduct.

(f) Amend the analysis accompanying
R.C.M. 1102(d) by inserting the
following paragraph at the end thereof:

200 Amendment. For purposes of
this rule, the list of appropriate
reviewing authorities included in the
1994 amendment includes any court
authorized to review cases on appeal
under the UCM]J.

Changes to Appendix 22, Analysis of
the Military Rules of Evidence

(a) Amend the Analysis
accompanying MRE 412, Relevance of
alleged victim’s sexual behavior or
sexual predisposition, by inserting the
following paragraph at the end thereof:

200 Amendment. This amendment
is intended to aid practitioners in
applying the balancing test of MRE 412.
Specifically, the amendment clarifies:
(1) That under MRE 412, the evidence
must be relevant for one of the purposes
highlighted in subdivision (b); (2) that in
conducting the balancing test, the
inquiry is whether the probative value of
the evidence outweighs the danger of
unfair prejudice to the victim’s privacy;
and (3) that even if the evidence is
admissible under MRE 412, it may still
be excluded under MRE 403. The
proposed changes highlight current
practice. See U.S. v. Banker, 60 M.]. 216,
223 (2004) (Citing ““It would be illogical
if the judge were to evaluate evidence
‘offered by the accused’ for unfair
prejudice to the accused. Rather, in the
context of this rape shield statute, the
prejudice in question is, in part, that to
the privacy interests of the alleged
victim. Sanchez, 44 M.J. at 178 (“[I]n
determining admissibility there must be
a weighing of the probative value of the
evidence against the interest of
shielding the victim’s privacy.”).”

Moreover, the amendment clarifies
that MRE 412 applies in all cases
involving a sexual offense wherein the
person against whom the evidence is
offered can reasonably be characterized
as a ‘“‘victim of the alleged sexual
offense.” Thus, the rule applies to:

“consensual sexual offense”,
“nonconsensual sexual offenses”’;
sexual offenses specifically proscribed
under the UCM], e.g., rape, aggravated
sexual assault, etc.; those federal sexual
offenses DoD is able to prosecute under
clause 3 of Article 134, U.C.M.]., e.g., 18
U.S.C. § 2252A (possession of child
pornography); and state sexual offenses
DoD is able to assimilate under the
Federal Assimilative Crimes Act (18
U.S.C. 13).

(b) Amend the analysis accompanying
M.R.E. 503(b) by inserting the following
paragraph at the end thereof:

“200 Amendment: The previous
subsection (2) of MRE 503(b) was
renumbered subsection (3) and the new
subsection (2) was inserted to define the
term ‘“clergyman’s assistant.”

(c) Amend the Analysis
accompanying M.R.E. 504 by inserting
the following paragraph at the end
thereof:

“200 Amendment: (d) Definition.
Rule 504(d) modifies the rule and is
intended to afford additional protection
to children. Previously, the term “‘a
child of either,” referenced in Rule
504(c)(2)(A), did not include a “de
facto” child or a child who is under the
physical custody of one of the spouses
but lacks a formal legal parent-child
relationship with at least one of the
spouses. See U.S. v. McCollum, 58 M.].
323 (C.A.A.F. 2003). Prior to this
amendment, an accused could not
invoke the spousal privilege to prevent
disclosure of communications regarding
crimes committed against a child with
whom he or his spouse had a formal,
legal parent-child relationship; however,
the accused could invoke the privilege
to prevent disclosure of
communications where there was not a
formal, legal parent-child relationship.
This distinction between legal and “de
facto” children resulted in unwarranted
discrimination among child victims and
ran counter to the public policy of
protecting children. Rule 504(d)
recognizes the public policy of
protecting children by addressing
disparate treatment among child victims
entrusted to another. The “marital
communications privilege * * * should
not prevent a ‘properly outraged spouse
with knowledge from testifying against a
perpetrator’ of child abuse within the
home regardless of whether the child is
part of that family.” U.S. v. McCollum,
58 M.J. 323, 342, fn.6 (C.A.A.F. 2003)
(citing U.S. v. Bahe, 128 F.3d 1440, 1446
(10th Cir. 1997)).
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Changes to Appendix 23, Analysis of
Punitive Articles

(a) The Analysis accompanying
Article 118, Murder, is amended by
inserting the following:

43. Article 118 Murder

a. Text.

b. Elements.

200 Amendment. Paragraph (4) of
the text and elements has been
amended for consistency with the
changes to Article 118 under section
552 of the National Defense
Authorization Act for Fiscal Year 2006,
Public Law 109-163, 6 January 2006.
See subsection (d) of Section 552.

(b) The Analysis accompanying
Article 119, Manslaughter, is amended
by inserting the following:

44. Article 119 Manslaughter

b. Elements.

200 Amendment. Paragraph (4) of
the elements has been amended for
consistency with the changes to Article
118 under section 552 of the National
Defense Authorization Act for Fiscal
Year 2006, Public Law 109-163, 6
January 2006. See subsection (d) of
Section 552.

(c) The Analysis accompanying
Article 120, Rape, Sexual Assault, and
other Sexual Misconduct, is amended
by inserting the following:

45. Article 120 Rape, Sexual Assault,
and other Sexual Misconduct

200 Amendment. Changes to this
paragraph are contained in Div. A. Title
V. Subtitle E, section 552(a)(1) of the
National Defense Authorization Act for
Fiscal Year 2006, Public Law 109-163,
119 Stat. 3257 (6 January 2006), which
supersedes the previous paragraph 45,
Rape and Carnal Knowledge, in its
entirety and replaces paragraph 45 with
Rape, sexual assault and other sexual
misconduct. In accordance with section
552(c) of that Act, Public Law 109 163,
119 Stat. 3263, the amendment to the
Article applies only with respect to
offenses committed on or after 1
October 2007.

Nothing in these amendments
invalidates any nonjudicial punishment
proceeding, restraint, investigation,
referral of charges, trial in which
arraignment occurred, or other action
begun prior to 1 October 2007. Any such
nonjudical punishment proceeding,
restraint, investigation, referral of
charges, trial in which arraignment
occurred, or other action may proceed
in the same manner and with the same
effect as if these amendments had not
been prescribed.

This new Article 120 consolidates
several sexual misconduct offenses and

is generally based on the Sexual Abuse
Act of 1986, 18 U.S.C. Sections 2241-
2245. The following is a list of offenses
that have been replaced by this new
paragraph 45:

(1) Paragraph 63, 134 Assault—
Indecent, has been replaced in its
entirety by three new offenses under
paragraph 45. See subsections (e)
Aggravated Sexual Contact, (h) Abusive
Sexual Contact, and (m) Wrongful
Sexual Contact.

(2) Paragraph 87, 134 Indecent Acts
or Liberties with a Child, has been
replaced in its entirety by three new
offenses under paragraph 45. See
subsections (g) Aggravated Sexual
Contact with a Child, (i) Abusive Sexual
Contact with a Child, and (j) Indecent
Liberty with a Child.

(3) Paragraph 88, Article 134
Indecent Exposure, has been replaced in
its entirety by a new offense under
paragraph 45. See subsection (n)
Indecent Exposure.

(4) Paragraph 90, Article 134
Indecent Acts with Another, has been
replaced in its entirety by a new offense
under paragraph 45. See subsection (k)
Indecent Act.

(5) Paragraph 97, Article 134
Pandering and Prostitution, has been
amended. The act of compelling another
person to engage in an act of
prostitution with another person will no
longer be an offense under paragraph 97
and has been replaced by a new offense
under paragraph 45. See subsection (1),
Forcible Pandering.

c¢. Explanation. Subparagraph (3),
definition of “indecent”, is taken from
paragraphs 89.c and 90.c of the Manual
(2005 ed.) and is intended to
consolidate the definitions of
“indecent,” as used in the former
offenses under Article 134 of “Indecent
acts or liberties with a child,” “Indecent
exposure,” and “Indecent acts with
another,” formerly at paragraphs 87, 88,
and 90 of the 2005 Manual, and
“Indecent language,” at paragraph 89.
The application of this single definition
of “indecent” to the offenses of
“Indecent liberty with a child,”
“Indecent act,” and “Indecent
exposure”’ under Article 120 is
consistent with the construction given to
the former Article 134 offenses in the
2005 Manual that were consolidated
into Article 120. See e.g. United States
v. Negron, 60 M.]. 136 (C.A.A.F. 2004).

e. Additional Lesser Included
Offenses. The test to determine whether
an offense is factually the same as
another offense, and therefore lesser-
included to that offense, is the
“elements”’ test. United States v. Foster,
40 M.J. 140, 142 (C.M.A.1994). Under
this test, the court considers ‘“whether

each provision requires proof of a fact
which the other does not.”” Blockburger,
284 U.S. at 304, 52 S.Ct. 180. Rather
than adopting a literal application of
the elements test, the Court stated that
resolution of lesser-included claims
“can only be resolved by lining up
elements realistically and determining
whether each element of the supposed
"lesser’ offense is rationally derivative of
one or more elements of the other
offense—and vice versa.” Foster, 40 M.].
at 146. Whether an offense is a lesser-
included offense is a matter of law that
the Court will consider de novo. United
States v. Palagar, 56 M.]. 294, 296
(C.A.A.F. 2002).

f. Maximum punishment. See 1995
Amendment regarding maximum
punishment of death.

(d) The analysis accompanying
Article 124, Maiming, is amended by
inserting the following at the end of
current analysis paragraph:

e. Maximum punishment. 200
amendment. The maximum punishment
for the offense of maiming was
increased from 7 years confinement to
20 years confinement, consistent with
the federal offense of maiming, 18
U.S.C. 114.

(e) The Analysis accompanying
Article 125, Sodomy, is amended by
inserting the following:

d. Lesser included offenses.

200 Amendment.

The former Paragraph 87, (1)(b),
Article 134 Indecent Acts or Liberties
with a Child has been replaced in its
entirety by paragraph 45.

The former Paragraph 63, (2)(c),
Article 134 Assault—Indecent, has been
replaced in its entirety by paragraph 45.

The former Paragraph 90(3)(a), Article
134 Indecent Acts with Another, has
been replaced in its entirety by
paragraph 45.

Lesser included offenses under Article
120 should be considered depending on
the factual circumstances in each cases.

(f) The analysis to Article 128,
Assault, is amended by inserting the
following at the end of current analysis
paragraph:

e. Maximum punishment. 200
amendment. The maximum
punishments for some aggravated
assault offenses were established to
recognize the increased severity of such
offenses when children are the victims.
These maximum punishments are
consistent with the maximum
punishments of the Article 134 offense
of Child Endangerment, established in
200.

(g) The Analysis accompanying
Article 134, Assault indecent, is
amended by inserting the following:



Federal Register/Vol. 71, No. 154/ Thursday, August 10, 2006 / Notices

45797

63. Article 134 Assault-Indecent

200 Amendment. This paragraph
has been replaced in its entirety by
paragraph 45. See Article 120 (e)
Aggravated Sexual Contact, (h) Abusive
Sexual Contact, and (m) Wrongful
Sexual Contact.

(h) The Analysis accompanying
Article 134-Assault-with intent to
commit murder, voluntary
manslaughter, rape, robbery, sodomy,
arson, burglary, or housebreaking, is
amended by inserting the following:

64. Article 134 Assault-With Intent to
Commit Murder, Voluntary
Manslaughter, Rape, Robbery, Sodomy,
Arson, Burglary, or Housebreaking

200 Amendment. This paragraph
has been amended for consistency with
the changes to Article 118 under section
552 of the National Defense
Authorization Act for Fiscal Year 2006,
Public Law 109-163, 6 January 2006.
See subsection (d) of Section 552.

(i) The analysis to Article 134 is
amended by inserting the following:

68a. Article 134 (Child Endangerment)

200 Amendment. This offense is
new to the Manual for Courts Martial.
Child neglect was recognized in U.S. v.
Vaughan, 58 M.J. 29 (C.A.A.F. 2003). It
is based on military custom and
regulation as well as a majority of state
statutes and captures the essence of
child neglect, endangerment, and abuse.

(j) The Analysis accompanying Article
134-Indecent acts with a child, is
amended by inserting the following:

87. Article 134 Indecent Acts With a
Child

200 Amendment. This paragraph
has been replaced in its entirety by
paragraph 45. See Article 120(g)
Aggravated Sexual Contact with a Child,
(i) Abusive Sexual Contact with a Child,
and (j) Indecent Liberty with Child.

(k) The Analysis accompanying
Article 134-Indecent Exposure is
amended by inserting the following:

88. Article 134 Indecent Exposure

200 Amendment. This paragraph
has been replaced in its entirety by
paragraph 45. See Article 120(n)
Indecent Exposure.

(1) The Analysis accompanying
Article 134-Indecent Exposure is
amended by inserting the following:

88. Article 134 Indecent Exposure

200 Amendment. This paragraph
has been replaced in its entirety by
paragraph 45. See Article 120(n)
Indecent Exposure.

(j) The Analysis accompanying Article
134-Pandering and Prostitution is
amended by inserting the following:

97. Article 134 Pandering and
Prostitution

200 Amendment. This paragraph
has been amended. The act of
compelling another person to engage in
an act of prostitution with another
person will no longer be punished under
paragraph 97 and has been replaced by
a new offense under paragraph 45. See
Article 120(1) Forcible Pandering.

Dated: August 4, 2006.
L.M. Bynum,
OSD Federal Register Liaison Officer, DoD.
[FR Doc. 06—6817 Filed 8-9-06; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
ACTION: Notice of Proposed Information
Collection Requests.

SUMMARY: The IC Clearance Official,
Regulatory Information Management
Services, Office of Management, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.
DATES: An emergency review has been
requested in accordance with the Act
(44 U.S.C. Chapter 3507 (j)), since
public harm is reasonably likely to
result if normal clearance procedures
are followed. Approval by the Office of
Management and Budget (OMB) has
been requested by August 17, 2006.
ADDRESSES: Written comments
regarding the emergency review should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Rachel Potter, Desk Officer,
Department of Education, Office of
Management and Budget; 725 17th
Street, NW., Room 10222, New
Executive Office Building, Washington,
DC 20503 or faxed to (202) 395-6974.
SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Director of OMB provide
interested Federal agencies and the
public an early opportunity to comment
on information collection requests. The
Office of Management and Budget
(OMB) may amend or waive the
requirement for public consultation to
the extent that public participation in
the approval process would defeat the
purpose of the information collection,
violate State or Federal law, or
substantially interfere with any agency’s
ability to perform its statutory
obligations. The IC Clearance Official,
Regulatory Information Management
Services, Office of Management,

publishes this notice containing
proposed information collection
requests at the beginning of the
Departmental review of the information
collection. Each proposed information
collection, grouped by office, contains
the following: (1) Type of review
requested, e.g., new, revision, extension,
existing or reinstatement; (2) Title; (3)
Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. ED invites
public comment.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner, (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected, and (5) how might the
Department minimize the burden of this
collection on respondents, including
through the use of information
technology.

Dated: August 8, 2006.
Angela C. Arrington,

IC Clearance Official, Regulatory Information
Management Services, Office of Management.

Office of Postsecondary Education

Type of Review: New.

Title: Hurricane Education Recovery
Awards.

Abstract: The Emergency
Supplemental Appropriations Act for
Defense, the Global War on Terror and
Hurricane Recovery, 2006 (Pub. L. 109—
234) provides $50 million in awards to
institutions of higher education, as
defined in section 102 of the HEA, that
are located in an area in which a major
disaster was declared in accordance
with section 401 of the Robert T.
Stafford Disaster Relief and Emergency
Assistance Act related to hurricanes in
the Gulf of Mexico in calendar year
2005, and that were forced to close,
relocate or significantly curtail their
activities as a result of damage directly
caused by the hurricanes. These
Hurricane Education Recovery Awards
can only be used to defray expenses,
including expenses that would have
been covered by revenue lost as a direct
result of a hurricane, expenses already
incurred, and construction expenses
directly related to damage resulting
from the hurricanes.
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Additional Information: The
Department needs to collect this
information quickly in order to make
timely grant awards for FY 2006, which
ends September 30, 2006. There is a
limited amount of appropriations
available at this time, so realistic
applications will be favored. Congress
has appropriated $50,000,000.

Frequency: One time submission.

Affected Public: Not-for-profit
institutions; Businesses or other for-
profit; State, Local, or Tribal Gov't,
SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden: Responses: 50.

Burden Hours: 50.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the “Browse Pending
Collections” link and by clicking on
link number 3169. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
Potomac Center, 9th Floor, Washington,
DC 20202-4700. Requests may also be
electronically mailed to the Internet
address ICDocketMgr@ed.gov or faxed to
202-245-6623. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. 06—6851 Filed 8—8-06; 1:07 pm]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
SUMMARY: The Leader, Information
Policy and Standards Team, Regulatory
Information Management Services,
Office of Management, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.
DATES: Interested persons are invited to
submit comments on or before October
10, 2006.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early

opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Information Policy and Standards Team,
Regulatory Information Management
Services, Office of Management,
publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: August 7, 2006.
Leo J. Eiden,
Leader, Information Policy and Standards

Team, Regulatory Information Management
Services, Office of Management.

Office of Elementary and Secondary
Education

Type of Review: Extension.

Title: State Educational Agency Local
Educational Agency, and School Data
Collection and Reporting under ESEA,
Title I, Part A.

Frequency: Annually.

Affected Public: State, Local, or Tribal
Gov’t, SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 43,285.
Burden Hours: 6,457,586.

Abstract: Title I, Part A of the
Elementary and Secondary Education
Act, as amended by the No Child Left
Behind Act, requires State educational
agencies, local educational agencies,

and schools to collect and disseminate
information to document progress,
inform parents and the public about
school, district, and state educational
performance, and provide services to
students and teachers to help at-risk
students meet challenging State
achievement standards. The change in
burden hours is primarily due to
updated estimates of the time needed
for State educational agency, local
educational agency, and school
implementation of statutory district and
school improvement planning
requirements and the statutory
requirement that local educational
agencies notify parents of eligible
students in schools in improvement of
their public school choice and
supplemental educational services
option.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the ‘“‘Browse Pending
Collections” link and by clicking on
link number 3147. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
Potomac Center, 9th Floor, Washington,
DC 20202-4700. Requests may also be
electronically mailed to
ICDocketMgr@ed.gov or faxed to 202—
245-6623. Please specify the complete
title of the information collection when
making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. E6-13105 Filed 8—-9-06; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
SUMMARY: The Leader, Information
Policy and Standards Team, Regulatory
Information Management Services,
Office of Management, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.
DATES: Interested persons are invited to
submit comments on or before October
10, 2006.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
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1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Information Policy and Standards Team,
Regulatory Information Management
Services, Office of Management,
publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology.

Dated: August 4, 2006.
Leo J. Eiden,
Leader, Information Policy and Standards

Team, Regulatory Information Management
Services, Office of Management.

Office of Special Education and
Rehabilitative Services

Type of Review: Revision.

Title: IDEA Part C State Performance
Plan (SPP) and Annual Performance
Report (APR).

Frequency: Annually.

Affected Public: State, Local, or Tribal
Gov’t, SEAs or LEAs; Not-for-profit
institutions; Federal Government.

Reporting and Recordkeeping Hour
Burden:

Responses: 56.
Burden Hours: 14,000.

Abstract: The Individuals with

Disabilities Education Improvement Act

of 2004, signed on December 3, 2004,
became PL 108-446. In accordance with
20 U.S.C. 1416(b)(1) and 20 U.S.C. 1442,
not later than 1 year after the date of
enactment of the Individuals with
Disabilities Education Improvement Act
of 2004, each Lead Agency must have in
place a performance plan that evaluates
the Lead Agency’s efforts to implement
the requirements and purposes of Part C
and describe how the Lead Agency will
improve such implementation. This
plan is called the Part C State
Performance Plan (Part C—SPP). In
accordance with 20 U.S.C.
1416(b)(2)(C)(ii) and 20 U.S.C. 1442 the
Lead Agency shall report annually to
the public on the performance of each
Part C program located in the State on
the targets in the Lead Agency’s
performance plan. The Lead Agency
shall report annually to the Secretary on
the performance of the State under the
Lead Agency’s performance plan. This
report is called the Part C Annual
Performance Report (Part C—APR.)

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the ‘“Browse Pending
Collections” link and by clicking on
link number 3167. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
Potomac Center, 9th Floor, Washington,
DC 20202-4700. Requests may also be
electronically mailed to
ICDocketMgr@ed.gov or faxed to 202—
245-6623. Please specify the complete
title of the information collection when
making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. E6-13107 Filed 8—9-06; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY
Bonneville Power Administration

Opportunity for Public Comment;
Bonneville Power Administration
Long-Term Regional Dialogue Policy
Proposal

AGENCY: Bonneville Power
Administration (BPA), Department of
Energy.

ACTION: Notice of Regional Dialogue
policy proposal and opportunity for
public comment.

SUMMARY: BPA is publishing a policy
proposal regarding the agency’s future
power supply role in the Pacific
Northwest after 2011. This proposal
addresses how the agency proposes to
market power and distribute the costs
and benefits of the Federal Columbia
River Power System, which will create
valuable certainty for customers over
their BPA power supply. Current
contracts expire in 2011, and once BPA
makes basic policy decisions, it will still
take at least another 16 months to
negotiate new contracts and put a long-
term tiered rate methodology in place.
This will leave little more than three
years for the region’s utilities to make
and implement their plans for
developing any necessary power supply.
It is in the region’s best interest to
proceed with implementation of this
policy and to execute new contracts
soon to accommodate such planning
and development. A final record of
decision on BPA’s policy will be issued
in early 2007 after all public comments
have been reviewed.

DATES: Public comments will be
accepted through September 29, 2006.
Public meeting dates are included in the
SUPPLEMENTARY INFORMATION section
below.

ADDRESSES: The comment period is
open through September 29, 2006.
Comments can be submitted on-line at:
http://www.bpa.gov/comment via e-mail
to comment@bpa.gov, via mail to:
Bonneville Power Administration,
Public Affairs Office—DKC-7, P.O. Box
14428, Portland, Oregon, 97293-4428,
or faxed to (503) 230—-3285. You can also
call us with your comment; toll free at
(800) 622—4519. Please reference the
Regional Dialogue with your comments.
FOR FURTHER INFORMATION CONTACT:
Helen Goodwin, Regional Dialogue
project manager, at (503) 230-3129.
Copies of the policy proposal are
available online at http://www.bpa.gov/
power/pl/regionaldialogue/
announcements.shtml or by calling the
BPA Public Information Center at (800)
622—-4520.

SUPPLEMENTARY INFORMATION:

Schedule of public meetings:

1. August 1, 2006, 3 p.m. to 7 p.m., Seattle,
Washington—Mountaineers Building, 300
3rd Avenue West.

2. August 7, 2006, 1 p.m. to 5 p.m., Pasco,
Washington—Franklin PUD Auditorium,
1411 West Clark Street.

3. August 9, 2006, 3 p.m. to 7 p.m., Portland,
Oregon—BPA Rates Hearing, Room 223,
911 NE. 11th Avenue.
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4. August 21, 2006, 1 p.m. to 5 p.m.,
Missoula, Montana—Wingate Inn, 5252
Airway Boulevard.

. August 23, 2006, 3 p.m. to 7 p.m., Idaho
Falls, Idaho—Shilo Inns Suites Hotel, 780
Lindsay Boulevard.

6. August 29, 2006, 10 a.m. to 3 p.m.,
Portland, Oregon—BPA Rates Hearing,
Room 223, 911 NE. 11th Avenue—Direct
Service Industry public meeting.

(<2}

Any changes or additions to this
meeting schedule will be posted on
BPA’s Regional Dialogue Web site at
www.bpa.gov/power/regionaldialogue.

Issued in Portland, Oregon on August 1,
2006.

Stephen J. Wright,

Administrator and Chief Executive Officer,
Bonneville Power Administration.

[FR Doc. E6-13033 Filed 8—9-06; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
Energy Information Administration

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Energy Information
Administration (EIA), Department of
Energy (DOE).

ACTION: Agency Information Collection
Activities: Proposed Collection;
Comment Request.

SUMMARY: The EIA is soliciting
comments on the proposed three-year
extension and revisions to Form FE
746R, “The Natural Gas Import and
Export Authorization Application and
Monthly Reports,” which includes the
elimination of the associated quarterly
reporting requirement.

DATES: Comments must be filed by
October 10, 2006. If you anticipate
difficulty in submitting comments
within that period, contact the person
listed below as soon as possible.
ADDRESSES: Send comments to Yvonne
Caudillo. To ensure receipt of the
comments by the due date, submission
by FAX (202—-586-6050) or e-mail
(yvonne.caudillo@hq.doe.gov) is
recommended. The mailing address is
The Office of Fossil Energy, Natural Gas
Regulatory Activities, FE-34, Forrestal
Building, U.S. Department of Energy,
Washington, DC 20585. Alternatively,
Ms. Caudillo may be contacted by
telephone at 202-586—4587.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of any forms and instructions
should be directed to Ms. Caudillo at
the address listed above.

SUPPLEMENTARY INFORMATION:

I. Background
II. Current Actions
III. Request for Comments

I. Background

The Federal Energy Administration
Act of 1974 (Pub. L. No. 93-275, 15
U.S.C. 761 et seq.) and the DOE
Organization Act (Pub. L. No. 95-91, 42
U.S.C. 7101 et seq.) require the EIA to
carry out a centralized, comprehensive,
and unified energy information
program. This program collects,
evaluates, assembles, analyzes, and
disseminates information on energy
resource reserves, production, demand,
technology, and related economic and
statistical information. This information
is used to assess the adequacy of energy
resources to meet near and longer term
domestic demands.

The EIA, as part of its effort to comply
with the Paperwork Reduction Act of
1995 (Pub. L. 104-13, 44 U.S.C. Chapter
35), provides the general public and
other Federal agencies with
opportunities to comment on collections
of energy information conducted by or
in conjunction with the EIA. Any
comments received help the EIA to
prepare data requests that maximize the
utility of the information collected, and
to assess the impact of collection
requirements on the public. Also, the
EIA will later seek approval by the
Office of Management and Budget
(OMB) under Section 3507(a) of the
Paperwork Reduction Act of 1995.

DOE’s Office of Fossil Energy (FE) is
delegated the authority to regulate
natural gas imports and exports under
section 3 of the Natural Gas Act of 1938,
15 U.S.C. 717b. In order to carry out its
delegated responsibility, FE requires
those persons seeking to import or
export natural gas to file an application
containing the basic information about
the scope and nature of the proposed
import/export activity. Historically, FE
has collected information on a quarterly
and monthly basis regarding import and
export transactions. That information
has been used to ensure compliance
with the terms and conditions of the
authorizations. In addition, the data are
used to monitor North American gas
trade, which, in turn, enables the
Federal government to perform market
and regulatory analyses; improve the
capability of industry and the
government to respond to any future
energy-related supply problems; and
keep the general public informed of
international natural gas trade.

I1. Current Actions

DOE will be requesting a three-year
extension of approval to its natural gas
import and export application

information collection for both long-
term and blanket (short-term)
authorizations. In addition, DOE will be
requesting a three-year extension and a
revision of its existing information
reporting requirements for import/
export transactions under an approved
application by revising the monthly
reporting and eliminating the quarterly
report.

DOE has undertaken a Natural Gas
Data Collection Initiative to improve the
way DOE gathers and disseminates
information about the use and origin of
natural gas supplies in the U.S. More
specifically, DOE is continually seeking
to improve the timeliness of the
published information and to streamline
the reporting process for the natural gas
import/export authorization holders.
Historically, DOE has collected critical
natural gas transaction information (i.e.,
country of origin/destination,
international point of entry/exit, and
volume imported/exported) on a
monthly basis, and has collected more
detailed natural gas information (i.e.,
country of origin/destination,
international point of entry/exit; name
of supplier; volume; price; transporter;
purchaser; geographic market served;
and duration of supply contract) on a
quarterly basis. Under this Initiative,
DOE plans to collect the detailed natural
gas transaction information (which is
currently collected on a quarterly basis)
on a monthly basis. DOE also plans to
eliminate the quarterly reporting
requirement.

This proposed change in reporting
requirements would reduce the burden
on the authorization holders by
eliminating the requirement of filing
two different reports on two different
reporting schedules. This proposed
change would also streamline the data
collection and publication process and
make it possible for DOE to provide the
government, the industry and the
general public with more detailed
information on a more timely basis.
DOE will establish an Internet-based
reporting option for the proposed
monthly reporting. DOE will treat the
monthly information as public
information, which conforms to the
historical treatment of all natural gas
import and export information filed
pursuant to the terms of all natural gas
import/export authorizations.

III. Request for Comments

Prospective respondents and other
interested parties should comment on
the actions discussed in item II. The
following guidelines are provided to
assist in the preparation of comments.
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General Issues

A. Is the proposed collection of
information necessary for the proper
performance of the functions of the
agency and does the information have
practical utility? Practical utility is
defined as the actual usefulness of
information to or for an agency, taking
into account its accuracy, adequacy,
reliability, timeliness, and the agency’s
ability to process the information it
collects.

B. What enhancements can be made
to the quality, utility, and clarity of the
information to be collected?

As a Potential Respondent to the
Request for Information

A. What actions could be taken to
help ensure and maximize the quality,
objectivity, utility, and integrity of the
information to be collected?

B. Are the instructions and definitions
clear and sufficient? If not, which
instructions need clarification?

C. Can the information be submitted
by the due date?

D. Public reporting burden for
authorization applications is estimated
to average 6 hours per application.
Public reporting burden for the
proposed monthly reporting of
transaction information on natural gas
imports and exports is estimated to
average 3 hours per response. In
addition, the elimination of the
quarterly report requirement is
estimated to reduce the public reporting
burden by an average of 5 hours per
response per quarter. The estimated
burden includes the total time necessary
to provide the requested information. In
your opinion, how accurate is this
estimate?

E. The agency estimates that the only
cost to a respondent is for the time it
will take to complete the collection.
Will a respondent incur any start-up
costs for reporting, or any recurring
annual costs for operation, maintenance,
and purchase of services associated with
the information collection?

F. What additional actions could be
taken to minimize the burden of this
collection of information? Such actions
may involve the use of automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

G. Does any other Federal, State, or
local agency collect similar information?
If so, specify the agency, the data
element(s), and the methods of
collection.

As a Potential User of the Information
To Be Collected

A. What actions could be taken to
help ensure and maximize the quality,

objectivity, utility, and integrity of the
information disseminated?

B. Is the information useful at the
levels of detail to be collected?

C. For what purpose(s) would the
information be used? Be specific.

D. Are there alternate sources for the
information and are they useful? If so,
what are their weaknesses and/or
strengths?

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of the form. They also will
become a matter of public record.

Statutory Authority: Section 3507(h)(1) of
the Paperwork Reduction Act of 1995 (Pub.
L. 104-13, 44 U.S.C. Chapter 35).

Issued in Washington, DC, August 4, 2006.
Jay H. Casselberry,

Agency Clearance Officer, Energy Information
Administration.

[FR Doc. E6-13035 Filed 8—9-06; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP00-445-013]

Alliance Pipeline L.P.; Notice of
Negotiated Rates

August 3, 2006.

Take notice that on August 1, 2006,
Alliance Pipeline L.P. (Alliance)
tendered for filing to become part of its
FERC Gas Tariff, Original Volume No. 1,
Eighth Revised Sheet No. 11, to become
effective August 1, 2006.

Alliance states that the filing is being
made to reflect the essential terms of a
negotiated rate agreement with Powerex
Corp. and deleting the terminated
negotiated rate contract with Tenaska
Marketing Ventures.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or

before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-13085 Filed 8—9-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EF06—2011-000]

U.S. Department of Energy, Bonneville
Power Administration; Notice of Filing

August 3, 20086.

Take notice on July 28, 2006,
Bonneville Power Administration (BPA)
tendered for filing proposed rate
adjustments for its wholesale power
rates pursuant to section 7(a)(2) of the
Pacific Northwest Electric Power
Planning and Conservation Act, 16
U.S.C. 839¢e(a)(2). BPA seeks interim
approval of its proposed rates effective
September 29, 2006, pursuant to
Commission regulation 300.20, 18 CFR
300.20. Pursuant to Commission
regulation 300.21, 18 CFR 300.21, BPA
seeks interim approval and final
confirmation of the proposed rates for
the periods October 1, 2006, through
September 30, 2009, for the following
proposed wholesale power rates:
PF-07 Priority Firm Power Rate.
NR-07 New Resource Firm Power

Rate.

IP-07 Industrial Firm Power Rate.
FPS-07 Firm Power Products and
Services Rate.
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GTA General Transfer Agreement
Delivery Charge.

BPA also requests approval of the
General Rate Schedule Provisions
(GRSPs) for the period of October 1,
2006, through September 30, 2009. The
GRSPs will apply to the 2006 wholesale
power rates which include the General
Transfer Agreement Delivery Charge
(GTA) which was approved on a final
basis, effective October 1, 2005, through
September 30, 2007, by the Commission
on September 29, 2005.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible online at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive E-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please E-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on August 28, 2006.

Magalie R. Salas,

Secretary.

[FR Doc. E6-13063 Filed 8—9-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06—-461-000]

Canyon Creek Compression Company;
Notice of Proposed Changes in FERC
Gas Tariff

August 3, 2006.

Take notice that on August 1, 2006,
Canyon Creek Compression Company
(Canyon) tendered for filing as part of its
FERC Gas Tariff, Third Revised Volume
No. 1, Ninth Revised Sheet No. 6A, to
become effective October 1, 2006.

Canyon states that copies of the filing
are being mailed to its customers and
interested state commissions.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERGC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call

(866) 208—3676 (toll free). For TTY, call
(202) 502—8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-13081 Filed 8-9-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP05-48-004]

Central Kentucky Transmission
Company; Notice of Compliance Filing

August 3, 2006.

Take notice that on July 31, 2006,
Central Kentucky Transmission
Company (Central Kentucky) tendered a
filing to place its FERC Gas Tariff,
Original Volume No. 1, the following
sheets with a proposed effective date of
September 1, 2006

First Revised Original Sheet No. 6.
First Revised Original Sheet No. 249.

Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.211). Protests to this filing will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Such protests must be filed on or before
the date as indicated below. Anyone
filing a protest must serve a copy of that
document on all the parties to the
proceeding.

The Commission encourages
electronic submission of protests in lieu
of paper using the “eFiling” link at
http://www.ferc.gov. Persons unable to
file electronically should submit an
original and 14 copies of the protest to
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, D.C.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.
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Comment Date: 5 p.m. Eastern Time on
August 14, 2006.

Magalie R. Salas,

Secretary.

[FR Doc. E6-13061 Filed 8—9-06; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Effectiveness of Exempt
Wholesale Generator or Foreign Utility
Company Status

August 3, 2006.

Dominion Energy Kewaunee, Inc.
(Docket No. EG06-50—-000); James A.
Goodman, as Receiver for PMCC
Calpine New England Investment LLC
(Docket No. EG06-52—-000); Signal Hill
Wichita Falls Power, L.P. (Docket No.
EG06-53-000); Empresa Eléctrica de
Talca S.A. (Docket No. FC06—4—000);
Empresa de Transmision Electrica
Transemel S.A. (Docket No. FC06—5—
000); Alcoa Inc. Manicouagan Power
Company Alcoa of Australia Limited
Alcoa Aluminio S.A. Suriname
Aluminum Company L.L.C. (Docket No.
FC06-6—000).

Take notice that during the month of
July 2006, the status of the above-
captioned entities as Exempt Wholesale
Generators or Foreign Utility Companies
became effective by operation of the
Commission’s regulations. 18 CFR
366.7(a).

Magalie R. Salas,
Secretary.

[FR Doc. E6-13065 Filed 8—9-06; 8:45 am]
BILLING CODE 6717-01-P

FEDERAL ENERGY REGULATORY
COMMISSION

[Docket Nos. RP03-623-005, RP04-618—
001, and RP05-685-001 (not consolidated)]

Dominion Transmission, Inc.; Notice of
Compliance Filing

August 2, 2006.

Take notice that, on July 28, 2006,
Dominion Transmission, Inc. (DTI)
tendered for filing a compliance filing
pursuant to the Commission’s Order on
Compliance Filing and Rehearing issued
July 7, 2006 in Docket Nos. RP03-623—
003 and RP03-623—-004.

DTI states that copies of the filing
were served on parties on the official
service list in the above captioned
proceeding.

Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of

Practice and Procedure (18 CFR
385.211). Protests to this filing will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Such protests must be filed in
accordance with the provisions of
Section 154.210 of the Commission’s
regulations (18 CFR 154.210). Anyone
filing a protest must serve a copy of that
document on all the parties to the
proceeding.

The Commission encourages
electronic submission of protests in lieu
of paper using the “eFiling” link at
http://www.ferc.gov. Persons unable to
file electronically should submit an
original and 14 copies of the protest to
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

This filing is accessible online at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive E-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please E-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208-3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,
Secretary.

[FR Doc. E6-13050 Filed 8—9-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06—-453-000]

Enbridge Offshore Pipelines (UTOS)
LLC; Notice of Proposed Changes in
FERC Gas Tariff

August 3, 2006.

Take notice that on July 31, 2006,
Enbridge Offshore Pipelines (UTOS)
LLGC (UTOS) tendered for filing as part
of its FERC Gas Tariff, First Revised
Volume No. 1, the following tariff
sheets, to become effective August 31,
2006:

Second Revised Sheet No. 162.
First Revised Sheet No. 326.
First Revised Sheet No. 327.
First Revised Sheet No. 328.
First Revised Sheet No. 329.
First Revised Sheet No. 330.
First Revised Sheet No. 331.
Original Sheet No. 332.
Original Sheet No. 333.

Original Sheet No. 334.
Original Sheet No. 335.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible online at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,
Secretary.

[FR Doc. E6-13073 Filed 8-9-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY
Federal Energy Regulatory
Commission

[Docket No. RP06—-454—-000]

Enbridge Offshore Pipelines (UTOS)
LLC; Notice of Tariff Filing

August 3, 2006.
Take notice that on August 1, 2006,
Enbridge Offshore Pipelines (UTOS)
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LLC (UTOS) tendered for filing as part
of its FERC Gas Tariff, First Revised
Volume No. 1, Fourth Revised Sheet No.
100, and Original Sheet No. 165, to
become effective September 1, 2006.

UTOS states that it is filing these tariff
sheets to reflect a Rate Schedule IT
Transportation Agreement which does
not conform with its form of service
agreement.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, D.C.
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—-3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-13074 Filed 8—9-06; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06—-463-000]

Florida Gas Transmission Company
and Florida Gas Transmission
Company, LLC; Notice of Proposed
Changes in FERC Gas Tariff

August 3, 2006.

Take notice that on August 1, 2006,
Florida Gas Transmission Company
(FGT) tendered for filing as part of its
FERC Gas Tariff, Fourth Revised
Volume No. 1, the tariff sheets listed on
Appendix A to the filing, to reflect a
change in corporate name and corporate
form.

FGT states that the revised tariff
sheets reflect a name change that FGT
states is planned to occur on September
1, 2006. On that date, FGT plans to
convert to a limited liability company
and change its corporate name to
Florida Gas Transmission Company,
LLC.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to

receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-13069 Filed 8—9-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-518-093]

Gas Transmission Northwest
Corporation; Notice of Negotiated
Rates

August 2, 2006.

Take notice that on July 31, 2006, Gas
Transmission Northwest Corporation
(GTN) tendered for filing as part of its
FERC Gas Tariff, Third Revised Volume
No. 1-A, Thirty-Sixth Revised Sheet No.
15, to become effective August 1, 2006.

GTN states that this sheet is being
filed to update GTN’s reporting of
negotiated rate transactions that it has
entered into.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.
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This filing is accessible online at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive E-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please E-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502—8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-13044 Filed 8-9-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06—-458-000]

Horizon Pipeline Company, L.L.C.;
Notice of Proposed Changes in FERC
Gas Tariff

August 3, 2006.

Take notice that on August 1, 2006,
Horizon Pipeline Company, L.L.C.
(Horizon) tendered for filing as part of
its FERC Gas Tariff, Original Volume
No. 1, Third Revised Sheet No. 5, to
become effective October 1, 2006.

Horizon states that copies of the filing
are being mailed to its customers and
interested state commissions.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.

Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-13078 Filed 8—9-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP05-94-001]

Liberty Gas Storage, LLC; Notice of
Compliance Filing

August 3, 2006.

Take notice that on July 31, 2006,
Liberty Gas Storage, LLC (Liberty)
tendered for filing as part of its pro
forma FERC Gas Tariff, First Revised
Volume No. 1, the following revised pro
forma tariff sheets:

Pro Forma Sheet No. 135.
Pro Forma Sheet No. 201.

Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.211). Protests to this filing will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Such protests must be filed on or before
the date as indicated below. Anyone
filing a protest must serve a copy of that
document on all the parties to the
proceeding.

The Commission encourages
electronic submission of protests in lieu
of paper using the “eFiling” link at
http://www.ferc.gov. Persons unable to
file electronically should submit an
original and 14 copies of the protest to
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on August 14, 2006.

Magalie R. Salas,

Secretary.

[FR Doc. E6-13062 Filed 8—9-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06—-451-000]

National Fuel Gas Supply Corporation;
Notice of Tariff Filing

August 2, 2006.

Take notice that on July 31, 2006,
National Fuel Gas Supply Corporation
(National) tendered for filing as part of
its FERC Gas Tariff, Fourth Revised
Volume No. 1, Ninety Second Revised
Sheet No. 9, to become effective August
1, 2006.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
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should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,
Secretary.

[FR Doc. E6-13053 Filed 8—-9-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP06—-427-000]

Natural Gas Pipeline Company of
America; Notice of Request Under
Blanket Authorization

August 2, 2006.

Take notice that on July 26, 2006,
Natural Gas Pipeline Company of
America (Natural), 747 East 22nd Street,
Lombard, Illinois 60148, filed in Docket
No. CP06—427-000, a request pursuant
to sections 157.205 and 157. 208 of the
Commission’s regulations under the
Natural Gas Act and its blanket
certificate issued in Docket No CP82—
402-000 for authorization to replace
approximately 4.34 miles of Natural’s
30-inch Louisiana Mainline No. 1 line
in Liberty County, Texas with new,
heavier walled 30-inch pipeline in an
adjacent right-of-way at a cost of
approximately $11.9 million. This filing
is available for review at the
Commission in the Public Reference
Room or may be viewed on the Web at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, contact FERC
at FERCOnlineSupport@gerc.gov or call
toll-free, (886) 208—3676 or TYY, (202)
502-8659.

Natural states that in order to
continue to operate this segment of its

pipeline system at current, required
operating pressures, the subject 4.34
mile long segment of pipe must be
upgraded to a higher classification of
pipe. Due to residential congestion that
has built up along natural’s Louisiana
Mainline No. 1 easement, Natural finds
that it will be impossible to replace the
pipe along the existing right-of-way
easement for the entire 4.34 miles.

Any person or the Commission’s Staff
may, within 45 days after the issuance
of the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and, pursuant to Section
157.205 of the Commission’s
Regulations under the Natural Gas Act
(NGA) (18 CFR 157.205) a protest to the
request. If no protest is filed within the
time allowed therefore, the proposed
activity shall be deemed to be
authorized effective the day after the
time allowed for protest. If a protest is
filed and not withdrawn within 30 days
after the time allowed for filing a
protest, the instant request shall be
treated as an application for
authorization pursuant to Section 7 of
the NGA.

Any questions regarding this
application should be directed to Bruce
H. Newsome, Vice President, Rates and
Certificates, Natural Gas Pipeline
Company of America, 747 East 22nd
Street, Lombard, Illinois 60148-5072, or
call (630) 691-3526 or fax (630) 691—
3553.

The Commission strongly encourages
electronic filings of comments, protests,
and interventions via the internet in lieu
of paper. See 18 CFR 385.2001(a) (1) (iii)
and the instructions on the
Commission’s Web site (http://
www.ferc.gov) under the “e-Filing” link.

Magalie R. Salas,

Secretary.

[FR Doc. E6-13045 Filed 8—9-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06—459-000]

Natural Gas Pipeline Company of
America; Notice of Proposed Changes
in FERC Gas Tariff

August 3, 2006.
Take notice that on August 1, 2006,
Natural Gas Pipeline Company of

America (Natural) tendered for filing as
part of its FERC Gas Tariff, Sixth
Revised Volume No. 1, Thirteenth
Revised Sheet No. 26, to be effective
October 1, 2006.

Natural states that copies of the filing
are being mailed to its customers and
interested state commissions.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.
[FR Doc. E6-13079 Filed 8—9-06; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06—-456-000]

Northern Natural Gas Company; Notice
of Tariff Filing

August 3, 2006.

Take notice that on August 1, 2006,
Northern Natural Gas Company
(Northern) tendered for filing as part of
its FERC Gas Tariff, Fifth Revised
Volume No. 1, Seventh Revised Sheet
No. 292, to become effective September
1, 2006.

Northern states that it is filing the
above referenced tariff sheet to change
the calculation of daily delivery
variance charges when Northern has
called a system overrun limitation or a
Critical Day for a branchline.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call

(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-13076 Filed 8—9-06; 8:45 am]
BILLING CODE 6717-01-P

(866) 208—3676 (toll free). For TTY, call
(202) 502—8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-13051 Filed 8-9-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06—-200-008]

Rockies Express Pipeline LLC; Notice
of Compliance Filing

August 2, 2006.

Take notice that on July 28, 2006,
Rockies Express Pipeline LLC (REX)
tendered for filing of its FERC Gas
Tariff, First Revised Volume No. 1,
Fourth Revised Sheet No. 22, with an
effective date of August 1, 2006.

REX stated that a copy of this filing
has been served upon all parties to this
proceeding, REX’s customers, the
Colorado Public Utilities Commission
and the Wyoming Public Service
Commission.

Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.211). Protests to this filing will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Such protests must be filed in
accordance with the provisions of
Section 154.210 of the Commission’s
regulations (18 CFR 154.210). Anyone
filing a protest must serve a copy of that
document on all the parties to the
proceeding.

The Commission encourages
electronic submission of protests in lieu
of paper using the “eFiling” link at
http://www.ferc.gov. Persons unable to
file electronically should submit an
original and 14 copies of the protest to
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

This filing is accessible online at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERGC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06—200-008]

Rockies Express Pipeline LLC; Notice
of Compliance Filing

August 2, 2006.

Take notice that on July 28, 2006,
Rockies Express Pipeline LLC (REX)
tendered for filing of its FERC Gas
Tariff, First Revised Volume No. 1,
Fourth Revised Sheet No. 22, with an
effective date of August 1, 2006.

REX states that the filing is being
made in compliance with the
Commission’s letter order issued March
20, 1997, in Docket No. CP04—413-000.

REX stated that a copy of this filing
has been served upon all parties to this
proceeding, REX’s customers, the
Colorado Public Utilities Commission
and the Wyoming Public Service
Commission.

Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.211). Protests to this filing will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Such protests must be filed in
accordance with the provisions of
Section 154.210 of the Commission’s
regulations (18 CFR 154.210). Anyone
filing a protest must serve a copy of that
document on all the parties to the
proceeding.

The Commission encourages
electronic submission of protests in lieu
of paper using the “eFiling” link at
http://www.ferc.gov. Persons unable to
file electronically should submit an
original and 14 copies of the protest to
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
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docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-13071 Filed 8-9-06; 8:45 am]
BILLING CODE 6717-01-P

Comment Date: 5 p.m. Eastern Time
on August 18, 2006.

Magalie R. Salas,

Secretary.

[FR Doc. E6-13055 Filed 8—9-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP04-14-007]

Saltville Gas Storage Company L.L.C.;
Notice of Compliance Filing

August 2, 2006.

Take notice that on July 28, 2006,
Saltville Gas Storage Company L.L.C.
(Saltville) tendered for filing as part of
its FERC Gas Tariff, Volume No. 1, the
tariff sheets in Appendix A to the filing,
to become effective September 1, 2006.

Saltville states that copies of its filing
have been served on all affected
customers and interested state
commissions.

Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.211). Protests to this filing will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Such protests must be filed on or before
the date as indicated below. Anyone
filing a protest must serve a copy of that
document on all the parties to the
proceeding.

The Commission encourages
electronic submission of protests in lieu
of paper using the “eFiling” link at
http://www.ferc.gov. Persons unable to
file electronically should submit an
original and 14 copies of the protest to
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

This filing is accessible online at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP02-229-002]

SG Resources Mississippi, L.L.C.;
Notice of Application for Amendments
and Request for Reaffirmation of
Market Based Rate Authorization

August 3, 20086.

Take notice that on July 21, 2006, SG
Resources Mississippi, L.L.C. (SGR),
7500 San Felipe, Suite 600, Houston,
Texas 77063, filed with the Federal
Energy Regulatory Commission an
abbreviated application under section 7
of the Natural Gas Act (NGA) for an
order amending the certificate of public
convenience and necessity issued in
Docket No. CP02-229-000.

SGR seeks authorization to: (1)
Increase the working gas capacity of
each of the two natural gas storage
caverns previously authorized as part of
the Southern Pines Energy Center
currently under construction in Greene
County, Mississippi from 6 Bcf each to
8 Bcf each; (2) develop a third cavern
having working gas capacity of 8 Bcf; (3)
construct two additional brine disposal
wells; (4) construct, own, operate and
maintain approximately 26 miles of
dual 24-inch diameter bi-directional
natural gas pipelines and associated
facilities that will interconnect the
Southern Pines Energy Center with the
natural gas pipeline facilities of Florida
Gas Transmission Company and
Transcontinental Gas Pipe Line
Corporation (the FGT/Transco Lateral);
and (5) eliminate one of the two
originally-certificated, 3.13-mile-long,
24-inch diameter pipelines extending
from the storage facility to an
interconnection with the Destin
Pipeline Company, LLC pipeline
system. SGR’s application also seeks
reaffirmation of its previously-granted
authorization to charge market-based
rates for its storage and hub services.

This application is available for
review at the Commission in the Public
Reference Room or may be viewed on
the Commission’s Web site at http://
www.ferc.gov using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For

assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll
free at (866) 208—3676, or for TTY,
contact (202) 502—8659.

Any questions about this application
should be directed to James F. Bowe, Jr.,
Dewey Ballantine LLP, 1775
Pennsylvania Avenue, NW.,
Washington, DC 20006—4605, 202—429—
1444 (phone)/202-429-1579 (fax),
jbowe@deweyballantine.com.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the comment date
listed below, file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
14 copies of this filing and all
subsequent filings made with the
Commission and must mail a copy of all
filing to the applicant and to every other
party in the proceeding. Only parties to
the proceeding can ask for court review
of Commission orders in the proceeding.

However, other persons do not have
to intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to this project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project, or in support of or in opposition
to this project, should submit an
original and two copies of their
comments to the Secretary of the
Commission. Environmental
commenters will be placed on the
Commission’s environmental mailing
list, will receive copies of the
environmental documents, and will be
notified of meetings associated with the
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Commission’s environmental review
process. Environmental commenters
will not be required to serve copies of
filed documents on all other parties.
The Commission’s rules require that
persons filing comments in opposition
to the project provide copies of their
protests only to the applicant. However,
the non-party commenters will not
receive copies of all documents filed by
other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

The Commission strongly encourages
electronic filings of comments, protests,
and interventions via the internet in lieu
of paper. See 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s Web site (www.ferc.gov)
under the “e-Filing” link.

Comment Date: August 24, 2006.

Magalie R. Salas,
Secretary.

[FR Doc. E6-13068 Filed 8—9-06; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06—-452-000]

Stingray Pipeline Company, L.L.C.;
Notice of Proposed Changes in FERC
Gas Tariff

August 3, 2006

Take notice that on July 31, 2006,
Stingray Pipeline Company, L.L.C.
(Stingray) tendered for filing as part of
its FERC Gas Tariff, Third Revised
Volume No. 1, the following tariff
sheets, to become effective August 31,
2006:

Tenth Revised Sheet No. 2.
Fifth Revised Sheet No. 143.
Second Revised Sheet No. 306.
First Revised Sheet No. 307.
First Revised Sheet No. 308.
Fourth Revised Sheet No. 309.
First Revised Sheet No. 310.
Second Revised Sheet No. 311.
Second Revised Sheet No. 312.
Original Sheet No. 312A.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to

become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-13072 Filed 8—9-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Texas Gas Transmission, LLC]

Notice of Proposed Changes in FERC
Gas Tariff

August 3, 2006.

Take notice that on August 1, 2006,
Texas Gas Transmission, LLC (Texas
Gas) tendered for filing as part of its
FERC Gas Tariff, Second Revised
Volume No. 1, Eighth Revised Sheet No.
56, to become effective August 1, 2006.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will

not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, D.C.
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,
Secretary.

[FR Doc. E6-13075 Filed 8-9-06; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06—-460-000]

Trailblazer Pipeline Company; Notice
of Proposed Changes in FERC Gas
Tariff

August 3, 2006.

Take notice that on August 1, 2006,
Trailblazer Pipeline Company
(Trailblazer) tendered for filing as part
of its FERC Gas Tariff, Third Revised
Volume No. 1, the following tariff
sheets, to become effective October 1,
2006:

Fourteenth Revised Sheet No. 5
Seventh Revised Sheet No. 7
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Trailblazer states that copies of the
filing are being mailed to its customers
and interested state commissions.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,
Secretary.

[FR Doc. E6-13080 Filed 8—9-06; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[ Docket No. RP97-255-070]

TransColorado Gas Transmission
Company; Notice of Compliance Filing

August 2, 2006.

Take notice that on July 31, 2006,
TransColorado Gas Transmission
Company (TransColorado) tendered for
filing of its FERC Gas Tariff, First
Revised Volume No. 1, Eighth Revised
Sheet No. 22B, to be effective August 1,
2006.

TransColorado stated that a copy of
this filing has been served upon all
parties to this proceeding,
TransColorado’s customers, the
Colorado Public Utilities Commission
and the New Mexico Public Utilities
Commission.

Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.211). Protests to this filing will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Such protests must be filed in
accordance with the provisions of
section 154.210 of the Commission’s
regulations (18 CFR 154.210). Anyone
filing a protest must serve a copy of that
document on all the parties to the
proceeding.

The Commission encourages
electronic submission of protests in lieu
of paper using the “eFiling” link at
http://www.ferc.gov. Persons unable to
file electronically should submit an
original and 14 copies of the protest to
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

This filing is accessible online at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-13054 Filed 8—9-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06—-450-000]

Transcontinental Gas Pipe Line
Corporation; Notice of Proposed
Changes in FERC Gas Tariff

August 2, 2006.

Take notice that on July 31, 2006,
Transcontinental Gas Pipe Line
Corporation (Transco) tendered for
filing as part of its FERC Gas Tariff,
Third Revised Volume No. 1, Thirty-
Fourth Revised Sheet No. 28, to become
effective August 1, 20086.

Transco states that copies of the filing
are being mailed to affected customers
and interested state commissions.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of § 154.210 of the
Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible online at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive E-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
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(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-13052 Filed 8-9-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06—-457-000]

Transcontinental Gas Pipe Line
Corporation; Notice of Tariff Filing

August 3, 2006.

Take notice that on August 1, 2006,
Transcontinental Gas Pipe Line
Corporation (Transco) tendered for
filing as part of its FERC Gas Tariff,
Third Revised Volume No. 1, the tariff
sheets listed on Appendix A to its filing,
to become effective July 1, 2006. The
revised tariff sheets reflect the
cancellation of Rate Schedule FT-NT
and make additional conforming
changes.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.

There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERGC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502—-8659.

Magalie R. Salas,
Secretary.

[FR Doc. E6-13077 Filed 8—9-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06—-462—-000]

Transcontinental Gas Pipe Line
Corporation; Notice of Refund Report

August 3, 2006.

Take notice that on July 31, 2006
Transcontinental Gas Pipe Line
Corporation (Transco) filed a report
reflecting the flow through of refunds
received from Dominion Transmission,
Inc. (Dominion) in Docket No. RP06—
424-000. On July 31, 2006 Transco, in
accordance with section 4 of its Rate
Schedules LSS and FT-NT and section
3 of its Rate Schedule GSS, flowed
through the amount of $27,960.34
refunded by Dominion to its LSS, FT-
NT and GSS customers.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in on or before the
date as indicated below. Anyone filing
an intervention or protest must serve a
copy of that document on the Applicant.
Anyone filing an intervention or protest
on or before the intervention or protest
date need not serve motions to intervene
or protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,

888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 pm Eastern Time
August 10, 2006.

Magalie R. Salas,

Secretary.

[FR Doc. E6-13084 Filed 8—9-06; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EF06-5011-000]

Western Area Power Administration;
Notice of Filing

August 3, 2006.

Take notice that on July 28, 2006, the
Deputy Secretary, U.S. Department of
Energy, pursuant to the authority vested
on the Deputy Secretary by Delegation
Order No. 00-37.00, effective December
6, 2001, submitted for confirmation and
approval on a final basis, the following
rate schedules effective September 1,
2006 and ending September 30, 2009:
Rate Schedules CV-F12, for base
resource and first preference power
from the Central Valley Project; CV-T2
for firm and non-firm point-to-point
transmission service on the CVP
transmission system, CV-NWT4 for
network integration transmission
service on the CVP transmission system,
COTP-T2 for firm and non firm point-
to-point transmission service on the
California-Oregon Transmission Project,
and PACI-T2 for firm and non-firm
point-to-point transmission service on
the Pacific Alternating Current Intertie.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
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intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible online at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on August 28, 2006.

Magalie R. Salas,
Secretary.

[FR Doc. E6-13064 Filed 8—-9-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL06-93-000]

Alabama Municipal Electric Authority,
Complainant v. Alabama Power
Company and Southern Company
Services, Inc., Respondents; Notice of
Complaint

August 2, 2006.

Take notice that on August 1, 2006,
Alabama Municipal Electric Authority
(AMEA) filed a formal complaint against
Alabama Power Company and Southern
Company Services, Inc., pursuant to
sections 206 and 306 of the Federal
Power Act, alleging that the rates in
Respondent’s transmission tariff do not
meet the Commission’s comparability
standard and thus are unjust,
unreasonable, and unduly
discriminatory.

AMEA certifies that copies of the
complaint were served on the contacts
for Alabama Power Company and
Southern Company Services, Inc., as

listed on the Commission’s list of
Corporate Officials.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. The Respondent’s answer
and all interventions, or protests must
be filed on or before the comment date.
The Respondent’s answer, motions to
intervene, and protests must be served
on the Complainants.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive E-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208-3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on August 21, 2006.

Magalie R. Salas,
Secretary.

[FR Doc. E6-13047 Filed 8—9-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL06—94-000]

The Borough of Chambersburg, PA
and the Town of Front Royal, VA
Complainants v. PJM Interconnection,
L.L.C. Respondent; Notice of
Complaint

August 3, 2006.

Take notice that on August 1, 2006,
the Borough of Chambersburg,
Pennsylvania (Chambersburg) and the

Town of Front Royal, Virginia (Front
Royal), together ““the Municipals”, filed
a formal complaint against PJM
Interconnection, L.L.C. (PJM) pursuant
to sections 206 and 306 of the Federal
Power Act, 16 U.S.C. §§ 824e and 825e,
and sections 206 and 212 of the
Commission’s Rules of Practice and
Procedures, 18 CFR §§385.206 and
385.212, alleging that PJM has unduly
discriminated against the Municipals
and similarly situated LSEs in the
Allegheny Power zone in the allocation
of Auction Revenue Rights in Stage 1 of
PJM’s annual ARR allocation process for
the 2006-2007 Planning Year, in
contravention of sections 205 and 206 of
the Federal Power Act.

The Municipals certify that copies of
complaint were served on the contacts
for PJM as listed on the Commission’s
list of Corporate Officials.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. The Respondent’s answer
and all interventions, or protests must
be filed on or before the comment date.
The Respondent’s answer, motions to
intervene, and protests must be served
on the Complainants.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible online at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—-3676 (toll free). For TTY, call
(202) 502-8659.
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Comment Date: 5 p.m. Eastern Time
on August 23, 2006.

Magalie R. Salas,

Secretary.

[FR Doc. E6-13066 Filed 8—9-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

August 1, 2006

Take notice that the Commission
received the following electric corporate
filings:

Docket Numbers: EC06—144—000.

Applicants: Morgan Stanley &
Company, Incorporated; EBG Holdings,
LLG; Mystic I, LLC; Mystic
Development, LLC; Fore River
Development, LLC.

Description: Application for order
granting blanket authorizations for
certain future acquisitions and transfers
of equity interests under Section 203 of
the Federal power Act and request for
waivers etc re EBG Holdings, LLC.

Filed Date: 07/27/2006.

Accession Number: 20060728-0209.

Comment Date: 5 pm Eastern Time on
Thursday, August 17, 2006.

Take notice that the Commission
received the following electric rate
filings

Docket Numbers: ER97-4345-020;
ER98-511-008.

Applicants: OGE Energy Resources
Inc.; Oklahoma Gas and Electric
Company.

Description: Oklahoma Gas and
Electric Co et al submit revised versions
of their respective market-based rate
tariffs designated as Original Sheet 1 et
al, FERC Electric Tariff, Fifth Revised
Volume 3 et al, pursuant to the
Commission’s 3/20/06 Order.

Filed Date: 07/25/2006.

Accession Number: 20060727-0036.

Comment Date: 5 pm Eastern Time on
Tuesday, August 15, 2006.

Docket Numbers: ER03-478-012;
ER03-951-009; ER03—-416-010; ER04—
94-007; ER03-296—-009; ER05-534—-007;
ER05-365-007; ER01-3121-008; ER02—
418-007; ER05-332-007; ER06—-1-005;
ER02-417-007; ER05-1146—-007; ER06—
200-006; ER05—481-007; ER03-1326—
005; ER05-1262-004.

Applicants: PPM Energy Inc.; Moraine
Wind LLC; Klondike Wind Power LLC;
Mountain View Power Partners III, LLC;
Flying Cloud Power Partners, LLGC;
Eastern Desert Power LLC; Elk River
Windfarm LLC; Klamath Energy LLC;

Klamath Generation LLC; Klondike
Wind Power II LLC; Leaning Juniper
Wind Power LLC; Phoenix Wind Power
LLC; Shiloh I Wind Project, LLC; Big
Horn Wind Project LLC; Trimont Wind
I LLGC; Colorado Green Holdings LLG;
Flat Rock Windpower LLC.

Description: PPM Energy, Inc et al
submit a Notice of Change in Status, to
advise FERC that PPM Energy has
entered into a Scheduling and Asset
Optimization Services Agreement with
MMC Energy North America, LLC et al.

Filed Date: 07/07/2006.

Accession Number: 20060711-0102.

Comment Date: 5 pm Eastern Time on
Friday, August 10, 2006.

Docket Numbers: ER06-586—003.

Applicants: Southern Minnesota
Municipal Power Agency

Description: Southern Minnesota
Municipal Power Agency submits
updated wages and salaries allocation
factor for use in Midwest ISO
Attachment O Rate Template.

Filed Date: 07/25/2006.

Accession Number: 20060731-0167.

Comment Date: 5 pm Eastern Time on
Tuesday, August 15, 2006.

Docket Numbers: ER06—1239-001.

Applicants: Moguai Energy LLC.

Description: Moguai Energy LLC
submits an amended version of its
Original Sheet 1, Electric Rate Schedule
FERC No 1.

Filed Date: 07/27/2006.

Accession Number: 20060728-0208.

Comment Date: 5 pm Eastern Time on
Thursday, August 17, 2006.

Docket Numbers: ER06—1283—-000.

Applicants: GalPeak Power-Midway
LLC.

Description: CalPeak Power-Midway,
LLC submits a Notice of Cancellation of
their Electric Tariff, Original Volume No
1.

Filed Date: 07/26/2006.

Accession Number: 20060728-0206.

Comment Date: 5 pm Eastern Time on
Wednesday, August 16, 2006.

Docket Numbers: ER06—1284—-000.

Applicants: Georgia Power Company.

Description: Georgia Power Co
submits an executed amendment to its
Second Revised and Restated
Interconnection Agreement with Live
Oaks Co, LLC, effective as of 9/25/03.

Filed Date: 07/27/2006.

Accession Number: 20060731-0166.

Comment Date: 5 pm Eastern Time on
Thursday, August 17, 2006.

Docket Numbers: ER06—1285-000.

Applicants: Morgan Stanley Capital
Group, Inc.

Description: Morgan Stanley Capital
Group, Inc submits its amendment no.

1 to the Scheduling Services Agreement
with Deseret Generation & Transmission
Co-operative, Inc.

Filed Date: 07/27/2006.

Accession Number: 20060731-0165.

Comment Date: 5 pm Eastern Time on
Thursday, August 17, 2006.

Docket Numbers: ER06—1286—000.

Applicants: New Hope Power
Partnership.

Description: New Hope Power
Partnership submits its application for
market-based rate authorization and
request for waivers and blanket
authorizations.

Filed Date: 07/27/2006.

Accession Number: 20060731-0171.

Comment Date: 5 pm Eastern Time on
Thursday, August 17, 2006.

Docket Numbers: ER06—1287-000;
ER06-896-001.

Applicants: Puget Sound Energy, Inc.

Description: Puget Sound Energy Inc
submits its Power Contract—Rock
Island Joint System, with PUD No. 1 of
Chelan County designated as 1st Rev
Sheets 62, 73, and 75, effective 5/1/06.

Filed Date: 07/26/2006.

Accession Number: 20060731-0175.

Comment Date: 5 pm Eastern Time on
Wednesday, August 16, 2006.

Docket Numbers: ER06—1288-000.

Applicants: Cleco Power LLC.

Description: Cleco Power LLC submits
a restated Standard Form of Network
Operating Agreement included as
Attachment G to its Open Access
Transmission Tariff.

Filed Date: 07/27/2006.

Accession Number: 20060731-0184.

Comment Date: 5 pm Eastern Time on
Thursday, August 17, 2006.

Docket Numbers: ER06—1289-000.

Applicants: Cleco Power LLC.

Description: Cleco Power LLC submits
revisions to the Standard Form of
Network Integration Transmission
Service Agreement, First Revised Sheet
76-78, Electric Tariff, Second Revised
Volume No. 1.

Filed Date: 07/27/2006.

Accession Number: 20060731-0181.

Comment Date: 5 pm Eastern Time on
Thursday, August 17, 2006.

Docket Numbers: ER06—1290-000.

Applicants: PJ]M Interconnection,

C.

Description: PJM Interconnection,
LLC submits an executed construction
service agreement with Lancaster Wind
Farm, LLC.

Filed Date: 07/27/2006.

Accession Number: 20060731-0179.

Comment Date: 5 pm Eastern Time on
Thursday, August 17, 2006.

Docket Numbers: ER06—-1291-000.

Applicants: Mt. Tom Generating
Company LLC.

Description: Mt Tom Generating Co.
LLC for order accepting initial tariff,
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waiving regulations, and granting
blanket approvals, Electric Tariff,
Original Volume No. 1, effective 9/25/
06.

Filed Date: 07/27/2006.

Accession Number: 20060731-0170.

Comment Date: 5 pm Eastern Time on
Thursday, August 17, 2006.

Docket Numbers: ER06—1292—-000.

Applicants: Avista Corporation.

Description: Avista Corp. submits its
Electric Tariff Sixth Revised Volume
No. 9.

Filed Date: 07/27/2006.

Accession Number: 20060731-0169.

Comment Date: 5 pm Eastern Time on
Thursday, August 17, 2006.

Take notice that the Commission
received the following electric securities
filings:

Docket Numbers: ES06—56—000.

Applicants: Northwestern
Corporation.

Description: Northwestern
Corporation submits an application for
authorization to issue securities.

Filed Date: 07/19/2006.

Accession Number: 20060720-0083.

Comment Date: 5 pm Eastern Time on
Wednesday, August 9, 2006.

Docket Numbers: ES06—57-000.

Applicants: AEP Texas Central
Company.

Description: AEP Texas Central
Company submits an application under
Section 204 of the Federal Power Act for
authorization to issue securities.

Filed Date: 07/28/2006.

Accession Number: 20060728-5037.

Comment Date: 5 pm Eastern Time on
Friday, August 18, 2006.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and § 385.214) on or before 5 p.m.
Eastern time on the specified comment
date. It is not necessary to separately
intervene again in a subdocket related to
a compliance filing if you have
previously intervened in the same
docket. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Anyone filing a motion
to intervene or protest must serve a copy
of that document on the Applicant. In
reference to filings initiating a new
proceeding, interventions or protests
submitted on or before the comment
deadline need not be served on persons
other than the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://

www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St. NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed dockets(s). For
assistance with any FERC Online
service, please e-mail
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,
Secretary.

[FR Doc. E6-13039 Filed 8—9-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

August 2, 2006.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER03-983—-002.

Applicants: Fox Energy Company
LLC.

Description: Fox Energy Company
LLC submits an updated market power
analysis and proposed amendments to
its market-based rate schedule.

Filed Date: 07/28/2006.

Accession Number: 20060801-0102.

Comment Date: 5 p.m. Eastern Time
on Friday, August 18, 2006.

Docket Numbers: ER06—1045-001.

Applicants: California Independent
System Operator Corporation.

Description: California Independent
System Operator Corp submits a
compliance filing pursuant to the
Commission 7/13/06 letter Order.

Filed Date: 07/28/2006.

Accession Number: 20060801-0101.

Comment Date: 5 p.m. Eastern Time
on Friday, August 18, 2006.

Docket Numbers: ER06-1138-000.

Applicants: Fox Energy Company
LLC.

Description: Fox Energy Company
LLC submits a notice of withdrawal of
its filing made on 6/15/06.

Filed Date: 07/28/2006.

Accession Number: 20060731-0082.

Comment Date: 5 p.m. Eastern Time
on Friday, August 18, 2006.

Docket Numbers: ER06—-1221-001.

Applicants: Parkview AMC Energy,
LLC.

Description: Parkview AMC Energy
LLC submits an application for Order
Accepting Market Based Rate Tariff
under ER06-1221.

Filed Date: 07/28/2006.

Accession Number: 20060801-0108.

Comment Date: 5 p.m. Eastern Time
on Friday, August 18, 2006.

Docket Numbers: ER06—1293-000.

Applicants: Southern Company
Services Inc.

Description: Southern Company
Services, Inc. submits a roll-over service
agreement for long-term firm point-to-
point transmission service, Electric
Tariff, Fourth Revised Volume No. 5.

Filed Date: 07/28/2006.

Accession Number: 20060731-0178.

Comment Date: 5 p.m. Eastern Time
on Friday, August 18, 2006.

Docket Numbers: ER06—1294-000.

Applicants: Central Vermont Public
Service Corporation.

Description: Central Vermont Public
Service Corp submits an executed non-
conforming point-to-point service
agreement under the ISO New England
Inc Tariff, Schedule 20, for service to
TransAlta Energy Marketing Inc.

Filed Date: 07/28/2006.

Accession Number: 20060731-0183.

Comment Date: 5 p.m. Eastern Time
on Friday, August 18, 2006.

Docket Numbers: ER06—1295-000.

Applicants: Boston Edison Company.

Description: Boston Edison Co
submits an executed wholesale
distribution service agreement for
service to its affiliate, MATEP LLC, with
an effective date of 10/1/06 under
ER06-1295.

Filed Date: 07/28/2006.

Accession Number: 20060731-0182.

Comment Date: 5 p.m. Eastern Time
on Friday, August 18, 2006.

Docket Numbers: ER06—1296-000.

Applicants: PJ]M Interconnection,
L.L.C.

Description: PJM Interconnection,
LLC submits an executed
interconnection service agreement with
WM Renewable Energy, LLC and PECO
Energy Company.
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Filed Date: 07/28/2006.

Accession Number: 20060731-0180.

Comment Date: 5 p.m. Eastern Time
on Friday, August 18, 2006.

Docket Numbers: ER06—1297-000.

Applicants: Fox Energy Company
LLC.

Description: Fox Energy Co, LLC
submits a request for FERC’s approval to
amend Rate Schedule 2 that it is
acquiring from Calpine Fox.

Filed Date: 07/28/2006.

Accession Number: 20060731-0177.

Comment Date: 5 p.m. Eastern Time
on Friday, August 18, 2006.

Docket Numbers: ER06—1298-000.

Applicants: American Transmission
Company LLC.

Description: American Transmission
Co, LLC submits an executed
Distribution-Transmission
Interconnection Agreement with
Oconomowoc Utilities dated 6/29/06.

Filed Date: 07/28/2006.

Accession Number: 20060731-0161.

Comment Date: 5 p.m. Eastern Time
on Friday, August 18, 2006.

Docket Numbers: ER06—1299-000.

Applicants: American Transmission
Company LLC.

Description: American Transmission
Co LLC submits an executed
Distribution-Transmission
Interconnection Agreement with
Waunakee Utilities dated 5/30/06.

Filed Date: 07/28/2006.

Accession Number: 20060731-0174.

Comment Date: 5 p.m. Eastern Time
on Friday, August 18, 2006.

Docket Numbers: ER06—-1300-000.

Applicants: American Transmission
Company LLC.

Description: American Transmission
Co, LLC submits an executed
Distribution-Transmission
Interconnection Agreement with
Hustisford Utilities dated 6/29/06.

Filed Date: 07/28/2006.

Accession Number: 20060731-0176.

Comment Date: 5 p.m. Eastern Time
on Friday, August 18, 2006.

Docket Numbers: ER06—1301-000.

Applicants: American Transmission
Company LLC.

Description: American Transmission
Co, LLC submits an executed
Distribution-Transmission
Interconnection Agreement with
Waupun Utilities dated 5/15/06.

Filed Date: 07/28/2006.

Accession Number: 20060731-0159.

Comment Date: 5 pm Eastern Time on
Friday, August 18, 2006.

Docket Numbers: ER06—1302-000.

Applicants: American Transmission
Company LLC.

Description: American Transmission
Co LLC submits an executed

Distribution-Transmission
Interconnection Agreement with
Boscobel Utilities dated 5/9/06.

Filed Date: 07/28/2006.

Accession Number: 20060731-0185.

Comment Date: 5 pm Eastern Time on
Friday, August 18, 2006.

Docket Numbers: ER06—1303-000.

Applicants: American Transmission
Company LLC.

Description: American Transmission
Co, LLC submits an executed
Distribution-Transmission
Interconnection Agreement with
Jefferson Utilities dated 6/29/06.

Filed Date: 07/28/2006.

Accession Number: 20060731-0160.

Comment Date: 5 pm Eastern Time on
Friday, August 18, 2006.

Docket Numbers: ER06—1304—-000.

Applicants: American Transmission
Company LLC.

Description: American Transmission
Co LLC submits an executed
Distribution—Transmission
Interconnection Agreement with
Cedarburg Light & Water Utility dated 5/
26/06.

Filed Date: 07/28/2006.

Accession Number: 20060801-0005.

Comment Date: 5 pm Eastern Time on
Friday, August 18, 2006.

Docket Numbers: ER06-1305-000.

Applicants: American Transmission
Company LLC.

Description: American Transmission
Company LLC submits an executed
Distribution-Transmission
Interconnection Agreement with
Columbus Water & Light dated 6/29/06.

Filed Date: 07/28/2006.

Accession Number: 20060801-0007.

Comment Date: 5 pm Eastern Time on
Friday, August 18, 2006.

Docket Numbers: ER06—1308-000.

Applicants: Midwest Independent
Transmission System Operator, Inc.

Description: Midwest Independent
Transmission System Operator Inc
submits proposed Schedules 10-C, 16—
A, and 17-A & certain conforming
revisions to the its OAT&EM Tariff.

Filed Date: 07/31/2006.

Accession Number: 20060801-0097.

Comment Date: 5 pm Eastern Time on
Monday, August 21, 2006.

Docket Numbers: ER06—1309-000.

Applicants: Southwest Power Pool,
Inc.

Description: Southwest Power Pool
Inc submits an executed Agreement for
the Provision of Transmission Service to
Missouri Bundled Retail Load with the
Empire District Electric Co.

Filed Date: 07/31/2006.

Accession Number: 20060801-0096.

Comment Date: 5 pm Eastern Time on
Monday, August 21, 2006.

Docket Numbers: ER06—1310-000.

Applicants: PIM Interconnection,
LLC.

Description: PJM Interconnection LLC
submits an agreement for network
integration transmission service under
its OATT with American Electric Power
Service Corp as agent for Appalachian
Power Company, et al.

Filed Date: 07/31/2006.

Accession Number: 20060801-0095.

Comment Date: 5 pm Eastern Time on
Monday, August 21, 2006.

Docket Numbers: ER06—1311-000.

Applicants: ISO New England Inc.

Description: ISO New England, Inc
submits its non-conforming Market
Participant Service Agreements with
Freedom Partners, LLC et al.

Filed Date: 07/31/2006.

Accession Number: 20060801-0094.

Comment Date: 5 pm Eastern Time on
Monday, August 21, 2006.

Docket Numbers: ER06—1312—-000.

Applicants: Empire District Electric
Co.

Description: Empire District Electric
Co submits the Third Revised Sheet 1 of
its market-based rate tariff, revised to
authorize the sell of imbalance energy
into Southwest Power Pool Inc.’s energy
imbalance market.

Filed Date: 07/31/2006.

Accession Number: 20060801-0107.

Comment Date: 5 pm Eastern Time on
Monday, August 21, 2006.

Docket Numbers: ER06—1313-000.

Applicants: Westar Energy Inc.;
Kansas Gas and Electric Company.

Description: Westar Energy Inc and
Kansas Gas and Elec Co submit Third
Revised Sheet 1 of its market based rate
tariff, revised to authorized to sell
imbalance energy into the Southwest
Power Pool Inc energy imbalance
market.

Filed Date: 07/31/2006.

Accession Number: 20060801-0106.

Comment Date: 5 pm Eastern Time on
Monday, August 21, 2006.

Docket Numbers: ER06—1314-000.

Applicants: E.ON U.S., LLC.

Description: E.ON U.S. LLC submits
Amendment 23 to an Interconnection
Agreement with East Kentucky Power
Cooperative.

Filed Date: 07/31/2006.

Accession Number: 20060801-0105.

Comment Date: 5 pm Eastern Time on
Monday, August 21, 2006.

Docket Numbers: ER06—1315-000.

Applicants: Midwest Independent
Transmission System Operator, Inc.

Description: Midwest Independent
Transmission System Operator Inc
submits proposed revisions to
Attachment X—Standard Large
Generator Interconnection Procedures et
al of its OAT&EM Tariff.
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Filed Date: 07/31/2006.

Accession Number: 20060801-0104.

Comment Date: 5 pm Eastern Time on
Monday, August 21, 2006.

Docket Numbers: ER06—1316-000.

Applicants: PIM Interconnection,
L.L.C.

Description: PJM Interconnection,
LLC submits an agreement for Network
Integration Transmission Service under
its OATT.

Filed Date: 07/31/2006.

Accession Number: 20060801-0103.

Comment Date: 5 pm Eastern Time on
Monday, August 21, 2006.

Docket Numbers: ER06—1317-000.

Applicants: PIM Interconnection,
LLC.

Description: PJM Interconnection LLC
submits a Network Integration
Transmission Service Agreement with
Wabash Valley Power Association, Inc.

Filed Date: 07/31/2006.

Accession Number: 20060801-0100.

Comment Date: 5 pm Eastern Time on
Monday, August 21, 2006.

Docket Numbers: ER06—-1318-000.

Applicants: Southwest Power Pool,
Inc.

Description: Southwest Power Pool
Inc submits an executed Agreement for
the Provision of Transmission Service to
Missouri Bundled Retailed Load with
Kansas City Power & Light Co et al.

Filed Date: 07/31/2006.

Accession Number: 20060801-0109.

Comment Date: 5 pm Eastern Time on
Monday, August 21, 2006.

Take notice that the Commission
received the following electric securities
filings

Docket Numbers: ES06-58-000.

Applicants: MDU Resources Group,
Inc.

Description: MDU Resources, Group
Inc submits an application for authority
to issue an additional 400,000 shares of
Company Common Stock in connection
with its Non-Employee Director Stock
Compensation Plan under ES06-58.

Filed Date: 07/28/2006.

Accession Number: 20060801-0098.

Comment Date: 5 pm Eastern Time on
Friday, August 18, 2006.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and § 385.214) on or before 5 p.m.
Eastern time on the specified comment
date. It is not necessary to separately
intervene again in a subdocket related to
a compliance filing if you have
previously intervened in the same

docket. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Anyone filing a motion
to intervene or protest must serve a copy
of that document on the Applicant. In
reference to filings initiating a new
proceeding, interventions or protests
submitted on or before the comment
deadline need not be served on persons
other than the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed docket(s). For assistance
with any FERC Online service, please e-
mail FERCOnlineSupport@ferc.gov. or
call (866) 208—3676 (toll free). For TTY,
call (202) 502—-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-13041 Filed 8-9-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[ Project No. 2107-016]

Pacific Gas and Electric Company
California; Notice of Availability of
Draft Environmental Assessment

August 2, 2006.

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory

Commission’s (Commission)
regulations, 18 CFR part 380 (Order No.
486, 52 FR 47897), the Office of Energy
Projects has reviewed the application
for license for the Poe Hydroelectric
Project, located on the North Fork
Feather River in Butte County,
California, and has prepared a Draft
Environmental Assessment (DEA) for
the project. The Project occupies 144
acres of lands of the United States,
which are administered by the Forest
Supervisor of the Plumas National
Forest.

The DEA contains the staff’s analysis
of the potential environmental impacts
of the project and concludes that
licensing the project, with appropriate
environmental protective measures,
would not constitute a major Federal
action that would significantly affect the
quality of the human environment.

A copy of the DEA is available for
review at the Commission in the Public
Reference Room or may be viewed on
the Commission’s Web site at http://
www.ferc.gov using the “eLibrary”’ link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at 1-866—208—-3676, or for TTY,
(202) 502-8659.

You may also register online at http://
www.ferc.gov/docs-filing/
esubscription.asp to be notified via e-
mail of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

Any comments should be filed within
45 days from the date of this notice and
should be addressed to Magalie R. Salas,
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426. Please affix
Project No. 2107-016 to all comments.
Comments may be filed electronically
via the Internet in lieu of paper. The
Commission strongly encourages
electronic filings. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site (http://
www.ferc.gov) under the “e-Filing” link.

For further information, contact John
Mudre at (202) 502—8902.
Magalie R. Salas,

Secretary.
[FR Doc. E6-13048 Filed 8—9—-06; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application and Soliciting
Comments, Motions to Intervene, and
Protests

August 2, 2006.

Take notice that the following
application has been filed with the
Commission and is available for public
inspection:

a. Application Type: Shoreline
Management Plan.

b. Project No: 2576—083.

c. Date Filed: July 27, 2006.

d. Applicant: Northeast Generation
Company (NGC).

e. Name of Project: Housatonic River
Hydroelectric Project.

f. Location: The project is located on
the Housatonic River, in Fairfield,
Litchfield and New Haven Counties,
Connecticut.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(1).

h. Applicant Contact: Mr. Robert
Gates, Station Manager—Connecticut
Hydro, 143 West St., Ext. Suite E, New
Milford, CT 06776, (860) 355—6527.

i. FERC Contact: Any questions on
this notice should be addressed to Isis
Johnson at (202) 502—6346, or by E-mail:
Isis.Johnson@ferc.gov.

j. Deadline for filing comments:
September 1, 2006.

All documents (original and eight
copies) should be filed with: Ms.
Magalie R. Salas, Secretary, Federal
Energy Regulatory Commission, DHAG,
PJ-12.1, 888 First Street, NE.,
Washington DC 20426. Please include
the project number (2576-083) on any
comments or motions filed. Comments,
protests and interventions may be filed
electronically via the Internet in lieu of
paper. See, 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s Web site under the “e-
Filing” link. The Commission strongly
encourages electronic filings.

k. Description of Proposal: NGC,
licensee for the Housatonic River
Project, submitted a Shoreline
Management Plan (SMP) as required by
the project license. The proposed SMP
provides for the maintenance of safe
public access to lake shorelines and
riverfront lands and waters, as well as
for the stewardship and development of
shoreline/riverfront areas. The SMP also
contains provisions to promote the
conservation of land and water-related
resources, in addition to promoting
education and public awareness of
resource protection and management
programs. The SMP also includes

guidelines for permitting new and
existing structures on project lands, and
a fee schedule to recover the
administrative costs of implementing
the permitting program.

1. This filing is available for review at
the Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or call
toll-free 1-866—208-3676, or for TTY,
call (202) 502—8659.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions to
Intervene: Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, 385.211,
385.214. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but only those who file a motion
to intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

o0. Filing and Service of Responsive
Documents: Any filings must bear in all
capital letters the title “COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”, or
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers. A copy of any motion to
intervene must also be served upon each
representative of the Applicant
specified in the particular application.

p. Agency Comments: Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

Magalie R. Salas,

Secretary.

[FR Doc. E6-13049 Filed 8—9-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 925-010]

City of Ottumwa, IA; Notice of
Application Accepted for Filing and
Soliciting Motions To Intervene and
Protests

August 3, 2006.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection.

a. Type of Application: New License.

b. Project No.: P-925—-010.

c. Date Filed: April 26, 2006.

d. Applicant: City of Ottumwa, Iowa.

e. Name of Project: Ottumwa
Hydroelectric Project.

f. Location: On the Des Moines River
in the City of Ottumwa, Wapello
County, Iowa. The project does not
occupy Federal lands.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Richard Wilcox,
Ottumwa Water and Hydro, 230 Turner
Drive, Ottumwa, Iowa 52501, (641) 684—
4606.

i. FERC Contact: Tim Konnert, (202)
502—-6359 or timothy.konnert@ferc.gov.

j. Deadline for filing motions to
intervene and protests: October 2, 2006.

All documents (original and eight
copies) should be filed with: Magalie R.
Salas, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person whose name appears on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

Motions to intervene and protests may
be filed electronically via the Internet in
lieu of paper. The Commission strongly
encourages electronic filings. See CFR
385.2001 (a) (1) (iii) and the instructions
on the Commission’s Web site (http://
www.ferc.gov) under the “eFiling” link.

k. This application has been accepted,
but is not ready for environmental
analysis at this time.

1. The existing Ottumwa Project
consists of: (1) An 18-foot-high dam
with a 641-foot-long spillway section
equipped with eight tainter gates and
one bascule gate; (2) a powerhouse
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integral to the dam containing three
generating units, unit 1 and unit 3 each
rated at 1,000 kW and unit 2 rated at
1,250 kW; (3) a 125-acre reservoir with
a normal water surface elevation of
638.5 feet msl; and (4) appurtenant
facilities. The applicant estimates that
the average annual generation would be
10,261,920 kilowatt hours using the
three generating units with a combined
capacity of 3,250 kW.

m. A copy of the application is
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at 1-866—208—-3676, or for TTY,
(202) 502-8659. A copy is also available
for inspection and reproduction at the
address in item h. above.

You may also register online at http://
www.ferc.gov/esubscribenow.htm to be
notified via e-mail of new filings and
issuances related to this or other
pending projects. For assistance, contact
FERC Online Support.

n. Anyone may submit a protest or a
motion to intervene in accordance with
the requirements of Rules of Practice
and Procedure, 18 CFR 385.210,
385.211, and 385.214. In determining
the appropriate action to take, the
Commission will consider all protests
filed, but only those who file a motion
to intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any protests or
motions to intervene must be received
on or before the specified deadline date
for the particular application.

All filings must (1) bear in all capital
letters the title “PROTEST” or
“MOTION TO INTERVENE”; (2) set
forth in the heading the name of the
applicant and the project number of the
application to which the filing
responds; (3) furnish the name, address,
and telephone number of the person
protesting or intervening; and (4)
otherwise comply with the requirements
of 18 CFR 385.2001 through 385.2005.
Agencies may obtain copies of the
application directly from the applicant.
A copy of any protest or motion to
intervene must be served upon each
representative of the applicant specified
in the particular application.

o. Procedural schedule and final
amendments: The application will be
processed according to the following
Hydro Licensing Schedule. Revisions to
the schedule will be made as
appropriate. The Commission staff

proposes to issue one environmental
assessment rather than issue a draft and
final EA. Comments, terms and
conditions, recommendations,
prescriptions, and reply comments, if
any, will be addressed in the EA. Staff
intends to give at least 30 days for
entities to comment on the EA before
final action is taken on the license
application.

Issue Scoping Document for
Comments: August 2006.

Notice of application ready for
environmental analysis: November
2006.

Notice of the availability of the EA:
March 2007.

Ready for Commission’s decision on
the Application: May 2007.

Final amendments to the application
must be filed with the Commission no
later than 30 days from the issuance
date of the notice of ready for
environmental analysis.

Magalie R. Salas,

Secretary.

[FR Doc. E6-13060 Filed 8—9-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application for Amendment
of License and Soliciting Comments,
Motions To Intervene, and Protests

August 3, 2006.

Take notice that the following
application has been filed with the
Commission and is available for public
inspection:

a. Application Type: Amendment of
license to increase the installed
capacity.

b. Project No.: 2330-063.

c. Date Filed: July 3, 2006.

d. Applicant: Erie Boulevard
Hydropower, L.P.

e. Name of Project: Lower Raquette
River Project.

f. Location: The Lower Raquette River
Project is located on the Raquette River
in the towns of Potsdam and Norwood
in St. Lawrence County, New York.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791a—-825r.

h. Applicant Contact: Mr. Samuel
Hirschey, P.E., Erie Boulevard
Hydropower, L.P., 225 Greenfield
Parkway, Suite 201, Liverpool, New
York, 13088, telephone: (315) 413-2790.

i. FERC Contact: Any questions on
this notice should be addressed to Ms.
Linda Stewart at (202) 502—6680, or e-
mail address: linda.stewart@ferc.gov.

j. Deadline for filing comments and or
motions: September 5, 2006.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person in the official service list
for the project. Further, if an intervenor
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

k. Description of Request: Erie
Boulevard Hydropower, L.P. proposes to
increase the installed capacity of the
Lower Raquette River Project by
replacing the existing turbine in the
powerhouse of each of the four
developments: Norwood, East Norfolk,
Norfolk, and Raymondville. The
proposed turbine upgrades would
facilitate a change at all four
developments from the existing store
and release mode of operation to a run-
of-river mode of operation. The total
installed capacity of the project would
increase from 12.0 megawatts to 18.5
megawatts and the total hydraulic
capacity of the project would increase
from 6,625 cubic feet per second to
8,503 cubic feet per second.

Additionally, Erie Boulevard
Hydropower, L.P. proposes to accelerate
the implementation of the one-inch
clear spacing trashracks and fish
movement flow at the Norwood
development from 2010 (pursuant to the
April 22, 1998, Raquette River
Settlement Agreement) to 2007. The
licensee also proposes to install
upstream eel passage at all four
developments.

L. Locations of the Application: A
copy of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE., Room
2A, Washington, DC 20426, or by calling
(202) 502—8371. Information about this
filing may also be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “eLibrary’’ link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. You may
also register online at http://
www.ferc.gov/docs-filing/
esubscription.asp to be notified via e-
mail of new filings and issuances
related to this or other pending projects.
For assistance, call 1-866—208—3676 or
e-mail FERCOnlineSupport@ferc.gov,
for TTY, call (202) 502-8659. A copy is
also available for inspection and
reproduction at the address in item (h)
above.
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m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions to
Intervene: Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, 385.211,
385.214. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but only those who file a motion
to intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

o. Filing and Service of Responsive
Documents: Any filings must bear in all
capital letters the title “COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”, or
“MOTION TO INTERVENE", as
applicable, and the Project Number of
the particular application to which the
filing refers. All documents (original
and eight copies) should be filed with:
Magalie R. Salas, Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington DC 20426.
A copy of any motion to intervene must
also be served upon each representative
of the Applicant specified in the
particular application.

p- Agency Comments: Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

g. Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site at http://www.ferc.gov under the “‘e-
Filing” link.

Magalie R. Salas,

Secretary.

[FR Doc. E6-13067 Filed 8—9-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP06-54-000]

Broadwater Energy, LLC; Notice of
Technical Meeting

August 2, 2006.

On Tuesday August 22, 2006, at 10
a.m. (EDT), staff of the Office of Energy
Projects will meet with representatives
of the U.S. Coast Guard and Broadwater
Energy, LLC regarding the proposed
Broadwater Floating Storage
Regasification Unit. The purpose of the
meeting is to discuss technical
information requested on June, 20, 2006,
as a follow-up to the June, 6 and 7,
2006, Cryogenic Design and Technical
Conference in Port Jefferson, New York.
The meeting will be held in Room 3M—
3 at the Federal Energy Regulatory
Commission located at 888 1st Street,
NE., Washington, DC.

In view of the nature of critical energy
infrastructure information and security
issues to be explored, the meeting will
not be open to the public. Attendance at
this meeting will be limited to existing
parties to the proceeding (anyone who
has specifically requested to intervene
as a party) and to representatives of
interested Federal, state, and local
agencies. Any person planning to attend
the August 22, 2006, meeting must
register by close of business on Monday,
August 21, 2006. Registrations may be
submitted either online at http://
www.ferc.gov/whats-new/registration/
cryo-conf-form.asp or by faxing a copy
of the form (found at the referenced
online link) to 202—-208-0353. All
attendees must sign a non-disclosure
statement prior to entering the meeting.
For additional information regarding the
meeting, please contact Phil Suter at
phillip.suter@ferc.gov or 202—-502—6368.

FERC conferences are accessible
under section 508 of the Rehabilitation
Act of 1973. For accessibility
accommodations please send an e-mail
to accessibility@ferc.gov or call toll free
1-866—208-3372 (voice) or 202—208—
1659 (TTY), or send a fax to 202—208—
2106 with the required
accommodations.

Magalie R. Salas,

Secretary.

[FR Doc. E6-13046 Filed 8—9-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. RP05-422-000, RP06-431-
000, RP06-392-000, RP06-392-001, RP06—
368—-000, RP06-226—000]

El Paso Natural Gas Company; Notice
of Technical Conference

August 3, 2006.

On June 30, 2005, El Paso Natural Gas
Company (El Paso) filed revised tariff
sheets pursuant to section 4 of the
Natural Gas Act and part 154 of the
Commission’s regulations. In its filing,
El Paso proposed a number of new
services, a rate increase for existing
services, and changes in certain terms
and conditions of service. On July 29,
2005, the Commission issued an order
accepting and suspending the tariff
sheets, subject to refund and conditions,
establishing hearing procedures, and
establishing a technical conference (112
FERC 61,150 (2005)). On March 23,
2006, the Commission issued an order
on technical conference (114 FERC
161,305 (2006)). The March 23 order
stated that, if the parties believed that
an additional technical conference
would assist the shippers, the
Commission would schedule an
additional conference. A number of
shippers have requested a technical
conference in the above-captioned
proceedings.

Take notice that a technical
conference to discuss issues related to
Maximum Delivery Obligation and
Maximum Hourly Obligation
allocations, implementation of new
services and penalties will be held on
Thursday, August 17, 2006 at 10 am
(EST), in a room to be designated at the
offices of the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

FERC conferences are accessible
under section 508 of the Rehabilitation
Act of 1973. For accessibility
accommodations please send an e-mail
to accessibility@ferc.gov or call toll free
1-866—208-3372 (voice) or 202-502—
8659 (TTY), or send a fax to 202—208—
2106 with the required
accommodations.

All parties and staff are permitted to
attend. For further information please
contact Ingrid Olson at (202) 502—8406
or e-mail ingrid.olson@ferc.gov

Magalie R. Salas,

Secretary.

[FR Doc. E6-13070 Filed 8-9-06; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY
Southwestern Power Administration

Robert D. Willis Power Rate
AGENCY: Southwestern Power
Administration, DOE.

ACTION: Notice of public review and
comment.

SUMMARY: The Administrator,
Southwestern Power Administration
(Southwestern), has prepared Current
and Revised 2006 Power Repayment
Studies (PRS) that show the need for an
increase in annual revenues to meet cost
recovery criteria. Such increased
revenues are required primarily due to
significant increases in U.S. Army Corps
of Engineers’ generation investment at
the project. The Administrator has
developed a proposed Robert D. Willis
rate schedule, which is supported by a
PRS, to recover the required revenues.
Beginning January 1, 2007, the proposed
rates would increase annual revenues
approximately 25.8 percent from
$648,096 to $815,580.

DATES: The consultation and comment
period will begin on the date of
publication of this Federal Register
notice and will end October 10, 2006. A
combined Public Information and
Comment Forum will be held in Tulsa,
Oklahoma at 1 p.m. central time on
September 14, 2006.

ADDRESSES: If the Forum is requested, it
will be held in Southwestern’s offices,
Room 1402, Williams Center Tower I,
One West Third Street, Tulsa, Oklahoma
74103.

FOR FURTHER INFORMATION CONTACT: Mr.
Forrest E. Reeves, Assistant
Administrator, Office of Corporate
Operations, Southwestern Power
Administration, U.S. Department of
Energy, One West Third Street, Tulsa,
Oklahoma 74103, (918) 595-6696,
gene.reeves@swpa.gov.

SUPPLEMENTARY INFORMATION: The
Department of Energy was created by an
Act of the U.S. Congress, Department of
Energy Organization Act, Pub. L. 95-91,
dated August 4, 1977. Southwestern’s
power marketing activities were
transferred from the Department of the
Interior to the Department of Energy
(DOE), effective October 1, 1977.
Guidelines for preparation of the PRS
are included in DOE Order No. RA
6120.2 entitled Power Marketing
Administration Financial Reporting.
Procedures for Public Participation in
Power and Transmission Rate
Adjustments of the Power Marketing
Administrations are found at Title 10,
part 903, Subpart A of the Code of

Federal Regulations (10 CFR part 903).
Procedures for the confirmation and
approval of rates for the Federal Power
Marketing Administrations are found at
Title 18, part 300, Subpart L of the Code
of Federal Regulations (18 CFR part
300).

Southwestern markets power from 24
multi-purpose reservoir projects, with
hydroelectric power facilities
constructed and operated by the U.S.
Army Corps of Engineers. These projects
are located in the states of Arkansas,
Missouri, Oklahoma, and Texas.
Southwestern’s marketing area includes
these states plus Kansas and Louisiana.
The costs associated with the
hydropower facilities of 22 of the 24
projects are repaid via revenues
received under the Integrated System
rates, as are Southwestern’s
transmission facilities that consist of
1,380 miles of high-voltage transmission
lines, 24 substations, and 46 microwave
and VHF radio sites. Costs associated
with the Robert D. Willis and Sam
Rayburn Dams, two projects that are
isolated hydraulically, electrically, and
financially from the Integrated System
are repaid by separate rate schedules.

Following DOE guidelines
Southwestern’s Administrator prepared
a Current PRS using the existing Robert
D. Willis rate. The Study indicates that
Southwestern’s legal requirement to
repay the investment in the power
generating facility for power and energy
marketed by Southwestern will not be
met without an increase in revenues.
The need for increased revenues is due
to significant increases in generation
investment at the project. The Revised
PRS shows that an increase in annual
revenue of $167,484 (a 25.8 percent
increase), beginning January 1, 2007, is
needed to satisfy repayment criteria.

Opportunity is presented for
Southwestern customers and other
interested parties to receive copies of
the Robert D. Willis Power Repayment
Studies and the proposed rate schedule.
If you desire a copy of the Robert D.
Willis Power Repayment Data Package
with the proposed Rate Schedule,
submit your request to Mr. Forrest E.
Reeves, Assistant Administrator, Office
of Corporate Operations, Southwestern
Power Administration, One West Third
Street, Tulsa, OK 74103, (918) 595-6696
or via e-mail to swparates@swpa.gov.

A Public Information and Comment
Forum (Forum) is scheduled to be held
on September 14, 2006, to explain to
customers and interested parties the
proposed rate and supporting studies.
The proceeding will be transcribed, if
held. A chairman, who will be
responsible for orderly procedure, will
conduct the Forum. Questions

concerning the rate, studies, and
information presented at the Forum will
be answered, to the extent possible, at
the Forum. Questions not answered at
the Forum will be answered in writing.
However, questions involving
voluminous data contained in
Southwestern’s records may best be
answered by consultation and review of
pertinent records at Southwestern’s
offices.

Persons interested in attending the
Forum should indicate in writing by
letter, email, or facsimile transmission
(918-525—-6656) by September 5, 2006,
their intent to appear at such Forum.
Should no one indicate an intent to
attend by the above-cited deadline, no
such Forum will be held.

Persons interested in speaking at the
Forum should indicate in writing by
letter, email, or facsimile transmission
(918-525—-6656) at least seven (7)
calendar days prior to the Forum so that
a list of speakers can be developed. The
chairman may allow others to speak if
time permits.

A transcript of the Forum will be
made. Copies of the transcripts may be
obtained directly from the transcribing
service for a fee. Copies of all
documents introduced will also be
available from the transcribing service
for a fee.

Written comments on the proposed
Robert D. Willis Rate are due on or
before October 10, 2006. Five copies of
the written comments, together with a
diskette in MS Word or Corel Word
Perfect, should be submitted to Forrest
E. Reeves, Assistant Administrator,
Southwestern Power Administration,
U.S. Department of Energy, One West
Third Street, Tulsa, Oklahoma 74103.

Following review of the oral and
written comments and the information
gathered during the course of the
proceedings, the Administrator will
submit the final Robert D. Willis Rate
Proposal, and Power Repayment Studies
in support of the proposed rate to the
Deputy Secretary of Energy for
confirmation and approval on an
interim basis, and subsequently to the
Federal Energy Regulatory Commission
(FERC) for confirmation and approval
on a final basis. The FERC will allow
the public an opportunity to provide
written comments on the proposed rate
increase before making a final decision.

Dated: July 27, 2006.
Michael A. Deihl,
Administrator.
[FR Doc. E6-13030 Filed 8—9-06; 8:45 am]
BILLING CODE 6450-01-P
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DEPARTMENT OF ENERGY
Western Area Power Administration

The Central Valley Project-Rate Order
No. WAPA-128

AGENCY: Western Area Power
Administration, DOE.

ACTION: Notice of Order Concerning
Reactive Power and Voltage Control
Revenue Requirement Component.

SUMMARY: The Deputy Secretary of
Energy confirmed and approved Rate
Order No. WAPA-128 and Rate
Schedules CV-F12, CV-T2, CV-NWT4,
PACI-T2, and COTP-T?2 that revise the
Transmission Revenue Requirement
(TRR) associated with Reactive Power
and Voltage Control from the Central
Valley Project (CVP) and other non-
Federal Generation Sources Service
(VAR Support) and place new formula
rates into effect on an interim basis. The
provisional formula rates will be in
effect until the Federal Energy
Regulatory Commission (Commission)
confirms, approves, and places them
into effect on a final basis or until
replaced by other rates. The provisional
rates will provide sufficient revenue to
pay all annual costs, including interest
expense, and repay power investment
and irrigation aid, within the allowable
periods.

DATES: Rate Schedules CV-F12, CV-T2,
CV-NWT4, PACI-T2, and COTP-T2
will be placed into effect on an interim
basis on the first day of the first full
billing period beginning on or after
September 1, 2006, and will be in effect
until the Commission confirms,
approves, and places the rate schedules
in effect on a final basis through
September 30, 2009, or until the rate
schedules are superseded.

FOR FURTHER INFORMATION CONTACT: Mr.
James D. Keselburg, Regional Manager,
Sierra Nevada Customer Service Region,
Western Area Power Administration,
114 Parkshore Drive, Folsom, CA
95630—4710, (916) 353—4418, or Mr.
Sean Sanderson, Rates Manager, Sierra
Nevada Customer Service Region,
Western Area Power Administration,
114 Parkshore Drive, Folsom, CA
95630-4710, (916) 353—-4466, e-mail:
sander@wapa.gov.

SUPPLEMENTARY INFORMATION: The
current formula rates for transmission
service on the CVP (CV-T1 and CV—
NWTS3), the Pacific Alternating Current
Intertie (PACI) (PACI-T1), and the
California-Oregon Transmission Project
(COTP) (COTP-T1) transmission
systems are based on a TRR that
includes CVP and other non-Federal
generator costs for providing VAR

Support. This rate adjustment will
remove the VAR Support (also known as
reactive power) costs from the TRR. The
Western Area Power Administration
(Western) will collect the revenue
requirement for CVP VAR Support costs
in the power revenue requirement (PRR)
under power rate schedule CV-F12.

The Deputy Secretary of Energy
approved existing Rate Schedules CV-
T1, CV-NWT3, PACI-T1, and COTP-T1
for transmission service and CV-F11 for
Base Resource and First Preference
Power on November 18, 2004 (Rate
Order No. WAPA-115, 69 FR 70510,
December 6, 2004), and the Commission
confirmed and approved the rate
schedules on October 11, 2005, under
FERC Docket No. EF0-5011-000 (113
FERC ] 61,026). The existing rate
schedules are effective from January 1,
2005, through September 30, 2009.

The April 1, 2006, update of the
approved transmission rates resulted in
annual CVP VAR Support costs of
$358,374. Western’s Sierra Nevada
Region (SNR) currently estimates its
annual costs associated with the CVP
and other non-Federal generator VAR
Support to be $1,221,240. This increase
in cost is attributable to the inclusion of
non-Federal generator VAR Support
costs that SNR began paying in
December 2005. VAR Support costs are
assigned pro rata to the respective
transmission systems on a capacity basis
and are one of the cost components
contained in Component 1 of the CVP,
PACI, and COTP formula rates.

In implementing Western’s Open
Access Transmission Tariff (OATT),
Western separated its merchant function
from Western’s reliability function. All
generators connected to Western’s
transmission system have an obligation
to provide reactive power within the
bandwidth (commonly referred to as the
deadband) as a part of their obligation
to maintain interconnected transmission
system reliability. By including CVP
reactive power and voltage control costs
in SNR’s TRR, SNR in certain
circumstances, may be treating its
merchant in a manner not comparable
with other transmission customers.
Under SNR’s current rates, all
transmission customers, including a
transmission customer with a generator
directly connected to SNR’s system, are
obligated to pay SNR for the cost of VAR
Support. As a result, a transmission
customer with a generation
interconnection with SNR that provides
VAR Support according to the Western
Electric Coordinating Council reliability
requirements would also be paying SNR
for CVP VAR Support; however, SNR
would not be paying such a
transmission customer. Western

believes that both Federal generators
and non-Federal generators should be
treated comparably when they provide
VAR Support.

To mitigate the current comparability
discrepancy between Federal and non-
Federal generators, SNR asked for
comments from interested parties on
whether SNR should:

(1) Take no action and continue with
the existing rate, (2) roll all VAR
Support costs from both types of
generators into SNR’s TRR, or (3)
exclude all VAR Support from both
types of generators from SNR’s TRR.
SNR proposed to exclude all VAR
Support costs from SNR’s TRR (71 FR
10666, March 2, 2006). After
considering comments received, SNR
recommended implementation of the
third option to the Deputy Secretary of
the Department of Energy (DOE).

As part of a settlement agreement
approved by the Commission on
February 29, 2006, in FERC Docket No.
ER05-912-000, Calpine Construction
Finance Company, L.P. (114 FERC {
61,217), SNR agreed to pay the Calpine
Construction Finance Company (CCFC)
for reactive power subject to the
outcome of this rate proceeding.
Currently, CCFC is the only non-
Federal, interconnected generator being
compensated by SNR for VAR Support
under the settlement agreement. SNR
intends to mitigate this disparity and
treat every generator directly connected
to SNR’s transmission system in a
comparable fashion. One reason for this
decision is that SNR cannot determine
the cost that SNR would be required to
pay in the future for all the costs
associated with all such facilities. The
obligation to provide such payments
could create an open, indefinite, and
undefined future liability for SNR.
Under the Anti-Deficiency Act, 31
U.S.C. 1341, Western cannot commit to
paying an open, indefinite future
obligation. On the other hand, if SNR
excludes both the Federal and non-
Federal generator costs for VAR Support
in the TRR, it would ultimately fall to
the customers who purchase power
from the generator to pay for such costs.
Customers who receive power from
SNR, through Rate Schedule CV-F11,
currently pay VAR Support costs in the
PRR including the VAR Support
associated with network service. Also
included are VAR Support costs
associated with the Rate Schedules
PACI-T1 and COTP-T1 if not recovered
from contracted sales. By excluding the
VAR Support component from the TRR,
SNR can accurately determine the costs
associated with transmission service.
Furthermore, Western has a statutory
duty to ensure that its rates are the
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lowest cost possible consistent with
sound business principles under
Delegation Order No. 00—037.00. While
SNR’s power customers would be
obligated to pay SNR for all costs
associated with reactive power from the
generators in its power rates, the overall
cost to SNR’s power customers would
be lower and more predictable since
they are paying for only the costs
associated with the Federal generators.
Excluding all reactive power costs for
SNR’s TRR is consistent with Western’s
statutory duties, therefore, SNR has
adopted option 3. SNR has compensated
CCFC beginning in December 2005 for
reactive power costs within the
deadband. This rate action will
terminate these payments.

This rate action is consistent with a
recent Commission order denying
rehearing in Entergy Services, Inc.,
Docket No. EL05-149-001 (114 FERC {
61,303). This order articulated the
Commission’s position that
compensation for reactive power is
based on comparability principles. The
Commission emphasized that an
interconnecting generator should not be
compensated for reactive power when
operating its generating facility within
the specified deadband (+/—95 percent)
since it is only meeting its reliability
and interconnection obligations. The
transmission owner would be violating
the comparability standard only if it
compensated its own generating units
for providing reactive power and did
not compensate the third-party
generators. By excluding VAR Support
from the TRR, no transmission
customers, including third-party
generators, are required to pay for VAR
Support. Therefore, SNR does not plan
to compensate third-party generators
interconnected with its transmission
system for VAR Support. This outcome
is both consistent with Western’s
statutory duties and with the
Commission’s comparability standard.
CCFC and/or other generators that are or
may be interconnected with Western’s
transmission system will continue to
recover their costs (real and reactive) as
a bundled product or market-based rate
as CCFC did prior to its comparability
filing at the Commission.

Under the 2004 Power Marketing
Plan, Base Resource and First Preference
power is primarily CVP hydrogeneration
available subject to water conditions
and operating constraints. The Base
Resource and First Preference power
formula rates recover a PRR through an
allocation of percentages of costs to First
Preference and Base Resource
Customers.

Component 1 of the PRR for Base
Resource and First Preference Power, as

approved in the rate schedule (CV-F11),
includes operations and maintenance
(O&M), purchased power for project use
and First Preference Customer loads,
interest expense, annual expenses
(including any other statutorily required
costs or charges), investment repayment
for the CVP, and the Washoe Project
annual PRR that remains after project
use loads are met. Revenues from
project use, transmission, ancillary
services, and other services are applied
to the total PRR and the remainder is
collected from Base Resource and First
Preference Customers.

The provisional rate formula change
for CV=F12 for the Base Resource and
First Preference PRR results in a .04
percent decrease when compared to the
fiscal year (FY) 2006 PRR.

By Delegation Order No. 00-037.00,
effective December 6, 2001, the
Secretary of Energy delegated: (1) The
authority to develop power and
transmission rates to Western'’s
Administrator, (2) the authority to
confirm, approve, and place such rates
into effect on an interim basis to the
Deputy Secretary of Energy, and (3) the
authority to confirm, approve, and place
into effect on a final basis to remand or
to disapprove such rates to the
Commission. Existing DOE procedures
for public participation in power rate
adjustments (10 CFR part 903) were
published on September 18, 1985.

Under Delegation Order Nos. 00—
037.00 and 00-001.00B, and in
compliance with 10 CFR part 903, and
18 CFR part 300, I hereby confirm,
approve, and place Rate Order No.
WAPA-128, the CVP power, and CVP,
PACI, and COTP transmission service
formula rates into effect on an interim
basis. The new Rate Schedules CV-T2,
CV-NWT4, PACI-T2, COTP-T2, and
CV-F12 will be promptly submitted to
the Commission for confirmation and
approval on a final basis.

Dated: July 26, 2006.
Clay Sell,
Deputy Secretary.

Department of Energy, Deputy
Secretary

In the matter of: Western Area Power
Administration; Rate Adjustment for the
Central Valley Project, the California
Oregon Transmission Project, and the
Pacific Alternating Current Intertie

[Rate Order No. WAPA-128]

Order Confirming, Approving, and
Placing the Central Valley Project
Power Rates, the Central Valley Project,
the California-Oregon Transmission
Project, and the Pacific Alternating
Current Intertie Transmission Rates
Into Effect on an Interim Basis

This rate was established in
accordance with section 302 of the
Department of Energy (DOE)
Organization Act, (42 U.S.C. 7152). This
Act transferred to and vested in the
Secretary of Energy the power marketing
functions of the Secretary of the U.S.
Department of the Interior, Bureau of
Reclamation (Reclamation) under the
Reclamation Act of 1902 (ch. 1093, 32
Stat. 388), as amended and
supplemented by subsequent laws,
particularly section 9(c) of the
Reclamation Project Act of 1939 (43
U.S.C. 485h(c)), and other Acts that
specifically apply to the project
involved.

By Delegation Order No. 00-037.00,
effective December 6, 2001, the
Secretary of Energy delegated: (1) The
authority to develop power and
transmission rates to Western’s
Administrator, (2) the authority to
confirm, approve, and place such rates
into effect on an interim basis to the
Deputy Secretary of Energy, and (3) the
authority to confirm, approve, and place
into effect on a final basis to remand or
to disapprove such rates to the
Commission. Existing DOE procedures
for public participation in power rate
adjustments (10 CFR part 903) were
published on September 18, 1985.

Acronyms and Definitions

As used in this Rate Order, the
following acronyms and definitions
apply:

2004 Power Marketing Plan: The 2004
CVP Power Marketing Plan (64 FR
34417) effective January 1, 2005.

Administrator: The Administrator of the
Western Area Power Administration.

Ancillary Services: Those services
necessary to support the transfer of
electricity while maintaining reliable
operation of the transmission
provider’s transmission system in
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accordance with standard utility
practice.

Base Resource: The Central Valley and
Washoe Project power output and
existing power purchase contracts
extending beyond 2004 as determined
by Western to be available for
marketing after meeting the
requirements of Project Use and First
Preference Customers and any
adjustments for maintenance,
reserves, transformation losses, and
certain ancillary services.

CCFC: Calpine Construction Finance
Company.

COI: The California-Oregon Intertie—
Consists of three 500-kilovolt lines
linking California and Oregon, the
California-Oregon Transmission
Project, and the Pacific Alternating
Current Intertie. The Western
Electricity Coordinating Council
establishes the seasonal transfer
capability for the California-Oregon
Intertie.

COI Rating Seasons: COI rating seasons
are: summer, June through October;
winter, November through March; and
spring, April through May.

COTP: The California-Oregon
Transmission Project—A 500-kilovolt
transmission project in which
Western has part ownership.

CVP: The Central Valley Project is a
multipurpose Federal water
development project extending from
the Cascade Range in northern
California to the plains along the Kern
River south of Bakersfield, California.

Capacity: The electric capability of a
generator, transformer, transmission
circuit, or other equipment expressed
in kilowatts.

Commission: The Federal Energy
Regulatory Commission.

Component 1: Part of a formula rate
which is used to recover the costs for
a specific service or product.

Customer: An entity with a contract that
receives service from Western’s Sierra
Nevada Customer Service Region.

Deficits: Unpaid or deferred annual
expenses.

DOE: United States Department of
Energy.

DOE Order RA 6120.2: A DOE order
outlining power marketing
administration financial reporting and
ratemaking procedures.

FERC: The Commission (to be used
when referencing Commission
Orders).

First Preference: A Customer or entity
qualified to use Preference power
within a county of origin (Trinity,
Calaveras, and Tuolumne) as
specified under the Trinity River
Division Act of August 12, 1955 (69

Stat. 719) and the Flood Control Act
of 1962 (76 Stat. 1173, 1191-1192).

FRN: Federal Register notice.

FY:Fiscal Year—October 1 to
September 30.

kV:Kilovolt—The electrical unit of
measure of electric potential that
equals 1,000 volts.

kW: Kilowatt—The electrical unit of
capacity that equals 1,000 watts.

kWh: Kilowatthour—The electrical unit
of energy that equals 1,000 watts in 1
hour.

Load: The amount of electric power or
energy delivered or required at any
specified point(s) on a transmission or
distribution system.

Mill: A monetary denomination of the
United States that equals one-tenth of
a cent or one-thousandth of a dollar.

Mills/kWh: Mills per kilowatthour—The
unit of charge for energy.

MW: Megawatt—The electrical unit of
capacity that equals 1 million watts or
1,000 kilowatts.

NEPA: National Environmental Policy
Act of 1969 (42 U.S.C. 4321, et seq.).

Net Revenue: Revenue remaining after
paying all annual expenses.

NITS: Network Integrated Transmission
Service.

Non-firm: A type of product and/or
service not always available at the
time requested by the customer.

O&M: Operation and Maintenance.

OATT: Open Access Transmission
Tariff.

PACI: Pacific Alternating Current
Intertie—A 500-kV transmission
project of which Western owns a
portion of the facilities.

Power: Capacity and Energy.

Preference: The provisions of
Reclamation Law which require
Western to first make Federal power
available to certain non-profit entities.

Project Use: Power used to operate CVP
facilities under Reclamation Law.

Provisional Rate: A rate which has been
confirmed, approved, and placed into
effect on an interim basis by the
Deputy Secretary.

PRR: Power Revenue Requirement—The
annual revenue that must be collected
to recover annual expenses such as
O&M, purchase power, transmission
service expenses, interest, deferred
expenses, and repay Federal
investments and other assigned costs.

PRS: Power Repayment Study.

Rate Brochure: A document dated
February 2006 explaining the
rationale and background for the rate
proposal contained in this Rate Order.

Reclamation: United States Department
of the Interior, Bureau of Reclamation.

Reclamation Law: A series of Federal
laws. Viewed as a whole, these laws
create the originating framework
under which Western markets power.

Revenue Requirement: The revenue
required to recover annual expenses
(such as O&M, purchase power,
transmission service expenses,
interest, deferred expenses) and repay
Federal investments and other
assigned costs.

SNR: The Sierra Nevada Customer
Service Region of Western.

TRR: Transmission Revenue
Requirement.

VAR Support: Reactive power and
voltage control from the CVP and
other non-Federal Generation Sources
Service.

Washo