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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2007-26920; Directorate
Identifier 2006-NM—-244-AD; Amendment
39-14897; AD 2007-02-10]

RIN 2120-AA64

Airworthiness Directives; Dassault
Model Mystere-Falcon 900 and Falcon
900EX Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as smoke or fire, which could
be fanned by oxygen leakage from the
third crew member oxygen mask box.
This AD requires actions that are
intended to address the unsafe
condition described in the MCAL
DATES: This AD becomes effective
February 9, 2007.

The Director of the Federal Register
approved the incorporation by reference
of Dassault Service Bulletins F900-366
and F900EX-277, both dated July 19,
2006, listed in this AD as of February 9,
2007.

We must receive comments on this
AD by March 26, 2007.

ADDRESSES: You may send comments by
any of the following methods:

e DOT Docket Web Site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Fax:(202) 493-2251.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—-401, Washington, DC 20590—
0001.

e Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov; or in
person at the Docket Management
Facility between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
AD, the regulatory evaluation, any
comments received, and other
information. The street address for the
Docket Office (telephone (800) 647—
5227) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98057-3356; telephone (425) 227-1137;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Streamlined Issuance of AD

The FAA is implementing a new
process for streamlining the issuance of
ADs related to MCAI This streamlined
process will allow us to adopt MCAI
safety requirements in a more efficient
manner and will reduce safety risks to
the public. This process continues to
follow all FAA AD issuance processes to
meet legal, economic, Administrative
Procedure Act, and Federal Register
requirements. We also continue to meet
our technical decision-making
responsibilities to identify and correct
unsafe conditions on U.S.-certificated
products.

This AD references the MCAI and
related service information that we
considered in forming the engineering
basis to correct the unsafe condition.
The AD contains text copied from the
MCALI and for this reason might not
follow our plain language principles.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Emergency Airworthiness Directive
2006-0330-E, dated October 25, 2006
(referred to after this as ‘“the MCAI”’), to
correct an unsafe condition for the
specified products. The MCALI states
that a drawing review and further
associated inspections on aircraft have
highlighted a potential chafing risk
between the third crew member oxygen
mask box, optionally installed in the
cockpit ceiling, and feeder cables routed
in the area. This situation, if not
corrected, could generate smoke or fire,
which could be fanned by oxygen
leakage from the box. The MCAI
requires a modification (application of
epoxy resin to the oxygen box nuts and
rivets), after a detailed inspection of the
feeder cables and wiring for damage and
correct location and corrective actions
(repairing the feeder cable, re-routing
certain wiring, or installing a protective
plate), if necessary. You may obtain
further information by examining the
MCAI in the AD docket.

Relevant Service Information

Dassault has issued Service Bulletins
F900-366 and F900EX-277, both dated
July 19, 2006. The actions described in
this service information are intended to
correct the unsafe condition identified
in the MCAL

FAA’s Determination and Requirements
of This AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with this State of
Design Authority, they have notified us
of the unsafe condition described in the
MCAI and service information
referenced above. We are issuing this
AD because we evaluated all the
information provided by the State of
Design Authority and determined the
unsafe condition exists and is likely to
exist or develop on other products of the
same type design.

Differences Between the AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
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we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow FAA policies.
Any such differences are described in a
separate paragraph of the AD. These
requirements take precedence over the
actions copied from the MCAL

FAA’s Determination of the Effective
Date

An unsafe condition exists that
requires the immediate adoption of this
AD. The FAA has found that the risk to
the flying public justifies waiving notice
and comment prior to adoption of this
rule because the manufacturer has
identified a potential chafing risk
between the third crew member oxygen
mask box, which may optionally be
installed in the cockpit ceiling, and the
feeder cables routed in the area. This
could lead to smoke and fire, which
could be fanned by oxygen leakage from
the oxygen mask box. Therefore, we
determined that notice and opportunity
for public comment before issuing this
AD are impracticable and that good
cause exists for making this amendment
effective in fewer than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and
opportunity for public comment. We
invite you to send any written relevant
data, views, or arguments about this AD.
Send your comments to an address
listed under the ADDRESSES section.
Include “Docket No. FAA-2007-26920;
Directorate Identifier 2006-NM—-244—
AD” at the beginning of your comments.
We specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact we receive
about this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,

section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD would
not have federalism implications under
Executive Order 13132. This AD would
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment
m Accordingly, under the authority
delegated to me by the Administrator,

the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2007-02-10 Dassault Aviation:
Amendment 39-14897. Docket No.
FAA—-2007-26920; Directorate Identifier
2006—-NM—-244—AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective February 9, 2007.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Dassault Model
Mystere—Falcon 900 airplanes, certificated in
any category, ranging from serial number
(s/n) 1 through s/n 202 inclusive, without
modification M5213 or M5236, and equipped
with a third crew member passenger-type
oxygen mask on the cockpit ceiling; and
Dassault Model Falcon 900EX airplanes,
certificated in any category, ranging from
s/n 1 through s/n 156 inclusive, without
modification M5213 or M5236, and equipped
with a third crew member passenger-type
oxygen mask on the cockpit ceiling.

Reason

(d) The mandatory continuing
airworthiness information (MCAI) states that
a drawing review and further associated
inspections on aircraft have highlighted a
potential chafing risk between the third crew
member oxygen mask box, optionally
installed in the cockpit ceiling, and feeder
cables routed in the area. This situation, if
not corrected, could generate smoke or fire,
which could be fanned by oxygen leakage
from the box. The MCAI requires a
modification (application of epoxy resin to
the oxygen box nuts and rivets), after a
detailed inspection of the feeder cables and
wiring for damage and correct location and
corrective actions (repairing the feeder cable,
re-routing certain wiring, or installing a
protective plate), if necessary.

Actions and Compliance

(e) Unless already done, within one month
or 30 flight cycles, whichever occurs first,
after the effective date of this AD: Do a
modification (application of epoxy resin to
the oxygen box nuts and rivets), after doing
a detailed inspection of the feeder cables and
wiring for damage and correct location and
all applicable corrective actions (repairing
the feeder cable, re-routing certain wiring, or
installing a protective plate), as instructed in
Dassault Service Bulletin F900-366 or
F900EX-277, both dated July 19, 2006, as
applicable. Before further flight, do all
applicable corrective actions.

Note 1: The aforementioned service
bulletins cover Dassault Aviation
modification M5213.

Other FAA AD Provisions

(f) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, FAA, Transport Airplane
Directorate, Attn: Tom Rodriguez, Aerospace
Engineer, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
227-1137; fax (425) 227-1149, has the
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authority to approve AMOGC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. Before using any AMOC approved
in accordance with § 39.19 on any airplane

to which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(g) Refer to MCAI European Aviation
Safety Agency (EASA) Emergency
Airworthiness Directive 2006-0330-E, dated
October 25, 2006; and Dassault Service
Bulletins F900-366 and F900EX-277, both
dated July 19, 2006; for related information.

Material Incorporated by Reference

(h) You must use Dassault Service Bulletin
F900-366, dated July 19, 2006; or Dassault
Service Bulletin FO00EX-277, dated July 19,
2006; as applicable; to do the actions
required by this AD, unless the AD specifies
otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Dassault Falcon Jet, P.O. Box
2000, South Hackensack, New Jersey 07606.

(3) You may review copies at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington 98057—
3356; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on January
12, 2007.
Ali Bahrami,
Manager, Transport Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 07-258 Filed 1-24—07; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2006-26050; Directorate
Identifier 2006—NM-078-AD; Amendment
39-14890; AD 2007-02-03]

RIN 2120-AA64

Airworthiness Directives; Bombardier
Model DHC-8-400 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding an
existing airworthiness directive (AD),
which applies to certain Bombardier
Model DHC—-8-400 series airplanes.
That AD currently requires revising the
airplane flight manual (AFM) to advise
the flightcrew of appropriate procedures
to follow in the event that a main
landing gear (MLG) fails to extend
following a gear-down selection. That
AD also currently requires repetitive
replacement of the left and right MLG
uplock assemblies with new assemblies;
and an inspection of the left and right
MLG uplock rollers for the presence of
an inner low friction liner, and
corrective actions if necessary. This new
AD revises the requirement for replacing
the left and right MLG uplock
assemblies by allowing replacement
with alternative parts. For a certain
MLG uplock assembly, this new AD
requires repetitive inspections of the
uplock hatch lower jaw for the presence
of a wear groove and replacement with
an improved part if necessary. For a
certain MLG uplock assembly, this new
AD requires repetitive inspections of the
uplock roller to ensure that it rotates
freely and replacement with a new part
if necessary. This new AD allows
optional replacement of the left and
right MLG uplock assemblies with
improved parts, which ends the
requirements of the AFM revision and
repetitive replacement and inspections.
This new AD removes airplanes from
the applicability. This AD results from
development of a terminating action.
We are issuing this AD to ensure that
the flightcrew has the procedures
necessary to address failure of an MLG
to extend following a gear-down
selection; and to detect and correct such
failure, which could result in a gear-up
landing and possible injury to
passengers and crew.
DATES: This AD becomes effective
March 1, 2007.

The Director of the Federal Register
approved the incorporation by reference

of certain publications listed in the AD
as of March 1, 2007.

On April 23, 2002 (67 FR 19101, April
18, 2002), the Director of the Federal
Register approved the incorporation by
reference of Bombardier DHC-8 Alert
Service Bulletin A84-32—15, dated
February 4, 2002.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,
SW., Nassif Building, Room PL-401,
Washington, DC.

Contact Bombardier, Inc., Bombardier
Regional Aircraft Division, 123 Garratt
Boulevard, Downsview, Ontario M3K
1Y5, Canada, for service information
identified in this AD.

FOR FURTHER INFORMATION CONTACT: Ezra
Sasson, Aerospace Engineer, Systems
and Flight Test Branch, ANE-172, FAA,
New York Aircraft Certification Office,
1600 Stewart Avenue, Suite 410,
Westbury, New York 11590; telephone
(516) 228-7320; fax (516) 794—5531.
SUPPLEMENTARY INFORMATION:

Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647—-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that
supersedes AD 2002—08-05, amendment
39-12713 (67 FR 19101, April 18, 2002).
The existing AD applies to certain
Bombardier Model DHC-8-400 series
airplanes. That NPRM was published in
the Federal Register on October 13,
2006 (71 FR 60450). That NPRM
proposed to continue to require revising
the airplane flight manual (AFM) to
advise the flightcrew of appropriate
procedures to follow in the event that a
main landing gear (MLG) fails to extend
following a gear-down selection. That
NPRM also proposed to continue to
require repetitive replacement of the left
and right MLG uplock assemblies with
new assemblies; and an inspection of
the left and right MLG uplock rollers for
the presence of an inner low friction
liner, and corrective actions if
necessary. That NPRM also proposed to
revise the requirement for replacing the
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left and right MLG uplock assemblies by
allowing replacement with alternative
parts. For a certain MLG uplock
assembly, that NPRM also proposed to
require repetitive inspections of the
uplock hatch lower jaw for the presence
of a wear groove and replacement with
an improved part if necessary. For a
certain MLG uplock assembly, that
NPRM also proposed to require
repetitive inspections of the uplock
roller to ensure that it rotates freely and
replacement with a new part if
necessary. That NPRM also proposed to
allow optional replacement of the left
and right MLG uplock assemblies with
improved parts, which would end the
requirements of the AFM revision and
repetitive replacements and inspections.
That NPRM also proposed to remove
airplanes from the applicability.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the one comment that has
been received on the NPRM.

Request To Provide Additional
Terminating Action

Horizon Air requests that we revise
paragraph (k) of the NPRM to provide an
additional terminating action by
allowing replacement with a new or
overhauled uplock assembly having part
number (P/N) 46500-9. Paragraph (k) of
the NPRM proposed only to allow
replacement of uplock assemblies
having P/N 46500-3 or —5 with new or
overhauled uplock assemblies having P/
N 46500-7. As justification, the
commenter states that P/N 46500-9 is
the latest version of the uplock
assembly. The commenter also points
out that Bombardier DHC-8 Service
Bulletin 84—-32-46, dated July 4, 2006,
provides instructions for modifying an
uplock assembly having P/N 46500-7
and reidentifying it as P/N 46500-9.

We agree to revise paragraph (k) of
this AD to provide P/N 46500-9 as a
terminating action. We have also revised
paragraphs (g) and (i)(1) of this AD to
allow replacement with P/N 46500-9.
Bombardier DHC-8 Service Bulletin 84—

ESTIMATED COSTS

32-46 modifies an uplock assembly
having P/N 46500-7 by improving
retention of the proximity sensor target.
Therefore, we have determined that a
new or overhauled uplock assembly
having P/N 46500-9 is also adequate for
addressing the unsafe condition of this
AD.

Conclusion

We have carefully reviewed the
available data, including the comment
that has been received, and determined
that air safety and the public interest
require adopting the AD with the
changes described previously. We have
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Costs of Compliance

The following table provides the
estimated costs, at an average labor rate
of $80 per work hour, for U.S. operators
to comply with this AD.

Number of
: Work Cost per U.S.-
Action hours Parts airplane registered Fleet cost
airplanes
AFM revision (required by AD 2002—08-05) ........... 1 None | $80 ..ccocovevveeeerieenen 21 | $1,680.
Replacement of uplock assemblies (required by AD 1$0 | $320, per replacement 21 | $6,720 per replacement
2002-08-05). cycle. cycle.
Inspection of uplock rollers (required by AD 2002— 1 None | $80 ...cccccevevereerieencniene 21 | $1,680.
08-05).
Inspections of uplock assemblies and uplock rollers 5 None | $400 ......cccoevvevvviveieenne 21 | $8,400.
(new action).
Terminating action (new action) .........ccccoceeeverennenne. 4 180 | $320 oo 21 | $6,720.

1The parts manufacturer states that it will supply required parts to operators at no cost.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on

products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:
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Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by removing amendment 39-12713 (67
FR 19101, April 18, 2002) and by adding
the following new airworthiness
directive (AD):

2007-02-03 Bombardier, Inc. (Formerly de
Havilland, Inc.): Amendment 39-14890.
Docket No. FAA-2006—26050;
Directorate Identifier 2006-NM-078-AD.

Effective Date

(a) This AD becomes effective March 1,
2007.

Affected ADs

(b) This AD supersedes AD 2002—08-05.
Applicability

(c) This AD applies to Bombardier Model
DHC—-8-400 series airplanes, certificated in
any category; serial numbers 4001 and 4003
through 4087 inclusive; equipped with main

landing gear (MLG) uplock assembly part
numbers (P/Ns) 46500-3 and —5.

Unsafe Condition

(d) This AD results from development of a
terminating action. We are issuing this AD to
ensure that the flightcrew has the procedures
necessary to address failure of an MLG to
extend following a gear-down selection; and
to detect and correct such failure, which
could result in a gear-up landing and
possible injury to passengers and crew.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Requirements of AD 2002-08-05

Revision of FAA-Approved Airplane Flight
Manual (AFM)

(f) Within 3 days after April 23, 2002 (the
effective date of AD 2002—-08-05), amend all
copies of the FAA-approved Bombardier
Series 400 AFM, PSM 1-84—1A (for Models
400, 401, and 402), by adding the following
procedure to the Limitations section of the
AFM and opposite page 4-21-1 of the AFM;
and advise all flightcrew members of these
changes. (The revision may be accomplished
by inserting a copy of this AD into the
Limitations section of the AFM and affected
paragraphs of the AFM.):

“If ONE main landing gear fails to extend
after performing landing gear extension per
normal procedures given in paragraph 4.3.7
and alternate extension procedures per
paragraph 4.21.1 of the AFM:

1. Visually confirm that the affected gear
has not extended and that the associated
doors have opened.

2. Ensure No. 2 hydraulic system pressure
and quantity are normal and the following
landing gear advisory lights are illuminated:
selector lever amber, gear green locked down
(nose and non-affected main gear), red gear
unlocked (affected main gear) and all amber
doors open.

3. NOSE L/G RELEASE handle—Return to
the stowed position.

4. LANDING GEAR ALTERNATE
EXTENSION door—Close fully.

5. MAIN L/G RELEASE handle—Return to
the stowed position.

6. LANDING GEAR ALTERNATE
RELEASE door—Close fully.

7. LANDING GEAR lever—DN.

8. L/G DOWN SELECT INHIBIT SW—
Normal and guarded. Check amber doors
open advisory lights out (nose and non-
affected main gear) and LDG GEAR INOP
caution light out.

9. LANDING GEAR lever—UP Check all
gear, door and LANDING GEAR lever
advisory lights out.

10. With minimum delay, LANDING GEAR
lever—DN. Check 3 green gear locked down
advisory lights illuminate, all amber doors
open, red gear unlocked and selector lever
amber advisory lights out.

11. Items 9 and 10 may be repeated in an
effort to achieve 3 gear down and locked.

CAUTION

Should the LDG GEAR INOP caution light
illuminate, or loss of no. 2 hydraulic system
pressure or quantity, or any abnormality in
landing gear system indication other than
those associated with the affected main
landing gear be experienced, see paragraph
4.21.1 ALTERNATE LANDING GEAR
EXTENSION.”

Accomplishing the actions specified in
paragraph (k) of this AD terminates the
requirements of this paragraph, and after the
replacement has been done, the AFM
limitation may be removed from the AFM.

Replacement of Uplock Assembly With New
Replacement Parts and Requirements

(g) At the later of the times specified in
paragraph (g)(1) or (g)(2) of this AD: Replace
the left and right MLG uplock assemblies, P/
N 46500-3, with new or overhauled uplock
assemblies having P/N 46500-3, -5, =7, or —9
according to a method approved by either the
Manager, New York Aircraft Certification
Office (ACO), FAA; or Transport Canada
Civil Aviation (TCCA) (or its delegated
agent). Using Tasks 32-31-21-000-801 and
32-31-21-400-801 of Chapter 32-31-21 of
Bombardier Q400 Dash 8 Aircraft
Maintenance Manual (AMM), PSM 1-84-2, is
one approved method. For any uplock
assembly having P/N 46500-3, repeat the
replacement thereafter at intervals not to
exceed 2,500 flight hours or 3,000 flight
cycles, whichever occurs earlier. For any
uplock assembly having P/N 46500-5, do the
actions required by paragraph (i) of this AD.
Replacing an uplock assembly with a new or
overhauled uplock assembly having P/N
46500-7 or —9 terminates the requirements of
this paragraph, for that uplock assembly
only.

(1) Before the accumulation of 2,500 total
flight hours or 3,000 total flight cycles on an
uplock assembly, whichever occurs earlier;
or

(2) Within 14 days after April 23, 2002.

One-Time Inspection of MLG Uplock Rollers
With Added Inspection Definition

(h) Within 30 days after April 23, 2002, do
a general visual inspection of the left and

right MLG uplock rollers for the presence of
an inner low friction (black-colored) liner, in
accordance with the Accomplishment
Instructions of Bombardier DHC-8 Alert
Service Bulletin A84-32-15, dated February
4, 2002; and, before further flight, do the
actions required by paragraph (h)(1) or (h)(2)
of this AD.

Note 1: For the purposes of this AD, a
general visual inspection is: “A visual
examination of an interior or exterior area,
installation, or assembly to detect obvious
damage, failure, or irregularity. This level of
inspection is made from within touching
distance unless otherwise specified. A mirror
may be necessary to ensure visual access to
all surfaces in the inspection area. This level
of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or
droplight and may require removal or
opening of access panels or doors. Stands,
ladders, or platforms may be required to gain
proximity to the area being checked.”

Corrective Actions

(1) If a low friction liner is present,
reinstall the existing uplock roller; or install
a new uplock roller, P/N 46575-1, having a
low friction liner; on the shock strut of the
MLG in accordance with the service bulletin.

(2) If a low friction liner is not present,
replace the existing uplock roller with a new
uplock roller, P/N 46575-1, having a low
friction liner, on the shock strut of the MLG
in accordance with the service bulletin. After
the effective date of this AD, if the low
friction liner is not present, replace the
uplock roller in accordance with paragraph
(1)(2) of this AD.

Note 2: Bombardier DHC—-8 Alert Service
Bulletin A84-32-15, dated February 4, 2002,
references Chapter 32—11-01 of Bombardier
Q400 Dash 8 AMM, PSM 1-84-2, as an
additional source of service information for
procedures to replace an MLG uplock roller.

New Requirements of This AD

Repetitive Inspections and Replacement if
Necessary of a Certain Uplock Assembly

(i) For any MLG uplock assembly having
P/N 46500-5, do the inspections specified in
paragraphs (i)(1) and (i)(2) of this AD at the
later of the following compliance times:
Before the accumulation of 2,500 total flight
hours or 3,000 total flight cycles on the
uplock assembly, whichever occurs first; or
within 90 days after the effective date of this
AD. Repeat the inspections thereafter at
intervals not to exceed 400 flight hours or
480 flight cycles, whichever occurs first.
Replacement of an uplock assembly in
accordance with paragraph (i)(1) of this AD
terminates the repetitive inspections of
paragraphs (i)(1) and (i)(2) of this AD, for that
uplock assembly only.

(1) Do a detailed dimensional inspection of
the surface of the uplock hatch lower jaw for
the presence of a wear groove and measure
the wear groove depth to an accuracy of
0.001 inch, according to a method approved
by either the Manager, New York ACO; or
TCCA (or its delegated agent). Using Task
32-31-21-220-801 of the Bombardier Q400
Dash 8 AMM, PSM 1-84-2, is one approved
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method. If the groove depth exceeds 0.007
inch, before further flight, replace the uplock
assembly with a new or serviceable uplock
assembly, P/N 465007 or —9, according to a
method approved by either the Manager,
New York ACO; or TCCA (or its delegated
agent). Using Tasks 32—-31-21-000-801 and
32-31-21-400-801 of Chapter 32-31-21 of
the Bombardier Q400 Dash 8 AMM, PSM 1—
84-2, is one approved method.

(2) Do a general visual inspection of the
uplock roller, P/N 46575-1, of the MLG
uplock assembly to ensure that it rotates
freely. If the uplock roller does not rotate
freely, before further flight, replace the
uplock roller with a new uplock roller, P/N
46575-1, in accordance with Bombardier
Temporary Revision (TR) 32-191 and
Bombardier TR 32-192, both dated May 29,
2006, both to Bombardier Q400 Dash 8 AMM.

(j) When the information in Bombardier TR
32—-191 and Bombardier TR 32-192, both
dated May 29, 2006, is included in the AMM,
the AMM is approved as an acceptable
method of compliance for the replacement
specified in paragraph (i)(2) of this AD.

Optional Terminating Action for AFM
Revision, Repetitive Replacements, and
Repetitive Inspections

(k) Replacing the left and right MLG uplock
assemblies having P/N 46500-3 or —5 with
new or overhauled uplock assemblies having
P/N 46500-7 or —9 according to a method
approved by either the Manager, New York
Aircraft Certification Office (ACO), FAA; or
Transport Canada GCivil Aviation (TCCA) (or
its delegated agent); terminates the
requirements of paragraphs (f), (g), (h), and (i)
of this AD, as applicable. Using Tasks 32—-31—
21-000-801 and 32-31-21-400-801 of
Chapter 32—-31-21 of Bombardier Q400 Dash
8 Aircraft Maintenance Manual (AMM), PSM
1-84-2, is one approved method. After the
replacements have been done, the AFM
limitation required by paragraph (f) of this
AD may be removed from the AFM.

Alternative Methods of Compliance (AMOCs)

(1)(1) The Manager, New York ACO, has the
authority to approve AMOGs for this AD, if

requested in accordance with the procedures
found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

(3) AMOCs approved previously in
accordance with AD 2002—-08-05, are
approved as AMOCs for the corresponding
provisions of this AD.

Related Information

(m) Canadian airworthiness directive CF—
2002-13R2, dated May 19, 2005, also
addresses the subject of this AD.

Material Incorporated by Reference

(n) You must use the service information
listed in Table 1 of this AD to perform the
actions that are required by this AD, unless
the AD specifies otherwise.

TABLE 1.—MATERIAL INCORPORATED BY REFERENCE

Service information

Revision level Date

Bombardier DHC-8 Alert Service Bulletin A84-32—-15
Bombardier Temporary Revision 32-191 to the Bombardier Q400 Dash 8 Aircraft Maintenance

Manual.

Bombardier Temporary Revision 32-192 to the Bombardier Q400 Dash 8 Aircraft Maintenance

Manual.

Original ......ccccceeuee. February 4, 2002.
Original .................. May 29, 2006.
Original .................. May 29, 2006.

(1) The Director of the Federal Register
approved the incorporation by reference of
Bombardier Temporary Revision 32—-191,
dated May 29, 2006, to the Bombardier Q400
Dash 8 Aircraft Maintenance Manual; and
Bombardier Temporary Revision 32-192,
dated May 29, 2006, to the Bombardier Q400
Dash 8 Aircraft Maintenance Manual; in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) On April 23, 2002 (67 FR 19101, April
18, 2002), the Director of the Federal Register
approved the incorporation by reference of
Bombardier DHC-8 Alert Service Bulletin
A84-32-15, dated February 4, 2002.

(3) Contact Bombardier, Inc., Bombardier
Regional Aircraft Division, 123 Garratt
Boulevard, Downsview, Ontario M3K 1Y5,
Canada, for a copy of this service
information. You may review copies at the
Docket Management Facility, U.S.
Department of Transportation, 400 Seventh
Street, SW., Room PL—401, Nassif Building,
Washington, DC; on the Internet at http://
dms.dot.gov; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at the NARA, call (202) 741-6030,
or go to http://www.archives.gov/
federal_register/code_of federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on January
5, 2007.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E7-909 Filed 1-24—07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2006-25889; Directorate
Identifier 2006—NM-168-AD; Amendment
39-14902; AD 2007-02-15]

RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica S.A.
(EMBRAER) Model ERJ 170 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
EMBRAER Model ER] 170 airplanes.
This AD requires replacement of certain
electrical bonding clamps and attaching
hardware with new or serviceable parts,

as applicable, and other specified
action. This AD results from failure of
an electrical bonding clamp, used to
attach the electrical bonding straps to
the fuel system lines. We are issuing
this AD to prevent loss of bonding
protection in the interior of the fuel
tanks or adjacent areas that, in
combination with lightning strike, could
result in a fuel tank explosion and
consequent loss of the airplane.
DATES: This AD becomes effective
March 1, 2007.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of March 1, 2007.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,
SW., Nassif Building, Room PL-401,
Washington, DC.

Contact Empresa Brasileira de
Aeronautica S.A. (EMBRAER), P.O. Box
343—CEP 12.225, Sao Jose dos
Campos—SP, Brazil, for service
information identified in this AD.

FOR FURTHER INFORMATION CONTACT:
Todd Thompson, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
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98057-3356; telephone (425) 227-1175;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647—-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to certain EMBRAER Model ER]
170 airplanes. That NPRM was
published in the Federal Register on
September 26, 2006 (71 FR 56062). That
NPRM proposed to require replacement
of certain electrical bonding clamps and
attaching hardware with new or
serviceable parts, as applicable, and
other specified action.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments received.

Request To Extend Compliance Time

EMBRAER requests that we extend
the compliance from 5,000 flight hours
to 6,600 flight hours. EMBRAER states
that 6,000 flight hours corresponds with
a heavy maintenance visit, and that an
additional 600 flight hours is needed for
the logistics associated with such
maintenance intervention. As
justification, EMBRAER states that (1)
There is a large number of bonding
clamps to replace, (2) low levels of
lightning currents were measured on the
tank tubes during airplane certification
testing, and (3) very conservative results
were obtained during laboratory
lightning tests of the tank tubes.

We agree. Extending the compliance
time to 6,600 flight hours will not
adversely affect safety and will allow
the replacement to be performed during
regularly scheduled maintenance at a
base where special equipment and
trained maintenance personnel will be
available if necessary. Further, we have
coordinated with the Agéncia Nacional
de Aviagdo Civil (ANAC), which is the
airworthiness authority for Brazil, and
ANAC agrees with extending the
compliance time as proposed by the
commenter. Therefore, we have revised

paragraph (f) of this AD to specify a
compliance time of 6,600 flight hours.

Request To Publish Service Information

The Modification and Replacement
Parts Association (MARPA) states that,
typically, ADs are based on service
information originating with the type
certificate holder or its suppliers.
MARPA adds that manufacturer service
documents are privately authored
instruments generally having copyright
protection against duplication and
distribution. MARPA notes that when a
service document is incorporated by
reference into a public document, such
as an AD, it loses its private, protected
status and becomes a public document.
MARPA adds that if a service document
is used as a mandatory element of
compliance, it should not simply be
referenced, but should be incorporated
into the regulatory document; by
definition, public laws must be public,
which means they cannot rely upon
private writings. MARPA adds that
incorporated by reference service
documents should be made available to
the public by publication in the Docket
Management System (DMS), keyed to
the action that incorporates them.
MARPA notes that the stated purpose of
the incorporation by reference method
is brevity, to keep from expanding the
Federal Register needlessly by
publishing documents already in the
hands of the affected individuals;
traditionally, “‘affected individuals”
means aircraft owners and operators,
who are generally provided service
information by the manufacturer.
MARPA adds that a new class of
affected individuals has emerged, since
the majority of aircraft maintenance is
now performed by specialty shops
instead of aircraft owners and operators.
MARPA notes that this new class
includes maintenance and repair
organizations, component servicing and
repair shops, parts purveyors and
distributors, and organizations
manufacturing or servicing alternatively
certified parts under section 21.303
(“Replacement and modification parts’’)
of the Federal Aviation Regulations (14
CFR 21.303). Therefore, MARPA asks
that the service documents deemed
essential to the accomplishment of the
NPRM be incorporated by reference into
the regulatory instrument and published
in DMS.

We understand MARPA’s comment
concerning incorporation by reference.
The Office of the Federal Register (OFR)
requires that documents that are
necessary to accomplish the
requirements of the AD be incorporated
by reference during the final rule phase
of rulemaking. This final rule

incorporates by reference the document
necessary for the accomplishment of the
requirements mandated by this AD.
Further, we point out that while
documents that are incorporated by
reference do become public information,
they do not lose their copyright
protection. For that reason, we advise
the public to contact the manufacturer
to obtain copies of the referenced
service information.

In regard to the commenter’s request
to post service bulletins on DMS, we are
currently in the process of reviewing
issues surrounding the posting of
service bulletins on DMS as part of an
AD docket. Once we have thoroughly
examined all aspects of this issue and
have made a final determination, we
will consider whether our current
practice needs to be revised. No change
to the final rule is necessary in response
to this comment.

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD with the change described
previously. We have determined that
this change will neither increase the
economic burden on any operator nor
increase the scope of the AD.

Costs of Compliance

This AD affects about 68 airplanes of
U.S. registry. The required actions take
about 1 work hour per airplane, at an
average labor rate of $80 per work hour.
Required parts cost about $41 per
airplane. Based on these figures, the
estimated cost of the AD for U.S.
operators is $8,228, or $121 per
airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
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products identified in this rulemaking
action.
Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action”” under Executive Order 12866;

(2) Is not a “significant rule”” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation

safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation

Administration (FAA) amends § 39.13

by adding the following new

airworthiness directive (AD):

2007-02-15 Empresa Brasileira De
Aeronautica S.A. (EMBRAER):
Amendment 39-14902. Docket No.
FAA-2006—-25889; Directorate Identifier
2006—-NM-168—-AD.

Effective Date
(a) This AD becomes effective March 1,
2007.
Affected ADs
(b) None.
Applicability
(c) This AD applies to EMBRAER Model

ERJ 170-100 LR, —100 STD, —100 SE, and
—100 SU airplanes, certificated in any

category; serial numbers 17000007,
17000033, 17000034, 17000036 thI’Ough
17000046 inclusive, and 17000050 through
17000067 inclusive.

Unsafe Condition

(d) This AD results from failure of an
electrical bonding clamp, used to attach the
electrical bonding straps to the fuel system
lines. We are issuing this AD to prevent loss
of bonding protection in the interior of the
fuel tanks or adjacent areas that, in
combination with lightning strike, could
result in a fuel tank explosion and
consequent loss of the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Replacement

(f) Within 6,600 flight hours after the
effective date of this AD: Replace all
electrical bonding clamps having part
number AN735D4 or AN735D6 with new
clamps and replace the attaching hardware
with new or serviceable attaching hardware,
and do the other specified action, by
accomplishing all of the actions specified in
the Accomplishment Instructions of
EMBRAER Service Bulletin 170-28—0009,
Revision 01, dated February 23, 2006. The
other specified action must be done before
further flight.

Credit for Previous Service Bulletin

(g) Actions done before the effective date
of this AD in accordance with EMBRAER
Service Bulletin 170—-28-0009, dated
December 30, 2005, are acceptable for
compliance with the requirements of
paragraph (f) of this AD.

Alternative Methods of Compliance
(AMOCs)

(h)(1) The Manager, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, has the authority to approve AMOCs
for this AD, if requested in accordance with
the procedures found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with § 39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Related Information

(i) Brazilian airworthiness directive 2006—
06-03, effective July 7, 2006, also addresses
the subject of this AD.

Material Incorporated by Reference

(j) You must use EMBRAER Service
Bulletin 170-28-0009, Revision 01, dated
February 23, 2006, to perform the actions that
are required by this AD, unless the AD
specifies otherwise. The Director of the
Federal Register approved the incorporation
by reference of this document in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Contact Empresa Brasileira de Aeronautica
S.A. (EMBRAER), P.O. Box 343—CEP 12.225,
Sao Jose dos Campos—SP, Brazil, for a copy
of this service information. You may review

copies at the Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street, SW., Room PL—401, Nassif
Building, Washington, DC; on the Internet at
http://dms.dot.gov; or at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at the NARA, call (202) 741—
6030, or go to http://www.archives.gov/
federal_register/code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on January
11, 2007.
Kevin M. Mullin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. E7—899 Filed 1-24—07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2006-25328; Directorate
Identifier 2006—NM-130-AD; Amendment
39-14880; AD 2007-01-08]

RIN 2120-AA64

Airworthiness Directives; Bombardier
Model DHC-8-400 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Bombardier Model DHC-8-400 series
airplanes. This AD requires inspecting
for fouling and chafing damage of the
outboard brake control cable of the main
landing gear, replacing the control cable
if necessary, reworking the control cable
cover, and, if applicable,
manufacturing/installing an offset plate
on the control cable cover. This AD
results from a review of brake control
cable operation conducted by the
manufacturer. We are issuing this AD to
prevent abrasion and wear of the
outboard brake control cable, which
could lead to cable separation and
reduced control of airplane braking.

DATES: This AD becomes effective
March 1, 2007.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of March 1, 2007.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,
SW., Nassif Building, Room PL—401,
Washington, DC.
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Contact Bombardier, Inc., Bombardier
Regional Aircraft Division, 123 Garratt
Boulevard, Downsview, Ontario M3K
1Y5, Canada, for service information
identified in this AD.

FOR FURTHER INFORMATION CONTACT: Ezra
Sasson, Aerospace Engineer, Systems
and Flight Test Branch, ANE-172, FAA,
New York Aircraft Certification Office,
1600 Stewart Avenue, suite 410,
Westbury, New York 11590; telephone
(516) 228-7320; fax (516) 794-5531.
SUPPLEMENTARY INFORMATION:

Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647—-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to certain Bombardier Model
DHC—-8-400 series airplanes. That
NPRM was published in the Federal
Register on July 12, 2006 (71 FR 39244).
That NPRM proposed to require
inspecting for fouling and chafing
damage of the outboard brake control
cable of the main landing gear, replacing
the control cable if necessary, reworking
the control cable cover, and, if
applicable, manufacturing/installing an
offset plate on the control cable cover.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments received.

Request To Publish Service Information

One commenter, the Modification and
Replacement Parts Association
(MARPA), requests that we revise our
procedures for incorporation by
reference (IBR) of service information in
ADs. MARPA states that, as an AD is a
public regulatory instrument, it can not
rely upon private writings. MARPA
asserts that such IBR documents lose
any original proprietary, protected
status and become public documents,
and, therefore, that they must be
published in the Docket Management
System (DMS), keyed to the action that
incorporates them. MARPA addresses
the stated purpose of the Office of the
Federal Register (OFR) IBR method,
brevity, which is intended to relieve the

OFR from needlessly publishing
documents already supplied to affected
individuals (owners and operators of
affected aircraft). MARPA asserts that
“affected individuals™ are no longer
merely owners and operators, but, since
most aircraft maintenance is now
performed by specialty shops, that a
new class of affected individuals has
emerged. This new class includes
maintenance and repair organizations,
component servicing and repair shops,
parts purveyors and distributors, and
organizations manufacturing or
servicing alternatively certified parts
under section 21.303 of the Federal
Aviation Regulations (14 CFR 21.303).
Further, MARPA contends that the
concept of brevity is now nearly archaic
as most documents are kept in
electronic files. MARPA therefore
requests that IBR documents be posted
in the DMS docket for the applicable
AD.

We understand MARPA’s comment
concerning incorporation by reference.
The OFR requires that documents that
are necessary to accomplish the
requirements of the AD be incorporated
by reference during the final rule phase
of rulemaking. This final rule
incorporates by reference the document
necessary for the accomplishment of the
actions required by this AD. Further, we
point out that while documents that are
incorporated by reference do become
public information, they do not lose
their copyright protection. For that
reason, we advise the public to contact
the manufacturer to obtain copies of the
referenced service information.

We are currently in the process of
reviewing issues surrounding the
posting of service bulletins on the DMS
as part of an AD docket. Once we have
thoroughly examined all aspects of this
issue and have made a final
determination, we will consider
whether our current practice needs to be
revised. No change to the final rule is
necessary in response to this comment.

Request for Policy Changes and
Clarification

MARPA also expresses concern about
several perceived inconsistencies in
current FAA policy regarding parts
manufacturing approval (PMA) parts.
MARPA states that type certificate
holders in their service documents
universally ignore the possible existence
of PMA parts and that this is especially
true with foreign manufacturers where
the concept may not exist or be
implemented in the country of origin.
Frequently the service document upon
which an airworthiness directive is
based will require the removal of a
certain part-numbered part and the

installation of a different part-numbered
part as a corrective action. This practice
“runs afoul of 14 CFR 21.303,” which
permits development, certification, and
installation of alternatively certified
parts.

MARPA'’s statement that ““this
practice runs afoul of 14 CFR 21.303,”
under which the FAA issues PMAs,
appears to reflect a misunderstanding of
the relationship between ADs and the
certification procedural regulations of
part 21 of the Federal Aviation
Regulations (14 CFR part 21). Those
regulations, including 14 CFR 21.203,
are intended to ensure that aeronautical
products comply with applicable
airworthiness standards. But ADs are
issued when, notwithstanding those
procedures, we become aware of unsafe
conditions in these products or parts.
Therefore, an AD takes precedence over
design approvals when we identify an
unsafe condition, and mandating
installation of a certain part number in
an AD is not at variance with section
21.303.

The AD provides a means of
compliance for operators to ensure that
the identified unsafe condition is
addressed appropriately. For an unsafe
condition attributable to a part, the AD
normally identifies the replacement
parts necessary to obtain that
compliance. As stated in section 39.7 of
the Federal Aviation Regulations (14
CFR 39.7), “Anyone who operates a
product that does not meet the
requirements of an applicable
airworthiness directive is in violation of
this section.” Unless an operator obtains
approval for an alternative method of
compliance (AMOQG), replacing a part
with one not specified by the AD would
make the operator subject to an
enforcement action and result in a civil
penalty. No change to the AD is
necessary in this regard.

Request for Agreement on Parts
Replacement

MARPA further states the belief that
the practice of requiring an AMOC to
install a PMA part should be stopped,
asserting that this is somehow
tantamount to illogically stating that all
PMA parts are inherently defective and
require an additional layer of approval
when the original equipment
manufacturer (OEM) part is determined
to be defective. MARPA states that the
FAA personnel who diligently labored
to certify the PMA part might disagree
with such a narrow, OEM-slanted view.
MARPA states that if the PMA part is
defective, it must be deemed so in the
AD and not simply implied by a catch-
all AMOC requirement. MARPA states
that this is the reason for its repeated
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requests that language be adopted to
trap such defective parts and suggests
the Transport Airplane Directorate
adopt the language used by the Small
Airplane Directorate to accomplish this.
MARPA asserts that the Small Airplane
Directorate has developed a blanket
statement that resolves this issue as set
forth in AD 2006—-20-10, amendment
39-14779 (71 FR 57405, September 29,
2006):

(f) 14 CFR 21.303 allows for replacement
parts through parts manufacturer approval
(PMA). The phrase “or FAA-approved
equivalent P/N” in this AD is intended to
allow for the installation of parts approved
through identicality to the design of the
replacement parts. Equivalent replacement
parts to correct the unsafe condition under
PMA (other than identicality) may also be
installed provided they meet current
airworthiness standards, which include those
actions cited in this AD.

MARPA concludes that, typically, the
Engine Directorate and the Rotorcraft
Directorate avoid the issue by specifying
“airworthy parts”” be installed, leaving
the determination of exactly which parts
to the installer. MARPA contends that,
because this proposed action differs
markedly in treatment of this issue from
that of the other directorates, the
mandates contained in Section 1,
paragraph (b)(10), of Executive Order
12866, which requires that all agencies
act uniformly on a given issue, are not

being met. MARPA therefore requests
that steps be taken to bring the universe
of PMA parts under the appropriate
scope of this proposed action, both with
respect to possible defective PMA parts
and the use of possible present or future
approved parts.

The FAA recognizes the need for
standardization on this issue and
currently is in the process of reviewing
it at the national level. However, the
Transport Airplane Directorate
considers that to delay this particular
AD action would be inappropriate, since
we have determined that an unsafe
condition exists and that replacement of
certain parts must be accomplished to
ensure continued safety. Therefore, no
change has been made to the AD in this
regard.

Request To Comply With Draft FAA
Order 8040.2

MARPA asserts that the NPRM, as
written, does not comply with proposed
FAA Order 8040.2 which states, ‘Parts
Manufacturer Approval (PMA). MCAI
(mandatory continuing airworthiness
information) that require replacement or
installation of certain parts could have
replacement parts approved under 14
CFR 21.303 based on a finding of
identicality. We have determined that
any parts approved under this
regulation and installed should be

ESTIMATED COSTS

subject to the actions of our AD and
included in the applicability of our
AD.”

The NPRM did not address PMA
parts, as provided in draft FAA Order
8040.2, because the Order was only a
draft that was out for comment at the
time. After issuance of the NPRM, the
Order was revised and issued as FAA
Order 8040.5 with an effective date of
September 29, 2006. FAA Order 8040.5
does not address PMA parts in ADs. We
acknowledge the need to ensure that
unsafe PMA parts are identified and
addressed in MCAI-related ADs. We are
currently examining all aspects of this
issue, including input from industry.
Once we have made a final
determination, we will consider how
our policy regarding PMA parts in ADs
needs to be revised. No change to the
AD is needed in this regard.

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD as proposed.

Costs of Compliance

The following table provides the
estimated costs for U.S. operators to
comply with this AD, at an average
labor rate of $80 per work hour.

: Work Cost per | Number of U.S.-registered
Action hours Parts airplane airplanes Fleet cost
Inspect brake cable .........c.ccooiiiiiiiiiin 1 N/A $80 $1,360.
Rework cable cover ... 3 N/A 240 $4,080.
Manufacture/install offset plate, as applicable ............ 3 $200 440 Up to $7,480.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on

products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends §39.13
by adding the following new
airworthiness directive (AD):

2007-01-08 Bombardier, Inc. (Formerly de
Havilland, Inc.): Amendment 39-14880.
Docket No. FAA-2006-25328;
Directorate Identifier 2006-NM-130-AD.

Effective Date

(a) This AD becomes effective March 1,
2007.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Bombardier Model
DHC-8-400 series airplanes, certificated in
any category; having serial numbers 4003,

4004, 4006, 4008 through 4064 inclusive,
4072, and 4073.

Unsafe Condition

(d) This AD results from a review of brake
control cable operation conducted by the
manufacturer. We are issuing this AD to
prevent abrasion and wear of the outboard
brake control cable, which could lead to
cable separation and reduced control of
airplane braking.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspection of Control Cable

(f) Within 12 months after the effective
date of this AD, perform a general visual
inspection for fouling and chafing damage of
the outboard brake control cable of the main
landing gear, in accordance with the
Accomplishment Instructions of Bombardier
Service Bulletin 84-53-37, Revision ‘C,’
dated December 5, 2005.

Note 1: For the purposes of this AD, a
general visual inspection is: “A visual
examination of an interior or exterior area,
installation, or assembly to detect obvious
damage, failure, or irregularity. This level of
inspection is made from within touching
distance unless otherwise specified. A mirror
may be necessary to ensure visual access to
all surfaces in the inspection area. This level
of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or
droplight and may require removal or
opening of access panels or doors. Stands,
ladders, or platforms may be required to gain
proximity to the area being checked.”

Control Cable Cover Rework Only

(g) If no fouling or damage is found during
the inspection required by paragraph (f) of

this AD: Within 24 months after the
accomplishment date of the inspection,
rework the control cable cover and, as
applicable, manufacture/install the offset
plate assembly; in accordance with the
Accomplishment Instructions of Bombardier
Service Bulletin 84-53-37, Revision ‘C,’
dated December 5, 2005.

Cable Replacement and Control Cable Cover
Rework

(h) If any fouling or damage is found
during the inspection required by paragraph
(f) of this AD: Before further flight, replace
the control cable with a new control cable,
rework the control cable cover and, if not
already installed, manufacture/install the
offset plate assembly; in accordance with the
Accomplishment Instructions of Bombardier
Service Bulletin 84-53-37, Revision ‘C,’
dated December 5, 2005.

Actions Accomplished According to
Previous Issue of Service Bulletin

(i) Actions accomplished before the
effective date of this AD in accordance with
Bombardier Service Bulletin 84-53-37,
Revision ‘A,” dated October 17, 2005; or
Revision ‘B,” dated November 24, 2005; are
considered acceptable for compliance with
the corresponding actions specified in this
AD.

Alternative Methods of Compliance
(AMOCs)

(j)(1) The Manager, New York Aircraft
Certification Office, FAA, has the authority to
approve AMOCs for this AD, if requested in
accordance with the procedures found in 14
CFR 39.19.

(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Related Information

(k) Canadian airworthiness directive CF—
2006-05, dated March 31, 2006, also
addresses the subject of this AD.

Material Incorporated by Reference

(1) You must use Bombardier Service
Bulletin 84-53-37, Revision ‘C,” dated
December 5, 2005, to perform the actions that
are required by this AD, unless the AD
specifies otherwise. The Director of the
Federal Register approved the incorporation
by reference of this document in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Contact Bombardier, Inc., Bombardier
Regional Aircraft Division, 123 Garratt
Boulevard, Downsview, Ontario M3K 1Y5,
Canada, for a copy of this service
information. You may review copies at the
Docket Management Facility, U.S.
Department of Transportation, 400 Seventh
Street, SW., Room PL—401, Nassif Building,
Washington, DC; on the Internet at http://
dms.dot.gov; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at the NARA, call (202) 741-6030,
or go to http://www.archives.gov/
federal_register/code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on
December 26, 2006.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E7-911 Filed 1-24—07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2006—26597; Directorate
Identifier 2006-CE—86—AD; Amendment 39—
14900; AD 2007-02-13]

RIN 2120-AA64

Airworthiness Directives; DORNIER
LUFTFAHRT GmbH Model 228-212
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for
DORNIER LUFTFAHRT GmbH Model
228-212 airplanes. This AD requires
you to inspect the landing gear carbon
brake assembly. This AD results from
mandatory continuing airworthiness
information (MCAI) issued by the
European Aviation Safety Agency
(EASA), which is the airworthiness
authority for the European Union. We
are issuing this AD to inspect the
landing gear carbon brake assembly to
detect and replace loose bolts or self-
locking nuts, which could result in the
brake assembly detaching and
malfunctioning, degrade brake
performance and potentially cause loss
of control of the aircraft during landing
and roll-out.

DATES: This AD becomes effective on
March 1, 2007.

As of March 1, 2007, the Director of
the Federal Register approved the
incorporation by reference of certain
publications listed in the regulation.

We must receive any comments on
this AD by February 26, 2007.

ADDRESSES: Use one of the following
addresses to comment on this AD.

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Fax:(202) 493—-2251.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—401, Washington, DC 20590—
0001.
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e Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

To get the service information
identified in this AD, contact RVAG
Aerospace Services GmbH, Dornier 228
Customer Support, PO Box 1253, D—
82231Wessling, Federal Republic of
Germany; telephone: 49 8153 302280.

To view the comments to this AD, go
to http://dms.dot.gov. The docket
number is FAA-2006-26597;
Directorate Identifier 2006—CE—-86—AD.
FOR FURTHER INFORMATION CONTACT: Karl
Schletzbaum, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329—-4146; fax: (816)
329-4090.

SUPPLEMENTARY INFORMATION:

Discussion

The European Aviation Safety Agency
(EASA), which is the airworthiness
authority for the European Union,
recently notified the FAA that an unsafe
condition may exist on certain
DORNIER LUFTFAHRT GmbH Dornier
Model 228-212 airplanes. The EASA
reports that during a maintenance
inspection, loose bolts and nuts were
detected on the landing gear carbon
brake assembly.

This condition, if not corrected, could
result in the brake assembly detaching
and malfunctioning, degrading brake
performance, and potentially causing
loss of control of the aircraft during
landing or roll-out.

Relevant Service Information

We reviewed DORNIER LUFTFAHRT
GmbH Dornier 228 Alert Service
Bulletin (ASB) No. ASB—228-265, dated
November 17, 2006. The service
information describes procedures for a
visual inspection of the landing gear to
detect loose bolts and self-locking nuts
at the carbon brake assembly.

The EASA classified this service
bulletin as mandatory and issued EASA
AD Number EAD 2006-0352—-E, dated
November 24, 2006, to ensure the
continued airworthiness of these
airplanes in Germany.

FAA’s Determination and Requirements
of This AD

These DORNIER LUFTFAHRT GmbH
Model 228-212 airplanes are
manufactured in Germany and are type-
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation

Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement.

Under this bilateral airworthiness
agreement, the EASA has kept us
informed of the situation described
above. We are issuing this AD because
we evaluated all the information and
determined the unsafe condition
described previously is likely to exist or
develop on other products of the same
type design. This AD requires an
inspection of the landing gear carbon
brake assembly to detect and replace
loose bolts or self-locking nuts.

Cost Impact

None of the DORNIER LUFTFAHRT
GmbH Model 228-212 airplanes
affected by this action are currently on
the U.S. Registry. All airplanes included
in the applicability of this rule currently
are operated by non-U.S. operators
under foreign registry; therefore, they
are not directly affected by this AD
action at this time. However, the FAA
considers this rule necessary to ensure
that the unsafe condition is addressed in
the event that any of these subject
airplanes are imported and placed on
the U.S. Registry.

Should an affected airplane be
imported and placed on the U.S.
Registry, accomplishment of the
required action would take
approximately 10 workhours at an
average labor rate of $80 per workhour.
Based on these figures, the total cost
impact of this AD would be $800 per
airplane.

Comments Invited

Because there are no affected
airplanes on the U.S. Registry, it has no
adverse economic impact and imposes
no additional burden on any person.
Therefore, prior notice and public
procedures hereon are unnecessary. We
invite you to send any written relevant
data, views, or arguments regarding this
AD. Send your comments to an address
listed under the ADDRESSES section.
Include the docket number “FAA-
2006-26597; Directorate Identifier
2006—CE—86—AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the AD. We will consider all
comments received by the closing date
and may amend the AD in light of those
comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact we receive
concerning this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket that
contains the AD, the regulatory
evaluation, any comments received, and
other information on the Internet at
http://dms.dot.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Office (telephone (800) 647—
5227) is located at the street address
stated in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2007-02-13 DORNIER LUFTFAHRT:
Amendment 39-14900; Docket No.
FAA-2006-26597; Directorate Identifier
2006—CE-86—AD.

Effective Date

(a) This AD becomes effective on March 1,
2007.

Affected ADs

(b) None.
Applicability

(c) This AD applies to DORNIER
LUFTFAHRT GmbH Model 228-212
airplanes, all serial numbers, if Carbon Brake
Assemblies with Part Number (P/N)
5009850-1, 5009850-2, 5009850-3 or
5009850—4 are installed, that are certificated
in any category.

Unsafe Condition

(d) This AD is the result of loose bolts and
nuts being detected on the landing gear
carbon brake assembly during a maintenance
inspection. We are issuing this AD to require
an inspection to detect loose bolts and self-
locking nuts on the landing gear carbon brake
assembly, which, if not corrected, could
result in the brake assembly detaching and
malfunctioning, degrading brake
performance, and potentially causing loss of
control of the aircraft during landing or roll-
out.

Compliance

(e) To address this problem, you must do
the following, unless already done, before the
next flight after the effective date of this AD:
Inspect the landing gear carbon brake
assembly in accordance with the instructions
contained in DORNIER LUFTFAHRT GmbH
Dornier 228 Alert Service Bulletin ASB-228—
265 dated November 17, 2006, and, if
necessary, replace the affected brake
assembly.

Alternative Methods of Compliance
(AMOCs)

(f) The Manager, Standards Staff, FAA,
ATTN: Karl Schletzbaum, Aerospace
Engineer, Small Airplane Directorate, 901

Locust, Room 301, Kansas City, Missouri
64106; telephone: (816) 329—4146; fax: (816)
329-4090, has the authority to approve
AMOCG:s for this AD, if requested using the
procedures found in 14 CFR 39.19.

Related Information

(g) This AD is related to EASA EAD No.
2006—-0352-E, dated November 24, 2006,
which references Dornier Luftfahrt GmbH
ASB-228-265, dated November 17, 2006.

Material Incorporated by Reference

(h) You must use DORNIER LUFTFAHRT
GmbH Service Bulletin No. ASB-228-265,
dated November 17, 2006, to do the actions
required by this AD, unless the AD specifies
otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact RVAG Aerospace Services
GmbH, Dornier 228 Customer Support, P.O.
Box 1253, D-82231 Wessling, Federal
Republic of Germany.

(3) You may review copies at the FAA,
Central Region, Office of the Regional
Counsel, 901 Locust, Kansas City, Missouri
64106; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

Issued in Kansas City, Missouri, on January
12, 2007.
Kim Smith,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. E7—900 Filed 1-24—-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2006-25518; Directorate
Identifier 2006—NM-092-AD; Amendment
39-14881; AD 2007-01-09]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747-100B SUD, 747-200B, 747-
300, 747-400, 747-400D, and 747SP
Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Boeing Model 747-100B SUD, 747—
200B, 747-300, 747—-400, 747-400D, and
747SP series airplanes. This AD requires
repetitive inspections for cracking of the

crease beam and adjacent intercostals,
stringers, frames, and skin panels; and
related investigative and corrective
actions if cracking is found. This AD
results from a report indicating that an
operator discovered crease beam
cracking on two Model 747 airplanes.
We are issuing this AD to detect and
correct cracking of the crease beam and
adjacent structure, which could become
large and result in in-flight
depressurization and inability of the
airframe structure to sustain flight loads.

DATES: This AD becomes effective
March 1, 2007.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of March 1, 2007.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,
SW., Nassif Building, Room PL-401,
Washington, DC.

Contact Boeing Commercial
Airplanes, P.O. Box 3707, Seattle,
Washington 98124-2207, for the service
information identified in this AD.

FOR FURTHER INFORMATION CONTACT: Ivan
Li, Aerospace Engineer, Airframe
Branch, ANM-120S, FAA, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98057—-3356; telephone (425) 917-6437;
fax (425) 917—-6590.

SUPPLEMENTARY INFORMATION:
Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647—-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to Boeing Model 747—-100B SUD,
747-200B, 747-300, 747—-400, 747—
400D, and 747SP series airplanes. That
NPRM was published in the Federal
Register on August 8, 2006 (71 FR
44933). That NPRM proposed to require
repetitive inspections for cracking of the
crease beam and adjacent intercostals,
stringers, frames, and skin panels; and
related investigative and corrective
actions if cracking is found.
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Comments

We provided the public the
opportunity to participate in the
development of this AD.

Clarification of Submission of
Comments to This AD

The Docket Management System has
informed us that an error occurred in
the assignment of the docket number
provided for this AD. DMS docket
number FAA-2006—-22518 appeared in
the published NPRM,; in fact, the correct
docket number is FAA-2006—-25518.
The number 22518 refers to docket
NHTSA-2005-22518, which is a motor
vehicle surface travel issue having
nothing to do with any aircraft. In case
this confusion had caused comments to
NPRM 2006-NM—-092—AD to be
submitted either to the incorrect docket
or to both dockets, we checked both
dockets FAA-2006—-25518 and NHTSA—
2005-22518 for comments applicable to
this AD. We found one comment
applicable to this AD in each docket.
We determined that no other comments
have been submitted regarding this AD
and have considered the two comments
received, both of which now correctly
appear only in docket FAA-2006—
25518.

Support for the NPRM

Boeing states that it has reviewed the
NPRM and concurs with the contents of
the NPRM.

Request for Posting of Service
Information

One commenter, the Modification and
Replacement Parts Association
(MARPA), requests that we revise our
procedures for incorporation by
reference (IBR) of service information in
ADs. MARPA states, “This proposed
action requires work be accomplished
pursuant to certain OEM and/or
manufacturer service documents.
Typically airworthiness directives are
based upon service information
originating with the type certificate
holder or its suppliers. Manufacturer
service documents are privately
authored instruments generally enjoying
copyright protection against duplication
and distribution. When a service
document is incorporated by reference
pursuant to 5 U.S.C. 552(a) and 1 CFR
part 51 into a public document such as
an airworthiness directive, it loses its
private, protected status and becomes
itself a public document. If a service
document is used as a mandatory
element of compliance it should not
simply be referenced, but should be
incorporated into the regulatory
document. Public laws by definition
must be public which means they

cannot rely for compliance upon private
writings. Since the interpretation of a
document is a question of law and not
of fact, a service document not
incorporated by reference will not be
considered in a legal finding of the
meaning of an airworthiness directive.
We are therefore concerned that failure
to incorporate essential service
information could result in a court
decision invalidating the airworthiness
directive.

“Incorporated by reference service
documents should be made available to
the public by publication in the
Document [sic]Management System
(DMS) keyed to the action that
incorporates them. The stated purpose
of the incorporation by reference
method of the Federal Register is
brevity; to keep from expanding the
Federal Register needlessly by
publishing documents already in the
hands of the affected individuals.
Traditionally, “affected individuals”
has meant aircraft owners and operators
who are generally provided service
information by the manufacturer.
However, a new class of affected
individuals has emerged since the
majority of aircraft maintenance is now
performed by specialty shops instead of
aircraft owners and operators. This new
class includes maintenance and repair
organizations (MRO), component
servicing and repair shops, parts
purveyors and distributors and
organizations manufacturing or
servicing alternatively certified parts
under 14 CFR 21.303 (PMA). Further,
the concept of brevity is now nearly
archaic as documents exist more
frequently in electronic format than on
paper. We therefore request that the
service documents deemed essential to
the accomplishment of this proposed
action be (1) Incorporated by reference
into the regulatory instrument, and (2)
published in the DMS.”

The FAA acknowledges these
requests. The Office of the Federal
Register (OFR) requires that documents
that are necessary to accomplish the
requirements of the AD be incorporated
by reference during the final rule phase
of rulemaking. This final rule
incorporates by reference the document
necessary for the accomplishment of the
requirements mandated by this AD.
Further, we point out that while
documents that are incorporated by
reference do become public information,
they do not lose their copyright
protection. For that reason, we advise
the public to contact the manufacturer
to obtain copies of the referenced
service information.

In regard to MARPA’s request to post
service bulletins on the Department of

Transportation’s DMS, we are currently
in the process of reviewing issues
surrounding the posting of service
bulletins on the DMS as part of an AD
docket. Once we have thoroughly
examined all aspects of this issue and
have made a final determination, we
will consider whether our current
practice needs to be revised. No change
to the final rule is necessary in response
to this comment.

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD as proposed.

Costs of Compliance

There are about 615 airplanes of the
affected design in the worldwide fleet.
This AD affects about 65 airplanes of
U.S. registry. The required detailed
inspection takes about 8 work hours per
airplane, per inspection cycle, at an
average labor rate of $80 per work hour.
Based on these figures, the estimated
cost of this AD for U.S. operators is
$41,600, or $640 per airplane, per
inspection cycle.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:
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(1) Is not a ““significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

2007-01-09 Boeing: Amendment 39-14881.
Docket No. FAA-2006-25518;
Directorate Identifier 2006-NM—092—-AD.

Effective Date

(a) This AD becomes effective March 1,
2007.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Boeing Model 747—
100B SUD, 747—-200B, 747-300, 747400,
747-400D, and 747SP series airplanes,
certificated in any category; as identified in
Boeing Alert Service Bulletin 747-53A2591,
dated April 6, 2006.

Unsafe Condition

(d) This AD results from a report indicating
that an operator discovered crease beam
cracking on two Model 747 airplanes. We are
issuing this AD to detect and correct cracking
of the crease beam and adjacent structure,
which could become large and result in in-
flight depressurization and inability of the
airframe structure to sustain flight loads.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Repetitive Detailed Inspections and Related
Investigative and Corrective Actions

(f) Perform a detailed inspection for
cracking of the crease beam and adjacent
intercostals, stringers, frames, and skin
panels at the applicable initial and repetitive
compliance times specified in Table 1 of
paragraph 1.E., “Compliance,” of Boeing
Alert Service Bulletin 747-53A2591, dated
April 6, 2006; except, where the alert service
bulletin specifies an initial compliance time
after the date on the alert service bulletin,
this AD requires compliance within the
specified compliance time after the effective
date of this AD. Do all applicable related
investigative and corrective actions before
further flight if any cracking is found. Do all
applicable actions in accordance with the
Accomplishment Instructions of the alert
service bulletin, except as provided by
paragraphs (f)(1) and (f)(2) of this AD.

(1) Where the alert service bulletin
specifies to contact the manufacturer for
instructions on how to repair certain
conditions, before further flight, repair those
conditions using a method approved in
accordance with paragraph (g) of this AD.

(2) Where the alert service bulletin
specifies to report certain information to the
manufacturer, this AD does not include that
requirement.

Alternative Methods of Compliance
(AMOCs)

(g)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGs for this AD, if
requested in accordance with the procedures
found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with § 39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD, if it is approved by an
Authorized Representative for the Boeing
Commercial Airplanes Delegation Option
Authorization Organization who has been
authorized by the Manager, Seattle ACO, to
make those findings. For a repair method to
be approved, the repair must meet the
certification basis of the airplane, and the
approval must specifically refer to this AD.

Material Incorporated by Reference

(h) You must use Boeing Alert Service
Bulletin 747-53A2591, dated April 6, 2006,
to perform the actions that are required by
this AD, unless the AD specifies otherwise.
The Director of the Federal Register approved
the incorporation by reference of this
document in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Contact Boeing
Commercial Airplanes, P.O. Box 3707,
Seattle, Washington 98124-2207, for a copy
of this service information. You may review
copies at the Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street, SW., Room PL—401, Nassif
Building, Washington, DC; on the Internet at
http://dms.dot.gov; or at the National
Archives and Records Administration
(NARA). For information on the availability

of this material at the NARA, call (202) 741—
6030, or go to http://www.archives.gov/
federal_register/code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on
December 26, 2006.
Ali Bahrami,
Manager, Transport Airplane Directorate,
Aircraft Certification Service.
[FR Doc. E7-910 Filed 1-24—07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2006—24691; Directorate
Identifier 2006—-NM—-051-AD; Amendment
39-14901; AD 2007-02-14]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 737-600, —-700, —700C, —800, and
—900 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Boeing Model 737-600, —700, —700C,
—800, and —900 series airplanes. This
AD requires testing the electrical
resistance of the bond between the
bulkhead fitting for the fuel feed line
and the front spar of the left and right
wings, inspecting an adjacent bonding
jumper to make sure it is installed
correctly, and performing corrective and
other specified actions as applicable.
This AD results from fuel system
reviews conducted by the manufacturer.
We are issuing this AD to prevent arcing
or sparking in the fuel tank in the event
of a lightning strike, which could result
in an uncontrolled fire or explosion.
DATES: This AD becomes effective
March 1, 2007.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of March 1, 2007.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,
SW., Nassif Building, Room PL-401,
Washington, DC.

Contact Boeing Commercial
Airplanes, P.O. Box 3707, Seattle,
Washington 98124-2207, for the service
information identified in this AD.

FOR FURTHER INFORMATION CONTACT:
Doug Pegors, Aerospace Engineer,
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Propulsion Branch, ANM-140S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 917-6504; fax (425) 917—6590.
SUPPLEMENTARY INFORMATION:

Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647—-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to certain Boeing Model 737-600,
—700, —=700C, —800, and —900 series
airplanes. That NPRM was published in
the Federal Register on May 5, 2006 (71
FR 26423). That NPRM proposed to
require testing the electrical resistance
of the bond between the bulkhead fitting
for the fuel feed line and the front spar
of the left and right wings, inspecting an
adjacent bonding jumper to make sure it
is installed correctly, and performing
corrective and other specified actions as
applicable.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments received.

Request To Cite Revised Service
Information

AirTran Airways (AirTran) supports
the NPRM. AirTran asks that if the
NPRM is changed to refer to Revision 1
of Boeing Special Attention Service
Bulletin 737-28-1225 (which was being
drafted when the comment was
submitted), credit be given for
accomplishing the inspection and
modification in accordance with the
original issue of the service bulletin.
The NPRM referred to Boeing Special
Attention Service Bulletin 737—-28—
1225, dated January 12, 2006, as the
source of service information for
accomplishing the specified actions.

Boeing asks that paragraphs (c) and (f)
of the NPRM be changed to reference
Boeing Special Attention Service
Bulletin 737-28-1225, Revision 1, dated
October 30, 2006. Boeing notes that
Revision 1 corrects the illustrations that
show the routing of the bonding
jumpers, as well as the illustration

views that show the locations of the
electrical bond resistance equipment
probes. (At the time this comment was
submitted, Revision 1 was not yet
issued.) Boeing adds that its request is
to eliminate the need for an alternative
method of compliance (AMOC) request.
Boeing also states that credit should be
given for accomplishing the actions in
accordance with the original issue.

We agree with these requests. We
have reviewed Revision 1 of the
referenced service bulletin, which
specifies that no more work is necessary
on airplanes changed as shown in the
original issue of the service bulletin; the
changes in Revision 1 are mainly
editorial. Therefore, we have changed
paragraph (f) of the AD to add Boeing
Special Attention Service Bulletin 737-
28-1225, Revision 1, dated October 30,
2006, as the source of service
information for accomplishing the
requirements in that paragraph, and we
have added a new paragraph (g) to the
AD to give credit for the actions done
before the effective date of this AD in
accordance with Boeing Special
Attention Service Bulletin 737-28—
1225, dated January 12, 2006. We have
also changed the applicability in
paragraph (c) of the AD to reference
Revision 1.

Request To Correct Certain Grammar

Boeing also asks that we correct the
grammar specified in paragraph (f) of
the NPRM by deleting the language by
doing all of the actions specified.” We
agree and have changed the specified
language.

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD with the changes described
previously. We have determined that
these changes will neither increase the
economic burden on any operator nor
increase the scope of the AD.

Costs of Compliance

There are about 1,541 airplanes of the
affected design in the worldwide fleet.
This AD affects about 591 airplanes of
U.S. registry. The required actions take
about 4 work hours per airplane, at an
average labor rate of $80 per work hour.
Based on these figures, the estimated
cost of the AD for U.S. operators is
$189,120, or $320 per airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of

the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
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by adding the following new
airworthiness directive (AD):

2007-02-14 Boeing: Amendment 39-14901.
Docket No. FAA-2006-24691;
Directorate Identifier 2006-NM-051-AD.

Effective Date

(a) This AD becomes effective March 1,
2007.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Boeing Model 737—
600, —=700, —=700C, —800, and —900 series
airplanes, certificated in any category; as
identified in Boeing Special Attention
Service Bulletin 737-28-1225, Revision 1,
dated October 30, 2006.

Unsafe Condition

(d) This AD results from fuel system
reviews conducted by the manufacturer. We
are issuing this AD to prevent arcing or
sparking in the fuel tank in the event of a
lightning strike, which could result in an
uncontrolled fire or explosion.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Test, Inspection, and Corrective and Other
Specified Actions

(f) Within 60 months after the effective
date of this AD, test the electrical resistance
of the bond between the bulkhead fitting for
the fuel feed line and the wing front spar on
the left and right wings, do a general visual
inspection of adjacent bonding jumpers to
make sure they are installed correctly, and do
all applicable corrective and other specified
actions. Do all the actions in accordance with
the Accomplishment Instructions of Boeing
Special Attention Service Bulletin 737—-28—
1225, Revision 1, dated October 30, 2006. All
applicable corrective actions and other
specified actions must be done before further
flight after the electrical resistance test.

Credit for Actions Accomplished Previously

(g) Actions done before the effective date
of this AD in accordance with Boeing Special
Attention Service Bulletin 737-28-1225,
dated January 12, 2006; are considered
acceptable for compliance with the actions
required by paragraph (f) of this AD.

Alternative Methods of Compliance
(AMOCs)

(h)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGC:s for this AD, if
requested in accordance with the procedures
found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Material Incorporated by Reference

(i) You must use Boeing Special Attention
Service Bulletin 737—-28-1225, Revision 1,
dated October 30, 2006, to perform the
actions that are required by this AD, unless
the AD specifies otherwise. The Director of
the Federal Register approved the
incorporation by reference of this document
in accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Contact Boeing Commercial
Airplanes, P.O. Box 3707, Seattle,
Washington 98124-2207, for a copy of this
service information. You may review copies
at the Docket Management Facility, U.S.
Department of Transportation, 400 Seventh
Street, SW., Room PL—401, Nassif Building,
Washington, DC; on the Internet at http://
dms.dot.gov; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at the NARA, call (202) 741-6030,
or go to http://www.archives.gov/
federal_register/code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on January
11, 2007.
Kevin M. Mullin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. E7—-898 Filed 1-24—07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2006-25271; Directorate
Identifier 2006—NM-067-AD; Amendment
39-14903; AD 2007-02-16]

RIN 2120-AA64

Airworthiness Directives; Saab Model
SAAB-Fairchild SF340A (SAAB/
SF340A) and SAAB 340B Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding an
existing airworthiness directive (AD),
which applies to certain Saab Model
SAAB-Fairchild SF340A and SAAB
340B airplanes. That AD currently
requires repetitive inspections for wear
of the brushes and leads and for loose
rivets of the direct current (DC) starter
generator, and related investigative/
corrective actions if necessary. This new
AD requires installing new, improved
generator control units (GCUs).
Installing the GCUs ends the repetitive
inspection requirements of the existing
AD. This AD results from reports of
premature failures of the DC starter
generator prior to scheduled overhaul.
We are issuing this AD to prevent

failure of the starter generator, which
could cause a low voltage situation in
flight and result in increased pilot
workload and reduced redundancy of
the electrical powered systems.
DATES: This AD becomes effective
March 1, 2007.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of March 1, 2007.

On April 1, 2005 (70 FR 9215,
February 25, 2005), the Director of the
Federal Register approved the
incorporation by reference of Saab
Service Bulletin 340-24-035, dated July
5, 2004, including Attachment 1
(Goodrich Service Information Letter
23080-03X-24-01), dated July 1, 2004.
ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,
SW., Nassif Building, Room PL—401,
Washington, DC.

Contact Saab Aircraft AB, SAAB
Aircraft Product Support, S-581.88,
Link&ping, Sweden, for service
information identified in this AD.

FOR FURTHER INFORMATION CONTACT:
Mike Borfitz, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98057—-3356; telephone (425) 227-2677;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647—-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that
supersedes AD 2005—04—12, amendment
39-13984 (70 FR 9215, February 25,
2005). The existing AD applies to
certain Saab Model SAAB-Fairchild
SF340A and SAAB 340B airplanes. That
NPRM was published in the Federal
Register on July 6, 2006 (71 FR 38311).
That NPRM proposed to continue to
require repetitive inspections for wear
of the brushes and leads and for loose
rivets of the direct current (DC) starter
generator, and related investigative/
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corrective actions if necessary. That
NPRM also proposed to require
installing new, improved generator
control units (GCUs), which would end
the repetitive inspection requirements.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments that have
been received on the NPRM.

Request To Change Incorporation of
Certain Information

The Modification and Replacement
Parts Association (MARPA) states that,
typically, airworthiness directives are
based on service information originating
with the type certificate holder or its
suppliers. MARPA adds that
manufacturer service documents are
privately authored instruments
generally having copyright protection
against duplication and distribution.
MARPA notes that when a service
document is incorporated by reference
into a public document, such as an
airworthiness directive, it loses its
private, protected status and becomes a
public document. MARPA adds that if
a service document is used as a
mandatory element of compliance, it
should not simply be referenced, but
should be incorporated into the
regulatory document; by definition,
public laws must be public, which
means they cannot rely upon private
writings. MARPA is concerned that the
failure to incorporate essential service
information could result in a court
decision invalidating the AD.

MARPA adds that incorporated by
reference service documents should be
made available to the public by
publication in the Docket Management
System (DMS), keyed to the action that
incorporates them. MARPA notes that
the stated purpose of the incorporation
by reference method is brevity, to keep
from expanding the Federal Register
needlessly by publishing documents
already in the hands of the affected
individuals; traditionally, “affected
individuals” means aircraft owners and
operators, who are generally provided
service information by the
manufacturer. MARPA adds that a new
class of affected individuals has
emerged, since the majority of aircraft
maintenance is now performed by
specialty shops instead of aircraft
owners and operators. MARPA notes
that this new class includes
maintenance and repair organizations,
component servicing and repair shops,
parts purveyors and distributors, and
organizations manufacturing or
servicing alternatively certified parts

under section 21.303 (parts
manufacturer approval) (PMA) of the
Federal Aviation Regulations (14 CFR
part 21). MARPA adds that the concept
of brevity is now nearly archaic as
documents exist more frequently in
electronic format than on paper.
Therefore, MARPA asks that the service
documents deemed essential to the
accomplishment of the NPRM be
incorporated by reference into the
regulatory instrument, and published in
the DMS.

We understand MARPA’s comment
concerning incorporation by reference.
The Office of the Federal Register (OFR)
requires that documents that are
necessary to accomplish the
requirements of the AD be incorporated
by reference during the final rule phase
of rulemaking. This final rule
incorporates by reference the service
information necessary for the
accomplishment of the requirements
mandated by this AD. Further, we point
out that while documents that are
incorporated by reference do become
public information, they do not lose
their copyright protection. For that
reason, we advise the public to contact
the manufacturer to obtain copies of the
referenced service information.

Additionally, we do not publish
service documents in DMS. We are
currently reviewing our practice of
publishing proprietary service
information. Once we have thoroughly
examined all aspects of this issue, and
have made a final determination, we
will consider whether our current
practice needs to be revised. However,
we consider that to delay this AD action
for that reason would be inappropriate,
since we have determined that an
unsafe condition exists and that the
requirements in this AD must be
accomplished to ensure continued
safety. Therefore, we have not changed
the AD in this regard.

Request To Reference PMA Parts

MARPA also states that type
certificate holders in their service
documents typically ignore the possible
existence of PMA parts. MARPA states
that this is particularly true with foreign
manufacturers where the concept may
not exist or be implemented in the
country of origin. MARPA points out
that the service document upon which
an airworthiness directive is based
frequently will require removing a
certain part-numbered part and
installing a different part-numbered part
as a corrective action. According to
MARPA, this runs afoul of part 21 of the
Federal Aviation Regulations (14 CFR
part 21), section 21.303, which permits
the development, certification, and

installation of alternatively certified
parts.

MARPA further states that installing a
certain part-numbered part to the
exclusion of all other parts is not a
favored general practice. MARPA states
that such an action has the dual effect
of preventing, in some cases, the
installation of a perfectly good part;
while at the same time prohibiting the
development of new parts permitted
under § 21.303. According to MARPA,
such a prohibition runs the risk of
taking the AD out of the realm of safety
and into the world of economics, since
prohibiting the development, sale, and
use of a perfectly airworthy part has
noting to do with safety. MARPA states
that courts could easily construe such
actions as being outside the statutory
basis of the AD (safety) and, as such,
unenforceable. MARPA adds that courts
are reluctant to find portions of a rule
unenforceable since they lack the
knowledge and authority to re-write
requirements, and are thus generally
inclined to simply void the entire rule.

In response to the commenter’s
statement regarding running afoul of
part 21 of the Federal Aviation
Regulations (14 CFR part 21, under
which the FAA issues PMAs, this
statement appears to reflect a
misunderstanding of the relationship
between ADs and the certification
procedural regulations of 14 CFR part
21. Those regulations, including
§21.303, are intended to ensure that
aeronautical products comply with the
applicable airworthiness standards. But
ADs are issued when, notwithstanding
those procedures, we become aware of
unsafe conditions in these products or
parts. Therefore, an AD takes
precedence over design approvals when
we identify an unsafe condition, and
mandating installation of a certain part
number in an AD is not at variance with
§21.303.

The AD provides a means of
compliance for operators to ensure that
the identified unsafe condition is
addressed appropriately. For an unsafe
condition attributable to a part, the AD
normally identifies the replacement
parts necessary to obtain that
compliance. As stated in § 39.7 of the
Federal Aviation Regulations (14 CFR
39.7), “Anyone who operates a product
that does not meet the requirements of
an applicable airworthiness directive is
in violation of this section.” Unless an
operator obtains approval for an AMOC,
replacing a part with one not specified
by the AD would make the operator
subject to an enforcement action and
result in a civil penalty. No change to
the AD is necessary in this regard.
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Request to Stop Using Alternative
Method of Compliance (AMOC)

MARPA also believes that the practice
of requiring an AMOC to install a PMA
part should be stopped. MARPA states
that this is somehow tantamount to
stating, illogically, that all PMA parts
are inherently defective and require an
additional layer of approval when the
original equipment manufacturer (OEM)
part is determined to be defective.
MARPA suspects that the FAA
personnel who labored diligently to
certify the PMA part might disagree
with such a narrow, OEM-slanted view.
MARPA states that if the PMA part is
defective, then it must be deemed so in
the AD, and not simply implied by a
catch-all AMOC requirement. MARPA
states that this is why it has repeatedly
requested that we adopt language to trap
such defective parts, and suggests that
the FAA’s Transport Airplane
Directorate adopt the language used by
the Small Airplane Directorate to
accomplish this.

We infer that MARPA would like the
AD to permit installation of any
equivalent PMA parts so that it is not
necessary for an operator to request
approval of an AMOC in order to install
an “‘equivalent” PMA part. Whether an
alternative part is “equivalent” in
adequately resolving the unsafe
condition can only be determined on a
case-by-case basis based on a complete
understanding of the unsafe condition.

The Transport Airplane Directorate’s
policy is that, in order for operators to
replace a part with one that is not
specified in the AD, they must request
an AMOC. This is necessary so that we
can make a specific determination that
an alternative part is or is not
susceptible to the same unsafe
condition.

Request for Compliance With FAA
Order 8040.2/Agreement on Parts
Replacement

MARPA points out that this AD, as
written, does not comply with proposed
FAA Order 8040.2 (AD Process for
Mandatory Continuing Airworthiness
Information (MCAI)), which states in the
PMA section: “MCALI that require
replacement or installation of certain
parts could have replacement parts
approved under part 21 of the Federal
Aviation Regulations (14 CFR part 21),
section 21.303, based on a finding of
identicality. We have determined that
any parts approved under this
regulation and installed should be
subject to the actions of our AD and
included in the applicability of our
AD.” MARPA points out that the Small
Airplane Directorate has developed a
blanket statement that resolves this
issue. The statement includes words
similar to that in the proposed Order
8040.2.

The FAA recognizes the need for
standardization on the issue of

ESTIMATED COSTS

addressing PMA parts in ADs, and
currently is in the process of reviewing
it at the national level. The Transport
Airplane Directorate considers that to
delay this particular AD action would
be inappropriate, since we have
determined that an unsafe condition
exists and that replacement of certain
parts must be accomplished to ensure
continued safety. Therefore, no change
has been made to the final rule in this
regard.

The NPRM did not address PMA
parts, as provided in draft FAA Order
8040.2, because the Order was only a
draft that was out for comment at the
time. After issuance of the NPRM, the
Order was revised and issued as FAA
Order 8040.5 with an effective date of
September 29, 2006. FAA Order 8040.5
does not address PMA parts in ADs.

Conclusion

We have carefully reviewed the
available data, including the comments
that have been submitted, and
determined that air safety and the
public interest require adopting the AD
as proposed.

Costs of Compliance

This AD affects about 170 airplanes of
U.S. registry. The following table
provides the estimated costs for U.S.
operators to comply with this AD.

Average
Action Work hours labor rate Parts Cost per airplane Fleet cost
per hour
Inspections (required by AD 2005-04-12) ........ 1 $80 $0 | $80, per inspection $13,600, per inspection
cycle. cycle.
Installation (new action) .........ccccccevvvieveeineennen. 1 80 7,598 | $7,678 ...oooeeeeee $1,305,260.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority

because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule”” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.
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Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by removing amendment 39-13984 (70
FR 9215, February 25, 2005) and by
adding the following new airworthiness
directive (AD):

2007-02-16 Saab Aircraft AB:
39-14903. Docket No. FAA-2006—-25271;
Directorate Identifier 2006-NM-067-AD.

Effective Date

(a) This AD becomes effective March 1,
2007.

Affected ADs

(b) This AD supersedes AD 2005-04—12.
Applicability

(c) This AD applies to Saab Model SAAB-
Fairchild SF340A (SAAB/SF340A) airplanes
having serial numbers 004 through 159
inclusive, and Model SAAB 340B airplanes
having serial numbers 160 through 367
inclusive; certificated in any category; on
which Saab Modification 2533 has not been
implemented.

Unsafe Condition

(d) This AD results from reports of
premature failures of the direct current (DC)
starter generator prior to scheduled overhaul.
We are issuing this AD to prevent failure of
the starter generator, which could cause a
low voltage situation in flight and result in
increased pilot workload and reduced
redundancy of the electrical powered
systems.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Restatement of the Requirements of AD
2005-04-12

Inspections for Wear of the DC Starter
Generator Brushes and Leads

(f) For generators overhauled in accordance
with Maintenance Review Board (MRB) Task
243104: Before 800 flight hours since last
overhaul, or within 100 flight hours after
April 1, 2005 (the effective date of AD 2005—
04-12), perform a general visual inspection
for wear of the DC starter generator brushes
and leads, in accordance with Saab Service
Bulletin 340-24-035, dated July 5, 2004.

Note 1: For the purposes of this AD, a
general visual inspection is: “A visual

examination of an interior or exterior area,
installation, or assembly to detect obvious
damage, failure, or irregularity. This level of
inspection is made from within touching
distance unless otherwise specified. A mirror
may be necessary to ensure visual access to
all surfaces in the inspection area. This level
of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or
droplight and may require removal or
opening of access panels or doors. Stands,
ladders, or platforms may be required to gain
proximity to the area being checked.”

Note 2: Saab Service Bulletin 340-24-035,
dated July 5, 2004, references Goodrich
Service Information Letter 23080—03X—24—
01, dated July 1, 2004, as an additional
source of service information.

(1) If the tops of the brush sets are above
the top of the brush box, repeat the
inspection thereafter at intervals not to
exceed 800 flight hours until paragraph (i) of
this AD is done.

(2) If the tops of the brush sets are below
the top of the brush box, before further flight,
measure the brushes and determine the
amount of brush life remaining, in
accordance with the service bulletin.

(i) If the brush wear is within the limits
specified in the service bulletin, repeat the
inspection thereafter at intervals not to
exceed 800 flight hours until paragraph (i) of
this AD is done.

(ii) If the brush wear is outside the limits
specified in the service bulletin, before
further flight, replace the starter generator
with a new or serviceable starter generator,
in accordance with the service bulletin.

Inspections for Loose Rivets

(g) For generators overhauled in
accordance with MRB Task 243104: Before
800 flight hours since last overhaul, or within
100 flight hours after April 1, 2005,
whichever occurs later, perform a general
visual inspection of each leading wafer brush
for loose rivets, in accordance with Saab
Service Bulletin 340-24-035, dated July 5,
2004. Repeat the inspection thereafter at
intervals not to exceed 800 flight hours until
paragraph (i) of this AD is done. If any rivet
is loose, before further flight, replace the DC
starter generator with a new or serviceable
starter generator, in accordance with the
service bulletin.

MRB Task 243103 or 243101

(h) For generators overhauled or with
brush replacement accomplished in
accordance with MRB Task 243103 or
243101, no action is required by paragraphs
(f) and (g) of this AD.

New Requirements of This AD

Installation

(i) For all generators: Within 36 months
after the effective date of this AD, install new
improved generator control units (GCUs) in
accordance with the Accomplishment
Instructions of Saab Service Bulletin 340-24—
026, Revision 03, dated December 20, 2004.
Installing the GCUs terminates the repetitive
inspection requirements of paragraphs (f) and
(g) of this AD.

Alternative Methods of Compliance (AMOCs)

(j)(1) The Manager, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, has the authority to approve AMOCs
for this AD, if requested in accordance with
the procedures found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with § 39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Related Information

(k) Swedish airworthiness directive 1-197,
effective November 5, 2004, also addresses
the subject of this AD.

Material Incorporated by Reference

(1) You must use Saab Service Bulletin
340-24-026, Revision 03, dated December
20, 2004; and Saab Service Bulletin 340-24—
035, dated July 5, 2004, including
Attachment 1 (Goodrich Service Information
Letter 23080-03X-24-01), dated July 1, 2004;
as applicable; to perform the actions that are
required by this AD, unless the AD specifies
otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
Saab Service Bulletin 340-24—-026, Revision
03, dated December 20, 2004, in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.

(2) On April 1, 2005 (70 FR 9215, February
25, 2005), the Director of the Federal Register
approved the incorporation by reference of
Saab Service Bulletin 340-24-035, dated July
5, 2004, including Attachment 1 (Goodrich
Service Information Letter 23080—03X—24—
01), dated July 1, 2004.

(3) Contact Saab Aircraft AB, SAAB
Aircraft Product Support, S-581.88,
Linko-ping, Sweden, for a copy of this
service information. You may review copies
at the Docket Management Facility, U.S.
Department of Transportation, 400 Seventh
Street SW., Room PL—401, Nassif Building,
Washington, DC; on the Internet at http://
dms.dot.gov; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at the NARA, call (202) 741-6030,
or go to http://www.archives.gov/
federal_register/code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on January
11, 2007.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E7-901 Filed 1-24—07; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA—-2006—-26095; Airspace
Docket No. 06-AEA-014]

Establishment of Class D Airspace;
Griffiss Airfield, Rome, NY

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
D airspace at Griffiss Airfield, Rome,
NY. This action is necessary for the
protection of an activated control tower
for Griffiss Airfield, Rome, NY. The area
would be depicted on aeronautical
charts for pilot reference. This was
published in the Federal Register on
November 17, 2006. 71 FR 66893.

EFFECTIVE DATE: 0901 UTC January 18,
2007. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR 51, subject
to the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

FOR FURTHER INFORMATION CONTACT: MTr.
Francis T. Jordan, Jr., Airspace
Specialist, Airspace Branch, AEA-520
FAA Eastern Region, 1 Aviation Plaza,
Jamaica, NY 11434—-4809: telephone:
(718) 553—-4521.

SUPPLEMENTARY INFORMATION:

History

On November 28, 2006 a notice
proposing to amend Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) by establishing Class D airspace
extending upward from the surface to
and including 3,200 feet MSL within a
4.5 mile radius of the Griffiss Airfield,
Rome, NY, was published in the Federal
Register. Interested parties were invited
to participate in this rulemaking by
submitting written comments on the
proposal to the FAA on or before
December 29, 2006. No comments to the
proposal were received. The rule is
adopted as proposed. The coordinates
for this airspace docket are based on
North American Datum 83.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) provides controlled Class D
airspace at Griffiss AFB, Rome, NY. The
protection of an activated Control Tower
makes this action necessary. That
airspace would extend from the surface
to and including 3,200 feet MSL within
a 4.5 mile radius of the Griffiss Airfield,

Rome, NY, and within 2 miles each side
of bearing 135°/315° from a point at Lat.
43°14.02" N, Long. 75°24.25" W,
extending from the 4.5 mile radius zone,
to a point 6 miles NW and 6 miles SE

of the airport. The class D airspace area
would be effective during the specific
dates and times established in advance
by a notice to airmen. The effective date
and time would thereafter be
continuously published in the Airport/
Facility Directory. Class D airspace
designations for airspace areas
extending upward from the surface to
and including 3,200 feet MSL are
published in Paragraph 5000 of FAA
Order 7400.9P, dated September 1,
2006, and effective September 15, 2006,
which is incorporated by reference in 14
CFR 71.1. The Class D airspace
designation listed in this document
would be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this regulation: (1) Is not a
“significant regulatory action”” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that would only affect air
traffic procedures and air navigation, it
is certified that this proposed rule
would not have significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71
Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; EO 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9P dated
September 1, 2006, and effective

September 15, 2006, is amended as
follows:

Paragraph 5000 Class D airspace areas
extending upward from the surface of the
earth.

AEA NY (D) Griffiss Airfield, [New]

Rome, NY

(Lat. 43°14’02” N., long. 75°24'25” W.)

That airspace extending upward from the
surface to and including 3,200 feet MSL
within a 4.5 mile radius of the Griffiss
Airfield, Rome, NY, and within 2 miles each
side of bearing 135°/315° from a point at lat.
43°14.02" N., long. 75°24.25" W., extending
from the 4.5 mile radius zone, to a point 6
miles NW and 6 miles SE of the airport. The
Class D airspace area is effective during the
specific dates and times established in
advance by a notice to airmen. The effective
date and time thereafter be continuously
published in the Airport/Facility Directory.

Issued in Jamaica, New York, on December
21, 2006.
Mark D. Ward,
Manager, System Support Group.
[FR Doc. 07—299 Filed 1-24-07; 8:45 am|
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2006—26116; Airspace
Docket No. 067-AEA—015]

Establishment of Class E-2 Airspace;
Griffiss Airfield, Rome, NY

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This notice establishes Class
E-2 airspace at Griffiss Airfield, Rome,
NY. The opening of a tower and for the
protection of instrument approaches
make this action necessary. Controlled
airspace extending upward from the
surface to the base of the overlying
controlled airspace is needed to contain
aircraft executing an approach. The area
would be depicted on aeronautical
charts for pilot reference. This was
published in the Federal Register on
November 17, 2006. 71 FR 66894.
EFFECTIVE DATE: 0901 UTC January 18,
2007. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR 51, subject
to the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

FOR FURTHER INFORMATION CONTACT: Mr.
Francis T. Jordan, Jr., Airspace
Specialist, Airspace Branch, AEA-520
FAA Eastern Region, 1 Aviation Plaza,
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Jamaica, NY 11434—-4809: telephone:
(718) 553-4521.
SUPPLEMENTARY INFORMATION:

History

On November 28, 2006 a notice
proposing to amend Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) by establishing Class E-2
airspace extending upward from the
surface to the base of the overlying
controlled airspace within a 4.5 mile
radius of the Griffiss Airfield, Rome,
NY, was published in the Federal
Register. Interested parties were invited
to participate in this rulemaking by
submitting written comments on the
Proposal to the FAA on or before
December 29, 2006. No comments to the
proposal were received. The rule is
adopted as proposed. The coordinates
for this airspace docket are based on
North American Datum 83.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations (14 CFR
part 71) provides controlled Class E-2
airspace at Griffiss AFB, Rome, NY. The
opening of a tower and for the
protection of Instrument Approaches
makes this action necessary. Controlled
airspace extending upward from the
surface to the base of the overlying
controlled airspace is needed to
accommodate the SIAPs. That airspace
would extend from the surface to the
base of the overlying controlled airspace
within a 4.5 mile radius of the Griffiss
Airfield, Rome, NY, and within 2 miles
each side of bearing 135°/315° from a
point at Lat 43°14.02" N, Long 75°24.25’
W, extending from the 4.5 mile radius
zone, to a point 10.5 miles NW and 10.5
miles SE of the airport. The class E-2
airspace area would be effective during
the specific dates and times established
in advance by a notice to airmen. The
effective date and time would thereafter
be continuously published in the
Airport/Facility Directory. Class E-2
airspace designations for airspace areas
extending upward from the surface of
the earth are published in Paragraph
6002 of FAA Order 7400.9P, dated
September 1, 2006, and effective
September 15, 2006, which is
incorporated by reference in 14 CFR
71.1. The Class E-2 airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation, (1)
is not a “significant regulatory action”

under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that would only affect air
traffic procedures and air navigation, it
is certified that this proposed rule
would not have significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; EO 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9P dated
September 1, 2006, and effective
September 15, 2006, is amended as
follows:

Paragraph 6002 Class E-2 airspace areas
extending upward from the surface of the
earth

AEA NY (D) Griffiss Airfield [New]

Rome, NY

(Lat. 43°14’02” N., long. 75°24'25” W.)

That airspace extending upward from the
surface to the base of the overlying controlled
airspace with a 4.5 mile radius of the Griffiss
Airfield, Rome, NY, and within 2 miles each
side of bearing 135°/315° from a point at Lat.
43°14.02" N., Long. 75°24.25" W., extending
from the 4.5 mile radius zone, to a point 10.5
miles NW. and 10.5 miles SE. of the airport.
The Class E-2 airspace area is effective
during the specific dates and times
established in advance by a notice to airmen.
The effective date and time thereafter be
continuously published in the Airport/
Facility Directory.

Issued in Jamaica, New York, on December
21, 2006.
Mark D. Ward,
Manager, System Support Group.
[FR Doc. 07—298 Filed 1-24—-07; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[CGD07-07-010]

RIN 1625—-AA09 (Formerly RIN 2115-AE47)
Drawbridge Operation Regulations;
Biscayne Bay, Atlantic Intracoastal
Waterway, Miami River, and Miami

Beach Channel, Miami-Dade County,
FL

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
temporarily changing the regulations
governing the operation of the east and
west spans of the Venetian Causeway
bridges across the Miami Beach Channel
on the Atlantic Intracoastal Waterway,
the Miami Avenue bridge and the
Brickell Avenue bridge across the
Miami River, Miami-Dade County. This
temporary final rule allows these
bridges to remain in the closed position
during the running of the Miami
Marathon on January 28, 2007. By doing
so, this will allow the footrace to take
place without runners being
unnecessarily delayed.

DATES: This rule is effective from 6 a.m.
until 12:25 p.m. on January 28, 2007.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket [CGD07-07—
010] and are available for inspection or
copying at Commander (dpb), Seventh
Coast Guard District, 909 SE. 1st
Avenue, Suite 432, Miami, Florida
33131-3028 between 7 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: Mr.
Gwin Tate, Bridge Branch, (305) 415—
6747.

SUPPLEMENTARY INFORMATION: We did
not publish a notice of proposed
rulemaking (NPRM) for this regulation.
Under 5 U.S.C. 553(b)(B), the Coast
Guard finds that good cause exists for
not publishing an NPRM. This is the
fourth year in which this annual
footrace has taken place, and each year
it affects the same bridges in an
identical fashion. No public comments
have ever been received upon
publishing an NPRM in past years.
Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective in less than 30
days after publication in the Federal
Register. The event for which the rule
is necessary is scheduled to occur less
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than 30 days from the date of
publication. Therefore, waiting an
additional 30 days from the date of
publication to make this rule effective is
both unnecessary and impracticable.

Background and Purpose

As in previous years, the Miami
Marathon Director requested that the
Coast Guard temporarily change the
existing regulations governing the
operation of the east and west spans of
the Venetian Causeway bridges, the
Miami Avenue bridge and the Brickell
Avenue bridge to allow them to remain
in the closed position during the Miami
Marathon on January 28, 2007. Closure
times range from 6 a.m. through 12:25
p-m. Each closure is timed to match the
expected pace and location of event
participants. Each bridge will remain in
the closed position for a limited period
of time. The east and west spans of the
Venetian Causeway bridges are located
between Miami and Miami Beach. The
current regulation governing the
operation of the east span of the
Venetian Causeway is published in 33
CFR 117.269 and requires the bridge to
open on signal; except that, from
November 1 through April 30 from 7:15
a.m. to 8:45 a.m. and 4:45 p.m. to 6:15
p.m. Monday through Friday, the draw
need not be opened. However, the draw
shall open at 7:45 a.m., 8:15 a.m., 5:15
p.m., and 5:45 p.m. if any vessels are
waiting to pass. The draw shall open on
signal on Thanksgiving Day, Christmas
Day, New Year’s Day, and Washington’s
Birthday. The draw shall open at any
time for public vessels of the United
States, tugs with tows, regularly
scheduled cruise vessels and vessels in
distress.

The current regulation governing the
operation of the west span of the
Venetian Causeway, Atlantic
Intracoastal Waterway mile 1088.6, at
Miami, is published in 33 CFR 117.5
and requires the draw to open promptly
and fully for the passage of vessels
when a request to open is given.

The regulation governing the Miami
Avenue bridge, mile 0.3, at Miami, is
published in 33 CFR 117.305 (c) and
requires that the bridge open on signal;
except that, from 7:35 a.m. to 8:59 a.m.,
12:05 p.m. to 12:59 p.m. and 4:35 p.m.
to 5:59 p.m., Monday through Friday,
except Federal holidays, the draw need
not open for the passage of vessels.

The regulation governing the Brickell
Avenue bridge, mile 0.1, at Miami, is
published in 33 CFR 117.305 (d) and
requires that the bridge shall open on
signal; except that, from 7 a.m. to 7
p-m., Monday through Friday except
Federal holidays, the draw need open
only on the hour and half-hour. From

7:35 a.m. to 8:59 a.m., 12:05 p.m. to
12:59 p.m. and 4:35 p.m. to 5:59 p.m.,
Monday through Friday except Federal
holidays, the draw need not open for the
passage of vessels.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. Based on previous years
experience with this footrace, we expect
the economic impact of this temporary
rule to be so minimal that a full
Regulatory Evaluation is unnecessary.
The short duration of time during which
the bridges will remain in the closed
position on January 28, 2007, will have
little, if any, economic impact.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule will affect the following
entities, some of which might be small
entities: the owners or operators of
vessels that will require passage through
these bridges during the morning hours
of January 28, 2007. These vessels will
not be able to pass through these bridges
during the effective times of this rule.
However, this rule will be in effect for
a limited amount of time on a Sunday
morning when traffic is extremely low.
No public comments were received
regarding previous years’ races.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offered to assist small entities in
understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. Small businesses may send
comments on the actions of Federal
employees who enforce, or otherwise
determine compliance with, Federal
regulations to the Small Business and

Agriculture Regulatory Enforcement
Ombudsman and the Regional Small
Business Regulatory Fairness Boards.
The Ombudsman evaluates these
actions annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
would not create an environmental risk
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to health or risk to safety that might
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
and Department of Homeland Security
Management Directive 5100.1, which
guides the Coast Guard in complying
with the National Environmental Policy
Act of 1969 (NEPA) (42 U.S.C. 4321—
4370f), and have concluded that there
are no factors in this case that would

limit the use of a categorical exclusion
under section 2.B.2 of the Instruction.
Therefore, this rule is categorically
excluded, under figure 2—1, paragraph
(32)(e) of the Instruction, from further
environmental documentation. Under
figure 2—1, paragraph (32)(e), of the
Instruction, an “Environmental Analysis
Check List” and a “Categorical
Exclusion Determination” are not
required for this rule.

List of Subjects in 33 CFR Part 117
Bridges.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

m 1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; Department of
Homeland Security Delegation No. 0170.1; 33
CFR 1.05-1(g); section 117.255 also issued
under the authority of Pub. L. 102-587, 106
Stat. 5039.

m 2.In Sec. 117.269, from 6 a.m. to 8:55
a.m. on January 28, 2007, temporarily
designate the existing regulatory text as
paragraph (a); suspend paragraph (a);
and add a new paragraph (b) to read as
follows:

§117.269 Biscayne Bay.

* * * * *

(b) The draw of the east span of the
Venetian Causeway bridge across the
Miami Beach Channel need not open
from 6 a.m. to 8:55 a.m. on January 28,
2007. Public vessels of the United States
and vessels in distress shall be passed
at any time.

m3.In§117.261, from 6:10 a.m. until
9:30 a.m. on January 28, 2007,
temporarily suspend paragraph (nn),
and add a new paragraph (oo) to read as
follows:

§117.261 Atlantic Intracoastal Waterway
from St. Marys River to Key Largo.

* * * * *

(0oo0) The draw of the west span of the
Venetian Causeway bridge, mile 1088.6
at Miami need not open from 6:10 a.m.
until 9:30 a.m. on January 28, 2007.
Public vessels of the United States and
vessels in distress shall be passed at any
time.
m4.In §117.305, from 6:25 a.m. until
10:15 a.m. on January 28, 2007,
paragraphs (c) and (d) are suspended
and new paragraphs (e) and (f) are
added to read as follows:

§117.305 Miami River.

* * * * *

(e) The draws of the Miami Avenue
bridge, mile 0.3, and the S.W. Second
Avenue Bridge, mile 0.5, at Miami, shall
open on signal; except that, from 6:25
a.m. to 10:15 a.m. on January 28, 2007,
the draw of the Miami Avenue bridge
need not open for the passage of vessels.
Public vessels of the United States and
vessels in distress shall be passed at any
time.

(f) The draw of the Brickell Avenue
bridge across the Miami River, mile 0.1,
at Miami, need not open from 7:10 a.m.
to 12:25 p.m. on January 28, 2007.
Public vessels of the United States and
vessels in distress shall be passed at any
time.

Dated: January 18, 2007.
D.W. Kunkel,

RADM, U. S. Coast Guard, Commander,
Seventh Coast Guard District.

[FR Doc. E7-1027 Filed 1-24-07; 8:45 am]|
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[CGDO07-06-158]

RIN 1625-AA09

Drawbridge Operation Regulations;
Stickney Point (SR 72) Bridge, Gulf

Intracoastal Waterway, Mile 68.6,
Sarasota, FL

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is changing
the operating regulation governing the
operation of the Stickney Point (SR 72)
Bridge across the Gulf Intracoastal
Waterway, mile 68.6, Sarasota, Florida.
The rule will require the drawbridge to
open on the hour, twenty minutes past
the hour and forty minutes past the
hour.

DATES: This rule is effective February
26, 2007.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket (CGD07-06—-130) and are
available for inspection or copying at
Commander (dpb), Seventh Coast Guard
District, 909 SE. 1st Avenue, Room 432,
Miami, Florida 33131-3050 between 8
a.m. and 4:30 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: Mr.
Barry Dragon, Seventh Coast Guard
District, Bridge Branch, telephone
number 305-415-6743.
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SUPPLEMENTARY INFORMATION:
Regulatory Information

On October 3, 2006, we published a
supplemental notice of proposed
rulemaking (SNPRM) entitled
Drawbridge Operation Regulations;
Stickney Point (SR 72) Bridge, Gulf
Intracoastal Waterway, mile 68.6,
Sarasota, FL in the Federal Register (71
FR 58334). We received 460 comments
on the proposed rule. No public meeting
was requested and none was held.

Background and Purpose

The current regulations governing the
operation of the Stickney Point Bridge,
published in 33 CFR 117.5, require the
draw to open on signal.

On December 21, 2005, a Notice of
Proposed Rulemaking was published in
the Federal Register, 70 FR 75767. This
proposal was for a schedule of an hour
and half-hour opening schedule. We
received 48 comments from the public
all which were against changing the
regulations to twice an hour openings.

On April 24, 2006, a test of a twenty
minute schedule, as published in the
Federal Register 71 FR 16491, was
conducted per the request of City
officials of Sarasota, because they
believed the current drawbridge
regulation was not meeting the needs of
vehicle traffic.

We received 5 comments during the
test. Four of the comments were from
motorists who were in favor of the
twenty minute schedule and one was
against changing the schedule from an
on demand regulation.

On October 3, 2006, we published a
supplemental notice of proposed
rulemaking (SNPRM) entitled
Drawbridge Operation Regulations;
Stickney Point (SR 72) Bridge, Gulf
Intracoastal Waterway, mile 68.6,
Sarasota, FL in the Federal Register (71
FR 58334).

Discussion of Comments and Changes

The Coast Guard received 460
responses to the Supplemental Notice of
Proposed Rulemaking. There were 448
comments in favor of the new schedule,
4 comments opposing the schedule and
8 comments recommending different
schedules. Of the 4 dissenting
comments, all were from waterway
users. One commenter desired the
schedule be implemented only during
weekdays, which it will be. Two
commenters cited safety issues of
holding vessels near the bridge. This
can be avoided by vessels timing their
approach to the bridge. The last
dissenting commenter had no specific
issue regarding the change.

The bridge logs show the average
bridge opening request was less than
two openings per hour. The new rule
allows three openings per hour.
Therefore, the new rule will meet the
reasonable needs of navigation and also
allow local vehicular traffic the ability
to plan their crossing of the bridge.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule would affect the following
entities, some of which may be small
entities: the owners or operators of
vessels needing to transit the Gulf
Intracoastal Waterway in the vicinity of
the Stickney Point bridge. The rule
would not have a significant economic
impact on a substantial number of small
entities because the rule provides three
openings per hour for vessel traffic.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offered to assist small entities in
understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by

employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734—-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
would not create an environmental risk
to health or risk to safety that might
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
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with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or

operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
and Department of Homeland Security
Management Directive 5100.1, which
guides the Coast Guard in complying
with the National Environmental Policy
Act of 1969 (NEPA) (42 U.S.C. 4321—
4370f), and have concluded that there
are no factors in this case that would
limit the use of a categorical exclusion
under section 2.B.2 of the Instruction.
Therefore, this rule is categorically
excluded, under figure 2—1, paragraph
(32)(e) of the Instruction, from further
environmental documentation. Under
figure 2—1, paragraph (32)(e), of the
Instruction, an “Environmental Analysis
Check List”” and a “Categorical
Exclusion Determination” are not
required for this rule.

List of Subjects in 33 CFR Part 117
Bridges.
m For the reasons discussed in the

preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

m 1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; Department of
Homeland Security Delegation No. 0170.1; 33
CFR 1.05-1(g); § 117.255 also issued under
the authority of Pub. L. 102-587, 106 Stat.
5039.

m 2. Amend § 117.287 by revising
paragraph (b—1) and by adding
paragraph (c) to read as follows:

§117.287 Gulf Intracoastal Waterway.

* * * * *

(b—1) Stickney Point (SR 72) bridge,
mile 68.6, at Sarasota. The draw shall
open on signal, except that the draw
need open only on the hour, twenty
minutes past the hour, and forty
minutes past the hour, from 6 a.m. to 10
p.m., Monday through Friday, except
Federal holidays.

(c) The draw of the Siesta Drive
Bridge, mile 71.6 at Sarasota, Florida
shall open on signal, except that from 7
a.m. to 6 p.m., Monday through Friday,
except Federal holidays, the draw need
open only on the hour, twenty minutes
past the hour and forty minutes past the
hour. On weekends and Federal
holidays, from 11 a.m. to 6 p.m., the
draw need open only on the hour,
twenty minutes past the hour and forty
minutes past the hour.

* * * * *

Dated: January 5, 2007.
D.W. Kunkel,

Rear Admiral, U.S. Coast Guard, Commander,
Seventh Coast Guard District.

[FR Doc. E7—-1028 Filed 1-24-07; 8:45 am]|
BILLING CODE 4910-15-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-27011; Directorate
Identifier 2006-NM-175-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A318, A319, A320, and A321 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to
supersede an existing airworthiness
directive (AD) that applies to all Airbus
Model A318, A319, A320, and A321
airplanes. The existing AD currently
requires inspecting to determine the
part number and serial number of the
fuel tank boost pumps and, for airplanes
with affected pumps, revising the
airplane flight manual (AFM) and the
FAA-approved maintenance program.
The existing AD also provides for
optional terminating action for
compliance with the revisions to the
AFM and the maintenance program.
This proposed AD would require
modifying or replacing the fuel tank
boost pumps, which would allow
removal of the limitations from the AFM
and the maintenance program. This
proposed AD results from a report that
a fuel tank boost pump failed in service,
due to a detached screw of the boost
pump housing that created a short
circuit between the stator and rotor of
the boost pump motor and tripped a
circuit breaker. We are proposing this
AD to prevent electrical arcing in the
fuel tank boost pump motor, which, in
the presence of a combustible air-fuel
mixture in the pump, could result in an
explosion and loss of the airplane.

DATES: We must receive comments on
this proposed AD by February 26, 2007.

ADDRESSES: Use one of the following
addresses to submit comments on this
proposed AD.

e DOT Docket web site: Go to http://
dms.dot.gov and follow the instructions
for sending your comments
electronically.

e Government-wide rulemaking web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—-401, Washington, DC 20590.

e Fax:(202) 493-2251.

e Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DG, between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

Contact Airbus, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France,
for service information identified in this
proposed AD.

FOR FURTHER INFORMATION CONTACT: Tim
Dulin, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98055—4056; telephone
(425) 227—-2141; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to submit any relevant
written data, views, or arguments
regarding this proposed AD. Send your
comments to an address listed in the
ADDRESSES section. Include the docket
number “Docket No. FAA-2007-27011;
Directorate Identifier 2006-NM-175—
AD?” at the beginning of your comments.
We specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the proposed AD. We will consider all
comments received by the closing date
and may amend the proposed AD in
light of those comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.
Using the search function of that web
site, anyone can find and read the
comments in any of our dockets,
including the name of the individual
who sent the comment (or signed the

comment on behalf of an association,
business, labor union, etc.). You may
review the DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78), or you may visit http://
dms.dot.gov.

Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647-5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the Docket
Management System receives them.

Discussion

On June 7, 2006, we issued AD 2006—
12—-02, amendment 39-14626 (71 FR
34814, June 16, 2006), for all Airbus
Model A318, A319, A320, and A321
airplanes. That AD requires inspecting
to determine the part number and serial
number of the fuel tank boost pumps
and, for airplanes with affected pumps,
revising the airplane flight manual
(AFM) and the FAA-approved
maintenance program. That AD also
provides for optional terminating action
for compliance with the revisions to the
AFM and the maintenance program.
That AD resulted from a report that a
fuel tank boost pump failed in service,
due to a detached screw of the boost
pump housing that created a short
circuit between the stator and rotor of
the boost pump motor and tripped a
circuit breaker. We issued that AD to
ensure that the flightcrew is aware of
procedures to prevent the presence of a
combustible air-fuel mixture in the fuel
tank boost pump, which, in the event of
electrical arcing in the pump motor,
could result in an explosion and loss of
the airplane.

Actions Since Existing AD Was Issued

We considered AD 2006—12—-02
interim action and were considering
further rulemaking if final action were
later identified. We now have
determined that further rulemaking is
necessary, and this proposed AD
follows from that determination. Airbus
has developed a modification to prevent
the screws from coming loose and
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issued new service information that
addresses the identified unsafe
condition.

Relevant Service Information

Airbus has issued the following
service bulletins:

SERVICE BULLETINS

Airbgﬁnzﬁ:;v ice Revision Date

A320-28-1152 Original | May 5, 2006.
01 | July 17, 2006.

A320-28-1153 01 | July 13, 2006.

Service Bulletin A320-28-1152
describes procedures for determining
the type, part number, and serial
number of the fuel pumps of the wing
and center tanks by either checking
airplane records or inspecting the pump
amendment label. The service bulletin
recommends modifying affected fuel
pumps in accordance with Service
Bulletin A320-28-1153. Service
Bulletin A320-28-1153 describes
procedures for modifying the affected
fuel pumps by replacing the nuts and
bolts from the gas return outlet with

new nuts and bolts, applying the correct
torque to the nuts, and applying locktite
adhesive, or replacing affected pumps
with pumps having a serial number
other than 6137 and subsequent.

Accomplishing the actions specified
in the service information is intended to
adequately address the unsafe
condition. The European Aviation
Safety Agency (EASA), which is the
aviation authority for the European
Union, mandated the service
information and issued airworthiness
directive 2006—0222, dated July 20,
2006, to ensure the continued
airworthiness of these airplanes in the
European Union.

Service Bulletin A320-28-1153 refers
to Eaton Service Bulletin 8410-28-04,
dated May 2, 2006, as an additional
source of service information for the
modification.

FAA’s Determination and Requirements
of the Proposed AD

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of § 21.29 of
the Federal Aviation Regulations (14

ESTIMATED COSTS

CFR 21.29) and the applicable bilateral
airworthiness agreement. As described
in FAA Order 8100.14A, “Interim
Procedures for Working with the
European Community on Airworthiness
Certification and Continued
Airworthiness,” dated August 12, 2005,
the EASA has kept the FAA informed of
the situation described above. We have
examined the EASA’s findings,
evaluated all pertinent information, and
determined that we need to issue an AD
for airplanes of this type design that are
certificated for operation in the United
States.

This proposed AD would supersede
AD 2006-12-02 and would retain the
requirements and provisions of the
existing AD. This proposed AD would
also require modifying affected fuel
pumps, which would allow removal of
the limitations from the AFM and the
maintenance program.

Costs of Compliance

The following table provides the
estimated costs for U.S. operators to
comply with this proposed AD. The
parts manufacturer states that it will
modify the pump free of charge.

Number of
Average
Action Work hours labor rate Parts gﬁ;}arﬁg Ui.s?é-rre?- Fleet cost
per hour airplanes
Identify boost pumps, as required by AD 2006—12-02 ... 1 $80 None $80 727 $58,160

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism

implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket. See the ADDRESSES section
for a location to examine the regulatory
evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The Federal Aviation
Administration (FAA) amends § 39.13
by removing amendment 39-14626 (71
FR 34814, June 16, 2006) and adding the
following new airworthiness directive
(AD):

Airbus: Docket No. FAA-2007-27011;
Directorate Identifier 2006-NM-175-AD.
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Comments Due Date

(a) The FAA must receive comments on
this AD action by February 26, 2007.

Affected ADs

(b) This AD supersedes AD 2006—12-02.
Applicability

(c) This AD applies to all Airbus Model

A318, A319, A320, and A321 airplanes,
certificated in any category.

Unsafe Condition

(d) This AD results from a report that a fuel
tank boost pump failed in service, due to a
detached screw of the boost pump housing
that created a short circuit between the stator
and rotor of the boost pump motor and
tripped a circuit breaker. We are issuing this
AD to prevent electrical arcing in the fuel
tank boost pump motor, which in the
presence of a combustible air-fuel mixture in
the fuel tank boost pump, could result in an
explosion and loss of the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Restatement of Requirements of AD 2006-
12-02

Part and Serial Number Inspection

(f) Within 10 days after July 3, 2006 (the
effective date of AD 2006—12-02), inspect to
determine the part number (P/N) and serial
number (S/N) of each fuel tank boost pump
installed in the wing and center fuel tanks.
A review of maintenance records may be
performed instead of the required inspection
if the P/N and S/N of the fuel boost pump
can be conclusively determined from that
review. Accomplishment of the inspection or
records review as specified in Airbus Service
Bulletin A320-28-1152, dated May 5, 2006;
or Revision 01, dated July 17, 2006; is one
approved method for conducting this
inspection or records review. For any
airplane not equipped with any Eaton
Aerospace Limited (formerly FR-HITEMP
Limited) fuel pump having P/N 568-1—
27202-005 with S/N 6137 and subsequent:
No further action is required by this AD for
that airplane, except as described in
paragraph (j) of this AD.

Revisions to the Airplane Flight Manual
(AFM) and the Maintenance Program

(g) For airplanes equipped with one or
more Eaton Aerospace Limited (formerly FR-
HITEMP Limited) fuel boost pumps, having
P/N 568-1-27202—-005 with S/N 6137 and
subsequent: Prior to further flight after
accomplishing the inspection required by
paragraph (f) of this AD, do the actions
specified in paragraphs (g)(1) and (g)(2) of
this AD, until the modification required by
paragraph (h) of this AD has been done.

(1) Revise the Limitations section of the
Airbus A318/A319/A320/A321 AFM and the
FAA-approved maintenance program by
incorporating the following. This may be
accomplished by inserting copies of this AD
into the AFM and the maintenance program.

“Apply the following procedure at each
fuel loading:

Refueling: Before refueling, all pumps must
be turned off, in order to prevent them from
automatically starting during the refueling
process.

Ground fuel transfer: For all aircraft, do not
start a fuel transfer from any wing tank, if it
contains less than 700 kg (1550 1b) of fuel.

For A318, A319, and A320 aircraft with a
center tank, do not start a fuel transfer from
the center tank, if it contains less than 2,000
kg (4,500 1b) of fuel.

If a tank has less than the required
quantity, it is necessary to add fuel (via a
transfer from another tank or refueling) to
enable a transfer to take place.

Defueling: For all aircraft, when defueling
the wings, do not start the fuel pumps if the
fuel quantity in the inner tank (wing tank for
A321) is below 700 kg (1,550 1b). If the fuel
on the aircraft is not sufficient to achieve the
required fuel distribution, then transfer fuel
or refuel the aircraft to obtain the required
fuel quantity in the wing tank.

For A318, A319, and A320 aircraft with a
center tank, when performing a pressure
defuel of the center tank, make sure that the
center tank contains at least 2,000 kg (4,500
Ib) of fuel. If it has less than the required
quantity, then transfer fuel to the center tank.
Defuel the aircraft normally, and turn OFF
the center tank pumps immediately after the
FAULT light on the corresponding
pushbutton-switch comes on.”

(2) Revise the Limitations section of the
AFM to incorporate the changes specified in
Airbus Temporary Revision (TR) 4.03.00/28,
dated May 4, 2006. This may be
accomplished by inserting a copy of the TR
into the AFM. When general revisions of the
AFM have been issued that incorporate the
revisions specified in the TR, the copy of the
TR may be removed from the AFM, provided
the relevant information in the general
revision is identical to that in TR 4.03.00/28.

New Requirements of This AD

Terminating Action

(h) For airplanes equipped with one or
more Eaton Aerospace Limited (formerly FR-
HITEMP Limited) fuel boost pumps, having
P/N 568-1-27202—-005 with S/N 6137 and
subsequent: At the applicable time specified
in paragraph (h)(1) or (h)(2) of this AD, either
modify or replace affected fuel boost pumps
in accordance with Airbus Service Bulletin
A320-28-1153, Revision 01, dated July 13,
2006. Modification or replacement of all
affected fuel tank boost pumps on an airplane
terminates the requirements of paragraph (g)
of this AD, and the limitations required by
paragraph (g) of this AD may be removed
from the AFM and the maintenance program
for that airplane.

(1) For the center tank fuel pumps: Within
1,000 flight hours or 3 months after the
effective date of this AD, whichever occurs
first.

(2) For the wing tank fuel pumps: Within
2,000 flight hours or 6 months after the
effective date of this AD, whichever occurs
first.

Note 1: Airbus Service Bulletin A320-28—
1153 refers to Eaton Service Bulletin 8410—
28-04, dated May 2, 2006, as an additional
source of service information for the fuel
pump modification.

Previous Accomplishment

(i) Modification of a fuel pump before the
effective date of this AD in accordance with
Airbus Service Bulletin A320-28-1153,
dated May 5, 2006, is acceptable for
compliance with the requirements of
paragraph (h) of this AD for that pump only.

Parts Installation

(j) As of the effective date of this AD, no
person may install a boost pump, P/N 568—
1-27202-005, having any S/N 6137 and
subsequent, on any airplane, unless the boost
pump has been modified in accordance with
this AD.

Alternative Methods of Compliance
(AMOCs)

(k)(1) The Manager, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, has the authority to approve AMOCs
for this AD, if requested in accordance with
the procedures found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with § 39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Related Information

(1) European Aviation Safety Agency
airworthiness directive 2006—0222, dated
July 20, 2006, also addresses the subject of
this AD.

Issued in Renton, Washington, on January
12, 2007.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E7—1093 Filed 1-24-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-27010; Directorate
Identifier 2006—NM-259—-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A300 Airplanes; Model A310 Airplanes;
and Model A300 B4-600, B4-600R, and
F4-600R Series Airplanes, and Model
C4-605R Variant F Airplanes
(Collectively Called A300—600 Series
Airplanes)

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to
supersede an existing airworthiness
directive (AD) that applies to all Airbus
Model A300 airplanes and Model A310
airplanes, and certain Airbus Model
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A300-600 series airplanes. The existing
AD currently requires an inspection of
the wing and center fuel tanks to
determine if certain P-clips are installed
and corrective action if necessary; an
inspection of electrical bonding points
of certain equipment in the center fuel
tank for the presence of a blue coat and
related investigative and corrective
actions if necessary; and installation of
new bonding leads and electrical
bonding points on certain equipment in
the wing, center, and trim fuel tanks, as
necessary. This proposed AD would
require, for certain airplanes,
installation of bonding on an additional
bracket. This proposed AD results from
fuel system reviews conducted by the
manufacturer. We are proposing this AD
to ensure continuous electrical bonding
protection of equipment in the wing,
center, and trim fuel tanks and to
prevent damage to wiring in the wing
and center fuel tanks, due to failed P-
clips used for retaining the wiring and
pipes, which could result in a possible
fuel ignition source in the fuel tanks.
DATES: We must receive comments on
this proposed AD by February 26, 2007.
ADDRESSES: Use one of the following
addresses to submit comments on this
proposed AD.

e DOT Docket web site: Go to http://
dms.dot.gov and follow the instructions
for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—401, Washington, DC 20590.

e Fax: (202) 493-2251.

e Hand Delivery: Room PL—401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

Contact Airbus, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France,
for service information identified in this
proposed AD.

FOR FURTHER INFORMATION CONTACT: Tom
Stafford, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98057—-3356; telephone (425) 227-1622;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to submit any relevant
written data, views, or arguments
regarding this proposed AD. Send your
comments to an address listed in the

ADDRESSES section. Include the docket
number “Docket No. FAA-2007-27010;
Directorate Identifier 2006—-NM-259—
AD?” at the beginning of your comments.
We specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the proposed AD. We will consider all
comments received by the closing date
and may amend the proposed AD in
light of those comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.
Using the search function of that Web
site, anyone can find and read the
comments in any of our dockets,
including the name of the individual
who sent the comment (or signed the
comment on behalf of an association,
business, labor union, etc.). You may
review the DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78), or you may visit http://
dms.dot.gov.

Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647—5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the Docket
Management System receives them.

Discussion

On July 14, 2006, we issued AD 2006—
15-09, amendment 39-14689 (71 FR
42026, July 25, 2006), for all Airbus
Model A300 airplanes and Model A310
airplanes, and for certain Airbus Model
A300-600 series airplanes. That AD
requires an inspection of the wing and
center fuel tanks to determine if certain
P-clips are installed and corrective
action if necessary. That AD also
requires an inspection of electrical
bonding points of certain equipment in
the center fuel tank for the presence of
a blue coat and related investigative and
corrective actions if necessary. That AD
also requires installation of new
bonding leads and electrical bonding
points on certain equipment in the
wing, center, and trim fuel tanks, as
necessary. That AD resulted from fuel
system reviews conducted by the
manufacturer. We issued that AD to

ensure continuous electrical bonding
protection of equipment in the wing,
center, and trim fuel tanks and to
prevent damage to wiring in the wing
and center fuel tanks, due to failed P-
clips used for retaining the wiring and
pipes, which could result in a possible
fuel ignition source in the fuel tanks.

Actions Since Existing AD Was Issued

Since we issued AD 2006—-15-09, the
manufacturer has issued new service
information, described below, that
specifies the additional work of
installing bonding on the slat track 11
canister bracket for all Model A310
airplanes.

Relevant Service Information

Airbus has issued Service Bulletins
A300-28-0079, Revision 01, dated June
6, 2006; and A310-28-2142, Revision
01, dated July 17, 2006. We referred to
the original issues of these service
bulletins in AD 2006—15—-09 as the
appropriate sources of service
information for installing bonding leads
and points for wing and center fuel
tanks for all Model A300 and A310
airplanes. The procedures in these
service bulletins are essentially the
same as the procedures in the original
issues of the service bulletins, except
Revision 01 of Airbus Service Bulletin
A310-28-2142 specifies the additional
work of installing bonding on the slat
track 11 canister bracket for all Model
A310 airplanes.

The European Aviation Safety Agency
(EASA), which is the airworthiness
authority for the European Union,
mandated the service bulletins and
issued airworthiness directive 2006—
0325, dated October 23, 2006, to ensure
the continued airworthiness of these
airplanes in the European Union. Since
AD 2006-15—-09 was issued, EASA has
assumed responsibility for the airplane
models subject to this AD. Therefore,
this EASA airworthiness directive
supersedes French airworthiness
directive F—2006—031, dated February 1,
2006, which is the parallel French
airworthiness directive to AD 2006—15—
09.

FAA’s Determination and Requirements
of the Proposed AD

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of § 21.29 of
the Federal Aviation Regulations (14
CFR 21.29) and the applicable bilateral
airworthiness agreement. As described
in FAA Order 8100.14A, “Interim
Procedures for Working with the
European Community on Airworthiness
Certification and Continued



Federal Register/Vol. 72, No. 16/Thursday, January 25, 2007 /Proposed Rules

3375

Airworthiness,” dated August 12, 2005,
the EASA has kept the FAA informed of
the situation described above. We have
examined the EASA’s findings,
evaluated all pertinent information, and
determined that we need to issue an AD
for airplanes of this type design that are
certificated for operation in the United
States.

This proposed AD would supersede
AD 2006-15-09 and would retain the
requirements of the existing AD. This
proposed AD would also require
installing bonding on the slat track 11
canister bracket for all Model A310
airplanes.

Costs of Compliance

There are about 29 Model A300
airplanes, 63 Model A310 airplanes, and

ESTIMATED COSTS

102 Model A300-600 series airplanes of
the affected design in the U.S. fleet. The
following table provides the estimated
costs, at an average labor rate of $80 per
hour, for U.S. operators to comply with
this proposed AD. For some actions, the
estimated work hours and cost of parts
in the following table depend on the
airplane configuration.

Model Action

Work

hours Parts

Cost per airplane

Number of
U.S.-reg-
istered
airplanes

Fleet cost

A300 airplanes ..

AD 2006-15-09).
Install bonding

A310 airplanes ..

AD 2006-15-09).
Install bonding

action).

A300-600 series
airplanes.
AD 2006—-15-09).
Install bonding

Inspect wing and center
tanks for P-clips (required by

leads/points in
wing and center fuel tanks (re-
quired by AD 2006—15-09).
Inspect wing and center
tanks for P-clips (required by

leads/points in
wing and center fuel tanks (re-
quired by AD 2006—-15-09).

Install bonding for slat track 11 2 30
canister bracket (new proposed

Inspect and install bonding leads/
points in the trim fuel tank (re-
quired by AD 2006—-15-09).

Inspect wing and center
tanks for P-clips (required by

leads/points in
wing and center fuel tanks (re-
quired by AD 2006—-15-09).

Inspect and install bonding leads/
points in the trim fuel tank (re-
quired by AD 2006—-15-09).

fuel 40 Q)
136-155 |  3,800-5,200
fuel 40 Q)
248-285 |  8,840-9,190
53-61 50-70
fuel 40 Q)
157-185

8,840-9,190

2-61 50-70

$3,200 29

14,680-17,600 29

3,200 63

28,680-31,990 63

4,290-4,950 63

3,200

21,400-23,990

210-4,950

$92,800
425,720-510,400
201,600
1,806,840-2,015,370
190 63 11,970
270,270-311,850
102 326,400
102

2,182,800-2,446,980

102 21,420-504,900

1None.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on

products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,

on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket. See the ADDRESSES section
for a location to examine the regulatory
evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The Federal Aviation
Administration (FAA) amends § 39.13
by removing amendment 39-14689 (71
FR 42026, July 25, 2006) and adding the
following new airworthiness directive
(AD):

Airbus: Docket No. FAA-2007-27010;
Directorate Identifier 2006-NM-259-AD.

Comments Due Date

(a) The FAA must receive comments on
this AD action by February 26, 2007.

Affected ADs
(b) This AD supersedes AD 2006—15-09.

Applicability

(c) This AD applies to the Airbus airplanes
identified in paragraphs (c)(1) and (c)(2) of
this AD, certificated in any category.

(1) All Model A300 airplanes and Model
A310 airplanes.

(2) Model A300 B4-601, B4-603, B4—620,
and B4-622 airplanes; Model A300 B4-605R
and B4-622R airplanes; Model A300 F4—
605R and F4-622R airplanes; and Model
A300 C4-605R Variant F airplanes; except
those airplanes identified in paragraphs
(c)(2)(i) and (c)(2)(ii) of this AD.

(i) Airplanes not equipped with trim fuel
tanks on which Airbus Modifications 12226,
12365, and 12308 have been incorporated in
production.

(ii) Airplanes equipped with trim fuel
tanks on which Airbus Modifications 12226,
12365, 12308, 12294, and 12476 have been
incorporated in production.

Unsafe Condition

(d) This AD results from fuel system
reviews conducted by the manufacturer. We

are issuing this AD to ensure continuous
electrical bonding protection of equipment in
the wing, center, and trim fuel tanks and to
prevent damage to wiring in the wing and
center fuel tanks, due to failed P-clips used
for retaining the wiring and pipes, which
could result in a possible fuel ignition source
in the fuel tanks.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Restatement of the Requirements of AD
2006-15-09

Service Bulletin References

(f) The term “‘service bulletin,” as used in
this AD, means the Accomplishment
Instructions of the service bulletins identified
in Table 1 of this AD, as applicable.

TABLE 1.—SERVICE BULLETIN REFERENCES

For Airbus—

And the actions specified

in— letin—

Use Airbus Service Bul-

Dated—

Model A300 airplanes ..........cccvvveeiieeieenieeenenen.

Model A310 airplanes ..........cccceevcveeeeiiieeesiieeeene

Model A300 B4-601, B4—603, B4-620, and B4-622 air-
planes; Model A300 B4-605R and B4-622R air-
planes; Model A300 F4-605R and F4-622R air-
planes; and Model A300 C4-605R Variant F air-

planes.

paragraph (g) of this AD ...
paragraph (h) of this AD ...

paragraph (g) of this AD ...
paragraph (h) of this AD ...

paragraph (i) of this AD .....
paragraph (g) of this AD ...
paragraph (h) of this AD ...
paragraph (i) of this AD .....

A300-28-0081
A300-28-0079

A310-28-2143
A310-28-2142

A310-28-2153
A300-28-6068
A300-28-6064
A300-28-6077

July 20, 2005.

September 29, 2005; or
Revision 01, dated June
6, 2006. After the effec-
tive date of this AD, only
Revision 01 may be
used.

July 20, 2005.

August 26, 2005; or Revi-
sion 01, dated July 17,
2006. After the effective
date of this AD, only Re-
vision 01 may be used.

July 20, 2005.

July 20, 2005.

July 28, 2005.

July 25, 2005.

Inspection and Corrective Actions

(g) Within 59 months after August 29, 2006
(the effective date of AD 2006—15-09): Do a
general visual inspection of the right and left
wing fuel tanks and center fuel tank, if
applicable, to determine if any NSA5516—
XXND- and NSA5516—XXN]J-type P-clips are
installed for retaining wiring and pipes in
any tank, and do all applicable corrective
actions before further flight after the
inspection, by accomplishing all the actions
specified in the service bulletin.

Note 1: For the purposes of this AD, a
general visual inspection is: “A visual
examination of an interior or exterior area,
installation, or assembly to detect obvious
damage, failure, or irregularity. This level of
inspection is made from within touching
distance unless otherwise specified. A mirror
may be necessary to ensure visual access to
all surfaces in the inspection area. This level
of inspection is made under normally
available lighting conditions such as

daylight, hangar lighting, flashlight, or
droplight and may require removal or
opening of access panels or doors. Stands,
ladders, or platforms may be required to gain
proximity to the area being checked.”

Installation of Bonding Leads and Points for
Wing and Center Fuel Tanks

(h) Within 59 months after August 29,
2006: Do the actions specified in paragraphs
(h)(1) and (h)(2) of this AD, by accomplishing
all the actions specified in the service
bulletin.

(1) In the center fuel tank, if applicable, do
a general visual inspection of the electrical
bonding points of the equipment identified
in the service bulletin for the presence of a
blue coat, and do all related investigative and
corrective actions before further flight after
the inspection.

(2) In the left and right wing fuel tanks and
center fuel tank, if applicable, install bonding

leads and electrical bonding points on the
equipment identified in the service bulletin.

Installation of Bonding Leads and Points for
the Trim Fuel Tank

(i) For Model A310 airplanes; Model A300
B4-601, B4-603, B4-620, and B4-622
airplanes; Model A300 B4-605R and B4—
622R airplanes; Model A300 F4-605R and
F4-622R airplanes; and Model A300 C4—
605R Variant F airplanes; equipped with a
trim fuel tank: Within 59 months after
August 29, 2006, install a new bonding
lead(s) on the water drain system of the trim
fuel tank and install electrical bonding points
on the equipment identified in the service
bulletin in the trim fuel tank, by
accomplishing all the actions specified in the
service bulletin, as applicable.
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New Requirements of This AD

Installation of Bonding for Slat Track 11
Canister Bracket

(j) For Model A310 airplanes on which the
actions specified in Airbus Service Bulletin
A310-28-2142, dated August 26, 2005, have
been done before the effective date of this
AD: Within 50 months after the effective date
of this AD, install bonding for slat track 11
canister bracket, in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A310-28—-2142, Revision 01,
dated July 17, 2006.

Parts Installation

(k) As of August 29, 2006, no person may
install any NSA5516—XXND- or NSA5516—
XXNJ-type P-clip for retaining wiring and
pipes in any wing, center, or trim fuel tank,
on any airplane.

Alternative Methods of Compliance
(AMOCs)

(1)(1) The Manager, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, has the authority to approve AMOCs
for this AD, if requested in accordance with
the procedures found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

(3) AMOCs approved previously in
accordance with AD 2006-15-09, are
approved as AMOCs for the corresponding
provisions of this AD.

Related Information

(m) European Aviation Safety Agency
(EASA) airworthiness directive 2006—0325,
dated October 23, 2006, also addresses the
subject of this AD.

Issued in Renton, Washington, on January
12, 2007.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E7—1092 Filed 1-24-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs
25 CFR Parts 15, 18, 150, 152 and 179
Office of the Secretary

43 CFR Parts 4 and 30
RIN 1076-AE59

Indian Trust Management Reform

AGENCY: Bureau of Indian Affairs, Office
of the Secretary, Interior.

ACTION: Notice of reopening of comment
period for proposed rule.

SUMMARY: On August 8, 2006, the
Bureau of Indian Affairs (BIA) and the

Office of the Secretary proposed to
amend several of their regulations
related to Indian trust management (see
71 FR 45173). The rule proposes to
address Indian trust management issues
in the areas of probate, probate hearings
and appeals, tribal probate codes, life
estates and future interests in Indian
land, the Indian land title of record, and
conveyances of trust or restricted land.
The proposed rule also includes an
“Application for Consolidation by Sale”
form that is associated with one of these
amendments. On November 1, 2006, the
BIA and the Office of the Secretary
reopened the comment period for an
additional 60 days to January 2, 2007
(see 71 FR 64181).

This notice reopens the comment
period an additional 45 days to March
12, 2007. The BIA and Office of
Secretary again are extending the
comment period by 45 days to ensure
that all interested parties, including
tribes and individual Indians, have the
opportunity to review the proposed rule
and prepare their comments.

DATES: The comment period for the

proposed rule published on August 8,

2006 (71 FR 45173) is extended to

March 12, 2007.

ADDRESSES: You may submit comments,

identified by the number 1076—AE59, by

any of the following methods:

—Federal rulemaking portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

—Web site at www.doitrustregs.com.

—E-mail: Michele_F_Singer@ios.doi.gov.
Include the number 1076—AE59 in the
subject line of the message.

—Fax: (202) 208-5320. Include the
number 1076—AE59 in the subject line
of the message.

—Mail: U.S. Department of the Interior,
1849 C Street, NW., Mail Stop 4141,
Washington, DC 20240.

—Hand delivery: Michele Singer, U.S.
Department of the Interior, 1849 C
Street, NW., Washington, DC 20240.
Comments on the information

collection burdens, including comments

on or requests for copies of the

“Application for Consolidation by Sale”

form, are separate from those on the

substance of the rule. Send comments
on the information collection burdens
to: Interior Desk Officer 1076—AE59,

Office of Management and Budget, e-

mail: oira_docket@omb.eop.gov; or (202)

395-6566 (fax). Please also send a copy

of your comments to BIA at the location

specified under the heading ADDRESSES.

FOR FURTHER INFORMATION CONTACT:

Michele Singer, Counselor to the

Assistant Secretary—Indian Affairs,

Department of the Interior, 1849 C

Street, NW., Mail Stop 4141,

Washington, DC 20240, telephone (202)
273-4680.

Authority: Regulatory amendments to
these parts are proposed under the general
authority of the American Indian Trust Fund
Management Reform Act of 1994, 25 U.S.C.
4021 et seq., and the Indian Land
Consolidation Act of 2000, as amended by
the American Indian Probate Reform Act of
2004, 25 U.S.C. 2201 et seq.

Dated: January 17, 2007.
Mike D. Olsen,
Principal Deputy Assistant Secretary—Indian
Affairs.
[FR Doc. 07-325 Filed 1-24-07; 8:45 am|]
BILLING CODE 4310-W7-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R05-OAR-2006-0716; FRL—-8273-2]

Approval and Promulgation of Air
Quality Implementation Plans; Indiana;
Exemption From VOC Requirements
for Sources Subject to the National
Emission Standards for Hazardous Air
Pollutants for Boat Manufacturing or
Reinforced Plastics Composites
Manufacturing

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: On July 17, 2006, the Indiana
Department of Environmental
Management (IDEM) submitted an
amendment to its volatile organic
compound (VOC) rules for new facilities
for approval into the Indiana State
Implementation Plan (SIP). This
amended rule exempts facilities subject
to the boat manufacturing and
reinforced plastics composites
production national emission standards
for hazardous air pollutants (NESHAPS)
from the Indiana SIP. This rule revision
is approvable because the hazardous air
pollutant covered by these NESHAPS
rules is styrene, which is always used
and is also a VOC. Therefore, the VOC
control requirements in these rules are
always applicable. In addition, the
provisions in these rules are enforceable
and result in a clearly defined level of
VOC reductions dependent upon the
specific type of operation.

DATES: Comments must be received on
or before February 26, 2007.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R05—
OAR-2006-0716, by one of the
following methods:
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1. http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

2. E-mail: mooney.john@epa.gov.

3. Fax: (312)886-5824.

4. Mail: John M. Mooney, Chief,
Criteria Pollutant Section, Air Programs
Branch (AR-18]), U.S. Environmental
Protection Agency, 77 West Jackson
Boulevard, Chicago, Illinois 60604.

5. Hand Delivery: John M. Mooney,
Chief, Criteria Pollutant Section, Air
Programs Branch (AR-18]), U.S.
Environmental Protection Agency, 77
West Jackson Boulevard, Chicago,
Illinois 60604. Such deliveries are only
accepted during the Regional Office
normal hours of operation, and special
arrangements should be made for
deliveries of boxed information. The
Regional Office official hours of
business are Monday through Friday,
8:30 a.m. to 4:30 p.m. excluding Federal
holidays.

Instructions: Direct your comments to
Docket ID No. EPA-R05-OAR-2006—
0716. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or e-mail. The www.regulations.gov
Web site is an “‘anonymous access”
system, which means EPA will not
know your identity or contact
information unless you provide it in the
body of your comment. If you send an
e-mail comment directly to EPA without
going through www.regulations.gov
your e-mail address will be
automatically captured and included as
part of the comment that is placed in the
public docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses. For additional instructions
on submitting comments, go to Section
I of the SUPPLEMENTARY INFORMATION
section of this document.

Docket: All documents in the docket
are listed in the www.regulations.gov

index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Illinois 60604. This Facility is open
from 8:30 AM to 4:30 PM, Monday
through Friday, excluding legal
holidays. We recommend that you
telephone Steven Rosenthal at (312)
886—6052 before visiting the Region 5
office.

FOR FURTHER INFORMATION CONTACT:
Steven Rosenthal, Environmental
Engineer, Criteria Pollutant Section, Air
Programs Branch (AR-18]J),
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 8866052,
rosenthal.steven@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA. This SUPPLEMENTARY INFORMATION
section is arranged as follows:

I. What Should I Consider as I Prepare My
Comments for EPA?

II. What Is the Purpose and Background for
This Action?

II. What Is EPA’s Analysis of Indiana’s Rule
Amendment?

IV. What Action Is EPA Taking Today?

V. Statutory and Executive Order Reviews

I. What Should I Consider as I Prepare
My Comments for EPA?

When submitting comments,
remember to:

1. Identify the rulemaking by docket
number and other identifying
information (subject heading, Federal
Register date and page number).

2. Follow directions—The EPA may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

3. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

4. Describe any assumptions and
provide any technical information and/
or data that you used.

5. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

6. Provide specific examples to
illustrate your concerns, and suggest
alternatives.

7. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

8. Make sure to submit your
comments by the comment period
deadline identified.

II. What Is the Purpose and
Background for This Action?

Currently, new facilities not regulated
by a provision in 326 IAC Article 8
(Indiana’s VOC Rules) and which have
potential emissions of 25 tons or more
per year of VOC are required to reduce
VOC emissions by using best available
control technology (BACT) under 326
IAC 8-1-6 (new facilities: general
reduction requirements). Establishing
BACT is a case-by-case determination
based on the maximum reduction that is
technically feasible, while taking into
account energy, environmental and
economic impact. Establishing specific
standards in place of case-by-case
analyses improves the clarity,
predictability, and timeliness of permit
decisions that are currently subject to
326 IAC 8-1-6.

Styrene is classified as both a
hazardous air pollutant (HAP) and a
VOC and is the predominant regulated
air pollutant from sources subject to 326
IAC 20-48, which incorporates by
reference 40 CFR part 63, Subpart VVVV
(Boat manufacturing), and 326 IAC 20—
56, which incorporates by reference 40
CFR part 63, Subpart WWWW
(Reinforced Plastics Composites
production). Numerous case-by-case
BACT analyses for sources subject to
326 IAC 20-48 or 326 IAC 20-56 have
been submitted to, and approved by,
IDEM. These analyses establish that the
emission limitation in the applicable
NESHAP satisfies the requirement for
BACT. However, 326 IAC 8-1-6
requires the applicant to compile the
energy, environmental, and economic
analyses of alternative controls, and
IDEM staff must review and approve
those analyses. For sources subject to
326 IAC 20-48 or 326 IAC 20-56, this
rulemaking will reduce the
administrative burden for both the
applicant and IDEM, since compliance
with the applicable NESHAPS will
assure that BACT requirements have
been addressed and met.

Therefore, in order to make its BACT
process more efficient, on July 17, 2006,
Indiana submitted exemptions to its
new facilities, general reduction
requirements rule in 326 IAC 8-1-6.

III. What Is EPA’s Analysis of Indiana’s
Rule Amendment?

This rule revision is approvable
because the Hazardous Air Pollutant
(styrene) covered by these NESHAPS
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rules is a VOC, and the provisions in
these rules are enforceable and result in
specified VOC reductions dependent
upon the specific type of operation.

IV. What Action Is EPA Taking Today?

EPA is proposing to approve Indiana’s
amendment to its SIP consisting of an
amendment to 326 IAC 8—-1-6, new
facilities; general reduction
requirements. This rule exempts boat
manufacturers subject to 326 IAC 20-48,
NESHAPS for boat manufacturing, or
reinforced plastics composites
manufacturers subject to 326 IAC 20-56,
NESHAPS for reinforced plastics
composites production facilities, from
the requirement to do a BACT analysis,
for the purposes of 326 IAC 8-1-6,
provided they comply with the
applicable NESHAPS.

However, any approval of this
exemption to 326 IAC 8-1-6 would not
address (or take action on) whether the
boat manufacturing or reinforced
plastics composites production
NESHAPS represent reasonably
available control technology, which is
the level of control required by EPA for
existing sources in ozone nonattainment
areas. In addition, any approval would
not address (or take action on) whether
these NESHAPS regulations satisfy
BACT as required by 326 IAC 2-2
(prevention of significant deterioration)
or lowest achievable emission rate as
required by 326 IAC 2—3 (nonattainment
new source review).

VI. Statutory and Executive Order
Reviews

Executive Order 12866: Regulatory
Planning and Review

Under Executive Order 12866 (58 FR
51735, September 30, 1993), this action
is not a “‘significant regulatory action”
and, therefore, is not subject to review
by the Office of Management and
Budget.

Paperwork Reduction Act

This proposed rule does not impose
an information collection burden under
the provisions of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

Regulatory Flexibility Act

This proposed action merely proposes
to approve state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
State law. Accordingly, the
Administrator certifies that this
proposed rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.).

Unfunded Mandates Reform Act

Because this rule proposes to approve
pre-existing requirements under State
law, and does not impose any additional
enforceable duty beyond that required
by State law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4).

Executive Order 13132: Federalism

This action also does not have
Federalism implications because it does
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
proposes to approve a state rule
implementing a Federal standard, and
does not alter the relationship or the
distribution of power and
responsibilities established in the Clean
Air Act.

Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governiments

This proposed rule also does not have
tribal implications because it will not
have a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000).

Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

This proposed rule also is not subject
to Executive Order 13045 ‘“Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because it is not
economically significant.

Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

Because it is not a ““significant
regulatory action” under Executive
Order 12866 or a ‘‘significant regulatory
action,” this action is also not subject to
Executive Order 13211, “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001).

National Technology Transfer
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), 15 U.S.C. 272,
requires Federal agencies to use
technical standards that are developed
or adopted by voluntary consensus to
carry out policy objectives, so long as
such standards are not inconsistent with
applicable law or otherwise impractical.
In reviewing SIP submissions, EPA’s
role is to approve State choices,
provided that they meet the criteria of
the Clean Air Act. Absent a prior
existing requirement for the State to use
voluntary consensus standards, EPA has
no authority to disapprove a SIP
submission for failure to use such
standards, and it would thus be
inconsistent with applicable law for
EPA to use voluntary consensus
standards in place of a program
submission that otherwise satisfies the
provisions of the Clean Air Act.
Therefore, the requirements of section
12(d) of the NTTA do not apply.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: January 18, 2007.
Bharat Mathur,
Acting Regional Administrator, Region 5.
[FR Doc. E7-1099 Filed 1-24-07; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Anticipated Delisting of
Astragalus desereticus (Deseret milk-
vetch) From the List of Endangered
and Threatened Plants; Prudency
Determination for Designation of
Critical Habitat

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Advanced notice of proposed
rulemaking; notice of critical habitat
prudency determination.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), announce our
intention to conduct rulemaking under
the Endangered Species Act (Act) of
1973 as amended (Act) (16 U.S.C. 1531
et seq.) for the purpose of removing
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Astragalus desereticus (Deseret milk-
vetch) from the List of Endangered and
Threatened Plants in the near future.
Specifically, we intend to propose
delisting A. desereticus because threats
to the species as identified in the final
listing rule (64 FR 56590, October 20,
1999) are not as significant as earlier
believed and are managed such that the
species is not likely to become in danger
of extinction throughout all or a
significant portion of its range in the
foreseeable future. Upon delisting, A.
desereticus would be managed pursuant
to a Conservation Agreement among the
Service and Utah State agencies.

In response to a stipulated settlement
agreement we have reconsidered
whether designating critical habitat for
Astragalus desereticus would be
prudent based on this species’ current
status. We have determined that such a
designation is not prudent because, as
described in this advanced notice, we
believe that designating critical habitat
would not be beneficial to the species
(50 CFR 424.12). This is because no area
meets the definition of “critical habitat”
(i.e., there are no areas essential to the
conservation of the species which
require special management
considerations, and protections afforded
by the species’ current listing status
appear to be no longer necessary).
DATES: Comments and information must
be submitted before March 26, 2007.

ADDRESSES: If you wish to comment,
you may submit your comments and
materials by any one of the following
methods:

(1) You may mail or hand-deliver
written comments and information to
Field Supervisor, Utah Ecological
Services Office, U.S. Fish and Wildlife
Service, 2369 West Orton Circle, Suite
50, West Valley City, Utah 84119.

(2) You may electronic mail (e-mail)
your comments to
deseretmilkvetch@fws.gov. For
directions on how to submit comments
by e-mail, see the “Public Comments
Solicited” section of this notice. In the
event that our Internet connection is not
functional, please submit your
comments by mail, hand delivery, or fax
to 801-975-3331.

FOR FURTHER INFORMATION CONTACT:
Larry England, U.S. Fish and Wildlife
Service, 2369 West Orton Circle, Suite
50, West Valley City, Utah 84119
(telephone 801-975-3330; fax 801-975—
3331; e-mail larry_england@fws.gov).
SUPPLEMENTARY INFORMATION:

Public Comments Solicited

This notice announces the opening of
a 60-day comment period on our
advanced notice of proposed

rulemaking. We encourage interested
parties to provide comments on A.
desereticus to the Project Leader, Utah
Ecological Services Office (see
ADDRESSES). We will base rulemaking
on a review of the best scientific and
commercial information available,
including all such information received
during the public comment period.
Information regarding the following
topics would be particularly useful: (1)
Species biology, including but not
limited to population trends,
distribution, abundance, demographics,
genetics, and taxonomy; (2) habitat
conditions, including but not limited to
amount, distribution, and suitability; (3)
conservation measures that have been
implemented that benefit the species;
(4) threat status and trends; and (5)
other new information or data.
Information submitted should be
supported by documentation such as
maps, bibliographic references, methods
used to gather and analyze the data,
and/or copies of any pertinent
publications, reports, or letters by
knowledgeable sources.

Our practice is to make comments,
including names and home addresses of
respondents, available for public review
during regular business hours.
Individual respondents may request that
we withhold their home addresses from
the rulemaking record, which we will
honor to the extent allowable by law.
There also may be circumstances in
which we would withhold from the
rulemaking record a respondent’s
identity, as allowable by law. If you
wish us to withhold your name and/or
address, you must state this
prominently at the beginning of your
comment, but you should be aware that
the Service may be required to disclose
your name and address pursuant to the
Freedom of Information Act. However,
we will not consider anonymous
comments. We will make all
submissions from organizations or
businesses, and from individuals
identifying themselves as
representatives or officials of
organizations or businesses, available
for public inspection in their entirety.
Comments and materials received will
be available for public inspection, by
appointment, during normal business
hours at the address indicated in the
ADDRESSES section.

Please submit electronic comments in
an ASCII or Microsoft Word file and
avoid the use of any special characters
or any form of encryption. Also, please
include “Attn: Astragalus desereticus”
and your name and return address in
your e-mail message. If you do not
receive a confirmation from the system
that we have received your e-mail

message, please submit your comments
in writing using one of the alternate
methods described above.

Background

Astragalus desereticus is a perennial,
herbaceous, subacaulescent (almost
stemless) plant (Barneby 1989) in the
legume family. It is approximately 2—6
inches (in) (5.1-15.2 centimeters (cm))
in height, and has pinnately compound
leaves (feather-like arrangement with
leaflets displayed on a central stalk) that
are 2—4 inches (in) (5.1-10.2 cm) long
with 11-17 leaflets. The flower petals
are whitish except for pinkish wings
and a lilac keel-tip, and seed pods are
0.4-0.8 in (1.0—-2.0 cm) long and densely
covered with lustrous hairs.

Astragalus desereticus habitat is
narrowly restricted to steep, sandy
bluffs (Barneby 1989) associated with
south and west facing slopes (Franklin
1990) within the Moroni Formation at
elevations between 5,400 and 5,600 feet
(1,646 and 1,707 meters (m)) (Franklin
1990). The current known range of A.
desereticus is limited to the Birdseye
population (Stone 1992) which occupies
an area approximately 1 mile (mi) (1.6
kilometers (km)) long by 0.3 mi (0.5 km)
wide, or about 345 acres (ac) (139.6
hectares (ha)), in the Thistle Creek
watershed immediately east of Birdseye,
Utah. Approximately 230 ac (93 ha) are
owned by the Utah Division of Wildlife
Resources (UDWR) in the Birdseye Unit
of the Northwest Manti Wildlife
Management Area (WMA), 25 ac (10.1
ha) are owned by the Utah Department
of Transportation (UDOT), and 90 ac
(36.4 ha) are on private lands owned by
several landowners. The WMA extends
across the northern and central portions
of the population. The mineral rights
under the WMA and the majority of the
mineral rights under the private lands
are owned by the Utah School and
Institutional Trust Lands
Administration (SITLA).

Franklin (1990) estimated the
population in May 1990 at fewer than
5,000 plants. Stone (1992) resurveyed
the population in late May 1992 and
reported more than 10,000 plants,
indicating that a substantial seed bank
existed in the soil. He reported that the
northern portion of the population
appeared the same as in 1990, but high
densities of seedlings and young milk-
vetch plants occurred locally in the
southern portion. Observations of
Astragalus desereticus on the WMA
show that the species population
increased by 31 percent from 2000-2005
(Astragalus desereticus monitoring plot
data conducted by the Service, 2000 and
2005, USFWS, Salt Lake City, Utah;
hereinafter cited as Service 2005).
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Previous Federal Actions

Astragalus desereticus was listed as a
threatened species due to small
population size, restricted distribution,
development, cattle grazing (including
erosion and trampling), and impacts to
pollinator habitat (64 FR 56590, October
20, 1999). At the time of listing, we
determined that designating critical
habitat for A. desereticus was not
prudent due to the lack of benefit to the
species. Specifically, we discussed
application of sections 4 and 7 of the
Act and management of the species’
habitat by UDWR.

On July 5, 2005, the Center for Native
Ecosystems, Forest Guardians, and the
Utah Native Plant Society filed a
complaint in the U.S. District Court for
the District of Columbia challenging our
determination that designating critical
habitat was “‘not prudent” (Center for
Native Ecosystems, Forest Guardians,
and Utah Native Plant Society v. Gale
Norton (05-CV-01336—RCL)). In a
stipulated settlement agreement, we
agreed to submit for publication in the
Federal Register a new critical habitat
determination for Astragalus desereticus
by January 19, 2007.

This advance notice of proposed
rulemaking (ANPR) announces our
intent to remove Astragalus desereticus
from the Federal list of Endangered and
Threatened Plants, based on a
combination of recovery and original
data error, including: (1) The species’
habitat remains intact and little changed
from the early 1990s when monitoring
activities were first initiated (UDWR et
al. 2006); (2) the population has grown
considerably since listing; and (3)
threats are not as significant as we had
anticipated at the time of listing, and
they are adequately managed such that
the species is not likely to become in
danger of extinction throughout all or a
significant portion of its range in the
foreseeable future. This notice also
constitutes our new prudency
determination in fulfillment of the
stipulated settlement agreement.

Review of Available Information

Section 4 of the Act and its
implementing regulations (50 CFR part
424.11) set forth procedures for
removing species from the Federal List
of Endangered and Threatened Wildlife
and Plants. Regulations at 50 CFR
424.11(d) state that the factors
considered in delisting a species are the
following, as they relate to the
definitions of endangered or threatened
species: (A) Present or threatened
destruction, modification, or
curtailment of habitat or range; (B)
overutilization for commercial,

recreational, scientific, or educational
purposes; (C) disease or predation; (D)
inadequacy of existing regulatory
mechanisms; or (E) other natural or
manmade factors affecting its continued
existence. A delisting must be
supported by the best scientific and
commercial data available to the
Secretary after conducting a review of
the status of the species. A species may
be delisted only if such data
substantiate that it is neither
endangered nor threatened for one or
more of the following reasons: (1)
Extinction; (2) recovery; and (3) original
data for classification in error.

When we listed Astragalus
desereticus, we identified several
threats to the species, all but one habitat
related. These threats included primary
and secondary effects of urban
expansion, road construction, and cattle
grazing (all identified pursuant to
factors A and E). Factor D, inadequacy
of existing regulatory mechanisms, was
also identified as a threat. Information
available at this time indicates that
some of these threats did not
materialize, and others are not as
significant as we had anticipated. In
addition, a recently completed
Conservation Agreement (cited herein as
UDWR et al. 2006) among the Service,
UDWR, UDOT, and SITLA should
adequately address our concerns
pursuant to factor D. We are not aware
of any new threats at this time that were
not identified when the species was
listed.

Although the species’ distribution is
still small and restricted, there has been
little to no habitat disturbance in recent
years and there are no foreseeable
potential threats to the State-owned
portion of the species’ range (UDWR et
al. 2006). Occupied habitat continues to
be intact and little has changed since
the early 1990s when Stone (1992)
concluded that the population was not
subject to any deterministic threats (i.e.,
habitat destruction or attempts at
eradication) (UDWR et al. 2006). One
house has been built on private property
within the species’ range, affecting
about 2 ac (0.8 ha), or less than 1
percent of occupied habitat. Residential
development could directly affect up to
about 10 percent of the species’ habitat
in the future (England 2006); however,
this is not considered to be a significant
threat, given that the majority of the
species habitat would remain protected
on the State WMA for the foreseeable
future. We are not aware of any specific
development plans at this time.

There are currently no plans for
highway widening (West 2006). Should
highway widening occur in the future,
there is adequate right-of-way space to

minimize impacts to Astragalus
desereticus individuals. In addition,
mineral development does not appear to
be a significant threat because SITLA
owns the mineral rights on most of the
occupied habitat. These mineral rights
have not been leased (Durrant 2006),
and SITLA has agreed to work with
lessees to ensure disturbances to
occupied habitat are avoided or that
unavoidable impacts are appropriately
mitigated (UDWR et al. 2006).

Prior to state acquisition of the WMA,
livestock grazing (primarily sheep) had
occurred for over 100 years on occupied
Astragalus desereticus habitat (England
2006). The WMA is now being managed
as big game winter range and UDWR
controls all grazing rights on the
property. Cattle grazing has been used
as a management tool by UDWR, but
only on a limited basis. A. desereticus
occupied habitat is largely unsuitable
for cattle grazing (Green 2006). There is
no evidence that current wildlife or
livestock browsing levels are negatively
impacting A. desereticus populations
(UDWR et al. 2006).

A significant portion of the species’
range (approximately 67 percent) is
managed by UDWR as part of the
Northwest Manti WMA. Plants
occurring on the WMA constitute the
core of the species’ population,
providing the seed source for
reproduction and maintenance of the
seed bank (UDWR et al. 2006). Historic
data and recent observations indicate
that the population has grown
substantially since listing (Franklin
1990; Stone 1992; Service 2005). Plant
density on the WMA , as measured by
Service personnel, increased by 31
percent between 2000 and 2005 (Service
2005); therefore, the species and its
habitat are considered stable (UDWR et
al. 2006).

Natural events such as drought and
fire may occur in the areas of A.
desereticus habitat. However, we have
no information to indicate that natural
events have or may cause long-term
population reductions. Vegetation
within the species’ range is an open to
sparse woodland overstory, not prone to
fire outbreaks (Franklin 1990, England
2006).

The Service, UDWR, UDQOT, and
SITLA signed a Conservation Agreement
(CA) dated October 10, 2006, that was
specifically developed to ensure long-
term survival and conservation of
Astragalus desereticus (UDWR et al.
2006). The CA is designed to formalize
a program of conservation measures that
address potential threats and maintain
the species’ specialized habitat. These
measures are consistent with actions
taken by UDWR and they have a proven
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track record of protecting and enhancing
the species. Measures include: (1)
Habitat maintenance (including
maintenance of the current pinyon-
juniper woodland vegetation type with
its current diverse understory of native
shrubs, grasses and forbs; restricting
habitat disturbing actions such as
livestock grazing and road and mineral
development; ensuring that the
destruction of individual plants does
not occur and that appropriate
mitigation is provided for any
unavoidable effects to individual plants
or their habitat); (2) retention of A.
desereticus habitat on the Birdseye Unit
of the Northwest Manti WMA in State
of Utah ownership under the
management of the UDWR; and (3)
avoidance of herbicide use in A.
desereticus habitat, including along
highway right-of-ways. The CA also
includes an annual monitoring program
and provides a mechanism to evaluate
the feasibility of acquiring private lands
to benefit A. desereticus.

Based on our evaluation, we conclude
that the CA is sufficient to address
potential future threats to the species on
State of Utah lands, providing long-term
protection and enhancement measures.
In accordance with the CA, efforts will
be made to work with adjacent private
landowners to provide species
conservation measures and easements.
However, long-term species
conservation can be achieved solely on
the State of Utah WMA which provides
the core of the species population,
providing the seed source for
reproduction, and maintenance of the
seed bank (UDWR et al. 2006).

Prudency Determination

As mentioned above, we believe that
designating critical habitat would not be
beneficial to the species (50 CFR
424.12). Specifically, we believe that
there are no habitat areas containing
physical or biological features that are
essential to the conservation of the
species and that may require special
management consideration or
protection, and available information at
the time of this determination indicates
that the threats to the species identified
at the time of listing are no longer
significant or have never materialized.

Astragalus desereticus habitat does
not require additional special
management considerations or

protection given proven and effective
management strategies already
implemented by the State of Utah. The
recently signed CA (UDWR et al. 2006)
provides assurances for continued
management and protection of the
species under these proven strategies,
which should maintain habitat of
sufficient quantity and quality to ensure
viable populations for the foreseeable
future. Available information indicates
that the A. desereticus population has
grown substantially since listing, and
the species and its habitat are
considered stable (UDWR et al. 2006).
Because of the population growth, the
Conservation Agreement and the fact
that threats identified at the time of
listing are no longer significant or have
never materialized, available
information indicates that habitat
destruction is no longer a threat to the
species.

Therefore, based on our regulations
and the information available to us at
this time, we find there are no areas that
constitute critical habitat for A.
desereticus because no areas meet the
definition of critical habitat pursuant to
section 3(5)(A) of the Act. Thus, critical
habitat designation would not be
beneficial to the species. Designation of

critical habitat is, therefore, not prudent.

Effects of This Advance Notice of
Proposed Rulemaking

This Advance Notice of Proposed
Rulemaking announces our intent to
propose rulemaking which may remove
protections afforded Astragalus
desereticus under the Act. This rule, if
made final, would revise 50 CFR
17.12(h) to remove A. desereticus from
the List of Endangered and Threatened
Plants. Because no critical habitat was
ever designated for this species, this
rule would not affect 50 CFR 17.96.

If we make a final decision to delist
Astragalus desereticus, the prohibitions
and conservation measures provided by
the Act would no longer apply to this
species. Federal agencies would no
longer be required to consult with us
under section 7 of the Act to ensure that
any action they authorize, fund, or carry
out would not likely jeopardize the
continued existence of A. desereticus or
destroy or adversely modify designated
critical habitat. Until A. desereticus is
delisted, any Federal actions, or
federally funded or permitted actions,

must comply with the Act. If delisting
occurs, we anticipate that the CA
discussed above would guide A.
desereticus management.

Paperwork Reduction Act of 1995

This rule does not contain any new
collections of information that require
approval by the Office of Management
and Budget (OMB) under the Paperwork
Reduction Act (44 U.S.C. 3501 et seq.).
This rule will not impose recordkeeping
or reporting requirements on State or
local governments, individuals,
businesses, or organizations. An agency
may not conduct or sponsor, and a
person is not required to respond to, a
collection of information unless it
displays a currently valid OMB control
number.

National Environmental Policy Act

We have determined that we do not
need to prepare an Environmental
Assessment, as defined by the National
Environmental Policy Act of 1969, in
connection with regulations adopted
pursuant to section 4(a) of the
Endangered Species Act. We published
a notice outlining our reasons for this
determination in the Federal Register
on October 25, 1983 (48 FR 49244).

References Cited

A complete list of all references cited
herein is available, upon request, from
the Utah Ecological Services Office, U.S.
Fish and Wildlife Service (see
ADDRESSES section).

Author

The primary author of this document
is Larry England, Botanist, Utah
Ecological Services Office, U.S. Fish and
Wildlife Service (see ADDRESSES
section).

Authority

The authority for this action is section
4 of the Endangered Species Act of
1973, as amended (16 U.S.C. 1531 et

seq.).
Dated: January 18, 2007.
Todd Willens,

Acting Assistant Secretary for Fish and
Wildlife and Parks.

[FR Doc. E7—1062 Filed 1-24-07; 8:45 am]
BILLING CODE 4310-55-P
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DEPARTMENT OF AGRICULTURE
Forest Service

Information Collection; Annual Wildfire
Summary Report

AGENCY: Forest Service, USDA.
ACTION: Notice of request for comment.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Forest Service is seeking comments
from all interested individuals and
organizations on the extension of a
currently approved information
collection; Annual Wildfire Summary
Report.

DATES: Comments must be received in
writing on or before March 26, 2007 to
be assured of consideration. Comments
received after that date will be
considered to the extent practicable.

ADDRESSES: Comments concerning this
notice should be addressed to Karyn
Wood, Assistant Director for Fire
Operations, National Interagency Fire
Center, Forest Service, USDA, 3833 S.
Development Avenue, Boise, ID 83705.

Comments also may be submitted via
facsimile to (208) 387-5971 or by e-mail
to: klwood@fs.fed.us.

The public may inspect comments
received at National Interagency Fire
Center, 3833 S. Development Avenue,
Boise, ID during normal business hours.
Visitors are encouraged to call ahead to
(208) 387-5604 to facilitate entry to the
building.

FOR FURTHER INFORMATION CONTACT:
Karyn Wood, Assistant Director for Fire
Operations, National Interagency Fire
Center, (208) 387-5605. Individuals
who use TDD may call the Federal Relay
Service (FRS) at 1-800-877-8339, 24
hours a day, every day of the year,
including holidays.

SUPPLEMENTARY INFORMATION:

Title: Annual Wildfire Summary
Report.

OMB Number: 0596—0025.

Expiration Date of Approval: June 30,
2007.

Type of Request: Extension of a
currently approved collection.

Abstract: The Cooperative Forestry
Assistance Act of 1978 (16 U.S.C. 2101
(note) Sec. 10) requires the Forest
Service to collect information about
wildfire suppression efforts by state and
local fire fighting agencies in order to
support specific congressional funding
requests for the Forest Service State and
Private Forestry Cooperative Fire
Program. The program provides
supplemental funding for state and local
fire fighting agencies. The Forest Service
works cooperatively with state and local
fire fighting agencies to support their
fire suppression efforts.

State fire marshals use FS—3100-8
(Annual Wildfire Summary Report) to
collect information for the Forest
Service regarding state and local
wildfire suppression efforts. Without
this information, the Forest Service
would be unable to assess the
effectiveness of the State and Private
Forestry Cooperative Fire Program.
Forest Service managers evaluate the
information to determine if the
Cooperative Fire Program funds used by
state and local fire agencies have
improved fire suppression capabilities.
The Forest Service shares the
information with Congress as part of the
annual request for funding for this
program.

The information collected includes
the number of fires responded to by
state or local fire fighting agencies
within a fiscal year, as well as the
following information pertaining to
such fires:

o Fire type (timber, structural, or
grassland),

e Size (in acres) of the fires,

o Cause of fires (lightning, campfires,
arson, etc.), and

e Suppression costs associated with
the fires.

The data gathered is not available
from other sources.

Estimate of Annual Burden: 30
minutes.

Type of Respondents: State fire
marshals.

Estimated Annual Number of
Respondents: 50.

Estimated Annual Number of
Responses per Respondent: 1.

Estimated Total Annual Burden on
Respondents: 25 hours.

Comment is invited on: (1) Whether
this collection of information is
necessary for the stated purposes and
the proper performance of the functions
of the agency, including whether the
information will have practical or
scientific utility; (2) the accuracy of the
agency’s estimate of the burden of the
collection of information, including the
validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on
respondents, including the use of
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

All comments received in response to
this notice, including names and
addresses when provided, will be a
matter of public record. Comments will
be summarized and included in the
request for Office of Management and
Budget approval.

Date: January 17, 2007.
Robin L. Thompson,

Associate Deputy Chief, State and Private
Forestry.

[FR Doc. E7—1065 Filed 1-24-07; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Scriver Creek Integrated Restoration
Project, Boise National Forest, ID
AGENCY: Forest Service, USDA.

ACTION: Notice of intent to prepare
Environmental Impact Statement.

SUMMARY: The Emmett Ranger District of
the Boise National Forest will prepare
an environmental impact statement
(EIS) for a resource management project
in the Scriver Creek drainage. The entire
project area is located in watersheds
that drain into the Middle Fork Payette
River. The 11,500-acre project area is
located approximately 6 miles north of
Crouch, Idaho.

The agency invites written comments
and suggestions on the scope of the
analysis. The agency also hereby gives
notice of the environmental analysis
and decisionmaking process that will
occur on the proposal so interested and
affected people are aware of how they
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may participate and contribute to final
decision. At this time, no public
meetings to discuss the project are
planned.

Proposed Action: Three purposes
have been identified for the project: (1)
Modify stand density, structure, species
composition, and surface fuels to restore
suitable white-headed woodpecker and
flammulated owl habitat, in addition to
providing forest conditions that are
more resistant to insects, disease and
wildfire; (2) initiate watershed
restoration within the Scriver Creek 6th
Field hydrologic unit (subwatershed) to
improve watershed conditions and
reduce long-term sedimentation caused
by existing roads, in addition to
reducing road-related impacts to
wildlife, fish, soil, and water resources;
(3) provide commercial timber that
supports local and/or regional sawmills,
employment, and economies.

The Proposed Action would
implement silvicultural activities,
including thinning of commercial trees
on 2,826 acres (570 acres of commercial
thinning, 1,445 acres of commercial
thinning followed by prescribed fire,
and 811 acres of commercial thinning
followed by machine pile and burning).
An estimated 928 acres would be
harvested with off-road jammer/tractor,
870 acres would be skyline logged and
a helicopter would harvest about 1,028
acres. The Proposed Action would
employ silvicultural prescriptions
including commercial thin, and
thinning of submerchantable trees
occurring naturally and within about
846 acres of existing plantations.

Approximately 16.5 miles of road
would be decommissioned, of which an
estimated 0.7 mile or road would be
decommissioned while leaving the
existing drainage and road prism
sufficient for a future motorized trail.
Approximately 16.1 miles of road
improvement on National Forest System
(NFS) roads 693, 6930, 695B, and 696
would take place. Roughly 2.4 miles of
new specified road and approximately
1.1 miles of temporary road would be
constructed to facilitate harvest
activities. Approximately 3.8 miles of
NFS roads 696 and 693B would be
realigned to eliminate roads and road
segments paralleling within Riparian
Conservation Area (RCA) corridors, and
1.3 miles of NFS road 693A would be
reconstructed. Fish passage would be
restored by replacing or removing the
existing culvert on NFS road 693A and
two culverts on NFS roads 693 and 695
would be replaced with fish passable
structures. All perennial crossings
would have up to 300 feet of surface
gravel applied on both sides of the
crossing on those roads used in

conjunction with timber harvest (except
for roads to be decommissioned).
Twelve helicopter landings would be
developed. Except for administrative
use, about 20.5 miles of authorized
roads would be closed year-round to
motorized use after vegetation
treatments are complete.

Preliminary Issues: Preliminary
concerns with the Proposed Action
include potential impacts on water
quality and terrestrial wildlife species.

Possible Alternatives to the Proposed
Action: One alternative to the Proposed
Action that has been discussed thus far
is a No Action alternative. Other
alternatives will likely be developed as
issues are identified and information
received.

Decisions to be Made: The Boise
National Forest Supervisor will decide
the following: (1) Should vegetation be
managed within the project area at this
time, and if so, which stands should be
treated and what silvicultural systems
applied? (2) Should roads be built at
this time, and if so, how many miles
should be built and where should they
occur within the project area? (3)
Should identified road maintenance
activities occur at this time? (4) Should
road decommissioning and realignment
take place and which roads and how
would this happen? (5) What design
features, mitigation measures, and/or
monitoring should be applied to the
project?

DATES: Comments concerning the
proposed project and analysis are
encouraged and should be postmarked
or received within 30 days following
publication of this announcement in the
Federal Register.

ADDRESSES: Comments should be
addressed to the Emmett Ranger
District, ATTN: Ann Roseberry, 1805
Highway 16, Room No. 5, Emmett, ID
83617; or sent electronically to
comments-intermtn-boise-
emmett@fs.fed.us. Electronic comments
must be submitted in plain text or
another format compatible with
Microsoft Word. Comments may also be
delivered to the above address during
regular business hours of 8 a.m. to 4:30
p.m. Monday-Friday. Comments can
also be submitted by phone at 208-365—
7000 or fax to 208—-365-7037. Comments
received in response to this request will
be available for public inspection and
will be released in their entirety if
requested pursuant to the Freedom of
Information Act.

FOR FURTHER INFORMATION CONTACT:
Further information can be obtained
from Ann Roseberry at the address
mentioned above or by calling 208-365—
7000.

Schedule: Draft Environmental Impact
Statement (DEIS), July 2007. Final
Environmental Impact Statement (FEIS),
December 2007.

SUPPLEMENTARY INFORMATION: The entire
project area drains into the Middle Fork
Payette River and, although there are no
303(d)/305(b) listed streams within the
project area, Scriver Creek drains to a
segment of the Middle Fork Payette
River, which is currently listed in
Section 4a, Impaired Waterbodies with
a TMDL complete for sediment (Idaho,
State of, 1998a). A TMDL is currently in
place and addresses the entire length of
the Middle Fork Payette River.

The entire project area lies within
Management Area 14 (Lower Middle
Fork Payette River), discussed on pages
I1I-254 through I1I-265 in the Boise
National Forest Land and Resource
Management Plan (Forest Plan). Several
Management Prescription Categories
(MPCs) apply within this management
area. However, only MPC 5.2 occurs
within the project area. The Proposed
Action includes management activities
within MPC 5.2 only.

The comment period on the DEIS will
be 45 days from the date the
Environmental Protection Agency
publishes the notice of availability in
the Federal Register.

The Forest Service believes, at this
early stage, it is important to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. First,
reviewers of the DEIS must structure
their participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp. V.
NRDC, 435 U.S. 519, 553 (1978). Also,
environmental objections that could be
raised at the DEIS stage but are not
raised until after completion of the FEIS
may be waived or dismissed by the
courts. City of Angoon v. Hodel, 803 F.
2d 1016, 1002 (9th Cir., 1986) and
Wisconsin Heritages, Inc. v. Harris, 490
F. Supp. 1334, 1338 (E.D. Wis. 1980).
Because of these court rulings, it is very
important that those interested in this
proposed action participate by the close
of the DEIS 45-day comment period so
that substantive comments and
objections are made available to the
Forest Service at a time when it can
meaningfully consider them and
respond to them in the FEIS.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the DEIS should be as
specific as possible. It is also helpful if
comments refer to specific pages or
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chapters of the draft statement.
Reviewers may wish to refer to the
Council on Environmental Quality
Regulations for implementing the
procedural provisions of the National
Environmental Policy Act at 40 CFR
1503.3 in addressing these points.
Responsible Official: Richard A.
Smith, Forest Supervisor, Boise
National Forest, 1249 South Vinnell
Way, Suite 200, Boise, ID 83709.
Dated: January 18, 2007.
Richard A. Smith,
Forest Supervisor.
[FR Doc. 07—-285 Filed 1-24—-07; 8:45 am]
BILLING CODE 3410-11-M

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Sunshine Act Notice

The Board of Directors of the
Corporation for National and
Community Service gives notice of the
following meeting:

DATE AND TIME: Wednesday, February 7,
2007, 9:30 a.m.—12 p.m.

PLACE: Corporation for National and
Community Service, 8th Floor, 1201
New York Avenue, NW., Washington,
DC 20525.

STATUS: Open.

MATTERS TO BE CONSIDERED:
I. Chair’s Opening Remarks.

II. Consideration of Prior Meeting’s
Minutes.

III. Committee Reports.

IV. CEO Report.

V. Panel on Engaging College Students
in Community Service.

VI. Public Comment.

ACCOMMODATIONS: Anyone who needs
an interpreter or other accommodation
should notify the Corporation’s contact
person by 5 p.m. Monday, February 5,
2007.

FOR FURTHER INFORMATION CONTACT:
David Premo, Public Affairs Associate,
Public Affairs, Corporation for National
and Community Service, 10th Floor,
Room 10302E, 1201 New York Avenue,
NW., Washington, DC 20525. Phone
(202) 606—6717. Fax (202) 606—3460.
TDD: (202) 606-3472. E-mail:
dpremo@cns.gov.

Dated: January 22, 2007.
Frank R. Trinity,
General Counsel.
[FR Doc. 07—344 Filed 1-23-07; 3:22 pm]
BILLING CODE 6050-$$-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.

SUMMARY: The IC Clearance Official,
Regulatory Information Management
Services, Office of Management, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before March
26, 2007.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The IC Clearance
Official, Regulatory Information
Management Services, Office of
Management, publishes that notice
containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g., new, revision, extension, existing
or reinstatement; (2) Title; (3) Summary
of the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: January 18, 2007.
Angela C. Arrington,

IC Clearance Official, Regulatory Information
Management Services, Office of Management.

Office of Postsecondary Education

Type of Review: Revision.

Title: Annual Performance Report for
Title III and Title V Grantees.

Frequency: Annually.

Affected Public: Not-for-profit
institutions.

Reporting and Recordkeeping Hour
Burden:

Responses: 762.
Burden Hours: 15,334.

Abstract: Titles IIl and V of the HEA
provide discretionary and formula grant
programs that make competitive awards
to eligible Institutions of Higher
Education and organizations (Title III,
Part E) to assist these institutions in
expanding their capacity to serve
minority and low-income students.
Grantees submit a yearly performance
report to demonstrate that substantial
progress is being made towards meeting
the objectives of their project. The
driving force for these changes to the
Annual Performance Report (APR) is the
Government Accountability Office. The
Government Accountability Office, in
GAO-03-900 “Distance Education:
More Data Could Improve Education’s
Ability to Track Technology at Minority
Serving Institutions,” found that, “the
Department of Education can further
refine its programs for monitoring
technology usage at minority serving
institutions.”

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the ‘“Browse Pending
Collections” link and by clicking on
link number 3270. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
Potomac Center, 9th Floor, Washington,
DC 20202—-4700. Requests may also be
electronically mailed to
ICDocketMgr@ed.gov or faxed to 202—
245-6623. Please specify the complete
title of the information collection when
making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. E7—1084 Filed 1-24-07; 8:45 am]
BILLING CODE 4000-01-P
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DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.

SUMMARY: The IC Clearance Official,
Regulatory Information Management
Services, Office of Management, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before
March 26, 2007.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The IC Clearance
Official, Regulatory Information
Management Services, Office of
Management, publishes that notice
containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g., new, revision, extension, existing
or reinstatement; (2) Title; (3) Summary
of the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.
The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: January 19, 2007.
Angela C. Arrington,

IC Clearance Official, Regulatory Information
Management Services, Office of Management.

Federal Student Aid

Type of Review: Revision.

Title: The Joint Application for the
Special Leveraging Educational
Assistance Partnership (SLEAP) and
Leveraging Educational Assistance and
Partnership (LEAP) Programs.

Frequency: Annually.

Affected Public: State, Local, or Tribal
Gov’t, SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 56.
Burden Hours: 112.

Abstract: The LEAP and SLEAP
programs use matching Federal and
State funds to provide a nationwide
system of grants to assist postsecondary
educational students with substantial
financial need. On this application the
states provide information the
Department requires to obligate funds
and for program management. The
signed assurances legally bind the states
to administer the programs according to
regulatory and statutory requirements.
With the clearance of this collection, the
Department is seeking to automate the
application for web-based applying for
both the LEAP Program and the
subprogram, SLEAP. There are no
significant changes to the current LEAP
form data elements. There are, however,
some additional items pertaining to the
SLEAP Program which combines the
application into one form for both
programs.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the “Browse Pending
Collections” link and by clicking on
link number 3261. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
Potomac Center, 9th Floor, Washington,
DC 20202-4700. Requests may also be
electronically mailed to
ICDocketMgr@ed.gov or faxed to 202—
245-6623. Please specify the complete
title of the information collection when
making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal

Information Relay Service (FIRS) at
1-800-877—-8339.

[FR Doc. E7—1085 Filed 1-24—-07; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Sunshine Act; Notice of Meeting,
Notice of Vote, Explanation of Action
Closing Meeting and List of Persons
To Attend: Correction

January 17, 2007.

On January 22, 2007, the Commission
published a notice of meeting pursuant
to Section 3(a) of the Government in the
Sunshine Act (Pub. L. 94—-409), 5 U.S.C.
552b. This notice provides the correct
time of the meeting.

AGENCY HOLDING MEETING: Federal
Energy Regulatory Commission.

DATE AND TIME: January 24, 2007, 9:30
a.m.

PLACE: Room 2C, Commission Meeting
Room, 888 First Street, NE.,
Washington, DC 20426.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Non-Public,
Investigations and Inquiries,
Enforcement Related Matters.

CONTACT PERSON FOR MORE INFORMATION:
Magalie R. Salas, Secretary, Telephone
(202) 502-8400.

Chairman Kelliher and
Commissioners Kelly, Spitzer, Moeller,
and Wellinghoff voted to hold a closed
meeting on January 24, 2007. The
certification of the General Counsel
explaining the action closing the
meeting is available for public
inspection in the Commission’s Public
Reference Room at 888 First Street, NE.,
Washington, DC 20426.

The Chairman and the
Commissioners, their assistants, the
Commission’s Secretary and her
assistant, the General Counsel and
members of his staff, and a stenographer
are expected to attend the meeting.
Other staff members from the
Commission’s program offices who will
advise the Commissioners in the matters
discussed will also be present.

Magalie R. Salas,

Secretary.

[FR Doc. E7—1054 Filed 1-24-07; 8:45 am]
BILLING CODE 6717-01-P
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ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OAR-2003-0120; FRL—-8273-1]

Agency Information Collection
Activities; Submission to OMB for
Review and Approval; Comment
Request; Reporting and
Recordkeeping Requirements for
National Volatile Organic Compound
Emission Standards for Automobile
Refinish Coatings, EPA ICR Number
1765.04; OMB Control Number 2060-
0353

AGENCY: Environmental Protection
Agency.
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), this document
announces that EPA is planning to
submit a request to renew an existing
approved Information Collection
Request (ICR) to the Office of
Management and Budget (OMB) with no
changes to the ICR burden estimates.
This ICR is scheduled to expire on
Marcy 31, 2007. Before submitting the
ICR to OMB for review and approval,
EPA is soliciting comments on specific
aspects of the proposed information
collection as described below.

DATES: Additional comments may be
submitted on or before March 26, 2007.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
OAR-2003-0120 by one of the following
methods: Federal eRulemaking Portal:
http://www.regulations.gov. Follow the
on-line instructions for submitting
comments.

e E-mail: a-and-rdocket@epa.gov.

e Fax:(202) 566—1741.

e Mail: U.S. Environmental
Protection Agency EPA Docket Center
(EPA/DC), Air and radiation Docket
Information Center, 1200 Pennsylvania
Avenue, NW., Mail Code: 6102T,
Washington, DC 20460.

e Hand Delivery: To send comments
or documents through a courier service,
the address to use is: EPA Docket
Center, Public Reading Room, EPA
West, Room 334, 1301 Constitution
Avenue, NW., Washington, DC 20004.
Such deliveries are accepted only
during the Docket’s normal hours of
operation—8:30 a.m. to 4:30 p.m.,
Monday through Friday. Special
arrangements should be made for
deliveries of boxed information.

Instructions: Direct your comments to
Electronic Docket ID No. EPA-HQ-
OAR-2003-0120. EPA’s policy is that
all comments received will be included
in the public docket without change and

may be made available online at
www.regulations.gov including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise to be
protected through www.regulations.gov
or e-mail. The Web site is an
“anonymous access”’ system, which
means we will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to us without going through
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, we
recommend that you include your name
and other contact information in the
body of your comment and with any
disk or CD-ROM you submit. If we
cannot read your comment as a result of
technical difficulties and cannot contact
you for clarification, we may not be able
to consider your comment. Electronic
files should avoid the use of special
characters or any form of encryption
and be free of any defects or viruses. For
additional information about EPA
public docket visit the EPA Docket
Center homepage at http://
www.epa.gov/epahome/dockets./htm.

FOR FURTHER INFORMATION CONTACT:
Warren Johnson, Office of Air and
Radiation, Office of Air Quality
Planning and Standards, Natural
Resources and Commerce Group, Mail
Code E143-03, Research Triangle Park,
North Carolina 27711; telephone
number: (919) 541-5124; fax number:
(919) 541-3470; e-mail address:
johnson.warren@epa.gov.

SUPPLEMENTARY INFORMATION:

How Can I Access the Docket and/or
Submit Comments?

EPA has established a public docket
for this ICR under Docket ID No. EPA-
HQ-OAR-2003—-0120 which is available
either electronically at
www.regulations.gov or in hard copy at
the EPA Docket Center, Public Reading
Room, EPA West, Room 334, 1301
Constitution Avenue, NW., Washington,
DC 20004. The normal business hours
are 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding Federal
holidays. The telephone for the Reading
Room is 202-566—1744, and the
telephone for the Air Docket is 202—
1742.

Use www.regulations.gov to obtain a
copy of the draft collection of
information, submit or view public
comments, access the index listing of
the contents of the docket, and to access
those documents in the public docket
that are available electronically. Once in
the system, select “search,” then key in
the docket ID number identified in this
document.

What Information Particularly Interests
EPA?

Pursuant to section 3506(c)(2)(A) of
the PRA, EPA specifically solicits
comments and information to enable it
to:

(i) evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Agency, including
whether the Information will have
practical utility;

(i) evaluate the accuracy of the
Agency'’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(iii) enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses. In
particular, EPA is requesting comments
from very small businesses (those that
employ less than 25) on examples of
specific additional efforts that EPA
could make to reduce the paperwork
burden for very small businesses
affected by this collection.

What Should I Consider When I
Prepare My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible and provide specific examples.

2. Describe any assumptions that you
used.

3. Provide copies of any technical
information and/or data you used that
support your views.

4. If you estimate potential burden or
costs, explain how you arrived at the
estimate that you provide.

5. Offer alternative ways to improve
the collection activity.

6. Make sure to submit your
comments by the deadline identified
under DATES.

7. To ensure proper receipt by EPA,
be sure to identify the docket ID number
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assigned to this action in the subject
line of the first page of your response.
You may also provide the name, date,
and Federal Register citation.

To What Information Collection
Activity or ICR Does This Apply?

Docket ID No. EPA-HQ-OAR-2003—
0120.

Affected Entities: Entities potentially
affected by this action as respondents
are manufacturers and importers of
automobile refinish coatings and coating
components. Manufacturers of
automobile refinish coatings and coating
components fall within standard
industrial classification (SIC) 2851,
“Paints, Varnishes, Lacquers, Enamels,
and Allied Products” and North
American Industry Classification
System (NAICS) code 325510, “Paint
and Coating Manufacturing.” Importers
of automobile refinish coatings and
coating components fall within SIC
5198, “Wholesale Trade: Paints,
Varnishes, and Supplies,” NAICS code
422950, “Paint, Varnish and Supplies
Wholesalers,” and NAICS code 444120,
“Paint and Wallpaper Stores.”

Title: Reporting and Recordkeeping
Requirements for National Volatile
Organic Compound Emission Standards
for Automobile Refinish Coatings (40
CFR part 59).

ICR number: EPA ICR Number
1765.04, OMB Control Number 2060—-
0353.

ICR status: This ICR is currently
scheduled to expire on March 31, 2007.
An Agency may not conduct or sponsor,
and a person is not required to respond
to, a collection of information, unless it
displays a currently valid OMB control
number. The OMB control numbers for
EPA’s regulations in title 40 of the CFR,
after appearing in the Federal Register
when approved, are listed in 40 CFR
part 9, are displayed either by
publication in the Federal Register or
by other appropriate means, such as on
the related collection instrument or
form, if applicable. The display of OMB
control numbers in certain EPA
regulations is consolidated in 40 CFR
part 9. Under OMB regulations, the
Agency may continue to conduct or
sponsor the collection of information
while this submission is pending at
OMB.

Abstract: The EPA is required under
section 183(e) of the Clean Air Act to
regulate volatile organic compound
emissions from the use of consumer and
commercial products. Pursuant to
section 183(e)(3), the EPA published a
list of consumer and commercial
products and a schedule for their
regulation (60 FR 15264). Automobile
refinish coatings were included on the

list, and the standards for such coatings
are codified at 40 CFR part 59, subpart
B. The reports required under the
standards enable EPA to identify all
coating and coating component
manufacturers and importers in the
United States and to determine which
coatings and coating components are
subject to the standards, based on dates
of manufacture.

EPA provided notice and sought
comments on the previous ICR renewal
on July 8, 2003 (68 FR 40654), pursuant
to 5 CFR 1320.8(d). The EPA received
no comments to that notice.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 4 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This included the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

The ICR provides a detailed
explanation of the Agency’s estimate,
which is only briefly summarized here:

Estimated total number of potential
respondents: 4.

Frequency of response: On occasion.

Estimated total average number of
responses for each respondent: One or
less per year.

Estimated total annual burden hours:
14.

Estimated total annual costs: $940.
This includes an estimated burden cost
of $0 and an estimated cost of $0 for
capital investment or maintenance and
operational costs.

Are There Changes in the Estimates
From the Last Approval?

There are no changes being made to
the estimates in this ICR from what EPA
estimated in the earlier renewal (2003)
of this ICR.

What Is the Next Step in the Process for
This ICR?

EPA will consider the comments
received and amend the ICR as
appropriate. The final ICR package will
then be submitted to OMB for review

and approval pursuant to 5 CFR
1320.12. At that time, EPA will issue
another Federal Register notice
pursuant to 5 CFR 1320.5(a)(1)(iv) to
announce the submission of the ICR to
OMB and the opportunity to submit
additional comments to OMB.

If you have any questions about this
ICR or the approval process, please
contact the technical person listed
under FOR FURTHER INFORMATION
CONTACT.

Dated: January 17, 2007.

Jenny Noonan Edmonds,

Acting Director, Office of Air Quality Planning
and Safeguards.

[FR Doc. 07-288 Filed 1-24—07; 8:45 am]
BILLING CODE 6560-50-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8273-5]
Agency Information Collection
Activities OMB Responses

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This document announces the
Office of Management and Budget’s
(OMB) responses to Agency Clearance
requests, in compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et. seq). An agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.
The OMB control numbers for EPA’s
regulations are listed in 40 CFR part 9
and 48 CFR chapter 15.

FOR FURTHER INFORMATION CONTACT:
Susan Auby (202) 566—1672, or e-mail at
auby.susan@epa.gov and please refer to
the appropriate EPA Information
Collection Request (ICR) Number.
SUPPLEMENTARY INFORMATION:

OMB Responses to Agency Clearance
Requests

OMB Approvals

EPA ICR No. 1061.10; NSPS for
Phosphate Fertilizer Industry (Renewal);
in 40 CFR part 60, subparts T, U, V, W
and X; was approved 12/28/2006; OMB
Number 2060-0037; expires
12/31/2009.

EPA ICR No. 0940.20; Ambient Air
Quality Surveillance (Final Rule); in 40
CFR part 58 was approved 12/28/2006;
OMB Number 2060-0084; expires
12/31/2009.

EPA ICR No. 1415.07; NESHAP for
Perchlorethylene Dry Cleaning Facilities
(Renewal); in 40 CFR part 63, subpart
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M; was approved 12/28/2006; OMB
Number 2060-0234; expires 12/31/2009.

EPA ICR No. 1969.03; NESHAP for
Miscellaneous Organic Chemical
Manufacturing (Renewal); in 40 CFR
part 63, subpart FFFF; was approved
12/28/2006; OMB Number 2060-0533;
expires 12/31/2009.

EPA ICR No. 1487.09; Cooperative
Agreements and Superfund State
Contracts for Superfund Response
Actions (Final Rule); in 40 CFR part 35,
subpart O; was approved 12/26/2006;
OMB Number 2050-0179; expires
12/31/2009.

EPA ICR No. 0328.13; Spill
Prevention, Control and
Countermeasures (SPCC) Plans (Final
Rule); in 40 CFR 112.1-112.15; was
approved 12/18/2006; OMB Number
2050—-0021; expires 12/31/2009.

EPA ICR No. 0783.51; Fuel Economy
Labeling of Motor Vehicles: Revisions to
Improve Calculations of Fuel Economy
Estimates; was approved 12/14/2006;
OMB Number 2060-0104; expires
11/30/2008.

EPA ICR No. 2233.01; Reporting and
Recordkeeping Requirements Under
EPA’s Water Efficiency Program; was
approved 01/10/2007; OMB Number
2040-0272; expires 01/31/2010.

EPA ICR No. 1981.03; Distribution of
Offsite Consequence Analysis
Information under Section 112(r)(7)(H)
of the Clean Act (CAA) (Renewal); was
approved 01/11/2007; in 40 CFR Part
1400; OMB Number 2050-0172; expires
01/31/2010.

EPA ICR No. 2247.01; NESHAP for
Perchloroethylene Dry Cleaning
Facilities; in 40 CFR part 63, subpart M;
was approved 01/11/2007; OMB
Number 2060-0595; expires 01/31/2010.

Comment Filed

EPA ICR No. 0983.09; NSPS for
Equipment Leaks of VOC in Petroleum
Refineries (Proposed Rule); in 40 CFR
part 60, subpart GGG; OMB filed
comment on 12/28/2006.

EPA ICR No. 1854.05; Consolidated
Federal Air Rule for SOCMI (Proposed
Rule for Changes to Subpart VV); OMB
filed comment on 12/28/2006.

EPA ICR No. 2245.01; NESHAP for
Hospital Ethylene Oxide Sterilization
(Proposed Rule); in 40 CFR part 63,
subpart WWWWW; OMB filed comment
on 12/28/2006.

EPA ICR No. 2237.01; NESHAP for
Source Categories: Gasoline Distribution
Bulk Terminals, Bulk Plants, Pipeline
Facilities, and Gasoline Dispensing
Facilities (Proposed Rule); in 40 CFR
part 63, subpart BBBBBB; OMB filed
comment on 12/28/2006.

EPA ICR No. 2242.01; Renewable
Fuels Standards (RFS) Program

(Proposed Rule); in 40 CFR 80.1101;
OMB filed comment on 12/27/2006.

EPA ICR No. 1230.16; ICR for Changes
to the 40 CFR Parts 51 and 52 PSD and
Nonattainment NSR: Debottlenecking,
Aggregation, and Project Netting
(Proposed Rule); in 40 CFR 51.160 to
51.166; 40 CFR 52.21; 40 CFR 52.24;
OMB filed comments on 12/14/2006.

EPA ICR No. 2240.01; NESHAP for
Area Sources: Polyvinyl Chloride and
Copolymer Production, Primary Copper
Smelting, Secondary Copper Smelting,
and Primary Nonferrous Metals—Zinc,
Cadmium, and Beryllium (Proposed
Rule); in 40 CFR part 63, §§11149(d)—
(g), 11150(a)—(b), 11162(g), 11163(c)—(g),
11164(a)—(b), Table 1 to subpart
GGGGG, EEEEEE, and FFFFFF; OMB
filed comment on 12/14/2006.

Dated: January 16, 2007.
Oscar Morales,
Director, Collection Strategies Division.
[FR Doc. E7—-1095 Filed 1-24-07; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OW-2005-0012; FRL-8273-4]

Agency Information Collection
Activities; Submission to OMB for
Review and Approval; Comment
Request; Questionnaire for the
Chlorine and Chlorinated Hydrocarbon
Manufacturing Segments; EPA ICR No.
2214.01

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), this document
announces that an Information
Collection Request (ICR) has been
forwarded to the Office of Management
and Budget (OMB) for review and
approval. This is a request for a new
collection. The ICR, which is abstracted
below, describes the nature of the
information collection and its estimated
burden and cost.

DATES: Additional comments may be
submitted on or before February 26,
2007.

ADDRESSES: Submit your comments,
referencing Docket ID No. EPA-HQ-
OW-2005-0012, to (1) EPA online using
www.regulations.gov (our preferred
method), by e-mail to ow-
docket@epa.gov, or by mail to: EPA
Docket Center, Environmental
Protection Agency, Water Docket, Mail
Code: 4101T, 1200 Pennsylvania Ave.,
NW., Washington, DC 20460, and (2)

OMB by mail to: Office of Information
and Regulatory Affairs, Office of
Management and Budget (OMB),
Attention: Desk Officer for EPA, 725
17th Street, NW., Washington, DC
20503.

FOR FURTHER INFORMATION CONTACT:
Samantha Lewis, Office of Water,
Engineering and Analysis Division,
(4303T), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460; telephone
number: 202-566—1058; fax number:
202-566—1053; e-mail address:
Lewis.Samantha@epa.gov.

SUPPLEMENTARY INFORMATION: EPA has
submitted the following ICR to OMB for
review and approval according to the
procedures prescribed in 5 CFR 1320.12.
On April 18, 2006 (71 FR 19887), EPA
sought comments on this ICR pursuant
to 5 CFR 1320.8(d). EPA received 4
comments during the comment period,
which are addressed in the ICR. Any
additional comments on this ICR should
be submitted to EPA and OMB within
30 days of this notice.

EPA has established a public docket
for this ICR under Docket ID No. EPA-
HQ-OW-2005-0012, which is available
for online viewing at http://
www.regulations.gov, or in person
viewing at the Water Docket in the EPA
Docket Center (EPA/DC), EPA West,
Room 3334, 1301 Constitution Ave.,
NW., Washington, DC. The EPA/DC
Public Reading Room is open from
8 a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Reading Room
is 202-566—1744, and the telephone
number for the Water Docket is 202—
566—-2422.

Use EPA’s electronic docket and
comment system at
www.regulations.gov, to submit or view
public comments, access the index
listing of the contents of the docket, and
to access those documents in the docket
that are available electronically. Once in
the system, select “docket search,” then
key in the docket ID number identified
above. Please note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing at www.regulations.gov as EPA
receives them and without change,
unless the comment contains
copyrighted material, CBI, or other
information whose public disclosure is
restricted by statute. For further
information about the electronic docket,
go to www.regulations.gov.

Title: Questionnaire for the Chlorine
and Chlorinated Hydrocarbon
Manufacturing Segments.

ICR numbers: EPA ICR No. 2214.01.
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ICR Status: This ICR is for a new
information collection activity. An
Agency may not conduct or sponsor,
and a person is not required to respond
to, a collection of information, unless it
displays a currently valid OMB control
number. The OMB control numbers for
EPA’s regulations in title 40 of the CFR,
after appearing in the Federal Register
when approved, are listed in 40 CFR
part 9, are displayed either by
publication in the Federal Register or
by other appropriate means, such as on
the related collection instrument or
form, if applicable. The display of OMB
control numbers in certain EPA
regulations is consolidated in 40 CFR
part 9.

Abstract: The U.S. Environmental
Protection Agency is conducting a
census of facilities that manufacture
chlorine and/or certain chlorinated
hydrocarbons (CCH) as part of its effort
to review the effluent limitations
guidelines and standards for these
operations. EPA is considering revision
of the Organic Chemicals, Plastics and
Synthetic Fibers Point Source Category
regulations at 40 CFR Part 414 for
facilities that manufacture ethylene
dichloride, vinyl chloride monomer,
polyvinyl chloride and other
chlorinated hydrocarbons. EPA is also
considering revision of the Inorganic
Chemicals Point Source Category
regulations at 40 CFR Part 415 for
facilities that manufacture chlorine as
well as chlorine manufacturers not
regulated under 40 CFR Part 415. The
questionnaire seeks information on (1)
Technical data, including general
facility information, manufacturing
process information, wastewater
treatment and characterization
information, and information on
sampling data; and (2) financial and
economic data, including ownership
information, facility/company
information, and corporate parent
financial information. The technical
data will be used to determine the
industry production rates, water use for
processes, rates of wastewater
generation, pollution prevention, and
the practices of wastewater
management, treatment, and disposal.
The financial and economic data will be

used to characterize the economic status
of the industry and to estimate the
possible economic impacts of
wastewater regulations. This
questionnaire will be sent to all
identified facilities engaged in CCH
production. Completion of this one-time
questionnaire will be mandatory
pursuant to Section 308 of the Clean
Water Act.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 435 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements which have subsequently
changed; train personnel to be able to
respond to a collection of information;
search data sources; complete and
review the collection of information;
and transmit or otherwise disclose the
information.

Respondents/Affected Entities:
Facilities that manufacture chlorine
and/or certain chlorinated
hydrocarbons, including polyvinyl
chloride.

Estimated Number of Respondents:
65.

Frequency of Response: One-time
only.

Estimated Total Annual Hour Burden:
28,300.

Estimated Total Annual Cost:
$1,082,000 includes $0 annualized
capital expenditure and $3,810
Respondent O&M costs.

Dated: January 12, 2007.

Oscar Morales,

Director, Collection Strategies Division.
[FR Doc. E7-1096 Filed 1-24—07; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8273-3]

Clean Water Act Section 303(d): Final
Agency Action on 10 Arkansas Total
Maximum Daily Loads (TMDLs)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of availability.

SUMMARY: This notice announces the
final agency action on 10 TMDLs
prepared by EPA Region 6 for waters
listed in the State of Arkansas, under
section 303(d) of the Clean Water Act
(CWA). These TMDLs were completed
in response to the lawsuit styled Sierra
Club, et al. v. Clifford, et al., No. LR—
C-99-114. Documents from the
administrative record files for the final
10 TMDLs, including TMDL
calculations may be viewed at http://
www.epa.gov/region6/6wq/npdes/tmdl/
index.htm.

ADDRESSES: The administrative record
files for these 10 TMDLs may be
obtained by writing or calling Ms. Diane
Smith, Environmental Protection
Specialist, Water Quality Protection
Division, U.S. Environmental Protection
Agency Region 6, 1445 Ross Ave.,
Dallas, TX 75202—2733. Please contact
Ms. Smith to schedule an inspection.

FOR FURTHER INFORMATION CONTACT:
Diane Smith at (214) 665—2145.
SUPPLEMENTARY INFORMATION: In 1999,
five Arkansas environmental groups, the
Sierra Club, Federation of Fly Fishers,
Crooked Creek Coalition, Arkansas Fly
Fishers, and Save our Streams
(plaintiffs), filed a lawsuit in Federal
Court against the EPA, styled Sierra
Club, et al. v. Clifford, et al., No. LR—
C-99-114. Among other claims,
plaintiffs alleged that EPA failed to
establish Arkansas TMDLs in a timely
manner.

EPA Takes Final Agency Action on 10
TMDLs

By this notice EPA is taking final
agency action on the following 10
TMDLs for waters located within the
state of Arkansas:

Segment-reach Waterbody name Pollutant
08020203625 .....ceeveeiireeeiirieesiree e Bear Creek LaKe ......ccooiiiiiiiiiiieeieeeeeee e Nutrient.
08020203 .....ceeeeeereee e e HOrseshoe LaKe .........occoeiiiiieiiiieeeeee e Nutrient.
08020204 ...t Mallard Lake ......... Nutrient.
08020302 ...t s Frierson Lake ... Turbidity.
08020303 ...t s Old Town Lake ..... Nutrient.
08040203—904 ......oooiiiiiiiieeee e Big Creek ......... CBOD and Ammonia.
08050002 .....oeiueiiriieeiie ettt ettt Grand Lake ... Nutrient.
TTT10204 ..o e SPriNG LaKe ..ot Mercury.
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Segment-reach

Waterbody name

Pollutant

11140201

First Old River Lake

Nutrient.

EPA requested the public to provide
EPA with any significant data or
information that might impact the 10
TMDLs at Federal Register Notice:
Volume 71, Number 239, page 74907
(December 13, 2006). No comments
were received.

Dated: January 16, 2007.
William K. Honker,

Deputy Director, Water Quality Protection
Division, EPA Region 6.

[FR Doc. E7-1094 Filed 1-24-07; 8:45 am]|
BILLING CODE 6560-50—P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

Proposed Implementation of Section
6053(b) of the Deficit Reduction Act for
Fiscal Year 2008 FMAP

AGENCY: Office of the Secretary, HHS.
ACTION: Notice with comment period.

SUMMARY: This notice with comment
period describes the procedure for
implementing Section 6053(b) of the
Deficit Reduction Act of 2005, Public
Law 109-171 for fiscal year 2008.
Section 6053(b) of the Deficit Reduction
Act provides for a modification of the
Federal Medical Assistance Percentages
for any state which has a significant
number of evacuees from Hurricane
Katrina.

DATES: Comment Date: To be assured
consideration, comment must be
received at the address provided below,
no later than 5 p.m. on February 26,
2007.

ADDRESSES: Because of staff and
resource limitations, we can only accept
comments by regular mail. You may
mail written comments (one original
and one copy) to the following address
only: Department of Health and Human
Services, Room 447D, Attention: FMAP
Proposed Rule, 200 Independence Ave.,
SW., Washington, DC 20201.

Submitting Comments: We welcome
comments from the public on all issues
set forth in this rule with comment
period to assist us in fully considering
issues and developing policies. Please
provide a reference to the section on
which you choose to comment.

SUPPLEMENTARY INFORMATION:

A. Background: Federal Medical
Assistance Percentages

Federal Medical Assistance
Percentages are used to determine the
amount of Federal matching for state
expenditures for assistance payments
for certain social services such as
Temporary Assistance for Needy
Families (TANF) Contingency Funds,
matching funds for the Child Care and
Development Fund, Title IV-E Foster
Care Maintenance payments, Adoption
Assistance payments, and state medical
and medical insurance expenditures for
Medicaid and the State Children’s
Health Insurance Program (SCHIP).

Sections 1905(b) and 1101(a)(8)(B) of
the Social Security Act require the
Secretary of Health and Human Services
to publish the Federal Medical
Assistance Percentages each year. The
Secretary is to calculate the percentages,
using formulas in sections 1905(b) and
1101(a)(8)(B), from the Department of
Commerce’s statistics of average income
per person in each state and for the
Nation as a whole. The percentages are
within the upper and lower limits given
in section 1905(b) of the Act. The
percentages to be applied to the District
of Columbia, Puerto Rico, the Virgin
Islands, Guam, American Samoa, and
the Northern Mariana Islands are
specified in statute, and thus are not
based on the statutory formula that
determines the percentages for the 50
states. The “Federal Medical Assistance
Percentages” are for Medicaid.

Section 1905(b) of the Social Security
Act specifies the formula for calculating
Federal Medical Assistance Percentages
as follows:

“Federal medical assistance
percentage” for any state shall be 100
per centum less the state percentage;
and the state percentage shall be that
percentage which bears the same ratio to
45 per centum as the square of the per
capita income of such state bears to the
square of the per capita income of the
continental United States (including
Alaska) and Hawaii; except that (1) the
Federal medical assistance percentage
shall in no case be less than 50 per
centum or more than 83 per centum, (2)
the Federal medical assistance
percentage for Puerto Rico, the Virgin
Islands, Guam, the Northern Mariana
Islands, and American Samoa shall be
50 per centum.

Section 4725 of the Balanced Budget
Act of 1997 amended section 1905(b) to
provide that the Federal Medical

Assistance Percentage for the District of
Columbia for purposes of Title XIX and
for the purposes of calculating the
Enhanced Federal Medical Assistance
Percentage under Title XXI shall be 70
percent. For the District of Columbia,
we note under the table of Federal
Medical Assistance Percentages the rate
that applies in certain other programs
calculated using the formula otherwise
applicable, and the rate that applies in
certain other programs pursuant to
section 1118 of the Social Security Act.
Section 2105(b) of the Social Security
Act specifies the formula for calculating
the Enhanced Federal Medical
Assistance Percentages as follows:

The “enhanced FMAP,” for a state for
a fiscal year, is equal to the Federal
medical assistance percentage (as
defined in the first sentence of section
1905(b)) for the state increased by a
number of percentage points equal to 30
percent of the number of percentage
points by which (1) such Federal
medical assistance percentage for the
state, is less than (2) 100 percent; but in
no case shall the enhanced FMAP for a
state exceed 85 percent.

The “Enhanced Federal Medical
Assistance Percentages” are for use in
the State Children’s Health Insurance
Program under Title XXI, and in the
Medicaid program for certain children
for expenditures for medical assistance
described in sections 1905(u)(2) and
1905(u)(3) of the Social Security Act.

On November 30, 2006, at 71 FR
69209, we published the FMAP and
Enhanced FMAP rates for each state for
October 1, 2007 through September 30,
2008 (fiscal year 2008). This notice
describes the procedure we would use
to modify the fiscal year 2008 FMAP
rates to comply with the requirements of
section 6053(b) of the DRA, which we
discuss more fully below.

B. Section 6053(b) of the Deficit
Reduction Act

Section 6053(b) of the Deficit
Reduction Act (DRA) of 2005 requires
that calculations used in computing the
FMAPs disregard evacuees and any
income attributable to them who were
evacuated to and live in a state, other
than their state of residence, as of
October 1, 2005 as a result of Hurricane
Katrina. The DRA defines ‘“‘evacuee’ as
‘“an affected individual who has been
displaced to another state” (Sec
6201(b)(3)). This provision applies to
any state that the Secretary of HHS
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determines has a significant number of
Katrina evacuees.

The modification of the Federal
Medical Assistance Percentages and the
Enhanced Federal Medical Assistance
Percentages under the Deficit Reduction
Act affect only medical expenditure
payments under Title XIX and
expenditure payments for the State
Children’s Health Insurance Program
under Title XXI. The Department
believes that the percentages in this rule
do not apply to payments under Title IV
of the Social Security Act. In addition,
the Title XIX statute provides separately
for Federal matching of administrative
costs, which is not affected by the
subject Deficit Reduction Act provision.

Section 6053(b) applies to
calculations for FMAPs for any year
after 2006. The underlying data that
serve as the basis for the FMAP
calculations are produced by the
Department of Commerce’s Bureau of
Economic Analysis (BEA). Section
1101(a)(8)(B) requires FMAP
calculations to be determined using data
from the Department of Commerce.
Therefore, the standard practice in the
calculation of the FMAPs is to utilize
the most up-to-date BEA state per capita
income data. The Fiscal Year 2008
FMAPs, which were published on
November 30, 2006 use the state per
capita income estimates for 2003-2005.
The first year that the relevant data—
state per capita personal income
estimates—would show any impact
related to Hurricane Katrina is 2005,
since Hurricane Katrina occurred in
August 2005. Therefore, this rule
proposes to implement Section 6053 (b)
of the DRA starting with the Fiscal Year
2008 FMAPs, since the 2008 FMAP
calculation will be the first year that
include 2005 data.

We believe the likely Congressional
intent of this provision was to assist any
state that took in a large number of
Katrina evacuees. The statute instructs
HHS to remove Katrina evacuees and
their income from the FMAP calculation
for any such state. This adjustment
would protect such a state from an
adverse fluctuation in its FMAP based
on Katrina evacuees. This adjustment
would also, however, remove any
positive fluctuation in the FMAP based
on Katrina evacuees. It is not clear that
this latter impact was intended by
Congress.

We believe that, because Katrina
evacuees are likely to have lower
income than the general population of
the states to which they are evacuated,
accurate data would probably result in
no adverse fluctuation in FMAP for any
state using the standard calculation
methodology. Instead, there would

probably be a positive fluctuation under
the standard calculation that would be
eliminated by the statutory adjustment.
In other words, the statutory adjustment
could result in that state having a higher
per capita income (and lower FMAP)
than if the adjustment was not made.

In many instances, evacuees either
had lower incomes before or lost their
employment and means of support after
Katrina. Evacuees’ per capita income,
therefore, would be less than the per
capita income of the general population
of the state(s) to which they were
evacuated. Eliminating persons of lower
per capita income from any affected
state would raise overall state per capita
income, thus lowering its respective
Federal FMAP percentage.

Moreover, the standard methodology
used by BEA to calculate per capita
income does not permit the attribution
of all income sources to Katrina
evacuees. That is, BEA does not possess
the data necessary to count all sources
of Katrina evacuees’ income (see
detailed discussion below), and as a
result, we believe our approach offers
the best possible calculation given the
limited data available.

We propose in this rule a
methodology for the adjustment that
would take advantage of the way in
which state population is usually
calculated to comply with our
understanding of Congressional intent
in the first year, and raise the FMAP
slightly for any affected state. But we are
concerned that this methodology would
have the expected effect of lowering the
FMAP in future years compared to the
calculation methodology.

We are also concerned that it will be
more difficult to accurately disregard
evacuee population and income in
future years. It will also become
increasingly difficult to isolate Katrina
evacuees’ income to adjust per capita
state income calculations as BEA only
captures aggregate state income, not
evacuees’ income.

C. Calculation of the Federal Medical
Assistance Percentage

The Federal Medical Assistance
Percentage (FMAP) is based on the
percentage of low-income persons
residing in a given state. By statute, it
is no lower than 50% and no higher
than 83%. The key variable in
calculating the FMAP is the estimate of
state per capita personal income. The
state per capita income estimates are
then plugged into the statutory FMAP
formula. There are two components to
the state per capita personal income
estimates. The denominator is the
Annual Population Estimate; the
numerator is State Personal Income.

1. Modification to Population Estimate

The first adjustment that must take
place under Section 6053(b) of the DRA
is to the state population estimate. The
state population estimate must be
adjusted by removing all Katrina
evacuees in each state that were
evacuated across state lines.

Because the state population
estimates used in the 2005 Per Capita
Personal Income estimates are from July
1, 2005, which is prior to Hurricane
Katrina, these Katrina evacuees do not
appear in the data that is the basis for
the state population estimates for any
state covered by this provision. Thus,
while Section 6053(b) of the DRA
requires it, no adjustment to this data is
required to disregard Katrina evacuees.

To ensure compliance with the
statutory requirement to disregard
Katrina evacuees, however, we explored
the possibility of adjusting the
population estimates to reflect the
influx of evacuees, and then
disregarding the actual number of
Katrina evacuees. For this purpose, we
used BEA estimates of the number of
Katrina evacuees relocated to the
various states based on FEMA data. We
then used BEA’s estimates of Katrina
evacuees relocated to each state to
adjust upward the population of those
states to account for the influx of
evacuees. We then considered whether
the influx of evacuees may have
displaced other individuals from the
population of the affected state(s), but
we found no evidence to support an
adjustment based on this possibility.
Following the requirements of Section
6053(b), we then would subtract these
evacuees from their respective states to
arrive at a state population prior to the
effects of Hurricane Katrina. The
resulting calculations arrive at the July
1, 2005 population figures reported by
the Bureau of the Census for the time
period just prior to Hurricane Katrina.
This analysis confirmed that no
adjustment is required to the population
estimate used in the calculation of the
state per capita personal income for
2005 to disregard Katrina evacuees.

2. Modification to State Personal
Income Estimate

The second adjustment that must take
place under Section 6053(b) of the DRA
is to state personal income. State
personal income must be adjusted by
removing all income that is attributed to
Katrina evacuees, and HHS has
consulted with BEA at length on how to
do so.

According to standard BEA
methodology, state personal income
consists of the sum of wages and
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salaries, supplements to wages and
salaries, proprietor’s income, rental
income, personal dividends, personal
interest income, and transfer receipts
less contributions for government social
insurance. State personal income is the
income that is received by, or on behalf
of, all the persons living in a state. In
addition, source data for wages and
salaries, supplements to wages and
salaries, and contributions for
government social insurance (which are
compiled on a place of work basis) are
adjusted for persons who work in one
state and live in another.

BEA published these data in ““State
Personal Income for the Fourth Quarter
of 2005 and Per Capita Income for
2005,” which appeared in the April
2006 Survey of Current Business, and
subsequently revised in the October
2006 Survey of Current Business. In
Table D of the April 2006 article, BEA
gives the adjustments it made to account
for some of the economic effects of
Hurricanes Katrina, Rita, and Wilma
that are not reflected in the source data
used to estimate state personal income
for 2005. We will use these data as the
basis for making the adjustments to the
FMAPs required by the Deficit
Reduction Act.

Implementing Section 6053(b) is
complex because the data related to
personal income are not detailed
enough to fully conform to all of the
provision’s requirements. For example,
BEA cannot isolate the fraction of a
state’s total wages and salaries that were
paid to Katrina evacuees who moved
there from another state. Therefore, HHS
cannot remove income paid to Katrina
evacuees for wages and salaries.

Further, HHS can only estimate some
of the “interstate income” attributable to
Katrina evacuees. For purposes of this
rule, interstate income is personal
income that was paid to Katrina
evacuees in a different state than the
state they were living in before
Hurricane Katrina. Included in our
estimate of interstate income are
governmental transfer receipts that were
paid to evacuees who may have moved
across state lines. Governmental transfer
receipts consist of all transfer payments,
such as TANF or Medicaid, as well as
transfers from business, such as net
insurance settlements. Transfers such as
Medicare or Medicaid are government
payments made directly or through
intermediaries to vendors for the care
provided to individuals.

Below we discuss three types of
transfer receipt adjustments included in
Table D: FEMA disaster assistance,
interstate population dispersal, and net
insurance settlements.

a. FEMA Disaster Assistance

FEMA disaster assistance is one type
of transfer payment included in
personal income. For FEMA disaster
assistance, payments are recorded at the
location where the recipients are
residing at the time of payment.
Therefore, if the evacuees receiving
FEMA disaster assistance were
evacuated to another state, the FEMA
disaster assistance payment would be
counted as income in the state that they
were evacuated to.

However, we can not know what
proportion of the FEMA disaster
assistance payments were made to
interstate evacuees and what proportion
were made to permanent residents of
the states in question. For Texas, it is
likely that the majority of the FEMA
disaster assistance payments were made
to interstate evacuees. For Alabama, the
FEMA disaster assistance payments
were likely made to both Alabama
residents as well as interstate evacuees.

Although we cannot determine the
extent to which the FEMA disaster
assistance payments represent income
to interstate evacuees as opposed to
permanent residents, we propose to
include the entire FEMA disaster
assistance adjustment in the estimate of
interstate income. We make this
decision because we believe it is best to
include as much countable income of
the evacuees as possible in order to
comply with the intent of the statute,
especially given that we can not count
all sources of income for the evacuees.

b. Interstate Population Dispersal

The interstate population dispersal
adjustment is BEA’s estimate of
governmental transfer receipts that were
paid to Hurricane Katrina evacuees
while they were living in the states to
which they had been evacuated. The
transfer receipts included in the
interstate population dispersal
adjustment include payments such as
Medicaid or TANF, as listed above. We
propose to include the interstate
population dispersal adjustment in our
estimate of interstate income.

According to Table D, some states
gained income due to this adjustment
and some states lost income. A positive
interstate population dispersal
adjustment, such as the adjustment for
Alabama, means that the state was
estimated to receive an increase in
transfer income because evacuees
moved into that state from another state,
and received transfer payments in their
new state. A negative interstate
population dispersal adjustment, such
as the adjustment for Louisiana, means
that the state was estimated to receive

a decrease in transfer income because
evacuees moved out of that state to
another state, and received transfer
payments in their new state.

BEA estimates these interstate
population dispersal adjustments based
on the evacuee population that moved
across state lines after the hurricane,
and the average transfer payment per
evacuee. The evacuee population is
based on the FEMA Current Location
Report.

c. Net Insurance Settlements

Net insurance settlements are income
derived from insurance payments made
based on claims for lost or damaged
property. For net insurance settlements,
BEA records the payments as income in
the state where the homes were
destroyed.

Therefore, even if an evacuee received
an insurance payment in a different
state from where their property was
damaged, it would be recorded as
income in the state where the damage
occurred. If an individual was
evacuated from Louisiana to Texas
because his or her home was destroyed
in the hurricane, and he or she received
an insurance payment while living in
Texas, BEA would record this payment
as income in the State of Louisiana, not
the State of Texas.

Therefore, we propose not to include
the net insurance settlements
adjustment in our estimate of interstate
income, because the income has already
been re-allocated to the state where the
evacuees lived before Hurricane Katrina.

The methodology described above
details the FMAP adjustments that were
made to accommodate the requirements
of Section 6053(b) with the available
data. The calculations this year result in
a positive impact on any affected state,
i.e., increasing FMAPs. As noted above,
it is unclear what effect Section 6053 (b)
will have on future years should this
provision carry forward beyond fiscal
year 2008. It is possible that any affected
state will receive lower FMARP rates
when updated data become available.

D. Affected States

According to Section 6053(b), the
Secretary of HHS must apply this
provision to any state that the Secretary
determines has a significant number of
Katrina evacuees. However, the statute
provides HHS no guidance on how to
determine what number of evacuees
constitutes a ‘“‘significant number.” As a
result, HHS attempted to provide an
objective means to determine a
“significant number” of evacuees.

HHS has chosen to determine
significance by calculating the numbers
of evacuees beyond two standard
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deviations from the mean of all states’
number of evacuees. Measures of
significance generally involve how
observations vary in their distance from
the average of all observations in their
particular group. In this case, the
observations are the number of evacuees
relocated to each of the respective
states. A measure used frequently to
determine significance is the standard
deviation from the mean or average. We
propose to use as the measure of a
significantly affected state those that
incurred an influx of evacuees greater
than twice the standard deviation from
the mean of all states.

Using the BEA estimates for the
number of evacuees relocated to each
state (except as noted below for
Louisiana) we calculated an average
influx of evacuees for all states of 7,159.
The distribution of evacuees into all
states around this average produces a
standard deviation of 22,375. Therefore,
we propose to apply the provisions of
Section 6053(b) to any state with an
influx of evacuees greater than 51,909
(the mean plus two standard
deviations). This methodology specifies
only Texas, with 154,018 evacuees,
having such a significant influx of
evacuees.

Therefore, we propose to apply
Section 6053(b) to Texas. Because the
DRA defines “evacuee” as “an affected
individual who has been displaced to
another state” (section 6201 (b)(3)), we
propose that Louisiana not be
considered an affected state. Although
there were intra-state evacuations
within Louisiana, the provision is
intended to apply only to any state that
took in a significant number of evacuees
from another state.

BEA has made available on its Web
site a version of Table D that includes
adjustments for all states. The Web site
address is: http://www.bea.gov/bea/
regional/articles.cfm?section=articles
and the section is: State Personal
Income: Fourth Quarter of 2005 and Per
Capita Personal Income for 2005,
Additional Tables.

E. Projected Effect of the Provision

Using the personal income estimates
released by BEA, we have calculated
FMAPs for 2008 and the revised FMAPs
applying the methodology outlined
above. The table below presents the
2008 FMAPs and the revised 2008
FMAPs with the proposed adjustment,
and the 2008 EFMAPs and the revised
2008 EFMAPs.

2008 with
Texas Calzc(l)J(I)asted proposed
adjustment
FMAP ............ 60.53 60.56
EFMAP ......... 72.37 72.39

As seen in the tables above, applying
the proposed adjustment increases the
FMAP and EFMAP for Texas.

F. Time Frame for the Adjustment

The language of Section 6053(b) does
not provide for a sunset of the FMAP
adjustments. Therefore, the implication
is that such adjustments would be made
in perpetuity. Yet it seems unreasonable
to assume that individuals who
continue to reside in a state other than
those directly impacted by Katrina
would still be considered evacuees
forever, even after they have established
residency and obtained employment in
their new state.

As previously mentioned, it is
possible that this provision will have a
negative impact on a qualifying state’s
FMAP in future years. The magnitude of
this negative impact is not known at this
time.

Additionally, it is technically difficult
to perform the calculations for this
provision because of numerous data
limitations. Even under the calculation
for FY 08, BEA was unable to
completely account for all sources of
income for evacuees. It is likely that
BEA will continue to encounter these
difficulties and produce limited income
estimates in the future. Furthermore,
BEA may also encounter difficulties in
tracking evacuees, as it is uncertain
whether such data will be available.

For the above reasons, we are
proposing to define evacuees narrowly
to ensure that an adjustment is made
only to the extent warranted to address
the sudden influx directly resulting
from Hurricane Katrina, and not
permanent changes in population level
for host states. While we believe the
most straightforward definition of an
evacuee would be to consider
individuals to be evacuees fro a time-
limited period following displacement
to another state, we have listed three
approaches to define evacuees, and are
soliciting public comment on the issue.

(1) The first alternative would
establish a bright line test as to how
long an individual would be considered
an evacuee. Under this alternative,
individuals would be considered to be
Hurricane Katrina evacuees for up to 18
months following displacement to
another state. This represents a
substantial time frame during which the
individual would likely have
established residency in another state

and become a functioning part of that
state’s economy.

(2) A second alternative approach is
that individuals would be considered to
be Hurricane Katrina evacuees while
receiving FEMA Hurricane Katrina
assistance. FEMA assistance is an
available data source to identify the
individuals. Receipt of FEMA assistance
is an indication that individuals are not
fully integrated into the economy of a
new state, and expect to return to homes
that were destroyed by Hurricane
Katrina.

(3) The third alternative approach
would be to consider individuals to be
Hurricane Katrina evacuees while
reliable data remains available and
sufficient to identify evacuees and their
income in order to carry out the
provisions of the DRA. The statute does
not authorize this Department to
construct or develop its own data
sources. Thus, we do not believe that
Congress intended to require this
adjustment to be made after reliable data
is no longer available to support the
adjustment.

We invite comments on the adoption
for the definition of evacuee discussed
above, or an alternate approach, to
ensure that the effect of section 6053(b)
of the DRA is limited to addressing
sudden population influxes directly
resulting from Hurricane Katrina.

G. Regulatory Impact Statement

Executive Order 12866 (as amended
by Executive Order 13258, which
merely reassigns responsibility of
duties) directs agencies to assess all
costs and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). The Regulatory Flexibility Act
(RFA) requires agencies to analyze
options for regulatory relief of small
businesses. For purposes of the RFA,
small entities include small businesses,
nonprofit organizations, and
government agencies. Section 202 of the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4) also requires that
agencies assess anticipated costs and
benefits before issuing any rule whose
mandates require spending in any one
year of $100 million in 1995 dollars,
updated annually for inflation. That
threshold level is currently
approximately $120 million. Executive
Order 13132 establishes certain
requirements that an agency must meet
when it promulgates a final rule that
imposes substantial direct requirement
costs on state and local governments,
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preempts state law, or otherwise has
Federalism implications.

This rule announces the provisions of
section 6053(b) of the Deficit Reduction
Act of 2005. We do not estimate this
regulation will have any significant
effect on the economy. Nevertheless, we
estimate the impact of the provision,
once implemented, to be minimal. Our
analysis suggests that the modification
to the FMAPs will only affect Texas.
The effect will likely be a minimal
decrease in State Medicaid and SCHIP
spending and a corresponding minimal
increase in federal Medicaid and SCHIP
spending.

In addition, the provisions only
directly affect states. Therefore, there is
no need to perform a regulatory
flexibility analysis in accordance with
section 603 of the Regulatory Flexibility
Act.

H. Summary

We propose to adjust the fiscal year
2008 FMAP rate only for the State of
Texas, by reducing the income estimates
used in the FMAP calculation through
the application of adjustments to reflect
interstate population dispersal income
and FEMA disaster assistance income
for evacuees. Because this is the only
income that can be attributed to Katrina
evacuees based on BEA data, this
income will be subtracted from the 2005
state personal income as published by
BEA in October 2006 to obtain a new
state personal income for Texas. This
state personal income will be divided by
the state population as of July 2005 to
get a revised per capita personal income
for each state. This revised 2005 per
capita personal income will replace the
2005 per capita personal income in
calculating the 2008 FMAPs.

Effective Dates: The percentages listed
will be effective for each of the four (4)
quarter-year periods in the period
beginning October 1, 2007 and ending
September 30, 2008.

FOR FURTHER INFORMATION CONTACT:
Thomas Musco or Robert Stewart, Office
of Health Policy, Office of the Assistant
Secretary for Planning and Evaluation,
Room 447D—Hubert H. Humphrey
Building, 200 Independence Avenue,
SW., Washington, DC 20201, (202) 690-
6870.
(Catalog of Federal Domestic Assistance
Program Nos. 93.778: Medical Assistance
Program; 93.767: State Children’s Health
Insurance Program)

Dated: January 19, 2007.
Michael O. Leavitt,
Secretary of Health and Human Services.
[FR Doc. E7-1174 Filed 1-24-07; 8:45 am)]
BILLING CODE 4210-31-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Meeting of the Presidential Advisory
Council on HIV/AIDS

AGENCY: Department of Health and
Human Services, Office of the Secretary,
Office of Public Health and Science.

ACTION: Notice.

SUMMARY: As stipulated by the Federal
Advisory Committee Act, the
Department of Health and Human
Services (DHHS) is hereby giving notice
that the Presidential Advisory Council
on HIV/AIDS (PACHA) will hold a
meeting. This meeting is open to the
public. A description of the Council’s
functions is included with this notice.

DATES: February 27, 2007, 8 a.m. to 5
p-m., and February 28, 2007, 8 a.m. to
4 p.m.

ADDRESSES: Hubert H. Humphrey
Building, 200 Independence Ave., SW.,
Room 705A, Washington, DC 20201.

FOR FURTHER INFORMATION CONTACT:
Dana Ceasar, Program Assistant,
Presidential Advisory Council on HIV/
AIDS, Department of Health and Human
Services, Hubert H. Humphrey Building,
200 Independence Avenue, SW., Room
733E, Washington, DC 20201; (202)
690—2470 or visit the Council’s Web site
at http://www.pacha.gov.

SUPPLEMENTARY INFORMATION: PACHA
was established by Executive Order
12963, dated June 14, 1995, as amended
by Executive Order 13009, dated June
14, 1996. The Council was established
to provide advice, information, and
recommendations to the Secretary
regarding programs and policies
intended to (a) promote effective
prevention of HIV disease, (b) advance
research on HIV and AIDS, and (c)
promote quality services to persons
living with HIV disease and AIDS.
PACHA was established to serve solely
as an advisory body to the Secretary of
Health and Human Services. The
Council is composed of not more than
21 members. Council membership is
determined by the Secretary from
individuals who are considered
authorities with particular expertise in,
or knowledge of, matters concerning
HIV/AIDS.

The agenda for this Council meeting
includes the following topics: HIV/AIDS
prevention, treatment and care issues,
both domestically and internationally.
Members of the public will have the
opportunity to provide comments at the
meeting. Public comment will be
limited to three (3) minutes per speaker.

Public attendance is limited to space
available and pre-registration is required

for both attendance and public
comment. Any individual who wishes
to participate should register at http://
www.pacha.gov. Individuals who plan
to attend and need special assistance,
such as sign language interpretation or
other reasonable accommodations,
should indicate in the comment section
when registering.

Dated: January 16, 2007.
Anand K. Parekh,

Acting Executive Director, Presidential
Advisory Council on HIV/AIDS.

[FR Doc. E7-1125 Filed 1-24-07; 8:45 am]|
BILLING CODE 4150-43-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institute for Occupational
Safety and Health; Report on Residual
Radioactive and Beryllium
Contamination at Atomic Weapons
Employer Facilities and Beryllium
Vendor Facilities

AGENCY: National Institute for
Occupational Safety and Health
(NIOSH), Department of Health and
Human Services (HHS).

ACTION: Notice.

SUMMARY: The Department of Health and
Human Services (HHS) gives notice as
required by the National Defense
Authorization Act for Fiscal Year 2005
(Pub. L. 108-375) of the release of a
report on residual contamination of
facilities under the Energy Employees
Occupational Illness Compensation
Program Act of 2000 (EEOICPA), 42
U.S.C. 7384 et seq. The report is below.
The report and appendices are also
available at: http://www.cdc.gov/niosh/
ocas.

FOR FURTHER INFORMATION CONTACT:
Larry Elliott, Director, Office of
Compensation Analysis and Support,
National Institute for Occupational
Safety and Health, 4676 Columbia
Parkway, MS C—46, Cincinnati, OH
45226, Telephone 513-533-6800 (this is
not a toll-free number). Information
requests can also be submitted by e-mail
to OCAS@CDC.GOV.

John Howard,

Director, National Institute for Occupational
Safety and Health.

Report on Residual Radioactive and
Beryllium Contamination at Atomic
Weapons Employer Facilities and
Beryllium Vendor Facilities

Prepared by: National Institute for
Occupational Safety and Health

John Howard, M.D., Director, December 2006
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I. Summary of Results

This update to the Report on Residual
Radioactive and Beryllium
Contamination at Atomic Weapons
Employer Facilities and Beryllium
Vendor Facilities is the second revision
of the original study reported in
November 2002 and revised in June
2004. The National Institute for
Occupational Safety and Health
(NIOSH) is required to submit this
report by the National Defense
Authorization Act for Fiscal Year 2005
(NDAA) (Pub. L. 108-375), which
amended the Energy Employees
Occupational Illness Compensation
Program Act of 2000 (EEOICPA), 42
U.S.C. 7384 et seq., as follows:

1. For each facility for which such
report found that insufficient
information was available to determine
whether significant residual
contamination was present;

2. For each facility for which such
report found that significant residual
contamination remained present as of
the date of the report, determine the
date on which such contamination
ceased to be present;

3. For each facility for which such
report found that significant residual
contamination was present but for
which the Director has been unable to
determine the extent to which such
contamination is attributable to atomic
weapons-related activities, identify the
specific dates of coverage attributable to
such activities and, in so identifying,
presume that such contamination is
attributable to such activities until there
is evidence of decontamination of
residual contamination identified with
atomic weapons-related activities;

4. For each facility for which such
report found significant residual
contamination, determine whether it is
at least as likely as not that such
contamination could have caused an
employee who was employed at such
facility only during the residual
contamination period to contract a
cancer or beryllium illness compensable
under subtitle B of the Energy
Employees Occupational Illness
Compensation Program Act of 2000; and

5. If new information that pertains to
the report has been made available to
the Director since that report was
submitted, identify and describe such
information.

NIOSH found that there were 94 Atomic
Weapons Employer (AWE) facilities and
65 Beryllium Vendors that required
evaluation as described above. The
documents reviewed did not indicate
the existence of a current, unrecognized
occupational or public health threat.
NIOSH evaluated new information that

had been identified since 2004. NIOSH
also based findings on information
posted on the Department of Energy
(DOE) Office of Environment, Safety,
and Health (ES&H) website as of July 31,
2006 (changes made to the DOE ES&H
website after July 31, 2006 are not
reflected in this report).

The following actions have been taken
in this report:

1. A determination on the presence of
significant residual radioactive or
beryllium contamination has been made
for all of the facilities for which the
previous report found that insufficient
information was available to determine
whether significant residual
contamination was present.

2. A determination on the date when
significant residual contamination was
no longer present has been made for
many facilities for which the previous
report found that significant residual
contamination remained present as of
the date of the report. However, many
sites were determined to have
significant residual contamination
remaining as of the date of this report.
This is described on a facility-by-facility
basis.

3. For all facilities for which the
previous report was unable to determine
that significant residual contamination
was attributable to atomic weapons-
related activities, specific dates of
coverage attributable to such activities
have been determined and, when the
source of such contamination was not
clear, the contamination was presumed
to be associated with atomic weapons-
related activities.

4. All facilities for which significant
residual contamination was determined
to be present after the period of
weapons related production are
considered to have the potential of
causing an employee who was
employed at such facility only during
the residual contamination period to
contract a cancer or beryllium illness
compensable under subtitle B of the
Energy Employees Occupational Illness
Compensation Program Act of 2000.

5. All information used in making the
determinations in this report are
referenced in the individual facility
evaluations found in Appendices A-3
and B-3.

Individual results for the 94 AWEs
evaluated as required by the NDAA are
as follows:

¢ 18 of the 94 atomic weapons
employer facilities have little potential
for significant residual contamination
outside of the periods in which
weapons-related production occurred.

o 72 of the 94 atomic weapons
employer facilities have the potential for
significant residual contamination

outside of the periods in which
weapons-related production occurred.
¢ 4 of the 94 previously listed Atomic
Weapons Employer facilities are no
longer listed as Atomic Weapons
Employers on the DOE ES&H Web site.
Individual results for the 65
Beryllium Vendor Facilities evaluated
are required by the NDAA are as
follows:
¢ 7 of the 65 beryllium vendor
facilities have little potential for
significant residual contamination
outside of the periods in which
weapons-related production occurred.
¢ 58 of the 65 beryllium vendor
facilities evaluated have the potential
for significant residual contamination
outside of the periods in which
weapons-related production occurred.

II. Background and Purpose

The Energy Employees Occupational
Ilness Compensation Program Act of
2000 (EEOICPA), 42 U.S.C. 7384 et seq.,
established a program to compensate
individuals who developed illnesses as
a result of their employment in nuclear
weapons production-related activities at
certain facilities in which radioactive
materials or beryllium was processed.
DOE was directed by Executive Order
13179 to publish in the Federal Register
a list of facilities covered by the Act. On
January 17, 2001, DOE published a list
of AWEs, DOE facilities, and beryllium
vendors, in the Federal Register; the list
was revised on December 27, 2002, 67
FR 32690. Updates to the list
(corrections, additions, and deletions)
have been made periodically by DOE.
This update to the Report on Residual
Radioactive and Beryllium
Contamination at Atomic Weapons
Employer Facilities and Beryllium
Vendor Facilities is the second revision
to the original study reported in
November of 2002 and revised in June
of 2004.

The DOE ES&H Web site (http://
www.eh.doe.gov/advocacy) provides a
synopsis of the work performed at each
facility, including a listing of periods
during which DOE believes, based on
current information, that weapons-
related processing was conducted. In
determining these periods, DOE has
applied the definitions in EEOICPA to
the known facts about the time and
conditions of weapons-related
processing at each facility. DOE changes
the entries on its database as additional
information is obtained. These periods
are referred to in this report as “Periods
in which weapons-related production
occurred.” It must be noted that the
Department of Labor (DOL) is
responsible for determining actual
periods of covered employment based
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upon DOE’s findings as well as
information from claimants and other
sources.

This study consisted primarily of an
evaluation of documents pertaining to
AWEs. These include documents
compiled by DOE ES&H, documents
obtained through NIOSH data capture
efforts, and documents located on the
Formerly Utilized Sites Remediation
Action Program (FUSRAP) and U.S.
Army Corps of Engineers Web sites. The
quantity and quality of the information
available for each site varied
significantly. Examples of
documentation reviewed include
radiological surveys, descriptions of
production operations, contractual
agreements, and interoffice
correspondence. In addition, interviews
with current and past employees of
these facilities were conducted to obtain
information not contained in available
documentation. When such interviews
were used in the facility evaluation,
they are listed in the individual site
descriptions in Appendix B-3.

NIOSH believes that contamination
levels at designated facilities in excess
of those indicated in 10 CFR part 835,
Appendix D (Occupational Radiation
Protection, Surface Contamination
Values) indicate that there is
“significant contamination” remaining
in those facilities. Documentation for
each facility was reviewed, as available,
to determine if there was an indication
that residual radioactive contamination
was present outside of the periods in
which weapons-related production
occurred. Those levels then were
compared to current radiation
protection limits as listed in 10 CFR part
835, to determine if there was
“significant contamination.” If there
was no documentation or limited
documentation on radiation levels at
specified facilities, NIOSH made a
professional judgment regarding the
residual contamination. If NIOSH
determined there was ““the potential for
significant contamination” at a
designated facility, then NIOSH
determined, pursuant to NDAA, that
such contamination “could have caused
or substantially contributed to the
cancer of a covered employee with
cancer.”

In the case of beryllium
contamination, if there was no evidence
that the beryllium areas had been
decontaminated, it was determined that
this material could have caused or
substantially contributed to the
beryllium illness of an employee.
Because beryllium sensitization can
occur at very low levels of exposure, the
level of residual beryllium

contamination remaining was not
included in the determination.

Because the investigation involved
evaluating potential radioactive
contamination and beryllium
contamination, the study was divided so
that the required expertise could be
devoted to the radiological facilities and
the beryllium facilities. Appendices A—
1 and B—1 provide synopses of the
findings for the 159 facilities that were
evaluated as required by NDAA:
Appendix A-1 applies to 94 facilities
evaluated for residual radioactive
contamination while Appendix B-1
applies to 65 facilities evaluated for
residual beryllium contamination.

Some of the periods in which
weapons-related production occurred
have been changed on the DOE ES&H
Web site since the June 2004 report.
Appendices A-2 and B-2 provide the
current descriptions and evaluations for
all AWE and Beryllium Vendor
facilities, respectively. Appendices A—3
and B-3 provide descriptions of each
facility, the data reviewed as a part of
this evaluation, and the final findings.

Periods of Residual Contamination

The evaluations focused on
determining whether the potential for
significant residual contamination
existed outside of the periods in which
weapons-related production occurred.
In many cases, no records of
decontamination were found or surveys
performed outside of the period in
which weapons-related production
occurred indicated the existence of
significant residual contamination.
However, some of the documentation
provided dates of decontamination,
dates of demolition of the facility, or
descriptions of the radiological controls
in place during operations. For sites that
exhibited a potential for significant
residual radioactive contamination
outside of the periods in which
weapons-related production occurred,
and for which an indication of a more
accurate period was available, this time
period was provided. For sites that
exhibited a potential for significant
residual radioactive contamination
outside of the periods in which
weapons-related production occurred,
and for which an indication of a more
accurate period was not available, it was
assumed that significant residual
contamination existed until the time
which the facility was demolished or
until the present, defined as July 2006,
when this report was written.

Some sites performed work with
radioactive material and/or beryllium
for commercial purposes, in addition to
work for the Atomic Energy
Commission (AEC)/DOE. When it was

impossible to distinguish residual
contamination resulting from AEC/DOE
activities from those resulting from
commercial purposes, it was assumed
that the contamination was attributable
to weapons-related activities.

II1. Residual Radioactive
Contamination Evaluation

This study consisted primarily of an
evaluation of documents pertaining to
AWESs. These include documents
compiled by DOE ES&H, documents
obtained through data capture efforts of
NIOSH, and documents located on the
FUSRAP and U.S. Army Corps of
Engineers Web sites. In all cases, the
individual site finding is based on the
available information. The finding on
any single site was based on the
quantity and completeness of the
information available regarding that site
and professional judgment as necessary.

In this evaluation of residual
radioactive contamination, as in the
previous report, the following factors
were considered:

(1) The radionuclides involved;

(2) The quantity of radioactive
material processed;

(3) The physical form of the
radioactive material processed (i.e.,
solid, liquid, or gas);

(4) The operations performed and
their potential for radiation/
radioactivity exposure;

(5) Documented radiological control
and monitoring programs that were in
place during operations; and

(6) Documented decontamination of
facilities

These factors were used to estimate
the potential for radiation exposure both
during operations and after production/
processing had ceased. For example, a
facility for which a decontamination
survey was documented was classified
as having little potential for residual
radioactive contamination after the
decontamination date, while a facility
with a high potential for residual
radioactive contamination during
operations and no documented
decontamination data was classified as
having a potential for residual
contamination after operations had
ceased.

Each site was assigned to one of two
categories:

1. Documentation reviewed indicates
there is little potential for significant
residual contamination outside the
period in which weapons-related
production occurred.

A site was assigned to this category if
the documentation available for the
facility indicated one or more of the
following characteristics:
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(a) The facility was decontaminated
within the periods in which weapons-
related production occurred,

(b) The facility had very little
potential for residual contamination
during actual operations, or

(c) The facility is still in operation
and the end date is listed as “present.”

2. Documentation reviewed indicates
there is a potential for significant
residual contamination outside the
period in which weapons-related
production occurred.

A site was assigned to this category if
there was documentation indicating the
following:

(a) Radioactive material was present
in quantities or forms which could have
caused or substantially contributed to
the cancer of a covered employee, and

(b) Radioactive material was
processed or present outside of the dates
as listed on the DOE ES&H website.

This type of documentation often
included FUSRAP surveys conducted
after Manhattan Engineering District
(MED)/AEC/DOE operations were
complete, which indicated the presence
of residual radioactive contamination
that could be attributed to those
activities.

In some cases, the facilities processed
radioactive material for not only nuclear
weapons production, but also
commercial, non-DOE contracts.
Sometimes the material processed for
nuclear weapons production was
indistinguishable from material
processed for commercial purposes.
Wherever residual radioactive
contamination due to DOE operations
was not clearly distinguishable from
that resulting from commercial
operations, it was assumed that the
contamination was the result of
weapons production activities. As a
result, in these cases, the findings were
that the potential for significant residual
contamination existed outside of the
periods in which weapons-related
production occurred. For sites that
exhibited a potential for significant
residual radioactive contamination
outside of the periods in which
weapons-related production occurred,
and for which an end date could not be
determined, it was assumed that
significant residual contamination
existed until the time the facility was
demolished or until the present, defined
as the date this report was written.

Findings of Evaluation of Facilities for
Residual Radioactive Contamination

The results of this study indicate that
there are atomic weapons employer
facilities for which the potential for
significant residual radiological
contamination exists outside of the

periods in which weapons-related
production occurred as listed on the
DOE ES&H website.

Appendix A—1 lists the findings for
the potential for significant residual
radioactive contamination at the 94
facilities required for evaluation by
NDAA. Appendix A-2 lists all of the
AWE facilities and the findings for
potential residual radioactive
contamination. Appendix A—3 describes
each facility evaluated for residual
radioactive contamination, the data
reviewed as a part of this evaluation,
and the final findings.

IV. Residual Beryllium Contamination
Evaluation

The primary sources of information
used to evaluate each site were the
individual facility files compiled by
DOE ES&H. In addition, interviews with
current and past employees of these
facilities were conducted to obtain
information not contained in available
documentation.

The finding on any single site was
based on the quantity and completeness
of the information available regarding
that site and professional judgment as
necessary.

In this evaluation of residual
radioactive contamination, as in the
previous report, the following factors
were considered:

(1) If beryllium was actually handled
at the site.

(2) If there was evidence of
decontamination of the facility.

These factors were used to estimate
the potential for beryllium exposure
both during operations and after
production/processing had ceased. For
example, a facility for which a
decontamination survey was
documented or for which personal
interviews indicated that
decontamination was performed, was
classified as having little potential for
residual beryllium contamination after
the decontamination date; a facility
without such evidence of
decontamination was classified as
having a potential for residual beryllium
contamination after operations had
ceased.

Each site was assigned to one of two
categories:

1. Documentation reviewed indicates
there is little potential for significant
residual contamination outside the
period in which weapons-related
production occurred.

A site was assigned to this category if
the documentation available for the
facility indicated one or more of the
following characteristics:

(a) Evidence of decontamination and/
or beryllium contamination survey data,

(b) The facility had very little
potential for residual contamination
during actual operations, or

(c) The facility is still in operation
and the end date is listed as “present.”

2. Documentation reviewed indicates
there is a potential for significant
residual contamination outside the
period in which weapons-related
production occurred.

A site was assigned to this category if
either of the following conditions
existed:

(a) Documentation was available
indicating that beryllium was processed
or present outside of the dates listed on
the DOE ES&H website that could have
caused or substantially contributed to
the beryllium illness of a covered
employee.

(b) There was no evidence of a
decontamination of the facility or area
where beryllium was processed.

In some cases, the facilities processed
beryllium material for not only nuclear
weapons production, but also
commercial, non-DOE contracts.
Sometimes the material processed for
nuclear weapons production was
indistinguishable from material
processed for commercial purposes.
Wherever residual beryllium
contamination due to DOE operations
was not clearly distinguishable from
that resulting from commercial
operations, it was assumed that the
contamination was the result of
weapons production activities. As a
result, in these cases, the findings were
that the potential for significant residual
contamination existed outside of the
periods in which weapons-related
production occurred. For sites that
exhibited a potential for significant
residual beryllium contamination
outside of the periods in which
weapons-related production occurred,
and for which an end date could not be
determined, it was assumed that
significant residual contamination
existed until the time the facility was
demolished or until the present, defined
as the date this report was written.

Findings of Evaluation of Facilities for
Residual Beryllium Contamination

The results of this study indicate that
there are Beryllium Vendor facilities for
which the potential for significant
residual beryllium contamination exists
outside of the periods in which
weapons-related production occurred as
listed on the DOE ES&H website.

Appendix B-1 lists the findings for
the potential for significant residual
beryllium contamination at the 65
facilities required for evaluation by
NDAA. Appendix B-2 lists all
Beryllium Vendor facilities and the
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findings for potential residual beryllium
contamination. Appendix B—3 describes
each facility evaluated for residual
beryllium contamination, the data
reviewed as a part of this evaluation,
and the final findings.

V. Conclusions

The findings of this study are: (1)
Some atomic weapons employer
facilities and beryllium vendor facilities
have the potential for significant
residual radiological and beryllium
contamination outside of the periods in
which weapons-related production
occurred. (2) For the purposes of this
report, NIOSH believes that facilities
having ““significant contamination’” had
quantities of radioactive material that
“could have caused or substantially
contributed to the cancer of a covered
employee with cancer.” (3) The
documents reviewed did not indicate
the existence of a current, unrecognized
occupational or public health threat.

[FR Doc. E7-1157 Filed 1-24-07; 8:45 am]
BILLING CODE 4163-19-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Request for Information (RFI):
Guidance for Prioritization of Pre-
pandemic and Pandemic Influenza
Vaccine—Extension of Comment
Period

AGENCY: Office of the Secretary,
Department of Health and Human
Service.

ACTION: Notice.

SUMMARY: On December 14, 2006, the
Department of Health and Human
Services (HHS) issued a notice in the
Federal Register (FR Doc. Vol. 71, No.
240, Pages 75252—75253) to request
input from the public on considerations
in developing guidance for
prioritization of the distribution and
administration of both pre-pandemic
and pandemic influenza vaccines based
on various pandemic severity and
vaccine supply scenarios. Specifically,
HHS is seeking input on pandemic
influenza vaccine prioritization
considerations from all interested and
affected parties, including but not
limited to public health and health care
individuals and organizations, as well
as those from other sectors of the
economy including, for example, travel
and transportation, commerce and trade,
law enforcement, emergency
management and responders, other
critical infrastructure sectors and the
general public.

Previous reports relating to pandemic
influenza vaccine prioritization issues
are available at http://
www.pandemicflu.gov.

The purpose of this notice is to inform
all interested parties that the comment
period originally identified in the
December 14, 2006 Federal Register is
now being extended to February 5,
2007.

DATES: Responses should be submitted
to the Department of Health and Human
Services on or before 5 p.m., EDT,
February 5, 2007.

Instructions for Submitting
Comments: Electronic responses are
preferred and may be addressed to
PandemicFlu.RFI@hhs.gov. Written
responses should be addressed to the
Department of Health and Human
Services, Room 434E, 200 Independence
Avenue, SW., Washington, DC 20201,
Attention: Pandemic Influenza Vaccine
Prioritization RFI. A copy of this RFI is
also available on the PandemicFlu.Gov
Web site and at http://
www.aspe.hhs.gov/PIV/rfi. Please follow
instructions for submitting responses.
FOR FURTHER INFORMATION CONTACT: Ben
Schwartz, Office of Public Health and
Science, (404) 639-8953.
SUPPLEMENTARY INFORMATION: Extensive
information on Federal government
strategic and implementation plans for
pandemic flu is available at http://
www.pandemicflu.gov.

Dated: January 19, 2007.
John O. Agwunobi,
Assistant Secretary of Health, Office of Public
Health and Science, Department of Health
and Human Services.
[FR Doc. 07-323 Filed 1-24—07; 8:45 am]
BILLING CODE 4151-05-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

National Institute for Occupational
Safety and Health (NIOSH), Safety and
Occupational Health Study Section
(SOHSS); Notice of Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92—-463), the Centers for Disease
Control and Prevention (CDC)
announces the aforementioned
committee meeting.

Times and Dates: 8 a.m.—5 p.m., February
20, 2007. 8 a.m.—5 p.m., February 21, 2007.

Place: Embassy Suites Hotel, 1900
Diagonal Road, Alexandria, Virginia, 22314,
telephone 703.684.5900, fax 703.684.1403.

Status: Open 8 a.m.—8:30 a.m., February
20, 2007. Closed 8:30 a.m.—5 p.m., February

20, 2007. Closed 8 a.m.—5 p.m., February 21,
2007.

Purpose: The Safety and Occupational
Health Study Section will review, discuss,
and evaluate grant applications received in
response to the Institute’s standard grants
review and funding cycles pertaining to
research issues in occupational safety and
health and allied areas.

It is the intent of NIOSH to support broad-
based research endeavors in keeping with the
Institute’s program goals. This will lead to
improved understanding and appreciation for
the magnitude of the aggregate health burden
associated with occupational injuries and
illnesses, as well as to support more focused
research projects, which will lead to
improvements in the delivery of occupational
safety and health services and the prevention
of work-related injury and illness. It is
anticipated that the research funded will
promote these program goals.

Matters to be Discussed: The meeting will
convene an open session from 8-8:30 a.m. on
February 20, 2007, to address matters related
to the conduct of SOHSS business. The
remainder of the meeting will proceed in
closed session. The purpose of the closed
session is for the study section to consider
safety and occupational health-related grant
applications. These portions of the meeting
will be closed to the public in accordance
with provisions set forth in Section
552b(c)(4) and (6), Title 5 U.S.C., and the
Determination of the Director, Management
Analysis and Services Office, Centers for
Disease Control and Prevention, pursuant to
Section 10(d) Pub. L. 92—-463. Agenda items
are subject to change as priorities dictate.

For Further Information Contact: Price
Connor, Ph.D., NIOSH Health Scientist, 1600
Clifton Road, NE., Mailstop E-20, Atlanta,
Georgia 30333, telephone 404.498.2511, fax
404.498.2571.

The Director, Management Analysis and
Services Office, has been delegated the
authority to sign Federal Register notices
pertaining to announcements of meetings and
other committee management activities for
both CDC and the Agency for Toxic
Substances and Disease Registry.

Elaine L. Baker,

Acting Director, Management Analysis and
Services Office, Centers for Disease Control
and Prevention.

[FR Doc. E7-1083 Filed 1-24-07; 8:45 am]|
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Substance Abuse and Mental Health
Services Administration

Agency Information Collection
Activities: Proposed Collection;
Comment Request

In compliance with Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995 concerning
opportunity for public comment on
proposed collections of information, the
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Substance Abuse and Mental Health
Services Administration (SAMHSA)
will publish periodic summaries of
proposed projects. To request more
information on the proposed projects or
to obtain a copy of the information
collection plans, call the SAMHSA
Reports Clearance Officer on (240) 276—
1243.

Comments are invited on: (a) Whether
the proposed collections of information
are necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information; (c) ways to enhance the
quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

Proposed Project: Substance Abuse
Prevention and Treatment (SAPT)
Block Grant Uniform Application
Guidance and Instructions FY 2008-
2010 (OMB No. 0930-0080)—Revision

Sections 1921 through 1935 of the
Public Health Service Act (U.S.C. 300x—
21 to 300x-35) provide for annual
allotments to assist States to plan, carry
out and evaluate activities to prevent
and treat substance abuse and for
related activities. Under the provisions
of the law, States may receive
allotments only after an application is
submitted and approved by the
Secretary, HHS. For the Federal fiscal
year 2008-2010 SAPT Block Grant
application cycles, the Substance Abuse
and Mental Health Services
Administration (SAMHSA) will provide
States with revised application guidance
and instructions to implement changes
made in accordance with the
recommendations of the Office of
Management and Budget’s (OMB)
Program Assessment Rating Tool
(PART) analysis. In addition, SAMHSA
has incorporated recommendations from
the National Association of State
Alcohol and Drug Abuse Directors and
their member States in the revisions and
clarification of data reporting

requirements and instructions.
Revisions to the previously-approved
application resulting from such
stakeholder input reflect the following
changes: (1) In Section I, Form 2, “Table
of Contents,” was revised to
appropriately enumerate the specific
items within each section; (2) In Section
11, the Narrative description of certain
maintenance of effort and expenditure
base calculations was simplified to
require submission of such information
only if it represented a revision from
previous years’ submissions. This
section was also moved to its more
appropriate place in the application
immediately preceding reporting on
maintenance of efforts; (3) In Section II,
Form 4, “Substance Abuse State Agency
Spending Report,” was amended to use
consistent language for services
expenditure reporting and planning
across Forms 4, 6, and 11. On Form 4
and Form 11, Row 1, the activity to be
reported on is entitled: SAPT Block
Grant funds for Substance Abuse
Prevention (other than primary
prevention) and Treatment Services to
be consistent with the terminology used
in Form 6, Column 5; (4) In Section II,
Form 6, Entity Inventory, instructions
were clarified to communicate that
information on all substance abuse
prevention and treatment service
providers funded through the Single
State Agency (SSA) was sought; (5) In
section II, Form 7A, “Treatment
Utilization Matrix,” instructions were
clarified to communicate that
information on persons admitted and
served within the specific reporting
period was sought to enable the SAPT
Block Grant Program to address the
recommendations of the FY 2003 OMB
PART analysis; (6) In Section II, Form
7B, “Number Of Persons Served
(Unduplicated Count) For Alcohol And
Other Drug Use In State Funded
Services,” instructions were clarified in
a similar manner as Form 7a and a
separate data cell was added to
accommodate States’ desires to report
on clients admitted in a prior reporting
period but also continuing to be served
within the current reporting period; (7)
In Section II, Table I (Maintenance),
“Single State Agency (SSA)
Expenditures for Substance Abuse” was

amended to reflect the appropriate State
fiscal year and the corresponding
instructions were amended; (8) In
Section II, Table II (Maintenance),
“Statewide Non-Federal Expenditures
for Tuberculosis Services to Substance
Abusers in Treatment,” was amended to
reflect the appropriate State fiscal year
and the corresponding instructions were
amended; (9) In Section II, Table III
(Maintenance), ‘‘Statewide Non-Federal
Expenditures for HIV Early Intervention
Services to Substance Abusers in
Treatment,” was amended to allow
States to enter the appropriate State
fiscal year and the corresponding
instructions were amended; (10) In
Section II, Table IV (Maintenance),
“SSA Expenditures for Women’s
Services,” was amended to reflect the
appropriate fiscal year and the
corresponding instructions were
amended; (11) In Section III, Form 11,
“Intended Use Plan,” was amended to
use consistent language for services
expenditure reporting and planning;
(12) In Section IV, subpart IV-A,
“Voluntary Treatment Performance
Measures,” the general instructions
were amended to implement mandatory
reporting on performance measure
forms T1-T7 and a narrative
requirement is proposed to collect
information on States internal practices
to use performance measure data to
manage their systems; (13) In Section
IV-A, “Treatment Performance
Measures” Forms T1-T7 data
specifications replaced State detail sheet
narrative requirements for forms T1-T7
to reduce the burden of reporting and
improve the uniformity of data quality
information being collected; (14) In
Section IV-A, “Voluntary Treatment
Performance Measures,” T6 on
infectious disease control efforts was
deleted because it was determined to be
duplicative of information requirements
in Section II of the application; (15) In
Section IV, subpart IV-B, Voluntary
Prevention Performance Measures,”
Forms P5 and P6 were removed, P1-P15
were substituted for the previous Forms
P1-P4 and the instructions were
amended to address pre-population of
prevention performance data.

The total annual reporting burden
estimate is shown below:

Responses Number of
reNSurggggr?{S per respond- hours per Total hours
P ent response
Sections |-lll—States and Territories ......cccccvvveeiiiieeeriiee e 60 1 470.00 28,200
SECHON IV—A ettt e neas 60 1 40.00 2,400
SECHON IV=B ...ttt et 60 1 42.75 2,565
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Responses Number of
rglsunggg;r?tfs per respond- hours per Total hours
P ent response
TOMAI e B0 | oo | e 33,165

Send comments to Summer King,
SAMHSA Reports Clearance Officer,
Room 7-1044, 1 Choke Cherry Road,
Rockville, MD 20857. Written comments
should be received within 60 days of
this notice.

Dated: January 19, 2007.

Elaine Parry,

Acting Director, Office of Program Services.
[FR Doc. E7-1090 Filed 1-24-07; 8:45 am]|
BILLING CODE 4162-20-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency
[FEMA-1676-DR]

Missouri; Major Disaster and Related
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Notice.

SUMMARY: This is a notice of the
Presidential declaration of a major
disaster for the State of Missouri
(FEMA-1676-DR), dated January 15,
2007, and related determinations.
EFFECTIVE DATE: January 15, 2007.

FOR FURTHER INFORMATION CONTACT:
Magda Ruiz, Recovery Division, Federal
Emergency Management Agency,
Washington, DC 20472, (202) 646—2705.
SUPPLEMENTARY INFORMATION: Notice is
hereby given that, in a letter dated
January 15, 2007, the President declared
a major disaster under the authority of
the Robert T. Stafford Disaster Relief
and Emergency Assistance Act, 42
U.S.C. 5121-5206 (the Stafford Act), as
follows:

I have determined that the damage in
certain areas of the State of Missouri
resulting from severe winter storms and
flooding beginning on January 12, 2007, and
continuing, is of sufficient severity and
magnitude to warrant a major disaster
declaration under the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act, 42 U.S.C. §§5121-5206 (the Stafford
Act). Therefore, I declare that such a major
disaster exists in the State of Missouri.

In order to provide Federal assistance, you
are hereby authorized to allocate from funds
available for these purposes such amounts as
you find necessary for Federal disaster
assistance and administrative expenses.

You are authorized to provide assistance
for debris removal and emergency protective
measures (Categories A and B), under the
Public Assistance program in the designated
areas, Hazard Mitigation throughout the
State, and any other forms of assistance
under the Stafford Act you may deem
appropriate, subject to completion of
Preliminary Damage Assessments (PDAs),
unless you determine that the incident is of
such unusual severity and magnitude that
PDAs are not required to determine the need
for supplemental Federal assistance pursuant
to 44 C.F.R. 206.33(d). Direct Federal
assistance is authorized.

Consistent with the requirement that
Federal assistance be supplemental, any
Federal funds provided under the Stafford
Act for Public Assistance and Hazard
Mitigation will be limited to 75 percent of the
total eligible costs. If Other Needs Assistance
is later requested and warranted, Federal
funding under that program will also be
limited to 75 percent of the total eligible
costs.

Further, you are authorized to make
changes to this declaration to the extent
allowable under the Stafford Act.

The Federal Emergency Management
Agency (FEMA) hereby gives notice that
pursuant to the authority vested in the
Director, Department of Homeland
Security, under Executive Order 12148,
as amended, Michael L. Karl, of FEMA
is appointed to act as the Federal
Coordinating Officer for this declared
disaster.

I do hereby determine the following
areas of the State of Missouri to have
been affected adversely by this declared
major disaster:

Barry, Barton, Callaway, Camden,
Christian, Cole, Crawford, Dade, Dallas, Dent,
Franklin, Gasconade, Greene, Hickory,
Jasper, Laclede, Lawrence, Lincoln, Maries,
McDonald, Miller, Montgomery, Newton,
Osage, Phelps, Polk, Pulaski, St. Charles, St.
Clair, St. Louis, Stone, Warren, Webster, and
Wright Counties, and the independent City of
St. Louis for Public Assistance Categories A
and B (debris removal and emergency
protective measures), including direct
Federal assistance.

All jurisdictions within the State of
Missouri are eligible to apply for assistance
under the Hazard Mitigation Grant Program.

(The following Catalog of Federal Domestic
Assistance Numbers (CFDA) are to be used
for reporting and drawing funds: 97.030,
Community Disaster Loans; 97.031, Cora
Brown Fund Program; 97.032, Crisis
Counseling; 97.033, Disaster Legal Services
Program; 97.034, Disaster Unemployment
Assistance (DUA); 97.046, Fire Management

Assistance; 97.048, Individual and
Household Housing; 97.049, Individual and
Household Disaster Housing Operations;
97.050, Individual and Household Program-
Other Needs, 97.036, Public Assistance
Grants; 97.039, Hazard Mitigation Grant
Program.)

R. David Paulison,

Under Secretary for Federal Emergency
Management and Director of FEMA.

[FR Doc. E7-1122 Filed 1-24-07; 8:45 am]|
BILLING CODE 9110-10-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency
[FEMA-3272-EM]

Oklahoma; Emergency and Related
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Notice.

SUMMARY: This is a notice of the
Presidential declaration of an
emergency for the State of Oklahoma
(FEMA-3272-EM), dated January 14,
2007, and related determinations.
EFFECTIVE DATE: January 14, 2007.

FOR FURTHER INFORMATION CONTACT:
Magda Ruiz, Recovery Division, Federal
Emergency Management Agency,
Washington, DC 20472, (202) 646—2705.

SUPPLEMENTARY INFORMATION: Notice is
hereby given that, in a letter dated
January 14, 2007, the President declared
an emergency declaration under the
authority of the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act, 42 U.S.C. 5121-5206
(the Stafford Act), as follows:

I have determined that the emergency
conditions in certain areas of the State of
Oklahoma resulting from severe winter
storms and flooding beginning on January 12,
2007, and continuing, are of sufficient
severity and magnitude to warrant an
emergency declaration under the Robert T.
Stafford Disaster Relief and Emergency
Assistance Act, 42 U.S.C. §§5121-5206 (the
Stafford Act). Therefore, I declare that such
an emergency exists in the State of
Oklahoma.

You are authorized to provide appropriate
assistance for required emergency measures,
authorized under Title V of the Stafford Act,
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to save lives, protect property and public
health and safety, and lessen or avert the
threat of a catastrophe in the designated
areas. Specifically, you are authorized to
provide assistance for emergency protective
measures (Category B), including direct
Federal assistance, under the Public
Assistance program. This assistance excludes
regular time costs for subgrantees’ regular
employees. In addition, you are authorized to
provide such other forms of assistance under
Title V of the Stafford Act as you may deem
appropriate.

Consistent with the requirement that
Federal assistance be supplemental, any
Federal funds provided under the Stafford
Act for Public Assistance will be limited to
75 percent of the total eligible costs.

In order to provide Federal assistance, you
are hereby authorized to allocate from funds
available for these purposes such amounts as
you find necessary for Federal emergency
assistance and administrative expenses.

Further, you are authorized to make
changes to this declaration to the extent
allowable under the Stafford Act.

The Federal Emergency Management
Agency (FEMA) hereby gives notice that
pursuant to the authority vested in the
Director, Department of Homeland
Security, under Executive Order 12148,
as amended, Kenneth Clark, of FEMA is
appointed to act as the Federal
Coordinating Officer for this declared
emergency.

I do hereby determine the following
areas of the State of Oklahoma to have
been affected adversely by this declared
emergency:

All 77 counties in the State of Oklahoma
for Public Assistance Category B (emergency
protective measures), including direct
Federal assistance.

(The following Catalog of Federal Domestic
Assistance Numbers (CFDA) are to be used
for reporting and drawing funds: 97.030,
Community Disaster Loans; 97.031, Cora
Brown Fund Program; 97.032, Crisis
Counseling; 97.033, Disaster Legal Services
Program; 97.034, Disaster Unemployment
Assistance (DUA); 97.046, Fire Management
Assistance; 97.048, Individuals and
Households Housing; 97.049, Individuals and
Households Disaster Housing Operations;
97.050 Individuals and Households Program-
Other Needs, 97.036, Public Assistance
Grants; 97.039, Hazard Mitigation Grant
Program.)

R. David Paulison,

Under Secretary for Federal Emergency
Management and Director of FEMA.

[FR Doc. E7—1123 Filed 1-24-07; 8:45 am]
BILLING CODE 9110-10-P

DEPARTMENT OF HOMELAND
SECURITY

U.S. Citizenship and Immigration
Services

[CIS No. 2395-06; DHS Docket No. USCIS-
2006-0052]

RIN 1615-ZA41

Direct Mail Program for Submitting
Form N-565, Application for
Replacement Naturalization/
Citizenship Document

AGENCY: U.S. Citizenship and
Immigration Services, DHS.

ACTION: Notice.

SUMMARY: U.S. Citizenship and
Immigration Services (USCIS) is
expanding its Direct Mail Program to
provide that filings of Form N-565,
Application for Replacement
Naturalization/Citizenship Document,
be filed at a designated Service Center
for processing. Applicants were
previously required to file at a USCIS
field office having jurisdiction over their
place of current residence. The Direct
Mail Program allows U.S. Citizenship
and Immigration Services to more
efficiently process applications by
eliminating duplicative work,
maximizing staff productivity, and
introducing better information
management tools. USCIS intends for
this Direct Mail process to be
implemented on February 26, 2007 and
it will affect all applicants filing Form
N-565.

DATES: This notice is effective February
26, 2007.

FOR FURTHER INFORMATION CONTACT:
Leah Torino, HQ Adjudications Officer,
Office of Field Operations, or Deanna
Garner, Adjudications Officer, Office of
Service Center Operations, U.S.
Citizenship and Immigration Services,
Department of Homeland Security, 20
Massachusetts Avenue, NW.,
Washington, DC 20529, Telephone (202)
272-1001 or (202) 272—-1688.

Background
What is the Direct Mail program?

Under the Direct Mail program,
applicants for certain immigration
benefits mail the designated application
or petition directly to a U.S. Citizenship
and Immigration Services (USCIS)
Service Center instead of submitting it
to their local USCIS office. The purpose
and strategy of the Direct Mail program
have been discussed in detail on
previous rulemakings and Notices (see
59 FR 33903 and 59 FR 33985).

What is Form N-5657

The Form N-565 is an application for
replacement naturalization or
citizenship documents. This form is
used by individuals seeking a
replacement Naturalization Certificate,
Certificate of Citizenship, Declaration of
Intention, or Repatriation Certificate, or
to apply for a special certificate of
naturalization as a U.S. citizen to be
recognized by a foreign country.

Interested individuals may find
eligibility requirements for Form N-565
as well as all other applications at the
USCIS Web site: http://www.uscis.gov.

Explanation of Changes

Does this Notice change an alien’s
eligibility for issuance of a replacement
naturalization or citizenship document?

No. This Notice only changes the
filing location for these applications.
These forms, previously filed at several
locations nationwide, will now be filed
under the Direct Mail Program at
specified Service Centers.

What is the new filing location for Form
N-5657

Effective February 26, 2007, those
applicants residing in Alabama,
Arkansas, Connecticut, Delaware,
District of Columbia, Florida, Georgia,
Kentucky, Louisiana, Mississippi,
Maine, Maryland, Massachusetts, New
Hampshire, New Jersey, New Mexico,
New York, North Carolina, South
Carolina, Oklahoma, Pennsylvania,
Puerto Rico, Rhode Island, Tennessee,
Texas, Virginia, Virgin Islands, Vermont
and West Virginia, will forward their
application to the Texas Service Center
at: DHS/USCIS, Texas Service Center,
PO Box 851182, Mesquite, TX 75185—
1182.

Those individuals residing in Alaska,
Arizona, California, Colorado, Guam,
Hawaii, Idaho, Illinois, Indiana, Iowa,
Kansas, Michigan, Minnesota, Missouri,
Montana, Nebraska, Nevada, North
Dakota, Ohio, Oregon, South Dakota,
Utah, Washington, Wisconsin and
Wyoming, will forward their application
to the Nebraska Service Center at: DHS/
USCIS, Nebraska Service Center, PO
Box 87565, Lincoln, NE 68501-7565.

What will happen to Form N-565s that
are filed at the wrong address?

USCIS will have a 30-day transition
period, beginning February 26, 2007,
through March 26, 2007, during which
USCIS will automatically forward any
locally filed Form N-565 to the correct
designated Service Centers.

After March 26, 2007, all local USCIS
offices will no longer accept any Form
N-565 filings. Applications received by
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a local USCIS office after March 26,
2007, or received by an incorrect
designated Service Center, will be
returned to the applicant with
accompanying fees for resubmission at
the proper filing location.

Which version of the Form N-565 will
USCIS accept?

As of February 26, 2007, USCIS will
accept Form N-565 (edition date 09/29/
06, OMB Control No. 1615-0091). Any
prior versions submitted after March 26,
2007 will be returned to the applicant
with accompanying fees for
resubmission of the proper form edition.

Does this Direct Mail Notice affect Form
N-565s that have already been filed
with USCIS?

No. Applications received by a local
USCIS office prior to February 26, 2007
will remain within the jurisdiction of
that office for the completion of
processing. Therefore, it is not necessary
for individuals who previously filed an
application at a local USCIS office to file
a new application in connection with
this change of procedure.

Paperwork Reduction Act

USCIS will be amending the
instructions to the Form N-565 to
reflect the new filing instructions.
Accordingly, USCIS will provide the
Office of Management and Budget with
a copy of the amended form through the
automated Regulatory Office Combined
Information System (ROCIS). Changing
the filing instructions will not have any
affect on the reporting burden hours.

Dated: November 21, 2006.
Emilio T. Gonzalez,

Director, U.S. Citizenship and Immigration
Services.

[FR Doc. E7—1131 Filed 1-24-07; 8:45 am]
BILLING CODE 4410-10-P

ACTION: Notice.

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-5117-N-09]

Notice of Submission of Proposed
Information Collection to OMB; Fair
Housing Initiatives Program

AGENCY: Office of the Chief Information
Officer, HUD.

SUMMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

This information is required by the
grant application to assist the
Department in selecting the highest
ranked applicants to receive funds
under the Fair Housing Initiatives
Program and carry out fair housing
enforcement and/or education and
outreach activities under the following
initiatives; Private Enforcement,
Education and Outreach, and Fair
Housing Organizations. The information
collected from quarterly and final
progress reports and enforcement log
will enable the Department to evaluate
the performance of agencies that receive
funding and determine the impact of the
program on preventing and eliminating
discriminatory housing practices.
DATES: Comments Due Date: February
26, 2007.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
approval Number (2529-0033) and
should be sent to: HUD Desk Officer,
Office of Management and Budget, New
Executive Office Building, Washington,
DC 20503; fax: 202—395—6974.

FOR FURTHER INFORMATION CONTACT:
Lillian Deitzer, Departmental Reports
Management Officer, QDAM,
Department of Housing and Urban
Development, 451 Seventh Street, SW.,
Washington, DC 20410; e-mail
Lillian_L._Deitzer@HUD.gov or
telephone (202) 708-2374. This is not a
toll-free number. Copies of available
documents submitted to OMB may be
obtained from Ms. Deitzer or from
HUD’s Web site at http://
hlannwp031.hud.gov/po/i/icbts/
collectionsearch.cfm.

SUPPLEMENTARY INFORMATION: This
notice informs the public that the
Department of Housing and Urban
Development has submitted to OMB a
request for approval of the information
collection described below. This notice

is soliciting comments from members of
the public and affecting agencies
concerning the proposed collection of
information to: (1) Evaluate whether the
proposed collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information will have
practical utility; (2) Evaluate the
accuracy of the agency’s estimate of the
burden of the proposed collection of
information; (3) Enhance the quality,
utility, and clarity of the information to
be collected; and (4) Minimize the
burden of the collection of information
on those who are to respond; including
through the use of appropriate
automated collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

This notice also lists the following
information:

Title of Proposal: Fair Housing
Initiatives Program.

OMB Approval Number: 2529-0033.

Form Numbers: Forms HUD-904-A,
HUD-904-B, and HUD-904—C, SF—424,
SF-424—-Supplement, SF-269-A, SF—
LLL, HUD-2880, HUD-2990, HUD-
2991, HUD-2993, HUD—-424—-CB, HUD-
424CBW, HUD-2994—-A, HUD-22081,
HUD-96010, HUD-27061, and HUD-
96011.

Description of the Need for the
Information and Its Proposed Use: This
information is required by the grant
application to assist the Department in
selecting the highest ranked applicants
to receive funds under the Fair Housing
Initiatives Program and carry out fair
housing enforcement and/or education
and outreach activities under the
following initiatives; Private
Enforcement, Education and Outreach,
and Fair Housing Organizations. The
information collected from quarterly
and final progress reports and
enforcement log will enable the
Department to evaluate the performance
of agencies that receive funding and
determine the impact of the program on
preventing and eliminating
discriminatory housing practices.

Frequency of Submission: On
occasion, Quarterly, Semi-annually,
Annually, Other as required by
application and award documents.

Number of Annual Hours per Burden
respondents responses response hours
Reporting BUrden ... 400 0.31 38.38 48,444
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Total Estimated Burden Hours:
48,444.

Status: Revision of a currently
approved collection.

Authority: Section 3507 of the Paperwork
Reduction Act of 1995, 44 U.S.C. 35, as
amended.

Dated: January 19, 2007.

Lillian L. Deitzer,

Departmental Paperwork Reduction Act
Officer, Office of the Chief Information
Officer.

[FR Doc. E7-1179 Filed 1-24-07; 8:45 am]|
BILLING CODE 4210-67-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-4878—-N-03]

Final Guidance on Federal Financial
Assistance Recipients Regarding Title
VI Prohibition Against National Origin
Discrimination Affecting Limited
English Proficient Persons:
Announcement of Meeting

AGENCY: Office of the Assistant
Secretary for Fair Housing and Equal
Opportunity, HUD.

ACTION: Notice; announcement of
meeting.

SUMMARY: On January 22, 2007, HUD
published in the Federal Register final
guidance on “Federal Financial
Assistance Regarding Title VI
Prohibition against National Origin
Discrimination Affecting Limited
English Proficient Persons” (LEP Final
Guidance). This guidance becomes
effective on February 21, 2007. This
notice announces that HUD will hold a
meeting at HUD Headquarters on
February 13, 2007, to brief interested
members of the public on the LEP Final
Guidance and respond to questions
about the guidance.

DATES: HUD will conduct the meeting
on LEP Final Guidance on February 13,
2007.

ADDRESSES: The LEP Guidance meeting
will be held from 2 p.m. to 4 p.m.
(Eastern time) on February 13, 2007, at
HUD Headquarters for which the
address is the Department of Housing
and Urban Development, 451 Seventh
Street, SW, Washington, DC.

Members of the public who are
interested in attending this meeting in
person must submit a request to HUD by
sending an e-mail to
limitedenglishproficiency@hud.gov. The
e-mail must contain the participant’s
name, contact information, and basis for
interest in this meeting. In addition,
participants who require a reasonable
accommodation must identify the

accommodation they need to attend and
fully participate in this meeting. The
deadline for submitting requests is
Friday, February 9, 2007.

HUD will strive to honor requests on
a first-come first-serve basis. However,
HUD reserves the right to select
participants so as to ensure that there is
adequate representation of the various
sectors affected by the LEP Final
Guidance.

FOR FURTHER INFORMATION CONTACT:
Pamela D. Walsh, Director, Program
Standards Division, Office of Fair
Housing and Equal Opportunity,
Department of Housing and Urban
Development 451 Seventh Street, SW,
Room 5246, Washington, DC 20410—
0500; telephone (202) 708-2288 (this is
not a toll-free number). Persons with
hearing or speech disabilities may
access this number through TTY by
calling the toll-free Federal Information
Relay Service at (800) 877—-8339.

To Request Participation in the
Meeting: A request to participate in the
meeting must be submitted to the
following e-mail address:
limitedenglishproficiency@hud.gov. The
deadline for submitting requests is
Friday, February 9, 2007.

SUPPLEMENTARY INFORMATION

Background

On January 22, 2007, HUD published
in the Federal Register final guidance to
help recipients of federal financial
assistance take reasonable steps to meet
their regulatory and statutory
obligations to ensure that LEP persons
have meaningful access to HUD
programs and activities. Under Title VI
of the Civil Rights Act of 1964 (Title VI)
and its implementing regulations,
recipients of federal financial assistance
have a responsibility to ensure
meaningful access to programs and
activities by LEP persons.

Executive Order 13166, issued on
August 11, 2000, and published in the
Federal Register on August 16, 2000 (65
FR 50121), directs each federal agency
that extends assistance, which is subject
to the requirements of Title VI, to
publish guidance for its respective
recipients clarifying this obligation. The
Department of Justice (DOJ) issued the
first LEP guidance as a model for other
federal agencies. HUD’s guidance
adheres to the federal-wide compliance
standards and framework detailed in the
DOJ model LEP Guidance, published on
June 18, 2002 (67 FR 41455). HUD’s
guidance follows the established format
used in the DOJ model. Specific
examples set out in HUD’s guidance
explain and/or highlight how federal-
wide compliance standards are

applicable to recipients of HUD’s federal
financial assistance.

The January 22, 2007, LEP Final
Guidance was preceded by proposed
guidance published on December 19,
2003 (68 FR 70968) for which HUD
solicited public comment. The LEP
Final Guidance takes into consideration
the public comments received on the
December 19, 2003, proposed guidance.
There are no significant changes
between the proposed guidance and the
final guidance. However, for purposes of
clarification, several minor changes
were made in Appendix A, and a new
Appendix B has been added to the
Guidance. Appendix B, “Questions and
Answers (Q&A),” responds to frequently
asked questions (FAQs) related to
providing meaningful access to LEP
persons. HUD’s LEP Final Guidance can
be found at http://www.hud.gov/offices/
fheo/promotingfh/lep.cfm.

February 13, 2007 Meeting

In consideration of widespread
interest in HUD’s LEP Final Guidance,
HUD will hold a meeting on the
guidance on February 13, 2007, and
interested members of the public are
invited to attend this meeting.

Members of the public who are
interested in attending the meeting in
person must submit a request to HUD by
sending an e-mail to
limitedenglishproficiency@hud.gov. The
email must contain the participant’s
name, contact information, and basis for
interest in this meeting. In addition,
participants who require a reasonable
accommodation must identify the
accommodation they need to attend and
fully participate in this meeting.

The deadline for submitting requests
is Friday, February 9, 2007.

HUD will strive to honor requests on
a first-come first-serve basis. However,
HUD reserves the right to select
participants so as to ensure that there is
adequate representation of the various
sectors affected by LEP Final Guidance.

HUD will respond to requests to
participate in this meeting and will
provide participants with information
on attending the February 13, 2007,
meeting prior to the meeting date. HUD
advises participants that they must
comply with security procedures when
visiting the HUD building.

Please send any questions regarding
the meeting to the above email address.
HUD will respond to your questions by
e-mail.
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Dated: January 19, 2007.
Kim Kendrick,

Assistant Secretary for Fair Housing and
Equal Opportunity.

[FR Doc. E7—1178 Filed 1-24-07; 8:45 am]
BILLING CODE 4210-67-P

DEPARTMENT OF THE INTERIOR
Office of the Secretary

Notice of Proposed Information
Collection

AGENCY: Office of the Secretary, Take
Pride in America Program.

ACTION: Notice and request for
comments.

SUMMARY: A proposal to extend the
collection of information listed below
(OMB Control Number 1093—0004) has
been submitted to the Office of
Management and Budget (OMB) for
approval under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). Public comments on this
submission are solicited.

DATES: OMB has up to 60 days to
approve or disapprove the information
collection, but may respond after 30
days. Therefore, public comments
should be submitted to OMB by
February 26, 2007, in order to be
assured of consideration.

ADDRESSES: Send your written
comments to the Office of Management
and Budget, Office of Information and
Regulatory Affairs, Attention,
Department of the Interior Desk Officer,
by fax to 202—-395-6566, or by e-mail to
oira_docket@omb.eop.gov. Please send a
copy of your written comments to the
Office of the Secretary, Information
Collection Clearance Officer, Sue Ellen
Sloca, 1951 Constitution Avenue, NW.,
MS 120 SIB, Washington, DC 20240, or
via e-mail to sue_ellen_sloca@nbc.gov.
Individuals providing comments should
reference OMB Control Number 1093—
0004, “Take Pride in America National
Awards Application/Nomination
Process.”

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instrument, please
write to the above address, or call Sue
Ellen Sloca, on 202—-208—6045, or e-mail
her on sue_ellen_sloca@nbc.gov.

SUPPLEMENTARY INFORMATION:
1. Abstract

Office of Management and Budget
(OMB) regulations at 5 CFR 1320, which
implement the Paperwork Reduction

Act of 1995 (Pub. L. 104-13), require
that interested members of the public
and affected agencies have an
opportunity to comment on information
collection and recordkeeping activities
(see 5 CFR 1320.8 (d)). This notice
identifies an existing information
collection activity that the Office of the
Secretary has submitted to OMB for
extension.

Under the Take Pride in American
Program Act (the ACT), 16 U.S.C. Sec
46—01-4608, the Secretary of the
Interior is to: (1) “conduct a national
awards program to honor those
individuals and entities which, in the
opinion of the Secretary * * * have
distinguished themselves in activities”
under the purposes of the Act; and also
to (2) “‘establish and maintain a public
awareness campaign in cooperation
with public and private organizations
and individuals—(A) to install in the
public the importance of the appropriate
use of, and appreciation for Federal,
State and local lands, facilities, and
natural and cultural resources; (B) to
encourage an attitude of stewardship
and responsibility towards these lands,
facilities, and resources; and (C) to
promote participation by individuals,
organizations, and communities of a
conservation ethic in caring for these
lands, facilities, and resources.” The Act
states that “[t]he Secretary is authorized
* * * generally to do any and all lawful
acts necessary or appropriate to further
the purposes of the TPIA Program.”

If this information were not collected
from the public, Take Pride in America
(TPIA) awards would be limited to
individuals and organizations
nominated by Federal agencies based on
projects within their sphere of
influence. This would effectively block
many worthy individuals and
organizations from being considered for
these awards. The TPIA program was re-
activated on December 10, 2001 with
the stated intent of honoring the best in
the nation, without restriction. It would
reflect poorly on the Department and on
the President if only volunteers to
Federal agencies could be honored for
their service to America.

II. Data

(1) Title: Take Pride in America
National Awards, Application/
Nomination Process.

OMB Control Number: 1093—0004.

Current Expiration Date: 01/31/2007.

Type of Review: Information
Collection: Renewal.

Affected Entities: Individuals or
households, businesses and other for
profit institutions, not-for-profit
institutions, State, Local, and Tribal
Governments.

Estimated annual number of public
respondents: 74.

Frequency of response: Annual.

(2) Annual reporting and record
keeping burden.

Estimated number of public responses
annually: 174.

Estimated burden per response: 1
hour.

Total annual reporting: 174 hours.

(3) Description of the need and use of
the information: The statutorily-
required information is needed to
provide the Office of the Secretary with
a vehicle to collect the information
needed to include individuals and
organizations nominated by the public
in applicant pools for TPIA National
Awards and to recognize them for the
valuable contributions that they make in
support of the stewardship of America’s
lands, facilities, and cultural and
natural resources.

III. Request for Comments

An initial opportunity for the public
to comment on the Office of the
Secretary’s proposal to extend this
information collection was announced
in the Federal Register on August 8,
2006. The Office of the Secretary
received no comments in response to its
60-day notice and request for comments.
The public now has a second
opportunity to comment on this
proposal.

The Department of the Interior invites
comments on:

(a) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;

(b) The accuracy of the agency’s
estimate of the burden of the collection
and the validity of the methodology and
assumptions used;

(c) Ways to enhance the quality,
utility, and clarity of the information to
be collected; and

(d) Ways to minimize the burden of
the collection of information on those
who are to respond, including through
the use of appropriate automated,
electronic, mechanical, or other
collection techniques or other forms of
information technology.

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, disclose or
provide information to or for a federal
agency. This includes the time needed
to review instructions; to develop,
acquire, install and utilize technology
and systems for the purpose of
collecting, validating and verifying
information, processing and
maintaining information, and disclosing
and providing information; to train
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personnel and to be able to respond to
a collection of information, to search
data sources, to complete and review
the collection of information; and to
transmit or otherwise disclose the
information.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid
Office of Management and Budget
control number.

Dated: January 19, 2007.
Gary Smith,

Director of External/Intergovernmental
Affairs, Office of the Secretary.

[FR Doc. E7—1063 Filed 1-24-07; 8:45 am]
BILLING CODE 4310-RK-P

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Request for Comments on Information
Collection for Leases and Permits

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Notice of proposed renewal of
an information collection.

SUMMARY: The Bureau of Indian Affairs
(BIA) is seeking comments on the
proposed renewal of the information
collection, Leases and Permits, 1076—
0155. This action is required by the
Paperwork Reduction Act.

DATES: Submit comments on or before
March 26, 2007.

ADDRESSES: Send comments to Ben
Burshia, Chief, Division of Real Estate
Services, Office of the Deputy Bureau
Director, Trust Services, Bureau of
Indian Affairs, 1849 C Street NW., Mail
Stop 4639-MIB, Washington, DC 20240.
Submissions by facsimile should be sent
to (202) 219-1065. Electronic
submission of comments is not available
at this time.

FOR FURTHER INFORMATION CONTACT: You
may request further information or
obtain copies of the proposed
information collection request from Ben
Burshia at (202) 219-1195.
SUPPLEMENTARY INFORMATION: This
collection of information is being
renewed with substantially no change.
No changes have been made to Subparts
B, C,D or F. We are also adding the
filing fee which was omitted during the
last clearance.

Request for Comments

The Bureau of Indian Affairs requests
your comments on this collection
concerning:

(a) The necessity of this information
collection for the proper performance of

the functions of the agency, including
whether the information will have
practical utility;

(b) the accuracy of the agency’s
estimate of the burden (hours and cost)
of the collection of information,
including the validity of the
methodology and assumptions used;

(c) ways we could enhance the
quality, utility and clarity of the
information to be collected; and

(d) ways we could minimize the
burden of the collection of the
information on the respondents, such as
through the use of automated collection
techniques or other forms of information
technology.

Please note that an agency may not
sponsor or request and an individual
need not respond to, a collection of
information unless it has a valid OMB
Control Number.

It is our policy to make all comments
available to the public for review at the
location listed in the ADDRESSES section,
room 4641, during the hours of 7 a.m.
to 4 p.m., EST Monday through Friday
except for legal holidays. If you wish to
have your name and/or address
withheld, you must state this
prominently at the beginning of your
comments. We will honor your request
according to the requirements of the
law. All comments from organizations
or representatives will be available for
review. We may withhold comments
from review for other reasons.

Information Collection Abstract

OMB Control Number: 1076—0155.

Type of review: Renewal.

Title: Leases and Permits, 25 CFR 162.

Brief Description of collection:
Generally trust and restricted land may
be leased by Indian land owners, with
the approval of the Secretary of the
Interior, except when specified by a
specific statute. The Secretary requests
information on the documentation
collection initiated when processing a
lease on land held in trust or restricted
status by an individual Indian or tribe.
The Secretary requires the information
necessary to satisfy 25 CFR 162, the
information used to determine approval
of a lease, amendment, assignment,
sublease, mortgage or related document.
No specific form is used; however, in
order to satisfy the Federal law,
regulation and policy the respondents
supply information and data, in
accordance with 25 CFR 162.

Respondents: Possible respondents
include: Land owners of trust or
restricted Indian land, both tribal and
individual, wanting to lease their land
or someone wanting to lease trust or
restricted Indian land.

Number of Respondents: 14,500.

Estimated Time per Response: The
time per response varies from 15
minutes to 4 hours.

Frequency of Response: This is a one-
time collection per lease approval.

Total Annual Responses: 121,140.

Total Annual Burden to Respondents:
106,065.

Total Annual Fees from Respondents:
BIA collects fees for processing
submitted documents, as set forth in
sections 162.241 or 162.616. The
minimum administrative fee is $10.00
and the maximum administrative fee is
$500.00. The average total
administrative fees collected is $250.00,
which is collected approximately 7,500
times, totaling $1,813,000.

Dated: January 22, 2007.
Michael D. Olsen,
Principal Deputy Assistant Secretary—Indian
Affairs.
[FR Doc. E7-1117 Filed 1-24-07; 8:45 am]|
BILLING CODE 4310-W7-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[AK-964-1410-KC—P; F-14844-A]

Alaska Native Claims Selection

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of decision approving
lands for conveyance.

SUMMARY: As required by 43 CFR
2650.7(d), notice is hereby given that an
appealable decision approving the
surface and subsurface estates in certain
lands for conveyance pursuant to the
Alaska Native Claims Settlement Act
will be issued to Ahtna, Incorporated,
successor in interest to Cantwell
Yedatene-Na Corporation.

The lands are in the vicinity of
Cantwell, Alaska, and are located in:
U.S. Survey No. 3229, Alaska.

Containing 5.00 acres.

Notice of the decision will also be
published four times in the Fairbanks
Daily News-Miner.

DATES: The time limits for filing an
appeal are:

1. Any party claiming a property
interest which is adversely affected by
the decision shall have until
February 26, 2007 to file an appeal.

2. Parties receiving notice of the
decision by certified mail shall have 30
days from the date of receipt to file an
appeal.

Parties who do not file an appeal in
accordance with the requirements of 43
CFR Part 4, Subpart E, shall be deemed
to have waived their rights.
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ADDRESSES: A copy of the decision may
be obtained from: Bureau of Land
Management, Alaska State Office, 222
West Seventh Avenue, #13, Anchorage,
Alaska 99513-7599.

FOR FURTHER INFORMATION, CONTACT: The
Bureau of Land Management by phone
at 907—-271-5960, or by e-mail at
ak.blm.conveyance@ak.blm.gov. Persons
who use a telecommunication device
(T'TD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8330, 24 hours a day, seven days a
week, to contact the Bureau of Land
Management.

Jennifer L. Noe,

Land Law Examiner, Branch of Adjudication
II.

[FR Doc. E7—1091 Filed 1-24-07; 8:45 am]
BILLING CODE 4310-$$-P

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

Notice of Proposed Information
Collection for 1029-0051 and 1029-
0120

AGENCY: Office of Surface Mining
Reclamation and Enforcement.

ACTION: Notice and request for
comments.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
Office of Surface Mining Reclamation
and Enforcement (OSM) is announcing
its intention to request approval for the
collection of information for two forms:
technical training program nominations
for non-Federal personnel form (OSM
105) and the travel and per diem form
(OSM 140); and for 30 CFR Part 840,
State Regulatory Authority: Inspection
and Enforcement. The collections
described below have been forwarded to
the Office of Management and Budget
(OMB) for review and comment. The
information collection requests describe
the nature of the information collections
and the expected burden and cost.

DATES: OMB has up to 60 days to
approve or disapprove the information
collection requests but may respond
after 30 days. Therefore, public
comments should be submitted to OMB
by February 26, 2007 in order to be
assured of consideration.

ADDRESSES: Submit comments to the
Office of Information and Regulatory
Affairs, Office of Management and
Budget, Attention: Department of the
Interior Desk Officer, by telefax at (202)
395—6566 or via e-mail to
OIRA_Docket@omb.eop.gov. Also,

please send a copy of your comments to
John A. Trelease, Office of Surface
Mining Reclamation and Enforcement,
1951 Constitution Ave., NW., Room
202-SIB, Washington, DC 20240, or
electronically to jtrelease@osmre.gov.
FOR FURTHER INFORMATION CONTACT: To
request a copy of the information
collection requests and explanatory
information, contact John A. Trelease at
(202) 208-2783, or electronically at
jtrelease@osmre.gov. You may also
review the information collection
requests online at http://
www.reginfo.gov. Follow the
instructions to review Department of the
Interior collections under review by
OMB.

SUPPLEMENTARY INFORMATION: The Office
of Management and Budget (OMB)
regulations at 5 CFR Part 1320, which
implement provisions of the Paperwork
Reduction Act of 1995 (Pub. L. 104-13),
require that interested members of the
public and affected agencies have an
opportunity to comment on information
collection and recordkeeping activities
[see 5 CFR 1320.8(d)]. OSM has
submitted requests to OMB to approve
the collection of information for: (1) 30
CFR Part 840, State Regulatory
Authority: Inspection and Enforcement
(OMB control number 1029-0051); and
(2) OSM Technical Training Program’s
Nominations for Non-Federal Personnel
Form (OSM 105) and Travel and Per
Diem Form (OSM 140) (OMB control
number 1029-0120). OSM is requesting
a 3-year term of approval for this
information collection activity.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for these collections of
information are found in 840.10 for the
State inspection and enforcement
procedures, and are located on Training
forms OSM 105 and OSM 140.

As required under 5 CFR 1320.8(d), a
Federal Register notice soliciting
comments on these collections of
information was published on
September 11, 2006 (71 FR 53476). No
comments were received. This notice
provides the public with an additional
30 days in which to comment on the
following information collection
activities:

Title: 30 CFR Part 840, State
Regulatory Authority: Inspection and
Enforcement.

OMB Control Number: 1029-0051.
Abstract: This provision requires the
regulatory authority to conduct periodic
inspections of coal mining activities,
and prepare and maintain inspection

reports for public review. This
information is necessary to meet the
requirements of the Surface Mining
Control and Reclamation Act of 1977
and its public participation provisions.
Public review assures that the State is
meeting the requirements for the Act
and approved State regulatory program.

Bureau Form Number: None.

Frequency of Collection: Once,
monthly, quarterly, and annually.

Description of Respondents: State
Regulatory Authorities.

Total Annual Responses: 79,510.

Total Annual Burden Hours: 530,404.

Total Non-wage Costs: $960.

Title: Technical Training Program
Course Nomination and Payment for
Travel and Per Diem Forms.

OMB Control Number: 1029-0120.

Summary: The information is used to
identify and evaluate the training
courses requested by students to
enhance their job performance, to
calculate the number of classes and
instructors needed to complete OSM’s
technical training mission, and to
estimate costs to the training program.

Bureau Form Numbers: OSM 105,
OSM 140

Frequency of Collection: Once.

Description of Respondents: State and
Tribal regulatory and reclamation
employees and industry personnel.

Total Annual Responses: 2,400.

Total Annual Burden Hours: 200
hours.

Send comments on the need for the
collection of information for the
performance of the functions of the
agency; the accuracy of the agency’s
burden estimates; ways to enhance the
quality, utility and clarity of the
information collection; and ways to
minimize the information collection
burden on respondents, such as use of
automated means of collection of the
information, to the following address.
Please refer to the appropriate OMB
control numbers in all correspondence.

Dated: November 14, 2006.
John R. Craynon,
Chief, Division of Regulatory Support.
[FR Doc. 07-321 Filed 1-24—-07; 8:45 am]
BILLING CODE 4310-05-M

DEPARTMENT OF JUSTICE

Notice of Lodging of Consent Decree
Under the Comprehensive
Environmental Response,
Compensation, and Liability Act of
1980 (“CERCLA”)

Notice is hereby given that, on
December 27, 2006, a proposed Consent
Decree (““Consent Decree’’) in United



3408

Federal Register/Vol. 72, No. 16/ Thursday, January 25, 2007/ Notices

States v. A.O. Corporation, et al., Givil
Action No. 04-5918, was lodged with

the United States District Court for the
District of New Jersey.

In this action, the United States
sought reimbursement of response costs
incurred in connection with the release
and threatened release of hazardous
substances at the A.O. Polymer
Superfund Site (“Site”’), comprising
4.18 acres more or less located in Sparta
Township, New Jersey. The United
States has incurred at least $1,700,000
in unreimbursed past response costs
relating to the Site, and estimates future
response costs at $200,000. The Consent
Decree resolves the United States’ in
rem claim under the Verified
Complaint, and results in a recovery by
the United States of 85% of the sales
proceeds of the Site at a public sale. The
Consent Decree also sets forth the terms
that will govern the sale.

The Department of Justice will
receive, for a period of thirty (30) days
from the date of this publication,
comments relating to the Consent
Decree. Comments should be addressed
to the Assistant Attorney General,
Environment and Natural Resources
Division, and either e-mailed to
pubcomment-ees.enrd@usdoj.gov or
mailed to P.O. Box 7611, U.S.
Department of Justice, Washington, DG
20044-7611, and should refer to United
States v. A.O. Corporation, et al., D.].
Ref. 90-11-3-07174/1.

The Consent decree may be examined
at the Office of the United States
Attorney, District of New Jersey, Peter
Rodino Federal Building, 970 Broad
Street, 7th Floor, Newark, New Jersey
07102 (contact Assistant United States
Attorney Susan Steele), and at U.S. EPA
Region II, 290 Broadway, New York,
New York 10007—1866 (contact
Assistant Regional Counsel Frances
Maria Zizila). During the public
comment period, the Consent Decree
may also be examined on the following
Department of Justice Web site, http://
www.usdoj.gov/enrd/
Consent_Decrees.html. A copy of the
Consent Decree may also be obtained by
mail from the Consent Decree Library,
P.O. Box 7611, U.S. Department of
Justice, Washington, DC 20044-7611 or
by faxing or e-mailing a request to Tonia
Fleetwood (tonia.fleetwood@usdoj.gov),
fax no. (202) 514-0097, phone
confirmation number (202) 514-1547. In
requesting a copy from the Consent
Decree Library, please enclose a check
in the amount of $8.50 (25 cents per
page reproduction cost) payable to the
U.S. Treasury or, if by e-mail or fax,
forward a check in that amount to the

Consent Decree Library at the stated
address.

Ronald Gluck,

Assistant Chief, Environmental Enforcement
Section, Environment and Natural Resources
Division.

[FR Doc. 07-304 Filed 1-24—07; 8:45 am]
BILLING CODE 4410-15-M

DEPARTMENT OF JUSTICE

Notice of Lodging of Consent Decree
Under the Comprehensive
Environmental Response,
Compensation, and Liability Act

Pursuant to 28 CFR 50.7, notice is
hereby given that on January 12, 2007,

a proposed Consent Decree in United
States v. Leon A. Balthaser, Civil Action
No. 07—cv—-0156, was lodged with the
United States District Court for the
Eastern District of Pennsylvania.

In this civil action under the
Comprehensive Environmental
Response, Compensation and Liability
Act (“CERCLA”), the United States
seeks recovery of response costs from
Leon A. Balthaser, in connection with
the Peach Alley Parking Lot Superfund
Site in Hamburg, Berks County,
Pennsylvania (“Peach Alley Site” or
““Site”). The proposed Consent Decree
resolves the liability of Mr. Balthaser,
who is the owner of the Peach Alley
Site, under Section 107(a) of CERCLA,
42 U.S.C. 9607(a), for response costs
incurred and to be incurred at the Site.
The Consent Decree requires Mr.
Balthaser to make a cash payment of
$20,000 in reimbursement of response
costs incurred by the United States in
connection with the Site, and to provide
access to, and restrict use of, the Site.

The Department of Justice will receive
comments relating to the proposed
Consent Decree for a period of thirty
(30) days from the date of this
publication. Please address comments to
the Assistant Attorney General,
Environmental and Natural Resources
Division, P.O. Box 7611, U.S.
Department of Justice, Washington, DC
20044-7611, and refer to United States
v. Leon A. Balthaser, D.]. Ref. 90-11-3—
08820.

The Consent Decree may be examined
at the Office of the United States
Attorney for the Eastern District of
Pennsylvania, 615 Chestnut Street, Suite
1250, Philadelphia, Pennsylvania 19106
and at U.S. EPA Region III, 1650 Arch
Street, Philadelphia, PA 19103. During
the public comment period, the Consent
Decree may also be examined on the
following Department of Justice Web
site, http://www.usdoj.gov/enrd/
consent_decrees.html. A copy of the

Consent Decree may also be obtained by
mail from the Consent Decree Library,
P.O. Box 7611, U.S. Department of
Justice, Washington, DC 20044-7611 or
by faxing or e-mailing a request to Tonia
Fleetwood (tonia.fleetwood@usdoj.gov),
fax no. (202) 514-0097, phone
confirmation number (202) 514—1547.
When requesting a copy from the
Consent Decree Library, please enclose
a check in the amount of $9.50 (25 cents
per page reproduction cost) payable to
the U.S. Treasury.

Robert Brook,

Assistant Chief, Environmental Enforcement
Section, Environmental and Natural
Resources Division.

[FR Doc. 07-302 Filed 1-24-07; 8:45 am|
BILLING CODE 4410-15-M

DEPARTMENT OF JUSTICE

Notice of Lodging of First Amendment
To Consent Decree Under the Clean
Air Act

Under 28 CFR 50.7, notice is hereby
given that on January 11, 2007, a First
Amendment to the Consent Decree
entered in the case of United States, et
al. v. ConocoPhillips Company, Civil
Action No. H-05-0258, was lodged with
the United States District Court for the
Southern District of Texas.

Under the original Consent Decree,
the ConocoPhillips Company (“COPC”)
agreed to implement innovative
pollution control technologies to reduce
emissions of nitrogen oxides, sulfur
dioxide, and particulate matter from
refinery process units at nine refineries
owned and operated by COPC. COPC
also agreed to adopt facility-wide
enhanced benzene waste monitoring
and fugitive emission control programs.
COPC still is so obligated, but under the
First Amendment, COPC will install
additional pollution control technology,
including, in one instance, a new
electrostatic precipitator, in
consideration for deadline extensions.
In addition, COPC will be entitled to
numerous deadline extensions at
COPC’s refinery in Belle Chasse,
Louisiana, because of damage that
refinery suffered from Hurricane
Katrina. In the First Amendment, the
United States is joined by the State of
Ilinois, the State of Louisiana, the State
of New Jersey, the Commonwealth of
Pennsylvania, and the Northwest Clean
Air Agency in the State of Washington.

The Department of Justice will receive
for a period of thirty (30) days from the
date of this publication comments
relating to the First Amendment.
Comments should be addressed to the
Assistant Attorney General,
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Environment and Natural Resources
Division, P.O. Box 7611, U.S.
Department of Justice, Washington, DG
20044-7611, and should refer to United
States, et al. v. ConocoPhillips
Company, D.J. Ref. No. 90-5-2—-1—
06722/1.

The First Amendment may be
examined at the Office of the United
States Attorney, 919 Milam St., Suite
1500, Houston, Texas 77208, and at U.S.
EPA Region 6, 1445 Ross Avenue,
Dallas, Texas 75202—2733. During the
public comment period, the First
Amendment may also be examined on
the following Department of Justice Web
site: hitp://www.usdoj.gov/enrd/
Consent_Decrees.html. A copy of the
First Amendment may also be obtained
by mail from the Consent Decree
Library, P.O. Box 7611, U.S. Department
of Justice, Washington, DC 20044-7611,
or by faxing or e-mailing a request to
Tonia Fleetwood
(tonia.fleetwood@usdoj.gov), fax number
(202) 514-0097, phone confirmation
number (202) 514—1547. In requesting a
copy from the Consent Decree Library,
please enclose a check in the amount of
$14.25 (25 cents per page reproduction
cost) payable to the U.S. Treasury, or, if
by e-mail or fax, forward a check in that
amount to the Consent Decree Library at
the stated address.

Robert D. Brook,

Assistant Section Chief, Environmental
Enforcement Section, Environment and
Natural Resources Division.

[FR Doc. 07-303 Filed 1-24-07; 8:45 am]
BILLING CODE 4410-15-M

DEPARTMENT OF JUSTICE

Notice of Lodging of Consent Decree
Under the Comprehensive
Environmental Response,
Compensation and Liability Act

Under 22 CFR 50.7, notice is hereby
given that on January 8, 2007, a
proposed consent decree in United
States v. Electra Realty Co. and Electra
Products Co., Inc., Civil Action No. 06—
2238, was lodged with the United States
District Court for the Eastern District of
Pennsylvania.

In this action the United States is
seeking to recover response costs
incurred by the United States pursuant
to the Comprehensive Environmental
Response, Compensation and Liability
Act (“CERCLA™), 42 U.S.C. 9601 et seq.,
in connection with the Electra Property
(located at 200 West 5th Street,
Lansdale, PA 19446) at the North Penn
Area Six Superfund Site (“Site”’), which
consists of a contaminated groundwater
plume and a number of separate parcels

of property located within and adjacent
to the Borough of Lansdale,
Montgomery County, Pennsylvania. The
proposed consent decree will resolve
the United States’ claims against Electra
Realty Co. and Electra Products Co., Inc.
(“Settling Defendants”) in connection
with the Site. Under the terms of the
proposed consent decree, Settling
Defendants will either (A) pay the EPA
Hazardous Substance Superfund
$350,000.00 in partial reimbursement of
the United States’ response costs, or (B)
elect the option to sell the Electra
Property and comply with the terms set
forth in Section VI of the proposed
consent decree. Settling Defendants will
receive a covenant not to sue by the
United States with regard to the Site.

The Department of Justice will receive
for a period of thirty (30) days from the
date of this publication comments
relating to the proposed consent decree.
Comments should be addressed to the
Assistant Attorney General,
Environment and Natural Resources
Division, P.O. Box 7611, U.S.
Department of Justice, Washington, DC
200447611, and should refer to United
States v. Electra Realty Co., et al., D.].
Ref. 90-11-2—-06024/15.

The proposed consent decree may be
examined at the Office of the United
States Attorney, 615 Chestnut Street,
Suite 1250, Philadelphia, PA 19106, and
at U.S. EPA Region III, 1650 Arch Street,
Philadelphia, PA 19103. During the
public comment period, the proposed
consent decree may also be examined
on the following Department of Justice
Web site: http://www.usdoj.gov/enrd/
Consent_Decrees.html. A copy of the
proposed consent decree may also be
obtained by mail from the Consent
Decree Library, P.O. Box 7611, U.S.
Department of Justice, Washington, DC
20044-7611 or by faxing or e-mailing a
request to Tonia Fleetwood
(tonia.fleetwood@usdoj.gov), fax no.
(202) 514—0097, phone confirmation
number (202) 514-1547. In requesting a
copy from the Consent Decree Library,
please enclose a check in the amount of
$5.75 (25 cents per page reproduction
cost). Checks should be made payable to
the U.S. Treasury.

Robert Brook,

Assistant Chief, Environmental Enforcement
Section, Environment and Natural Resources
Division.

[FR Doc. 07-307 Filed 1-24-07; 8:45 am]
BILLING CODE 4410-15-M

DEPARTMENT OF JUSTICE

Notice of Lodging of Settlement Under
the Clean Air Act

Notice is hereby given that, on
December 22, 2006, a proposed
settlement in U.S. v. Johnson & Johnson,
et al., Givil Action No. 06-6077, was
lodged with the United States District
Court for the District of New Jersey.

In this action the United States seeks
a judgment of liability against eleven
defendants and an order requiring the
defendants to perform certain response
actions selected by EPA as a remedial
action at the Atlantic Resources
Corporation Superfund Site (“ARC
Site”’) and the Horseshoe Road Drum
Dump (“HRDD Site”) portion of the
Horseshoe Road Superfund Site in
Sayreville, Middlesex County, New
Jersey. The United States also seeks
reimbursement of EPA’s past and future
response costs incurred or to be
incurred in connection with the two
Sites. The eleven defendants
(“Defendants’’) and one federal
potentially responsible party, the
Department of Defense (“Settling
Federal Agency”), are parties to the
Consent Decree. Pursuant to the Consent
Decree, the Defendants will perform and
the Settling Federal Agency will provide
its share of the funding for a Remedial
Design and a Remedial Action at the
ARC Site, and a Remedial Design at the
HRDD Site. The Consent Decree requires
the Defendants and the Settling Federal
Agency to reimburse EPA its past costs
incurred at the ARC Site, in the amount
of $863,579.41, as well as certain of the
United States’ future costs incurred or to
be incurred at the two Sites.

The Department of Justice will receive
for a period of thirty (30) days from the
date of this publication comments
relating to the settlement. Comments
should be addressed to the Assistant
Attorney General, Environment and
Natural Resources Division, P.O. Box
7611, U.S. Department of Justice,
Washington, DC 20044-7611, and
should refer to U.S. v. Johnson &
Johnson, et al., D.]. Ref. 90-11-3—480/2.

The settlement may be examined at
the Office of the United States Attorney,
970 Broad Street, Suite 700, Newark, NJ
07102, and at the Region II Office of the
U.S. Environmental Protection Agency,
Region II Records Center, 290
Broadway, 18th Floor, New York, NY
10007-1866. During the public
comment period, the settlement may
also be examined on the following
Department of Justice Web site: http://
www.usdoj.gov/enrd/
Consent_Decrees.html. A copy of the
settlement may also be obtained by mail
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from the Consent Decree Library, P.O.
Box 7611, U.S. Department of Justice,
Washington, DC 20044-7611 or by
faxing or e-mailing a request to Tonia
Fleetwood (tonia.fleetwood@usdoj.gov),
fax no. (202) 514-0097, phone
confirmation number (202) 514-1547. In
requesting a copy from the Consent
Decree Library, please enclose a check
in the amount of $41.00 (25 cents per
page reproduction cost) payable to the
U.S. Treasury or, if by e-mail or fax,
forward a check in that amount to the
Consent Decree Library at the stated
address.

Ronald G. Gluck,

Assistant Chief, Environmental Enforcement
Section, Environment and Natural Resources
Division.

[FR Doc. 07-306 Filed 1-24—-07; 8:45 am]
BILLING CODE 4410-15-M

DEPARTMENT OF JUSTICE

Notice of Lodging of a Consent Decree
Pursuant to the Clean Water Act

Notice is hereby given that a proposed
Consent Decree in United States v.
Winchester Municipal Utilities, Civ. No.
06—102—-KSF, was lodged on January 16,
2007, with the United States District
Court for the Eastern District of
Kentucky, Central Division.

The proposed Consent Decree would
resolve certain claims under Sections
301 and 402 of the Clean Water Act, 33
U.S.C. 1251, et seq., against the City of
Winchester (‘“‘the City”’) and Winchester
Municipal Utilities (“WMU”’), through
the performance of injunctive measures,
the payment of a civil penalty, and the
performance of a Supplemental
Environmental Project (“SEP”). The
United States and the Commonwealth of
Kentucky allege that the City and WMU
are liable as persons who discharged a
pollutant from a point source to
navigable waters of the United States
without a permit.

The proposed Consent Decree would
resolve the liability of the City and
WMU for the violations alleged in the
amended complaint filed in this matter.
To resolve these claims, the City and
WMU would perform injunctive
measures valued at over $79 million and
described in the proposed Consent
Decree; would pay a civil penalty of
$75,000 to the United States Treasury;

and would perform a SEP valued at
$230,000, which is designed to abate
stormwater runoff pollution to an
impaired waterway.

The Department of Justice will receive
comments relating to the proposed
Consent Decree for a period of thirty
(30) days from the date of this
publication. Comments should be
addressed to the Assistant Attorney
General, Environmental and Natural
Resources Division, P.O. Box 7611, U.S.
Department of Justice, Washington, DC
20044 and should refer to United States
v. Winchester Municipal Utilities, DJ No.
90-5-1-1-08806.

The proposed Consent Decree may be
examined at the office of the United
States Attorney for the Eastern District
of Kentucky, 110 West Vine Street, Suite
400, Lexington KY 40507-1671, and at
the Region 4 Office of the
Environmental Protection Agency,
Atlanta Federal Center, 61 Forsyth
Street, SW., Atlanta GA 30303. During
the public comment period, the decree
may also be examined on the following
Department of Justice Web site, http://
www.usdoj.gov/enrd/
Consent_Decrees.html. A copy of the
decree may also be obtained by mail
from the Consent Decree Library, P.O.
Box 7611, U.S. Department of Justice,
Washington, DC 20044-7611, or by
faxing or e-mailing a request to Tonia
Fleetwood (tonia.fleetwood@usdoj.gov),
fax no. (202) 514—0097, phone
confirmation number (202) 514—-1547. In
requesting a copy from the Consent
Decree Library, please enclose a check
in the amount of $65.50 (25 cents per
page reproduction cost) payable to the
U.S. Treasury. The check should refer to
United States v. Winchester Municipal
Utilities, D] No. 90-5—1-1-00806.

Henry Friedman,

Assistant Section Chief, Environmental
Enforcement Section, Environmental and
Natural Resources Division.

[FR Doc. 07-305 Filed 1-24—07; 8:45 am]
BILLING CODE 4410-15-M

DEPARTMENT OF JUSTICE
[AAG/A Order No. 001-2007]

Privacy Act of 1974; System of
Records

Pursuant to the provisions of the
Privacy Act of 1974, 5 U.S.C. 552a,

notice is given that the Department of
Justice proposes to modify all of its
systems of records, as identified in the
list below.

On October 30, 2006, the Department
modified all of its systems of records to
include a new routine use that allows
disclosure to appropriate persons and
entities for purposes of response and
remedial efforts in the event that there
has been a breach of the data contained
in the systems. 71 FR 63,354 (October
30, 2006).

In accordance with 5 U.S.C. 552a(e)(4)
and (11), the public was given a 30-day
period in which to comment; and the
Office of Management and Budget
(OMB), which has oversight
responsibility under the Privacy Act,
required a 40-day period in which to
conclude its review of the systems.

As aresult of comments received, the
Department is making a minor
modification to the language of the
routine use in order to provide greater
clarity. A concern was raised that the
condition set forth in clause (1) of the
routine use (“when (1) it is suspected or
confirmed that the security or
confidentiality of information in the
system of records has been
compromised”) does not clearly identify
precisely who has to suspect or confirm
the compromise. While it was the intent
of the drafters that it be the Department
of Justice that must suspect or confirm
the compromise, because that intent is
expressed only implicitly in the routine
use, the Department is modifying the
language of the first condition to
provide additional clarity.

A description of the modification to
the Department’s systems of records is
provided below. In accordance with 5
U.S.C. 552a(r), the Department has
provided a report to OMB and the
Congress. The new routine use will be
effective January 25, 2007.

Dated: January 22, 2007.
Lee J. Lofthus,

Assistant Attorney General for
Administration.

Department of Justice Privacy Act
notices and citations follow. An asterisk
(*) designates the last publication of the
complete document in the Federal
Register.

DOJ-001 ..o Accounting Systems for the Department of Justice ..........c.cccoevvriinnens 06-03-04* | 69 FR 31406~
01-03-06 71 FR 142
DOJ-002 ..o, DOJ Computer Systems Activity & Access Records ...........cccccvveenenen. 12-30-99 64 FR 73585
DOUJ-003 ..o Correspondence Management Systems for the Department of Justice; | 06-04—01* | 66 FR 29992 *
Corrections. 06—29-01 66 FR 34743
10-25-02 67 FR 65598
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DOJ-004 .

DOJ-005 .
DOJ-006 .

DOJ-007 .
DOJ-008 .

DOJ-009
DOJ-010

DOJ-011
DOJ-012

BOP-001

BOP-004 ...
BOP-005 ....
BOP-006 ....
BOP-007 ....
BOP-008 ....
BOP-009 ....
BOP-010 ...

BOP-011

BOP-012 ...
BOP-013 ...
BOP-014 ...
BOP-015 ...

BOP-101

BOP-103
BOP-104

CIv-001 ..

CRM-002
CRM-003

CRM-004

CRM-005

CRM-006

COPS-001 ..
CRM-001

Freedom of Information Act, Privacy Act, and Mandatory Declassifica-
tion Review Requests and Administrative Appeals; Corrections.

Nationwide Joint Automated Booking System (JABS)

Personnel Investigation and Security Clearance Records for the De-
partment of Justice.

Reasonable Accommodations for the Department of Justice

Department of Justice Grievance Records

Emergency Contact Systems for the Department of Justice ...
Leave Sharing Systems

Access Control System (ACS)
Department of Justice Regional Data Exchange System (RDEX) ........
General Files System of the Office of the Associate Attorney General

Administrative Record System
Criminal Investigation Report System ..
Internal Security Record System
Personnel Record System
Regulatory Enforcement Record System
Technical and Scientific Services Record System
Training and Professional Development Record System
Antitrust Division Expert Witness File
Index of Defendants in Pending and Terminated Antitrust Cases
Statements by Antitrust Division Officials (ATD Speech File)
Antitrust Management Information System (AMIS)—Time Reporter
Antitrust Management Information System (AMIS)—Monthly Report ...

Antitrust Division Case Cards
Public Complaints and Inquiries File .
Consumer Inquiry Index
Civil Investigative Demand (CID) Tracking System ...
Decisions of the Board of Immigration Appeals
Roster of Organizations and their Accredited Representatives Recog-
nized by the Board of Immigration Appeals.
Prison Security and Intelligence Record System
Inmate Administrative Remedy Record System ...
Inmate Central Records System
Inmate Trust Fund Accounts and Commissary Record System .
Inmate Physical and Mental Health Record System
Inmate Safety and Accident Compensation Record System ...
Administrative Claims Record System .
Access Control Entry/Exit System
Telephone Activity Record System

Office of Internal Affairs Investigative Records .

Inmate Electronic Message Record System

Employee Assistance Program (EAP) Record System .

Outside Employment Requests Records System

The National Institute of Corrections Technical Resource Provider
Record System.

National Institute of Corrections Academy Record System
National Institute of Corrections Mailing List & Information Center
Contacts Records System.
Civil Division Case File System

Civil Division Case File System: Customs Litigation
Office of Alien Property File System
Swine Flu Administrative Claim File System ...
Annuity Brokers List System
Consumer/Inquiry Investigatory System
September 11th Victim Compensation Fund of 2001 File System
Police Corps System
Central Criminal Division Index File and Associated Records

Criminal Division Witness Security File

File of Names Checked to Determine if those Individuals Have Been
the Subject of an Electronic Surveillance.

General Crimes Section, Criminal Division, Central Index File and As-
sociated Records.

Index to Names of Attorneys Employed by the Criminal Division, U.S.
Department of Justice, Indicating the Subject of the Memoranda on
Criminal Matters They Have Written.

Information File on Individuals and Commercial Entities Known or
Suspected of Being Involved in Fraudulent Activities.

06-04-01*
06-29-01
09-07-06
09-24-02*
11-10-04
05-16-02
10-29-03*
08-04-04
01-12-04
04-26-04*
08-04-04
12-03-04
07-11-05*
12-02-05
04-27-04
01-24-03
01-24-03
01-24-03
01-24-03
01-24-03
01-24-03
01-24-03
10-13-89
10-10-95
10-10-95
10-17-88
02-20-98*
03-29-01
10-10-95
11-17-80
09-30-77
10-10-95
02-04-83
11-17-80

06-18-02
09-09-02
05-09-02
03-15-02
03-15-02
06-18-02
06-18-02
04-08-02
04-08-02"
02-24-06
02-28-02
11-06-05
7-31-00
04-08-02
03-02-00

12-16-99
12-16-99

02-20-98"
03-29-01
07-12-01
01-10-80
09-30-77
09-28-78
04-09-03
10-17-88
12-21-01
01-08-97
02-20-98"
03-29-01
12-11-87
12-11-87

12-11-87

12-11-87

09-30-77

66 FR 29994
66 FR 34743
71 FR 52821
67 FR 59864 *
69 FR 65224
67 FR 34955
68 FR 61696 *
69 FR 47179
69 FR 1762

69 FR 22557~
69 FR 47179
69 FR 70279
70 FR 39790~
70 FR 72315
69 FR 22872
68 FR 3551, 52
68 FR 3551, 53
68 FR 3551, 55
68 FR 3551, 56
68 FR 3551, 58
68 FR 3551, 60
68 FR 3551, 62
54 FR 42061
60 FR 52690
60 FR 52691
53 FR 40502
63 FR 8659*
66 FR 17200
60 FR 52692
45 FR 75902
42 FR 53396
60 FR 52694
48 FR 5331

45 FR 75908

67 FR 41449
67 FR 57244
67 FR 31371
67 FR 11711
67 FR 11712
67 FR 41452
67 FR 41453
67 FR 16760
67 FR 16762"
71 FR 9606
67 FR 9321
70 FR 69594
65 FR 46739
67 FR 16763
65 FR 11342

64 FR 70286
64 FR 70287

63 FR 8659"
66 FR 17200
66 FR 36593
45 FR 2217

42 FR 53324
43 FR 44708
68 FR 17401
53 FR 40506
66 FR 65991
62 FR 1131

63 FR 8659"
66 FR 17200
52 FR 47186
52 FR 47187

52 FR 47190

49 FR 47191

42 FR 53336



3412 Federal Register/Vol. 72, No. 16/ Thursday, January 25, 2007/ Notices
CRM—007 ...oovvireieiieneesienesie e Name Card File on Criminal Division Personnel Authorized to have | 12-11-87 52 FR 47192
Access to the Central Criminal Division Records.
CRM=008 .....cccveeiiireieieeeeiee e Name Card File on Department of Justice Personnel Authorized to | 12—11-87 52 FR 47193
have Access to the Classified Files of the Department of Justice.
CRM-012 ..., Organized Crime and Racketeering Section, General Index File and | 11-26-90* | 55 FR 49147~
Associated Records. 03-29-01 66 FR 17200
CRM=014 ..o, Organized Crime and Racketeering Section, Intelligence and Special | 09-30-77 42 FR 53343
Services Unit, Information Request System.
CRM—-017 oo Registration and Propaganda Files Under the Foreign Agents Reg- | 5-11-88 53 FR 16794
istration Act of 1938, As Amended.
CRM-018 ... Registration Files of Individuals Who Have Knowledge of or Have Re- | 12-11-87 52 FR 47197
ceived Instruction or Assignment in Espionage, Counterespionage,
or Sabotage Service or Tactics of a Foreign Government or of a
Foreign Political Party.
CRM=019 ..oiiiiieeeee e Requests to the Attorney General for Approval of Applications to Fed- | 12-11-87 52 FR 47198
eral Judges for Electronic Interceptions.
CRM-021 .... The Stocks and Bonds Intelligence Control Card File System ... 12-11-87 52 FR 47199
CRM-022 .... Witness Immunity Records ..........ccoceeiiiiiiiniciiicnieceeceeee 12-11-87 52 FR 47200
CRM-023 .... Weekly Statistical Report ........c.cocervieiiiiiicieeen, 01-10-80 45 FR 2195
CRM-025 .... Tax Disclosure Index File and Associated Records ..........cccccoeeveviieene 12-11-87 52 FR 47202
CRM-026 .... International Prisoner Transfer Case Files/International Prisoner | 04—29-03 68 FR 22739
Transfer Tracking System.
CRM—027 ....cviieieiieeeeeeeeeee Office of Special Investigation (OSI) Displaced Persons Listings ......... 12-11-87 52 FR 47204
CRM—028 ..o Organized Crime Drug Enforcement Task Force Fusion Center Sys- | 10-18-04 69 FR 61403
tem.
CRS-001 .o Operational Data Information System .........ccocceiiiiiinniiiiiene e 01-10-80 45 FR 2220
CRT=00T1 ..o Central Civil Rights Division Index File and Associated Records ......... 08-11-03* 68 FR 47610, 11
07-29-05 70 FR 43904
CRT-003 ..o, Civil Rights Interactive Case Management System ............ccccocviinns 08-11-03 68 FR 47610, 13
CRT-004 ... Registry of Names of Interested Persons Desiring Notifications of | 08—11-03 68 FR 47610, 14
Submissions Under Section 5 of the Voting Rights Act.
CRT—007 .ceeeeeieeeeieeeee e Files on Employment Civil Rights Matters Referred by the Equal Em- | 08—-11-03 68 FR 47610, 15
ployment Opportunity Commission.
CRT—=009 ...ceeiiieiieieeeee e Civil Rights Division Travel REPOMS ........cccceeiiieieiniiieeereeeee e 08-11-03 68 FR 47610, 16
DAG-003 .... Drug Enforcement Task Force Evaluation Reporting System . 03-10-92 57 FR 8473
DAG-005 .... Master Index File of Names .........cccccvviviniiieniceeneceeee 10-21-85 50 FR 42606
DAG-006 .... Presidential Appointee Candidate Records System ... 10-21-85 50 FR 42607
DAG-007 .... Presidential Appointee Records System .........cccceciniriineiieeneneenenens 10-21-85 50 FR 42608
DAG-008 Special Candidates for Presidential Appointments and Noncareer SES | 8-31-94 59 FR 45005
Positions Records System.
DAG-009 Summer Intern Program Records System .........ccccooveveriineniincnienene 10-21-85 50 FR 42611
DAG-010 United States Judge and Department of Justice Presidential Ap- | 10-21-85 50 FR 42612
pointee Records.
DAG-011 i Miscellaneous Attorney Personnel Records ..........ccccoocveiiceeiinneeencennn. 10-21-85 50 FR 42613
DAG-013 .... General Files System .......ccccccvevincciineenn. 3-10-92 57 FR 8475
DEA-001 ........ Air Intelligence Program ..........ccccoceeiniieeniieeeseeeeeeeen 12-11-87 52 FR 47206
DEA-INS-111 Automated Intelligence Records System (Pathfinder) ... 11-26-90 55 FR 49182
DEA-002 ........ .... | Clandestine Laboratory Seizure System (CLSS) ......cccccvvcvvivviriieenennne. 01-27-03 68 FR 3894
DEA—-003 .....ccciiiiieiecieeee e Automated Records and Consolidated Orders System/Diversion Anal- | 08—17-04 69 FR 51104
ysis and Detection System (ARCOS/DADS).
DEA-005 Controlled Substances Act Registration Records (CSA) ........ccceveneens 12-11-87 52 FR 47208
DEA-008 Investigative Reporting and Filing System ..................... 10-17-96 61 FR 54219
DEA-010 Planning and Inspection Division Records ..... 12-11-87 52 FR 47213
DEA-011 Operations Files .......cccccocveveeiiieeiiciee e, 12-11-87 52 FR 47214
DEA-012 Registration Status/Investigation Records ..... 12-11-87 52 FR 47215
DEA-013 Security Files ... 12-11-87 52 FR 47215
DEA-015 Training Files ..o, 12-11-87 52 FR 47217
DEA-017 Grants of Confidentiality Files (GCF) ... 12-11-87 52 FR 47218
DEA-020 Essential Chemical Reporting System . 12-11-87 52 FR 47219
DEA-021 DEA Aviation Unit Reporting System ..........ccccecevniviieennen. 04-28-00 65 FR 24986
DEA-022 El Paso Intelligence Center (EPIC) Seizure System (ESS) .................. 06—26—-06 71 FR 36362
ENRD-001 Appraisers, Approved Attorneys, Abstractors and Title Companies | 02-23-00* | 65 FR 8989*
Files Database System. 10-20-05 70 FR 61159
ENRD-003 .....ccociieeieeeeieee e Environment & Natural Resources Division Case & Related Files Sys- | 02-23-00* | 65 FR 8990 *
tem. 10-20-05 70 FR 61159
EOIR-001 ... Records and Management Information System ... 05-11-04 66 FR 26179
EOIR-003 ... Practitioner Complaint/Disciplinary Files ........... 09-10-99 64 FR 49237
FBI-001 ...... National Crime Information Center (NCIC) .... 09-28-99 64 FR 52343
FBI-002 .....cccoiiiiiiieieeeee The FBI Central Records System ..........ccceveriineniinenienceeeneeeee 2-20-98* 63 FR 8671*
03-29-01 66 FR 17200
Bureau Mailing Lists .........cccoiiiiiiiiii e 02-14-05 70 FR 7513
Electronic Surveillance (ELSUR) Indices . 02-14-05 70 FR 7513, 14
FBI Automated Payroll System ........c.ccc...... 10-05-93 58 FR 51874
Bureau Personnel Management System .............. 10-5-93 58 FR 51875
Fingerprint Identification Records System (FIRS) .................... 09-28-99 64 FR 52347
Employee Travel Vouchers and Individual Earning Records ................ 12-11-87 52 FR 47248
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Employee Health Records ...........cccoiiiiiiiiiiiiiie e 10-5-93 58 FR 51875
Time Utilization Record-Keeping (TURK) System ... 10-5-93 58 FR 51876
Security Access Control System (SACS) .......cccoc... ... | 02-14-05 70 FR 7513, 16
FBI Alcoholism Program ... 12-11-87 52 FR 47251
National Center for the Analysis of Violent Crime (NCAVC) ................. 10-05-93 58 FR 51879
FBI Counterdrug Information Indices System (CIIS) .... | 06—-09-94 59 FR 29824
National DNA Index System (NDIS) ......ccccconiiriiiiiinieeneeene .. | 07-18-96 61 FR 37495
National Instant Criminal Background Check System (NICS) ............... 11-25-98* 63 FR 65223*
12-14-00 65 FR 78190
01-22-01 66 FR 6676
03-01-01 66 FR 12959
FBI=019 ..o, Terrorist Screening Records System ...........cccccviiiiiiiniiiciciee, 07-28-05" 70 FR 43715~
12-02-05 70 FR 72315
FBI Blanket Routine Uses .............. FBI established ten “blanket” routine uses (BRUs) to be applicable to | 06-22-01* 66 FR 33558™
more than one FBI system of records. 02-14-05 70 FR 7513
FTTTF-001 ..o Flight Training Candidates File System ..........cccccociiiiiiiiiiiiicee 06-10-02* | 67 FR 39839*
07-19-02 67 FR 47570
INTERPOL—-001 ....cocoviriiiiiieieiene INTERPOL-United States National Central Bureau (USNCB) Records | 04-10-02 67 FR 17464
System.
Controlled Substances Act Nonpublic Records .........cccccccevevcveeeiciieennns 07-20-01 66 FR 38000
Department of Justice Payroll System .............. 01-02-04 69 FR 107
Debt Collection Management System ...... weer | 11-12-93 58 FR 60055
Debt Collection Offset Payment System ........ccccoooiiiiiiiiiiinienieeee 06-19-97 62 FR 33438
Employee Assistance Program (EAP) Counseling and Referral | 06—09-00* 65 FR 36718*
Records. 09-01-04 69 FR 53469
Department of Justice (DOJ) Employee Transportation Facilitation | 04—24-01 66 FR 20683
System.
Department of Justice Consolidated Asset Tracking System (CATS) ... | 05-19-06 71 FR 29170
Federal Bureau of Investigation Whistleblower Case Files ................... 09-07-05 70 FR 53253
Attorney Student Loan Repayment Program Applicant Files ................ 11-03-06 71 FR 64740
National Drug Intelligence Center Data Base .............cccc.c....... . 04-26-93 58 FR 21995
General Files System ..., ... | 09-12-85 50 FR 37294
OIG—001 ..o Office of the Inspector General Investigative Records System ............. 03-10-92* 57 FR 8476*
05-22-00 65 FR 32125
04-29-03 68 FR 22741
OIG-004 OIG Employee Training RECOIdS .......ccceeiiirieiniieiieenee e 12-07-99 64 FR 68375
OIG-005 OIG Firearms Qualifications System ........ 12-07-99 64 FR 68376
OIPR-001 ... Policy and Operational Records System ...........ccccccueee. 01-26-84 49 FR 3281
OIPR-002 ... Foreign Intelligence Surveillance Act Records System . 01-26-84 49 FR 3282
OIPR-0083 ... Litigation Records System ........ccccceeviirieeiiiiiic e 01-26-84 49 FR 3284
Equipment Inventory .........ccccceiiiiiiiiiennn. 10-05-93 58 FR 51879
Grants Management Information System ...... 10-17-88 53 FR 40526
Congressional and Public Affairs System ...... 12-11-87 52 FR 47276
Public Information System ...........cccceveeenen. 11-17-80 45 FR 75936
Civil Rights Investigative System ..........c.c......... 10-17-88 53 FR 40528
Federal Advisory Committee Membership Files ... 10-17-88 53 FR 40529
Technical Assistance Resource Files ...........cccoiiiiiiiiiiiiiieecee 10-17-88 53 FR 40430
Registered Users File—National Criminal Justice Reference Service | 10-05-93 58 FR 51879
(NCJRS).
Public Safety Officers Benefits System ..........cccccevcieniiniennnen. 05-10-99 64 FR 25070
Denial of Federal Benefits Clearinghouse System (DEBAR) 05-10-99 64 FR 25071
Victims of International Terrorism Expense Reimbursement Program .. | 08—-07—-06 71 FR 44709
Attorney Assignment Reports .........cccociiiiiiiiiiiicie e 09-04-85 50 FR 35879
Office of Legal Counsel Central File .... 09-04-85 50 FR 35878
United States Judges Records System ... | 07-25-85 50 FR 30309
General Files SYStem .......coiiiiiiiiiieee e 09-12-85 50 FR 37299
Executive Clemency Case Files/Executive Clemency Tracking System | 10-31-02 67 FR 66417
Office of Professional Responsibility Records Index .........cccccoceeveenee. 12-10-98* 63 FR 68299*
11-27-02 67 FR 70967
04-20-04 69 FR 21160
OSCW-00T1 ...ooiiieienieiereeeee e Caselink Document Database for Office of Special Counsel—Waco ... | 09—-05-00 65 FR 53749
PAO-001 .... News Release, Document and Index System .. 09-30-77 42 FR 53364
PRC-001 .... Docket, Scheduling and Control .............cccc....... e | 12-11-87 52 FR 47281
PRC-003 .... Inmate and Supervision Files ........ccceeiiieeiie e 03-10-88 53 FR 7313
PRC-004 Labor and Pension Case, Legal File and General Correspondence | 10—17-88 53 FR 40533
System.
PRC-005 Office Operation and Personnel System ..........ccccoceiiieiiinensenenienienns 10-17-88 53 FR 40535
PRC-006 .... Statistical, Educational and Developmental System ................... 12-11-87 52 FR 47287
PRC-007 .... Workload Record, Decision Result, and Annual Report System 10-17-88 53 FR 40535
TAX-001 Criminal Tax Case Files, Special Project Files, Docket Cards, and As- | 03—07-06 71 FR 11446, 47
sociated Records.
TAX=002 ....ocvviiiiiiiiiiee Tax Division Civil Tax Case Files, Docket Cards, and Associated | 03—07-06 71 FR 11446, 49
Records.
TAX=003 .....ooieiiereeeeeeeeee e Files of Applications for Attorney and Non-Attorney Positions with the | 03—07-06 71 FR 11446, 51
Tax Division.
USA-001 .o AdmInNIstrative Files .........coooiiiiiieeeeee e 12-22-83 48 FR 56662
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A.U.S.A. Applicant Files .......ccceoiririiininiecieese e 08-23-83 48 FR 38329
Citizen Complaint Files ... 10-13-89 54 FR 42088
Civil Case Files 02-20-98" 63 FR 8659
03-29-01 66 FR 17200
USA=006 ....ccoereeeirreeienieieeee e Consumer COMPIAINES ......eeviiueriirieri e 10-13-89 54 FR 42090
USA-007 ..ooorieeieeceeeeee e Criminal Case Files ..o 02-20-98* | 63 FR 8659
12-21-99 64 FR 71499
03—-29-01 66 FR 17200
USA-009 ..ot Kline District of Columbia and Maryland Stock and Land Fraud Inter- | 10-13-89 54 FR 42093
relationship Filing System.
USA-010 .o Major Crimes Division Investigative Files ..........cccoovriiniiniincience 10-13-89 54 FR 42094
USA-011 i Prosecutor’'s Management Information System (PROMIS) ................... 10-13-89 54 FR 42095
USA-012 .o Security Clearance Forms for Grand Jury Reporters .........ccccocveevennenne. 02-04-83 48 FR 5386
USA-013 i U.S. Attorney, District of Columbia Superior Court Division, Criminal | 10-13-89 54 FR 42097
Files.
Pre-Trial Diversion Program Files ..........cccooiiiiiiieiiiiiee e 08-23-83 48 FR 38344
Debt Collection Enforcement System ...........ccccovirvininiiniiiencieeee 07-25-06 71 FR 42118
Assistant United States Attorney Applicant Records System ..... 03-10-92 57 FR 8487
Appointed Assistant United States Attorneys Personnel System .o | 03-10-92 57 FR 8488
United States Attorneys’ Office Giglio Information Files ............c..c....... 12-01-00 65 FR 75308
Employee Assistance Program (EAP) Counseling and Referral | 03—20-01 66 FR 15755
Records.
United States Marshals Service Badge and Credentials File ................ 11-08-99 64 FR 60832, 33
United States Marshals Service Internal Affairs System ..........ccccceeee. 11-08-99 64 FR 60832, 34
United States Marshals Service Prisoner Transportation System ......... 09-06-91 56 FR 44101
Special Deputation FileS .......cccoocvieeiii e e 11-08—99 64 FR 60832, 35
U.S. Marshals Service Prisoner Processing and Population Manage- | 04-28-04 69 FR 23213
ment/Prisoner Tracking System (PPM/PTS).
USM-006 United States Marshals Service Training Files ........c.cccccviiiinineenennen. 11-08-99 64 FR 60832, 38
USM-007 .... Warrant Information Network (WIN) .................. 11-08-99 64 FR 60832, 39
USM-008 .... Witness Security Files Information System v | 11-08—99 64 FR 60832, 40
USM-009 Inappropriate Communications/Threat Information System ................... 11-08-00 64 FR 60832, 41
USM-010 Judicial Facility Security Index System .........ccccoveriininincieneeee 11-08-99 64 FR 60832, 42
USM-011 ... Judicial Protection Information System .........cccciiiiiiiiiiiiineee 11-08-99 64 FR 60832, 43
USM-013 U.S. Marshals Service Administration Proceedings, Claims and Civil | 11-08-99 64 FR 60832, 45
Litigation Files.
USM-015 ..o U.S. Marshals Service (USMS) Employee Assistance Program (EAP) | 11-08-99 64 FR 60832, 47
Records.
USM—016 ...cooiiiiiinieereeee e U.S. Marshals Service (USMS) Key Control Record System ................ 11-08-99 64 FR 60832, 48
USM-017 i Judicial Security Staff INVENTOry .........ccoooiiiiiiieee 11-08-99 64 FR 60849, 50
USM-018 ..o Alternative Dispute Resolution (ADR) Files and Database Tracking | 11-08—99 64 FR 60849, 51
System.
USM-019 ..o Merit Promotion Open Season Records System (MPOS) ...........ccc....... 05-23-06 71 FR 29668
UST—00T i Bankruptcy Case Files and Associated Records ..........cccceeveerierneennne. 10-11-06 71 FR 59818, 19
UST—002 ....ccviiiiiieeereeeee e Bankruptcy Trustee Oversight Records .........cccoveeiiiirieneniiencneeneee 10-11-06 71 FR 59818, 22
U.S. Trustee Program Timekeeping Records ................ 10-11-06 71 FR 59818, 24
United States Trustee Program Case Referral System 10-11-06 71 FR 59818, 25
Credit Counseling and Debtor Education Files and Associated | 10-11-06 71 FR 59818, 27
Records.

* * * * *

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

To appropriate agencies, entities, and
persons when (1) The Department
suspects or has confirmed that the
security or confidentiality of
information in the system of records has
been compromised; (2) the Department
has determined that as a result of the
suspected or confirmed compromise
there is a risk of harm to economic or
property interests, identity theft or
fraud, or harm to the security or
integrity of this system or other systems
or programs (whether maintained by the
Department or another agency or entity)
that rely upon the compromised
information; and (3) the disclosure
made to such agencies, entities, and
persons is reasonably necessary to assist

in connection with the Department’s
efforts to respond to the suspected or
confirmed compromise and prevent,

minimize, or remedy such harm.
* * * * *

[FR Doc. E7-1176 Filed 1-24—07; 8:45 am]
BILLING CODE 4410-FB-P

DEPARTMENT OF JUSTICE
Antitrust Division

Notice Pursuant to the National
Cooperative Research and Production
Act of 1993—AAF Association, Inc.

Notice is hereby given that, on
December 12, 2006 pursuant to Section
6(a) of the National Cooperative
Research and Production Act of 1993,
14 U.S.C. 4301 et seq. (“the Act”), AAF

Association, Inc. has filed written
notifications simultaneously with the
Attorney General and the Federal Trade
Commission disclosing changes in its
membership. The notifications were
filed for the purpose of extending the
Act’s provisions limiting the recovery of
antitrust plaintiffs to actual damages
under specified circumstances.
Specifically, Apple, Cupertino, CA;
Konan Technology, Inc., Seoul,
REPUBLIC OF KOREA; and SADIE,
Cambridge, UNITED KINGDOM have
withdrawn as parties to this venture.
No other changes have been made in
either the membership or planned
activity of the group research project.
Membership in this group research
project remains open, and AAF
Association, Inc. intends to file
additional written notifications
disclosing all changes in membership.
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On March 28, 2000, AAF Association,
Inc. filed its original notification
pursuant to Section 6(a) of the Act. The
Department of Justice published a notice
in the Federal Register pursuant to
Section 6(b) of the Act on June 29, 2000
(65 FR 40127).

The last notification was filed with
the Department on October 6, 2006. A
notice was published in the Federal
Register pursuant to Section 6(b) of the
Act on November 22, 2006 (71 FR
67642).

Patricia A. Brink,

Deputy Director of Operations, Antitrust
Division.

[FR Doc. 07-320 Filed 1-24—-07; 8:45 am]
BILLING CODE 4410-11-M

DEPARTMENT OF JUSTICE
Antitrust Division

Notice Pursuant to the National
Cooperative Research and Production
Act of 1993—ASTM International—
Standards

Notice is hereby given that, on
December 14, 2006, pursuant to Section
6(a) of the National Cooperative
Research and Production Act of 1993,
15 U.S.C. 4301 et seq. (“the Act”),
ASTM International—Standards
(“ASTM”) has filed written notifications
simultaneously with the Attorney
General and the Federal Trade
Commission disclosing additions or
changes to its standards development
activities. The notifications were filed
for the purpose of extending the Act’s
provisions limiting the recovery of
antitrust plaintiffs to actual damages
under specified circumstances.
Specifically, ASTM has provided an
updated list of current, ongoing ASTM
standards activities originating between
September 2006 and December 2006,
designated as Work Items. A complete
listing of ASTM Work Items, along with
a brief description of each, is available
at http://www.astm.org.

On September 15, 2004, ASTM filed
its original notification pursuant to
Section 6(a) of the Act. The Department
of Justice published a notice in the
Federal Register pursuant to Section
6(b) of the Act on November 10, 2004
(69 FR 65226).

The last notification was filed with
the Department on September 28, 2006.
A notice was published in the Federal
Register pursuant to Section 6(b) of the
Act on October 20, 2006 (71 FR 34644).

For additional information, please
contact: Thomas B. O’Brien, Jr., General
Counsel, at 100 Barr Harbor Drive, West
Conshohocken, PA 19428, telephone

610-832-9597, e-mail address
tobrien@astm.org.

Patricia A. Brink,

Deputy Director of Operations, Antitrust
Division.

[FR Doc. 07-317 Filed 1-24-07; 8:45 am]
BILLING CODE 4410-11-M

DEPARTMENT OF JUSTICE
Antitrust Division

Notice Pursuant to the National
Cooperative Research and Production
Act of 1993—DVD Copy Control
Association

Notice is hereby given that, on
December 19, 2006, pursuant to Section
6(a) of the National Cooperative
Research and Production Act of 1993,
15 U.S.C. 4301 et seq. (“the Act”), DVD
Copy Control Association (“DVD CCA”)
has filed written notifications
simultaneously with the Attorney
General and the Federal Trade
Commission disclosing changes in its
membership. The notifications were
filed for the purpose of extending the
Act’s provisions limiting the recovery of
antitrust plaintiffs to actual damages
under specified circumstances.
Specifically, Blaupunkt GmbH,
Hildesheim, GERMANY; Chinachip
Electronics Technology Co., Ltd.,
Shenzhen, PEOPLE’S REPUBLIC OF
CHINA; Commtech Technology Macao
Commercial Offshore Ltd., Macau,
PEOPLE’S REPUBLIC OF CHINA;
Dailystar Technology Limited, Hong
Kong, HONG KONG-CHINA; Dongguan
SIMON Technology Co., Ltd.,
Guangdon, PEOPLE’S REPUBLIC OF
CHINA; Dvation Co., Ltd., Seoul,
REPUBLIC OF KOREA; GM Records
Marek Grela, Warsaw, POLAND; Le
Hong Po Company Limited, Hong Kong,
HONG KONG-CHINA; Optical Disc
Solutions, Inc., Richmond, IN; Polar
Frog Digital, Scottsdale, AZ; Protocall
Technologies Incorporated, Commack,
NY; Shenzhen Xing Feng Industry Co.,
Ltd., Shenzhen, PEOPLE’S REPUBLIC
OF CHINA; Skypine Electronics
(Shenzhen) Co., Ltd., Shenzhen City,
PEOPLE’S REPUBLIC OF CHINA; VTV
nv, West Vlaanderen, BELGIUM; and
Yuban & Co., Taipei, TAIWAN have
been added as parties to this venture.
Also, Toshiba-EMI Limited, Tokyo,
JAPAN; and Yuxing Electronics
Company Limited, Tortola, BRITISH
VIRGIN ISLANDS have withdrawn as
parties to this venture.

No other changes have been made in
either the membership or planned
activity of the group research project.
Membership in this group research

project remains open, and DVD CCA
intends to file additional written
notifications disclosing all changes in
membership.

On April 11, 2001, DVD CCA filed its
original notification pursuant to Section
6(a) of the Act. The Department of
Justice published a notice in the Federal
Register pursuant to Section 6(b) of the
Act on August 3, 2001 (66 FR 40727).

The last notification was filed with
the Department on September 21, 2006.
A notice was published in the Federal
Register pursuant to Section 6(b) of the
Act on October 27, 2006 (71 FR 63035).

Patricia A. Brink,

Deputy Director of Operations, Antitrust
Division.

[FR Doc. 07-318 Filed 1-24—-07; 8:45 am]
BILLING CODE 4410-11-M

DEPARTMENT OF JUSTICE
Antitrust Division

Notice Pursuant to the National
Cooperative Research and Production
Act of 1993—ManyCore Collaboration
Project

Notice is hereby given that, on
October 23, 2006, pursuant to Section
6(a) of the National Cooperative
Research and Production Act of 1993,
15 U.S.C. 4301 et seq. (“the Act”), the
ManyCore Collaboration Project
(“ManyCore Collaboration”) has filed
written notifications simultaneously
with the Attorney General and the
Federal Trade Commission disclosing
(1) the identities of the parties to the
venture and (2) the nature and
objectives of the venture. The
notifications were filed for the purpose
of invoking the Act’s provisions limiting
the recovery of antitrust plaintiffs to
actual damages under specified
circumstances.

Pursuant to Section 6(b) of the Act,
the identities of the parties to the
venture are: Intel Corporation, Santa
Clara, CA; and Microsoft Corporation,
Redmond, WA. The general area of the
ManyCore Collaboration’s planned
activity is the creation of new
technologies in the area of ManyCore
memory technology. Through the
venture, the parties will work to
develop hardware and 36+software
functional elements that better enable
the effective use of parallelism.

Patricia A. Brink,

Deputy Director of Operations, Antitrust
Division.

[FR Doc. 07-315 Filed 1-24-07; 8:45 am]
BILLING CODE 4410-11-M
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DEPARTMENT OF JUSTICE
Antitrust Division

Notice Pursuant to the National
Cooperative Research and Production
Act of 1993—National Biodiesel
Accreditation Commission

Notice is hereby given that, on
January 3, 2007, pursuant to Section 6(a)
of the National Cooperative Research
and production Act of 1993, 15 U.S.C.
4301 et seq. (“the Act”), National
Biodiesel Accreditation Commission
(“NBAC”) has filed written notifications
simultaneously with the Attorney
General and the Federal Trade
Commission disclosing additions or
change to it standards development
activities. the notifications were filed for
the purpose of extending the Act’s
provisions limiting the recovery of
antitrust plaintiffs to actual damage
under specified circumstances.
Specifically, NBAC has amended
various aspects of its BQ—9000 standard
in several ways, including but not
limited to: Lengthening the certification
period; requiring an annual surveillance
audit; requiring six months of full
operation before an applicant may
apply; amending the requirements of a
desk audit; requiring the applicant to
maintain a Document Status form; to
track amendments to applicant’s Quality
Manual; lengthening the period of
required recordkeeping; and separating
the marketer and producer standards.

On August 27, 2004, NBAC filed its
original notification pursuant to Section
6(a) of the Act. The Department of
Justice published a notice in Federal
Register pursuant to Section 6(b) of the
act on October 4, 2004 (69 FR 59269).

Patricia A. Brink,

Deputy Director of Operations, Antitrust
Division.

[FR Doc. 07-314 Filed 1-24-07; 8:45 am|
BILLING CODE 4410-11-M

DEPARTMENT OF JUSTICE
Antitrust Division

Notice Pursuant to the National
Cooperative Research and Production
Act of 1993—National Conference of
Public Officials, Inc.

Notice is hereby given that, on
December 11, 2006, pursuant to Section
6(a) of the National Cooperative
Research and Production Act of 1993,
15 U.S.C. 4301 et seq. (“the Act”),
National Conference of Public Officials,
Inc. (“NCOPO”) has filed written
notifications simultaneously with the
Attorney General and the Federal Trade

Commission disclosing (1) The name
and principal place of business of the
standards development organization
and (2) the nature and scope of its
standards development activities. The
notifications were filed for the purpose
of invoking the Act’s provisions limiting
the recovery of antitrust plaintiffs to
actual damages under specified
circumstances.

Pursuant to Section 6(b) of the Act,
the name and principal place of
business of the standards development
organization is: National Conference of
Public Officials, Inc., Philadelphia, PA.
The nature and scope of NCOPO’s
standards development activities are: To
develop, plan, establish, coordinate and
publish voluntary consensus standards
applicable to the fields of government
ethics, accountability and productivity.
Specifically, NCOPO, a nonprofit
corporation consisting of elected and
appointed public officials as voting
members and attorneys, government
contractors, nonprofit organizations
engaged in public advocacy, political
parties and other stakeholders as non-
voting members, develops, plans,
establishes, coordinates and publishes
voluntary consensus standards in the
form of model uniform codes and
standards for adoption with or without
modification by any Federal, State or
municipal governmental unit as
statutes, ordinances, administrative
codes and regulations, or court rules of
procedures covering nine topical
subjects, consisting of (1) Ethics and
standards of conduct for public and
political officeholders; (2) public safety,
Homeland and national security; (3)
prosecution, public defenders, legal aid
societies, and other court and judicial
matters; (4) public accessibility to
government, campaign financing, voting
accessibility, elections and
administration of political parties and
campaign committees; (5)
administrative and regulator processes;
(6) land use, planning, zoning,
environmental protection and energy
conservation; (7) public infrastructure,
public property, transportation and
public transit; (8) delivery of healthcare
and social relief and welfare services,
public education; and (9) other
miscellaneous matters not covered by
the aforementioned topics.

Patricia A. Brink,

Deputy Director of Operations, Antitrust
Division.

[FR Doc. 07-316 Filed 1-24-07; 8:45 am]
BILLING CODE 4410-11-M

DEPARTMENT OF JUSTICE
Antitrust Division

Notice Pursuant to the National
Cooperative Research and Production
Act of 1993—Portland Cement
Association

Notice is hereby given that, on
December 8, 2006, pursuant to Section
69a) of the National Cooperative
Research and Production Act of 1993,
15 U.S.C. 4301 et seq. (“the Act”),
Portland Cement Association (“PCA”)
has filed written notifications
simultaneously with the Attorney
General and the Federal Trade
Commission disclosing changes in its
membership. The notifications were
filed for the purpose of extending the
Act’s provisions limiting the recovery of
antitrust plaintiffs to actual damages
under specified circumstances.
Specifically, Vezer’s PIC, Suisun, CA
has become an Associate Member.

No other changes have been made in
either the membership or planned
activity of the group research project.
Membership in this group research
project remains open, and PCA intends
to file additional written notification
disclosing all changes in membership.

On January 7, 1985, PCA filed its
original notification pursuant to Section
6(a) of the Act. The Department of
Justice published a notice in the Federal
Register pursuant to Section 6(b) of the
Act on February 5, 1985 (50 FR 5015).

The last notification was filed with
the Department on July 10, 2006. A
notice was published in the Federal
Register pursuant to Section 6(b) of the
Act on August 9, 2006 (71 FR 45581).

Patricia A. Brink,

Deputy Director of Operations, Antitrust
Division.

[FR Doc. 07-313 Filed 1-24—-07; 8:45 am]
BILLING CODE 4410-11-M

DEPARTMENT OF JUSTICE
Antitrust Division

Notice Pursuant to the National
Cooperative Research and Production
Act of 1993—PXI Systems Alliance,
Inc.

Notice is hereby given that, on
December 21, 2006, pursuant to Section
6(a) of the National Cooperative
Research and Production Act of 1993,
15 U.S.C. 4301 et seq. (“‘the Act”), PXI
Systems Alliance, Inc. has filed written
notifications simultaneously with the
Attorney General and the Federal Trade
Commission disclosing changes in its
membership. The notifications were
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filed for the purpose of extending the
Act’s provisions limiting the recovery of
antitrust plaintiffs to actual damages
under specified circumstances.
Specifically, Keithley Instruments, Inc.,
Solon, OH; and PLX Technology,
Sunnyvale, CA have been added as
parties to this venture. Also, Mapsuka
Industries Co., Ltd., Taipei, TATWAN
has withdrawn as a party to this
venture.

No other changes have been made in
either the membership or planned
activity of the group research project.
Membership in this group research
project remains open, and PXI Systems
Alliance, Inc. intends to file additional
written notifications disclosing all
changes in membership.

On November 22, 2000, PXI Systems
Alliance, Inc. filed its original
notification pursuant to Section 6(a) of
the Act. The Department of Justice
published a notice in the Federal
Register pursuant to Section 6(b) of the
Act on march 8, 2001 (66 FR 13971).

The last notification was filed with
the Department on October 5, 2006. A
notice was published in the Federal
Register pursuant to Section 6(b) of the
Act on November 22, 2006 (71 FR
67642).

Patricia A. Brink,

Deputy Director of Operations, Antitrust
Division.

[FR Doc. 07-319 Filed 1-24—-07; 8:45 am]
BILLING CODE 4410-11-M

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Importer of Controlled Substances;
Correction to Notice of Application

The Drug Enforcement
Administration (DEA) is hereby
correcting a notice of application that
appeared in the Federal Register on
January 23, 2006 (71 FR 3545). That
document announced the application of
Cody Laboratories, Inc., to be registered
as an importer of raw opium, poppy
straw, and concentrate of poppy straw.

The January 23, 2006, notice of
application incorrectly stated that
“[a]lny manufacturer who is presently,
or is applying to be, registered with DEA
to manufacture such basic classes of
controlled substances may file
comments or objections to the issuance
of the proposed registration and may, at
the same time, file a written request for
a hearing on such application pursuant
to 21 CFR 1301.43 and in such form as
prescribed by 21 CFR 1316.47.”
Correctly stated, under the Controlled
Substances Act (CSA) and DEA

regulations, applications to import
narcotic raw materials, including raw
opium, poppy straw, and concentrate of
poppy straw, are not required to be
published in the Federal Register.
Further, the notice of application,
although not required to be published at
all, should have stated that “bulk
manufacturers” of raw opium, poppy
straw, or concentrate of poppy straw
may file a written request for a hearing.
As explained in the Correction to Notice
of Application pertaining to Rhodes
Technologies published today, since
there are no domestic bulk
manufacturers of narcotic raw materials
registered with DEA, no registrant has a
statutory or regulatory right to a hearing
on the application. For the reasons set
forth therein, I correct the Notice of
Application dated January 23, 2006. I
direct the Administrative Law Judge to
remove from the agency’s administrative
docket the hearing on the application of
Cody Laboratories, Inc. to be registered
as an importer of narcotic raw materials.

Dated: January 18, 2007.
Michele M. Leonhart,
Deputy Administrator.
[FR Doc. E7—1052 Filed 1-24—-07; 8:45 am]|
BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Importer of Controlled Substances;
Correction to Notice of Application

The Drug Enforcement
Administration (DEA) is hereby
correcting a notice of application that
appeared in the Federal Register on
April 17, 2006 (71 FR 20729). That
document announced the application of
Rhodes Technologies to be registered as
an importer of raw opium and
concentrate of poppy straw. This is the
second correction to the original notice
of application. This document augments
the correction which was published in
the Federal Register on May 22, 2006
(71 FR 29354).

The April 17, 2006, notice of
application incorrectly stated that
“[alny manufacturer who is presently,
or is applying to be, registered with DEA
to manufacture such basic classes of
controlled substances may file
comments or objections to the issuance
of the proposed registration and may, at
the same time, file a written request for
a hearing on such application pursuant
to 21 CFR 1301.43 and in such form as
prescribed by 21 CFR 1316.47.”
Correctly stated, under the Controlled
Substances Act (CSA) and DEA
regulations, applications to import

narcotic raw materials, including raw
opium and concentrate of poppy straw,
are not required to be published in the
Federal Register. Further, the notice of
application, although not required to be
published at all, should have stated that
“bulk manufacturers” of raw opium or
concentrate of poppy straw may file a
written request for a hearing. As
explained below, since there are no
domestic bulk manufacturers of narcotic
raw materials registered with DEA, no
registrant has a statutory or regulatory
right to a hearing on the application.

In response to the notice, several
importers of narcotic raw materials who
also hold manufacturing registrations
(but not as ‘“‘bulk manufacturers’ of
narcotic raw materials) requested a
hearing on the application. DEA’s
Administrative Law Judge (AL]J)
accepted the requests for hearings and
placed the case on DEA’s administrative
hearing docket. This correction notifies
the applicant, the public, and those
importers/manufacturers that requested
a hearing that DEA is denying the
requests for hearing and dismissing the
case on the agency’s administrative
docket.

Statutory and Regulatory Provisions

As set forth in 21 U.S.C. 958(i), the
Attorney General (by delegation, the
Administrator and Deputy
Administrator of DEA)® shall, prior to
issuing an importer registration to a
bulk manufacturer of a controlled
substance in schedule I or II, and prior
to issuing a regulation under 21 U.S.C.
952(a) authorizing the importation of
such a substance, provide
“manufacturers holding registrations for
the bulk manufacture of the substance
an opportunity for a hearing.”
(Emphasis added.) Thus, the CSA
contemplates that only “bulk
manufacturers” shall be entitled to
hearing on an application to import a
schedule I or II controlled substance
and, further, that only those who are
registered to bulk manufacture the
particular substance that the applicant
seeks to import. Accordingly, if no one
is registered to bulk manufacture the
substance that the applicant seeks to
import, no one is entitled to a hearing
on that application.

DEA’s registration database confirms
that no person holds a registration as a
bulk manufacturer of raw opium,
concentrate of poppy straw, or any of
the other narcotic raw materials listed in
21 U.S.C. 952(a)(1).2 Accordingly, the

121 U.S.C. 871(a); 28 CFR 0.100(b) and 0.104,
appendix to subpart R, sec. 12.
2When applying for registration, manufacturers
are required to complete DEA Form-225, which
Continued
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CSA provides no right to a hearing to
any person seeking to challenge the
application of another to become
registered to import such narcotic raw
materials.

Consistent with the CSA, the DEA
regulations provide that the only
persons who are entitled to a hearing on
an application for a registration to
import a schedule I or II controlled
substance are those who are either
“registered as a bulk manufacturer of
that controlled substance” or an
“applicant therefor.” 21 CFR
1301.34(a).3

In sum, neither the CSA nor the DEA
regulations provide a right to a hearing
for anyone seeking to contest the
application of Rhodes Technologies to
import narcotic raw material.

Historical Agency Practice and Other
Statutory Considerations

DEA is aware that the agency has, in
some prior cases of applications to
import narcotic raw materials, granted
requests for hearings made by persons
that were not bulk manufacturers of the
narcotic raw material—despite the fact
that no such hearing right is
contemplated by the governing statute
or implementing regulations. See, e.g.,
Penick Corp.; Importation and
Manufacture of Controlled Substances,
Objections, Requests for Hearing, and
Hearing, 42 FR 82760 (1980);
Mallinckrodt, Inc.; Approval of
Registration, 46 FR 24747 (1981);
Johnson Matthey, Inc.; Conditional
Grant of Registration to Import Schedule
II Substances, 67 FR 39041 (2002);
Penick Corporation, Inc.; Grant of
Registration to Import Schedule IT
Substances, 68 FR 6947, 6948 (2003);
Chattem Chemicals, Inc.; Grant of
Registration to Import Schedule II
Substances, 71 FR 9834 (2006). In these
past cases, the agency did not state that
such non-bulk-manufacturers were
entitled to a hearing under 21 U.S.C.
958(i) or 21 CFR 1301.34(a). Rather, the
agency either granted the hearing
without explanation or did so based on
what it termed its “‘discretionary
authority.” See, e.g., Penick
Corporation, Inc.; Grant of Registration
to Import Schedule II Substances, 68 FR
6947, 6948 (2003). Without addressing
whether the agency indeed has the

requires the applicant to specify the nature of the
proposed manufacturing activity. The categories
include, among others, “‘bulk synthesis/extraction”
and “dosage form manufacture.” Likewise, the
registration database maintained by DEA indicates
the specific type of manufacturing activity that is
authorized by each registration.

3 Moreover, as set forth in 21 CFR 1301.34(a), the
right to a hearing is limited to cases in which the
applicant is seeking to import a controlled
substance pursuant to 21 U.S.C. 952(a)(2)(B).

theoretical legal authority to grant such
hearing requests, I now conclude that
the most sound reading of the statute
and regulations is that which limits the
right to a hearing to those situations in
which Congress expressly provided
such a right.

As stated above, 21 U.S.C. 958(i), by
its plain terms, gives the right to request
a hearing not in the case of all
applications for a registration to import,
but only in those in which the applicant
for the import registration is a “‘bulk
manufacturer”” and only where the
person seeking the hearing is a “bulk
manufacturer” of the substance the
applicant is seeking to import. Because
there are no registered bulk
manufacturers of narcotic raw
materials,* the facts triggering the right
to a hearing under section 958(i) are not
present in cases in which the applicant
for an import registration is seeking to
import narcotic raw materials under
section 952(a)(1). In contrast, the facts
needed to invoke the hearing right of
section 958(i) will be present when the
applicant is seeking to import the
substances referred to in section
952(a)(2), since there are registered bulk
manufacturers of the substances referred
to in section 952(a)(2) (substances
which are not narcotic raw materials).5

Congress could have extended the
hearing right under 958(i) to importers
of narcotic raw materials. That it instead
chose to limit that right to bulk
manufacturers indicates a determination
on its part that extending the hearing
right to others is not necessary to
advance the goals of the CSA. Among
other considerations, invocation of the
hearing right by a competitor can add
considerable time (months and
sometimes years) to the process by
which the agency determines whether to
grant the application. An existing
registrant could ask for a hearing simply
to delay a competitor’s entry into the
market—particularly given that DEA has
not promulgated any criteria for
deciding whether to grant these types of
hearing requests. Such a delay would
tend to run counter to the obligation of

+Since well before the CSA was enacted
(beginning with the Narcotic Drugs Import and
Export Act of 1922), it has been the policy of the
United States (reflected in legislation enacted by
Congress) to favor the importation of narcotic raw
materials for conversion in the United States into
finished narcotic drug products over domestic
production of the raw materials and over the
importation of processed narcotic materials and
finished narcotic products. This is currently
reflected in part by in 21 U.S.C. 952(a) and, in
particular, by comparing subsection 952(a)(1) with
subsection 952(a)(2) (the latter being more
restrictive than the former).

5 Section 958(i) expressly excludes from the
hearing right applications pursuant to section
952(a)(2)(A) (emergency situations).

an agency under the Administrative
Procedure Act requires to conclude
adjudications “with due regard to the
convenience and necessity of the parties
* * * and within a reasonable time.” 5
U.S.C. 555(b). Moreover, if DEA were to
maintain a policy (not contemplated by
the CSA) whereby a competitor could
simply request a hearing without
making any showing that the hearing
either would assist the agency in
deciding whether to grant the
application or otherwise advance the
goals of the CSA, it would be difficult
to envision how the agency could act on
such hearing requests other than on
arbitrary basis. Basic principles of
fairness dictate against such an
outcome.

Of course, the consideration of delay
to the applicant also exists when a bulk
manufacturer seeks a hearing on the
application of a potential competitor as
allowed under section 958(i). However,
that Congress expressly provided for a
hearing right in such circumstances
indicates that Congress weighed the
consideration of delay and, on balance,
determined the goals of the CSA were
advanced by providing a hearing right
in such circumstances. Again, that
Congress expressed clear criteria as to
when the hearing right applied reflects
a clear delineation by Congress as to
when such hearing right does—or does
not—advance the overall goals of the
Act.

The mere fact that the agency has
followed a procedural practice in the
past does not, by itself, compel that the
agency repeat the procedure in
perpetuity. Finding no valid
justification for the past practice, and
finding such practice inconsistent with
the particular criteria for a hearing
rights set forth in the CSA and
implementing regulations, I decline to
follow this practice.

It should be emphasized, however,
that this decision to disallow a hearing
right beyond that stated in the statute or
regulations by no means should be
construed as an indication that this
application will be approved without
the appropriate scrutiny. As mandated
by the CSA, DEA will—prior to deciding
whether to issue an order to show cause
to deny this application—evaluate the
application in accordance with the
applicable statutory criteria (21 U.S.C.
952(a)(1) and 958(a)). Section 958(a)
requires DEA to evaluate the application
under the six public interest factors set
forth in 21 U.S.C. 823(a). See Penick
Corporation, 68 FR 6947 (2003); Roxane
Laboratories, Inc., 63 FR 55891 (1998).



Federal Register/Vol. 72, No. 16/ Thursday, January 25, 2007/ Notices

3419

Conclusion

For the reasons and in the manner set
forth above, I correct the Notice of
Application dated April 17, 2006. I
direct the ALJ to remove from the
agency’s administrative docket the
hearing on the application of Rhodes
Technologies to register as an importer
of narcotic raw materials.

Dated: January 18, 2007.
Michele M. Leonhart,
Deputy Administrator.
[FR Doc. E7-1053 Filed 1-24-07; 8:45 am]|
BILLING CODE 4410-09-P

DEPARTMENT OF LABOR

Employment and Training
Administration

[TA-W-60,627]

Advanced Technology Corp., Geneva,
OH; Notice of Termination of
Investigation

Pursuant to Section 221 of the Trade
Act of 1974, as amended, an
investigation was initiated on December
18, 2006 in response to a worker
petition filed by the United
Steelworkers, Local 905L on behalf of
workers of Advanced Technology Corp.,
Geneva, Ohio.

The petitioner has requested that the
petition be withdrawn. Consequently,
the investigation has been terminated.

Signed at Washington, DC this 17th day of
January, 2007.

Linda G. Poole,

Certifying Officer, Division of Trade
Adjustment Assistance.

[FR Doc. E7—1075 Filed 1-24—-07; 8:45 am]
BILLING CODE 4510-30-P

DEPARTMENT OF LABOR

Employment and Training
Administration

Notice of Determinations Regarding
Eligibility To Apply for Worker
Adjustment Assistance and Alternative
Trade Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974, as amended (19
U.S.C. 2273) the Department of Labor
herein presents summaries of
determinations regarding eligibility to
apply for trade adjustment assistance for
workers (TA—W) number and alternative
trade adjustment assistance (ATAA) by
(TA-W) number issued during the
period of January 1 through January 5,
2007.

In order for an affirmative
determination to be made for workers of
a primary firm and a certification issued
regarding eligibility to apply for worker
adjustment assistance, each of the group
eligibility requirements of Section
222(a) of the Act must be met.

1. Section (a)(2)(A) all of the following
must be satisfied:

A. A significant number or proportion
of the workers in such workers’ firm, or
an appropriate subdivision of the firm,
have become totally or partially
separated, or are threatened to become
totally or partially separated;

B. The sales or production, or both, of
such firm or subdivision have decreased
absolutely; and

C. Increased imports of articles like or
directly competitive with articles
produced by such firm or subdivision
have contributed importantly to such
workers’ separation or threat of
separation and to the decline in sales or
production of such firm or subdivision;
or

II. Section (a)(2)(B) both of the
following must be satisfied:

A. A significant number or proportion
of the workers in such workers’ firm, or
an appropriate subdivision of the firm,
have become totally or partially
separated, or are threatened to become
totally or partially separated;

B. There has been a shift in
production by such workers’ firm or
subdivision to a foreign country of
articles like or directly competitive with
articles which are produced by such
firm or subdivision; and

C. One of the following must be
satisfied:

1. The country to which the workers’
firm has shifted production of the
articles is a party to a free trade
agreement with the United States;

2. The country to which the workers’
firm has shifted production of the
articles to a beneficiary country under
the Andean Trade Preference Act,
African Growth and Opportunity Act, or
the Caribbean Basin Economic Recovery
Act; or

3. There has been or is likely to be an
increase in imports of articles that are
like or directly competitive with articles
which are or were produced by such
firm or subdivision.

Also, in order for an affirmative
determination to be made for
secondarily affected workers of a firm
and a certification issued regarding
eligibility to apply for worker
adjustment assistance, each of the group
eligibility requirements of Section
222(b) of the Act must be met.

(1) Significant number or proportion
of the workers in the workers’ firm or
an appropriate subdivision of the firm

have become totally or partially
separated, or are threatened to become
totally or partially separated;

(2) The workers’ firm (or subdivision)
is a supplier or downstream producer to
a firm (or subdivision) that employed a
group of workers who received a
certification of eligibility to apply for
trade adjustment assistance benefits and
such supply or production is related to
the article that was the basis for such
certification; and

(3) Either—

(A) The workers’ firm is a supplier
and the component parts it supplied for
the firm (or subdivision) described in
paragraph (2) accounted for at least 20
percent of the production or sales of the
workers’ firm; or

(B) A loss or business by the workers’
firm with the firm (or subdivision)
described in paragraph (2) contributed
importantly to the workers’ separation
or threat of separation.

In order for the Division of Trade
Adjustment Assistance to issue a
certification of eligibility to apply for
Alternative Trade Adjustment
Assistance (ATAA) for older workers,
the group eligibility requirements of
Section 246(a)(3)(A)(ii) of the Trade Act
must be met.

1. Whether a significant number of
workers in the workers’ firm are 50
years of age or older.

2. Whether the workers in the
workers’ firm possess skills that are not
easily transferable.

3. The competitive conditions within
the workers’ industry (i.e., conditions
within the industry are adverse).

Affirmative Determinations for Worker
Adjustment Assistance

The following certifications have been
issued. The date following the company
name and location of each
determination references the impact
date for all workers of such
determination.

The following certifications have been
issued. The requirements of Section
222(a)(2)(A) (increased imports) of the
Trade Act have been met.

None.

The following certifications have been
issued. The requirements of Section
222(a)(2)(B) (shift in production) of the
Trade Act have been met.

TA-W-60,534; Ceramaspeed, Inc.,
Maryville, TN: December 4, 2005.

The following certifications have been
issued. The requirements of Section
222(b) (supplier to a firm whose workers
are certified eligible to apply for TAA)
of the Trade Act have been met.

None.

The following certifications have been

issued. The requirements of Section
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222(b) (downstream producer for a firm
whose workers are certified eligible to
apply for TAA based on increased
imports from or a shift in production to
Mexico or Canada) of the Trade Act
have been met.

None.

Affirmative Determinations for Worker
Adjustment Assistance and Alternative
Trade Adjustment Assistance

The following certifications have been
issued. The date following the company
name and location of each
determination references the impact
date for all workers of such
determination.

The following certifications have been
issued. The requirements of Section
222(a)(2)(A) (increased imports) and
Section 246(a)(3)(A)(ii) of the Trade Act
have been met.

TA-W-60,511; Saturday Knight Limited,
Cincinnati, OH: November 27, 2005.

TA-W-60,576; Schnadig Corporation,
Corona, CA #16, Corona, CA:
November 30, 2005.

TA-W-60,576A; Schnadig Corporation,
Belmont, MS #15, Belmont, MS:
November 30, 2005.

TA-W-60,621; Lighting By Renee, West
Memphis, AR: December 13, 2005.

TA-W-60,636; Fencemaster, A
Subsidiary of Radio Systems Corp.,
Jackson, TN: December 14, 2005.

TA-W-60,691; Baxter Corporation
(The), Shelby, NC: January 2, 2006.

TA-W-60,489; Roseburg Forest
Products, Plywood Plant #4, Riddle,
OR: November 21, 2005.

TA-W-60,497; Bruard’s, Inc., Conover,
NC: November 27, 2005.

TA-W-60,525; Special Tool and
Engineering, Inc., Fraser, MI:
November 29, 2005.

The following certifications have been
issued. The requirements of Section
222(a)(2)(B) (shift in production) and
Section 246(a)(3)(A)(ii) of the Trade Act
have been met.

TA-W-60,466; International Textile
Group, Burlington Worldwide,
Richmond Plant, Cordova, NC:
December 23, 2006.

TA-W-60,518; DeSoto Mills LLC, A
Subsidiary of Russell Corp., Fort
Payne, AL: December 1, 2005.

TA-W=-60,523; Brunswick Family Boat
Group, U.S. Marine Division, Plant
One, Cumberland, MD: December 1,
2005.

TA-W-60,537; Plastex Extruders, Inc.,
Fort Payne, AL: December 1, 2005.

TA-W-60,539; Moll Industries, Inc.,
New Braunfels, TX: December 5,
2005.

TA-W-60,599; Swak, LLC, Formerly
Known as E.S. Sutton, Ridgewood,
NY: December 8, 2005.

TA-W-60,655; David Brooks Company,
Costa Mesa, CA: December 20,
2005.

The following certifications have been
issued. The requirements of Section
222(b) (supplier to a firm whose workers
are certified eligible to apply for TAA)
and Section 246(a)(3)(A)(ii) of the Trade
Act have been met.

TA-W-60,590; Unifi, Inc., Plant 4,
Reidsville, NC: December 8, 2005.

TA-W-60,630; Bloomsburg Mills, Inc., A
Subsidiary of Penn Columbia Corp.,
Bloomsburg Location, Bloomsburg,
PA: December 15, 2005.

TA-W-60,635; Mastercraft Fabrics, LLC,
Lakewood Dyed Yarns Division,
Cramerton, NC: December 16, 2006.

TA-W-60,638; Acme Face Veneer Co.,
Inc., Lexington, NC: December 13,
2005.

TA-W-60,660; Reynolds Wheels
International Virginia, Doing
Business as Alcoa Wheel Products,
Lebanon, VA: December 21, 2005.

TA-W-60,670; Jeld-Wen Millwork Mfg.,
Klamath Falls, OR: December 20,
2005.

The following certifications have been
issued. The requirements of Section
222(b) (downstream producer for a firm
whose workers are certified eligible to
apply for TAA based on increased
imports from or a shift in production to
Mexico or Canada) and Section
246(a)(3)(A)(ii) of the Trade Act have
been met.

None.

Negative Determinations for Alternative
Trade Adjustment Assistance

In the following cases, it has been
determined that the requirements of
246(a)(3)(A)(ii) have not been met for
the reasons specified.

The Department has determined that
criterion (1) of Section 246 has not been
met. Workers at the firm are 50 years of
age or older.

None.

The Department has determined that
criterion (2) of Section 246 has not been
met. Workers at the firm possess skills
that are easily transferable.
TA-W-60,534; Ceramaspeed, Inc.,

Maryville, TN.

The Department has determined that
criterion (3) of Section 246 has not been
met. Competition conditions within the
workers’ industry are not adverse.
None.

Negative Determinations for Worker

Adjustment Assistance and Alternative
Trade Adjustment Assistance

In the following cases, the
investigation revealed that the eligibility

criteria for worker adjustment assistance
have not been met for the reasons
specified.

Because the workers of the firm are
not eligible to apply for TAA, the
workers cannot be certified eligible for
ATAA.

The investigation revealed that
criteria (a)(2)(A)(I.A.) and (a)(2)(B)(II.A.)
(employment decline) have not been
met.

None.

The investigation revealed that
criteria (a)(2)(A)(I.B.) (Sales or
production, or both, did not decline)
and (a)(2)(B)(IL.B.) (shift in production
to a foreign country) have not been met.

None.

The investigation revealed that
criteria (a)(2)(A)(I.C.) (increased
imports) and (a)(2)(B)(IL.B.) (shift in
production to a foreign country) have
not been met.

TA-W-60,540; MII, Inc., Lundia
Division, Jacksonville, IL.

TA-W-60,600; Creative Apparel
Associates, Eastport Plant, Eastport,
ME.

The investigation revealed that the
predominate cause of worker
separations is unrelated to criteria
(a)(2)(A)(1.C.) (increased imports) and
(a)(2)(B)(II.C) (shift in production to a
foreign country under a free trade
agreement or a beneficiary country
under a preferential trade agreement, or
there has been or is likely to be an
increase in imports).

None.

The workers’ firm does not produce
an article as required for certification
under Section 222 of the Trade Act of
1974.

TA-W-60,473; R.G. Barry Corporation,
Pickerington, OH.

TA-W-60,566; E*Trade Mortgage
Corporation, Coraopolis, PA.

TA-W-60,674; New York—New Jersey
Joint Board of UNITE, Union City,
NJ.

The investigation revealed that
criteria of Section 222(b)(2) has not been
met. The workers’ firm (or subdivision)
is not a supplier to or a downstream
producer for a firm whose workers were
certified eligible to apply for TAA.
None.

I hereby certify that the
aforementioned determinations were
issued during the period of January 1
through January 5, 2007. Copies of these
determinations are available for
inspection in Room C-5311, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Washington, DC 20210
during normal business hours or will be
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mailed to persons who write to the
above address.

Dated: January 11, 2007.
Ralph Dibattista,

Director, Division of Trade Adjustment
Assistance.

[FR Doc. E7—-1067 Filed 1-24-07; 8:45 am]
BILLING CODE 4510-30-P

DEPARTMENT OF LABOR

Employment and Training
Administration

Investigations Regarding Certifications
of Eligibility To Apply for Worker
Adjustment Assistance and Alternative
Trade Adjustment Assistance

Petitions have been filed with the
Secretary of Labor under Section 221(a)
of the Trade Act of 1974 (‘“the Act”’) and

are identified in the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Division of Trade
Adjustment Assistance, Employment
and Training Administration, has
instituted investigations pursuant to
Section 221(a) of the Act.

The purpose of each of the
investigations is to determine whether
the workers are eligible to apply for
adjustment assistance under Title II,
Chapter 2, of the Act. The investigations
will further relate, as appropriate, to the
determination of the date on which total
or partial separations began or
threatened to begin and the subdivision
of the firm involved.

The petitioners or any other persons
showing a substantial interest in the
subject matter of the investigations may
request a public hearing, provided such
request is filed in writing with the
Director, Division of Trade Adjustment

Assistance, at the address shown below,
not later than February 5, 2007.

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Division of Trade
Adjustment Assistance, at the address
shown below, not later than February 5,
2007.

The petitions filed in this case are
available for inspection at the Office of
the Director, Division of Trade
Adjustment Assistance, Employment
and Training Administration, U.S.
Department of Labor, Room C-5311, 200
Constitution Avenue, NW., Washington,
DC 20210.

Signed at Washington, DG, this 17th day of
January, 2007.

Ralph Dibattista,

Director, Division of Trade Adjustment
Assistance.

APPENDIX
[TAA petitions instituted between 1/8/07 and 1/12/07]

TA-W Subject firm (petitioners) Location inDs?iEﬁtic())fn E:tti(tai O?I
Conair (WKIS) ....oovviiiieiiiienieeeeeeeee e Franklin, PA ..o 01/08/07 01/05/07
A.O. Smith Corporation (Comp) .. Mebane, NC .......ccooirieiirieieneee e 01/08/07 01/04/07
Lear Corporation (Wkrs) ............. Romulus, MI ... 01/08/07 01/05/07
Renfro Charleston, LLC (Comp) .......ccccceenee. Cleveland, TN ... 01/09/07 01/02/07
Avondale Mills, Inc.—Townsend Plant (Wkrs) | Graniteville, SC ........cccoooeiiiiniiiiiieieeeee 01/09/07 01/08/07
Delphi Connections Systems/Specialty Elec- | Landrum, SC ........ccoiiiiiiiniiiieenieeeeeeeen 01/09/07 01/08/07

tronics (Comp).
Future Tool and Die (WKrS) ......ccccceereveiieennnn. Grandville, Ml ..o 01/09/07 01/04/07
Kirchner Corporation (WKrs) ........ccccoeeeeineene Golden Valley, MN ........ccociiiiiiiinieeeeee 01/09/07 01/08/07
Pechiney Plastic Packaging (Comp) .............. Washington, NJ ..o 01/09/07 01/08/07
General Electric—Conneaut Base Plant (UE) | Conneaut, OH ..........ccccoiiiiiiiiiiniiie e 01/09/07 01/09/07
Birds Eye Food, Inc. (Comp) ......cccccevveeineene Watsonville, CA .......oooeiiiiiiiiecc e 01/10/07 01/09/07
CNI Duluth, LLC (WKFS) .cocevreeeiiiieeieieenieiens Duluth, MN .o 01/10/07 01/02/07
Johnson Controls, Inc. (Comp) .......cccceeveeneee. Chesapeake, VA ... 01/10/07 01/09/07
Johnson Controls (State) .........ccccceervriennnn. Oklahoma City, OK ......cccoiiiniiiienieeeecee 01/10/07 12/13/06
G.C.C. Drum (WKIS) ..oovvrueeiiieeiesieeiesieeeene Franklin Park, IL .......cccoooiiiniiniiiiieiccees 01/10/07 12/29/06
Jabil (COmMP) ...ooiiiiiiiiee e Auburn Hills, MI ..o, 01/10/07 01/09/07
Best Manufacturing (Comp) ......cccoecvvrieenneene Menlo, GA ..o 01/10/07 01/09/07
Trend Tool, Inc. (COMP) ...oovvvrveiiiieieieeee Livonia, MI ... 01/10/07 12/19/06
L and R Knitting, Inc. (Comp) ......cccceveeinene Hickory, NC .....ooooiiiiiiieeeee e 01/10/07 01/08/07
Pearson Artworks (WKrs) ............ YOrk, PA .o 01/10/07 01/09/07
Waterloo Industries, Inc. (State) . Pocahontas, AR ......c.ccooiriiiinecieeeee 01/10/07 01/09/07
Cooper Power System (State) ........ Fayetteville, AR ......cccoooiiiiiiieeeee e 01/10/07 01/09/07
Atwood Mobile Products (UAW) ........ccccccueee. LaGrange, IN ..o 01/10/07 01/03/07
Georgia Pacific Corp—Crossett  Paper | Crossett, AR .......ccccoeeiiiiiieninieieneeee e 01/11/07 01/09/07
(Wkrs).
Mega Brands (WKIS) .....ccccceeveiriieenieniieeieeenne Woodridge, NJ ...cooviiiiiiiieeeeee e 01/11/07 12/16/06
Classic Picture Company, Inc. (Comp) .......... Dallas, TX ..eooiieiieeiereeree e 01/11/07 01/10/07
E. J. Victor, Inc. (COMP) ...ooovrvevrireeicieeeene Morganton, NC ........ccccocireeiinieieneeeeseneens 01/11/07 01/10/07
Jordan Alexander, Inc. (Comp) ......ccccceveenenne. Granite Falls, NC .......ccocoevieiiniciineceneee 01/11/07 01/10/07
Atotech USA, Inc. (COMP) ...ooovevvvrvenicieeene Rock Hill, SC ..o 01/11/07 01/09/07
Worthington Precision Metals (Comp) ........... Franklin, TN ..o 01/11/07 01/10/07
Bush Industries, Inc. (Erie Facility) (Comp) ... | Erie, PA .. 01/11/07 01/10/07
D J, INC. (COMP) oo El Paso, TX ..o 01/11/07 01/05/07
Aerotek (Comp) .... Charlevoix, Ml .......ccoceeiiiiiiiceeeeeee 01/11/07 01/08/07
Eljer, Inc. (COmMp) ...ccovvvvieiiiieeceeeee Ford City, PA ..o 01/11/07 01/11/07
Narrow Fabric Industries Corp. (Wkrs) .......... West Reading, PA ..o, 01/11/07 01/09/07
White Rodgers (State) ........cccveeviieirieniiennnnn. Batesville, AR .......oooiiiieiiee 01/12/07 01/11/07
Reel Quick, Inc. (COMpP) ....ccecvevvreeniieeeene Lincoln, NE ... 01/12/07 01/11/07
Alcoa Engineered Plastic Components | El Paso, TX ... 01/12/07 01/11/07
(Comp).
60753 ............. Cerf Brothers Bag Company (State) .............. Earth City, MO 01/12/07 02/10/07
Page Foam Cushioned Products (Comp) ...... Johnstown, PA 01/12/07 01/11/07
ITW Paslode (COMP) ..ooevceveeeeiieeeieeeeseeeenens Portage, WI .....ooiiiiieee e 01/12/07 01/11/07
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. . - . Date of Date of
TA-W Subject firm (petitioners) Location institution petition
60756 Eramet Marietta (USW) .....coeecvveiceeeeeeees Marietta, OH .......ccoveieiieee e 01/12/07 01/11/07
60757 Alan White (WKrS) .......ccoceeceeenen. Shannon, MS ... 01/12/07 01/11/07
60758 Bosch Security System (IBEW) Lancaster, PA ..o 01/12/07 01/10/07
60759 Charter Communications (Wkrs) Irwindale, CA ....oooiiiieeceeeeeee 01/12/07 01/08/07
60760 Ahlstrom, LLC (USW) ......ccccoee.. Mt. Holly Springs, PA ..o 01/12/07 01/11/07
60761 Doyle Enterprises, Inc. (COomp) ......cccccevveeruenne Rock Mount, VA ... 01/12/07 01/11/07

[FR Doc. E7-1073 Filed 1-24-07; 8:45 am]|
BILLING CODE 4510-30-P

DEPARTMENT OF LABOR

Employment and Training
Administration

[TA-W-60,301]

D-M-E Company, Charlevoix Plant, a
Subsidiary of Milacron, Inc., Including
On-Site Leased Workers of Aerotek,
Charlevoix, Ml; Amended Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance and
Alternative Trade Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273), and
Section 246 of the Trade Act of 1974 (26
U.S.C. 2813), as amended, the
Department of Labor issued a
Certification of Eligibility to Apply for
Worker Adjustment Assistance and
Alternative Trade Adjustment
Assistance on November 8, 20086,
applicable to workers of D-M-E
Company, Charlevoix Plant, a
subsidiary of Milacron, Inc., Charlevoix,
Michigan. The notice was published in
the Federal Register on November 28,
2006 (71 FR 68844).

At the request of the State agency, the
Department reviewed the certification
for workers of the subject firm. The
workers are engaged in the production
of pins and sleeves (i.e., tooling for
plastics).

New information shows that leased
workers of Aerotek were employed on-
site at the Charlevoix, Michigan location
of D-M-E Company, Charlevoix Plant, a
subsidiary of Milacron, Inc.

Based on these findings, the
Department is amending this
certification to include leased workers
of Aerotek working on-site at D-M-E
Company, Charlevoix Plant, a
subsidiary of Milacron, Inc., Charlevoix,
Michigan.

The intent of the Department’s
certification is to include all workers
employed at D-M-E Company,

Charlevoix Plant, a subsidiary of
Milacron, Inc., Charlevoix, Michigan
who were adversely affected by
increased company imports.

The amended notice applicable to
TA-W-60,301 is hereby issued as
follows:

All workers of D-M-E Company,
Charlevoix Plant, a subsidiary of Milacron,
Inc., including on-site leased workers of
Aerotek, Charlevoix, Michigan, who became
totally or partially separated from
employment on or after October 25, 2005,
through November 8, 2008, are eligible to
apply for adjustment assistance under
Section 223 of the Trade Act of 1974, and are
also eligible to apply for alternative trade
adjustment assistance under Section 246 of
the Trade Act of 1974.

Signed at Washington, DC this 18th day of
January, 2007.
Elliott S. Kushner,
Certifying Officer, Division of Trade
Adjustment Assistance.
[FR Doc. E7—1074 Filed 1-24—-07; 8:45 am]|
BILLING CODE 4510-30-P

DEPARTMENT OF LABOR

Employment and Training
Administration

[TA-W-60,077]

Oxford Collections, Inc., a Wholly
Owned Subsidiary of Millwork Trading
Co., Ltd D/B/A/ Li & Fung USA,
Including On-Site Leased Workers of
Ambrose Employer Group, LLC, New
York, NY and Gaffney, SC; Amended
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance and Alternative Trade
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273), and
Section 246 of the Trade Act of 1974 (26
U.S.C. 2813), as amended, the
Department of Labor issued a
Certification of Eligibility to Apply for
Worker Adjustment Assistance and
Alternative Trade Adjustment
Assistance on October 24, 2006,
applicable to workers of Oxford
Collections, Inc., Women’s Catalog

Division, New York, New York and
Gaffney, South Carolina. The notice was
published in the Federal Register on
November 16, 2006 (71 FR 66799).

At the request of the State agency, the
Department reviewed the certification
for workers of the subject firm. The
workers are engaged in the production
of ladies’ apparel, such as women'’s
sportswear separates, coordinated
outerwear, dresses and swimwear.

New information shows that as of
May 5, 2006, the correct name of the
subject firm should read Oxford
Collections, Inc. a wholly owned
subsidiary of Millwork Trading Co., Ltd,
d/b/a Li & Fung USA, including on-site
leased workers of Ambrose Employer
Group, LLC, New York, New York and
Gaffney, South Carolina.

Information also shows that all
workers separated from employment at
the subject firm had their wages
reported under a separate
unemployment insurance (UI) tax
account for Ambrose Employer Group,
LLC.

Accordingly, the Department is
amending the certification to properly
reflect these matters.

The intent of the Department’s
certification is to include all workers of
Oxford Collections, Inc., a wholly
owned subsidiary of Millwork Trading
Co., Ltd, d/b/a Li & Fung USA, New
York, New York and Gaffney, South
Carolina who were adversely affected by
increased customer imports.

The amended notice applicable to
TA-W-60,077 and TA-W-60,077A are
hereby issued as follows:

All workers of Oxford Collections, Inc., a
wholly owned subsidiary of Millwork
Trading Co., Ltd, d/b/a Li & Fung USA,
including on-site leased workers of Ambrose
Employers Group, LLC, New York, New York
(TA-W-60,077) and Oxford Collections, Inc.,
a wholly owned subsidiary of Millwork
Trading Co., Ltd, d/b/a Li & Fung USA,
including on-site leased workers of Ambrose
Employers Group, LLC, Gaffney, South
Carolina (TA-W—-60,077A), who became
totally or partially separated from
employment on or after August 25, 2005,
through October 24, 2008, are eligible to
apply for adjustment assistance under
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Section 223 of the Trade Act of 1974, and are
also eligible to apply for alternative trade
adjustment assistance under Section 246 of
the Trade Act of 1974.

Signed at Washington, DC this 11th day of
January 2007.
Ellott S. Kushner,
Certifying Officer, Division of Trade
Adjustment Assistance.
[FR Doc. E7—1068 Filed 1-24-07; 8:45 am]
BILLING CODE 4510-30-P

DEPARTMENT OF LABOR

Employment and Training
Administration

[TA-W-60,136]

Owens-Brockway, Inc., Global Glass
Technologies Division, a Division of
Owens-lllinois, Inc., Including On-Site
Leased Workers of Manpower, Inc. and
Availability, Godfrey, IL; Amended
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance and Alternative Trade
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273), and
Section 246 of the Trade Act of 1974 (26
U.S.C. 2813), as amended, the
Department of Labor issued a
Certification of Eligibility to Apply for
Worker Adjustment Assistance and
Alternative Trade Adjustment
Assistance on October 3, 2006,
applicable to workers of Owens-
Brockway, Inc., Global Glass
Technologies Division, a division of
Owens-Illinois, Inc., including on-site
leased workers of Manpower, Inc.,
Godfrey, Illinois. The notice was
published in the Federal Register on
October 31, 2006 (71 FR 63800).

At the request of the State agency, the
Department reviewed the certification
for workers of the subject firm. The
workers were engaged in the production
of machined parts for glass forming
machines.

New information shows that leased
workers of Availability were employed
on-site at the Godfrey, Illinois location
of Owens-Brockway, Inc., Global Glass
Technologies Div., a division of Owens-
Illinois, Inc.

Based on these findings, the
Department is amending this
certification to include leased workers
of Availability working on-site at
Owens-Brockway, Inc., Global Glass
Technologies Division, a division of
Owens-Illinois, Inc., Godfrey, Illinois.

The intent of the Department’s
certification is to include all workers
employed at Owens-Brockway, Inc.,
Global Glass Technologies Division, a

division of Owens-Illinois, Inc. who
were adversely affected by a shift in
production to the United Kingdom,
Colombia, South America, Mexico and
China.

The amended notice applicable to
TA-W-60,136 is hereby issued as
follows:

All workers of Owens-Brockway, Inc.,
Global Glass Technologies Division, a
division of Owens-Illinois, Inc., including
on-site leased workers of Manpower, Inc. and
Availability, Godfrey, Illinois, who became
totally or partially separated from
employment on or after September 25, 2005,
through October 3, 2008, are eligible to apply
for adjustment assistance under Section 223
of the Trade Act of 1974, and are also eligible
to apply for alternative trade adjustment
assistance under Section 246 of the Trade Act
of 1974.

Signed at Washington, DC this 16th day of
January, 2007.
Richard Church,
Certifying Officer, Division of Trade
Adjustment Assistance.
[FR Doc. E7-1069 Filed 1-24—07; 8:45 am]
BILLING CODE 4510-30-P

DEPARTMENT OF LABOR

Employment and Training
Administration

Notice of Determinations Regarding
Eligibility To Apply for Worker
Adjustment Assistance and Alternative
Trade Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974, as amended (19
U.S.C. 2273) the Department of Labor
herein presents summaries of
determinations regarding eligibility to
apply for trade adjustment assistance for
workers (TA-W) number and alternative
trade adjustment assistance (ATAA) by
(TA-W) number issued during the
period of January 8 through January 12,
2007.

In order for an affirmative
determination to be made for workers of
a primary firm and a certification issued
regarding eligibility to apply for worker
adjustment assistance, each of the group
eligibility requirements of Section
222(a) of the Act must be met.

I. Section (a)(2)(A), all of the
following must be satisfied:

A. A significant number or proportion
of the workers in such workers’ firm, or
an appropriate subdivision of the firm,
have become totally or partially
separated, or are threatened to become
totally or partially separated;

B. The sales or production, or both, of
such firm or subdivision have decreased
absolutely; and

C. Increased imports of articles like or
directly competitive with articles
produced by such firm or subdivision
have contributed importantly to such
workers’ separation or threat of
separation and to the decline in sales or
production of such firm or subdivision;
or

II. Section (a)(2)(B), both of the
following must be satisfied:

A. A significant number or proportion
of the workers in such workers’ firm, or
an appropriate subdivision of the firm,
have become totally or partially
separated, or are threatened to become
totally or partially separated;

B. There has been a shift in
production by such workers’ firm or
subdivision to a foreign country of
articles like or directly competitive with
articles which are produced by such
firm or subdivision; and

C. One of the following must be
satisfied:

1. The country to which the workers’
firm has shifted production of the
articles is a party to a free trade
agreement with the United States;

2. The country to which the workers’
firm has shifted production of the
articles to a beneficiary country under
the Andean Trade Preference Act,
African Growth and Opportunity Act, or
the Caribbean Basin Economic Recovery
Act; or

3. There has been or is likely to be an
increase in imports of articles that are
like or directly competitive with articles
which are or were produced by such
firm or subdivision.

Also, in order for an affirmative
determination to be made for
secondarily affected workers of a firm
and a certification issued regarding
eligibility to apply for worker
adjustment assistance, each of the group
eligibility requirements of Section
222(b) of the Act must be met.

(1) Significant number or proportion
of the workers in the workers’ firm or
an appropriate subdivision of the firm
have become totally or partially
separated, or are threatened to become
totally or partially separated;

(2) The workers’ firm (or subdivision)
is a supplier or downstream producer to
a firm (or subdivision) that employed a
group of workers who received a
certification of eligibility to apply for
trade adjustment assistance benefits,
and such supply or production is
related to the article that was the basis
for such certification; and

(3) Either—

(A) The workers’ firm is a supplier
and the component parts it supplied for
the firm (or subdivision) described in
paragraph (2) accounted for at least 20
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percent of the production or sales of the
workers’ firm; or

(B) A loss of business by the workers’
firm with the firm (or subdivision)
described in paragraph (2) contributed
importantly to the workers’ separation
or threat of separation.

In order for the Division of Trade
Adjustment Assistance to issue a
certification of eligibility to apply for
Alternative Trade Adjustment
Assistance (ATAA) for older workers,
the group eligibility requirements of
Section 246(a)(3)(A)(ii) of the Trade Act
must be met.

1. Whether a significant number of
workers in the workers’ firm are 50
years of age or older.

2. Whether the workers in the
workers’ firm possess skills that are not
easily transferable.

3. The competitive conditions within
the workers’ industry (i.e., conditions
within the industry are adverse).

Affirmative Determinations for Worker
Adjustment Assistance

The following certifications have been
issued. The date following the company
name and location of each
determination references the impact
date for all workers of such
determination.

The following certifications have been
issued. The requirements of Section
222(a)(2)(A) (increased imports) of the
Trade Act have been met.

None.

The following certifications have been
issued. The requirements of Section
222(a)(2)(B) (shift in production) of
the Trade Act have been met.

TA-W-60,620; Point Technologies, A
Subsidiary of Angiotech
Pharmaceuticals, Wheeling, IL:
November 17, 2005.

The following certifications have been
issued. The requirements of Section
222(b) (supplier to a firm whose workers
are certified eligible to apply for TAA)
of the Trade Act have been met.

None.

The following certifications have been
issued. The requirements of Section
222(b) (downstream producer for a firm
whose workers are certified eligible to
apply for TAA based on increased
imports from or a shift in production to
Mexico or Canada) of the Trade Act
have been met.

None.

Affirmative Determinations for Worker
Adjustment Assistance and Alternative
Trade Adjustment Assistance

The following certifications have been
issued. The date following the company

name and location of each
determination references the impact
date for all workers of such
determination.

The following certifications have been
issued. The requirements of Section
222(a)(2)(A) (increased imports) and
Section 246(a)(3)(A)(ii) of the Trade Act
have been met.

TA-W-60,535; Broyhill Furniture
Industries, Inc., Lenoir Furniture
Corporation, Lenoir, NC: September
11, 2006.

TA-W-60,545; Nice Systems, Inc.,
Public Safety Division, Shelton, CT:
December 5, 2005.

TA-W-60,585; A.M. Todd Company,
Botanical Therapeutics, Eugene,
OR: December 11, 2005.

TA-W-60,588; Clayson Knitting
Company, Inc., Star, NC: October
26, 2006.

TA-W-60,601; Weyerhaeuser Company,
Mountain Pine, AR: December 12,
2005.

TA-W-60,605; Robetex, Inc.,
Lumberton, NC: October 2, 2005.

TA-W-60,645; Diamond Back, Inc., A
Subsidiary of Cortland Line Co.,
Morrisville, VT: December 15, 2005.

TA-W-60,673; Manthei, Inc., Petoskey,
MI: December 27, 2005.

TA-W-60,240; Georgia Pacific
Corporation, Consumer Products
Division, Camas, WA: October 10,
2005.

TA-W-60,482; Du-Co Ceramics Co.,
Saxonburg, PA: December 3, 2005.

TA-W-60,509; K-C Fish Company, Inc.,
Blaine, WA: November 29, 2005.

TA-W-60,521; P.H. Precision Products
Corp., Pembroke, NH: November 28,
2005.

TA-W-60,532; Auburn Apparel, Inc.,
Auburn, PA: December 6, 2005.
TA-W-60,547; Enterprise Tool and Die,

Grandville, MI: November 29, 2005.

TA-W-60,563; General Chemical
Performance Products, Gibbstown,
NJ: December 6, 2005.

TA-W=-60,579; Dana Corporation,
Including On-Site Leased Workers
of Adecco, Danville, KY: November
22, 2005

TA-W-60,602; Photocircuits
Corporation, Glen Cove, NY:
December 2, 2005.

TA-W-60,348; Del Monte Fresh Produce
(Hawaii) Inc., Kunia, HI: October
30, 2005.

The following certifications have been
issued. The requirements of Section
222(a)(2)(B) (shift in production) and
Section 246(a)(3)(A)(ii) of the Trade Act
have been met.

TA-W-60,389; Starkey Laboratories,
Inc., Glencoe Division, Glencoe,
MN: January 5, 2007.

TA-W-60,463; Cott Beverages
Wyomissing, Inc., Wyomissing, PA:
November 20, 2005.

TA-W-60,543; Edscha Jackson, Inc.,
Leased Workers of Autotek, Bartech
and Accountemps, Jackson, MI:
December 5, 2005.

TA-W-60,553; Graftech International, A
Division of UCAR Carbon Company,
Clarksville, TN: December 7, 2005.

TA-W-60,587; Federal Mogul
Corporation, Sealing Systems
Division, Van Wert, OH: December
11, 2005.

TA-W-60,615; York Group Metal Casket
Assembly (The), Matthews Casket
Division, Marshfield, MO: December
12, 2005.

TA-W-60,632; Pfizer, Inc., Global
Manufacturing Division, Holland,
MI: December 15, 2005.

TA-W-60,643; Hutchings Automotive
Products, Inc., Grand Blanc, MI:
December 14, 2005.

TA-W-60,661; Lear Corporation,
Seating Systems Division, Janesville
Plant, Janesville, WI: December 21,
2005.

TA-W-60,708; Hooven Allison, LLC,
Madison, GA: December 29, 2005.

TA-W-60,716; A.O. Smith Corporation,
Electrical Products Division,
Mebane, NC: January 4, 2006.

TA-W-60,559; ESCO Company Limited
Partnership, Muskegon, MI:
December 7, 2005.

TA-W-60,593; Paul Lavitt Mills, Inc.,
Lincolnton, NGC: December 12, 2005.

TA-W-60,613; Stanley Furniture
Company, Robbinsville Plant,
Robbinsville, NC: December 13,
2005.

TA-W-60,666; Spaulding Composites,
Inc., DeKalb, IL: December 21, 2005.

TA-W-60,692; Anaheim Manufacturing
Co., A Subsidiary of Western
Industries, Anaheim, CA:
September 25, 2006.

The following certifications have been
issued. The requirements of Section
222(b) (supplier to a firm whose workers
are certified eligible to apply for TAA)
and Section 246(a)(3)(A)(ii) of the Trade
Act have been met.

TA-W-60,459; Sandusky Athol
International, Sandusky Limited,
Sandusky, OH: November 20, 2005.

The following certifications have been
issued. The requirements of Section
222(b) (downstream producer for a firm
whose workers are certified eligible to
apply for TAA based on increased
imports from or a shift in production to
Mexico or Canada) and Section
246(a)(3)(A)(ii) of the Trade Act have
been met.

TA-W-60,552; American Specialty Cars
(ASC), Inc., Livonia 04, Livonia, MI:
December 5, 2005.



Federal Register/Vol. 72, No. 16/ Thursday, January 25, 2007/ Notices

3425

Negative Determinations for Alternative TA-W-60,519; Sun Chemical

Trade Adjustment Assistance

In the following cases, it has been
determined that the requirements of
246(a)(3)(A)(ii) have not been met for
the reasons specified.

The Department has determined that
criterion (1) of Section 246 has not been
met. Workers at the firm are 50 years of
age or older.

None.

The Department has determined that
criterion (2) of Section 246 has not been
met. Workers at the firm possess skills
that are easily transferable.
TA-W-60,620; Point Technologies, a

Subsidiary of Angiotech
Pharmaceuticals, Wheeling, IL.

The Department has determined that
criterion (3) of Section 246 has not been
met. Competition conditions within the
workers’ industry are not adverse.
None.

Negative Determinations for Worker
Adjustment Assistance and Alternative
Trade Adjustment Assistance

In the following cases, the
investigation revealed that the eligibility
criteria for worker adjustment assistance
have not been met for the reasons
specified.

Because the workers of the firm are
not eligible to apply for TAA, the
workers cannot be certified eligible for
ATAA.

The investigation revealed that
criteria (a)(2)(A)(I.A.) and (a)(2)(B)(II.A.)
(employment decline) have not been
met.

TA-W-60,485; Lockheed Martin,
Operations Manufacturing Group,
Orlando, FL.

TA-W-60,595; Berkline Benchcrafft,
LLC, Blue Mountain, MS.

The investigation revealed that
criteria (a)(2)(A)(I.B.) (Sales or
production, or both, did not decline)
and (a)(2)(B)(IL.B.) (shift in production
to a foreign country) have not been met.
TA-W-60,549; Blue Holdings, Inc.,

Commerce, CA.

TA-W-60,693; Continental Connector
Co., A Subsidiary ASC Group, Inc.,
Bloomfield, NJ.

The investigation revealed that
criteria (a)(2)(A)(I.C.) (increased
imports) and (a)(2)(B)(II.B.) (shift in
production to a foreign country) have
not been met.

TA-W-59,974; Delphi Corporation,
Automotive Holdings Group, New
Brunswick, NJ.

TA-W-60,229; City Machine Tool and
Die Co., Inc., Muncie, IN.

TA-W-60,420; Mesick Precision Co.,
Inc., Mesick, MI.

Corporation, Flush Department,
Muskegon, ML

TA-W-60,524; Eaton Paperboard
Convertors, Booneville, MS.

TA-W-60,614; Weyerhaeuser Bardcor,
CBPR Division, West Memphis, AR.

The investigation revealed that the
predominate cause of worker
separations is unrelated to criteria
(a)(2)(A)(1.C.) (increased imports) and
(a)(2)(B)(II1.C) (shift in production to a
foreign country under a free trade
agreement or a beneficiary country
under a preferential trade agreement, or
there has been or is likely to be an
increase in imports).

None.

The workers’ firm does not produce
an article as required for certification
under Section 222 of the Trade Act of
1974.

TA-W-60,477; American Uniform
Company, Headquarters Cleveland,
Cleveland, TN.

TA-W-60,551; Haggar Clothing
Company, Technical Design
Division, Dallas, TX.

TA-W-60,558; Supervalu, Inc., Pleasant
Prairie Distribution Center, Pleasant
Prairie, WI.

TA-W-60,574; Finegood Moldings, Inc.,
Carson, CA.

TA-W-60,581; Jeanne Skin Care
Cosmetics, Ltd., New York, NY.

The investigation revealed that
criteria of Section 222(b)(2) has not been
met. The workers’ firm (or subdivision)
is not a supplier to or a downstream
producer for a firm whose workers were
certified eligible to apply for TAA.

None.

I hereby certify that the
aforementioned determinations were
issued during the period of January 8
through January 12, 2007. Copies of
these determinations are available for
inspection in Room C-5311, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Washington, DC 20210
during normal business hours or will be
mailed to persons who write to the
above address.

Dated: January 18, 2007.
Ralph Dibattista,

Director, Division of Trade Adjustment
Assistance.

[FR Doc. E7-1070 Filed 1-24—07; 8:45 am]
BILLING CODE 4510-30-P

DEPARTMENT OF LABOR

Employment and Training
Administration

[TA-W—60,751]

Reel Quick, Inc., Lincoln, NE; Notice of
Termination of Investigation

Pursuant to Section 221 of the Trade
Act of 1974, as amended, an
investigation was initiated on January
12, 2007 in response to a worker
petition filed by a company official on
behalf of workers at Reel Quick, Inc.,
Lincoln, Nebraska.

The petitioner has requested that the
petition be withdrawn. Consequently,
the investigation has been terminated.

Signed at Washington, DC this 17th day of
January, 2007.

Elliott S. Kushner,

Certifying Officer, Division of Trade
Adjustment Assistance.

[FR Doc. E7—1072 Filed 1-24-07; 8:45 am]
BILLING CODE 4510-30-P

DEPARTMENT OF LABOR

Employment and Training
Administration

[TA-W-60,608]

Valley Mills, Inc., Valley Head, AL;
Notice of Termination of Investigation

Pursuant to Section 221 of the Trade
Act of 1974, as amended, an
investigation was initiated on December
15, 2006 in response to a worker
petition filed by a company official on
behalf of workers at Valley Mills, Inc.,
Valley Head, Alabama.

The petitioner has requested that the
petition be withdrawn. Consequently,
the investigation has been terminated.

Signed at Washington, DC this 17th day of
January, 2007.

Elliott S. Kushner,

Certifying Officer, Division of Trade
Adjustment Assistance.

[FR Doc. E7—1071 Filed 1-24-07; 8:45 am]
BILLING CODE 4510-30-P

DEPARTMENT OF LABOR

Employment and Training
Administration

America’s Job Bank

AGENCY: Employment and Training
Administration, Labor.

ACTION: Notice.

SUMMARY: The U.S. Department of
Labor’s (USDOL) Employment and
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Training Administration (ETA) intends
to provide hyperlinks to Web sites to aid
customers to find an alternative job
bank when America’s Job Bank (AJB) is
phased out on June 30, 2007. ETA is
issuing this notice to solicit information
from private-sector job bank Web sites
interested in applying to be included in
the list of Web links.

DATES: All interested parties are asked
to submit the information requested in
this notice at the Web site: http://
www.ajbtransition.org. Information
must be submitted no later than
February 26, 2007.

ADDRESSES: Address all comments
concerning this notice to Anthony D.
Dais, U.S. Department of Labor,
Employment and Training
Administration, 200 Constitution
Avenue, NW., Room S—4231,
Washington, DC 20210; or e-mail
ajbtransition@dol.gov; or transmit via
fax at 202—693—-3015 (this is not a toll-
free number).

FOR FURTHER INFORMATION CONTACT:
Anthony D. Dais, at telephone number
202—693—-2650 (this is not a toll-free
number).

SUPPLEMENTARY INFORMATION: ETA’s
transition plan for the phase-out of AJB
includes developing the ability to direct
employers and job seekers to both
public and private sector job banks. This
will be accomplished by providing a
‘list of Web links’ to qualified Web sites
during the AJB phase-out period. The
‘list of Web links’ (to include all state
workforce agency job banks) will be
available for a period of time both before
and after the phase-out of AJB on June
30, 2007. ETA will select Web sites to
be included in the list of links from
applications meeting the requirements
of this notice. ETA reserves the right to
use the listings for multiple Federal
purposes, to edit, and to remove the ‘list
of Web links’ at its sole discretion.

Solicitation for Information About
Private, and Non-Profit Sector Job
Banks

Organizations that operate private
and/or non-profit sector job banks or
bulletin boards that wish to be
considered for inclusion on the ‘list of
Web links’ are invited to provide
information about the services they
provide.

1. Mandatory Requirements. ETA will
only consider for inclusion on this list,
a job bank or bulletin board that
provides information about the
following mandatory requirements:

e Is available via the Internet;

¢ Is national in scope, accepting job
orders and resumes from all employers
and job seekers in all States and

Territories and accepting job orders
from all occupational categories and
industries;

e Has been in the business of
providing job bank services over the
Internet for at least the past 18 months;

¢ Does not require a registration fee or
membership fee for job seekers to search
for jobs;

o Has a state or federal employer
identification number (EIN); and

o Offers functionality similar to that
currently provided by AJB:

e Accepts job orders from employers;

e Accepts resumes from job seekers at
no cost;

¢ Provides matching capability
between job seeker resumes and
employer job postings at no cost to the
job seeker;

e Provides the ability for a
‘geographical location or area specific’
search;

e Monitors job postings to assure
there are no discriminatory language or
requirements; and

e Provides feedback to job posting
organizations that their jobs have been
accepted and posted to the Web site.

2. Additional Information. To help job
seekers and employers understand the
services offered, private and non-profit
job bank or bulletin board organizations
must provide additional information. To
be included in the list of Web
hyperlinks a job bank or bulletin board
must provide information about the
availability of the services listed below:

e Machine language translation
services for Spanish speakers;

e “Job Scout” capability;

e Compliance with section 508 of the
Americans with Disabilities Act; and

e Specialized service to:

O Veterans, transitioning military
service members and military spouses;
Youth;

Mature workers;
> Migrant and seasonal farmworkers;
and

O Other (please specify).

In order to be considered for inclusion
on the ‘list of Web links’, an
organization operating a job bank or
bulletin board must meet all mandatory
requirements and must respond to all of
the “additional information” questions.
Submittals that do not address the
mandatory requirements and the
additional information functionality
questions will not be considered for
inclusion. Please note, however, that the
information provided regarding the
“additional information” questions is
not used to disqualify a site, but will be
used to provide helpful information to
those seeking information about
alternatives to AJB. Information must be
submitted at the www.ajbtransition.org

o O

O

web site no later than close of business
February 26, 2007. State workforce
agencies need not respond to this notice
to be included in the job bank listing.
States have already submitted
information to ETA and the State’s AJB
transition coordinator can provide
updated information at any time.

Solicitation for Information About
Internet Gateway or Portal Sites

Organizations that operate portal or
gateway Web sites that provide
information about Job Banks (Public,
Private, National, Regional, Niche);
Recruiting Services and Directories; and
Recruiters are invited to provide
information about the services they
provide.

1. Mandatory Requirements. To be
considered for inclusion on the ‘list of
Web links’, a portal site must:

¢ Be available via the Internet;

¢ Be national in scope;

¢ Have been in business providing job
bank portal information services over
the Internet for at least the past 18
months;

¢ Not require a registration fee or
membership fee for job seekers to search
for job search assistance;

¢ Have a state or federal employer
identification number; and

2. Additional Information. To help job
seekers and employers navigate the
many portal sites included in the ‘list of
Web links’, portal sites must provide
additional information including, but
not limited to, the following:

e Machine language translation
services for Spanish speakers;

e Compliance with section 508 of the
Americans with Disabilities Act;

e Specialized service to:

O Veterans, transitioning military
service members and military spouses;

O Youth;

O Mature workers;

O Migrant and seasonal farmworkers;

O Business/Trade Associations or
organizations; and

© Other (please specity).

In order to be considered for inclusion
on the ‘list of Web links’, an
organization operating a portal or
gateway site must meet all mandatory
requirements and must respond to all of
the “additional information” questions.
Submittals that do not address the
mandatory requirements and the
additional information functionality
questions will not be considered for
inclusion. Please note, however, that the
information provided to the “additional
information” questions is not used to
disqualify a site, but will be used to
provide helpful information to those
seeking information about alternatives
to AJB. Information must be submitted
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at the www.ajbtransition.org Web site no
later than close of business February 26,
2007.

Each submittal from either a job board
or portal site organization must include
an attestation that the information
provided is true and accurate. This
attestation must be from an
organizational representative who has
the authority to represent the
organization. The attestation must
clearly identify the name, title, e-mail
address, and phone number of the
attester. Failure to include a complete
attestation statement will result in the
submittal not being considered for
inclusion.

At this time ETA anticipates listing all
organizations offering job banks/bulletin
boards or portal/gateway sites that meet
the standards set forth in this notice.
However, if the response to this notice
is greater that anticipated, ETA reserves
the right to limit the list to a manageable
size.

Signed at Washington, DC, this 17th day of
January, 2006.

Emily Stover DeRocco,

Assistant Secretary for Employment and
Training.

[FR Doc. E7-1106 Filed 1-24-07; 8:45 am]|
BILLING CODE 4510-30-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice (07-003)]

Notice of Intent To Grant Exclusive
License

AGENCY: National Aeronautics and
Space Administration.

ACTION: Notice of intent to grant
exclusive license.

SUMMARY: This notice is issued in
accordance with 35 U.S.C. 209(c)(1) and
37 CFR 404.7(a)(1)(i). NASA hereby
gives notice of its intent to grant an
exclusive license in the United States to
practice the inventions described in
ARC-15205-1, entitled ‘“Biochemical
Sensors Using Carbon Nanotube
Arrays”, to Early Warning, Inc., having
its principal place of business in
Newark, Delaware. This license may be
field of use restricted. The patent rights
in this invention have been assigned to
the United States of America as
represented by the Administrator of the
National Aeronautics and Space
Administration. The prospective
exclusive license will comply with the
terms and conditions of 35 U.S.C. 209
and 37 CFR 404.7.

DATES: The prospective exclusive
license may be granted unless, within

fifteen (15) days from the date of this
published notice, NASA receives
written objections including evidence
and argument that establish that the
grant of the license would not be
consistent with the requirements of 35
U.S.C. 209 and 37 CFR 404.7.
Competing applications completed and
received by NASA within fifteen (15)
days of the date of this published notice
will also be treated as objections to the
grant of the contemplated exclusive
license.

Objections submitted in response to
this notice will not be made available to
the public for inspection and, to the
extent permitted by law, will not be
released under the Freedom of
Information Act, 5 U.S.C. 552.
ADDRESSES: Objections relating to the
prospective license may be submitted to
Patent Counsel, Office of Chief Counsel,
NASA Ames Research Center, Mail Stop
202A—-4, Moffett Field, CA 94035-1000.
(650) 604—5104; Fax (650) 604—2767.
FOR FURTHER INFORMATION CONTACT:
Robert M. Padilla, Chief Patent Counsel,
Office of Chief Counsel, NASA Ames
Research Center, Mail Stop 202A—4,
Moffett Field, CA 94035-1000. (650)
604—-5104; Fax (650) 604—2767.
Information about other NASA
inventions available for licensing can be
found online at http://
techtracs.nasa.gov/.

Dated: January 19, 2007.
Keith T. Sefton,

Deputy General Counsel, Administration and
Management

[FR Doc. E7-1055 Filed 1-24—07; 8:45 am]
BILLING CODE 7510-13-P

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-272]

PSEG Nuclear Llc, Exelon Generation
Company, LLC; Notice of
Consideration of Issuance of
Amendment to Facility Operating
License, Proposed No Significant
Hazards Consideration Determination,
and Opportunity for a Hearing

The U.S. Nuclear Regulatory
Commission (NRC or the Commaission)
is considering issuance of an
amendment to Facility Operating
License No. DPR-70 issued to PSEG
Nuclear LLC (the licensee) for operation
of the Salem Nuclear Generating Station
(Salem), Unit No. 1, located in Salem
County, New Jersey.

The amendment request proposes a
one-time change to the Technical
Specifications (TSs) regarding the steam

generator (SG) tube inspection and
repair required for the portion of the SG
tubes passing through the tubesheet
region. Specifically, for Salem Unit No.
1 refueling outage 18 (planned for
spring 2007) and the subsequent
operating cycle, the proposed TS
changes would limit the required
inspection (and repair if degradation is
found) to the portions of the SG tubes
passing through the upper 17 inches of
the approximate 21-inch tubesheet
region.

Before issuance of the proposed
license amendment, the Commission
will have made findings required by the
Atomic Energy Act of 1954, as amended
(the Act), and the Commission’s
regulations.

The Commission has made a
proposed determination that the
amendment request involves no
significant hazards consideration. Under
the Commission’s regulations in Title 10
of the Code of Federal Regulations (10
CFR), Section 50.92, this means that
operation of the facility in accordance
with the proposed amendment would
not (1) involve a significant increase in
the probability or consequences of an
accident previously evaluated; (2) create
the possibility of a new or different kind
of accident from any accident
previously evaluated; or (3) involve a
significant reduction in a margin of
safety. As required by 10 CFR 50.91(a),
the licensee has provided its analysis of
the issue of no significant hazards
consideration, which is presented
below:

1. Does the change involve a significant
increase in the probability or consequences
of an accident previously evaluated?

Of the accidents previously evaluated, the
proposed changes only affect the steam
generator tube rupture (SGTR) event
evaluation and the postulated steam line
break (SLB) accident evaluation. Loss-of-
coolant accident (LOCA) conditions cause a
compressive axial load to act on the tube.
Therefore, since the LOCA tends to force the
tube into the tubesheet rather than pull it out,
it is not a factor in this amendment request.
Another faulted load consideration is a safe
shutdown earthquake (SSE); however, the
seismic analysis of Model F steam generators
has shown that axial loading of the tubes is
negligible during an SSE.

At normal operating pressures, leakage
from primary water stress corrosion cracking
(PWSCC) below 17 inches from the top of the
tubesheet is limited by both the tube-to-
tubesheet crevice and the limited crack
opening permitted by the tubesheet
constraint. Consequently, negligible normal
operating leakage is expected from cracks
within the tubesheet region.

For the SGTR event, the required structural
margins of the steam generator tubes will be
maintained by the presence of the tubesheet.
Tube rupture is precluded for cracks in the
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hydraulic expansion region due to the
constraint provided by the tubesheet.
Therefore, the performance criteria of NEI
[Nuclear Energy Institute] 97—06, Rev. 2,
“Steam Generator Program Guidelines” and
the Regulatory Guide (RG) 1.121, “Bases for
Plugging Degraded PWR [pressurized-water
reactor] Steam Generator Tubes,” margins
against burst are maintained during normal
and postulated accident conditions. The
limited inspection length of 17 inches
supplies the necessary resistive force to
preclude pullout loads under both normal
operating and accident conditions. The
contact pressure results from the hydraulic
expansion process, thermal expansion
mismatch between the tube and tubesheet
and from the differential pressure between
the primary and secondary side. Therefore,
the proposed change does not result in a
significant increase in the probability or
consequence of a[n] SGTR.

The probability of a[n] SLB is unaffected
by the potential failure of a SG tube as the
failure of a tube is not an initiator for a[n]
SLB event. SLB leakage is limited by leakage
flow restrictions resulting from the crack and
tube-to-tubesheet contact pressures that
provide a restricted leakage path above the
indications and also limit the degree of crack
face opening compared to free span
indications. The leak rate during postulated
accident conditions would be expected to be
less than twice that during normal operation
for indications near the bottom of the
tubesheet (including indications in the tube
end welds) based on the observation that
while the driving pressure increases by about
a factor of two, the flow resistance increases
with an increase in the tube-to-tubesheet
contact pressure. While such a decrease is
rationally expected, the postulated accident
leak rate is bounded by twice the normal
operating leak rate if the increase in contact
pressure is ignored. Since normal operating
leakage is limited to 0.10 gpm [gallons per
minute] (150 gpd [gallons per dayl]), the
attendant accident condition leak rate,
assuming all leakage to be from indications
below 17 inches from the top of the tubesheet
would be bounded by 0.187 gpm. This value
is bounded by the 0.35 gpm leak rate
assumed in Section 15.4.2, “Major Secondary
System Pipe Rupture” of the Salem Unit 1
Updated FSAR [Final Safety Analysis Report
(UFSAR)].

Based on the above, the performance
criteria of NEI-97-06, Rev. 2 and draft RG
1.121 continue to be met and the proposed
change does not involve a significant
increase in the probability or consequences
of an accident previously evaluated.

2. Does the change create the possibility of
a new or different kind of accident from any
accident previously evaluated?

The proposed change does not introduce
any changes or mechanisms that create the
possibility of a new or different kind of
accident. Tube bundle integrity is expected
to be maintained for all plant conditions
upon implementation of the limited
tubesheet inspection depth methodology.
The proposed changes do not introduce any
new equipment or any change to existing
equipment. No new effects on existing
equipment are created nor are any new
malfunctions introduced.

Therefore, based on the above evaluation,
the proposed changes do not create the
possibility of a new or different kind of
accident from any accident previously
evaluated.

3. Does the change involve a significant
reduction in a margin of safety?

The proposed change maintains the
required structural margins of the steam
generator tubes for both normal and accident
conditions. NEI 97—-06, Rev. 2 and RG 1.121
are used as the basis in the development of
the limited tubesheet inspection depth
methodology for determining that steam
generator tube integrity considerations are
maintained within acceptable limits. RG
1.121 describes a method acceptable to the
NRC staff for meeting General Design Criteria
14, 15, 31, and 32 by reducing the probability
and consequences of an SGTR. RG 1.121
concludes that by determining the limiting
safe conditions of tube wall degradation
beyond which tubes with unacceptable
cracking, as established by inservice
inspection, should be removed from service
or repaired, the probability and consequences
of a[n] SGTR are reduced. This RG uses
safety factors on loads for tube burst that are
consistent with the requirements of Section
III of the ASME [American Society of
Mechanical Engineers Boiler and Pressure
Vessel] Code.

For axially oriented cracking located
within the tubesheet, tube burst is precluded
due to the presence of the tubesheet. For
circumferentially oriented cracking,
Reference 1 [Westinghouse Report WCAP—
16640-P, ““Steam Generator Alternate Repair
Criteria for Tube Portion Within the
Tubesheet at Salem Unit 1,”” August 2006]
defines a length of non-degraded expanded
tube in the tubesheet that provides the
necessary resistance to tube pullout due to
the pressure induced forces (with applicable
safety factors applied). Application of the
limited tubesheet inspection depth criteria
will not result in unacceptable primary-to-
secondary leakage during all plant
conditions.

Plugging of the steam generator tubes
reduces the reactor coolant flow margin for
core cooling. Implementation of the 17[-]inch
inspection length at Salem Unit 1 will result
in maintaining the margin of flow that may
have otherwise been reduced by tube
plugging.

Based on the above, it is concluded that the
proposed changes do not result in any
reduction of margin with respect to plant
safety as defined in the [UFSAR] or bases of
the plant Technical Specifications.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.

The Commission is seeking public
comments on this proposed
determination. Any comments received
within 30 days after the date of
publication of this notice will be

considered in making any final
determination.

Normally, the Commission will not
issue the amendment until the
expiration of 60 days after the date of
publication of this notice. The
Commission may issue the license
amendment before expiration of the 60-
day period provided that its final
determination is that the amendment
involves no significant hazards
consideration. In addition, the
Commission may issue the amendment
prior to the expiration of the 30-day
comment period should circumstances
change during the 30-day comment
period such that failure to act in a
timely way would result, for example,
in derating or shutdown of the facility.
Should the Commission take action
prior to the expiration of either the
comment period or the notice period, it
will publish in the Federal Register a
notice of issuance. Should the
Commission make a final No Significant
Hazards Consideration Determination,
any hearing will take place after
issuance. The Commission expects that
the need to take this action will occur
very infrequently.

Written comments may be submitted
by mail to the Chief, Rulemaking,
Directives and Editing Branch, Division
of Administrative Services, Office of
Administration, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, and should cite the publication
date and page number of this Federal
Register notice. Written comments may
also be delivered to Room 6D59, Two
White Flint North, 11545 Rockville
Pike, Rockville, Maryland, from 7:30
a.m. to 4:15 p.m. Federal workdays.
Documents may be examined, and/or
copied for a fee, at the NRC’s Public
Document Room (PDR), located at One
White Flint North, Public File Area
0O1F21, 11555 Rockville Pike (first
floor), Rockville, Maryland.

The filing of requests for hearing and
petitions for leave to intervene is
discussed below.

Within 60 days after the date of
publication of this notice, the licensee
may file a request for a hearing with
respect to issuance of the amendment to
the subject facility operating license and
any person whose interest may be
affected by this proceeding and who
wishes to participate as a party in the
proceeding must file a written request
for a hearing and a petition for leave to
intervene. Requests for a hearing and a
petition for leave to intervene shall be
filed in accordance with the
Commission’s ‘“Rules of Practice for
Domestic Licensing Proceedings” in 10
CFR Part 2. Interested persons should
consult a current copy of 10 CFR 2.309,
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which is available at the Commission’s
PDR, located at One White Flint North,
Public File Area O1F21, 11555
Rockville Pike (first floor), Rockville,
Maryland. Publicly-available records
will be accessible from the Agencywide
Documents Access and Management
System’s (ADAMS) Public Electronic
Reading Room on the Internet at the
NRC Web site, http://www.nrc.gov/
reading-rm/doc-collections/cfr/. If a
request for a hearing or petition for
leave to intervene is filed by the above
date, the Commission or a presiding
officer designated by the Commission or
by the Chief Administrative Judge of the
Atomic Safety and Licensing Board
Panel, will rule on the request and/or
petition; and the Secretary or the Chief
Administrative Judge of the Atomic
Safety and Licensing Board will issue a
notice of a hearing or an appropriate
order.

As required by 10 CFR 2.309, a
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding, and
how that interest may be affected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted
with particular reference to the
following general requirements: (1) The
name, address and telephone number of
the requestor or petitioner; (2) the
nature of the requestor’s/petitioner’s
right under the Act to be made a party
to the proceeding; (3) the nature and
extent of the requestor’s/petitioner’s
property, financial, or other interest in
the proceeding; and (4) the possible
effect of any decision or order which
may be entered in the proceeding on the
requestor’s/petitioner’s interest. The
petition must also identify the specific
contentions which the petitioner/
requestor seeks to have litigated at the
proceeding.

Each contention must consist of a
specific statement of the issue of law or
fact to be raised or controverted. In
addition, the petitioner/requestor shall
provide a brief explanation of the bases
for the contention and a concise
statement of the alleged facts or expert
opinion which support the contention
and on which the petitioner intends to
rely in proving the contention at the
hearing. The petitioner/requestor must
also provide references to those specific
sources and documents of which the
petitioner is aware and on which the
petitioner intends to rely to establish
those facts or expert opinion. The
petition must include sufficient
information to show that a genuine
dispute exists with the applicant on a
material issue of law or fact.
Contentions shall be limited to matters

within the scope of the amendment
under consideration. The contention
must be one which, if proven, would
entitle the petitioner to relief. A
petitioner/requestor who fails to satisfy
these requirements with respect to at
least one contention will not be
permitted to participate as a party.

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
participate fully in the conduct of the
hearing.

If a hearing is requested, the
Commission will make a final
determination on the issue of no
significant hazards consideration. The
final determination will serve to decide
when the hearing is held. If the final
determination is that the amendment
request involves no significant hazards
consideration, the Commission may
issue the amendment and make it
immediately effective, notwithstanding
the request for a hearing. Any hearing
held would take place after issuance of
the amendment. If the final
determination is that the amendment
request involves a significant hazards
consideration, any hearing held would
take place before the issuance of any
amendment.

Nontimely requests and/or petitions
and contentions will not be entertained
absent a determination by the
Commission or the presiding officer of
the Atomic Safety and Licensing Board
that the petition, request and/or the
contentions should be granted based on
a balancing of the factors specified in 10
CFR 2.309(c)(1)(i) through (viii).

A request for a hearing or a petition
for leave to intervene must be filed by:
(1) First class mail addressed to the
Office of the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, Attention: Rulemaking and
Adjudications Staff; (2) courier, express
mail, and expedited delivery services:
Office of the Secretary, Sixteenth Floor,
One White Flint North, 11555 Rockville
Pike, Rockville, Maryland, 20852,
Attention: Rulemaking and
Adjudications Staff; (3) e-mail
addressed to the Office of the Secretary,
U.S. Nuclear Regulatory Commission,
HEARINGDOCKET@NRC.GOV:; or (4)
facsimile transmission addressed to the
Office of the Secretary, U.S. Nuclear
Regulatory Commission, Washington,
DC, Attention: Rulemakings and
Adjudications Staff at (301) 415-1101,
verification number is (301) 415—1966.
A copy of the request for hearing and
petition for leave to intervene should
also be sent to the Office of the General
Counsel, U.S. Nuclear Regulatory

Commission, Washington, DC 20555—
0001, and it is requested that copies be
transmitted either by means of facsimile
transmission to 301-415-3725 or by e-
mail to OGCMailCenter@nrc.gov. A copy
of the request for hearing and petition
for leave to intervene should also be
sent to Jeffrie J. Keenan, Esquire,
Nuclear Business Unit—N21, P.O. Box
236, Hancocks Bridge, NJ 08038,
attorney for the licensee.

For further details with respect to this
action, see the application for
amendment dated January 18, 2007,
which is available for public inspection
at the Commission’s PDR, located at
One White Flint North, File Public Area
01 F21, 11555 Rockville Pike (first
floor), Rockville, Maryland. Publicly-
available records will be accessible from
the ADAMS Public Electronic Reading
Room on the Internet at the NRC Web
site, http://www.nrc.gov/reading-rm/
adams.html. Persons who do not have
access to ADAMS or who encounter
problems in accessing the documents
located in ADAMS, should contact the
NRC PDR Reference staff by telephone
at 1-800-397—-4209, 301-415-4737, or
by e-mail to pdr@nrc.gov.

Dated at Rockville, Maryland, this 19th day
of January, 2007.

For the Nuclear Regulatory Commission.
Richard B. Ennis,

Senior Project Manager, Plant Licensing
Branch I-2, Division of Operating Reactor
Licensing, Office of Nuclear Reactor
Regulation.

[FR Doc. E7—1087 Filed 1-24-07; 8:45 am]
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

NRC Enforcement Policy; Proposed
Plan for Major Revision

AGENCY: Nuclear Regulatory
Commission.

ACTION: Notice of proposed revision;
solicitation of written comments.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is examining its
Enforcement Policy (Enforcement Policy
or Policy) and plans a major revision to
clarify use of enforcement terminology
and address enforcement issues in areas
currently not covered in the Policy,
including, for example, the agency’s use
of Alternative Dispute Resolution (ADR)
in enforcement cases. The NRC requests
comments on (1) what specific topics, if
any, should be added or removed from
the Policy; and (2) what topics currently
addressed in the Policy, if any, require
additional guidance. The NRC is
soliciting written comments from



3430

Federal Register/Vol. 72, No. 16/ Thursday, January 25, 2007/ Notices

interested parties including public
interest groups, states, members of the
public and the regulated industry, i.e.,
both reactor and materials licensees,
vendors, and contractors. This request is
intended to assist the NRC in its review
of the Enforcement Policy; NRC does
not intend to modify its emphasis on
compliance with NRC requirements.
DATES: The comment period expires
March 26, 2007. This time period allows
for the public to respond to the specific
questions posed above in this notice as
well as the opportunity to provide
general comments on the revision of the
Policy. Comments received after this
date will be considered if it is practical
to do so, but the Commission is able to
assure consideration only for comments
received on or before this date.
ADDRESSES: Comments on this proposed
revision submitted in writing or in
electronic form will be made available
for public inspection. Because your
comments will not be edited to remove
any identifying or contact information,
the NRC cautions you against including
information such as social security
numbers or other sensitive personal
information in your submission. You
may submit comments by any one of the
following methods:

Mail comments to: Michael T. Lesar,
Chief, Rulemaking, Directives, and
Editing Branch, Division of
Administrative Services, Office of
Administration, Mail Stop: T6D59, U. S.
Nuclear Regulatory Commission,
Washington, DC 20555—0001.

E-mail comments to: nrcrep@nrc.gov.

Hand deliver comments to: 11555
Rockville Pike, Rockville, MD 20852,
between the hours of 7:45 am and 4:15
pm, Federal workdays.

FOR FURTHER INFORMATION CONTACT:
Maria E. Schwartz, Office of
Enforcement, U.S. Nuclear Regulatory
Commission, Washington, DG 20555;
mes@nrc.gov, (301) 415—-1888.
SUPPLEMENTARY BACKGROUND:

I. Background

The NRC Enforcement Policy contains
the enforcement policy and procedures
that the U.S. Nuclear Regulatory
Commission (NRC) uses to initiate and
review enforcement actions in response
to violations of NRC requirements. The
primary purpose of the Enforcement
Policy is to support the NRC’s overall
safety mission, i.e., to protect the public
health and safety and the environment,
and to assure the common defense and
security. Because it is a policy statement
and not a regulation, the Commission
may deviate from this statement of
policy as appropriate under the
circumstances of a particular case.

The Enforcement Policy was first
published in the Federal Register on
October 7, 1980 (46 FR 66754), as an
interim policy. The Commission
published a final version of the Policy
on March 9, 1982 (47 FR 9987). The
Enforcement Policy has been modified
on a number of occasions to address
changing requirements and additional
experience and on June 30, 1995 (60 FR
34381), a major revision of the Policy
was published. The NRC maintains the
Enforcement Policy on its Web site at
http://www.nrc.gov; select What We Do,
Enforcement, then Enforcement Policy.

The goal of the Policy is to support
the NRC'’s safety mission by
emphasizing the importance of
compliance with regulatory
requirements, and encouraging prompt
identification, and prompt,
comprehensive correction of violations.
Revisions to the Policy have
consistently reflected this commitment:
For example, in 1998, the NRC changed
its inspection procedures to address the
Reactor Oversight Process (ROP)
initiative. This has been reflected in the
Policy’s use of risk insights to assess the
significance of violations whenever
possible. While this may result in fewer
Notices of Violation being issued
(because of a greater emphasis on the
use of non-cited violations), it has not
reduced the agency’s emphasis on the
importance of compliance with NRC
requirements. Another example
involves the NRC’s development of a
pilot program in 2005 which focuses on
the use of Alternative Dispute
Resolution (ADR) for certain kinds of
enforcement cases. The NRC
enforcement staff has used ADR to
resolve reactor, fuel facility, and
materials enforcement cases. While the
use of ADR in enforcement raises
unique issues, it emphasizes creative,
cooperative approaches to handling
conflicts in lieu of adversarial
procedures.

The NRC is again considering a major
revision of its Enforcement Policy. As
discussed above, since it was first
published in 1980, sections of the Policy
have been updated and additional
sections have been included. Terms
used under conventional enforcement
are now associated with the significance
determination process (SDP) performed
under the ROP as well; therefore, the
use of these terms must be clarified. In
addition, there are areas that are not
directly addressed in the Supplements
of the Enforcement Policy, such as the
enforcement issues associated with
combined licenses for the proposed new
reactors and the construction phase of
proposed fuel facilities as well as
recently promulgated requirements in

the safeguards and security area. These
areas must be addressed either by
adding them to the text of the existing
Policy and Supplements or by revising
the Policy and developing new
Supplements. Finally, the format of the
Enforcement Policy may need to be
reorganized to reflect the changes that
have been made to it.

II. Proposed Plan

The NRC envisions revising the
Enforcement Policy so that the policy
statement and Supplements addressing
conventional enforcement would be
followed by sections addressing the
enforcement processes that differ in
some way from conventional
enforcement. For example, currently the
discussion in the Policy addressing
Predecisional Enforcement Conferences
(PECs) contains information regarding
attendance by a whistle blower. In fact,
third party (whistle blower) invitations
are unique to discrimination cases and
could reasonably be addressed, along
with all of the other unique
discrimination issues, in a self-
contained section addressing
discrimination enforcement cases.
Providing self-contained sections would
make it easier to add (and potentially
delete) them in the future, if necessary.
Under this approach, the ROP would be
the first “variation” on conventional
enforcement. If the agency takes this
approach, Sections IV through VII or
VIII of the current Enforcement Policy
could be combined in the conventional
enforcement process which would be
followed by the NRC’s policy regarding
the use of the ROP in enforcement, etc.

The following draft Table of Contents
would be consistent with the approach
outlined above:

Preface

Background and Definitions

I. Introduction and Purpose.

II. Statutory Authority and Procedural
Framework.

III. Responsibilities.

IV. The Enforcement Process.

A. Assigning Severity Level (Remove

section IV.5 which discusses ROP).

B. Severity Level vis-a-vis Activity Areas.

C. Predecisional Enforcement Conferences

(Remove discussion involving
discrimination cases).

D. Disposition of Violations (Remove
section VI.A.1 and combine reactor non-
cited violations (NCVs) with all other
NCVs such that there is one discussion
of NCVs. Put the reactor cases associated
with ROP in the ROP section.)

. Wrongdoing.

. Inaccurate and Incomplete Information.
. Formal Enforcement Sanctions.

. Notices of Violation.

. Civil Penalties.

. Orders.

WN - EN -
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F. Administrative Enforcement Sanctions.

1. Demands for Information.

2. Confirmatory Action Letters.

3. Letters of Reprimand.

G. Exercise of Enforcement Discretion.

1. Escalation of Enforcement Sanctions.

2. Mitigation of Enforcement Sanctions.

3. Notices of Enforcement Discretion
(NOEDs) for Power Reactors and Gaseous
Diffusion Plants.

4. The Use of Discretion During the
Adoption of New Requirements.

H. Public Disclosure of Enforcement
Actions (existing Sections XII).

I. Reopening Closed Enforcement Actions,
(existing Section XIII).

V. Enforcement and the Reactor Oversight
Process (ROP): Operating Reactors.

VI. Enforcement Actions Involving
Individuals (Incorporate existing Section
XI, “Referrals to the Department of
Justice” into this Section.)

VII. Discrimination.

VIII. Alternative Dispute Resolution (ADR).

IX. Follow up with any additional subject
areas that may warrant a few paragraphs
segregated from the main policy
discussion, e.g., security/safeguards, the
lost source policy, interim enforcement
regarding certain fire protection issues.

X. Supplements.

A. Health Physics.

B. Reactors.

1. Operating reactors.

2. Part 50 Facility Construction.

3. Part 52 Combined Licenses.

4. Fitness for Duty.

C. Facility Security and Safeguards—

1. Physical Protection of Plants and
Materials.

2. Facility Security Clearance and
Safeguarding of National Security
Information and Restricted Data.

D. Fuel Cycle and Materials Operations.

1. Gaseous Diffusion Plants.

2. Gas Centrifuge Uranium Recovery
Facilities.

3. Mixed Oxide (MOX) Fuel Fabrication
Facility.

E. Materials Safeguards.

F. Emergency Preparedness.

G. Transportation.

H. Waste Disposal.

I. Miscellaneous Matters.

The Commission is aware that
enforcement actions deliver regulatory
messages. Based on this tenet, the goals
of this revision are to ensure that the
Enforcement Policy (1) continues to
reflect the Commission’s focus on
safety, i.e., the need for licensees to
identify and correct violations, to
address root causes, and to be
responsive to initial opportunities to
identify and prevent violations; (2)
appropriately addresses the various
subject areas that the NRC regulates; and
(3) provides a framework that supports
consistent implementation, recognizing
that each enforcement action is
dependent on the specific
circumstances of the case.

Dated at Rockville, MD this 17th day of
January, 2007.

For the Nuclear Regulatory Commission.
Cynthia A. Carpenter,
Director, Office of Enforcement.
[FR Doc. E7—1088 Filed 1-24-07; 8:45 am]
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

Advisory Committee on Nuclear
Waste; Meeting on Planning and
Procedures; Notice of Meeting

The Advisory Committee on Nuclear
Waste (ACNW) will hold a Planning and
Procedures meeting on February 15,
2007, Room T-2B1, 11545 Rockville
Pike, Rockville, Maryland. The entire
meeting will be open to public
attendance, with the exception of a
portion that may be closed pursuant to
5 U.S.C. 552b(c)(2) and (6) to discuss
organizational and personnel matters
that relate solely to internal personnel
rules and practices of ACNW, and
information the release of which would
constitute a clearly unwarranted
invasion of personal privacy.

The agenda for the subject meeting
shall be as follows:

Thursday, February 15, 2007—8:30
a.m.-9:30 a.m.

The Committee will discuss proposed
ACNW activities and related matters.
The purpose of this meeting is to gather
information, analyze relevant issues and
facts, and formulate proposed positions
and actions, as appropriate, for
deliberation by the full Committee.

Members of the public desiring to
provide oral statements and/or written
comments should notify the Designated
Federal Official, Mr. Antonio F. Dias
(Telephone: 301/415-6805) between
8:15 a.m. and 5 p.m. (ET) five days prior
to the meeting, if possible, so that
appropriate arrangements can be made.
Electronic recordings will be permitted
only during those portions of the
meeting that are open to the public.

Further information regarding this
meeting can be obtained by contacting
the Designated Federal Official between
8:15 a.m. and 5 p.m. (ET). Persons
planning to attend this meeting are
urged to contact the above named
individual at least two working days
prior to the meeting to be advised of any
potential changes in the agenda.

Dated: January 18, 2007.
Antonio F. Dias,
Acting Branch Chief, ACRS/ACNW.
[FR Doc. E7—1086 Filed 1-24—-07; 8:45 am]|
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

Sunshine Act Federal Register Notice

AGENCY HOLDING THE MEETINGS: Nuclear
Regulatory Commission.

DATE: Week of January 29, 2007.

PLACE: Commissioners’ Conference
Room, 11555 Rockville Pike, Rockville,
Maryland.

STATUS: Public and closed.
ADDITIONAL MATTERS TO BE CONSIDERED

Week of January 29, 2007
Tuesday, January 30, 2007

1:30 p.m.
Discussion of Security Issues
(Closed—Ex. 1).

* * * * *

* The schedule for Commission
meetings is subject to change on short
notice. To verify the status of meetings
call (recording)—(301) 415-1292.
Contact person for more information:
Michelle Schroll, (301) 415-1662.

* * * * *

The NRC Commission Meeting
Schedule can be found on the Internet
at: http://www.nrc.gov/what-we-do/
policy-making/schedule.html.

* * * *

The NRC provides reasonable
accommodation to individuals with
disabilities where appropriate. If you
need a reasonable accommodation to
participate in these public meetings, or
need this meeting notice or the
tra