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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

Dated: January 23, 2007.
Roland E. Smith,
Secretary, Farm Credit Administration Board.
[FR Doc. E7—1328 Filed 1-26—07; 8:45 am]
BILLING CODE 6705-01-P

FARM CREDIT ADMINISTRATION
12 CFR Parts 603, 605, 608, and 611

RIN 3052-AC34

Privacy Act Regulations; Information;
Collection of Claims Owed the United
States; Organization; Privacy and
Security Information; Effective Date

AGENCY: Farm Credit Administration.
ACTION: Notice of effective date.

SUMMARY: The Farm Credit
Administration (FCA) published a final
rule under parts 603, 605, 608, and 611
on September 20, 2006 (71 FR 54899).
This final rule updates and amends the
regulations regarding privacy and
security information and other matters.
This action was taken to correct certain
citations in the regulations and to
conform the regulations to Executive
order 13292. In accordance with 12
U.S.C. 2252, the effective date of the
final rule is 30 days from the date of
publication in the Federal Register
during which either or both Houses of
Congress are in session. Based on the
records of the sessions of Congress, the
effective date of the regulations is
January 23, 2007.

EFFECTIVE DATE: The regulation
amending 12 CFR parts 603, 605, 608,
and 611, published on September 20,
2006 (71 FR 54899) is effective January
23, 2007.

FOR FURTHER INFORMATION CONTACT:
Mike Wilson, Policy Analyst, Office of
Policy and Analysis, Farm Credit
Administration, McLean, VA 22102—
5090, (703) 883—4498, TTY (703) 883—
4434; or Bob Taylor, Attorney, Office of
General Counsel, Farm Credit
Administration, McLean, VA 22102—
5090, (703) 883—-4020, TTY (703) 883—
4020.

(12 U.S.C. 2252(a)(9) and (10))

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2006-26047; Directorate
Identifier 2006—NM-146-AD; Amendment
39-14906; AD 2007-02-19]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A300 B4-605R Airplanes and Model
A310-308, —324, and —325 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Airbus Model A300 B4-605R airplanes
and Model A310-308, —324, and —325
airplanes. This AD requires modifying
the Bruce floor plan electrical
emergency path marking system
(FPEEPMS) and, for certain airplanes,
modifying the automatic switching of
the emergency lighting system. This AD
results from a report that in the case of
vertical separation of the fuselage
forward of door 1, the FPEEPMS and the
exit signs do not turn on. We are issuing
this AD to prevent inadequate lighting
and marking of the escape path, which
could delay or impede the flightcrew
and passengers when exiting the
airplane during an emergency landing.
DATES: This AD becomes effective
March 5, 2007.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of March 5, 2007.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,
SW., Nassif Building, Room PL—401,
Washington, DC.

Contact Airbus, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France,
for service information identified in this
AD.

FOR FURTHER INFORMATION CONTACT: Tom
Stafford, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98057—-3356; telephone (425) 227-1622;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647—-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to certain Airbus Model A300 B4—
605R airplanes and Model A310-308,
—324, and —325 airplanes. That NPRM
was published in the Federal Register
on October 12, 2006 (71 FR 60089). That
NPRM proposed to require modifying
the Bruce floor plan electrical
emergency path marking system
(FPEEPMS) and, for certain airplanes,
modifying the automatic switching of
the emergency lighting system.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments received.

Request To Change Incorporation of
Certain Information

The Modification and Replacement
Parts Association (MARPA) states that,
typically, airworthiness directives are
based on service information originating
with the type certificate holder or its
suppliers. MARPA adds that
manufacturer service documents are
privately authored instruments
generally having copyright protection
against duplication and distribution.
MARPA notes that when a service
document is incorporated by reference
into a public document, such as an
airworthiness directive, it loses its
private, protected status and becomes a
public document. MARPA adds that if
a service document is used as a
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mandatory element of compliance, it
should not simply be referenced, but
should be incorporated into the
regulatory document; by definition,
public laws must be public, which
means they cannot rely upon private
writings.

MARPA adds that incorporated by
reference service documents should be
made available to the public by
publication in the Docket Management
System (DMS), keyed to the action that
incorporates them. MARPA notes that
the stated purpose of the incorporation
by reference method is brevity, to keep
from expanding the Federal Register
needlessly by publishing documents
already in the hands of the affected
individuals; traditionally, “affected
individuals” means aircraft owners and
operators, who are generally provided
service information by the
manufacturer. MARPA adds that a new
class of affected individuals has
emerged, since the majority of aircraft
maintenance is now performed by
specialty shops instead of aircraft
owners and operators. MARPA notes
that this new class includes
maintenance and repair organizations,
component servicing and repair shops,
parts purveyors and distributors, and
organizations manufacturing or
servicing alternatively certified parts
under section 21.303 (‘“Replacement
and modification parts’’) of the Federal
Aviation Regulations (14 CFR 21.303).

is now nearly archaic as documents
exist more frequently in electronic
format than on paper. Therefore,
MARPA asks that the service documents
deemed essential to the accomplishment
of the NPRM be incorporated by
reference into the regulatory instrument
and published in the DMS.

We understand MARPA’s comment
concerning incorporation by reference.
The Office of the Federal Register (OFR)
requires that documents that are
necessary to accomplish the
requirements of the AD be incorporated
by reference during the final rule phase
of rulemaking. This final rule
incorporates by reference the documents
necessary for the accomplishment of the
requirements mandated by this AD.
Further, we point out that while
documents that are incorporated by
reference do become public information,
they do not lose their copyright
protection. For that reason, we advise
the public to contact the manufacturer
to obtain copies of the referenced
service information.

In regard to the commenter’s request
to post service bulletins on the
Department of Transportation’s DMS,
we are currently in the process of
reviewing issues surrounding the
posting of service bulletins on the DMS
as part of an AD docket. Once we have
thoroughly examined all aspects of this
issue and have made a final
determination, we will consider

revised. No change to the final rule is
necessary in response to this comment.

Request To Add FAA Intent To
Incorporate Certain Service Bulletins
by Reference in the NPRM

MARPA requests that, during the
NPRM stage of AD rulemaking, the FAA
state its intent to incorporate by
reference (IBR) any relevant service
information. MARPA states that without
such a statement in the NPRM, it is
unclear whether the relevant service
information will be incorporated by
reference in the final rule.

The FAA does not concur with the
commenter’s request. When we
reference certain service information in
a proposed AD, the public can assume
we intend to IBR that service
information, as required by the Office of
the Federal Register. No change to this
final rule is necessary in regard to the
commenter’s request.

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD as proposed.

Costs of Compliance

The following table provides the
estimated costs for the U.S. operator to

MARPA adds that the concept of brevity whether our current practice needs to be comply with this AD.
ESTIMATED COSTS
Average Nulr?tée_r of
Action Work hours labor rate Parts Cost per airplane istered Fleet cost
er hour registere
p airplanes
Modification of FFEEPMS ............ Between 44 and $80 | Between $2,570 | Between $6,090 1 | Between $6,090
47. and $2,690. and $6,450. and $6,450.
Modification of automatic switch- | 14 ......ccccceeneene. 80 | Between $534 Between $1,654 1 | Between $1,654
ing. and $727. and $1,847. and $1,847.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures

the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.
Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a ““significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

2007-02-19 Airbus: Amendment 39-14906.

Docket No. FAA-2006-26047;

Directorate Identifier 2006-NM-146—AD.

Effective Date

(a) This AD becomes effective March 5,
2007.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Airbus Model A300
B4-605R airplanes and Model A310-308,
—324, and —325 airplanes, certificated in any
category; on which Airbus Modification
06810 or 06934 (Bruce floor proximity
emergency escape path marking system
(FPEEPMS)) has been installed in
production; or on which Airbus Service

Bulletin A300-33-6047 or A310-33-2045,
both dated March 5, 2004, has been done.

Unsafe Condition

(d) This AD results from a report that in
the case of vertical separation of the fuselage
forward of door 1, the FPEEPMS and the exit
signs do not turn on. We are issuing this AD
to prevent inadequate lighting and marking
of the escape path, which could delay or
impede the flightcrew and passengers when
exiting the airplane during an emergency
landing.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Modification

(f) Within 16 months after the effective
date of this AD, modify the Bruce FPEEPMS
in accordance with the Accomplishment
Instructions of Airbus Service Bulletin A300—
33-6047, Revision 01, dated January 20, 2006
(for Model A300 B4-605R airplanes); or
Airbus Service Bulletin A310-33-2045,
Revision 01, dated January 20, 2006 (for
Model A310-308, —324, and —325 airplanes);
as applicable.

(g) For Model A310-308, —324, and —325
airplanes: Prior to or concurrently with the
modification required in paragraph (f) of this
AD, modify the automatic switching of the
emergency lighting system in accordance
with the Accomplishment Instructions of
Airbus Service Bulletin A310-33-2025,
Revision 01, dated April 17, 2001.

Modifications Accomplished According to
Previous Issue of Service Bulletin

(h) Modifications accomplished before the
effective date of this AD in accordance with
Airbus Service Bulletin A310-33-2025,
dated March 1, 1993, are considered
acceptable for compliance with the

corresponding action specified in paragraph
(g) of this AD.

Alternative Methods of Compliance
(AMOCs)

(i)(1) The Manager, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, has the authority to approve AMOCs
for this AD, if requested in accordance with
the procedures found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Related Information

(j) EASA airworthiness directive 2006—
0077, dated April 3, 2006, also addresses the
subject of this AD.

Material Incorporated by Reference

(k) You must use the applicable service
bulletin identified in Table 1 of this AD to
perform the actions that are required by this
AD, unless the AD specifies otherwise. The
Director of the Federal Register approved the
incorporation by reference of these
documents in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Contact Airbus, 1
Rond Point Maurice Bellonte, 31707 Blagnac
Cedex, France, for a copy of this service
information. You may review copies at the
Docket Management Facility, U.S.
Department of Transportation, 400 Seventh
Street, SW., Room PL—401, Nassif Building,
Washington, DC; on the Internet at http://
dms.dot.gov; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at the NARA, call (202) 741-6030,
or go to http://www.archives.gov/
federal_register/code_of federal_regulations/
ibr_locations.html.

TABLE 1.—MATERIAL INCORPORATED BY REFERENCE

Airbus Service Bulletin

Revision

level Date

A300-33-6047
A310-33-2025
A310-33-2045

N 01

01 | January 20, 2006.
April 17, 2001.
01 | January 20, 2006.
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Issued in Renton, Washington, on January
12, 2007.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E7—-1198 Filed 1-26-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2006—25904; Directorate
Identifier 2006-NM—-077-AD; Amendment
39-14883; AD 2007-01-11]

RIN 2120-AA64

Airworthiness Directives; Bombardier
Model DHC-8-100, —200, and —300
Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding an
existing airworthiness directive (AD),
which applies to certain Bombardier
Model DHC-8-100, —200, and —300
series airplanes. That AD currently
requires modification of the flight
compartment door; repetitive
inspections for wear of the flight
compartment door hinges following
modification; and repair or replacement
of the hinges with new hinges if
necessary. This new AD requires using
revised procedures for modifying and
inspecting the flight compartment door
and reduces the applicability of the
existing AD. This AD results from a
determination that certain cockpit doors
are no longer subject to the existing
requirements. We are issuing this AD to
prevent failure of the alternate release
mechanism of the flight compartment
door, which could delay or impede the
evacuation of the flightcrew during an
emergency. This failure also could
result in the flightcrew not being able to
assist passengers in the event of an
emergency.

DATES: This AD becomes effective
March 5, 2007.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of March 5, 2007.

On May 12, 1999 (64 FR 16803, April
7, 1999), the Director of the Federal
Register approved the incorporation by
reference of Bombardier Service
Bulletin S.B. 8-52-39, Revision ‘C,’
dated September 1, 1997; and
Bombardier Service Bulletin S.B. 8-52—

39, Revision ‘D, dated February 27,
1998.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,
SW., Nassif Building, Room PL—401,
Washington, DC.

Contact Bombardier, Inc., Bombardier
Regional Aircraft Division, 123 Garratt
Boulevard, Downsview, Ontario M3K
1Y5, Canada, for service information
identified in this AD.

FOR FURTHER INFORMATION CONTACT: Ezra
Sasson, Aerospace Engineer, Systems
and Flight Test Branch, ANE-172, FAA,
New York Aircraft Certification Office,
1600 Stewart Avenue, Suite 410,
Westbury, New York 11590; telephone
(516) 228-7320; fax (516) 794—-5531.

SUPPLEMENTARY INFORMATION:

Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647—-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that
supersedes AD 99—08-04, amendment
39-11109 (64 FR 16803, April 7, 1999).
The existing AD applies to certain
Bombardier Model DHC-8-100, —200,
and —300 series airplanes. That NPRM
was published in the Federal Register
on September 26, 2006 (71 FR 56070).
That NPRM proposed to continue to
require modification of the flight
compartment door; repetitive
inspections for wear of the flight
compartment door hinges following
modification; and repair or replacement
of the hinges with new hinges if
necessary. That NPRM also proposed to
require using revised procedures for
modifying and inspecting the flight
compartment door and to reduce the
applicability of the existing AD.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments that have
been received on the NPRM.

Request To Publish Service
Information/Incorporate by Reference
in NPRM

The Modification and Replacement
Parts Association (MARPA) states that
ADs are based on service information
that originates from the type certificate
holder or its suppliers. MARPA adds
that manufacturer’s service documents
are privately authored instruments,
generally having copyright protection
against duplication and distribution.
When a service document is
incorporated by reference into a public
document, such as an AD, pursuant to
5 U.S.C. 552(a) and 1 CFR part 51, it
loses its private, protected status and
becomes a public document. MARPA
notes that if a service document is used
as a mandatory element of compliance
it should not simply be referenced, but
should be incorporated by reference.
MARPA believes that public laws, by
definition, should be public, which
means they cannot rely upon private
writings for compliance. MARPA adds
that the legal interpretation of a
document is a question of law, not of
fact; therefore, unless the service
document is incorporated by reference,
it cannot be considered. MARPA is
concerned that failure to incorporate
essential service information could
result in a court decision invalidating
the AD.

MARPA points out that in another AD
issued from a Directorate other than the
Transport Airplane Directorate, the FAA
advised that documents are not
incorporated by reference into proposed
actions; only in final actions. MARPA
can point to hundreds, if not thousands,
of final rules where the documents were
not incorporated by reference-either
intentionally or by oversight. MARPA
can also provide hundreds of references
where the incorporation by reference
text has been included in the proposed
rule; thus there does not seem to be a
consistent policy from action to action
and across all Directorates on how to
handle this issue.

MARPA also states that service
documents incorporated by reference
should be made available to the public
by publication in the Docket
Management System (DMS), keyed to
the action that incorporates those
documents. MARPA notes that the
stated purpose of the incorporation by
reference method is brevity, to keep
from expanding the Federal Register
needlessly by publishing documents
already in the hands of the affected
individuals. MARPA adds that,
traditionally, “affected individuals”
means aircraft owners and operators,
who are generally provided service
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information by the manufacturer.
MARPA adds that, a new class of
affected individuals has emerged, since
the majority of aircraft maintenance is
now performed by specialty shops
instead of aircraft owners and operators.
MARPA notes that this new class
includes maintenance and repair
organizations, component servicing,
and/or servicing alternatively certified
parts under section 21.303
(“Replacement and modification parts”)
of the Federal Aviation Regulations (14
CFR 21.303). MARPA notes that the
concept of brevity is now nearly archaic
as documents exist more frequently in
electronic format than on paper.
Therefore, MARPA asks that the service
documents deemed essential to the
accomplishment of the NPRM be
incorporated by reference into the
regulatory instrument and published in
DMS.

In conclusion, MARPA notes that
“looking at” a policy or procedure is not
exactly the same as implementing it.
Therefore, MARPA will continue to
comment and request until such time as
a decision has been implemented.

We do not agree that documents
should be incorporated by reference
during the NPRM phase of rulemaking.
The Office of the Federal Register (OFR)
requires that documents that are
necessary to accomplish the
requirements of the AD be incorporated
by reference during the final rule phase
of rulemaking. This final rule
incorporates by reference the documents
necessary for the accomplishment of the
actions required by this AD. Further, we
point out that while documents that are
incorporated by reference do become
public information, they do not lose
their copyright protection. For that
reason, we advise the public to contact
the manufacturer to obtain copies of the
referenced service information.

In regard to MARPA’s request to post
service bulletins on the Department of
Transportation’s DMS, we are currently
in the process of reviewing issues
surrounding the posting of service
bulletins on the DMS as part of an AD
docket. Once we have thoroughly
examined all aspects of this issue and
have made a final determination, we
will consider whether our current
practice needs to be revised. No change
to the final rule is necessary in response
to this comment.

Clarification of Paragraph (h) of This
AD

We have changed paragraph (h) of this
AD to clarify that the modification
required by paragraph (f) of this AD is
included in the inspection requirements
in paragraph (h).

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD with the change described
previously. We have determined that
this change will neither increase the
economic burden on any operator nor
increase the scope of the AD.

Costs of Compliance

This AD affects about 167 airplanes of
U.S. registry. The new actions of this
AD add no additional economic burden.
The current costs for this AD are
repeated for the convenience of affected
operators, as follows:

The modification takes about 4 work
hours per airplane, at an average labor
rate of $80 per work hour. The
manufacturer states that it will supply
required parts to the operators at no
cost. Based on these figures, the
estimated cost of the modification is
$53,440, or $320 per airplane.

The inspection takes about 2 work
hours per airplane, at an average labor
rate of $80 per work hour. Based on
these figures, the estimated cost of the
inspection is $26,720, or $160 per
airplane, per inspection cycle.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by removing amendment 39-11109 (64
FR 16803, April 7, 1999) and by adding
the following new airworthiness
directive (AD):

2007-01-11 Bombardier, Inc. (Formerly de
Havilland, Inc.): Amendment 39-14883.
Docket No. FAA-2006—-25904;
Directorate Identifier 2006-NM—077-AD.

Effective Date

(a) This AD becomes effective March 5,
2007.

Affected ADs

(b) This AD supersedes AD 99—-08—04.
Applicability

(c) This AD applies to Bombardier Model
DHC-8-100, —200 and —300 series airplanes,
certificated in any category; equipped with a
flight compartment door installation having
part number (P/N) 82510074—(*), 82510294—
(*), 82510310-001, 8Z4597—001, H85250010—
(*), 82510700—(*), or 82510704—(*); except P/
Ns 82510704502 and 82510704-503.

Note 1: (*) denotes all dash numbers.

Unsafe Condition

(d) This AD results from a determination
that certain cockpit doors are no longer
subject to the existing requirements. We are
issuing this AD to prevent failure of the
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alternate release mechanism of the flight
compartment door, which could delay or
impede the evacuation of the flightcrew
during an emergency. This failure also could
result in the flightcrew not being able to
assist passengers in the event of an
emergency.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Restatement of Requirements of Ad 99-08-
04 With Revised Procedures

Modification

(f) Except as required by paragraph (g) of
this AD: Within 90 days after May 12, 1999
(the effective date of AD 99-08-04), modify
the lower hinge assembly and main door
latch (Modification 8/2337) of the flight
compartment door, in accordance with
Bombardier Service Bulletin S.B. 8-52-39,
Revision ‘D,” dated February 27, 1998; or
Revision ‘H,” dated September 9, 2004. After
the effective date of this AD, only Revision
‘H’ may be used for accomplishing the
modification.

(g) For airplanes on which the modification
required by paragraph (f) of this AD was done
before the effective date of this AD in
accordance with Bombardier Service Bulletin
S.B. 8-52-39, dated August 30, 1996; or
Revision ‘A,” dated October 31, 1996: Within
90 days after the effective date of this AD, do
the modification required by paragraph (f) of
this AD in accordance with Bombardier
Service Bulletin 8-52-39, Revision ‘H,” dated
September 9, 2004.

Inspection

(h) Within 800 flight hours after doing the
modification required by paragraph (f) or (g)
of this AD, as applicable: Inspect the hinge
areas around the hinge pin holes of the flight
compartment door for wear in accordance
with Bombardier Service Bulletin S.B. 8-52—
39, Revision ‘D,’ dated February 27, 1998; or
Revision ‘H,” dated September 9, 2004. After
the effective date of this AD, only Revision
‘H’ may be used for accomplishing the
inspection.

(1) If no wear is detected, or if the wear is
less than or equal to 0.020 inch in depth,
repeat the inspection thereafter at intervals
not to exceed 800 flight hours.

(2) If any wear is detected and its
dimension around the hinge pin holes is less
than 0.050 inch and greater than 0.020 inch
in depth, prior to further flight, perform the
applicable corrective actions specified in the
service bulletin. Repeat the inspection
thereafter at intervals not to exceed 800 flight
hours.

(3) If any wear is detected and its
dimension around the hinge pin holes is
greater than or equal to 0.050 inch in depth,
prior to further flight, replace the worn
hinges with new hinges in accordance with
the service bulletin. Repeat the inspection
thereafter at intervals not to exceed 800 flight
hours.

Credit for Actions Accomplished Previously

(i) Modifications and inspections done
before the effective date of this AD in

accordance with Bombardier Service Bulletin
S.B. 8-52-39, Revision ‘B,’ dated July 4,
1997; Revision ‘C,’ dated August 1, 1997;
Revision ‘E,” dated May 10, 1999; Revision
‘F,” dated February 4, 2000; or Revision ‘G,’
dated May 17, 2001; are considered
acceptable for compliance with the
modification and inspections required by this
AD.

Alternative Methods of Compliance
(AMOGs)

(j)(1) The Manager, New York Aircraft
Certification Office, FAA, has the authority to
approve AMOG:s for this AD, if requested in
accordance with the procedures found in 14
CFR 39.19.

(2) AMOCs approved previously in
accordance with AD 99-08-04 are approved
as AMOG:s for the corresponding provisions
of paragraphs (f), (g), (h), and (i) of this AD.

(3) Before using any AMOC approved in
accordance with § 39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Related Information

(k) Canadian airworthiness directive CF—
1996—20R4, dated August 10, 2005, also
addresses the subject of this AD.

Material Incorporated by Reference

(I) You must use Bombardier Service
Bulletin S.B. 8-52-39, Revision ‘D, dated
February 27, 1998; and Bombardier Service
Bulletin 8-52-39, Revision ‘H,” dated
September 9, 2004; as applicable, to perform
the actions that are required by this AD,
unless the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
Bombardier Service Bulletin 8-52-39,
Revision ‘H,” dated September 9, 2004, in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) On May 12, 1999 (64 FR 16803, April
7,1999), the Director of the Federal Register
approved the incorporation by reference of
Bombardier Service Bulletin S.B. 8-52-39,
Revision ‘D,” dated February 27, 1998.

(3) Contact Bombardier, Inc., Bombardier
Regional Aircraft Division, 123 Garratt
Boulevard, Downsview, Ontario M3K 1Y5,
Canada, for a copy of this service
information. You may review copies at the
Docket Management Facility, U.S.
Department of Transportation, 400 Seventh
Street, SW., Room PL—401, Nassif Building,
Washington, DC; on the Internet at http://
dms.dot.gov; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at the NARA, call (202) 741-6030,
or go to http://www.archives.gov/
federal_register/code_of federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on
December 26, 2006.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E7—-1200 Filed 1-26-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2006-25205; Directorate
Identifier 2006—-NM-071-AD; Amendment
39-14905; AD 2007-02—-18]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 767-200 and —300 Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding an
existing airworthiness directive (AD)
that applies to certain Boeing Model
767-200, —300, and —300F series
airplanes. That AD currently requires an
inspection of visually accessible areas
for indications of overheating of the
heater tape attached to the potable water
fill and drain lines in the forward and
aft cargo compartments, exposed foam
insulation or missing or damaged
protective tape around the potable water
fill and drain lines, and debris or
contaminants on or near the potable
water fill and drain lines. That AD also
requires corrective action, as necessary.
This new AD requires repetitive
inspections of the forward and aft cargo
compartments, as applicable, for
discrepancies of the potable water
supply and gray water drain lines; and
applicable corrective actions if
necessary. This AD also requires
replacing the heater tapes on the potable
water supply and gray water drain lines
of the forward and aft cargo
compartments, as applicable, with new
ribbon heaters, or deactivating and
removing any defective heater tape and
wrapping the drain line with foam
insulation; either action ends the
repetitive inspections. This AD results
from a report of a fire in the aft cargo
compartment. We are issuing this AD to
prevent overheating of the heater tape
on potable water fill and drain lines,
which may ignite accumulated debris or
contaminants on or near the potable
water fill and drain lines, resulting in a
fire in the airplane.

DATES: This AD becomes effective
March 5, 2007.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of March 5, 2007.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
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Management Facility, U.S. Department
of Transportation, 400 Seventh Street,
SW., Nassif Building, Room PL-401,
Washington, DC.

Contact Boeing Commercial
Airplanes, P.O. Box 3707, Seattle,
Washington 98124-2207, for service
information identified in this AD.

FOR FURTHER INFORMATION CONTACT:
Donald Eiford, Aerospace Engineer,
Cabin Safety and Environmental
Systems Branch, ANM-150S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 917-6465; fax (425) 917—6590.
SUPPLEMENTARY INFORMATION:

Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647—-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that
supersedes AD 2002-11-11, amendment
39-12772 (67 FR 39265, June 7, 2002).
The existing AD applies to certain
Boeing Model 767-200, —300, and
—300F series airplanes. That NPRM was
published in the Federal Register on
June 30, 2006 (71 FR 37507). That
NPRM proposed to require repetitive
inspections of the forward and aft cargo
compartments, as applicable, for
discrepancies of the potable water
supply and gray water drain lines; and
applicable corrective actions if
necessary. That NPRM also proposed to
require replacing the heater tapes on the
potable water supply and gray water
drain lines of the forward and aft cargo
compartments, as applicable, with new
ribbon heaters, which would end the
repetitive inspections.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments that have
been received on the NPRM.

Request To Permit Alternative Method
of Compliance

Boeing requests that we permit an
alternative method of compliance for
the terminating action described in the
NPRM. Boeing states that Boeing

Service Bulletin 767-30A0038, Revision
2, dated February 23, 2006, describes
procedures for deactivating and
removing the heater tapes of certain gray
water drain lines and wrapping the
drain lines with foam insulation. Boeing
therefore requests that we revise the
summary and paragraph (h),
Terminating Action, of the NPRM to
state that the alternative action
described here is acceptable as a
terminating action for the requirements
of the AD.

We agree for the reasons stated.
Accordingly, we have revised the
summary of the AD, revised paragraph
(h) of the AD to include new paragraphs
(h)(1) and (h)(2), and removed
paragraph identifiers (1) and (2) from
Table 2 of the AD. We have also revised
the Costs of Compliance section of the
AD to present the estimated costs for
deactivation and removal of the heating
tapes and installation of foam
insulation. These actions neither
increase the economic burden on any
operator nor increase the scope of the
AD.

Request To Clarify Costs of Compliance

Boeing requests that we clarify the
Costs of Compliance section of the
NPRM. Boeing states that the Estimated
Costs table is not clear and asserts that
the time estimated for performing the
inspections should be “2 or 3”” work
hours. Boeing further asserts that Boeing
Service Bulletin 767—30A0038 specifies
“between 4.75 and 11 work hours” to
perform the heater tape replacements.
Although Boeing made no specific
request, we infer that Boeing wishes us
to revise the Costs of Compliance
section to more closely reflect the
estimated costs specified in the service
bulletin.

We partially agree. We concur that the
time estimated for performing the
inspections should be 2 or 3 work
hours, as shown in the Estimated Costs
table. However, the statement that
“between 4.75 and 11 work hours” are
required to replace the heater tapes does
not accurately reflect the service
information we have reviewed. The
service bulletin provides an estimate of
between 4.75 and 11 work hours to gain
access, perform inspections,
replacements and tests, and close
access. Typically, the costs specified in
an AD are only the direct costs of the
specific actions required by the AD.
Therefore, the figures shown in the
Estimated Costs table of this AD do not
include the time to gain and close
access or perform testing. Further, the
remaining work hours specified to do
the direct actions are divided into two
parts: one part to perform the

inspections and one part to replace the
ribbon heater or to remove the heater
and install foam insulation. We have
made no changes to the AD in regard to
these comments.

Comment Regarding Applicability

A private citizen states that the NPRM
does not apply to Model 767 freighter
airplanes.

We agree. The AD does not apply to
Model 767—-300F or —400ER series
airplanes (freighters), but only to Model
767—200 and —300 series airplanes, as
stated in the NPRM. No change is
needed to the AD in this regard.

Request for Posting of Service
Information

The Modification and Replacement
Parts Association (MARPA), requests
that we revise our procedures for
incorporation by reference (IBR) of
service information in ADs. MARPA
states that, as an AD is a public
regulatory instrument, it can not rely
upon private writings. MARPA asserts
that such IBR documents lose any
proprietary, protected status they
originally had and become public
documents and, therefore, that they
must be published in the Docket
Management System (DMS), keyed to
the action that incorporates them.
MARPA addresses the stated purpose of
the Federal Register IBR method,
brevity, which is intended to relieve the
Federal Register of needlessly
publishing documents already supplied
to affected individuals: owners and
operators of affected aircraft. MARPA
asserts that “affected individuals” are
no longer merely owners and operators,
but, since most aircraft maintenance is
now performed by specialty shops, that
a new class of affected individuals has
emerged. This new class includes
maintenance and repair organizations,
component servicing and repair shops,
parts purveyors and distributors, and
organizations manufacturing or
servicing alternatively certified parts
under 14 CFR 21.303 (PMA). Further,
MARPA contends that the concept of
brevity is now nearly archaic as most
documents are kept in electronic files.
MARPA therefore requests that IBR
documents be incorporated by reference
into the regulatory instrument and
posted in the DMS docket for the
applicable AD.

We acknowledge MARPA'’s
comments. The Office of the Federal
Register (OFR) requires that documents
that are necessary to accomplish the
requirements of the AD be incorporated
by reference during the final rule phase
of rulemaking. This final rule
incorporates by reference the document
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necessary for the accomplishment of the
requirements mandated by this AD.
Further, we point out that while
documents that are incorporated by
reference do become public information,
they do not lose their copyright
protection. For that reason, we advise
the public to contact the manufacturer
to obtain copies of the referenced
service information.

In regard to MARPA’s request to post
service documents on the Department of
Transportation’s DMS, we are currently
in the process of reviewing issues
surrounding the posting of service
documents on the DMS as part of an AD
docket. Once we have thoroughly
examined all aspects of this issue and
have made a final determination, we
will consider whether our current
practice needs to be revised. No change
to the final rule is necessary in response
to this comment.

Request for Standardized Directorate
Policies

MARPA requests standardized
directorate policies, asserting that
another directorate has already given a
blanket parts manufacturer approval
(PMA) by stating in published rules that
“FAA-approved equivalent parts” may
be used. MARPA contends that, by not
using similar language, we are not in
compliance with Executive Order 12866
or proposed FAA order 8040.2. MARPA
asserts that for us to not include similar
blanket language at the earliest possible
time could work to our disadvantage
legally.

We recognize the need for
standardization on this issue and
currently are in the process of reviewing
issues that address PMAs at the national
level. However, the Transport Airplane
Directorate considers that to delay this
particular AD action would be
inappropriate, since we have

ESTIMATED COSTS

determined that an unsafe condition
exists and that replacement of certain
parts must be accomplished to ensure
continued safety. Therefore, no change
has been made to the final rule in this
regard.

Conclusion

We have carefully reviewed the
available data, including the comments
that have been received, and determined
that air safety and the public interest
require adopting the AD with the
changes described previously. We have
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Costs of Compliance

There are about 455 airplanes of the
affected design in the worldwide fleet.
The following table provides the
estimated costs for U.S. operators to
comply with this AD.

) Work Average ) NquTJ1bSe_r of
Action hours 1 labor rate Parts Cost per airplane 1 registered Fleet cost?2
hour )
per airplanes
Inspections .......cccceeeevernenee. 20r3 ... $80 | None ........ $160 or $240, per inspec- 83 . Between $13,280 and
tion cycle. $19,920, per inspection
cycle.
Deactivation/installation of T o 80 | None ........ B8O e Up to 83 ... | Up to $6,640.
insulation.
Replacement .........cccccoeneee. Between 1 80 | $8,000 ...... Between $8,080 and $8,240 | 83 ............ Up to $683,920.
and 3.
1 Depending on airplane configuration.
2Depending on fleet configuration.
Authority for This Rulemaking Regulatory Findings See the ADDRESSES section for a location

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a ““significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

to examine the regulatory evaluation.
List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by removing amendment 39-12772 (67
FR 39265, June 7, 2002) and by adding
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the following new airworthiness
directive (AD):
2007-02-18 Boeing: Amendment 39-14905.

Docket No. FAA-2006-25205;
Directorate Identifier 2006-NM-071-AD.

Effective Date

(a) This AD becomes effective March 5,
2007.
Affected ADs

(b) This AD supersedes AD 2002-11-11.
Applicability

(c) This AD applies to Boeing Model 767—
200 and —-300 series airplanes, certificated in
any category, as identified in Boeing Service

Bulletin 767-30A0038, Revision 2, dated
February 23, 2006.

Note 1: For the purposes of this AD: An
open cargo floor configuration, as identified
in Boeing Service Bulletin 767-30A0038, is
a floor without panels installed between all
roller trays in the cargo compartment. A
closed cargo floor configuration, as identified
in Boeing Service Bulletin 767-30A0038, is
a floor with panels installed between all
roller trays in the cargo compartment.

Unsafe Condition

(d) This AD results from a report of a fire
in the aft cargo compartment. We are issuing
this AD to prevent overheating of the heater
tape on potable water fill and drain lines,
which may ignite accumulated debris or
contaminants on or near the potable water fill
and drain lines, resulting in a fire in the
airplane.

TABLE 1.—INSPECTIONS

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Repetitive Inspections

(f) Within 18 months since the date of
issuance of the original standard
airworthiness certificate or the date of
issuance of the original export certificate of
airworthiness, or within 90 days after the
effective date of this AD, whichever is later:
Do the actions in Table 1 of this AD in
accordance with the Accomplishment
Instructions of Boeing Service Bulletin 767—
30A0038, Revision 2, dated February 23,
2006.

Do a general visual inspection of the forward and aft

cargo compartments, as applicable, for—

And, repeat at intervals not
to exceed—

Until the requirements of—

(1) Foreign object debris (FOD) or contamination on,
near, or around the potable water supply and gray

water drain lines.

(2) Indications of heat damage, exposed foam insulation,
or missing or damaged protective tape of all heater
tape on the potable water supply and gray water drain

lines.

600 flight hours

1,800 flight hours

Paragraph (h)(1) or (h)(2) of this AD are done.

Paragraph (h)(1) or (h)(2) of this AD are done.

Corrective Actions

(g) If any discrepancy identified in Table
1 of this AD is found during any general
visual inspection required by either
paragraph (f)(1) or (f)(2) of this AD, before
further flight, do the applicable corrective
action by accomplishing all the actions in
accordance with the Accomplishment
Instructions of Boeing Service Bulletin 767—
30A0038, Revision 2, dated February 23,
2006.

Terminating Action

(h) At the applicable compliance time
specified in Table 2 of this AD: Perform the
actions required by paragraph (h)(1) or (h)(2)
of this AD, in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 767-30A0038, Revision 2,
dated February 23, 2006. Accomplishing the
requirements of paragraph (h)(1) or (h)(2) of
this AD ends the requirements of paragraph
(f) of this AD.

(1) Replace the heater tapes on the potable
water supply and gray water drain lines of
the forward and aft cargo compartments, as
applicable, with Adel Wiggins ribbon
heaters.

(2) Deactivate and remove any defective
heater tape(s) from the potable water supply
and gray water drain line(s) of the forward
and aft cargo compartments and wrap the
drain line(s) with foam insulation.

TABLE 2.—COMPLIANCE TIME FOR TERMINATING ACTION

For airplanes on which the heater tape—

The compliance time is—

Has not been replaced in accordance with Boeing Alert Service Bulletin
767-30A0037, dated May 28, 2002; or Boeing Service Bulletin 767—
30A0037, Revision 1, dated July 19, 2002; as of the effective date of
this AD.

Has been replaced in accordance with Boeing Alert Service Bulletin
767-30A0037, dated May 28, 2002; or Boeing Service Bulletin 767—

Within 42 months since the date of issuance of the original standard
airworthiness certificate or the date of issuance of the original export
certificate of airworthiness, or within 24 months after the effective
date of this AD, whichever occurs later.

Within 42 months after replacing the heater tape, or within 24 months
after the effective date of this AD, whichever occurs later.

30A0037, Revision 1, dated July 19, 2002; as of the effective date of

this AD.

Credit for Earlier Revisions of Service
Bulletin

(i) For airplanes having variable number
(VN) VN471 and VN472: Actions done in the
forward cargo compartment before the
effective date of this AD in accordance with
Boeing Alert Service Bulletin 767-30A0038,
dated December 16, 2004; or Boeing Service
Bulletin 767-30A0038, Revision 1, dated
September 29, 2005; are acceptable for
compliance with the corresponding
requirements of this AD for the forward cargo
compartment only.

(j) For airplanes having VN VS704 through
VS707 inclusive: Actions done in the forward
cargo compartment before the effective date
of this AD in accordance with Boeing Service
Bulletin 767-30A0038, Revision 1, dated
September 29, 2005, are acceptable for
compliance with the corresponding
requirements of this AD for the forward cargo
compartment only.

(k) For airplanes other than those
identified in paragraphs (i) and (j) of this AD:
Actions done in the forward and aft cargo
compartments, as applicable, before the
effective date of this AD in accordance with

Boeing Alert Service Bulletin 767-30A0038,
dated December 16, 2004; or Boeing Service
Bulletin 767—-30A0038, Revision 1, dated
September 29, 2005; are acceptable for
compliance with the corresponding
requirements of this AD.

Alternative Methods of Compliance
(AMOCs)

(1)(1) The Manager, Seattle Aircraft
Certification Office, FAA, has the authority to
approve AMOCGs for this AD, if requested in
accordance with the procedures found in 14
CFR 39.19.
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(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Material Incorporated by Reference

(m) You must use Boeing Service Bulletin
767—30A0038, Revision 2, dated February 23,
2006, to perform the actions that are required
by this AD, unless the AD specifies
otherwise. The Director of the Federal
Register approved the incorporation by
reference of this document in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Contact Boeing Gommercial Airplanes, P.O.
Box 3707, Seattle, Washington 98124-2207,
for a copy of this service information. You
may review copies at the Docket Management
Facility, U.S. Department of Transportation,
400 Seventh Street, SW., Room PL—401,
Nassif Building, Washington, DC; on the
Internet at http://dms.dot.gov; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at the NARA,
call (202) 741-6030, or go to
http://www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on January
12, 2007.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E7—-1211 Filed 1-26-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2006—24410; Directorate
Identifier 2005-NM—-261-AD; Amendment
39-14911; AD 2007-02-24]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Boeing Model 747 airplanes. This AD
requires repetitive inspections for
cracking of the web of the station (STA)
2360 aft pressure bulkhead around the
fastener heads in the critical fastener
rows in the web lap joints, from the Y-
chord to the inner ring; and repair if
necessary. This AD also requires a
modification, which terminates the
repetitive inspections. This AD results
from analysis by the manufacturer that

the radial lap splices of the STA 2360
aft pressure bulkhead are subject to
widespread fatigue damage. We are
issuing this AD to detect and correct
cracking of the bulkhead web at
multiple sites along the radial lap
splice, which could join together to
form cracks of critical length, and result
in rapid decompression and loss of
control of the airplane.

DATES: This AD becomes effective
March 5, 2007.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of March 5, 2007.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,
SW., Nassif Building, Room PL—-401,
Washington, DC.

Contact Boeing Commercial
Airplanes, P.O. Box 3707, Seattle,
Washington 98124-2207, for service
information identified in this AD.

FOR FURTHER INFORMATION CONTACT: Ivan
Li, Aerospace Engineer, Airframe
Branch, ANM-1208S, Seattle Aircraft
Certification Office, FAA, 1601 Lind
Avenue, SW., Renton, Washington
98057-3356; telephone (425) 917-6437;
fax (425) 917-6590.

SUPPLEMENTARY INFORMATION:
Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647—-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to all Boeing Model 747 airplanes.
That NPRM was published in the
Federal Register on April 11, 2006 (71
FR 18242). That NPRM proposed to
require repetitive inspections for
cracking of the web of the station (STA)
2360 aft pressure bulkhead around the
fastener heads in the critical fastener
rows in the web lap joints, from the Y-
chord to the inner ring; and repair if
necessary. That NPRM also proposed to
require a modification, which would
terminate the repetitive inspections.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments received.

Support for the NPRM
Boeing supports the NPRM as written.

Request To Postpone the AD

Japan Airlines (JAL) states that Boeing
Alert Service Bulletin 747-53A2561,
dated September 22, 2005 (which we
referred to in the NPRM as the
appropriate source of service
information for accomplishing the
required actions), does not contain
information for inspecting areas where a
repair doubler has already been
installed. JAL asks that we postpone
issuing the AD until an inspection
method for the repaired area is
incorporated into the service bulletin.

We disagree with the request to
postpone the AD. The condition
requiring repairs may be unique on each
airplane. Therefore, approval of
instructions for inspecting areas where
a repair doubler has been installed may
be obtained using a method approved in
accordance with the procedures
specified in paragraph (i) of this AD. As
an unsafe condition has been identified,
it is not appropriate to delay issuing this
AD for this reason. We have not
changed the AD in this regard.

Request To Add a Grace Period for
Modification

JAL also requests that we add an
additional grace period to paragraph (h)
of the NPRM by adding the words ““or
18 months after the issue of the
modification service bulletin.” (The
compliance time specified in that
paragraph would then read: “Before the
airplane accumulates 35,000 total flight
cycles or within 18 months after the
effective date of this AD or within 18
months after the issue of the
modification service bulletin, whichever
occurs later.”’) The commenter states
that the modification method is not yet
available to operators.

We disagree with the request to add
an additional grace period. We have
identified an unsafe condition that is
associated with widespread fatigue
damage (WFD). A modification within
the compliance times specified in
paragraph (h) of this AD is necessary for
the continued airworthiness of the
airplane beyond 35,000 total flight
cycles, and it is not appropriate to delay
issuing this AD for these airplanes.
Repetitive inspections alone will not
ensure an acceptable level of safety for
airplanes beyond 35,000 total flight
cycles, considering the failure
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mechanism of WFD. In developing an
appropriate compliance time, we
considered these safety implications. In
light of these items, we have determined
that the grace period as written is
appropriate. We have not changed the
AD in this regard.

Request To Clarify Paragraph (f)
Regarding Inspection of Radial Web
Lap Joints

The Air Transport Association (ATA),
on behalf of one of its members,
Northwest Airlines, requests that we
clarify paragraph (f) of the AD to specify
that the radial web lap joints in areas
common to the Y-ring outer chord are
not included in the inspection area.
Northwest Airlines explains that the
non-destructive testing manual, referred
to in Figure 1 of Boeing Alert Service
Bulletin 747-53A2561, does not include
an inspection of these areas.

We agree with the request to clarify
paragraph (f) of the AD. The surface
high frequency eddy current (HFEC)
inspection from the aft side of the
bulkhead was not developed to detect
cracks in the radial web lap joints in the
area common to the Y-ring outer chord,
which is on the aft side of the body
station (BS) 2360 pressure bulkhead.
Therefore, we have revised paragraph (f)
of the AD to state that it is not necessary
to inspect the web lap joints in the areas
common to the Y-ring outer chord.

Request To Specify Alternative Method
of Compliance (AMOC)

ATA, on behalf of one of its members,
Northwest Airlines, states that the
inspection in accordance with this AD
should not be required in areas where
production doublers and non-
production doublers installed or
inspected in accordance with Boeing
Alert Service Bulletins 747-53A2275
and/or 747-53A2482 cover the affected
radial web lap joints. Northwest
Airlines therefore requests that the
inspections and corrective actions in
accordance with Boeing Alert Service
Bulletin 747-53A2275 (as mandated by
AD 2000-15-08, amendment 39-11840
(65 FR 47255, August 2, 2000), and AD
90—06—06, amendment 39-6490 (55 FR
8374, March 7, 1990), be specified as
AMOC:s to the requirements of this AD.
AD 2000-15-08 refers to various
revisions of Boeing Alert Service
Bulletin 747-53A2275. AD 2004-16-09,
amendment 39-13765 (69 FR 48133,
August 9, 2004), refers to Boeing Alert
Service Bulletin 747-53A2482, dated
October 3, 2002. AD 90-06-06, refers to
Boeing document D6-35999, which
refers to Boeing Alert Service Bulletin
747-53-2272, Revision 2, dated May 14,
1987, as a source of service information.

We partially agree with the
commenters. We agree that the
inspections or modifications done in
accordance with Boeing Alert Service
Bulletins 747-53A2275 and 747—
53A2482 may be acceptable as AMOCs
for the inspections required by this AD.
Those inspections or modifications
mitigate unsafe conditions that are
similar to those identified in this AD.
We do not agree with specifying the
inspections and corrective actions in
accordance with those service bulletins
as AMOGC:s for this AD. In this case,
AMOCs must be substantiated and
approved on a case-by-case basis in
accordance with the procedures
specified in paragraph (i) of this AD. We
have not changed the AD in this regard.

Clarification of Terminating
Modification

We have added a note after paragraph
(h) of the AD to state that as of the
effective date of this AD, the
manufacturer has not informed us of
any intent to produce the required
terminating modification; however, the
regulations do not prevent others from
doing so.

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD with the changes described
previously. We have determined that
these changes will neither increase the
economic burden on any operator nor
increase the scope of the AD.

Costs of Compliance

There are about 949 airplanes of the
affected design in the worldwide fleet.
This AD affects about 153 airplanes of
U.S. registry. The inspections take about
11 work hours per airplane, at an
average labor rate of $80 per work hour.
Based on these figures, the estimated
cost of the AD for U.S. operators is
$134,640, or $880 per airplane, per
inspection cycle.

Because the manufacturer has not yet
developed a modification that matches
the actions specified by this AD, we
cannot provide specific information
regarding the required number of work
hours or the cost of parts to do the
required modification. In addition,
modification costs will likely vary
depending on the operator and the
airplane configuration.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of

the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
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by adding the following new
airworthiness directive (AD):

2007-02-24 Boeing: Amendment 39-14911.
Docket No. FAA-2006-24410;
Directorate Identifier 2005-NM-261-AD.

Effective Date

(a) This AD becomes effective March 5,
2007.

Affected ADs

(b) None.
Applicability

(c) This AD applies to all Boeing Model
747-100, 747-100B, 747-100B SUD, 747—
200B, 747-200C, 747—-200F, 747-300, 747—

400, 747-400D, 747—-400F, 747SR, and 747SP
series airplanes, certificated in any category.

Unsafe Condition

(d) This AD results from analysis by the
manufacturer that the radial lap splices of the
station (STA) 2360 aft pressure bulkhead are
subject to widespread fatigue damage. We are
issuing this AD to detect and correct cracking
of the bulkhead web at multiple sites along
the radial lap splice, which could join
together to form cracks of critical length, and
result in rapid decompression and loss of
control of the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Repetitive Inspections

(f) Before the airplane accumulates 28,000
total flight cycles, or within 18 months after
the effective date of this AD, whichever
occurs later: Do a high-frequency eddy
current inspection for cracking of the web of
the STA 2360 aft pressure bulkhead around
the fastener heads in the critical fastener
rows in the web lap joints, from the Y-chord
to the inner ring; in accordance with Part 2,
“Access and Inspection,” of the
Accomplishment Instructions of Boeing Alert
Service Bulletin 747-53A2561, dated
September 22, 2005. It is not necessary to
inspect the web lap joints in the areas
common to the Y-ring outer chord. Repeat
the inspection thereafter at intervals not to
exceed 2,000 flight cycles until the
modification in paragraph (h) of this AD is
done.

Repair

(g) If any cracking is found during any
inspection required by paragraph (f) of this
AD: Before further flight, do the applicable
action in paragraph (g)(1) or (g)(2) of this AD.

(1) If the cracking is within certain limits
specified in Boeing Alert Service Bulletin
747-53A2561, dated September 22, 2005
(referencing the structural repair manual), do
the repair in accordance with the
Accomplishment Instructions of the alert
service bulletin.

(2) If the cracking is more than certain
limits specified in Boeing Alert Service
Bulletin 747-53A2561, dated September 22,
2005, or if the alert service bulletin specifies
to ask Boeing for repair data: Repair the

cracking using a method approved by the
Manager, Seattle Aircraft Certification Office
(ACO), FAA. For a repair method to be
approved by the Manager, Seattle ACO, as
required by this paragraph, the Manager’s
approval letter must specifically refer to this
AD.

Modification

(h) Before the airplane accumulates 35,000
total flight cycles or within 18 months after
the effective date of this AD, whichever
occurs later: Modify the aft pressure
bulkhead using a method approved by the
Manager, Seattle ACO. For a repair method
to be approved by the Manager, Seattle ACO,
as required by this paragraph, the Manager’s
approval letter must specifically refer to this
AD. Doing this modification terminates the
repetitive inspection requirements of
paragraph (f) of this AD.

Note 1: As of the effective date of this AD,
the manufacturer has not informed us of any
intent to produce the required terminating
modification; however, the regulations do not
prevent others from doing so.

Alternative Methods of Compliance
(AMOCs)

(i)(1) The Manager, Seattle ACO, has the
authority to approve AMOGs for this AD, if
requested in accordance with the procedures
found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with § 39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Material Incorporated by Reference

(j) You must use Boeing Alert Service
Bulletin 747-53A2561, dated September 22,
2005, to perform the actions that are required
by this AD, unless the AD specifies
otherwise. The Director of the Federal
Register approved the incorporation by
reference of this document in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Contact Boeing Commercial Airplanes, P.O.
Box 3707, Seattle, Washington 98124-2207,
for a copy of this service information. You
may review copies at the Docket Management
Facility, U.S. Department of Transportation,
400 Seventh Street, SW., Room PL—401,
Nassif Building, Washington, DC; on the
Internet at http://dms.dot.gov; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at the NARA,
call (202) 741-6030, or go to http://
www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on January
19, 2007.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E7-1212 Filed 1-26-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2006—24777; Directorate
Identifier 2006—NE-19—-AD; Amendment
39-14913; AD 2007-03-02]

RIN 2120-AA64

Airworthiness Directives; Rolls-Royce
Deutschland Ltd & Co KG Tay 611-8,
Tay 620-15, Tay 650-15, and Tay
651-54 Series Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for Rolls-
Royce Deutschland Ltd & Co KG (RRD)
Tay 611-8, Tay 620-15, Tay 650-15,
and Tay 651-54 series turbofan engines,
with certain low pressure (LP)
compressor modules installed. This AD
requires an ultrasonic inspection (UI) of
LP compressor fan blades for cracks,
within 30 days after the effective date of
the AD on certain serial number (SN)
Tay 650—15 engines. This AD also
requires initial and repetitive Uls of LP
compressor fan blades on all engines.
This AD also requires, for Tay 65015
and Tay 651-54 engines, Uls of LP
compressor fan blades whenever the
blade set is removed from one engine
and installed on a different engine. This
AD results from a report that a set of LP
compressor fan blades failed before
reaching the LP compressor fan blade
full published life limit. We are issuing
this AD to prevent LP compressor fan
blades from failing due to blade root
cracks, leading to uncontained engine
failure and damage to the airplane.
DATES: This AD becomes effective
March 5, 2007. The Director of the
Federal Register approved the
incorporation by reference of certain
publications listed in the regulations as
of March 5, 2007.

ADDRESSES: You can get the service
information identified in this AD from
Rolls-Royce Deutschland Ltd & Co KG,
Eschenweg 11, D-15827 Dahlewitz,
Germany; telephone 49 (0) 33-7086—
1768; fax 49 (0) 33—7086—3356.

You may examine the AD docket on
the Internet at http://dms.dot.gov or in
Room PL—401 on the plaza level of the
Nassif Building, 400 Seventh Street,
SW., Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Jason Yang, Aerospace Engineer, Engine
Certification Office, FAA, Engine and
Propeller Directorate, 12 New England
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Executive Park, Burlington, MA 01803;
telephone (781) 238-7747; fax (781)
238-7199.

SUPPLEMENTARY INFORMATION: The FAA
proposed to amend 14 CFR part 39 with
a proposed AD. The proposed AD
applies to RRD Tay 611-8, Tay 620-15,
Tay 650-15, and Tay 651-54 series
turbofan engines, with certain low
pressure (LP) compressor modules
installed. We published the proposed
AD in the Federal Register on June 27,
2006 (71 FR 36493). That action
proposed to require a UI of LP
compressor fan blades for cracks, within
30 days after the effective date of the AD
on certain serial number (SN) Tay 650—
15 engines. That action also proposed to
require repetitive Uls of LP compressor
fan blades on all engines. That action
also proposed to require, for Tay 650—
15 and Tay 651-54 engines, Uls of LP
compressor fan blades whenever the
blade set is removed from one engine
and installed on a different engine.

Examining the AD Docket

You may examine the docket that
contains the AD, any comments
received, and any final disposition in
person at the Docket Management
Facility Docket Offices between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The Docket
Office (telephone (800) 647-5227) is
located on the plaza level of the
Department of Transportation Nassif
Building at the street address stated in
ADDRESSES. Comments will be available
in the AD docket shortly after the DMS
receives them.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments received.

RRD Request To Change Compliance
Paragraphs (h)(1) and (h)(2)

RRD requests that we change the
compliance schedule for Tay 650-15
and Tay 651-54 engines in proposed AD
paragraph (h)(1), from ““at every shop
visit for any reason or before reaching
every 4,000 flight hours-since-last fan
blade UI, whichever occurs first” to “at
every engine shop visit for any reason
or before reaching every 10,000 flight
hours-since-last fan blade UI, whichever
occurs first.”

RRD also requests that we change the
compliance schedule for Tay 620-15
engines in proposed AD paragraph
(h)(2) from “before reaching every 8,000
flight hours but no later than every 10
years since-last-fan-blade UI, whichever
occurs first” to “before reaching every
10,000 flight hours for airline operation,

and before reaching 8,000 flight hours
but no later than every 10 years since-
last-fan-blade Ul, whichever occurs first,
for non-airline operation.” RRD bases
these changes on their Engine
Management Program.

We agree with the intent of the
requested changes to proposed AD
paragraph (h)(1). We changed that
paragraph, and added subparagraphs to
clarify the initial inspection
requirements in the AD. Regarding
paragraph (h)(2), we do not agree with
having different inspection schedules
for airline and non-airline operations.
However, we changed paragraph (h)(2)
to paragraph (h)(2)(iii), to read “before
reaching every 10,000 flight hours but
no later than every 10 years since-last-
fan-blade UI, whichever occurs first”.
We feel that this drawdown schedule
will take care of both low- and high-
utilization of Tay 620—15 engines.

Air Transport Association Request To
Change Compliance Paragraph (h)(1)

Air Transport Association (ATA)
requests that we change the compliance
schedule in paragraph (h)(1) from “at
every engine shop visit for any reason
or before reaching every 4,000 flight
hours-since-last fan blade UI, whichever
occurs first” to “at every engine shop
visit for any reason or before reaching
every 12 years or 15,000 flight hours-
since-last fan blade UI, whichever
occurs first”. ATA states that this
schedule is described in the Engine
Management Program for Tay 65154
engines installed in the Boeing 727
airplanes. We do not agree. The intent
of proposed AD paragraph (h)(1) is to UL
Tay 650—15 and Tay 651-54 engines at
all scheduled and unscheduled shop
visits, using RRD SB No. TAY-72-1442,
Revision 3, dated November 26, 2003.
Also, the intent of the paragraph is to
parallel the SB requirement of an initial
UI within 3 months after the SB issue
date. We did change paragraph (h) and
added subparagraphs as described
under the first comment above.

Request To Change Compliance
Paragraph (h)(3)

One commenter requests that we
change the Tay 611-8 compliance
schedule in proposed AD paragraph
(h)(3). The commenter requests that we
call out an initial Ul inspection to be
done at the next engine mid-life or
overhaul inspection after the effective
date of this AD. The commenter also
requests that we call out repetitive Ul
inspections to be done before reaching
every 8,000 flight hours but no later
than every 10 years since-last-fan blade
UI, whichever occurs first. These
changes would prevent many airplanes

from being immediately grounded, upon
issuance of the AD. We agree with the
commenter’s intent. We changed and
added paragraphs (h) through (h)(2)(iii)
to clarify the initial inspection
requirements in the AD, and to
incorporate the compliance schedule
changes.

Request To Add LP Compressor Fan
Blade Part Numbers

ATA requests that we include LP
compressor fan blade part numbers in
the AD. We agree and added the part
numbers to the AD.

Incorrect Supplemental Type
Certificate (STC) Number

In paragraph (c) of the proposed AD,
STC number SA842SW is incorrect.
That STC applies to a Cessna Model 414
airplane. We corrected the STC No. in
paragraph (c) of this AD to SA8472SW,
which applies to a Boeing 727 airplane.

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD with the changes described
previously. We have determined that
these changes will neither increase the
economic burden on any operator nor
increase the scope of the AD.

Costs of Compliance

We estimate that this AD will affect
about 1,000 RRD Tay 611-8, Tay 620—
15, Tay 650-15, and Tay 651-54 series
turbofan engines installed on airplanes
of U.S. registry. We also estimate that it
will take about 4 work-hours per engine
to perform an inspection, and that the
average labor rate is $80 per work-hour.
Required parts will cost about $95,000
per LP compressor fan disk and
$140,000 per set of LP compressor fan
blades. We estimate that 5 percent or 50
engines will require replacing the LP
compressor fan disc and LP compressor
fan blade set. Based on these figures, we
estimate the total cost of the AD to U.S.
operators to be $11,750,000.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
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promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,

on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD and placed it in
the AD Docket. You may get a copy of
this summary at the address listed
under ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2007-03-02 Rolls-Royce Deutschland Ltd &
Co KG (formerly Rolls-Royce plc):
Amendment 39-14913. Docket No.
FAA-2006—-24777; Directorate Identifier
2006—-NE-19-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective March 5, 2007.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Rolls-Royce
Deutschland Ltd & Co KG (RRD) Tay 611-8
and Tay 620-15 turbofan engines with low
pressure (LP) compressor module part
number (P/N) MO1100AA or P/N MO1100AB
installed, and Tay 650—15 and Tay 651-54
turbofan engines with LP compressor module
P/N MO1300AA or P/N MO1300AB
installed. These engines are installed on, but
not limited to, Fokker F.28 Mark 0070 and
0100 airplanes, Boeing 727 airplanes
modified in accordance with Supplemental
Type Certificate No. SA8472SW, and
Gulfstream G-IV airplanes. The following
P/N LP compressor fan blades are installed
in these modules:

Tay 620-15 | Tay 650-15 | Tay 651-54
LP com- LP com- LP com-
Tay 611-8 LP compressor fan blade P/Ns pressor fan pressor fan pressor fan
blade P/Ns blade P/Ns blade P/Ns
JR30649 ... JR30649 ...... JR31911 ... JR31911.
JR31702 ... JR31702 ...... JR31912 ...... JR31912.
JRBTO83 .ottt et e e ae et e e teeaat e e heeeaeebaeebeeateeateeaaeeareeareeebeearaeenres JR31983 ...... JR35120 ...... JR35120.
JR33863 ...... JR35121 ... JR35121.
JR33864 ...... JR33865.
..................... JR33866.

Unsafe Condition

(d) This AD results from a report that a set
of LP compressor fan blades failed before
reaching the LP compressor fan blade full
published life limit. We are issuing this AD
to prevent LP compressor fan blades from
failing due to blade root cracks, leading to
uncontained engine failure and damage to
the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified unless the
actions have already been done.

Ultrasonic Inspection (UI) of LP Compressor
Fan Blades for Certain Tay 650-15 Engines
That Have Not Yet Had UI of the LP
Compressor Fan Blades

(f) For Tay 650—15 engines, serial numbers
17201, 17202, 17226, 17253, 17341, 17356,
17428, 17450, 17457, 17458, 17497, 17530,
17622, 17643, 17655, 17678, 17709, 17751,
17755, 17805, and 17806 that have not yet
had UI of the LP compressor fan blades:

(1) Within 30 days after the effective date
of this AD, perform UI of the LP compressor
fan blades for cracks.

(2) Use Part 1 of RRD Service Bulletin (SB)
No. TAY-72-1591, dated May 8, 2003, to do
the inspection.

UI of LP Compressor Fan Blades Being
Installed in a Different Engine; Tay 650-15
and Tay 651-54 Engines

(g) For Tay 650—15 and Tay 651-54
engines, whenever LP compressor fan blades
are removed and are being installed in a
different engine:

(1) Perform UI of the LP compressor fan
blades for cracks.

(2) Use Part 1 of RRD SB No. TAY-72—
1442, Revision 3, dated November 26, 2003,
to do the inspection.

UI of LP Compressor Fan Blades for All Tay
Engines

(h) Perform UI of the LP compressor fan
blades for cracks, using Part 2 of RRD SB No.
TAY-72-1442, Revision 3, dated November
26, 2003, at the following:

(1) For Tay 650-15 and Tay 651-54
engines:

(i) Initial UT at next shop visit for any
reason but no later than 6 months after the
effective date of this AD, whichever occurs
first.

(ii) Repetitive Uls at every engine shop
visit for any reason but before reaching every
10,000 flight hours-since-last fan blade UI,
whichever occurs first.

(2) For Tay 611-8 and Tay 620—15 engines:
(i) Initial UI at next shop visit for engine
mid-life inspection or overhaul, but no later
than 12 months after the effective date of this

AD, whichever occurs first.

(ii) For Tay 611-8 engines, repetitive Uls
before reaching every 8,000 flight hours but
no later than every 10 years since-last-fan-
blade UI, whichever occurs first.

(iii) For Tay 62015 engines, repetitive Uls
before reaching every 10,000 flight hours but
no later than every 10 years since-last-fan-
blade UI, whichever occurs first.

LP Compressor Fan Blades That Are
Cracked

(i) If any LP compressor fan blade is
cracked, then remove the complete LP
compressor fan blade set and the LP
compressor fan disc from service.
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Alternative Methods of Compliance

(j) The Manager, Engine Certification
Office, has the authority to approve
alternative methods of compliance for this
AD if requested using the procedures found
in 14 CFR 39.19.

Related Information

(k) Luftfahrt-Bundesamt airworthiness
directive D-1998—-055R3, dated December 15,
2003, which was approved by EASA under
approval No. 1869 on December 15, 2003,
also addresses the subject of this AD.

(1) Contact Jason Yang, Aerospace
Engineer, Engine Certification Office, FAA,
Engine and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803; telephone (781) 238-7747, fax (781)
238-7199; e-mail: jason.yang@faa.gov for
more information about this AD.

Material Incorporated by Reference

(m) You must use the Rolls-Royce
Deutschland Ltd & Co KG service information
specified in Table 1 to perform the actions
required by this AD. The Director of the
Federal Register approved the incorporation

by reference of the documents listed in Table
1 of this AD in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Contact Rolls-
Royce Deutschland Ltd & Co KG, Eschenweg
11, D-15827 Dahlewitz, Germany; telephone
49 (0) 33—7086-1768; fax 49 (0) 33-7086—
3356 for a copy of this service information.
You may review copies at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/federal-
register/cfr/ibr-locations.html.

TABLE 1.—INCORPORATION BY REFERENCE

Service Bulletin No. Page Revision Date
TAY=72-1591, Total Pages: 8 ......ooiiiiiiii e s Original .... | May 8, 2003.
TAY-72-1442, Total Pages: 11 .....ccccooevrvenenne 3 November 26, 2003.
Appendix 1 of TAY=72-1442, Total Pages: 4 3 November 26, 2003.

Issued in Burlington, Massachusetts, on
January 22, 2007.

Peter A. White,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. E7—1218 Filed 1-26-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2006-25642; Directorate
Identifier 2006-NM-121-AD; Amendment
39-14912; AD 2007-03-01]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 757 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Boeing Model 757 airplanes. This AD
requires inspecting certain power feeder
wire bundles for damage, inspecting the
support clamps for these wire bundles
to determine whether the clamps are
properly installed, and performing
corrective actions if necessary. This AD
results from a report that a power feeder
wire bundle chafed against the number
six auxiliary slat track, causing
electrical wires in the bundle to arc,
which damaged both the auxiliary slat
track and power feeder wires. We are
issuing this AD to prevent arcing that
could be a possible ignition source for
leaked flammable fluids, which could
result in a fire. Arcing could also result
in a loss of power from the generator

connected to the power feeder wire
bundle, and consequent loss of systems,
which could reduce controllability of
the airplane.

DATES: This AD becomes effective
March 5, 2007.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of March 5, 2007.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street
SW., Nassif Building, Room PL—401,
Washington, DC.

Contact Boeing Commercial
Airplanes, P.O. Box 3707, Seattle,
Washington 98124-2207, for the service
information identified in this AD.

FOR FURTHER INFORMATION CONTACT:
Philip Sheridan, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130S, FAA, Seattle Aircraft Certification
Office, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 917-6441; fax (425) 917-6590.

SUPPLEMENTARY INFORMATION:
Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR

part 39 to include an AD that would
apply to certain Boeing Model 757
airplanes. That NPRM was published in
the Federal Register on August 21, 2006
(71 FR 48493). That NPRM proposed to
require inspecting certain power feeder
wire bundles for damage, inspecting the
support clamps for these wire bundles
to determine whether the clamps are
properly installed, and performing
corrective actions if necessary.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments received.

Request To Clarify Scope of Service
Information

Northwest Airlines (NWA) states that
the service bulletins referred to in the
NPRM indicate that Boeing technical
publication revisions are not required to
support the referenced modification.
NWA adds that, typically, wire bundle
installations are not detailed in Boeing
technical publications; wire bundles are
installed and maintained in accordance
with the Boeing standard wiring
practices manual (SWPM). NWA notes
that the addition of spacers and rivets to
wire bundle support brackets is not
supported by Boeing technical
publications. NWA adds that this
burdens operators with the cost of
developing their own system of
maintaining the required configuration
for continued compliance with the AD.

We infer that the commenter is asking
for clarification of the scope of the
referenced service information regarding
related technical publications.
Regarding the comment on adding
spacers and rivets, the spacers should
already have been installed, and the
purpose of the rivets is to ensure that
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the clamp cannot be bolted into the
incorrect hole; the rivets and spacers are
not used to support the wire bundle
bracket. After the rivets and spacers are
installed there should be no further
maintenance necessary; therefore,
compliance with the actions specified in
the service information meets the
requirements of this AD. We have not
changed the AD in this regard.

Request To Use Minimum Equipment
List (MEL) in Lieu of Repair

NWA asks that paragraph (g) of the
NPRM be changed to allow flight using
the MEL of the system rather than
require repair prior to further flight.
NWA states that the compliance time
specified in paragraph (g) of the NPRM,
and the referenced service bulletins,
requires that the wire bundles be
repaired as necessary per Boeing
SWPM, Chapter 20-10-13, before
further flight. NWA adds that the
integrated drive generator (IDG) MEL
and deviation dispatch guide (DDG),
which disconnects the IDG, could be
safely applied if the conditions found
required significant repairs. NWA notes
that operators could use the limited
MEL time for repair planning and
scheduling.

We do not agree with the commenter.
Disabling an essential system and then
dispatching under the MEL is not an
acceptable alternative method of
compliance. The MEL is provided for
unexpected failures of systems, and is
not a substitute for proper planning to
ensure timely compliance with ADs.

Request To Publish Service
Information/Incorporate by Reference
in NPRM

The Modification and Replacement
Parts Association (MARPA) states that
ADs are based on service information
that originates from the type certificate
holder or its suppliers. MARPA adds
that manufacturer’s service documents
are privately authored instruments,
generally having copyright protection
against duplication and distribution.
MARPA states that when a service
document is incorporated by reference
into a public document, such as an AD,
pursuant to 5 U.S.C. 552(a) and 1 CFR
part 51, it loses its private, protected
status and becomes a public document.
MARPA notes that if a service document
is used as a mandatory element of
compliance it should not simply be
referenced, but should be incorporated
by reference. MARPA believes that
public laws, by definition, should be
public, which means they cannot rely
upon private writings for compliance.
MARPA adds that the legal
interpretation of a document is a

question of law, not of fact; therefore,
unless the service document is
incorporated by reference it cannot be
considered. MARPA is concerned that
failure to incorporate essential service
information could result in a court
decision invalidating the AD.

MARPA also states that service
documents incorporated by reference
should be made available to the public
by publication in the Docket
Management System (DMS), keyed to
the action that incorporates those
documents. MARPA notes that the
stated purpose of the incorporation by
reference method is brevity, to keep
from expanding the Federal Register
needlessly by publishing documents
already in the hands of the affected
individuals. MARPA adds that,
traditionally, “affected individuals”
means aircraft owners and operators,
who are generally provided service
information by the manufacturer.
MARPA adds that a new class of
affected individuals has emerged, since
the majority of aircraft maintenance is
now performed by specialty shops
instead of aircraft owners and operators.
MARPA notes that this new class
includes maintenance and repair
organizations, component servicing,
and/or servicing alternatively certified
parts under section 21.303
(“Replacement and modification parts”)
of the Federal Aviation Regulations (14
CFR 21.303). MARPA notes that
distribution to owners may, when the
owner is a financing or leasing
institution, not actually reach the
people responsible for accomplishing
the AD. Therefore, MARPA asks that the
service documents deemed essential to
the accomplishment of the NPRM be
incorporated by reference into the
regulatory instrument and published in
DMS.

We understand the commenter’s
concern. The Office of the Federal
Register (OFR) requires that documents
that are necessary to accomplish the
requirements of the AD be incorporated
by reference during the final rule phase
of rulemaking. This AD incorporates by
reference the document necessary for
the accomplishment of the requirements
mandated by this AD. Further, we point
out that while documents that are
incorporated by reference do become
public information, as noted by the
commenter, they do not lose their
copyright protection. For that reason,
we advise the public to contact the
manufacturer to obtain copies of the
referenced service information.

In regard to MARPA’s request to post
service bulletins on the Department of
Transportation’s DMS, we are currently
in the process of reviewing issues

surrounding the posting of service
bulletins on the DMS as part of an AD
docket. Once we have thoroughly
examined all aspects of this issue and
have made a final determination, we
will consider whether our current
practice needs to be revised. No change
to the AD is necessary in response to
this comment.

Request To Change Costs of Compliance
Section

NWA asks that we change the Costs
of Compliance section of the NPRM.
NWA states that the NPRM specifies
that the proposed actions would require
2 work hours per airplane. NWA adds
that this is inconsistent with the work
hours given in Boeing Service Bulletin
757-24-0105, Revision 2, dated April
20, 2006 (referred to in the NPRM as one
source of service information for
accomplishing the specified actions).
The service bulletin specifies 8 work
hours for Group 1 airplanes and 7.5
work hours for Group 2 airplanes.

We do not agree to increase the work
hours required to do the inspections.
The costs of compliance that are
discussed in AD rulemaking actions
represent only the time necessary to
perform the specific actions actually
required by the AD. In this case, the
only actions required by the AD for all
airplanes are the inspections. The costs
of compliance also typically do not
include incidental costs, such as the
time required to gain access and close
up, planning time, or time necessitated
by other administrative actions. We
have made no change to the AD in this
regard.

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD as proposed.

Costs of Compliance

There are about 902 airplanes of the
affected design in the worldwide fleet.
This AD affects about 631 airplanes of
U.S. registry. The actions take about 2
work hours per airplane, at an average
labor rate of $80 per work hour. Based
on these figures, the estimated cost of
the AD for U.S. operators is $100,960, or
$160 per airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
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detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

TABLE 1.—APPLICABILITY

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The Federal Aviation

Administration (FAA) amends § 39.13

by adding the following new

airworthiness directive (AD):

2007-03-01 Boeing: Amendment 39-14912.
Docket No. FAA-2006-25642;
Directorate Identifier 2006-NM-121-AD.

Effective Date

(a) This AD becomes effective March 5,
2007.
Affected ADs

(b) None.
Applicability

(c) This AD applies to Boeing Model 757—
200, —200PF, —200CB, and —300 series
airplanes; certificated in any category; as

identified in the service bulletins listed in
Table 1 of this AD.

Boeing Special i
Airplane model Attention Serv- Rela(\a/\llzlcm Date
ice Bulletin
757—200, —200PF, —200CB SEIMES .....eieeieerueeeerieeiesreeresre e 757-24-0105 2 | April 20, 2006.
T57—3800 SEIES ...eeveiueeteeiieite ettt nit et ea ettt a e bbbt s bt ettt ne e ean e nn e sne e 757-24-0106 2 | April 20, 2006.

Unsafe Condition

(d) This AD results from a report that a
power feeder wire bundle chafed against the
number six auxiliary slat track, causing
electrical wires in the bundle to arc, which
damaged both the auxiliary slat track and
power feeder wires. We are issuing this AD
to prevent arcing that could be a possible
ignition source for leaked flammable fluids,
which could result in a fire. Arcing could
also result in a loss of power from the
generator connected to the power feeder wire
bundle, and consequent loss of systems,
which could reduce controllability of the
airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within

the compliance times specified, unless the
actions have already been done.

Service Bulletin Reference

(f) The term ‘‘service bulletin,” as used in
this AD, means the Accomplishment
Instructions of the following service
bulletins, as applicable:

(1) For Model 757—-200, —200PF, and
—200CB series airplanes: Boeing Special
Attention Service Bulletin 757-24—-0105,
Revision 2, dated April 20, 2006; and

(2) For Model 757-300 series airplanes:
Boeing Special Attention Service Bulletin
757—24-0106, Revision 2, dated April 20,
2006

One-Time Inspections and Corrective
Actions

(g) Within 24 months after the effective
date of this AD, perform a general visual

inspection for damage (including but not
limited to chafing) of power feeder wire
bundles W3312 and W3412 at front spar
station 148.90 in the left and right wings, and
a general visual inspection of the support
clamps for those power feeder wire bundles
to determine whether the clamps are
properly installed, and, before further flight,
do all applicable corrective actions. Do these
actions by doing all of the applicable actions
in the applicable service bulletin.

Actions Accomplished Previously

(h) Inspections and corrective actions done
before the effective date of this AD in
accordance with the service information
listed in Table 2 of this AD are acceptable for
compliance with the corresponding actions
required by this AD.

TABLE 2.—OTHER ACCEPTABLE SERVICE BULLETIN REVISIONS

Boeing Special Attention Service Bulletin

Revision level

Date

757-24-0105
757-24-0105
757-24-0106 ....
757-24-0106

........................................................... 1
Original ...

September 30, 2004.
June 23, 2005.
September 30, 2004.
June 23, 2005.
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Special Flight Permit

(i) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished, provided that the
generator served by the power feeder wire
bundles specified in paragraph (g) of this AD
is disconnected.

Alternative Methods of Compliance
(AMOCs)

(j)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOG:s for this AD, if
requested in accordance with the procedures
found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Material Incorporated by Reference

(k) You must use Boeing Special Attention
Service Bulletin 757—24—0105, Revision 2,
dated April 20, 2006; and Boeing Special
Attention Service Bulletin 757—24—0106,
Revision 2, dated April 20, 2006; as
applicable; to perform the actions that are
required by this AD, unless the AD specifies
otherwise. The Director of the Federal
Register approved the incorporation by
reference of these documents in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Contact Boeing Commercial Airplanes, P.O.
Box 3707, Seattle, Washington 98124-2207,
for a copy of this service information. You
may review copies at the Docket Management
Facility, U.S. Department of Transportation,
400 Seventh Street, SW., Room PL—401,
Nassif Building, Washington, DC; on the
Internet at http://dms.dot.gov; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at the NARA,
call (202) 741-6030, or go to http://
www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on January
18, 2007.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E7—1203 Filed 1-26-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Office of the Secretary
14 CFR Part 254

RIN 2105-AD62
[Docket OST-2007-27020]

Domestic Baggage Liability

AGENCY: Department of Transportation
(DOT), Office of the Secretary (OST).

ACTION: Final Rule.

SUMMARY: In accordance with the
provisions of 14 CFR 254.6, this final
rule revises the minimum limit on
domestic baggage liability applicable to
air carriers to reflect inflation since July
2004, the year of the most recent
revision to the liability limit. Section
254.6 requires that the Department
periodically revise the limit to reflect
changes in the Consumer Price Index.
The rule adjusts the minimum limit of
liability from the current amount of
$2,800, set by the Department in 2004,
to $3,000, to take into account the
changes in consumer prices since the
prior revision.

EFFECTIVE DATE: This rule is effective on
February 28, 2007.

FOR FURTHER INFORMATION CONTACT:
Nicholas Lowry, Senior Attorney, Office
of Aviation Enforcement and
Proceedings (C-70), Department of
Transportation, 400 Seventh St., SW.,
Washington, DC 20590; (202) 366—9351.
SUPPLEMENTARY INFORMATION:

I. Supplementary Information

14 CFR Part 254 establishes minimum
baggage liability limits applicable to
domestic air service, currently $2,800
per passenger (See 69 FR 56693,
September 22, 2004). Provisions of 14
CFR 254.6 require that the Department
periodically review the minimum limit
of liability prescribed in Part 254 in
light of changes in the Consumer Price
Index for Urban Consumers and directs
the Department to revise the limit of
liability to reflect changes in the price
index that have occurred in the interim.
Section 254.6 prescribes the use of a
specific formula to calculate the revised
minimum liability amount when
making these periodic adjustments.
Applying the formula to price index
changes occurring between July 2004
and July 2006, the appropriate inflation
adjustment is $2,500 x 203.5/168.3, or
$3022.87. The provision requires us to
round the adjustment to the nearest
$100, or to $3,000.

II. Waiver of Rulemaking Procedural
Requirements

With this final rule, we are waiving
the usual notice of proposed rulemaking
and public comment procedures set
forth in the Administrative Procedure
Act (APA) (5 U.S.C. 553). The APA
allows agencies to dispense with such
procedures on finding of good cause
when they are impracticable,
unnecessary or contrary to the public
interest. We have determined that under
5 U.S.C. 553 (b)(3)(B) good cause exists
for dispensing with the notice of
proposed rulemaking and public

comment procedures for this rule. This
rulemaking is required by regulation,
based on a formula, and provides for no
discretion. Accordingly, we believe
comment is unnecessary and contrary to
the public interest, and we are issuing
this revision as a final rule.

Although this final rule will become
effective in 30 days, the Department will
defer enforcement of the notice
provision in the revised rule, as it
pertains to written notice of the new
limit, for a reasonable time period to
allow carriers to replace or correct their
current paper ticket stock and envelopes
so as to provide proper written notice of
the increased minimum liability limit
without imposing an undue burden.
Carriers are, however, subject to
enforcement action from the effective
date of this final rule if they otherwise
fail to provide proper notice of the
$3,000 liability limit or fail to apply the
new limit, as appropriate.

III. Regulatory Impact Statement
Executive Order 12866

This final rule has been evaluated in
accordance with the existing policies
and procedures and is considered not
significant under both Executive Order
12866 and DOT’s Regulatory Policies
and Procedures. It was not reviewed by
the Office of Management and Budget.
Based on the limited data available to
the Department, the increase in the
minimum baggage liability limit from
$2,800 to $3,000 per passenger may
result in U.S. carriers paying total
additional reimbursements to
consumers of approximately $2.6
million per year.

Regulatory Flexibility Act

The Regulatory Flexibility Act of 1980
(5 U.S.C. 601-612) does not apply to
this rulemaking because we are not
required to issue a notice of proposed
rulemaking. However, we note that this
revision of 14 CFR Part 254 provides for
a minimal increase in the amount of the
minimum baggage liability limit that air
carriers may incur in cases of lost or
damaged baggage. It will pose minor
additional costs only in those instances
in which carriers lose or damage
baggage, or delay delivering baggage to
the traveler, and it affects only carriers
operating large aircraft or those carriers
operating small aircraft interlining with
such carriers. As a result, many
operations of small entities, such as
small air taxis and commuter air
carriers, are not covered by the rule.
Moreover, any additional costs for small
entities associated with the rule should
be minimal and may be covered by
insurance.
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Paperwork Reduction Act

This final rule imposes no new
reporting or recordkeeping requirements
necessitating clearance by OMB.

List of Subjects in 14 CFR Part 254

Air carriers, Administrative practice
and procedure, Consumer protection.

m Accordingly, the Department of
Transportation revises 14 CFR Part 254,
Domestic Baggage Liability, to read as
follows:

PART 254—DOMESTIC BAGGAGE
LIABILITY

m 1. The authority citation for part 254
continues to read:

Authority: 49 U.S.C. 40113, 41501, 41501,
41504, 41510, 41702 and 41707.

m 2. Section 254.4 is revised to read as
set forth below:

§254.4 Carrier liability.

On any flight segment using large
aircraft, or on any flight segment that is
included on the same ticket as another
flight segment that uses large aircraft, an
air carrier shall not limit its liability for
provable direct or consequential
damages resulting from the
disappearance of, damage to, or delay in
delivery of a passenger’s personal
property, including baggage, in its
custody to an amount less than $3,000
for each passenger.

m 3. Section 254.5 is revised to read as
set forth below:

§254.5 Notice requirement.

In any flight segment using large
aircraft, or on any flight segment that is
included on the same ticket as another
flight segment that uses large aircraft, an
air carrier shall provide to passengers,
by conspicuous written material
included on or with its ticket, either:

(a) Notice of any monetary limitation
on its baggage liability to passengers; or

(b) The following notice: “Federal
rules require any limit on an airline’s
baggage liability to be at least $3,000 per
passenger.”

Andrew B. Steinberg,

Assistant Secretary for Aviation and
International Affairs.

[FR Doc. E7-1101 Filed 1-26-07; 8:45 am]|
BILLING CODE 4910-9X-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Parts 700, 730, 734, 740, 748,
758 and 762

[Docket No. 061212330-6330-01]
RIN 0694-AD88

Technical Corrections to the Export
Administration Regulations and to the
Defense Priorities and Allocations
System (DPAS) Regulation

AGENCY: Bureau of Industry and
Security, Commerce.

ACTION: Final rule; technical corrections.

SUMMARY: The Bureau of Industry and
Security (BIS) is amending the Export
Administration Regulations (EAR), in
Subchapter C, to remove an outdated
reference to another agency’s schedule
that is no longer used by that other
agency; to remove an outdated reference
to another department’s regulations and
replace it with the department name
and regulatory reference that is
currently in use; to correct two
references in the EAR that inadvertently
directed the public to the wrong
sections of the EAR for further
information; and to correct contact
information listed in the EAR for one (1)
telephone number; one (1) fax number;
one (1) e-mail address; and two (2)
addresses to this rule adds an e-mail
address, fax number, and address to
clarify for the public where de minimis
reports should be sent, when required
by the EAR.

BIS is also correcting a typographical
error in a final rule published in the
Federal Register on July 13, 2006 (71 FR
39526) that made administrative and
technical corrections to the Defense
Priorities and Allocations System
(DPAS) Regulation (15 CFR part 700).
DATES: Effective Date: This rule is
effective: January 29, 2007.

ADDRESSES: Although this is a final rule,
comments are welcome and should be
sent to publiccomments@bis.doc.gov,
fax (202) 482-3355, or to Regulatory
Policy Division, Bureau of Industry and
Security, Room H2705, U.S. Department
of Commerce, Washington, DC 20230.
Please refer to regulatory identification
number (RIN) 0694—AD88 in all
comments, and in the subject line of
email comments. Comments on the
collection of information should be sent
to David Rostker, Office of Management
and Budget (OMB), by e-mail to
David_Rostker@omb.eop.gov, or by fax
to (202) 395-7285.

FOR FURTHER INFORMATION CONTACT: For
Export Administration Regulation

related questions contact Timothy
Mooney, Office of Exporter Services,
Bureau of Industry and Security,
Telephone: (202) 482—2440. For Defense
Priorities and Allocations System
(DPAS) Regulation related questions
contact Liam McMenamin, Office of
Strategic Industries and Economic
Security, Bureau of Industry and
Security, U.S. Department of Commerce,
Telephone: (202) 482-2233.

SUPPLEMENTARY INFORMATION: This rule
makes the following technical
corrections to the Export Administration
Regulations (EAR):

In § 734.2 (Important EAR terms and
principles), this rule removes an
outdated reference to schedule “E”
issued by the Bureau of Census in
paragraph (b)(8), because schedule “E”
has not existed since 1989. Schedule
“C” remains in existence and will
continue to be listed in paragraph (b)(8)
to provide a reference for the public for
the Classification of Country and
Territory Designations for U.S. Export
Statistics, issued by the Bureau of the
Census.

In Supplement No. 2 to Part 734
(Calculation of Values for De minimis
Rules), this rule revises paragraph (b)(5)
and adds new paragraphs (b)(5)(i),
(b)(5)(ii) and (b)(5)(iii) to add an e-mail
address, fax number, and address,
respectively, to clarify for the public
where de minimis reports should be
sent when required by the EAR and the
methods of delivery available.

In § 740.12 (Gift Parcels and
Humanitarian Donations (GFT)), this
rule corrects an outdated EAR reference
in the “note to paragraph (a)”, that
directed the public to § 748.9(e) of the
EAR for licensing of multiple gift
parcels. The correct EAR reference,
which this rule adds to the note to
paragraph (a), is § 748.8(d). To further
assist the public, this rule also adds to
the note to paragraph (a) a reference, to
Supplement No. 2 to Part 748 paragraph
(d), for additional information regarding
gift parcels.

In § 740.14 (Baggage (BAG)), this rule
removes an outdated reference in
paragraph (e)(2) to the “Department of
Treasury Regulations (27 CFR
178.115(d)),” because these regulations
were renumbered from Part 178 to Part
478 when the law enforcement
functions of Alcohol, Tobacco and
Firearms (ATF) under the Department of
the Treasury were transferred to the
Department of Justice, effective January
24, 2003. To conform with these
changes, this rule removes the reference
to “the Department of Treasury’s
Regulations (27 CFR 178.115(d))”, and
adds the updated reference to
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“Department of Justice Regulations (27
CFR 478.115(d))”.

In § 748.2 (Obtaining Forms; Mailing
Addresses), this rule corrects the contact
information listed, in the unassigned
paragraph of paragraph (a), for the
Bureau of Industry and Security in San
Jose, California. The updated contact
information for this office is “Bureau of
Industry and Security, U.S. Department
of Commerce, 96 North 3rd Street, Suite
250, San Jose, CA 95112 ; Tel: (408)
291-4212; Fax: (408) 291-4320". To
conform with this change made in
§ 748.2(a), this rule also corrects § 730.8
(How to proceed and where to get help),
in paragraph (c), by correcting that same
reference to the Bureau of Industry and
Security in San Jose, California. Also in
§ 748.2, this rule corrects the zip code
listed for the Bureau of Industry and
Security in the second sentence of
paragraph (c) by removing the zip code
“20044” and adding the correct zip code
“20230".

In § 758.5 (Conformity of Documents
and Unloading of Items), this rule
corrects the e-mail address listed in
paragraph (e)(2)(ii) for the Regulatory
Policy Division. The correct e-mail
address, which this rule adds to that
paragraph, is “rpd2@bis.doc.gov”.

In § 762.6 (Period of Retention), this
rule corrects an outdated EAR reference
in paragraph (b) that, prior to
publication of this rule, had directed the
public to § 765.5(c)(4)(ii) for records
pertaining to voluntary disclosures. The
correct EAR reference, which this rule
adds to that sentence, is § 764.5(c)(4)(ii).

This rule also makes the following
correction to the Defense Priorities and
Allocations System (DPAS) Regulation:

In Schedule I to Part 700—Approved
Programs and Delegate Agencies, there
is a typographical error in the form of
the word “and”” in the N5 Approved
Program description. This rule corrects
the N5 Approved Program description
to read “Domestic counter-terrorism,
including law enforcement.”

Although the Export Administration
Act expired on August 20, 2001, the
President, through Executive Order
13222 of August 17, 2001, 3 CFR, 2001
Comp., p. 783 (2002), as extended by the
Notice of August 3, 2006, (71 FR 44551
(August 7, 2006), has continued the
Export Administration Regulations in
effect under the International
Emergency Economic Powers Act (50
U.S.C. 1701-1706 (2000)) (IEEPA).

Rulemaking Requirements

This final rule has been determined to
be not significant for purposes of E.O.
12866.

2. Notwithstanding any other
provision of law, no person is required

to respond to, nor shall any person be
subject to a penalty for failure to comply
with a collection of information, subject
to the requirements of the Paperwork
Reduction Act, unless that collection of
information displays a currently valid
Office of Management and Budget
Control Number. This rule contains a
collection of information subject to the
Paperwork Reduction Act of 1980 (44
U.S.C. 3501 et seq.). This collection has
been approved by the Office of
Management and Budget under control
number 0694-0088, “Multi-Purpose
Application,” which carries a burden
hour estimate of 58 minutes for a
manual or electronic submission. Send
comments regarding these burden
estimates or any other aspect of these
collections of information, including
suggestions for reducing the burden, to
David Rostker, OMB Desk Officer, by e-
mail at david_roskter@omb.eop.gov or
by fax to (202) 395-7285; and to the
Regulatory Policy Division, Bureau of
Industry and Security, Department of
Commerce, P.O. Box 273, Washington,
DC 20044.

3. This rule does not contain policies
with Federalism implications as that
term is defined under E.O. 13132.

4. The Department finds that there is
good cause under 5 U.S.C. 553 (b)(B) to
waive the provisions of the
Administrative Procedure Act requiring
prior notice and the opportunity for
public comment because it is
unnecessary. The revisions made by this
rule are administrative in nature and do
not affect the rights and obligations of
the public. Because these revisions are
not substantive changes to the EAR and
to the DPAS, it is unnecessary to
provide notice and opportunity for
public comment. In addition, the 30-day
delay in effectiveness required by U.S.C.
553(d) is not applicable because this
rule is not a substantive rule. No other
law requires that a notice of proposed
rulemaking and an opportunity for
public comment be given for this rule.

Because notice of proposed
rulemaking and opportunity for public
comment are not required to be given
for this rule under the Administrative
Procedure Act or by any other law, the
analytical requirements of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.) are not applicable. Therefore,
this regulation is issued in final form.
Although there is no formal comment
period, public comments on this
regulation are welcome on a continuing
basis. Comments should be submitted to
Timothy Mooney, Office of Exporter
Services, Bureau of Industry and
Security, Department of Commerce, P.O.
Box 273, Washington, DC 20044.

List of Subjects

15 CFR Part 700

Administrative practice and
procedure, Business and industry,
Government contracts, National defense,
Reporting and recordkeeping
requirements, Strategic and critical
materials.

15 CFR Part 730

Administrative practice and
procedure, Advisory committees,
Exports, Reporting and recordkeeping
requirements, Strategic and critical
materials.

15 CFR Part 734

Administrative practice and
procedure, Exports, Inventions and
patents, Research, Science and
technology.

15 CFR Part 740 and 758

Administrative practice and
procedure, Exports, Reporting and
recordkeeping requirements.

15 CFR Part 748

Exports, Reporting and recordkeeping
requirements.

15 CFR Part 762

Administrative practice and
procedure, Business and industry,
Confidential business information,
Exports, Reporting and recordkeeping
requirements.

m Accordingly, parts 730, 734, 740, 748,
758 and 762 of the Export
Administration Regulations (15 CFR
parts 730-799) and part 700 of the
Defense Priorities and Allocations
System (DPAS) Regulation (15 CFR part
700) are amended as follows:

PART 700—[CORRECTED]

m 1. The authority citation for 15 CFR
part 700 continues to read as follows:

Authority: Titles I and VII of the Defense
Production Act of 1950, as amended (50
U.S.C. App. 2061, et seq.), Title VI of the
Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5195, et
seq.), Executive Order 12919, 59 FR 29525,

3 CFR, 1994 Comp. 901, and Executive Order
13286, 68 FR 10619, 3 CFR, 2003 Comp. 166;
section 18 of the Selective Service Act of
1948 (50 U.S.C. App. 468), 10 U.S.C. 2538,
50 U.S.C. 82, and Executive Order 12742, 56
FR 1079, 3 CFR, 1991 Comp. 309; and
Executive Order 12656, 53 FR 226, 3 CFR,
1988 Comp. 585.

Schedule I to Part 700 [Amended]

m 2. In Schedule I to Part 700—
Approved Programs and Delegate
Agencies, under the “Approved
program’’ column, correct “Domestic
and counter-terrorism, including law
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enforcement” to read “Domestic
counter-terrorism, including law
enforcement”.

PART 730—[AMENDED]

m 3. The authority citation for 15 CFR
part 730 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C.
7430(e); 22 U.S.C. 287c; 22 U.S.C. 2151 note,
Pub. L. 108-175; 22 U.S.C. 3201 et seq.; 22
U.S.C. 6004; 30 U.S.C. 185(s), 185(u); 42
U.S.C. 2139a; 42 U.S.C. 6212; 43 U.S.C. 1354;
46 U.S.C. app. 466¢; 50 U.S.C. app. 5; Sec.
901-911, Pub. L. 106-387; Sec. 221, Pub. L.
107-56; E.O. 11912, 41 FR 15825, 3 CFR,
1976 Comp., p. 114; E.O. 12002, 42 FR 35623,
3 CFR, 1977 Comp., p. 133; E.O. 12058, 43
FR 20947, 3 CFR, 1978 Comp., p. 179; E.O.
12214, 45 FR 29783, 3 CFR, 1980 Comp., p.
256; E.O. 12851, 58 FR 33181, 3 CFR, 1993
Comp., p. 608; E.O. 12854, 58 FR 36587, 3
CFR, 1993 Comp., p. 179; E.O. 12918, 59 FR
28205, 3 CFR, 1994 Comp., p. 899; E.O.
12938, 59 FR 59099, 3 CFR, 1994 Comp., p.
950; E.O. 12947, 60 FR 5079, 3 CFR, 1995
Comp., p. 356; E.O. 12981, 60 FR 62981, 3
CFR, 1995 Comp., p. 419; E.O. 13020, 61 FR
54079, 3 CFR, 1996 Comp., p. 219; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., p.
228; E.O. 13099, 63 FR 45167, 3 CFR, 1998
Comp., p.208; E.O. 13222, 66 FR 44025, 3
CFR, 2001 Comp., p. 783; E.O. 13224, 66 FR
49079, 3 CFR, 2001 Comp., p. 786; E.O.
13338, 69 FR 26751, May 13, 2004; Notice of
August 3, 2006, 71 FR 44551 (August 7,
2006); Notice of October 27, 2006, 71 FR
64109 (October 31, 2006).

m 4. Section 730.8 is amended by
revising the undesignated paragraph at
the end of paragraph (c) for the “U.S.
Export Assistance Center” to read as
follows:

§730.8 How to proceed and where to get
help.

* * * * *

(C) * x %

Bureau of Industry and Security, U.S.
Department of Commerce, 96 North 3rd
Street, Suite 250, San Jose, CA 95112,
Tel: (408) 291-4212, Fax: (408) 291—
4320.

PART 734—[AMENDED]

m 5. The authority citation for 15 CFR
part 734 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 12938, 59 FR 59099,
3 CFR, 1994 Comp., p. 950; E.O. 13020, 61
FR 54079, 3 CFR, 1996 Comp., p. 219; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., p.
228; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; Notice of August 3, 2006, 71
FR 44551 (August 7, 2006); Notice of October
27,2006, 71 FR 64109 (October 31, 2006).

m 6. Section 734.2 is amended by
revising the last sentence of paragraph
(b)(8) to read as follows:

§734.2 Important EAR terms and
principles.
* * * * *

(b) * % %

(8) * * * These destinations are listed
in Schedule C, Classification Codes and
Descriptions for U.S. Export Statistics,
issued by the Bureau of the Census.

* * * * *

m 7. Supplement No. 2 to part 734 is
amended by revising paragraph (b)(5) to
read as follows:

Supplement No. 2 to Part 734—
Calculation of Values for De Minimis
Rules

* * * * *

(b) * k%

(5) Report and wait. If you have not
been contacted by BIS concerning your
report within thirty days after filing the
report with BIS, you may rely upon the
calculations in your report and the de
minimis exclusions for software and
technology for so long as you are not
contacted by BIS. BIS may contact you
concerning your report to inquire of you
further or to indicate that BIS does not
accept the assumptions or rationale for
your calculations. If you receive such a
contact or communication from BIS, you
may not rely upon the de minimis
exclusions for software and technology
in § 734.4 of this part until BIS has
indicated whether or not you may do so
in the future. You must include in your
report the name, title, address,
telephone number, and facsimile
number of the person BIS may contact
concerning your report. Please submit
your report to:

(i) E-mail: rpd2@bis.doc.gov;

(ii) Fax: (202) 482—3355; or

(iii) Mail or Hand Delivery/Courier:
Regulatory Policy Division, U.S.
Department of Commerce, Bureau of
Industry and Security, Regulatory Policy
Division, 14th and Pennsylvania
Avenue, NW., Room 2705, Washington,
DC 20230.

PART 740—[AMENDED]

m 8. The authority citation for 15 CFR
part 740 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; Sec. 901-911, Pub. L.
106-387; E.O. 13026, 61 FR 58767, 3 CFR,
1996 Comp., p. 228; E.O. 13222, 66 FR 44025,
3 CFR, 2001 Comp., p. 783; Notice of August
3, 2006, 71 FR 44551 (August 7, 2006).

m 9. Section 740.12 is amended by
revising the last sentence of Note to
paragraph (a) to read as follows:

§740.12 Gift Parcels and Humanitarian
Donations (GFT).

(a]* * *

Note to paragraph (a) of this section:

* * *(See § 748.8(d) and Supplement
No. 2 to Part 748 paragraph (d) of the
EAR for licensing of multiple gift

parcels).
* * * * *

m 10. Section 740.14 is amended by
revising paragraph (e)(2) to read as
follows:

§740.14 Baggage (BAG).

(e) * x %

(2) A nonresident alien leaving the
United States may export or reexport
under this License Exception only such
shotguns and shotgun shells as he or she
brought into the United States under the
provisions of the Department of Justice
Regulations (27 CFR 478.115(d)).

* * * * *

PART 748—[AMENDED]

m 11. The authority citation for 15 CFR
part 748 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13026, 61 FR 58767,
3 CFR, 1996 Comp., p. 228; E.O. 13222, 66
FR 44025, 3 CFR, 2001 Comp., p. 783; Notice
of August 3, 2006, 71 FR 44551 (August 7,
2006).

m 12. Section 748.2 is amended:

m a. By revising the undesignated
paragraph at the end of paragraph (a) for
the “U.S. Export Assistance Center”’;
and

m b. By revising paragraph (c) to read as
follows:

§748.2 Obtaining forms; mailing
addresses.

(a) * x %

Bureau of Industry and Security, U.S.
Department of Commerce, 96 North 3rd
Street, Suite 250, San Jose, CA 95112,
Tel: (408) 291-4212, Fax: (408) 291—
4320.

(b) * * *

(c) All applications should be mailed
to the following address, unless
otherwise specified: Bureau of Industry
and Security, U.S. Department of
Commerce, P.O. Box 273, Washington,
DC 20044. If you wish to submit your
application using an overnight courier,
use the following address: Bureau of
Industry and Security, U.S. Department
of Commerce, 14th Street and
Pennsylvania Avenue, NW., Room 2705,
Washington, DC 20230, Attn:
“Application Enclosed”. BIS will not
accept applications sent C.O.D.

PART 758—[AMENDED]

m 13. The authority citation for 15 CFR
part 758 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025,
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3 CFR, 2001 Comp., p. 783; Notice of August
3, 2006, 71 FR 44551 (August 7, 2006).

m 14. Section 758.5 is amended by
revising paragraph (e)(2)(ii) to read as
follows:

§758.5 Conformity of documents and
unloading of items.
* * * * *

(e) * * %

(2) * % %

(ii) Contact information. U.S.
Department of Commerce, Bureau of
Industry and Security, Office of
Exporter Services, Room 2705, 14th and
Pennsylvania Avenue, NW.,
Washington, DC 20230; phone number
202-482-0436; facsimile number 202—
482-3322; and E-Mail address:
rpd2@bis.doc.gov.

PART 762—[AMENDED]

m 15. The authority citation for 15 CFR
part 762 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025,
3 CFR, 2001 Comp., p. 783; Notice of August
3, 2006, 71 FR 44551 (August 7, 2006).

m 16. Section 762.6 is amended by
revising the last sentence of paragraph
(b) to read as follows:

§762.6 Period of retention.
* * * * *

(b) * * * This prohibition applies to
records pertaining to voluntary
disclosures made to BIS in accordance
with § 764.5(c)(4)(ii) and other records
even if such records have been retained
for a period of time exceeding that
required by paragraph (a) of this section.

Dated: January 23, 2007.
Matthew S. Borman,

Deputy Assistant Secretary for Export
Administration.

[FR Doc. E7-1336 Filed 1-26-07; 8:45 am]|
BILLING CODE 3510-33-P

LEGAL SERVICES CORPORATION
45 CFR Part 1621

Client Grievance Procedures

AGENCY: Legal Services Corporation.
ACTION: Final rule.

SUMMARY: This final rule amends the
Legal Services Corporation’s regulation
on client grievance procedures. These
changes are intended to improve the
utility of the regulation for grantees and
their clients and applicants for service
in the current operating environment. In
particular, the changes clarify what
procedures are available to clients and
applicants, emphasize the importance of

the grievance procedure for clients and
applicants and add clarity and
flexibility in the application of the
requirements for hotline and other
programs serving large and widely
dispersed geographic areas.

DATES: This final rule becomes effective
on February 28, 2007.

FOR FURTHER INFORMATION CONTACT:
Mattie Cohan, Senior Assistant General
Counsel, Office of Legal Affairs, Legal
Services Corporation, 3333 K Street,
NW., Washington DC 20007; 202—295—
1624 (ph); 202-337-6519 (fax);
mcohan@Isc.gov.

SUPPLEMENTARY INFORMATION:

Background

The Legal Services Corporation’s
(LSC) regulation on client grievance
procedures, 45 CFR Part 1621, adopted
in 1977 and not amended since that
time, requires that LSC grant recipients
establish grievance procedures pursuant
to which clients and applicants for
service can pursue complaints with
recipients related to the denial of legal
assistance or dissatisfaction with the
legal assistance provided. The
regulation is intended to help “insure
that legal services programs are
accountable to those whom they are
expected to serve.” 42 FR 37551 (July
22,1977).

As noted above, Part 1621 has not
been amended since its original
adoption nearly 30 years ago. A Notice
of Proposed Rulemaking (NPRM) was
published in 1994 which would have
instituted some more specific
requirements for the grievance process
and clarified the situations in which
access to the grievance process is
appropriate. However, due to significant
legislative activity in 1995 and 1996, no
final action was ever taken on the 1994
NPRM and the original regulation has
remained in effect.

As part of a staff effort in 2001 and
2002 to conduct a general review of
LSC’s regulations, the Regulations
Review Task Force found that a number
of the issues identified in the 1994
NPRM remained extant. The Task Force
recommended in its Final Report
(January 2002) that Part 1621 be
considered a higher priority item for
rulemaking. Representatives of the
grantee community agreed at that time
that rulemaking to revise and update
Part 1621 was appropriate. The Board of
Directors accepted the report and placed
Part 1621 on its priority rulemaking list.
No action was taken on this item prior
to the appointment of the current Board
of Directors.

After the appointment of the current
Board of Directors, LSC Management

recommended to the Board that a
rulemaking to consider revision of Part
1621 was still appropriate. The Board of
Directors agreed and on October 29,
2005, the Board of Directors directed
that LSC initiate a rulemaking to
consider revisions to LSC’s regulation
on client grievance procedures, 45 CFR
Part 1621. The Board further directed
that LSC convene a Rulemaking
Workshop and report back to the
Operations & Regulations Committee
prior to the development of any Notice
of Proposed Rulemaking (NPRM). LSC
convened a Rulemaking Workshop on
January 18, 2006, and provided a report
to the Committee at its meeting on
January 27, 2006. As a result of that
Workshop and report, the Board
directed that LSC convene a second
Rulemaking Workshop and report back
to the Operations & Regulations
Committee prior to the development of
any NPRM. LSC convened a second
Rulemaking Workshop on March 23,
2006 and provided a report to the
Committee at its meeting on April 28,
2006. As a result of the second
Workshop and report, the Board
directed that a Draft NPRM be prepared.
The Committee considered the Draft
NPRM at its meeting of July 28, 2006
and the Board approved this NPRM for
publication and comment at its meeting
of July 29, 2006. LSC published the
NPRM on August 21, 2006 (71 FR
48501). LSC received five timely
comments on the NPRM.

A draft final rule was prepared by
Management for presentation to the
Committee at its October 27, 2006,
meeting. Prior to that meeting, however,
LSC received a request from the
National Legal Aid and Defender
Association (NLADA) that LSC
postpone consideration of the draft final
rule and reopen the comment period to
allow the client community additional
time to respond to the proposed changes
in the rule. In response to that request,
action on the draft final rule was
deferred and the NPRM was republished
for comment on November 7, 2006 (71
FR 65064). LSC received three timely
additional comments, one from the
client caucus of an LSC grantee, one
from the client committee of a non-LSC
grantee legal services provider, and one
from the Center for Law and Social
Policy on behalf of NLADA, replacing
CLASP/NLADA’s previously submitted
comments. LSC also received two late
filed comments, one from an individual
past client of a recipient and one from
the Chairperson of the NLADA Client
Policy Group.! After consideration of

1The comments from the Chairperson of the
NLADA Client Policy Group although dated
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the additional comments, Management
presented a revised draft final rule to
the Committee at its meeting of January
19, 2007. The Committee recommended
adoption of the draft final rule to the
Board of Directors and the Board
adopted the changes to Part 1621, as set
forth herein, at its meeting of January
20, 2007.

Summary of the Rulemaking Workshops

LSC convened the first Part 1621
Rulemaking Workshop on January 18,
2006. The following persons
participated in the Workshop: Gloria
Beaver, South Carolina Centers for
Equal Justice (now known as South
Carolina Legal Services) Board of
Directors (client representative); Steve
Bernstein, Project Director, Legal
Services of New York—Brooklyn;
Colleen Cotter, Executive Director, The
Legal Aid Society of Cleveland; Irene
Morales, Executive Director, Inland
Counties Legal Services; Linda Perle,
Senior Counsel, Center for Law and
Social Policy; Melissa Pershing,
Executive Director, Legal Services
Alabama; Don Saunders, Director, Civil
Legal Services, National Legal Aid and
Defender Association; Rosita Stanley,
Chairperson, National Legal Aid and
Defenders Association Client Policy
Group (client representative); Chuck
Wynder, Acting Vice President,
National Legal Aid and Defenders
Association; Steven Xanthopoulous,
Executive Director, West Tennessee
Legal Services; Helaine Barnett, LSC
President (welcoming remarks only);
Karen Sarjeant, LSC Vice President for
Programs and Compliance; Charles
Jeffress, LSC Chief Administrative
Officer; Mattie Condray, Senior
Assistant General Counsel, LSC Office
of Legal Affairs; Bert Thomas, Program
Counsel, LSC Office of Compliance and
Enforcement; Michael Genz, Director,
LSC Office of Program Performance;
Mark Freedman, Assistant General
Counsel, LSC Office of Legal Affairs;
and Karena Dees, Staff Attorney, LSC
Office of Inspector General.

The discussion was wide-ranging and
open. The participants first discussed
the importance of and reason for having
a client grievance process. There was
general agreement that the client
grievance process is important to give a
voice to people seeking assistance from
legal services programs and to afford
them dignity. The client grievance
process also helps to keep programs

December 21, 2006 (prior to the close of the
comment period) were not submitted properly in
accordance with the directions set forth in the
NPRM and were, consequently, received late. The
late filed comments were nonetheless considered in
the development of this final rule.

accountable to their clients and
community. It was generally agreed that
the current regulation captures this
purpose well. However, it was noted
that the client grievance process also
can be an important part of a positive
client/applicant relations program and
serve as a source of information for
programs and boards in assessing
service and setting priorities. This
potential is not currently reflected in the
regulation.

The participants noted that the vast
majority of complaints received involve
complaints regarding the denial of
service, rather than complaints over the
manner or quality of service provided.
The vast majority of complaints over the
manner and quality of service provided
are resolved at the staff level (including
with the involvement of the Executive
Director); complaints which need to
come before the governing body’s
grievance committee(s) are few and far
between. It was noted that many
recipients have the experience of
receiving multiple complaints over time
from the same small number of
individuals.

In the course of the discussion, the
group discussed a variety of other issues
related to the client grievance process.
The group also considered the fact that
some of the issues raised, although
important, may not be easily or most
appropriately addressed in the text of
the regulation. Some of these issues are
summarized as follows:

e Whether programs can be more
‘“proactive” in making clients and
applicants aware of their rights under
the client grievance procedure, but do
so0 in a positive manner that does not
create a negative atmosphere at the
formation of the attorney-client
relationship. It was noted that while
informing clients of their rights can be
empowering, suggesting at the outset
that they may not like the service they
receive is not conducive to a positive
experience.

e The appropriate role of the
governing body in the client grievance/
client relations process;

e Challenges presented in providing
proper notice of the client grievance
procedure to applicants and clients who
are served only over the telephone and/
or email/internet interface;

e Application of the process to
Limited English Proficiency clients and
applicants;

o Whether and to what extent it is
appropriate for the composition of a
grievance committee to deviate from the
approximate proportions of lawyers and
clients on the governing body, e.g., by
a higher proportion of clients than the
governing body has generally;

¢ Challenges presented by a
requirement for an in-person hearing
and what other options may be
appropriate;

e Whether the limitation of the
grievance process related to denials of
service to the three enumerated reasons
for denial in the current rule is too
limited given the wide range of reasons
a program may deny someone service;

e Whether the grievance process
should include cases handled by non-
staff such as PAI attorneys, volunteers,
attorneys on assignment to the grantee
(often as part of a law firm pro bono
program);

Finally, the group was in general
agreement that additional opportunity
for comment and fact finding would
prove useful to both LSC and the legal
services community before LSC
committed to moving ahead with the
development of a Notice of Proposed
Rulemaking.

LSC convened its second Part 1621
Rulemaking Workshop March 23, 2006.
The following persons participated in
the second Workshop: Claudia
Colindres Johnson, Hotline Director,
Bay Area Legal Aid (CA); Terrence
Dicks, Client Representative, Georgia
Legal Services; Breckie Hayes-Snow,
Supervising Attorney, Legal Advice and
Referral Center (NH); Norman Janes,
Executive Director, Statewide Legal
Services of Connecticut; Harry Johnson,
Client Representative, NLADA Client
Policy Group; Joan Kleinberg, Managing
Attorney, CLEAR, Northwest Justice
Project (WA); George Lee, Client
Representative, Kentucky Clients
Council; Richard McMahon, Executive
Director, New Center for Legal
Advocacy (MA); Linda Perle, Senior
Counsel, Center for Law and Social
Policy; Peggy Santos, Client
Representative, Massachusetts Legal
Assistance Corporation; Don Saunders,
Director, Civil Legal Services, National
Legal Aid and Defender Association;
Rosita Stanley, Chairperson, NLADA
Client Policy Group; Helaine Barnett,
LSC President (welcoming remarks
only); Karen Sarjeant, LSC Vice
President for Programs and Compliance;
Charles Jeffress, LSC Chief
Administrative Officer; Mattie Condray,
Senior Assistant General Counsel, LSC
Office of Legal Affairs; Bertrand
Thomas, Program Counsel, LSC Office
of Compliance and Enforcement; Cheryl
Nolan, Program Counsel, LSC Office of
Program Performance; and Mark
Freedman, Assistant General Counsel,
LSC Office of Legal Affairs.

The motivation for convening a
second Workshop was to elicit further
information about how hotlines
approach the issue of providing notice
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to clients and applicants and how they
process grievances given that in-person
contact with such programs is extremely
rare, and how clients and applicants
experience the grievance process and
what the process means for them. This,
accordingly, was the primary focus of
the discussion at the second Workshop,
although there was also some discussion
of additional issues, such as client
confidentiality and potential application
of the grievance process to private
attorneys providing services pursuant to
a grantee’s PAI program. The following
issues and themes emerged from the
discussion:

e The programs felt that a strength of
the regulation is its flexibility. Programs
have different delivery systems, even
among hotlines, and different
approaches. They cautioned against
adopting specific practices in the
regulation itself. Rather, they felt that
programs should be free to adopt
practices that best meet their delivery
model and communities.

¢ Hotlines have different approaches
to providing notice to callers. Some
programs include it in their automated
script while others do not mention the
grievance process. There is some
concern about making the initial contact
seem negative by bringing up the
grievance process. There is also a
concern about callers being denied
service without knowing about their
grievance rights. Many participants felt
that the regulation should not require
notice in the automated hotline script.

e The regulation could emphasize the
importance of the notice but leave it to
the programs to figure out the best way
to provide it in different situations.

¢ Client and applicant dignity is very
important. Most concerns are addressed
when the applicant feels that they were
heard and taken seriously, even if they
are denied service.

o All of the programs reported that
intake staff will deal with dissatisfied
callers by offering to let them talk to a
supervisor, sometimes the executive
director. They are given the choice of
talking to someone or filing a written
complaint. They almost always want to
talk to someone. Talking with someone
higher up almost always resolves the
issue and usually entails an explanation
of the decision not to provide service.

¢ Decisions to deny service
sometimes involve consideration of the
priorities of other entities such as pro
bono programs that take referrals. Some
programs handle intake for themselves
and for other organizations. The criteria
for intake for different entities are not
always the same. A program may have
to handle complaints about denials of

service that involve a different
program’s priorities.

¢ In many situations there is nothing
more that the program can do,
especially when a denial of service
decision was correct. There was a
concern about creating lots of
procedures that would give a grievant
false hope. It is important that the
applicant get an “honest no” in a timely
fashion.

e The oral and written statements to
a grievance committee do not require an
in person hearing. These can be
conveyed by conference call, which may
be better in some circumstances. In
some cases though, clients or applicants
have neither transportation nor access to
a phone. Programs may have difficulty
providing grievance procedures in those
situations.

¢ Hotlines have a number of callers
who never speak to a member of the
hotline staff. They include hang ups,
disconnected calls, people who got
information through the automated
system, and people who could not wait
long enough. These calls may include
frustrated applicants who never got to
the denial of service stage.

o Websites could provide client
grievance information, but that also
raises questions about how to make
grievance information available only to
people with complaints about that
program. There is a danger of a
generally available form becoming a
conduit for a flood of complaints
unrelated to a program and its services.

e The grievance process itself should
not be intimidating. Often the
applicants and clients are already very
frustrated and upset before contacting
the program.

o There was discussion of what
process, if any, a client had for
addressing quality concerns with a PAI
attorney or a pro bono referral. One
program reported informally mediating
these disputes. Another program
reported surveying clients at the end of
PAI cases and following up on any
negative comments. One program
reported that its separate pro bono
program has its own grievance
procedures. There was a concern that
private attorneys would not volunteer if
they felt that they would be subject to
a program’s grievance process and
grievance committee. There was some
discussion acknowledging a distinction
between paid and unpaid PAI attorneys,
but noting that clients do not see a
difference.

Section-by-Section Analysis

After considering the discussions
from the Workshops and all of the
comments received in response to the

NPRM, LSC has determined that the
regulation is generally working as
intended and that some of the issues
raised in the course of the Workshops,
while of significant importance, are not
issues which can easily be addressed by
changes in the regulation itself.
Accordingly, LSC is adopting only
modest changes to the text of the
regulation. LSC believes, however, that
these changes will improve the
regulation and benefit grantees, clients
and applicants for legal assistance.
These changes are discussed in greater
detail below.

At the outset, we note one comment
in which the commenter requested that
LSC confirm its understanding of the
terms “applicant” and “deny” (or
“denial”’) as those terms are used
throughout this regulation. LSC intends
no change to the meaning of the terms
“denial” and “deny” as they are used in
the current client grievance procedures
rule. LSC intends that “applicant” has
the same meaning as it does in Part
1611, Financial Eligibility, except that
for the purposes of this Part,
“applicant” shall also include groups
which apply for legal assistance.

Section 1621.1—Purpose

LSC proposed to amend this section
to clarify that the grievance procedures
required by this section are intended for
the use and benefit of applicants for
legal assistance and for clients of
recipients and not for the use or benefit
of third parties. LSC received one
comment specifically supporting and no
comments specifically opposing this
amendment. Accordingly, LSC adopts
this change as proposed.

In addition, LSC proposed to delete
the reference to “an effective remedy”
because the grievance process is just
that, a process and not a guarantee of
any specific outcome or “remedy”’ for
the complainant. LSC received three
comments specifically supporting and
three comments specifically opposing
this change.? The comments opposing
the proposed change (all of which are
from client representative groups) stated

20ne of the comments opposing this change was
from the Chairperson of the NLADA Client Policy
Group which included as attachments a petition
signed by various client representatives opposing
the proposed changes to the purpose section of the
regualtion and 14 individual comments similarly
opposing the changes to the purpose section.
Although it is not entirely clear from the
Chairperson’s comments, it appears that these
individual comments formed the basis for the
Chairperson’s comments. As such, they have been
considered as part of the Chairperson’s comments.
It should also be noted that one of the 14 individual
comments addressed proposed changes to sections
1621.3 and 1621.4. These remarks are addressed
separately in the respective discussions of those
sections, below.
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that removal of the reference to an
effective remedy undermines the
purpose of the rule and suggests that so
long as the recipient provides a
grievance process, the outcome to the
client in cases in which the client has

a meritorious complaint is immaterial.
Each of these comments suggested that
LSC retain the current language of the
rule. LSC is sensitive to the concerns of
the client community that the rule not
imply that the complainant’s
satisfaction with the ultimate outcome
of the process is entirely immaterial.
LSC agrees that a goal of an effective
grievance procedure should be to foster
a mutually satisfactory outcome in as
many cases as possible. Indeed, this
concern underlies LSC’s decision to add
language to the rule (in sections 1621.3
and 1621.4) that a recipient’s grievance
procedures must be designed to foster
effective communication between the
complainant and the recipient.
However, LSC disagrees that deletion of
the reference to a “remedy” either
undermines the purpose of the rule or
implies that the applicant’s/client’s
satisfaction as to the outcome of the
grievance is immaterial.

As one commenter notes, the current
rule is not understood to require
applicants or clients with non-
meritorious complaints to be awarded
the remedy they seek. To the extent that
the current language of the regulation is
understood not to mean what it says, it
is appropriate to amend it to more
clearly reflect what the language is, in
fact, intended to mean. Moreover, on the
basis of the comments made during the
Rulemaking Workshops and other
comments, although it appears that
nearly all grievances are resolved to at
least some level of satisfaction on the
part of the applicant/client, the rule is
not intended to and cannot guarantee
that the grievance process provide a
particular resolution to the applicant’s/
client’s satisfaction in all cases. There
are and will continue to be instances in
which, even after the grievance process,
an applicant or client does not receive
the specific “remedy” he or she wants.
For example, an applicant may not be
accepted as a client or a client may not
get the recipient to agree to appeal his/
her unsuccessful case, notwithstanding
that this is the “remedy” the applicant/
client wants. In such cases, the best the
regulation can do is ensure that
complainants have access to a fair and
reasonable complaint process.

In light of the above, LSC is adopting
a revised statement of purpose which
LSC believes addresses both LSC’s and
the client community’s concerns.
Specifically, LSC is adding an

additional sentence to this section
providing:

This part is further intended to help ensure
that the grievance procedures adopted by
recipients will result, to the extent possible,
in the provision of an effective remedy in the
resolution of complaints.

LSC believes that the addition of this
language meets the commenters’
concerns that grievance procedures
should be designed and implemented
with the intention of resolving
complaints to at least some level of
satisfaction of the complainant in as
many cases as possible. Indeed, LSC
believes that this is already the
intention and practice of recipients. As
such, adding this clarifying language to
the regulation bolsters the notion of
accountability to applicants and clients
which animates Part 1621, while
acknowledging that no specific outcome
can be guaranteed in any particular
instance.

LSC considered including a statement
in this section clarifying that the client
grievance procedure is not intended to
and does not create any entitlement on
the part of applicants to legal assistance.
LSC specifically invited comment on
this issue in the NPRM. One commenter
agreed with LSC’s determination that
the addition of such a statement would
not ultimately be a useful addition to
the regulation because it seems unlikely
that many applicants for legal assistance
will have read the regulation prior to
applying for legal assistance. Another
commenter expressed some concern that
an express statement that there is no
entitlement to service could be used by
a recipient as a basis to deny grievances
in instances in which the recipient
failed to follow its own case acceptance
or other policies. Another commenter
suggested that including such a
statement would undermine the
purpose of the rule and would be
dispiriting to disappointed clients.
However, LSC also received two
comments suggesting that LSC should
include language in this section making
it clear that the existence of a grievance
procedure does not mean that an
applicant is entitled to service. These
commenters argue that such a statement
would be helpful in that, even if
applicants do not read the grievance
procedures rule, recipients would have
something concrete to refer to in talking
with applicants unhappy with being
denied legal assistance.

LSC acknowledges that there are good
arguments to be made in favor of both
positions (inclusion of a non-
entitlement statement and non-
inclusion of such a statement). On
balance, LSC continues to believe that

adding such a statement to the
regulation is unnecessary. To the extent
that it may be helpful to have something
to cite to when talking to a complaining
applicant as a way of explaining why he
or she is being denied service, reference
can be made to this discussion in the
preamble of the regulation and to LSC’s
financial eligibility regulation at 45 CFR
Part 1611 (which does explicitly state
that a determination of financial
eligibility does not create any
entitlement to legal assistance).

Another issue which came up during
the Workshops was the ancillary use by
recipients of the client grievance
procedures as a feedback mechanism to
help recipients identify issues such as
the need for priorities changes (i.e.,
because there are increasing numbers of
applicants seeking legal assistance for
problems not otherwise part of the
recipient’s priorities), foreign language
assistance, staff training, etc. Although
LSC believes that information collected
through the client grievance procedures
can and should, as a best practice, be
used in this manner, such ancillary use
is incidental and not the purpose of the
client grievance procedures per se. LSC
believes that adding a reference to such
ancillary use to the purpose statement of
the regulation would be inappropriate
and would dilute the focus of the
regulation from its purpose of providing
applicants and clients with an effective
avenue for pursuing complaints. LSC
invited comment on this issue and
received one comment agreeing with
LSC’s position. Accordingly, LSC is not
adding any language to the regulation
on this issue.

LSC received one additional comment
on this section. This commenter
suggested that LSC add a statement to
the regulation that the client grievance
procedure process does not take the
place of a complaint filed with the
appropriate state or local bar association
and that the bar association “‘expects the
client to make a good faith effort to
resolve the matter * * * [by] going
through the client grievance process.”
As an initial matter, LSC is not in a
position to speak for any bar association
about what its complaint process
requirements are or should be. As such,
adding language to Part 1621 about what
bar associations may or may not expect
of clients filing complaints is beyond
LSC’s authority.

The commenter’s first point, regarding
the fact that grievance procedures are
not a substitute for whatever complaint
procedure may be available under state
or local rules of professional
responsibility, is well taken. LSC agrees
with the commenter about this basic
fact. LSC believes, however, that this
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discussion in the preamble is sufficient
to make this point and that addition to
the regulation of a statement to this
effect is not necessary.

Section 1621.2—Grievance Cominittee

LSC did not propose any changes to
this section. There was discussion in
one of the Workshops about whether
and to what extent it is appropriate for
the composition of a grievance
committee to deviate from the
approximate proportions of lawyers and
clients on the governing body, e.g. by a
higher proportion of clients than the
governing body has generally. It was not
clear from the discussion, however,
what such a change would accomplish
and there was no clear feeling that the
current requirement was resulting in
ineffective or inappropriate grievance
committees. Accordingly, LSC considers
the current wording of the regulation,
which requires the proportion of clients
and lawyer members of the grievance
committee to approximate that of the
governing body, to be sufficiently
flexible for recipients to respond to local
conditions. LSC received one comment
opposing and two comments expressly
supporting LSC’s approach to this issue.
LSC continues to believe any change to
this section to be unwarranted.

The comments supporting LSC’s
position on this issue did, however,
suggest that LSC add a discussion to the
preamble to note that although there is
a role for each recipient’s governing
body in the grievance process, it is also
important to recognize the limited role
of the governing body in the day-to-day
operations of the recipient. Further, it is
incumbent on all parties to recognize
that governing body members have
fiduciary duties to their organization
and must be careful, when engaging in
any grievance committee activities, to
safeguard these duties and avoid any
potential conflicts of interest. LSC
agrees that these are important
considerations, and, accordingly, sets
them forth herein. LSC is confident that
governing body members currently
serving on grievance committees are
generally balancing their various duties
and responsibilities appropriately.
Inclusion of this discussion in the
preamble should not be taken as an
indication that either LSC or the
commenters are concerned that current
grantee/governing body practices are
raising problems involving
micromanagement of recipients’ day-to-
day operations.

The matter of potential conflicts of
interest between a Board member’s duty
to the grievance process and his/her
duty to the organization was the subject
of the one comment LSC received

opposing the proposed retention
without amendment of this section.
That commenter suggested that LSC
create a Grievance Committee within
LSC to process all client complaints.
This, the commenter argues, would
alleviate any potential conflicts because
it would remove recipient Board
members from the complaint resolution
process. This commenter further argues
that such a change would be appropriate
because client members of governing
bodies who are not attorneys do not
have the proper “legal training to sit in
judgment of legal procedures.”

Eliminating recipient grievance
committees would eliminate any
potential conflict of interest issues.
However, as noted above, LSC is
confident that governing body members
currently serving on grievance
committees are generally balancing their
various duties and responsibilities
appropriately. Thus, LSC does not see
this issue as significant enough to justify
the solution proposed.

More importantly, LSC believes that
even with the inherent balancing of
interests of which recipients and their
Board members must be mindful, this is
a matter appropriately committed to the
separate and local control of each
recipient. Having LSC perform the
functions of the respective governing
body grievance committees would be an
undue encroachment by LSC on the
independence of recipients. Moreover,
for LSC to exercise such authority
would require an unjustified
reallocation of LSC’s resources so that
LSC staff could become well versed in
each recipients’ particular grievance
procedures and local situation.

Section 1621.3—Complaints by
Applicants About Denial of Legal
Assistance

LSC proposed to reorganize the
regulation to move the current section
dealing with complaints about denial of
service to applicants before the section
on complaints by clients about the
manner or quality of legal assistance
provided. This change was proposed for
two reasons. First, the vast majority of
complaints that recipients receive are
from applicants who have been denied
legal assistance for one reason or
another. As such, it seems appropriate
for this section to appear first in the
regulation. Second, and more
importantly, the current regulation (and
the regulation as being proposed herein)
requires recipients to adopt a simpler
procedure for the handling of these
complaints. There was some concern
that some level of confusion is created
by having the more detailed procedures
required by the section on complaints

about the manner or quality of legal
assistance appear first in the regulation.
Put another way, there was concern that
the current organization of the
regulation obscures the fact that
recipients are permitted to adopt a
different procedure for processing the
denial of complaints of legal assistance
by applicants.

LSC received two comments
specifically supporting the proposed
reorganization. LSC continues to believe
the proposed reorganization will clarify
this matter and make the regulation
easier for recipients and LSC to use.
Accordingly, LSC adopts the change in
organization as proposed.

In addition to the proposed
reorganization discussed above, LSC
proposed modest substantive changes to
the regulation. First, LSC proposed to
add language to the title of this section
and the text of the regulation to clarify
that this section refers to complaints by
applicants about the denial of legal
assistance. Consistent with the proposed
changes in the purpose section, LSC
believes these changes will help clarify
that the grievance procedure is available
to applicants and not to third parties
wishing to complain about denial of
service to applicants who are not
themselves complaining. LSC notes that
for applicants who are underage or
mentally incompetent, the applicant
him or herself is not likely to be directly
applying for legal assistance and LSC
does not intend this change to impede
the ability of any person (parent,
guardian or other representative) to act
on that applicant’s behalf. Rather, LSC
intends the proposed clarification to
apply to situations in which a neighbor,
friend, relative or other third party
would seek to complain in a situation in
which the applicant is otherwise
capable of complaining personally. LSC
received two comments expressly
supporting these changes and no
comments opposing them. Accordingly,
LSC adopts these changes as proposed.

Second, LSC proposed to delete the
language which limits complaints about
the denial of legal assistance to
situations in which the denial was
related to the financial ineligibility of
the applicant, the fact that legal
assistance sought is prohibited by the
LSC Act or regulations or lies outside
the recipient’s priorities. Applicants are
denied for these and other reasons, such
as lack of resources, application of the
recipient’s case acceptance guidelines,
the merit of the applicant’s legal claim,
etc. By removing these limitations, the
regulation will apply in all situations of
a denial of legal assistance. From the
applicant’s point of view it is
immaterial why the denial has occurred
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and LSC can discern no good reason to
afford some applicants, but not others,
an avenue for review of decisions to
deny legal assistance. Moreover, the
recipients participating in the
workshops noted that they do not make
any distinction between applicants on
this basis and make their grievance
procedure available to any applicant
denied service, regardless of the reason.
LSC received two comments expressly
supporting this change and no
comments opposing it. LSC continues to
believe that the proposed change will,
therefore, not create any new burdens
on recipients, yet will implement the
policy in a more appropriate manner.
Accordingly, LSC adopts this change as
proposed.

Third, LSC proposed to clarify that
the phrase “adequate notice” as it is
used in this section is adequate notice
of the complaint procedures. The
current regulation is vague on this
point, although in context the logical
inference is that it must refer to notice
of the content of the complaint
procedures. LSC continues to believe
clarifying the language on this point
would be useful. LSC further proposed
to add the words ‘‘as practicable” after
“adequate notice.” This change was
intended to help recipients who do not
have in-person contact with many
applicants and who, therefore, cannot
rely on posted notice of the complaint
procedures in the office. Such recipients
use a variety of methods of providing
notice, from posting on Web sites, to
inclusion of notice in phone menus, to
having intake workers and attorneys
speaking with applicants provide the
information orally. All of these methods
can be sufficient and appropriate to
local circumstances. The proposed
phrasing was intended to ensure that
recipients have sufficient flexibility to
determine exactly how and when notice
of the complaint procedures are
provided to applicants, while retaining
the requirement that the notice be
“adequate” to achieve the purpose that
applicants know their rights in a timely
and substantively meaningful way so as
to exercise them if desired.

LSC received several comments
addressing the proposed changes
concerning “adequate notice.”” Three
commenters suggested that the
clarification proposed by LSC was not
adequate. One of these commenters
suggested that the phrase “as
practicable” should instead be ““to the
extent practicable,” while another
commenter suggested that the language
LSC proposed in section 1621.4 is
clearer and that similar language could
be used in section 1621.3. LSC does not
agree that the phrase ““to the extent

practicable” is substantively preferable
to “as practicable.” LSC believes that
“to the extent practicable” suggests that
that if a recipient decides it is not
practicable, the recipient is not required
to provide notice at all, whereas LSC
believes that that the phrase “‘as
practicable” suggests that adequate
notice will always be provided, but
recognizes the significant leeway
recipients need in determining the
particular time and manner in which
that notice is to be provided. However,
LSC does agree that the language it
proposed in section 1621.4 is clearer
than the language in proposed 1621.3.
Accordingly, LSC is adopting language
that provides that the procedure must
provide ““a practical method for the
recipient to provide applicants with
adequate notice of the complaint
procedures and how to make a
complaint. * * *” LSC is also changing
the word “practicable” to “practical” in
the following clause of that sentence to
maintain consistency in language. Thus,
the clause will read that the recipient’s
procedure for review of complaints by
applicants about the denial of legal
assistance “‘shall provide for applicants
to have an opportunity to confer with
the Executive Director, or the Executive
Director’s designee, and, to the extent
practical, with a representative of the
governing body.”

Finally, LSC proposed to add a
statement that the required procedure
must be designed to foster effective
communications between recipients and
complaining applicants. It was clear in
the Workshops that this is very
important to both applicants and
recipients. Indeed, it is one of the main
reasons for having a complaint
procedure. Accordingly, LSC believes it
is important for the regulation to reflect
this. Because LSC is confident that the
vast majority of recipient grievance
procedures are already designed to
foster effective communications, LSC
continues to believe that the proposed
addition to the regulation should not
create any undue burden on recipients.

LSC received two comments
specifically addressing this change. One
commenter suggested that this statement
should not be mandatory because the
requirement necessitates a subjective
judgment as to what is effective.
Although LSC agrees that regulations
should generally set forth clear,
objective standards, there are situations
in which some level of discretion and
judgment are appropriately incorporated
into a rule. An example of this is the
“adequate” notice requirement
discussed above. One could argue that
“adequate” is a subjective term, yet LSC
believes that there is no appropriate

“one size fits all”” approach and that
recipients may provide notice in a
variety of ways, any of which is
adequate to inform the applicant as to
the existence of a complaint procedure
and what they are such that the
applicant can meaningfully exert his or
her rights under that procedure.
Similarly, LSC believes that requiring
the procedures to be designed to foster
effective communication signals the
seriousness with which LSC takes this
element of the complaint procedure
process (based on the importance which
both applicant and recipients place on
it), yet provides for a necessary level of
recipient discretion in achieving the
desired results. Accordingly, LSC
declines to substitute the word
“should” for “must” as suggested. LSC
does believe a change in this paragraph,
however, is warranted. Another
commenter suggested the use of the
word ““shall”” for “must” to be consistent
with the use of the word “‘shall”
throughout the remainder of the
regulation. LSC agrees that “shall” is
more appropriate in this context and
adopts this suggestion.

LSC considered proposing to add a
statement that the required procedure
must be designed to treat complaining
applicants with dignity, as this was
another recurring refrain LSC heard
throughout the Workshops. Because
treating applicants with dignity is such
a basic duty, LSC preliminarily
determined that it is neither necessary
nor appropriate to make it a specific
regulatory requirement in this context
and invited comment on this issue. LSC
received one comment specifically
supporting LSC’s determination in this
respect and none in opposition.
Accordingly, LSC is not adopting any
specific regulatory requirement on this
issue.

LSC also received a comment
suggesting that the proposed language of
section 1621.3, “inappropriately
involves the governing body in day-to-
day case acceptance decisions because
of the proposed addition of the phrase
“at a minimum.’”” LSC disagrees that
the inclusion of the phrase “at a
minimum” either negates the language
in the previous sentence of the
provision that the procedure be
“simple” or, of necessity, elevates the
involvement of any governing body in a
recipient’s day-to-day case acceptance
decisionmaking. Rather, as proposed,
the regulation sets forth the minimum
elements the procedure must have to be
compliant with the regulation while
inclusion of the phrase “at a minimum”
provides recipients with discretion to
have procedures which incorporate the
required minimum elements, but also
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provides for additional elements, if so
desired. LSC does not intend and does
not believe the language will require
most recipients to make significant
changes in how their governing bodies’
grievance committees are incorporated
into the grievance procedure. As LSC
noted in the preamble to the NPRM:
“LSC intends that existing complaint
procedures for applicants who are
denied legal assistance which would
meet the proposed revised requirements
may continue to be used and would be
considered to be sufficient to meet their
obligations under this section.” 71 FR at
48505 (August 21, 2006).

This commenter also argues that, as
proposed, section 1621.3 requires each
recipient to have a procedure in place
to review all decisions to deny legal
assistance to applicants and not just
those decisions which become subject to
a complaint and that this represents a
substantive change to the regulation.
There is nothing in the current
regulation, however, which expressly
limits the procedure to a review of a
decision to deny legal assistance which
has become the subject of a complaint.
The current regulation provides only
that each recipient ““shall establish a
simple procedure for review of a
decision that a person is financially
ineligible, or that assistance is
prohibited by the Act or Corporation
Regulations, or by priorities established
by the recipient pursuant to section [sic]
1620.” As such, LSC does not agree that
the proposed revised language (that a
recipient ‘‘shall establish a simple
procedure for review of decisions to
deny legal assistance to applicants”)
implies any more or less than the
current language does about whether the
review is applicable to all decisions or
only those which become a subject of a
complaint. Moreover, to the extent that
any decision to deny an applicant legal
assistance is potentially subject to a
complaint, all decisions must be subject
to review. Nonetheless, neither the
current regulation nor the proposed
revisions are intended to require
recipients to create a procedure for
internal review of decisions to deny
legal assistance outside of and apart
from the client grievance procedure.
LSC believes that the language of
section 1621.3 can be clarified on this
point. Accordingly, LSC is changing the
language of proposed section 1621.3 to
read ““[a] recipient shall establish a
simple procedure for review of
complaints by applicants about
decisions to deny legal assistance to the
applicant.” This language is also more
consistent with the similar language in
section 1621.4.

Finally, LSC received one comment
(in the attachments to the Chairperson
of the NLADA'’s Client Policy Group
comments) suggesting that the current
language of the regulation is clear and
that the changes proposed make the
language legalistic. This commenter
suggests retaining the original language.
LSC disagrees that the proposed
language is less clear that the existing
language. Rather, LSC believes the
language being adopted, as discussed
above, is clearer than the language it is
replacing (as well as clearer than the
existing language). Moreover, the
language being adopted includes some
substantive changes which LSC believes
improves the utility of the regulation for
recipients, applicants and clients.
Accordingly, LSC declines to adopt the
commenter’s suggestion.

Section 1621.4—Complaints by Clients
About Manner or Quality of Legal
Assistance

As noted above, LSC proposed to
reorganize the regulation to move the
current section dealing with complaints
about legal assistance provided to
clients after the section on complaints
by applicants about denial of legal
assistance. For a discussion of the
reasons for this proposed change, see
the discussion at section 1621.3, above.
LSC received two comments specifically
supporting the proposed reorganization.
LSC continues to believe the proposed
reorganization will clarify this matter
and make the regulation easier for
recipients and LSC to use. Accordingly,
LSC adopts the change in organization
as proposed.

LSC also proposed some minor
substantive changes. First, LSC
proposed to add language to the title of
this section and the text of the
regulation to clarify that this section
refers to complaints by clients about the
manner or quality of legal assistance
provided. LSC received two comments
expressly supporting these changes and
no comments opposing them. Consistent
with the proposed changes in the
purpose section, LSC continues to
believe these changes will help clarify
that the grievance procedure is available
to clients and not to third parties
wishing to complain about the legal
assistance provided to clients who are
not themselves complaining.
Accordingly, LSC adopts these changes
as proposed. As with the similar
proposed changes to the section on
applicants, LSC notes that for clients
who are underage or mentally
incompetent, the client is not likely to
be directly applying and LSC does not
intend this change to impede the ability
of the person (parent, guardian or other

representative) to act on that client’s
behalf. Rather, LSC intends the
proposed clarification to apply to
situations in which a neighbor, friend,
relative or other third party would seek
to complain in a situation in which the
client is otherwise capable of
complaining personally.

LSC also proposed some revision of
the language setting forth the minimum
requirements for the required grievance
procedures. Except as noted below,
these changes are not intended to create
any substantive change to the regulation
but, rather, to provide more structural
clarity to the regulation. One such
proposed change is the addition of a
statement that the procedures be
designed to foster effective
communications between recipients and
complaining clients. LSC received one
comment suggesting that this statement
should not be mandatory because the
requirement necessitates a subjective
judgment as to what is “effective.” The
rationale for the proposed change and
LSC’s response to this comment are the
same as for the parallel proposed change
in proposed section 1621.3.

As with proposed section 1621.3, LSC
considered also proposing to add a
statement that the required procedure
must be designed to treat complaining
clients with dignity, but chose not to for
the same reasons articulated in that
proposed section. As noted above, LSC
received one comment expressly
supporting LSC’s position on this issue.

LSC also proposed to amend the time
specified in the rule regarding when the
client must be informed of the
complaint procedures available to
clients. Currently, clients must be
informed “at the time of the initial
visit.”” This is typically accomplished in
one of several different ways, such as
through the posting of the complaint
procedures in the office, by providing
an information sheet to clients or by
including information about the
grievance procedure in the retainer
agreement. However, the phrase “at the
time of the initial visit” tends to imply
an in-person initial contact—a situation
which in increasingly uncommon for
many recipients and clients. Also, a
client may not actually be accepted as
a client at the time of the initial contact
(whether in person or not). LSC believes
that what is important is that the person
being accepted as a client be informed
of the available complaint procedure at
that time because that is when the
information appears to be most useful
and meaningful for the client.
Accordingly, LSC proposed that clients
be informed of the grievance procedures
available to them to complain about the
manner or quality of the legal assistance
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they receive “at the time the person is
accepted as a client or as soon thereafter
as practicable.” LSC did not propose to
dictate how that notice must be
provided. LSC continues to believe that
this change will assist recipients and
clients in situations in which the client
does not have an in-person initial visit
and will afford recipients the flexibility
to provide notice in a manner and time
appropriate to local circumstances.

LSC received three comments
addressing this proposed change. All of
these comments generally supported the
proposed change as helpful and
appropriate, but one suggested
substituting the word “practical” for
“possible” as it appears in proposed
section 1621.4(b)(1). However, the word
“possible” is not used in that
subsection. Rather, LSC used the word
“practicable” in that proposed
subsection. LSC believes that the
language as proposed already meets the
intent of the comments, but LSC does
not believe the use of the word
“practical” instead of “practicable” is
likely to cause problems in
understanding or applying the rule. This
change would also be consistent with
the use of the word “practical” in
section 1621.3 (discussed above).
Accordingly, LSC adopts the suggested
change.

LSC received two additional
comments on this section. The first
commenter suggested that the terms
“adequate notice” and ‘‘as practicable”
were too vague and instead urged LSC
to adopt a requirement that recipients be
required to provide a written form
setting forth the grievance procedures to
clients (either in person, or by mail or
fax) at the time the client is accepted for
service. As noted in the discussion of
the term ““adequate notice” in section
1621.3, above, recipients use a variety of
methods of providing notice of
grievance procedures to clients, from
posting of the procedures in the office
or on websites, to having written
procedures available for distribution
and/or included in retainer agreements,
to the provision of the notice orally
through recorded phone menus or by
having intake workers and attorneys
speaking directly with clients. All of
these methods can be sufficient to
achieve the purpose that clients know
their rights in a timely and substantively
meaningful way so as to exercise them
if desired, while still being appropriate
to local circumstances. Moreover, there
are situations in which issues of
practicality arise in the provision of
notice. For example, providing a written
notice by mail to a client who is seeking
legal assistance in a case involving
domestic violence may put the client’s

safety in jeopardy and in other cases
emergency conditions may prevail
dictating some delay in the provision of
notice. For these reasons, LSC believes
that adopting the commenters’
suggestion would unnecessarily
impinge on recipients’ flexibility to
determine exactly how and when notice
of the complaint procedures are
provided to clients. Accordingly, LSC
declines to adopt this suggestion.

The second commenter asked for
guidance on application of the
requirements as they relate to telephone
advice. Specifically, the commenter
noted that they typically provide the
grievance notice to clients who never
come into the office in person in
conjunction with a letter summarizing
the advice given/actions taken. The
commenter asks whether this is
acceptable in cases in which the closing
letter does not go out for several weeks,
rather than within a few days. It is not
possible for LSC to provide a definitive
answer to this very general question in
the preamble to the regulation because
of the case-by-case variables which
could determine what is “practical” for
a given recipient in a given situation. In
such situations recipients might LSC
would consider, among other things,
whether it is foreseeable that for a given
client it will likely be several weeks
before a closing letter is going to be sent
out, whether there is another avenue by
which the client can be reasonably
informed of the grievance procedure
other than the closing letter, the number
of cases in which this is actually a
problem. As LSC stated in the preamble
to the NPRM, it intends that a
recipient’s existing complaint
procedures for clients who are
dissatisfied with the manner or quality
of legal assistance provided, which
would meet the proposed revised
requirements may continue to be used
and would be considered to be
sufficient to meet their obligations
under this section. 71 FR at 48505
(August 21, 2006).

The last change LSC proposed to this
section was to include an explicit
requirement that the grievance
procedures provide some method of
reviewing complaints by clients about
the manner or quality of service
provided by private attorneys pursuant
to the recipient’s private attorney
involvement (PAI) program under 45
CFR Part 1614. The regulation has
previously been silent on this matter
and LSC has not required recipients to
apply the client grievance procedure to
private attorneys. However, from the
clients’ standpoint it is immaterial
whether legal assistance happens to be
provided directly by the recipient or by

a private attorney pursuant to the PAI
program. In both cases, the client
remains a client of the recipient and
should be afforded some avenue to
complain about legal assistance
provided. At the same time, subjecting
private attorneys to the same grievance
procedure that applies to the recipient
would likely be administratively
burdensome and likely impede
recipients’ ability to recruit private
attorneys for the PAI program. In
addition, some PAI programs, such as
ones administered by bar associations,
already have their own complaint
procedures. Also, recipients are
required by the section 1614.3(d)(3) of
the PAI regulation to provide effective
oversight of their private attorneys.
Providing some process for review of
complaints about their service is
reasonably considered part of that
responsibility.

LSC received two comments
addressing this proposal. One
commenter supported this proposal, but
suggested that the preamble make clear
that recipients should be aware of their
state bar’s grievance procedures and
should be prepared to refer clients to the
state bar’s grievance procedures (or
possibly to independent counsel) when
such referral would be appropriate. We
agree that this is an important
consideration and so note it herein.

The other commenter suggested that
this provision might prove difficult for
recipients in private attorney
recruitment efforts and urged LSC to
refrain from adopting such a provision
without first soliciting input from the
ABA and state and local bar
associations. The comment does not
address with any specificity how
recruitment efforts might be impeded in
light of the fact noted in the preamble
to the NPRM (and restated above) that
recipients are already required to
provide some process for review of
complaints as part of their responsibility
under the PAI regulation to provide
effective oversight of their participating
private attorneys. Moreover, LSC
believes that the issues in the
rulemaking have been widely noticed
and discussed since the inception of the
rulemaking. More specifically, the
NPRM was not only published in the
Federal Register for public comment
but it was also posted on the LSC Web
site, and the public meetings at which
the Rulemaking Workshops and the
Draft NPRM were discussed were also
publicly noticed. Should the any bar
association have desired to comment,
there has been ample opportunity for
those organizations to do so. As such,
LSC sees no reason to delay action on
this particular provision.
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In light of the above, LSC continues
to believe that it is appropriate that this
regulation contain a requirement that
recipients establish a procedure to
review complaints by clients about the
manner or quality of service of PAI
attorneys. After further consideration,
however, LSC believes that there is a
better way to state this requirement than
as proposed in the NPRM. Accordingly,
LSC section 1621.4(c) provides that:

Complaints received from clients about the
manner or quality of legal assistance that has
been rendered by a private attorney pursuant
to the recipient’s private attorney
involvement program under 45 CFR Part
1614 shall be processed in a manner
consistent with its responsibilities under 45
CFR §1614.3(d)(3) and with applicable state
or local rules of professional responsibility.

LSC believes this language does not
create a substantive change in the policy
proposed in the NPRM but, instead,
states that policy in a clearer, more
appropriate manner. Accordingly, LSC
adopts the PAlI-related provision as
described herein. LSC reiterates, that is
it not requiring recipients to afford the
same procedure as provided to clients
being provided service directly by the
recipient. LSC also reiterates that it
intends that existing formal and
informal methods for review of
complaints about PAI attorneys
currently meeting recipients’ obligations
under Part 1614 continue to be used and
would be considered to be sufficient to
meet their obligations under this
section.

LSC received three other comments
addressing proposed section 1621.4.
Two of these comments ask LSC to
clarify that the requirement in proposed
section 1621.4(d) that recipients
maintain files of complaints and their
disposition applies only to complaints
by clients about the manner or quality
of legal assistance provided and not to
complaints by applicants about the
denial of legal assistance. LSC believes
that it is clear that this requirement
applies only to that section and not to
any other section in the regulation.
Recipients are not required to maintain
files on complaints by applicants about
denial of legal assistance. LSC does not
believe that any modification of the
regulation is necessary and anticipates
that this discussion will remove any
possible ambiguity.

One of these commenters further
suggested that either the rule or
preamble should make clear that files
are required only for complaints that are
not resolved informally by staff, the
Executive Director or the Executive
Director’s designee and that the
requirement should, instead, apply only
to complaints that have been considered

by the Board’s grievance committee. The
current requirement found in section
1621.3(c) is not limited in the manner
suggested by the commenter. Rather, the
current language provides that in cases
of complaints by clients about the
manner of quality of legal assistance
provided “a file containing every
complaint and a statement of its
disposition shall be preserved for
examination by the Corporation”
(emphasis added). The proposed
provision is exactly the same as the
current one (except for substitution of
“LSC” for “Corporation”). For LSC to
adopt the position urged by the
commenter in the preamble would
result in a preambular statement
directly at odds with the clear language
of the regulation. For LSC to change the
regulation would result in a significant
substantive change for which no
rationale has been articulated. LSC
declines to adopt this suggestion.

Finally, LSC received one comment
(in the attachments to the Chairperson
of the NLADA'’s Client Policy Group
comments) suggesting that the current
language of the regulation is clear and
that the changes proposed make the
language legalistic. This commenter
suggests retaining the original language.
LSC disagrees that the proposed
language is less clear than the existing
language. Rather, LSC believes the
language being adopted, as discussed
above, is clearer than the language it is
replacing (as well as clearer than the
existing language). Moreover, the
language being adopted includes some
substantive changes which LSC believes
improves the utility of the regulation for
recipients, applicants and clients.
Accordingly, LSC declines to adopt the
commenter’s suggestion.

List of Subjects in 45 CFR Part 1621

Grants programs—law, Legal services.

m For reasons set forth above, and under
the authority of 42 U.S.C. 2996g(e), LSC
revises 45 CFR part 1621 as follows:

PART 1621—CLIENT GRIEVANCE
PROCEDURES

Sec.

1621.1 Purpose.

1621.2 Grievance committee.

1621.3 Complaints by applicants about
denial legal assistance.

1621.4 Complaints by clients about manner
or quality of legal assistance.

Authority: Sec. 1006(b)(1), 42 U.S.C.
2996e(b)(1); sec. 1006(b)(3), 42 U.S.C.
2996e(b)(3); sec. 1007(a)(1), 42 U.S.C.
2996f(a) (1).

§1621.1 Purpose.

This Part is intended to help ensure
that recipients provide the highest

quality legal assistance to clients as
required by the LSC Act and are
accountable to clients and applicants for
legal assistance by requiring recipients
to establish grievance procedures to
process complaints by applicants about
the denial of legal assistance and clients
about the manner or quality of legal
assistance provided. This Part is further
intended to help ensure that the
grievance procedures adopted by
recipients will result, to the extent
possible, in the provision of an effective
remedy in the resolution of complaints.

§1621.2 Grievance Committee.

The governing body of a recipient
shall establish a grievance committee or
committees, composed of lawyer and
client members of the governing body,
in approximately the same proportion in
which they are on the governing body.

§1621.3 Complaints by applicants about
denial of legal assistance.

A recipient shall establish a simple
procedure for review of complaints by
applicants about decisions to deny legal
assistance to the applicant. The
procedure shall, at a minimum, provide:
A practical method for the recipient to
provide applicants with adequate notice
of the complaint procedures and how to
make a complaint; and an opportunity
for applicants to confer with the
Executive Director or the Executive
Director’s designee, and, to the extent
practical, with a representative of the
governing body. The procedure shall be
designed to foster effective
communications between the recipient
and complaining applicants.

§1621.4 Complaints by clients about
manner or quality of legal assistance.

(a) A recipient shall establish
procedures for the review of complaints
by clients about the manner or quality
of legal assistance that has been
rendered by the recipient to the client.

(b) The procedures shall be designed
to foster effective communications
between the recipient and the
complaining client and, at a minimum,
provide:

(1) A method for providing a client, at
the time the person is accepted as a
client or as soon thereafter as is
practical, with adequate notice of the
complaint procedures and how to make
a complaint;

(2) For prompt consideration of each
complaint by the Executive Director or
the Executive Director’s designee,

(3) An opportunity for the
complainant, if the Executive Director
or the Executive Director’s designee is
unable to resolve the matter, to submit
an oral or written statement to a
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grievance committee established by the
governing body as required by § 1621.2
of this Part. The procedures shall also:
provide that the opportunity to submit
an oral statement may be accomplished
in person, by teleconference, or through
some other reasonable alternative;
permit a complainant to be
accompanied by another person who
may speak on that complainant’s behalf;
and provide that, upon request of the
complainant, the recipient shall
transcribe a brief written statement,
dictated by the complainant for
inclusion in the recipient’s complaint
file.

(c) Complaints received from clients
about the manner or quality of legal
assistance that has been rendered by a
private attorney pursuant to the
recipient’s private attorney involvement
program under 45 CFR Part 1614 shall
be processed in a manner consistent
with its responsibilities under 45 CFR
§ 1614.3(d)(3) and with applicable state
or local rules of professional
responsibility.

(d) A file containing every complaint
and a statement of its disposition shall
be preserved for examination by LSC.
The file shall include any written
statement submitted by the complainant
or transcribed by the recipient from a
complainant’s oral statement.

Victor M. Fortuno,

Vice President and General Counsel.

[FR Doc. E7—1290 Filed 1-26—07; 8:45 am]
BILLING CODE 7050-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622

[Docket No. 001005281-0369-02; 1.D.
010507C]

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Coastal
Migratory Pelagic Resources of the
Gulf of Mexico and South Atlantic;
Closure

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS closes the commercial
run-around gillnet fishery for king
mackerel in the exclusive economic
zone (EEZ) in the southern Florida west
coast subzone. This closure is necessary
to protect the Gulf king mackerel
resource.

DATES: The closure is effective 6 a.m.,
local time, January 25, 2007, through 6
a.m., January 22, 2008.

FOR FURTHER INFORMATION CONTACT:
Steve Branstetter, telephone: 727-824—
5305, fax: 727-824-5308, e-mail:
Steve.Branstetter@noaa.gov.

SUPPLEMENTARY INFORMATION: The
fishery for coastal migratory pelagic fish
(king mackerel, Spanish mackerel, cero,
cobia, little tunny, and, in the Gulf of
Mexico only, dolphin and bluefish) is
managed under the Fishery
Management Plan for the Coastal
Migratory Pelagic Resources of the Gulf
of Mexico and South Atlantic (FMP).
The FMP was prepared by the Gulf of
Mexico and South Atlantic Fishery
Management Councils (Councils) and is
implemented under the authority of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act) by regulations
at 50 CFR part 622.

Based on the Councils’ recommended
total allowable catch and the allocation
ratios in the FMP, on April 30, 2001 (66
FR 17368, March 30, 2001), NMFS
implemented a commercial quota of
2.25 million 1b (1.02 million kg) for the
eastern zone (Florida) of the Gulf
migratory group of king mackerel. That
quota is further divided into separate
quotas for the Florida east coast subzone
and the northern and southern Florida
west coast subzones. On April 27, 2000,
NMFS implemented the final rule (65
FR 16336, March 28, 2000) that divided
the Florida west coast subzone of the
eastern zone into northern and southern
subzones, and established their separate
quotas. The quota implemented for the
southern Florida west coast subzone is
1,040,625 1b (472,020 kg). That quota is
further divided into two equal quotas of
520,312 1b (236,010 kg) for vessels in
each of two groups fishing with run-
around gillnets and hook-and-line gear
(50 CFR 622.42(c)(1){1)(A)(2)(1).

Under 50 CFR 622.43(a)(3), NMFS is
required to close any segment of the
king mackerel commercial fishery when
its quota has been reached, or is
projected to be reached, by filing a
notification at the Office of the Federal
Register. NMFS has determined that the
commercial quota of 520,312 1b (236,010
kg) for Gulf group king mackerel for
vessels using run-around gillnet gear in
the southern Florida west coast subzone
was reached on January 24, 2007.
Accordingly, the commercial fishery for
king mackerel for such vessels in the
southern Florida west coast subzone is
closed at 6 a.m., local time, January 25,
2007, through 6 a.m., January 22, 2008,
the beginning of the next fishing season,

i.e., the day after the 2008 Martin Luther
King Jr. Federal holiday.

The Florida west coast subzone is that
part of the eastern zone south and west
of 25°20.4" N. lat. (a line directly east
from the Miami-Dade County, FL,
boundary). The Florida west coast
subzone is further divided into northern
and southern subzones. The southern
subzone is that part of the Florida west
coast subzone which from November 1
through March 31 extends south and
west from 25°20.4" N. lat. to 26°19.8" N.
lat.(a line directly west from the Lee/
Collier County, FL, boundary), i.e., the
area off Collier and Monroe Counties.
From April 1 through October 31, the
southern subzone is that part of the
Florida west coast subzone which is
between 26°19.8”" N. lat. and 25°48" N.
lat.(a line directly west from the
Monroe/Collier County, FL, boundary),
i.e., the area off Collier County.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B), as such prior notice
and opportunity for public comment is
unnecessary and contrary to the public
interest. Such procedures would be
unnecessary because the rule itself
already has been subject to notice and
comment, and all that remains is to
notify the public of the closure.
Allowing prior notice and opportunity
for public comment is contrary to the
public interest because of the need to
immediately implement this action in
order to protect the fishery since the
capacity of the fishing fleet allows for
rapid harvest of the quota. Prior notice
and opportunity for public comment
will require time and would potentially
result in a harvest well in excess of the
established quota.

For the aforementioned reasons, the
AA also finds good cause to waive the
30 day delay in effectiveness of this
action under 5 U.S.C. 553(d)(3).

This action is taken under 50 CFR
622.43(a) and is exempt from review
under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: January 24, 2007.
James P. Burgess,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 07-351 Filed 1-24-07; 1:59 pm]|
BILLING CODE 3510-22-S
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-27042; Directorate
Identifier 2006—-NM-225-AD]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 777-200, —300, and —300ER
Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain Boeing Model 777-200, —300,
and —300ER series airplanes. This
proposed AD would require installing
Teflon sleeving under the clamps of the
wire bundles routed along the fuel tank
boundary structure, and cap sealing
certain penetrating fasteners of the main
and center fuel tanks. This proposed AD
results from fuel system reviews
conducted by the manufacturer. We are
proposing this AD to prevent electrical
arcing on the fuel tank boundary
structure or inside the fuel tanks, which
could result in a fire or explosion.

DATES: We must receive comments on
this proposed AD by March 15, 2007.

ADDRESSES: Use one of the following
addresses to submit comments on this
proposed AD.

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
room PL—401, Washington, DC 20590.

e Fax:(202) 493—2251.

e Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

Contact Boeing Commercial
Airplanes, P.O. Box 3707, Seattle,
Washington 98124-2207, for the service
information identified in this proposed
AD.

FOR FURTHER INFORMATION CONTACT:
Margaret Langsted, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 917-6500; fax (425) 917-6590.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to submit any relevant
written data, views, or arguments
regarding this proposed AD. Send your
comments to an address listed in the
ADDRESSES section. Include the docket
number “FAA-2007-27042; Directorate
Identifier 2006—-NM-225—AD" at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the proposed AD. We will consider all
comments received by the closing date
and may amend the proposed AD in
light of those comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.
Using the search function of that Web
site, anyone can find and read the
comments in any of our dockets,
including the name of the individual
who sent the comment (or signed the
comment on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78), or you may visit http://
dms.dot.gov.

Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The Docket

Management Facility office (telephone

(800) 647-5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES

section. Comments will be available in
the AD docket shortly after the Docket

Management System receives them.

Discussion

The FAA has examined the
underlying safety issues involved in fuel
tank explosions on several large
transport airplanes, including the
adequacy of existing regulations, the
service history of airplanes subject to
those regulations, and existing
maintenance practices for fuel tank
systems. As a result of those findings,
we issued a regulation titled “Transport
Airplane Fuel Tank System Design
Review, Flammability Reduction and
Maintenance and Inspection
Requirements” (66 FR 23086, May 7,
2001). In addition to new airworthiness
standards for transport airplanes and
new maintenance requirements, this
rule included Special Federal Aviation
Regulation No. 88 (““SFAR 88,”
Amendment 21-78, and subsequent
Amendments 21-82 and 21-83).

Among other actions, SFAR 88
requires certain type design (i.e., type
certificate (TC) and supplemental type
certificate (STC) holders to substantiate
that their fuel tank systems can prevent
ignition sources in the fuel tanks. This
requirement applies to type design
holders for large turbine-powered
transport airplanes and for subsequent
modifications to those airplanes. It
requires them to perform design reviews
and to develop design changes and
maintenance procedures if their designs
do not meet the new fuel tank safety
standards. As explained in the preamble
to the rule, we intended to adopt
airworthiness directives to mandate any
changes found necessary to address
unsafe conditions identified as a result
of these reviews.

In evaluating these design reviews, we
have established four criteria intended
to define the unsafe conditions
associated with fuel tank systems that
require corrective actions. The
percentage of operating time during
which fuel tanks are exposed to
flammable conditions is one of these
criteria. The other three criteria address
the failure types under evaluation:
Single failures, single failures in
combination with a latent condition(s),
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and in-service failure experience. For all
four criteria, the evaluations included
consideration of previous actions taken
that may mitigate the need for further
action.

We have determined that the actions
identified in this AD are necessary to
reduce the potential of ignition sources
inside fuel tanks, which, in combination
with flammable fuel vapors, could result
in fuel tank explosions and consequent
loss of the airplane.

We have received a report that seven
operators discovered pinched insulation
or wiring damage under the clamps of
wire bundles routed along the fuel tank
boundary structure of Model 777
airplanes. In some cases, bare wires
were discovered. Also, it was
determined that certain penetrating
fasteners of the main and center fuel
tanks were not adequately sealed against
fault currents induced by short circuits
or lightning strikes, and that certain
other fasteners of the center fuel tank
had not been sealed during production.
During a short circuit event or lightning
strike, damaged wires could cause
electrical arcing on the fuel tank
boundary structure or conduct electrical
current to unsealed fasteners that
penetrate the fuel tanks, which could
create arcing inside the fuel tanks. This
condition, if not corrected, could result
in a fire or explosion.

Relevant Service Information

We have reviewed the following
service information:

¢ Boeing Alert Service Bulletin 777—
57A0050, dated January 26, 2006
(applicable to Model 777-200, —200ER,
—300, and —300ER airplanes), which
describes procedures for installing
Teflon sleeving under the clamps of the
power feeder wire bundles routed along
certain fuel tank boundary structure and
for cap sealing selected fasteners of the
main and center fuel tanks;

e Boeing Alert Service Bulletin 777—
57A0051, dated May 15, 2006
(applicable to Model 777—-200 and —300
airplanes), which describes procedures
for cap sealing the spoilers numbers 5
and 10 outboard hinge fitting fasteners
in the main fuel tanks; and

¢ Boeing Alert Service Bulletin 777—
57A0057, dated August 7, 2006
(applicable to Model 777-200, —300,
and —300ER airplanes), which describes
procedures for cap sealing certain
fasteners in the center fuel tanks that
were not sealed during production.

Accomplishing the actions specified
in the service information is intended to
adequately address the unsafe
condition.

FAA’s Determination and Requirements
of the Proposed AD

We have evaluated all pertinent
information and identified an unsafe

condition that is likely to exist or
develop on other airplanes of this same
type design. For this reason, we are
proposing this AD, which would require
accomplishing the actions specified in
the service information described
previously.

Clarification of Model Number
Reference

Although Alert Service Bulletin 777—
57A0050 refers to “Model 777—-200ER”
airplanes, this is a European designation
that does not apply to airplanes of U.S.
registry. Therefore, the applicability of
this proposed AD will not specify
Model 777—-200ER airplanes. However,
U.S. operators should take any reference
to Model 777-200ER airplanes in Alert
Service Bulletin 777-57A0050 as
applicable to Model 777-200 airplanes
as designated by the type certificate data
sheet.

Costs of Compliance

There are about 446 airplanes of the
affected design in the worldwide fleet.
This proposed AD would affect about
123 airplanes of U.S. registry. The
following table provides the estimated
costs for U.S. operators to comply with
this proposed AD at an estimated labor
rate of $80 per work hour.

ESTIMATED COSTS FOR AIRPLANES OF U.S. REGISTRY

. Work Cost per Number of
Airplane group hours Parts cost airplane airplanes Fleet cost
[T Co U o T PSSO PP UP PPN 278 $2,241 $24,481 19 $465,139
GIFOUP 2 ettt st esn e e n e s e n e e e e s e e s 358 2,241 30,881 104 3,211,624

Currently, there are no affected Group
3 airplanes on the U.S. Register.
However, if a Group 3 airplane is
imported and placed on the U.S.
Register in the future, the required
actions would take about 480 work
hours, at an average labor rate of $80 per
work hour. Required parts would cost
about $2,241. Based on these figures, we
estimate the cost of this AD to be
$40,641 per airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,

Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and

responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “signiticant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket. See the ADDRESSES section
for a location to examine the regulatory
evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.
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The Proposed Amendment §39.13 [Amended] Affected ADs
Accordingly, under the authority 2. The Federal Aviation (b) None.

delegated to me by the Administrator, Administration (FAA) amends §39.13 Applicability

the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

by adding the following new
airworthiness directive (AD):

Boeing: Docket No. FAA-2007-27042;
Directorate Identifier 2006-NM-225-AD.

Comments Due Date

(a) The FAA must receive comments on
this AD action by March 15, 2007.

TABLE 1.—SERVICE BULLETINS

(c) This AD applies to Boeing Model 777—
200, —300, and —300ER series airplanes,
certificated in any category; as identified in
the service bulletins specified in Table 1 of
this AD.

Boeing Alert Service Bulletin—

Revision level— Dated—

TTT—=B7A0050 ... e e e

777-57A0051

TTT=BTA0057 ... e

Original ............. January 26, 2006.
Original ............. May 15, 2006.
Original ............. August 7, 2006.

Note 1: Although Alert Service Bulletin
777-57A0050 refers to “Model 777-200ER”
airplanes, this is a European designation that
does not apply to airplanes of U.S. registry.
Therefore, the applicability of this AD will
not specify Model 777—-200ER airplanes.
However, U.S. operators should take any
reference to Model 777—200ER airplanes in
Alert Service Bulletin 777-57A0050 as
applicable to Model 777-200 airplanes as
designated by the type certificate data sheet.

Unsafe Condition

(d) This AD results from fuel system
reviews conducted by the manufacturer. We
are issuing this AD to prevent electrical
arcing on the fuel tank boundary structure or
inside the main and center fuel tanks, which
could result in a fire or explosion.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Corrective Actions

(f) Within 60 months after the effective
date of this AD, install Teflon sleeving under
the clamps of the wire bundles routed along
the fuel tank boundary structure, and cap
seal certain penetrating fasteners of the fuel
tanks as applicable, in accordance with the
Accomplishment Instructions of the
applicable service bulletins specified in
Table 1 of this AD.

Alternative Methods of Compliance
(AMOCs)

(g)(1) The Manager, Seattle Aircraft
Certification Office, FAA, has the authority to
approve AMOG:s for this AD, if requested in
accordance with the procedures found in 14
CFR 39.19.

(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Issued in Renton, Washington, on January
18, 2007.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E7-1321 Filed 1-26-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 358
[Docket No. RM07-1-000]

Standards of Conduct for
Transmission Providers

January 18, 2007.
AGENCY: Federal Energy Regulatory
Commission; DOE.

ACTION: Notice of Proposed Rulemaking.

SUMMARY: The purpose of this Notice of
Proposed Rulemaking is to propose
permanent regulations regarding the
standards of conduct consistent with the
decision of the United States Court of
Appeals of the District of Columbia in
National Fuel Gas Supply Corporation
v. FERC, 468 F.3d 831 (2006), regarding
natural gas pipelines. On January 9,
2007, the Commission issued an interim
rule regarding the standards of conduct
in response to the court’s decision. The
Commission is soliciting comments
regarding whether or not the interim
rule should be made permanent for
natural gas transmission providers. The
Commission is also soliciting comments
regarding comparable changes for
electric utility transmission providers:
specifically, whether or not the
standards of conduct should govern the
relationship between electric utility

transmission providers and their energy
affiliates. Also, the Commission is
proposing to: revise the definition of
marketing, sales or brokering; make
permanent the changes adopted in the
interim rule for risk management
employees and discretionary waivers;
remove the regulations that permit the
transmission provider to share
information necessary to maintain the
operations of its transmission system
with its energy affiliates; add and revise
various regulations to facilitate
integrated resource planning and
competitive solicitations; revise the
regulations to require each transmission
provider to post the name of its chief
compliance officer, to delete outdated
references, and to require that
transmission provider employees certify
that they have completed standards of
conduct training; and, revise the
definition of affiliate regarding exempt
wholesale generators.

DATES: Comments must be filed on or
before March 15, 2007. Reply comments
must be filed on or before April 4, 2007.

ADDRESSES: You may submit comments
identified by Docket No. RM07-1-000,
by one of the following methods:

e Agency Web Site: http://ferc.gov.
Follow the instructions for submitting
comments via the eFiling link found in
the Comment Procedures Section of the
preamble.

¢ Mail: Commenters unable to file
comments electronically must mail or
hand deliver an original and 14 copies
of their comments to the Federal Energy
Regulatory Commission, Office of the
Secretary, 888 First Street, NE.,
Washington, DC 20426. Please refer to
the Comment Procedures Section of the
preamble for additional information on
how to file paper comments.

FOR FURTHER INFORMATION CONTACT:
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Eric Ciccoretti, Office of Enforcement,
Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426, Telephone:
(202) 502-8493, E-mail:
eric.ciccoretti@ferc.gov.

Deme Anas, Office of Enforcement,
Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426, Telephone:
(202) 502—8178, E-mail:
demetra.anas@ferc.gov.

Stuart Fischer, Office of Enforcement,
Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426, Telephone:
(202) 502—8517, E-mail:
stuart.fischer@ferc.gov.

SUPPLEMENTARY INFORMATION:
I. Introduction

1. The Federal Energy Regulatory
Commission (Commission) is proposing
to adopt standards of conduct
regulations that govern the relationship
between natural gas transmission
providers and their marketing affiliates
in light of the decision of the United
States Court of Appeals for the District
of Columbia Circuit concerning the
standards of conduct for transmission
providers under Order No. 2004.1 In
National Fuel Gas Supply Corporation
v. FERC (National Fuel),? the court
determined that the Commission did not
support the standards of conduct’s
definition of energy affiliate and vacated
Order Nos. 2004, 2004—-A, 2004-B,
2004—-C and 2004-D (collectively
referred to as Order No. 2004) as applied
to natural gas pipelines and remanded
the orders to the Commission.3
Specifically, the court rejected the
Commission’s attempt to extend the
standards of conduct beyond pipelines’
relationships with their marketing
affiliates to also govern pipelines’
relationships with numerous non-
marketing affiliates, such as producers,
gatherers, and local distribution
companies (energy affiliates). In light of

10n November 25, 2003, the Commission added
Part 358 to the regulations adopting standards of
conduct that apply uniformly to natural gas and
electric utility transmission providers. Standards of
Conduct for Transmission Providers, Order No.
2004, FERC Stats. & Regs., Regulations Preambles
2001-2005 {31,155 (2003), order on reh’g, Order
No. 2004-A, FERC Stats. & Regs., Regulations
Preambles 2001-2005 931,161 (2004), order on
reh’g, Order No. 2004-B, FERC Stats. & Regs.,
Regulations Preambles 2001-2005 {31,166 (2004),
order on reh’g, Order No. 2004-C, FERC Stats. &
Regs., Regulations Preambles 2001-2005 31,172,
order on reh’g, Order No. 2004-D, 110 FERC
161,320 (2005), remanded as it applies to natural
gas pipelines, National Fuel Gas Supply
Corporation v. FERC, 468 F.3d 831, (D.C. Cir. Nov.
17, 2006).

2 National Fuel, slip op. at 4.

31d.

this, the court found moot the other
issues raised on appeal.*

2. On January 9, 2007, the
Commission issued an interim rule that
promulgated temporary regulations
consistent with the court’s decision, but
designed to prevent a regulatory gap
with respect to standards of conduct for
natural gas transmission providers and
their marketing affiliates.5 The purpose
of this Notice of Proposed Rulemaking
(NOPR) is to propose permanent
regulations consistent with the court’s
decision regarding natural gas pipelines.
The Commission is also soliciting
comments regarding whether or not to
make comparable changes for electric
utility transmission providers. With
respect to both industries, the
Commission seeks evidence regarding
the scope of the rules, including
application of the rules to energy
affiliates. This issuance will provide a
forum to develop the appropriate record
for any future action. Moreover, because
we are initiating a rulemaking
proceeding, the Commission also takes
this opportunity to propose additional
changes to the standards of conduct,
including, among other things,
proposing provisions to facilitate
integrated resource planning and
competitive solicitations for electric
utility transmission providers.

3. In this NOPR, the Commission
proposes to make permanent the interim
regulations that made the standards of
conduct inapplicable to the relationship
between natural gas pipeline
transmission providers and their energy
affiliates. The Commission also
proposes to: (1) To revise the definition
of marketing, sales or brokering at
§358.3(e) of the Commission’s
regulations; (2) make permanent the
changes adopted in the interim rule for
§358.4(a)(6) of the Commission’s
regulations regarding risk management
employees and §§ 358.5(c)(4)(i) and (ii)
of the Commission’s regulations
regarding discretionary waivers; (3)
remove § 358.5(b)(8) of the
Commission’s regulations, which
permits the transmission provider to
share information necessary to maintain
the operations of its transmission
system with its energy affiliates; (4) add
and revise various sections to facilitate
integrated resource planning and
competitive solicitations; (5) revise
§ 358.4(e) of the Commission’s
regulations to require each transmission
provider to post the name of its chief
compliance officer, to delete outdated

41d.

5 Standards of Conduct for Transmission
Providers, Order No. 690, 72 FR 2427 (Jan. 19,
2007); FERC Stats. & Regs. 31,327 (Jan. 9, 2007).

references, and to require that
transmission provider employees certify
that they have completed standards of
conduct training; and (6) revise the
definition of affiliate regarding exempt
wholesale generators at § 358.3(b)(2) of
the Commission’s regulations.

A. Order No. 2004

4. Prior to Order No. 2004, the
Commission had two separate sets of
regulations governing standards of
conduct for transmission providers. The
regulations applicable to natural gas
pipelines were issued in Order No. 497
in 1988,6 under sections 4 and 5 of the
Natural Gas Act.” In 1996, the
Commission issued Order No. 889,8
which created standards of conduct
regulations applicable to electric
utilities under sections 205 and 206 of
the Federal Power Act.® Both rules had
the same goal—to prevent transmission
providers from wielding their market
power over transmission to give undue
preference or unduly discriminatory
treatment in favor of their marketing
affiliates over non-affiliates. Both rules
employed the same general approach,
e.g., requiring employees engaged in
transmission services to function
independently from employees of its
marketing affiliates and imposing
prohibitions restricting transmission
providers from sharing certain
information with their marketing
affiliates. The rules were designed to
ensure that affiliated and non-affiliated
transmission customers were treated on
an equal basis. However, the standards
of conduct under Order Nos. 497 and
889 contained some differences,
particularly with respect to the

6 Inquiry Into Alleged Anticompetitive Practices
Related to Marketing Affiliates of Interstate
Pipelines, Order No. 497, 53 FR 22139 (1988), FERC
Stats. & Regs., Regulations Preambles 1986—1990
30,820 (1988); Order No. 497-A, order on reh’g,
54 FR 52781 (1989), FERC Stats & Regs.,
Regulations Preambles 1986-1990 q 30,868 (1989);
Order No. 497-B, order extending sunset date, 55
FR 53291 (1990), FERC Stats. & Regs., Regulations
Preambles 1986—1990 q 30,908 (1990); Order No.
497-C, order extending sunset date, 57 FR 9 (1992),
FERC Stats. & Regs., Regulations Preambles 1991—
1996 q 30,934 (1991), reh’g denied, 57 FR 5815
(1992), 58 FERC { 61,139 (1992); aff’d in part and
remanded in part sub nom. Tenneco Gas v. FERC,
969 F.2d 1187 (D.C. Cir. 1992).

715 U.S.C. 717c and 717d; see also former 18 CFR
part 161 (2003).

8 Open Access Same-Time Information System
(Formerly Real-Time Information Network) and
Standards of Conduct, Order No. 889, 61 FR 21737
(May 10, 1996), FERC Stats. & Regs., Regulations
Preambles Jan. 1991—-June 1996 q 31,035 (Apr. 24,
1996); Order No. 889-A, order on reh’g, 62 FR
12484 (Mar. 14, 1997), FERC Stats. & Regs.,
Regulations Preambles 1996—2000 { 31,049 (Mar. 4,
1997); Order No. 889-B, reh’g denied, 62 FR 64715
(Dec. 9, 1997), 81 FERC q 61,253 (Nov. 25, 1997).

916 U.S.C. 824d and 824e; see also former 18 CFR
37.4 (2003).
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information sharing prohibitions and
posting requirements.

5. In Order No. 2004, the Commission
revised the standards of conduct so that
one set of regulations applied uniformly
to both natural gas and electric utility
transmission providers and their
affiliates.10 In doing so, the Commission
noted several reasons for issuing new
standards of conduct.?* In Order No.
2004, the Commission also expanded
the coverage of the standards of conduct
to govern the relationships between
transmission providers and energy
affiliates.12 Previously, the standards of
conduct governed the relationships
between transmission providers and
their marketing affiliates.13

B. Matters Appealed

6. Five issues were appealed from
Order No. 2004: (1) The extension of the
standards of conduct to cover the
relationship between natural gas
transmission providers and their energy
affiliates under § 358.3(d); (2) the scope
of the restrictions on sharing risk
management employees between natural
gas pipeline transmission providers and
their marketing/energy affiliates under
§ 358.4(a)(6); (3) the scope of the
restrictions on sharing lawyers between
natural gas pipeline transmission
providers and their marketing/energy
affiliates; (4) the scope of the
requirement for natural gas pipeline
transmission providers to post all
discretionary acts under § 358.5(c)(4);
and (5) the timing as to when newly
certificated pipelines become subject to
the standards of conduct.

C. The Court’s Decision

7. In National Fuel, the court vacated
Order No. 2004 as applicable to natural
gas pipelines because of the expansion
of the standards of conduct to include
energy affiliates. The court explained
that the Commission relied on both
theoretical grounds and on record
evidence to justify this expansion. The
court concluded that the Commission’s

1018 CFR 358.3(a)(1) and (2) (definition of
transmission provider).

11 0Order No. 2004 at P 6-15.

12 Section 358.3(d) defined energy affiliate as any
affiliate which is engaged or involved in
transmission transactions; manages or controls
pipeline capacity; buys, sells, trades or administers
natural gas or electric energy in domestic energy or
transmission markets; and engages in financial
transactions relating to the sale or transmission of
natural gas or electric energy in such markets. 18
CFR 358.3(d).

13 Under Order No. 497, marketing included
affiliates and business divisions engaged in making
sales for resale of natural gas in interstate commerce
(former 18 CFR 161.2(c)); and under Order No. 889,
marketing covered affiliates and business divisions
engaged in making sales for resale of electric energy
in interstate commerce (former 18 CFR 37.3(e)).

record evidence did not withstand
scrutiny and, thus, concluded the
expansion was arbitrary and capricious
in violation of the Administrative
Procedure Act.?* The court vacated
Order No. 2004 as applicable to natural
gas pipelines. In light of this
disposition, the court did not address
the other four issues raised on appeal
regarding Order No. 2004.

II. Discussion

8. The NOPR proposes to make
changes to Part 358 (discussed in greater
detail below) consistent with National
Fuel, seeks comment on other issues,
and clarifies that waivers or exemptions
that the Commission issued under Order
No. 2004 remain valid and are not
negatively impacted by the National
Fuel decision.

A. Partially Repromulgating Part 358

9. Order No. 2004 codified many case-
by-case exceptions that had evolved
during the implementation of Order
Nos. 497 and 889. These provisions
included: codifying exceptions to the
independent functioning requirement;15
revising information sharing
prohibitions to reflect practical
considerations 16 and emergency
circumstances;!” codifying a training
requirement;8 revising and imposing
new posting requirements to improve
transparency;'® and requiring
transmission providers to designate a
chief compliance officer.20 The NOPR
proposes to re-adopt those sections of
Part 358 that were not appealed and not
found infirm in National Fuel.

B. The Definition of Energy Affiliates

10. Because the court’s decision
focused on the Commission’s lack of
evidence to support expanding the
standards of conduct to govern the
relationship between natural gas
transmission providers and their non-
marketing affiliates, the interim rule
added a new provision stating that the
standards of conduct do not govern the
relationship between natural gas
transmission providers and their energy
affiliates.2? In this NOPR, consistent
with the court’s decision, the
Commission proposes to retain this
provision on a permanent basis for

14 National Fuel, slip op. at 4.

1518 CFR 358.4.

1618 CFR 358.5(b)(6) and (8).

1718 CFR 358.4(a)(2).

1818 CFR 358.4(e)(5).

1918 CFR 358.5(a) and (b).

2018 CFR 358.4(e)(6).

21Interim 18 CFR 358.1(e) states: “The Standards
of Conduct in this part do not govern the
relationship between a natural gas Transmission
Provider and its energy affiliates.”

natural gas transmission providers. We
seek comment on whether this is
sufficient to protect customers.

11. The Commission also is seeking
comment on the current restrictions
relating to energy affiliates of electric
utility transmission providers. The court
in National Fuel did not address this
issue because electric utility
transmission providers did not appeal
Order No. 2004. However, the
Commission believes it is important to
address the issue here.

12. The Commission has reviewed the
existing regulations, the rationale for
promulgating them, and other
modifications being discussed herein
concerning whether or not to eliminate
the restrictions on energy affiliates of
electric utility transmission providers. If
we were to eliminate these restrictions,
the non-marketing energy affiliates of
electric transmission providers would
no longer be subject to the standards of
conduct. However, since we have not
yet received comments on the issue or
engaged in outreach, this NOPR does
not suggest regulatory text on this issue.
We intend to carefully examine any
comments received on this issue and
weigh them heavily in our deliberations
on a Final Rule.

13. When the Commission adopted
the definition of energy affiliate in
Order No. 2004, the Commission
focused most closely on examples of the
potential for undue discrimination in
favor of energy affiliates of natural gas
pipelines, rather than of electric utility
transmission providers.22 Although the
Commission noted certain violations of
Order No. 889 by electric utility
transmission providers,23 these
instances involved undue preferences
given to an electric transmission
provider’s merchant function. As we
discuss further below, the definition of
marketing affiliate expressly includes an
electric transmission provider’s
merchant function and the Commission
sees no reason to delete that important
protection.2¢ Furthermore, in an area
where the Commission made findings of
undue discrimination that was not
covered by Order No. 889—undue
preferences given to asset managers—we
are proposing, as discussed below, to
broaden the definition of marketing
affiliate so that the standards of conduct
explicitly prohibit such undue
preferences.

14. Over the past three years, the
Commission has engaged in extensive
outreach and consultation with the
industry regarding the standards of

22 Order No. 2004 at P 10-11.
23 Order No. 2004 at P 14.
2418 CFR 358.3(c)(2).
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conduct. This outreach has included
three public technical conferences (held
in Houston, Chicago, and Scottsdale,
Arizona) and numerous meetings
between industry participants and our
staff. Over the course of this outreach,
we have received information and
comments on many important issues
arising under the standards of conduct.
However, this outreach did not cover
the issue addressed here—energy
affiliate restrictions for electric utility
transmission providers. Accordingly,
the Commission seeks comment on
whether applying the standards of
conduct to the relationship between
electric utility transmission providers
and their marketing affiliates, but not to
their energy affiliates would be
sufficient to protect customers.
Commenters who believe that it is
appropriate to retain the standards of
conduct for the relationship between
electric utility transmission providers
and their energy affiliates should submit
evidence to support continued
application of the definition of energy
affiliates to electric utility transmission
providers. Commenters who believe that
we should not apply the standards of
conduct to the relationship between
electric utility transmission providers
and their energy affiliates should
provide support for their position that
customers will be sufficiently protected
from undue discrimination.

15. Commenters should include a
focus on the type of energy affiliate that
they are discussing. Making the
standards of conduct inapplicable to
electric utility transmission providers
and their energy affiliates would affect
the relationship between a transmission
provider and the following types of non-
marketing energy affiliates (except as
otherwise noted):

a. Affiliated asset managers; 25

b. Affiliated transmission customers
that do not make sales for resale; 26

c. Affiliated gas entities, e.g., affiliated
producers, affiliated gatherers, affiliated
gas Local Distribution Companies
(LDCs), and affiliated intrastate
pipelines;

d. Affiliated financial institutions that
do not engage in physical transactions,
but only financial transactions; 27

25 See 18 CFR 358.3(d)(1) (“involved in
transmission transactions”’). Below, the
Commission proposes to separately make the
relationship between transmission providers and
asset managers subject to the standards of conduct
by expanding the definition of marketing affiliate.

26 See 18 CFR 358.3(d)(1) (“engages in * * *
transmission transactions”); Order No. 2004—A at P
44,

27 See 18 CFR 358.3(d)(4).

e. Affiliated entities that aggregate and
re-sell transmission capacity without
making sales for resales of energy; 28

f. Affiliated electric LDCs; 29

g. Affiliated electronic trading
platforms; 30 and,

h. Affiliated entities that buy, trade or
administer electric energy.31

The Commission seeks comments on
whether the standards of conduct
should continue to apply to these
relationships.

16. In addition, the Commission seeks
comment, particularly from companies
subject to both sets of standards, on
whether it is desirable to maintain
consistency between the standards of
conduct applicable to natural gas
transmission providers and electric
utility transmission providers. We note
that retaining the energy affiliate
restriction for electric transmission
providers, but not for natural gas
transmission providers, would create,
for some companies, inconsistent rules
for different subsidiaries within a
holding company. For example, an
energy affiliate of an electric utility
transmission provider would be
restricted in communicating with that
transmission provider, but if a natural
gas transmission provider owned that
same energy affiliate there would be no
such restriction. Similarly, if a holding
company owned both electric utility
and natural gas transmission providers,
two differing sets of rules would apply
within the same holding company
system. The electric transmission
provider would be precluded from
dealing with all energy affiliates in that
system, whereas the natural gas pipeline
company would not. Uniformity could
lessen the compliance burden on the
industry and ease oversight of
compliance by the Commission staff,
but the Commission recognizes that
uniformity does not override the
Commission’s mandate for customer
protection.

17. Under the Natural Gas Act and the
Federal Power Act, the Commission has
the statutory mandate to prevent and
remedy undue discrimination.32 Even

28 See 18 CFR 358.3(d)(1).

29 See 18 CFR 358.3(d)(5); Order No. 2004—C at P
24-25.

30 See 18 CFR 358.3(d)(1); Order No. 2004—A at
P 4.

31 See 18 CFR 358.3(d)(3) (“buys, sells, trades or
administers electric energy”’). The Commission
believes that the relationship with affiliates that
make wholesale sales of electric energy in interstate
commerce is governed by the definition of
marketing. See 18 CFR 358.3(k).

32 Sections 4 and 5 of the Natural Gas Act, 15
U.S.C. 717c and 717e, state that no natural gas
company shall make or grant an undue preference
or advantage with respect to any transportation or
sale of natural gas subject to the Commission’s

absent the standards of conduct
regulations promulgated under that
authority, the Commission has the
authority to prevent and remedy a
transmission provider’s undue
preference or advantage granted in favor
of its affiliates. If a transmission
provider provides an undue preference
or advantage in favor of an affiliate that
is not covered by the standards of
conduct, that undue preference may still
be prohibited by the Natural Gas Act or
Federal Power Act.

18. We are not disturbing the
fundamental protections to consumers
and competitors of electric transmission
providers that were adopted in Order
No. 889 and retained in Order No. 2004.
It will continue to be unlawful for
electric utility transmission providers to
provide any undue preference to their
merchant function or any affiliate that
owns generation or sells electricity.
These are the core protections that
customers and competitors have long
supported and that we retain here. It
also will continue to be unlawful for
electric transmission providers to
provide any undue preference to an
affiliate selling or trading natural gas.
Each of these protections is covered
explicitly by the definition of marketing
affiliate and is left undisturbed.

C. Revising the Definition of Marketing,
Sales or Brokering

19. The interim rule adopted a
temporary regulation for natural gas
pipeline transmission providers at
§ 358.3(1) that mirrored the exceptions
to the definition of marketing that were
found in Order No. 497.33 Accordingly,
marketing means a sale of natural gas to
any person or entity by a seller that is
not an interstate pipeline, except when:
(1) The seller is selling gas solely from
its own production; (2) the seller is
selling gas solely from its own gathering
or processing facilities; or (3) the seller
is an intrastate natural gas pipeline or a
local distribution company making an
on-system sale. The NOPR proposes to
remove the interim regulation codified
at § 358.3(1) and incorporate those

jurisdiction. Similarly, under sections 205 and 206
of the Federal Power Act, 16 U.S.C. 824d and 824e,
no public utility shall make or grant an undue
preference with respect to any transmission or sale
subject to the Commission’s jurisdiction.

33 Interim 18 CFR 358.3(1) states:

Marketing or brokering means a sale of natural gas
to any person or entity by a seller that is not an
interstate pipeline, except when:

(1) the seller is selling gas solely from its own
production;

(2) The seller is selling gas solely from its own
gathering or processing facilities; or

(3) The seller is an intrastate natural gas pipeline
or a local distribution company making an on-
system sale.
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exceptions in the definition of
“Marketing, sales or brokering” for
natural gas transmission providers
currently located at § 358.3(e).

20. The electric utility and natural gas
industries differ in certain respects that
are relevant to the energy affiliate issue.
The Commission is proposing,
consistent with the National Fuel
decision, to revise the definition of
marketing affiliate to include certain
exceptions that were adopted in Order
No. 497, but deleted in Order No. 2004.
These exceptions would remove
standards of conduct restrictions for a
natural gas pipeline with respect to an
affiliate’s sales of gas from its own
production, gathering or processing
facilities. However, sales of electricity
from a transmission provider’s own
“production” facilities—i.e., the
generating plants operated by its
merchant function—were already
covered in Order No. 889 and, hence,
Order No. 2004 did not represent a
change in this regard. Thus, we do not
propose to disturb this longstanding
customer protection, and will therefore
retain the Order No. 2004 definition of
marketing affiliate that explicitly covers
an electric utility transmission
provider’s merchant function. We also
note that the gathering and processing
exceptions are also inapplicable to
electric utility transmission providers
and, hence, require no comparable
change. We seek comment on these
revised definitions of marketing affiliate
for natural gas and electric transmission
providers.

21. The Commission also is proposing
to expand the definition of marketing,
sales or brokering to include entities
that manage or control transmission
capacity, such as asset managers or
agents.34 Frequently, asset managers
and agents are involved extensively in
transmission transactions, they stand in
the shoes of the transmission customer
and act as nominating/balancing agent,
and have access to all the transmission
customer’s transmission information.35

34 Generally, asset managers manage or control
gas or electric assets, often including a transmission
customer’s capacity. Agents frequently are
authorized to act in the place of transmission
customers with respect to specified transmission-
related activities such as nominations, scheduling
or billing.

351n the investigation of Cleco Corporation,
Commission staff observed that corporation’s asset
manager performed the following services for Cleco
Corporation: (1) Transmission scheduling services;
(2) resource coordination and delivery of power
trading and ancillary services; (3) fuel purchases for
generation use; (4) marketing and customer
relations services; (5) commodity trading; (6)
monitoring, energy management, scheduling,
dispatch and accounting and billing services; (7)
interaffiliate billing; (8) retail and wholesale
marketing; and (9) energy trading. Cleco
Corporation, 104 FERC ] 61,025 (2003) (Cleco).

The Commission is proposing to include
asset managers/agents within the
definition of marketing based on
information gathered during
investigations by the Commission’s
Enforcement staff. In each of these
matters, staff investigated, among other
issues, asset managers/agents that were
also marketing affiliates and whether
the asset managers received an undue
preference from their affiliated
transmission providers. All of these
matters concluded with settlements
approved by the Commission, including
the payment by American Electric
Power Company, Inc. (AEP) of $21
million, the largest civil penalty in
Commission history,3¢ and the payment
by Cleco Corporation of the largest civil
penalty under section 214 of the Federal
Power Act.37 The third settlement,
involving South Carolina Electric and
Gas Company (SCEG), resulted in SCEG
agreeing to a compliance plan.38
Because these investigations were
resolved by settlements, the
Commission never made any specific
findings that asset managers/agents and
their affiliates engaged in undue
discrimination. Still, the activities
identified by staff provide a sufficient
basis for the Commission to propose to
include asset managers/agents in the
definition of marketing affiliates. That is
the case even though the settled
investigations involved asset managers
who were also marketing affiliates.
However, a review of the voluntary
consent postings 39 on several
transmission providers’ OASIS and
Internet Web sites shows that sometimes
asset managers are marketing affiliates,
but that sometimes they are not.4°

36 American Electric Power Company, Inc., 110
FERC T 61,061 (2005).

37 See Cleco, supra note 35.

38 South Carolina Electric & Gas Company, 111
FERC 61,217 (2005).

39 Currently, 18 CFR 358.5(b)(4) requires a
transmission provider to post notice if a non-
affiliated transmission customer voluntarily
consents, in writing, to allow the transmission
provider to share the non-affiliated transmission
customer’s information with a marketing or energy
affiliate. 18 CFR 358.5(b)(4).

40 For example, El Paso Natural Gas Company’s
voluntary consent postings on its Internet Web site
identify that non-affiliated customers have
voluntarily consented to allow El Paso to disclose
their respective information to El Paso’s marketing
and energy affiliates, e.g., El Paso Field Services,
L.P. (an energy affiliate) and El Paso Marketing L.P.
(a marketing affiliate.) http://tebb.epenergy.com/
ebbepg/notices/
noticeView.asp?sPipelineCode=EPNG&sSubC (Dec.
8, 2006). Similar notices of asset management
agreements or agency agreements can be found at
the voluntary consent links of the OASIS or Internet
Web sites for National Fuel Gas Supply Corp.,
Texas Eastern Transmission, LP, Tennessee Gas
Pipeline Company, Potomac Electric Power
Company, and Dominion Transmission Inc.

22. The Commission believes that the
standards of conduct should govern the
relationship between transmission
providers and their affiliated asset
managers. It would likely be unduly
discriminatory to permit a transmission
provider to inform its affiliated asset
manager about an upcoming curtailment
or outage, unless all other non-affiliated
asset managers or transmission
customers have comparable access to
that information. Including affiliated
asset managers/agents in the definition
of marketing would ensure that all asset
managers are treated in a comparable
fashion. The Commission is soliciting
comments on whether to include this
provision in the definition of marketing
and encourages commenters to identify
potential harm of including or not
including asset managers/agents in the
definition of marketing. For that
purpose, proposed § 358.3(e) reads as
follows:

Marketing, sales or brokering means a sale
for resale of natural gas or electric energy in
interstate commerce in U.S. energy or
transmission markets. Marketing also
includes managing or controlling
transmission capacity of a third-party as an
asset manager or agent.

(1) A sales and marketing employee or unit
includes:

(i) An interstate natural gas pipeline’s sales
operating unit, to the extent provided in
§284.286 of this chapter, and

(ii) An electric public utility Transmission
Provider’s energy sales unit, unless such unit
engages solely in bundled retail sales.

(2) Marketing or sales does not include
incidental purchases or sales of natural gas
to operate interstate natural gas pipeline
transmission facilities.

(3) Marketing means a sale of natural gas
to any person or entity by a seller that is not
an interstate pipeline, except where:

(i) The seller is selling gas solely from its
own production;

(ii) The seller is selling gas solely from its
own gathering or processing facilities; or

(iii) The seller is an intrastate natural gas
pipeline or a local distribution company
making an on-system sale.

D. Exceptions to the Independent
Functioning Requirement—Risk
Management Employees and Lawyers

23. Section 358.4 requires, except in
emergency circumstances, the
transmission function employees4? of
the transmission provider to function
independently of the marketing
affiliates” employees. Notwithstanding

41 Section 358.3(j) of the Commission’s
regulations currently defines transmission function
employee as an employee, contractor, consultant or
agent of a transmission provider who conducts
transmission system operations or reliability
functions, including, but not limited to, those who
are engaged in day-to-day duties and
responsibilities for planning, directing, organizing
or carrying out transmission-related operations.
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this requirement, since 1988, the
Commission has developed a body of
case law, permitting certain types of
employees to be shared between a
transmission provider and its marketing
affiliate. At the request of industry
participants, Order No. 2004 reiterated
these holdings by codifying exceptions
to the independent functioning
requirement that permit the sharing of
officers and members of the board of
directors (directors),*2 support
employees,*3 field and maintenance
employees,*+ and risk management
employees.45 Although industry
participants urged the Commission to
codify a general exception regarding the
sharing of lawyers, the Commission did
not do so stating that, if a lawyer
participated in transmission policy
decisions on behalf of a transmission
provider, he or she would be considered
a transmission function employee (and
hence, not permissibly shared).6

24. In describing these exceptions, the
Commission stated that the sharing of
these non-transmission functions
allowed the transmission provider to
realize the benefits of cost saving
through integration where the shared
employees do not have duties or
responsibilities relating to transmission,
and generally would not be in a position
to give a marketing affiliate an undue
preference.4” The Commission also
stated that the exception allowing the
sharing of officers and directors
facilitated corporate governance
activities, but that, to the extent a senior
officer or director conducts transmission
functions or is involved in planning,
directing or organizing transmission
functions, the officer’s or director’s
status does not automatically exempt
him/her from also being a transmission
function employee.#® In Order No.
2004-A, the Commission stated that,
although it permitted the sharing of
these categories of employees, it would
evaluate, in compliance audits and
investigations, employees’ actual duties
to determine whether the transmission
provider is appropriately applying the
exception.4? In other words, regardless
of an individual’s title or how his or her
responsibilities are labeled, if that
individual is engaged in day-to-day
duties and responsibilities for planning,
directing, organizing or carrying out
transmission-related operations, that

4218 CFR 358.4(a)(5).

4318 CFR 358.4(a)(4).

4418 CFR 358.4(a)(4).

4518 CFR 358.4(a)(6).

46 Order No. 2004—A at P 157.
47 Order No. 2004 at P 97.

48 Order No. 2004-B at P 57.
49 Order No. 2004—A at P 134.

individual is a transmission function
employee (and may not be permissibly
shared).

25. Petitioners appealed the
codification of the exception for
permissibly shared risk management
employees and the preamble discussion
in Order No. 2004 regarding permissibly
shared lawyers. As mentioned above, in
National Fuel, the court did not address
these matters, and, accordingly, sub
silencio, invalidated these aspects of
Order No. 2004. Accordingly, the
Commission is seeking comment on
whether to make permanent changes
adopted by the interim rule by retaining
§ 358.4(a)(6).59 The Commission also
seeks comments on whether to make
this change applicable to electric public
utility transmission providers. The
Commission is also seeking comments
on whether additional guidance with
respect to permissibly shared
employees, such as shared risk
management employees, lawyers and
officers and directors, would be helpful
given the different structure, sizes and
operations of the various transmission
providers.

E. Discretionary Tariff Provision

26. In Order No. 2004, the
Commission required each transmission
provider to maintain a log detailing the
circumstances and manner in which it
exercised discretion under any terms of
its tariff and post that information on its
OASIS or Internet Web site.51 The
regulatory language in Order No. 2004
was substantively identical to the
requirement under Order No. 889, but it
was different than the requirement
under Order No. 497. Former § 161.3(k)
promulgated in Order No. 497 required
a pipeline to maintain a written log of
waivers that the pipeline grants with
respect to tariff provisions that provide
for such discretionary waivers and
provide the log to any person requesting
it within 24 hours of the request. On
appeal, one of the petitioners claimed
that § 358.5(c)(4) was broader than
former § 161.3(k), arguing that there was
a significant difference between granting
waivers of tariff provisions that provide
for such discretionary waivers (former
§161.3(k)) and exercising discretion
under any terms of its tariff
(§ 358.5(c)(4)).

27. To comply with the court’s
mandate in National Fuel, the interim

50 Interim 18 CFR 358.4(a)(6) reads:
“Transmission Providers are permitted to share risk
management employees that are not engaged in
Transmission Functions or sales or commodity
functions with their Marketing and Energy
Affiliates. This provision does not apply to natural
gas transmission providers.”

5118 CFR 358.5(c)(4).

rule modified § 358.5(c)(4)(i) 32 so that it
only applies to electric transmission
providers and added a separate
provision for natural gas transmission
providers at § 358.5(c)(4)(i) that
provides that natural gas transmission
providers must maintain a written log of
waivers that the natural gas
transmission provider grants with
respect to tariff provisions that provide
for such discretionary waivers and
provide the log to any person requesting
it within 24 hours of the request. The
purpose of the discretionary waiver
posting requirement is to enable
transmission customers to determine
whether they are similarly situated and
potentially entitled to comparable
treatment by the transmission provider.
28. As mentioned above, in National
Fuel, the court did not address this
matter, and, accordingly, sub silencio,
invalidated this aspect of Order No.
2004. The Commission is faced with
making permanent this requirement for
electric transmission providers, while
having different requirements for
natural gas transmission providers.
Accordingly, the Commission is seeking
comment on whether to make
permanent changes adopted in the
interim rule by retaining
§§ 358.5(c)(4)(i) and (ii) and seeking
suggestions on what type of requirement
is appropriate to give similarly situated
customers sufficient information to
determine whether they are being
treated in a non-discriminatory fashion
with respect to a transmission
provider’s discretionary activities. The
Commission also encourages
commenters to include suggestions on
how we can craft the scope of the
discretionary waiver requirement to
minimize the burden on transmission
providers while balancing the need for
transparency in the market.

F. Timing of When a New Natural Gas
Transmission Provider Becomes Subject
to the Standards of Conduct

29. Under Order No 497, a natural gas
transmission provider became subject to
the standards of conduct when the
transmission provider commenced
transportation transactions with its
marketing or brokering affiliate.53 In the
preamble of Order No. 2004, the
Commission stated that newly

52 Section 358.5(c)(4)(i) provides that Electric
Transmission Providers must maintain a written
log, available for Commission audit, detailing the
circumstances and manner in which they exercised
their discretion under any terms of the tariff. The
information contained in this log is to be posted on
the OASIS or Internet Web site within 24 hours of
when a Transmission Provider exercises its
discretion under any terms of the tariff. 18 CFR
358.5(c)(4)(d).

53 Former 18 CFR 161.1 (2003).
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certificated transmission providers
would become subject to the standards
of conduct when the transmission
providers begin soliciting business or
negotiating contracts as those are
activities which the Commission
considers transmission function
activities. In Order No. 2004-B, the
Commission stated that a new interstate
pipeline should observe the standards of
conduct when the pipeline is granted
and accepts a certificate of public
convenience and necessity and becomes
subject to the Commission’s jurisdiction
under the Natural Gas Act.5¢ The
Commission stated that its goal was to
ensure that newly formed pipelines
provide non-discriminatory treatment
and limit their ability to unduly favor
their marketing and energy affiliates.5°
The timing of applicability of the
standards of conduct was one of the
items appealed, but not addressed in the
National Fuel decision and vacated sub
silencio. In the interim rule, the
Commission did not require natural gas
transmission providers to observe the
standards of conduct until they
commence transportation transactions
with their marketing affiliates.

30. The issue on appeal was whether
the Commission could apply the
standards of conduct to a holder of a
certificate that has not yet commenced
transportation of natural gas. The
Commission does not have any evidence
that affiliate abuse has occurred in the
time period before transportation
commences, but believes there is clearly
an incentive for the transmission
provider to give an undue preference to
its affiliates. A transmission provider
must observe the non-discrimination
provisions of sections 4 and 5 of the
Natural Gas Act (and sections 205 and
206 of the Federal Power Act). The
Commission seeks comment on when a
transmission provider should be
required to comply with the standards
of conduct and is proposing the
following modification to § 358.4(e)(2).

Each Transmission Provider must be in full
compliance with the standards of conduct
within 30 days of becoming subject to the
Commission’s jurisdiction.

G. Revising § 358.5(b)(8)

31. Currently, § 358.5(b)(8) states that
a transmission provider is permitted to
share information necessary to maintain
the operations of the transmission
system with its energy affiliates. In the
Order No. 2004 proceeding, natural gas
commenters asked the Commission to
adopt a provision allowing
communication of operational

54 Order No. 2004-B at P 136.
55 Order No. 2004—C at P 46.

information with energy affiliates, such
a producers, gatherers or LDCs. They
argued that prohibiting the sharing of
operational information might endanger
the reliability of the gas transmission
systems.5¢ Accordingly, Order No. 2004
codified current § 358.5(b)(8). In Order
No. 2004, the Commission provided
additional clarification explaining that
this provision permits a transmission
provider to share day-to-day,
operational-type information with
interconnected energy affiliates
necessary to maintain the pipelines’
operations, such information includes
confirmations, nominations and
schedulers with upstream producers
and gathering facilities, operational data
relating to interconnection points and
communications related to the
maintenance of interconnected
facilities. The Commission added that it
expected that these types of
communications would take place
between the operators of the pipeline or
gas control facilities.57 As the
Commission is proposing that the
standards of conduct will no longer
govern the relationship between natural
gas transmission providers and their
energy affiliates, it appears that this
provision is no longer necessary because
communications between a natural gas
transmission provider and its affiliated/
interconnected gatherer(s), producer(s)
and LDCs are not restricted by the
standards of conduct. Therefore, the
Commission proposes to delete

§ 358.5(b)(8) from the regulations and
seeks comments on this proposal.

H. Changes To Facilitate Integrated
Resource Planning and Competitive
Solicitations

32. Since Order No. 2004 was issued,
industry participants have sought staff
guidance on standards of conduct
requirements to assist with their
compliance efforts. To provide further
guidance, the Commission held three
standards of conduct technical
conferences, the most recent being held
on April 7, 2006, and staff posted a
“Frequently Asked Questions” (FAQs)
page on the Commission’s Internet Web
site. Following the April 7, 2006
technical conference, staff began a series
of outreach meetings with various
industry participants, including public
utilities, industry trade associations and
state commissions, to discuss ways for
the Commission to address the
applicability of the standards of conduct

56 For electric transmission providers, a provision
allowing communications relating to generation
dispatch exists at 18 CFR 358.5(b)(6) of the
Commission’s regulations.

57 Order No. 2004-A at P 203.

in the context of business activity that
the Commission did not address in
Order No. 2004, such as integrated
resource planning and competitive
solicitations.

33. To address integrated resource
planning and competitive solicitations,
the Commission proposes to make
changes to the standards of conduct
intended to make public utilities 58
integrated resource planning and
procurement more accurate and
efficient, particularly in their
consideration of electric transmission.
The standards of conduct apply to “any
public utility that owns, operates or
controls facilities used for the
transmission of electric energy in
interstate commerce,” but do not apply
to independent system operators (ISOs)
or regional transmission organizations
(RTOs).59 In conducting integrated
resource planning, a public utility
evaluates its current and future mix of
generation, transmission, demand-side
management and other resources to
meet future demand while minimizing
costs, ensuring reliability, and
complying with a state’s environmental
requirements. As an example, integrated
resource planning may help a public
utility or state commission choose to
meet load growth through the addition
of a new generation resource, a new
demand resource, or through new
transmission resources. There is a wide
variety of methods for conducting
integrated resource planning. Some
states require public utilities to
periodically submit an integrated
resource plan. Such submissions are
typically subject to some review and
comment by the public and review and
approval by the applicable state
commission.

34. The Commission believes that
improved coordination between
transmission planning, generation
planning and demand response
programs, which are the main elements
of integrated resource planning, is

58 Under section 201(e) of the Federal Power Act,
a public utility is “‘any person who owns or
operates facilities subject to the jurisdiction of the
Commission.”” 16 U.S.C. 824(e). The standards of
conduct apply to a public utility thatis a
transmission provider, which is defined as “any
public utility that owns, operates or controls
facilities used for the transmission of electric energy
in interstate commerce” in addition to certain
interstate natural gas pipelines. 18 CFR 358.3(a).

58 Under section 201(e) of the Federal Power Act,
a public utility is “‘any person who owns or
operates facilities subject to the jurisdiction of the
Commission.” 16 U.S.C. 824(e). The standards of
conduct apply to a public utility that is a
transmission provider, which is defined as “any
public utility that owns, operates or controls
facilities used for the transmission of electric energy
in interstate commerce” in addition to certain
interstate natural gas pipelines. 18 CFR 358.3(a).
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necessary to improve the economics and
reliability of the transmission grid. In
the next several years, reliability
concerns are expected to grow as
transmission investment has lagged
behind load growth.69 As recently stated
by North American Electric Reliability
Council (NERC), “[bJulk power system
reliability and adequacy depends on
close coordination of generation and
transmission planning and demand
response programs.”’ 61 The Commission
also understands that some states are
requiring greater consideration of
transmission in public utilities’
integrated resource planning. In
consideration of these developments,
the Commission seeks to ensure that the
evaluation of transmission in public
utilities’ planning and procurement is as
accurate and efficient as possible. The
Commission proposes to create a
category of employees under the
standards of conduct, “planning
employees,” who are permitted to
engage in all aspects of “integrated
resource planning” for bundled retail
load, to receive non-public transmission
information, and to interact with
transmission function employees,
provided that the integrated resource
planning is conducted pursuant to state
mandate.

35. The Commission also understands
that transmission concerns are
becoming a greater factor in resource
procurement. A public utility’s
integrated resource plan often serves as
the road map for the public utility’s
resource procurement. For instance, a
public utility may present an integrated
resource plan that specifically calls for
long-term procurement of a certain type
of energy resource through a
competitive solicitation. Such
competitive solicitations may also be
subject to state review and, if they result
in the award of long-term contract to an
affiliate, review by the Commission.62
The Commission understands the
importance of ensuring that the

5918 CFR 358.1(b).

60 After an extensive assessment, the NERC
recently concluded that “[e]xpansion and
strengthening of the transmission system continues
to lag demand growth and expansion of generating
resources in most areas.” NERC, 2006 Long-Term
Reliability Assessment, at p. 7 (Oct. 16, 2006). See
also Promoting Transmission Investment through
Pricing Reform, Order No. 679, 71 FR 43293 (July
31, 2006), FERC Stats. & Regs. q 31,222, at P 10
(July 20, 2006) (citations omitted) (observing that
transmission investment has declined while load
has doubled), order on reh’g, Order No. 679-A, 117
FERC q 61,327 (Dec. 22, 2006).

61 NERC, 2006 Long-Term Reliability Assessment,
at p. 8; see also id. at p. 13 (“In the long term,
reliable transmission will depend upon the close
coordination of generation and transmission
planning and construction and the adoption of
longer term planning horizons * * *”).

evaluation of transmission in
procurement is as accurate and efficient
as possible. The Commission also
proposes to create a category of
employees under the standards of
conduct, “competitive solicitation
employees,” who are permitted to
conduct competitive solicitations
intended to serve bundled retail load,
and to receive non-public transmission
information and to interact with
transmission function employees in
order to evaluate proposals submitted in
a competitive solicitation.

36. These Commission proposals to
relax the standards of conduct to
facilitate integrated resource planning
and competitive solicitations are
consistent with the treatment of
bundled retail load in the standards of
conduct as outlined in Order No. 2004.
The standards of conduct exempt from
the definition of marketing affiliate
employees, those employees involved
“solely in bundled retail sales.” 63 As
such, bundled retail sales employees are
not subject to the standards of conduct
in most respects. In an extension of this
policy, the Commission’s proposals are
restricted to integrated resource
planning for, and competitive
solicitations to procure supply to serve,
bundled retail load.

37. In proposing to facilitate
integrated resource planning and
competitive solicitations through
changes to the standards of conduct, the
Commission is mindful of the goal of
the standards of conduct to prevent
undue preferences, specifically by
preventing transmission providers from
providing unduly preferential treatment
to their marketing and energy affiliates.
Thus, the Commission will place
restrictions on both planning employees
and competitive solicitation employees
in order to prevent those employees
from providing an undue preference to
the transmission provider’s marketing
and energy affiliates. The Commission
seeks to strike a balance between the
goal of diminishing opportunities for
undue preferences with the goal of
improving the efficiency and accuracy
of integrated resource planning and
competitive solicitations. Along these
lines, as discussed below, the
Commission seeks comment on whether
or not the proposal to limit the new
categories of planning employees and
competitive solicitation employees to
perform their functions only for

62 See, e.g., Southern California Edison on behalf
of Mountainview Power Co., LLC, 106 FERC
161,183, at P 58 (2004) (setting forth criteria for
section 205 review of affiliate sales for contracts of
one year or longer), order on reh’g, 109 FERC
q 61,086, order on reh’g, 110 FERC { 61,319 (2005).

bundled retail load is necessary to
prevent undue discrimination.

1. Integrated Resource Planning—
Planning Employees

38. In its outreach regarding
integrated resource planning, staff heard
a common refrain from public utilities,
that the standards of conduct restrict
their ability to conduct integrated
resource planning because they restrict
access to non-public transmission
information and restrict transmission
function employees from interacting
with employees conducting integrated
resource planning. Similarly, in its
comments on the Open Access
Transmission Tariff (OATT) Reform
NOPR,®4 the National Association of
Regulatory Utility Commissioners called
for “allow[ing] communications
between resource and transmission
planners for the purpose of developing
long-term resource planning documents
to satisfy State-commission integrated
resource planning requirements.”65

39. The information sharing
prohibitions of the standards of conduct
affect the type of transmission
information that planners use to
conduct integrated resource planning.
Public utilities relying on marketing or
energy affiliate employees to perform
their integrated resource planning are
prohibited from obtaining non-public
transmission information from the
transmission provider and, instead, use
publicly-available information. In staff’s
outreach sessions, some public utilities
raised concerns, for example, that this
prohibition precludes long-term
planners from obtaining information
about generation projects in the
interconnection queue, or from
obtaining information regarding
planned retirements of generation. With
incomplete transmission information,
public utilities contended, transmission
analysis for integrated resource
planning is incomplete. As a result, they
added, the IRP process is less efficient
and more costly, and the resulting
integrated resource plan is inferior.
Public utilities contended, in effect, that
the information sharing prohibitions of
the standards of conduct create a gap
between the transmission information
needed to conduct integrated resource
planning and the transmission
information available to their employees

64 Preventing Undue Discrimination and
Preference in Transmission Service, Docket No.
RM05-25-000, 71 FR 32635 (June 6, 2006), 71 FR
39251 (July 12, 2006), FERC Stats. & Regs. q 32,603
(May 19, 2006) (OATT Reform NOPR).

65 Comments of National Association of
Regulatory Utility Commissioners, Preventing
Undue Discrimination and Preference in
Transmission Service, Docket No. RM05-25-000, at
p. 12 (filed Aug. 8, 2006).
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who conduct integrated resource
planning.

40. Public utilities also asserted that
the independent functioning
requirement of the standards of conduct
hinders integrated resource planning
because the requirement prohibits
planners from working with
transmission function employees and
taking advantage of their understanding
of the transmission system.

41. The Commission seeks comment
on whether and how the standards of
conduct preclude those who conduct
integrated resource planning from
obtaining needed transmission
information. Commenters should
explain what types of information, if
any, cannot reach such planners under
the current standards of conduct and
how such information assists in creating
an accurate integrated resource plan.
The Commission also seeks comment on
whether planning employees would also
need access to non-public customer
information in addition to non-public
transmission information.

42. The Commission proposes to
create a new category of employees
called “planning employees” who
would be permitted to direct, organize,
and carry out all aspects of integrated
resource planning including aspects
related to transmission and generation
planning. For the purpose of conducting
integrated resource planning, planning
employees would be permitted to
receive non-public transmission
information (but not non-public
customer information) from the
transmission provider and to interact
with transmission function employees.
66 Tn order to allow planning employees
to interact with transmission function
employees, planning employees would
be exempt from the independent
functioning requirement. The
Commission seeks comment on the
creation of this category, including the
potential benefit and harm to the
market.

43. To ensure that an undue
preference is not given to marketing or
energy affiliates, the Commission also
proposes several restrictions and
limitations. As part of this proposal, the
Commission would add a definition for
the term “integrated resource planning”
to the standards of conduct, which
would serve to describe and delineate
the types of resource planning activities
in which planning employees could
participate. The definition is intended
to include all integrated resource

66 To the extent that transmission function
employees disclose non-public transmission
information that is not related to integrated resource
planning, the transmission provider must observe
the posting requirements of 18 CFR 358.5(b)(2).

planning to serve bundled retail load
conducted by public utilities that is
mandated by the states. The
Commission does not intend to exclude
from this definition any state’s
mandated integrated resource planning
to serve bundled retail load.57

44. We understand that some public
utilities conduct integrated resource
planning that is not subject to state
review. Under the proposed regulations,
if a public utility conducts integrated
resource planning that is not required
by state mandate, it could not take
advantage of the planning employees
category. The Commission also seeks
comment on this limitation. For
example, are there states that do not
have an explicit integrated resource
planning mandate, but that,
nonetheless, review and approve
integrated resource plans prepared and
submitted by the public utilities?

45. The Commission also proposes to
limit the definition of “integrated
resource planning” to planning that is
designed to meet “future bundled retail
load obligations.” This limitation cabins
the work of planning employees to work
on bundled retail load obligations and,
thereby, precludes them from working
on a public utility’s other load
obligations, such as wholesale load
obligations arising from contract. By this
limitation, the Commission seeks to
ensure that the benefits of this proposal
accrue to a public utility in service of
its retail customers and not to benefit a
utility in competition with other
wholesale market participants. We seek
comments on whether or not this
limitation is necessary to prevent undue
discrimination.

46. To further restrict opportunities
for planning employees to provide
undue preferences to the transmission
provider’s marketing or energy affiliates,
planning employees would be subject to
the “no-conduit rule;” that is, they
could not relay any non-public
transmission information received to
any marketing or energy affiliate.
Planning employees also would be
restricted from participating in the sales
or purchases of energy, capacity,
ancillary services or transmission
services to ensure that they did not use
their access to transmission information
and to transmission function employees
to benefit the public utility or its
affiliates in transactions with other
market participants. In other words, if
the integrated resource planning
involves bundled retail load and is the
result of a state mandate, the planning

67 The Commission also understands that some
states refer to integrated resource planning by
different terms.

and the employees conducting it are not
subject to all of the usual restrictions of
the standards of conduct, although they
would be subject to other restrictions
outlined here.

47. The Commission seeks comment
on whether planning employees should
be restricted to planning for bundled
retail load or whether they should also
be permitted to plan for Provider of Last
Resort (POLR) load, grandfathered
wholesale requirements contracts, and
wholesale full requirements load.
Commenters addressing this issue
should indicate the type of load for
which they conduct integrated resource
planning or for which their state
requires integrated resource planning,
e.g., only for bundled retail load, or for
bundled retail load, POLR load, and
wholesale requirements load.8 We note
that for purposes of Order No. 888 and
the Commission’s enforcement
practices, we have treated pre-1996,
grandfathered wholesale requirements
contracts similar to how we have treated
bundled retail load.?® We seek
comments on whether or not the
Commission should continue this
practice for integrated resource
planning. Commenters should also
address whether the Commission could
sufficiently facilitate integrated resource
planning by limiting the definition of
integrated resource planning in the
regulations to planning only for bundled
retail load. Commenters should address
whether it is more cost-effective and
efficient to permit planning employees
to conduct integrated resource planning
for obligations other than bundled retail
sales and what, if any, protections
should be put in place to guard against
undue preferences to marketing and
energy affiliates. Does limiting planning
employees to bundled retail sales load
unnecessarily divide a utility’s
integrated resource planning?

48. Under this proposal, public utility
transmission providers that no longer
have bundled retail load obligations but
have POLR obligations because they
operate in states that have retail access
or retail choice would not be permitted
to share non-public transmission

68 Here, the Commission delineates integrated
resource planning by type of load or contract. Staff
research indicates that some state regulations do not
delineate the scope of their integrated resource
planning requirement in the same way. For
instance, some states require that a utility conduct
integrated resource planning for its “customers”
without any delineation between wholesale or retail
customers. Other states require planning for
“wholesale customers” without delineation
between wholesale requirements customers and
other wholesale customers. To assist in clarification
of this issue, commenters should delineate
precisely the scope of a state’s planning
requirements.

69 Cf. 18 CFR 35.28(c)(2)(i) and (ii).
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information to conduct integrated
resource planning.”? In Order No. 2004—
A, the Commission rejected a generic
request to treat POLR service obligations
under state law as equivalent to a
transmission provider’s bundled retail
sales obligations, which would have
exempted POLR service from the
definition of marketing affiliate.”? The
Commission also indicated that it would
entertain case-by-case requests for
exemption of POLR service. In several
instances, the Commission has granted
requests by transmission providers that,
under specific conditions, the POLR
service should be accorded the same
treatment as bundled retail sales.”2 The
Commission seeks comment on whether
utilities with POLR service obligations
also should be allowed to take
advantage of the planning employees
category, or whether expanding the
category to include POLR service
obligations might harm competition or
give marketing or energy affiliates an
undue preference.

49. Finally, we are concerned that
planning employees not be used in a
manner that unduly discriminates
against non-affiliated wholesale
suppliers. Specifically, in permitting
planning employees access to non-
public transmission information and to
transmission function employees, we
are concerned that such access could be
used to favor utility-owned generation
over purchases from non-affiliates. For
example, in the IRP process, planning
employees could use non-public
transmission information to evaluate
only self-build options and ignore any
consideration of purchases from third
parties. Such an action would be
inconsistent with the underlying
purpose of the proposal, which is to
increase the economic use of the grid by
allowing planning employees to
integrate the consideration of economic
alternatives.

50. To address this concern, the
Commission proposes to limit the
definition of integrated resource
planning to instances in which the IRP
process includes evaluation of third-
party resources. The proposed limit is
designed to balance the goal of
facilitating least-cost resource
procurement with the concern that the
planning employees category not be
used to discriminate against non-
affiliates. We wish to clarify, however,
that such a limitation does not mean the

70 The standards of conduct apply to merchant
functions that are engaged in sales or purchases of
power that will be resold at retail under state retail
choice programs. Order No. 2004 at P 78.

71 See Order No. 2004-A at P 127.

72 See, e.g., Cinergy Services, Inc., 111 FERC
161,512 (2005).

Commission intends to supervise or
otherwise prescribe the manner in
which states consider third-party
resources as part of their IRP processes
or that the Commission intends a final
integrated resource plan to necessarily
include third-party resources. The states
are in the best position to make those
decisions as they are responsible for
resource procurement for bundled retail
load. Therefore, the Commission will
not second-guess the manner in which
states evaluate third-party resources; we
only require that such resources be
considered if a public utility seeks to
use the planning employees category.”3

51. We seek comment on the
foregoing restrictions placed on
planning employees’ activities. In their
comments, commenters should address
the balance the Commission is trying to
achieve between providing planning
employees with sufficient access to
transmission information and to
transmission function employees to
conduct accurate and efficient
integrated resource planning while at
the same time ensuring that such access
does not enlarge opportunities for
planning employees to provide undue
preferences to the transmission
provider’s marketing or energy affiliates.
Thus, commenters who believe that the
restrictions go too far should explain
why, and, also, explain why the
restrictions are unnecessary to prevent
granting an undue preference. Likewise,
commenters who believe that the
restrictions do not go far enough to
prevent the granting of undue
preferences should explain why and
articulate how further restrictions can
be fashioned while still providing
planning employees with sufficient
access to transmission information and
to transmission function employees.
Finally, commenters supporting the
restrictions should explain the basis for
their support. We urge commenters to
be as specific as possible in their
comments.

2. Competitive Solicitation Employees

52. In staff’s outreach sessions, some
public utilities also asserted that the
standards of conduct hinder their ability
to conduct efficient competitive
solicitations, which are often conducted
pursuant to an integrated resource plan.
Some public utilities contended that the
standards of conduct hinder their ability
to evaluate the transmission impacts

73 This approach is consistent with the category
being created below for competitive solicitations.
We would permit competitive solicitation
employees to have access to non-public
transmission information and transmission function
employees because, in those situations, the utility
has allowed participation by third-party suppliers.

and costs of proposals responsive to
competitive solicitations.

53. In raising this concern, some
public utilities focused on the
independent functioning requirement of
the standards of conduct, because this
requirement prohibits transmission
function employees from working with
bid evaluators to determine the
transmission costs of bids responsive to
a competitive solicitation. To make the
evaluation of transmission costs more
accurate, public utilities that conduct
competitive solicitations seek to allow
greater interaction between transmission
function employees and those
employees who conduct competitive
solicitations. In staff’s outreach, some
public utilities contended that greater
interaction would allow employees
conducting competitive solicitations to
engage in an iterative method for
determining the “all-in” costs of a bid
or combination of bids, i.e., the “net
effect of a portfolio.” For instance, two
100—-MW projects evaluated together
may cost less in transmission upgrades
than the same two projects would cost
if calculated separately because one may
alleviate a constraint caused by the
other. Through an iterative method, bid
evaluators could, for example, submit a
portfolio of bid options to transmission
function employees, receive feedback on
transmission costs related to the
portfolio, refine the portfolio, and re-
submit it to transmission function
employees for further evaluation, and, if
necessary, repeat these steps until a
complete evaluation is achieved. In
sum, some public utilities contended
that, currently, they are unable to obtain
an accurate picture of the true
transmission costs of a bid and may not
select the least-cost proposal.

54. The Commission proposes to add
a new category of “‘competitive
solicitation employees,” who would be
permitted to direct, organize and
execute certain “‘competitive
solicitations.” Under this proposal,
competitive solicitation employees
could obtain non-public transmission
information (but not non-public
customer information) from the
transmission provider to the extent
necessary to evaluate bids or proposals
responsive to a competitive
solicitation.”* The Commission does not
believe that competitive solicitation
employees have a need for non-public
customer information. To the same
extent, competitive solicitation
employees could interact with

74 To the extent that transmission function
employees disclose transmission information that is
not related to competitive solicitations, the
transmission provider must observe the posting
requirements of 18 CFR 358.5(b)(3).
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transmission function employees. In
order to allow competitive solicitation
employees to interact with transmission
function employees, competitive
solicitation employees would be exempt
from the independent functioning
requirement.

55. To ensure that an undue
preference is not given to marketing or
energy affiliates, the Commission
proposes several restrictions and
limitations.”> The term “‘competitive
solicitations” would be defined as a
solicitation by a public utility to obtain
energy, capacity, or ancillary services to
serve bundled retail load pursuant to an
integrated resource plan. The definition
would be limited to competitive
solicitations that: (1) Are for the
purposes of meeting bundled retail load
and (2) are made pursuant to a state-
mandated integrated resource plan. The
Commission intends the first limitation
to ensure that competitive solicitation
employees are acting for the benefit of
bundled retail load customers and not
obtaining energy, capacity, or ancillary
services for the purpose of meeting a
public utility’s other obligations. The
Commission intends the second
limitation to ensure that the public
utility does not use competitive
solicitation employees for any attempt
to obtain energy, capacity or ancillary
services. Thus, this limitation ensures
that competitive solicitation employees
are used only for relatively major
procurements by virtue of their having
been conducted as part of integrated
resource planning. This limitation on
competitive solicitations would also
ensure state involvement as integrated
resource planning is defined as
planning undertaken pursuant to state
mandate.

56. The Commission seeks comment
on the type of load and contracts that
would fall within the definition of a
competitive solicitation and, thereby, be
eligible to be supplied through a
competitive solicitation that benefits
from non-public transmission
information and access to transmission
function employees and what, if any,
other protections should be put in place
to guard against undue preferences to
marketing and energy affiliates. As
noted above, for purposes of Order No.
888 and the Commission’s enforcement
practices, we have treated pre-1996,
grandfathered wholesale requirements
contracts similar to how we have treated
bundled retail load. We seek comments

751f a utility’s competitive solicitation results in
the award of a contract to its affiliate, the
Commission will review the resulting contract
under the guidelines set forth in Allegheny Energy
Supply Company, LLC, 108 FERC { 61,082, at P 22
(2004).

on whether or not the Commission
should continue this practice for
competitive solicitations. Should load
arising from POLR obligations or from
wholesale requirements contracts, full
or partial, be supplied through such a
competitive solicitation? The
Commission recognizes that supply
obtained for bundled retail sales
sometimes is used to make wholesale
sales, for instance, when bundled retail
load decreases. Does this make
restricting competitive solicitations to
bundled retail sales unworkable?

57. In order to protect against the
potential for undue preferences, the
Commission proposes further
restrictions on competitive solicitation
employees’ activities similar to the
restrictions on planning employees.
Competitive solicitation employees
would be subject to the “no-conduit
rule,” that is, they could not relay any
non-public transmission information
received to any marketing or energy
affiliate.”® Competitive solicitation
employees also would be restricted from
participating in the sales or purchases of
energy, capacity, ancillary services or
transmission services, other than in
competitive solicitations, to ensure that
they do not use their access to non-
public transmission information and to
transmission function employees to
benefit the public utility or its affiliates
in transactions with other market
participants. Competitive solicitation
employees could not direct, organize, or
participate in the development of a bid,
or proposal submitted in a competitive
solicitation or a benchmark used in a
competitive solicitation. Further,
analogous to the no-conduit rule,
competitive solicitation employees
could not provide any non-public bid or
competitive solicitation information to
marketing or energy affiliates. In other
words, if the competitive solicitation
involves bundled retail load and is the
result of a state-mandated integrated
resource plan, the competitive
solicitation and the employees
conducting it are not subject to all of the
usual restrictions of the standards of
conduct, although they would be subject
to other restrictions outlined here.

58. The Commission seeks comment
on its competitive solicitation
employees proposal and the restrictions
that should apply to their activities,
including the potential benefit and harm
to the market, specifically, whether
competitive solicitation employees
would need access to non-public
customer information in addition to
non-public transmission information.
The Commission would permit

76 Proposed 18 CFR 358.5(b)(9).

planning employees to serve as
competitive solicitation employees and
vice-versa. The Commission seeks
comment on whether employees should
be permitted to serve in both capacities.
Because competitive solicitation
employees would have access to non-
public transmission information and to
transmission function employees only
for the purpose of conducting a
competitive solicitation, the
Commission expects that competitive
solicitation employees would not need
this access until after responses to a
competitive solicitation are received.
The Commission seeks comment on this
restriction.

59. This proposed category of
competitive solicitation employees may
increase the opportunities to provide an
undue preference that is not sufficiently
offset by the proposed restrictions on
the activities of competitive solicitation
employees. Concerns about undue
preferences are greater in the
competitive solicitation process than in
the IRP process, because an undue
preference provided in a competitive
solicitation can lead to a more concrete,
nearer-term benefit, e.g., a contract, than
a similar preference granted in the IRP
process, which has a longer term focus
and typically results in non-binding
recommendations. Further, competitive
solicitation employees may be
evaluating third-party proposals in
competition with proposals by affiliates
or proposals by the public utility to
build itself the resources required. Thus,
it is important to ensure that
competitive solicitation employees do
not provide an undue preference,
particularly through the use of non-
public transmission information or
access to transmission function
employees, throughout the competitive
solicitation process from design through
contract award.”” Accordingly, the
Commission seeks comments on
whether its proposal strikes an
appropriate balance between allowing
access to transmission information and
to transmission function employees
while at the same time including
appropriate restrictions to prevent
undue preferences.

60. The Commission seeks comment
on whether, instead of having separate
categories for planning employees and
for competitive solicitation employees,
it should establish one category to
include both sets of employees. States
and utilities treat integrated resource
planning and competitive solicitations

77 This concern about undue preference is
lessened in states that require an independent
evaluator to play a role in a public utility’s
competitive solicitation.
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differently in some respects; in other
respects, the two are treated together.
Commenters should explain whether
they would use the same personnel for
each category. Commenters should also
address whether keeping the categories
separate assists in preventing undue
discrimination. Commenters advocating
a single category for both planning and
competitive solicitation employees
should describe the permissible
activities for such employees and set
forth the restrictions that would apply
to their activities.

3. Specific Proposals

61. In light of the discussion above,
the Commission proposes the following
regulatory changes. We propose the
following revision to the definition of
Transmission Function employee in
§358.3(j):

Transmission Function employee means an
employee, contractor, consultant or agent of
a Transmission Provider, other than a
Planning Employee as defined in § 358.3(0),
who conducts transmission system
operations or reliability functions, including,
but not limited to, those who are engaged in
day-to-day duties and responsibilities for
planning, directing, organizing or carrying
out transmission-related operations.

We propose the following additions to
the definitions in § 358.3:

(1) Integrated Resource Planning means a
process to establish a plan, required by state
law, regulation or other state mandate, for a
public utility to meet its future bundled retail
load obligations that evaluates a range of
alternatives that includes consideration of
third party resources.

(2) Competitive Solicitation means a
solicitation by a public utility to obtain
energy, capacity, or ancillary services for the
purposes of meeting the public utility’s
bundled retail load obligations pursuant to
an Integrated Resource Planning obligation.

(3) Competitive Solicitation Employee
means an employee, contractor, consultant or
agent of a public utility who directs,
organizes, or executes the public utility’s
Competitive Solicitations.

(4) Planning Employee means an employee,
contractor, consultant or agent of a public
utility who directs, organizes or conducts the
public utility’s Integrated Resource Planning.

We propose the following additions to
the Independent Functioning section,
§358.4:

(1) A Transmission Function employee
may interact with a Planning Employee for
the purpose of engaging in Integrated
Resource Planning. A Planning Employee,
who receives non-public transmission
information pursuant to § 358.5(b)(8) or who
interacts with a Transmission Function
employee, must not:

(i) Participate in sales of energy, capacity
or ancillary services or in sales of
transmission services, including directing,
organizing, or otherwise preparing a bid,

benchmark, or proposal by the public utility
or by the public utility’s Marketing or Energy
Affiliates to supply energy, capacity or
ancillary services;

(ii) Participate in purchases of energy,
capacity or ancillary services or of purchases
of transmission services other than in a
Competitive Solicitation on behalf of its
public utility Transmission Provider; or

(iii) Participate in non-planning
transmission functions.

(2) A Transmission Function employee
may interact with a Competitive Solicitation
Employee for the purpose of evaluating the
transmission component of bids or proposals
considered in a Competitive Solicitation. A
Competitive Solicitation Employee, who
receives non-public transmission information
pursuant to § 358.5(b)(9) or who interacts
with a Transmission Function employee,
must not:

(i) Provide any non-public bid, proposal, or
Competitive Solicitation information to the
Marketing or Energy Affiliate employees;

(ii) Participate in sales of energy, capacity,
ancillary services or in sales of transmission
services, including directing, organizing, or
otherwise preparing a bid, benchmark, or
proposal by the public utility or by the public
utility’s Marketing or Energy Affiliates to
supply energy, capacity or ancillary services;
or

(iii) Participate in any purchases of energy,
capacity or ancillary services or of
transmission services other than a
Competitive Solicitation on behalf of its
public utility Transmission Provider.

We propose the following additions to
the Non-Discrimination Requirements
section in § 358.5(b):

(1) A Transmission Provider may share
transmission information covered by
§§358.5(a) and (b)(1) with Planning
Employees to the extent those employees
need that information to direct, organize or
carry out Integrated Resource Planning,
provided that such employees do not act as
a conduit to share such information with any
Marketing or Energy Affiliates.

(2) A Transmission Provider may share
transmission information covered by
§§358.5(a) and (b)(1) with Competitive
Solicitation Employees to the extent those
employees need that information to direct,
organize, or execute Competitive
Solicitations, provided that such employees
do not act as a conduit to share such
information with any Marketing or Energy
Affiliates.

I. Changes to the Definition of Exempt
Wholesale Generator

62. Currently, the standards of
conduct define affiliate for an exempt
wholesale generator (EWG) by referring
to section 32a of Public Utility Holding
Company Act of 1935 (PUHCA) and
section 214 of the Federal Power Act
(which in turn references, section 2(a) of
PUHCA).78 With respect to the
standards of conduct, a determination of
affiliation for EWGs is based on whether

7818 CFR 358.3(b)(2).

one company controls five percent or
more of its stock.”® The Commission
proposes changes to the definition of
affiliate with respect to EWGs in light of
the repeal of the PUHCA. Specifically,
the Commission proposes to make
conforming changes to the definition of
EWG to delete the reference to PUHCA
and direct the reader to 18 CFR 366.1,
which contains a definition of EWG and
a definition of affiliate that applies to an
EWG.80

63. Accordingly, the Commission
proposes that § 358.3(b)(2) will read as
follows:

For any exempt wholesale generator (as
defined under § 366.1 of this chapter), an
affiliate means the same as the definition of
“affiliate” provided in § 366.1 of this chapter.

J. Revisions to Written Procedures

64. The Commission proposes several
changes to the written procedures
required of a transmission provider to
delete outdated references, to clarify
training certification, and to post the
name of a transmission provider’s chief
compliance officer.

65. Currently, § 358.4(e)(1) of the
Commission’s regulations reads:

By February 9, 2004, each Transmission
Provider is required to file with the
Commission and post on the OASIS or
Internet website a plan and schedule for
implementing the standards of conduct.

Currently, § 358.4(e)(3) of the
Commission’s regulations reads:

The Transmission Provider must post on
the OASIS or Internet website, current
written procedures implementing the
standards of conduct in such detail as will
enable customers and the Gommission to
determine that the Transmission Provider is
in compliance with the requirements of this
section by September 22, 2004 or within 30
days of becoming subject to the requirements
of part 358.

The Commission proposes to delete

§ 358.4(e)(1) because the date for
submitting a plan and schedule for
implementing the standards of conduct
has passed and the Commission does
not need a new plan and schedule with
respect to § 358.4(e)(3). The Commission
proposes deleting “‘by September 22,
2004 or” because that date has passed
and we are proposing to require in

§ 358.4(e)(3) that a transmission
provider must comply with the

79 For non-EWG affiliates, a voting interest of 10
percent or more creates a rebuttable presumption of
control or affiliation. 18 CFR 358.3(c).

8018 CFR 366.1 implements the Public Utility
Holding Company Act of 2005. (PUHCA 2005). The
Energy Policy Act of 2005 (EPAct 2005), Pub. L. No.
109-58, 119 Stat. 594 (2005), repealed PUHCA, 15
U.S.C. 79a et seq. (2000), and enacted the Public
Utility Holding Company Act of 2005 (PUHCA
2005), EPAct 2005 at 1261 et seq.
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standards of conduct within 30 days of
becoming subject to the requirements of
part 358.

66. Section 358(e)(5) of the
Commission’s regulations require
training on the standards of conduct for
certain employees of the transmission
provider. Those employees are required
to “sign a document or certify
electronically that s/he has participated
in the training.” In order to ensure that
such employees not only participate in,
but, also, complete such training, the
Commission proposes replacing the
words “participated in”” with the word
“completed” so that the applicable
sentence would read: “The
Transmission Provider must require
each employee to sign a document or
certify electronically signifying that s/he
has completed the training.” 81

67. Section 358.4(e)(6) requires
transmission providers to designate a
chief compliance officer who will be
responsible for standards of conduct
compliance. Recently, Commission staff
has tried to identify the name of the
chief compliance officers of several
transmission providers, and noticed that
some transmission providers do not
publicly identify the name of the chief
compliance officer. Therefore, the
Commission proposes to add the
following sentence to § 358.4(e)(6) as
follows: “Transmission Providers must
post the name of the Chief Compliance
Officer and provide contact information
on the OASIS or Internet Web site, as
applicable.”

II1. Information Collection Statement

68. The Office of Management and
Budget (OMB) regulations require
approval of certain information
collection requirements imposed by
agency rules.82 In this NOPR, the
Commission proposes to reinstate the
provisions remanded by the court in
National Fuel.

69. Previously, the Commission
submitted to OMB the information
collection requirements arising from the
standards of conduct adopted in Order
No. 2004. OMB approved those
requirements.83 The revisions to the
standards of conduct proposed in this
issuance do not impose any additional
information collection burden on
industry participants. In fact, by
proposing that the standards of conduct
will no longer govern the relationship
between transmission providers and

81 Proposed 18 CFR 358.3(e)(5).

825 CFR 1320.11.

83 Letter from OMB to the Commission (Jan. 20,
2004) (OMB Control Number 1902-0157); ‘“Notice
of Action” letter from OMB to the Commission (Jan.
20, 2004) (OMB Control Number 1902-0173).

their energy affiliates, the information
collection burden will likely decrease.

70. The Commission is submitting
notification of the information
collection requirements imposed in the
NOPR to OMB for its review and
approval under section 3507(d) of the
Paperwork Reduction Act of 1995.84
Comments are solicited on the
Commission’s need for this information,
whether the information will have
practical utility, the accuracy of
provided burden estimates, ways to
enhance the quality, utility, and clarity
of the information to be collected, and
any suggested methods of minimizing
respondent’s burden, including the use
of automated information techniques.

71. OMB regulations require OMB to
approve certain information collection
requirements imposed by agency rule.
The Commission is submitting
notification of this proposed rule to
OMB.

Title: FERC-592 and 717.

Action: Proposed Collection.

OMB Control No: 1902—-0157 and
1902-173.

Respondents: Business or other for
profit.

Frequency of Responses: On occasion.

Necessity of the Information: The
information is necessary to ensure that
all regulated transmission providers
treat all transmission customers on a
non-discriminatory basis.

Internal Review: The Commission has
reviewed the requirements pertaining to
natural gas pipelines and transmitting
electric utilities and determined the
proposed revisions are necessary
because of changes in transmission
provider practices and in the energy
market. The Commission proposes to
revise the standards of conduct to be
consistent with the recent court
decisions and to make certain
transmission provider practices more
efficient and less costly.

72. These requirements conform to
the Commission’s plan for efficient
information collection, communication,
and management within the natural gas
and electric utility industries. The
Commission has assured itself, by
means of internal review, that there is
specific, objective support for the
burden estimates associated with the
information requirements.

73. Interested persons may obtain
information on the reporting
requirements by contacting: Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
[Attention: Michael Miller, Office of the
Chief Information Officer], phone: (202)
502—8415, fax: (202) 208—2425, e-mail:

8444 U.S.C. 3507(d).

Michael.miller@ferc.gov. Comments on
the requirements of the proposed rule
also may be sent to the Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503 [Attention: Desk
Officer for the Federal Energy
Regulatory Commission].

IV. Environmental Analysis

74. The Commission is required to
prepare an Environmental Assessment
or an Environmental Impact Statement
for any action that may have a
significant adverse effect on the human
environment.8> The Commission has
categorically excluded certain actions
from these requirements as not having a
significant effect on the human
environment.8® The action proposed
here falls within the categorical
exclusions provided in the
Commission’s regulations because this
rule is clarifying and corrective and
does not substantially change the effect
of the regulations being amended.8”
Therefore, an environmental assessment
is unnecessary and has not been
prepared in this rulemaking.

V. Regulatory Flexibility Act

75. The Regulatory Flexibility Act of
1980 (RFA) 88 generally requires a
description and analysis of final rules
that will have significant economic
impact on a substantial number of small
entities. Because most transmission
providers do not fall within the
definition of “small entity,” 89 the
Commission certifies that this rule will
not have a significant economic impact
on a substantial number of small
entities.

VI. Comment Procedures

76. The Commission invites interested
persons to submit comments on the
matters and issues proposed in this
notice to be adopted, including any
related matters or alternative proposals
that commenters may wish to discuss.
Comments must be filed on or before
March 15, 2007. Reply comments must
be filed on or before April 4, 2007.
Comments and reply comments must
refer to Docket No. RM07-1-000, and
must include the commenter’s name,
the organization he or she represents, if
applicable, and his or her address.

77. Comments may be filed
electronically via the eFiling link on the

85 Regulations Implementing the National
Environmental Policy Act, Order No. 486, 52 FR
47897 (Dec. 17, 1987), FERC Stats. & Regs.
Preambles 1986—-1990 { 30,783 (1987).

8618 CFR 380.4.

8718 CFR 380.4(a)(2)(ii) and 380.4(a)(5).

885 [U.S.C. 601-612.

89 See 5 U.S.C. 601(3).
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Commission’s Web site at http://
www.ferc.gov. The Commission accepts
most standard word processing formats,
and commenters may attach additional
files with supporting information in
certain other file formats. Commenters
filing electronically do not need to make
a paper filing.

78. Commenters who are not able to
file comments electronically must send
an original and 14 copies of their
comments to: Federal Energy Regulatory
Commission, Office of the Secretary,
888 First Street, NE., Washington, DC
20426.

79. All comments will be placed in
the Commission’s public files and may
be viewed, printed, or downloaded
remotely as described in the Document
Availability section below. Commenters
on this NOPR are not required to serve
copies of their comments on other
commenters.

VII. Document Availability

80. In addition to publishing the full
text of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the Internet through
FERC’s Home Page (http://www.ferc.gov)
and in FERC’s Public Reference Room
during normal business hours (8:30 a.m.
to 5 p.m. Eastern time) at 888 First
Street, NE., Room 2A, Washington DC
20426.

81. From FERC’s Home Page on the
Internet, this information is available on
eLibrary. The full text of this document
is available on eLibrary in PDF and
Microsoft Word format for viewing,
printing, and/or downloading. To access
this document in eLibrary, type the
docket number excluding the last three
digits of this document in the docket
number field.

82. User assistance is available for
eLibrary and the FERC’s Web site during
normal business hours from our Help
line at (202) 502—8222 or the Public
Reference Room at (202) 502—8371 Press
0, TTY (202) 502—-8659. E-Mail the
Public Reference Room at
public.referenceroom@ferc.gov.

List of Subjects in 18 CFR Part 358

Electric power plants, Electric
utilities, Natural gas, Reporting and
recordkeeping requirements.

By direction of the Commission.

Magalie R. Salas,
Secretary.

In consideration of the foregoing, the

Commission proposes to revise part 358,

Chapter I, Title 18, Code of Federal
Regulations, as follows:

PART 358—STANDARDS

Sec.

358.1
358.2
358.3

Applicability.

General principles.

Definitions.

358.4 Independent functioning.

358.5 Non-discrimination requirements.

Authority: 15 U.S.C. 717-717w, 3301—
3432; 16 U.S.C. 791-825r, 2601-2645; 31
U.S.C. 9701; 42 U.S.C. 7101-7352.

§358.1 Applicability.

(a) This part applies to any interstate
natural gas pipeline that transports gas
for others pursuant to subpart A of part
157 or subparts B or G of part 284 of this
chapter.

(b) This part applies to any public
utility that owns, operates, or controls
facilities used for the transmission of
electric energy in interstate commerce.

(c) This part does not apply to a
public utility Transmission Provider
that is a Commission-approved
Independent System Operator (ISO) or
Regional Transmission Organization
(RTO). If a public utility transmission
owner participates in a Commission-
approved ISO or RTO and does not
operate or control its transmission
facilities and has no access to
transmission, customer or market
information covered by § 358.5(b), it
may request an exemption from this
part.

(d) A Transmission Provider may file
a request for an exemption from all or
some of the requirements of this part for
good cause.

(e) The Standards of Conduct in this
part do not govern the relationship
between a natural gas Transmission
Provider as defined in § 358.3(a)(2) and
its Energy Affiliates.

§358.2 General principles.

(a) A Transmission Provider’s
employees engaged in transmission
system operations must function
independent from employees of its
Marketing and Energy Affiliates.

(b) A Transmission Provider must
treat all transmission customers,
affiliated and non-affiliated, on a non-
discriminatory basis, and must not
operate its transmission system to
preferentially benefit Marketing and
Energy Affiliates.

§358.3 Definitions.

(a) Transmission Provider means:

(1) Any public utility that owns,
operates or controls facilities used for
the transmission of electric energy in
interstate commerce; or

(2) Any interstate natural gas pipeline
that transports gas for others pursuant to
subpart A of part 157 or subparts B or
G of part 284 of this chapter.

(3) A Transmission Provider does not
include a natural gas storage provider
authorized to charge market-based rates
that is not interconnected with the
jurisdictional facilities of any affiliated
interstate natural gas pipeline, has no
exclusive franchise area, no captive
ratepayers and no market power.

(b) Affiliate means:

(1) Another person which controls, is
controlled by or is under common
control with, such person. An affiliate
includes a division that operates as a
functional unit,

(2) For any exempt wholesale
generator (as defined under § 366.1 of
this chapter), an affiliate means the
same as the definition of “affiliate”
provided in § 366.1 of this chapter.

(c) Control (including the terms
“controlling,” “controlled by,” and
“under common control with”’) as used
in this part and § 250.16 of this chapter,
includes, but is not limited to, the
possession, directly or indirectly and
whether acting alone or in conjunction
with others, of the authority to direct or
cause the direction of the management
or policies of a company. A voting
interest of 10 percent or more creates a
rebuttable presumption of control.

(d) Energy Affiliate means an affiliate
of a Transmission Provider that:

(1) Engages in or is involved in
transmission transactions in U.S. energy
or transmission markets; or

(2) Manages or controls transmission
capacity of a Transmission Provider in
U.S. energy or transmission markets; or

(3) Buys, sells, trades or administers
natural gas or electric energy in U.S.
energy or transmission markets; or

(4) Engages in financial transactions
relating to the sale or transmission of
natural gas or electric energy in U.S.
energy or transmission markets.

(5) An LDC division of an electric
public utility Transmission Provider
shall be considered the functional
equivalent of an Energy Affiliate, unless
it qualifies for the exemption in
§ 358.3(d)(6)(V).

(6) An Energy Affiliate does not
include:

(i) A foreign affiliate that does not
participate in U.S. energy markets;

(ii) An affiliated Transmission
Provider or an interconnected foreign
affiliated natural gas pipeline that is
engaged in natural gas transmission
activities that are regulated by the state,
provincial or national regulatory boards
of the foreign country in which such
facilities are located.

(iii) A holding, parent or service
company that does not engage in energy
or natural gas commodity markets or is
not involved in transmission
transactions in U.S. energy markets;
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(iv) An affiliate that purchases natural
gas or energy solely for its own
consumption. “Solely for its own
consumption” does not include the
purchase of natural gas or energy for the
subsequent generation of electricity.

(v) A State-regulated local distribution
company that acquires interstate
transmission capacity to purchase and
resell gas only for on-system sales, and
otherwise does not engage in the
activities described in § 358.3(d)(1), (2),
(3) or (4), except to the limited extent
necessary to support on-system sales
and to engage in de minimis sales
necessary to remain in balance under
applicable pipeline tariff requirements.

(vi) A processor, gatherer, Hinshaw
pipeline or an intrastate pipeline that
makes incidental purchases or sales of
de minimis volumes of natural gas to
remain in balance under applicable
pipeline tariff requirements and
otherwise does not engage in the
activities described in §§ 358.3(d)(1),
(2), (3) or (4).

(e) Marketing, sales or brokering
means a sale for resale of natural gas or
electric energy in interstate commerce
in U.S. energy or transmission markets.
Marketing also includes managing or
controlling transmission capacity of a
third-party as an asset manager or agent.

(1) A sales and marketing employee or
unit includes:

(i) An interstate natural gas pipeline’s
sales operating unit, to the extent
provided in § 284.286 of this chapter,
and

(ii) A public utility Transmission
Provider’s energy sales unit, unless such
unit engages solely in bundled retail
sales.

(2) Marketing or sales does not
include incidental purchases or sales of
natural gas to operate interstate natural
gas pipeline transmission facilities.

(3) Marketing means a sale of natural
gas to any person or entity by a seller
that is not an interstate pipeline, except
where:

(i) The seller is selling gas solely from
its own production;

(ii) The seller is selling gas solely
from its own gathering or processing
facilities; or

(iii) The seller is an intrastate natural
gas pipeline or a local distribution
company making an on-system sale.

(f) Transmission means natural gas
transportation, storage, exchange,
backhaul, or displacement service
provided pursuant to subpart A of part
157 or subparts B or G of part 284 of this
chapter; and electric transmission,
network or point-to-point service,
reliability service, ancillary services or
other methods of transportation or the

interconnection with jurisdictional
transmission facilities.

(g) Transmission Customer means any
eligible customer, shipper or designated
agent that can or does execute a
transmission service agreement or can
or does receive transmission service,
including all persons who have pending
requests for transmission service or for
information regarding transmission.

(h) Open Access Same-time
Information System or OASIS refers to
the Internet location where a public
utility posts the information, by
electronic means, required by part 37 of
this chapter.

(i) Internet Web site refers to the
Internet location where an interstate
natural gas pipeline posts the
information, by electronic means,
required by §§284.12 and 284.13 of this
chapter.

(j) Transmission Function employee
means an employee, contractor,
consultant or agent of a Transmission
Provider, other than a Planning
Employee as defined in § 358.3(0), who
conducts transmission system
operations or reliability functions,
including, but not limited to, those who
are engaged in day-to-day duties and
responsibilities for planning, directing,
organizing or carrying out transmission-
related operations.

(k) Marketing Affiliate means an
Affiliate as that term is defined in
§358.3(b) or a unit that engages in
marketing, sales or brokering activities
as those terms are defined at § 358.3(e).

(1) Integrated Resource Planning
means a process to establish a plan,
required by state law, regulation or
other state mandate, for a public utility
to meet its future bundled retail load
obligations that evaluates a range of
alternatives that includes consideration
of third party resources.

(m) Competitive Solicitation means a
solicitation by a public utility to obtain
energy, capacity, or ancillary services
for the purposes of meeting the public
utility’s bundled retail load obligations
pursuant to an Integrated Resource
Planning obligation.

(n) Competitive Solicitation Employee
means an employee, contractor,
consultant or agent of a public utility
who directs, organizes, or executes the
public utility’s Competitive
Solicitations.

(o) Planning Employee means an
employee, contractor, consultant or
agent of a public utility who directs,
organizes or conducts the public
utility’s Integrated Resource Planning.

§358.4 Independent functioning.

(a) Separation of functions. (1) Except
in emergency circumstances affecting

system reliability, the transmission
function employees of the Transmission
Provider must function independently
of the Transmission Provider’s
Marketing or Energy Affiliates’
employees.

(2) Notwithstanding any other
provisions in this section, in emergency
circumstances affecting system
reliability, a Transmission Provider may
take whatever steps are necessary to
keep the system in operation.
Transmission Providers must report to
the Commission and post on the OASIS
or Internet Web site, as applicable, each
emergency that resulted in any
deviation from the standards of conduct,
within 24 hours of such deviation.

(3) The Transmission Provider is
prohibited from permitting the
employees of its Marketing or Energy
Affiliates from:

(i) Conducting transmission system
operations or reliability functions; and

(ii) Having access to the system
control center or similar facilities used
for transmission operations or reliability
functions that differs in any way from
the access available to other
transmission customers.

(4) Transmission Providers are
permitted to share support employees
and field and maintenance employees
with their Marketing and Energy
Affiliates.

(5) Transmission Providers are
permitted to share with their Marketing
or Energy Affiliates senior officers and
directors who are not “Transmission
Function Employees” as that term is
defined in § 358.3(j). A Transmission
Provider may share transmission
information covered by §§ 358.5(a) and
(b) with its shared senior officers and
directors provided that they do not
participate in directing, organizing or
executing transmission system
operations or marketing functions; or act
as a conduit to share such information
with a Marketing or Energy Affiliate.

(6) Transmission Providers are
permitted to share risk management
employees that are not engaged in
Transmission Functions or sales or
commodity functions with their
Marketing and Energy Affiliates. This
provision does not apply to natural gas
transmission providers.

(7) A Transmission Function
employee may interact with a Planning
Employee for the purpose of engaging in
Integrated Resource Planning. A
Planning Employee, who receives non-
public transmission information
pursuant to § 358.5(b)(8) or who
interacts with a Transmission Function
employee, must not:

(i) Participate in sales of energy,
capacity or ancillary services or in sales
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of transmission services, including
directing, organizing, or otherwise
preparing a bid, benchmark, or proposal
by the public utility or by the public
utility’s Marketing or Energy Affiliates
to supply energy, capacity or ancillary
services;

(ii) Participate in purchases of energy,
capacity or ancillary services or of
purchases of transmission services other
than in a Competitive Solicitation on
behalf of its public utility Transmission
Provider; or

(iii) Participate in non-planning
transmission functions.

(8) A Transmission Function
employee may interact with a
Competitive Solicitation Employee for
the purpose of evaluating the
transmission component of bids or
proposals considered in a Competitive
Solicitation. A Competitive Solicitation
Employee, who receives non-public
transmission information pursuant to
§358.5(b)(9) or who interacts with a
Transmission Function employee, must
not:

(i) Provide any non-public bid,
proposal, or Competitive Solicitation
information to the Marketing or Energy
Affiliate employees;

(ii) Participate in sales of energy,
capacity, ancillary services or in sales of
transmission services, including
directing, organizing, or otherwise
preparing a bid, benchmark, or proposal
by the public utility or by the public
utility’s Marketing or Energy Affiliates
to supply energy, capacity or ancillary
services; or

(iii) Participate in any purchases of
energy, capacity or ancillary services or
of transmission services other than a
Competitive Solicitation on behalf of its
public utility Transmission Provider.

(b) Identifying affiliates on the public
Internet. (1) A Transmission Provider
must post the names and addresses of
Marketing and Energy Affiliates on its
OASIS or Internet Web site.

(2) A Transmission Provider must
post on its OASIS or Internet Web site,
as applicable, a complete list of the
facilities shared by the Transmission
Provider and its Marketing and Energy
Affiliates, including the types of
facilities shared and their addresses.

(3) A Transmission Provider must
post comprehensive organizational
charts showing:

(i) The organizational structure of the
parent corporation with the relative
position in the corporate structure of the
Transmission Provider, Marketing and
Energy Affiliates;

(ii) For the Transmission Provider, the
business units, job titles and
descriptions, and chain of command for
all positions, including officers and

directors, with the exception of clerical,
maintenance, and field positions. The
job titles and descriptions must include
the employee’s title, the employee’s
duties, whether the employee is
involved in transmission or sales, and
the name of the supervisory employees
who manage non-clerical employees
involved in transmission or sales.

(iii) For all employees who are
engaged in transmission functions for
the Transmission Provider and
marketing or sales functions or who are
engaged in transmission functions for
the Transmission Provider and are
employed by any of the Energy
Affiliates, the Transmission Provider
must post the name of the business unit
within the marketing or sales unit or the
Energy Affiliate, the organizational
structure in which the employee is
located, the employee’s name, job title
and job description in the marketing or
sales unit or Energy Affiliate, and the
employee’s position within the chain of
command of the Marketing or Energy
Affiliate.

(iv) The Transmission Provider must
update the information on its OASIS or
Internet Web site, as applicable,
required by §§ 358.4(b)(1), (2) and (3)
within seven business days of any
change, and post the date on which the
information was updated.

(v) The Transmission Provider must
post information concerning potential
merger partners as affiliates within
seven days after the potential merger is
announced.

(vi) All OASIS or Internet Web site
postings required by part 358 must
comply, as applicable, with the
requirements of § 37.6 or §§ 284.12(a)
and (c)(3)(v) of this chapter.

(c) Transfers. Employees of the
Transmission Provider, Marketing or
Energy Affiliates are not precluded from
transferring among such functions as
long as such transfer is not used as a
means to circumvent the Standards of
Conduct. Notices of any employee
transfers between the Transmission
Provider, on the one hand, and the
Marketing or Energy Affiliates on the
other, must be posted on the OASIS or
Internet Web site, as applicable. The
information to be posted must include:
the name of the transferring employee,
the respective titles held while
performing each function (i.e., on behalf
of the Transmission Provider, Marketing
or Energy Affiliate), and the effective
date of the transfer. The information
posted under this section must remain
on the OASIS or Internet Web site, as
applicable, for 90 days.

(d) Books and records. A
Transmission Provider must maintain
its books of account and records (as

prescribed under parts 101, 125, 201
and 225 of this chapter) separately from
those of its Energy Affiliates and these
must be available for Commission
inspections.

(e) Written procedures. (1) [Reserved.]

(2) Each Transmission Provider must
be in full compliance with the standards
of conduct within 30 days of becoming
subject to the Commission’s
jurisdiction.

(3) The Transmission Provider must
post on the OASIS or Internet Web site,
current written procedures
implementing the standards of conduct
in such detail as will enable customers
and the Commission to determine that
the Transmission Provider is in
compliance with the requirements of
this section within 30 days of becoming
subject to the requirements of part 358.

(4) Transmission Providers will
distribute the written procedures to all
Transmission Provider employees and
employees of the Marketing and Energy
Affiliates.

(5) Transmission Providers shall train
officers and directors as well as
employees with access to transmission
information or information concerning
gas or electric purchases, sales or
marketing functions. The Transmission
Provider must require each employee to
sign a document or certify electronically
signifying that s/he has completed the
training.

(6) Transmission Providers are
required to designate a Chief
Compliance Officer who will be
responsible for standards of conduct
compliance. Transmission Providers
must post the name of the Chief
Compliance Officer and provide contact
information on the OASIS or Internet
Web site, as applicable.

§358.5 Non-discrimination requirements.

(a) Information access. (1) The
Transmission Provider must ensure that
any employee of its Marketing or Energy
Affiliate may only have access to that
information available to the
Transmission Provider’s transmission
customers (i.e., the information posted
on the OASIS or Internet Web site, as
applicable), and must not have access to
any information about the Transmission
Provider’s transmission system that is
not available to all users of an OASIS or
Internet Web site, as applicable.

(2) The Transmission Provider must
ensure that any employee of its
Marketing or Energy Affiliate is
prohibited from obtaining information
about the Transmission Provider’s
transmission system (including, but not
limited to, information about available
transmission capability, price,
curtailments, storage, ancillary services,
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balancing, maintenance activity,
capacity expansion plans or similar
information) through access to
information not posted on the OASIS or
Internet Web site or that is not
otherwise also available to the general
public without restriction.

(b) Prohibited disclosure. (1) An
employee of the Transmission Provider
may not disclose to its Marketing or
Energy Affiliates any information
concerning the transmission system of
the Transmission Provider or the
transmission system of another
(including, but not limited to,
information received from non-affiliates
or information about available
transmission capability, price,
curtailments, storage, ancillary services,
balancing, maintenance activity,
capacity expansion plans, or similar
information) through non-public
communications conducted off the
OASIS or Internet Web site, through
access to information not posted on the
OASIS or Internet Web site that is not
contemporaneously available to the
public, or through information on the
OASIS or Internet Web site that is not
at the same time publicly available.

(2) A Transmission Provider may not
share any information, acquired from
non-affiliated transmission customers or
potential non-affiliated transmission
customers, or developed in the course of
responding to requests for transmission
or ancillary service on the OASIS or
Internet Web site, with employees of its
Marketing or Energy Affiliates, except to
the limited extent information is
required to be posted on the OASIS or
Internet Web site in response to a
request for transmission service or
ancillary services.

(3) If an employee of the Transmission
Provider discloses information in a
manner contrary to the requirements of
§358.5(b)(1) and (2), the Transmission
Provider must immediately post such
information on the OASIS or Internet
Web site.

(4) A non-affiliated transmission
customer may voluntarily consent, in
writing, to allow the Transmission
Provider to share the non-affiliated
customer’s information with a
Marketing or Energy Affiliate. If a non-
affiliated customer authorizes the
Transmission Provider to share its
information with a Marketing or Energy
Affiliate, the Transmission Provider
must post notice on the OASIS or
Internet Web site of that consent along

with a statement that it did not provide
any preferences, either operational or
rate-related, in exchange for that
voluntary consent.

(5) A Transmission Provider is not
required to contemporaneously disclose
to all transmission customers or
potential transmission customers
information covered by § 358.5(b)(1) if it
relates solely to a Marketing or Energy
Affiliate’s specific request for
transmission service.

(6) A Transmission Provider may
share generation information necessary
to perform generation dispatch with its
Marketing and Energy Affiliate that does
not include specific information about
individual third party transmission
transactions or potential transmission
arrangements.

(7) Neither a Transmission Provider
nor an employee of a Transmission
Provider is permitted to use anyone as
a conduit for sharing information
covered by the prohibitions of
§358.5(b)(1) and (2) with a Marketing or
Energy Affiliate. A Transmission
Provider may share information covered
by § 358.5(b)(1) and (2) with employees
permitted to be shared under
§ 358.4(a)(4), (5) and (6) provided that
such employees do not act as a conduit
to share such information with any
Marketing or Energy Affiliates.

(8) A Transmission Provider may
share transmission information covered
by § 358.5(a) and (b)(1) with Planning
Employees to the extent those
employees need that information to
direct, organize or carry out Integrated
Resource Planning, provided that such
employees do not act as a conduit to
share such information with any
Marketing or Energy Affiliates.

(9) A Transmission Provider may
share transmission information covered
by § 358.5(a) and (b)(1) with
Competitive Solicitation Employees to
the extent those employees need that
information to direct, organize, or
execute Competitive Solicitations,
provided that such employees do not act
as a conduit to share such information
with any Marketing or Energy Affiliates.

(c) Implementing tariffs. (1) A
Transmission Provider must strictly
enforce all tariff provisions relating to
the sale or purchase of open access
transmission service, if these tariff
provisions do not permit the use of
discretion.

(2) A Transmission Provider must
apply all tariff provisions relating to the

sale or purchase of open access
transmission service in a fair and
impartial manner that treats all
transmission customers in a non-
discriminatory manner, if these tariff
provisions permit the use of discretion.

(3) A Transmission Provider must
process all similar requests for
transmission in the same manner and
within the same period of time.

(4)() Electric Transmission Providers
must maintain a written log, available
for Commission audit, detailing the
circumstances and manner in which
they exercised their discretion under
any terms of the tariff. The information
contained in this log is to be posted on
the OASIS or Internet Web site within
24 hours of when a transmission
Provider exercises its discretion under
any terms of the tariff.

(ii) Natural gas Transmission
Providers must maintain a written log of
waivers that the natural gas
Transmission Provider grants with
respect to tariff provisions that provide
for such discretionary waivers and
provide the log to any person requesting
it within 24 hours of the request.

(5) The Transmission Provider may
not, through its tariffs or otherwise, give
preference to its Marketing or Energy
Affiliate, over any other wholesale
customer in matters relating to the sale
or purchase of transmission service
(including, but not limited to, issues of
price, curtailments, scheduling, priority,
ancillary services, or balancing).

(d) Discounts. Any offer of a discount
for any transmission service made by
the Transmission Provider must be
posted on the OASIS or Internet Web
site contemporaneous with the time that
the offer is contractually binding. The
posting must include: the name of the
customer involved in the discount and
whether it is an affiliate or whether an
affiliate is involved in the transaction,
the rate offered; the maximum rate; the
time period for which the discount
would apply; the quantity of power or
gas upon which the discount is based;
the delivery points under the
transaction; and any conditions or
requirements applicable to the discount.
The posting must remain on the OASIS
or Internet Web site for 60 days from the
date of posting.

[FR Doc. E7—1118 Filed 1-26—-07; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

Summer Food Service Program for
Children; Program Reimbursement for
2007

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Notice.

SUMMARY: This notice informs the public
of the annual adjustments to the
reimbursement rates for meals served in
the Summer Food Service Program for
Children (SFSP). These adjustments
reflect changes in the Consumer Price
Index and are required by the statute
governing the Program. In addition,
further adjustments are made to these
rates to reflect the higher costs of

providing meals in the States of Alaska
and Hawaii, as authorized by the
William F. Goodling Child Nutrition
Reauthorization Act of 1998.

EFFECTIVE DATE: January 1, 2007.

FOR FURTHER INFORMATION CONTACT:
Keith Churchill or Norma Ball, Policy
and Program Development Branch,
Child Nutrition Division, Food and
Nutrition Service, U.S. Department of
Agriculture, 3101 Park Center Drive,
Room 640, Alexandria, Virginia 22302,
(703) 305-2590.

SUPPLEMENTARY INFORMATION: This
program is listed in the Catalog of
Federal Domestic Assistance under No.
10.559 and is subject to the provisions
of Executive Order 12372 which
requires intergovernmental consultation
with State and local officials (7 CFR part
3015, Subpart V, and final rule related
notice published at 48 FR 29114, June
24, 1983).

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3518), no new recordkeeping or
reporting requirements have been
included that are subject to approval
from the Office of Management and
Budget.

This notice is not a rule as defined by
the Regulatory Flexibility Act (5 U.S.C.

601-612) and thus is exempt from the
provisions of that Act. Additionally, this
notice has been determined to be
exempt from review by the Office of
Management and Budget under
Executive Order 12866.

Definitions

The terms used in this Notice shall
have the meaning ascribed to them in
the regulations governing the Summer
Food Service Program for Children (7
CFR part 225).

Background

In accordance with Section 13 of the
National School Lunch Act (NSLA) (42
U.S.C. 1761), Section 12 of the NSLA
(42 U.S.C. 1760 (), and the regulations
governing the SFSP (7 CFR part 225),
notice is hereby given of adjustments in
Program payments for meals served to
children participating in the SFSP in
2007. Adjustments are based on changes
in the food away from home series of
the Consumer Price Index (CPI) for All
Urban Consumers for the period
November 2005 through November
2006.

The 2007 reimbursement rates, in
dollars, for all States excluding Alaska
and Hawaii:

MAXIMUM PER MEAL REIMBURSEMENT RATES FOR ALL STATES (NOT AK OR HI)

Administrative costs
Operating Rural or self-
costs preparation Othe; ii}éges of
sites
BIEAKIAST ...t e e e e e e e et e e e e eaaeeeebreaeeaaeeeataeeeabeeeeanreaeanees $1.51 $0.1500 $0.1200
Lunch or Supper . 2.64 0.2750 0.2300
SNACKS .itiie ettt ettt et e e e e et e e e e a—eeea——eeaaateeeabaeaeateeeaaareeaabaeeeabeeeaarteeeaanreeearaeeanns 0.61 0.0750 0.0600

The 2007 reimbursement rates, in
dollars, for Alaska:

MAXIMUM PER MEAL REIMBURSEMENT RATES FOR ALASKA ONLY

Administrative costs
Operating R
ural or self-
costs preparation Othe; i’%ges of
sites
{27 oY= L= 1] TSP $2.45 $0.2425 $0.1925
Lunch or Supper . 4.28 0.4475 0.3700
SNACKS oeeiiii ittt ettt e et e e et — e e et e e et————teeeeea e a———aaeeeaaaaba—eaeaeeaaaaraneeeeeaaatrnraeaeeeaaarranees 1.00 0.1225 0.0950

The 2007 reimbursement rates, in
dollars, for Hawaii:
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MAXIMUM PER MEAL REIMBURSEMENT RATES FOR HAWAII ONLY
Administrative costs
Operating Rural or self-
costs preparation Othe; ii)éges of
sites
[T 7= O $1.77 $0.1750 $0.1400
Lunch or Supper .... 3.09 0.3225 0.2675
ST T SN 0.72 0.0875 0.0700

The total amount of payments to State
agencies for disbursement to Program
sponsors will be based upon these
Program reimbursement rates and the
number of meals of each type served.

The above reimbursement rates, for
both operating and administrative
reimbursement rates, represent a 3.07
percent increase during 2006 (from
195.6 in November 2005 to 201.6 in
November 2006) in the food away from
home series of the Consumer Price
Index for All Urban Consumers,
published by the Bureau of Labor
Statistics of the Department of Labor.
The Department would like to point out
that the SFSP administrative
reimbursement rates continue to be
adjusted up or down to the nearest
quarter-cent, as has previously been the
case. Additionally, operating
reimbursement rates have been rounded
down to the nearest whole cent, as
required by Section 11(a)(3)(B) of the
NSLA (42 U.S.C. 1759 (a)(3)(B)).

Authority: Secs. 9, 13, and 14, National
School Lunch Act, as amended (42 U.S.C.
1758, 1761, and 1762a).

Dated: January 23, 2007.
Roberto Salazar,
Administrator.
[FR Doc. 07-346 Filed 1-26—-07; 8:45 am|
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE
Forest Service

Information Collection; National
Survey on Recreation and the
Environment

AGENCY: Forest Service, USDA.
ACTION: Notice; Request for comment.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Forest Service is seeking comments
from all interested individuals and
organizations on the revision of a
currently approved information
collection, National Survey on
Recreation and the Environment.
DATES: Comments must be received in
writing on or before March 30, 2007 to
be assured of consideration. Comments

received after that date will be
considered to the extent practicable.
ADDRESSES: Comments concerning this
notice should be addressed to H. Ken
Cordell, USDA Forest Service, 320
Green Street, Athens, GA 30602—2044.

Comments also may be submitted via
facsimile to (706) 559-4266 or by e-mail
to: Kcordell@fs.fed.us.

The public may inspect comments
received at Research Work Unit SRS—
4953, USDA Forest Service, 320 Green
Street, Athens, GA, Room 233, during
normal business hours. Visitors are
encouraged to call ahead to (706) 559—
4262 to facilitate entry to the building.
FOR FURTHER INFORMATION CONTACT: H.
Ken Cordell, Research Work Unit SRS—
4901, 706-559—4263. Individuals who
use telecommunication devices for the
deaf (TDD) may call the Federal Relay
Service (FRS) at 1-800-877—-8339, 24
hours a day, every day of the year,
including holidays.

SUPPLEMENTARY INFORMATION:

Title: National Survey on Recreation
and the Environment.

OMB Number: 0596—0127.

Expiration Date of Approval: 8/31/07.

Type of Request: Revision.

Abstract: Federal land-managing
agencies are responsible for the
management of more than 650 million
acres of public lands; this includes
management for recreation
opportunities. To manage well and
wisely, knowledge of recreation
demands, opinions, preferences, and
attitudes regarding the management of
these lands is imperative and necessary
to the development of effective policy,
planning, and on-the-ground
management. For all federal agencies,
input from and knowledge about the
public is mandatory.

For both land and non-land
management agencies, the collection
and analysis of public demand data is
vital to designing effective policies and
programs for the management and use of
water, forest, and wildlife resources.
Authorizing legislation for this
collection is the Forest and Rangeland
Renewable Resources Planning Act
(RPA) (PL 93—-378-88 Stat. 475), which
directs the Secretary of Agriculture to

assess the status of the Nation’s forest
and range lands periodically and to
recommend a Forest Service program for
their sustained management and use.
Among the program areas included in
the Forest Service assessment are
outdoor recreation and wilderness.

This collection is a multi-agency
partnership. The Forest Service (U.S.
Department of Agriculture) and the
National Oceanic and Atmospheric
Administration (U. S. Department of
Commerce) are the lead agencies. This
is the ninth in a series of surveys
conducted since 1960. The survey:

(1) Measures the public demand on
the Nation’s land, water, and other
natural resources for outdoor recreation;

(2) Identifies public perceptions of
accessibility to recreational sites;

(3) Seeks public feedback regarding
the management of public recreation
sites and natural resources;

(4) Asks for suggestions on how
public agencies can improve
management of public recreation areas
and natural resources;

(5) Seeks information on public
attitudes about the environment and
preferences for public and private
recreational sites; and

(6) Identifies shifts in recreational
demands that might influence the
delivery of recreational services.

The survey consists of a telephone
survey of 75,000 individuals, age 16 or
older, residing in the United States and
will be conducted using computer-
assisted telephone interviewing (CATI)
technology. The Human Dimensions
Research Laboratory at the University of
Tennessee in Knoxville, TN will
conduct the telephone interviews and
data collection. A team of research
scientists representing the main federal
agencies involved in the survey will
analyze the data. Both English and
Spanish versions of the questionnaires
will be used.

Estimate of Annual Burden: 15
minutes per respondent.

Type of Respondents: Individuals.

Estimated Annual Number of
Respondents: 25,000.

Estimated Annual Number of
Responses per Respondent: 65.
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Estimated Total Annual Burden on
Respondents: 4,915.

Comment is invited on: (1) Whether
this collection of information is
necessary for the stated purposes and
the proper performance of the functions
of the agency, including whether the
information will have practical or
scientific utility; (2) the accuracy of the
agency’s estimate of the burden of the
collection of information, including the
validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on
respondents, including the use of
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

All comments received in response to
this notice, including names and
addresses when provided, will be a
matter of public record. Comments will
be summarized and included in the
request for Office of Management and
Budget approval.

Dated: January 22, 2007.
Jimmy L. Reaves,

Associate Deputy Chief for Research &
Development.

[FR Doc. E7-1311 Filed 1-26-07; 8:45 am]|
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Information Collection; Disposal of
Mineral Materials

AGENCY: Forest Service, USDA.
ACTION: Notice; Request for Comment.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Forest Service is seeking comments
from all interested individuals and
organizations on the extension of a
currently approved information
collection entitled, Disposal of Mineral
Materials.
DATES: Comments must be received in
writing on or before March 30, 2007 to
be assured of consideration. Comments
received after that date will be
considered to the extent practicable.
ADDRESSES: Comments concerning this
notice should be addressed to Director,
Minerals and Geology Management
Staff, Mail Stop 1126, 1601 N. Kent
Street—5th Floor, Forest Service, USDA,
Arlington, VA 22209.

Comments also may be submitted via
facsimile to (703) 605—1575 or by e-mail
to: tferguson@fs.fed.us.

The public may inspect comments
received at the Office of the Director,
Minerals and Geology Management
Staff, 1601 N. Kent Street—5th Floor,
Forest Service, USDA, Arlington,
Virginia during normal business hours.
Visitors are encouraged to call ahead to
(703) 605—4794 to facilitate entry to the
building.

FOR FURTHER INFORMATION CONTACT:
Tony Ferguson, Assistant Director,
Minerals and Geology Management, at
(703) 605—4785. Individuals who use
TDD may call the Federal Relay Service
(FRS) at 1-800-877-8339, 24 hours a
day, every day of the year, including
holidays.

SUPPLEMENTARY INFORMATION:

Title: Disposal of Mineral Materials.

OMB Number: 0596—0081.

Expiration Date of Approval: June 30,
2007.

Type of Request: Extension of a
currently approved collection.

Abstract: The Mineral Materials Act
of 1947, as amended, and the Multiple
Use Mining Act of 1955, as amended,
authorize the Secretary of Agriculture to
dispose of petrified wood and common
varieties of sand, stone, gravel, pumice,
pumicite, cinders, clay, and other
similar materials on lands administered
by the Forest Service. The collected
information enables the Forest Service
to document planned operations, to
prescribe the terms and conditions the
agency deems necessary to protect
surface resources, and to effect a
binding contract agreement. Forest
Service employees will evaluate the
collected information to ensure that
entities applying to mine mineral
materials are financially accountable
and will conduct their activities in
accordance with the mineral regulations
at Part 228, subpart C of Title 36 of the
Code of Federal Regulations.

Individuals, organizations,
companies, or corporations interested in
mining mineral materials on National
Forest System lands may contact their
local Forest Service office to inquire
about opportunities, to learn about areas
on which such activities are permitted,
and to request form FS-2800-9

(Contract of Sale for Minerals Materials).

Interested parties are asked to provide
information that includes the
purchaser’s name and address, the
location and dimensions of the area to
be mined, the kind of material that will
be mined, the quantity of material to be
mined, the sales price of the mined
material, the payment schedule, the
amount of the bond, and the period of
the contract. If this information is not
collected, the Forest Service would not
comply with Federal regulations and

operations to mine mineral materials
could cause undue damage to surface
resources.

Estimate of Annual Burden: 2.5 hours.

Type of Respondents: Mineral
materials operators.

Estimated Annual Number of
Respondents: 8,400.

Estimated Annual Number of
Responses per Respondent: 1.

Estimated Total Annual Burden on
Respondents: 21,000 hours.

Comment is invited on: (1) Whether
this collection of information is
necessary for the stated purposes and
the proper performance of the functions
of the agency, including whether the
information will have practical or
scientific utility; (2) the accuracy of the
agency’s estimate of the burden of the
collection of information, including the
validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on
respondents, including the use of
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

All comments received in response to
this notice, including names and
addresses when provided, will be a
matter of public record. Comments will
be summarized and included in the
submission request toward Office of
Management and Budget approval.

Dated: January 22, 2007.
Gloria Manning,

Associate Deputy Chief, National Forest
System.

[FR Doc. E7—1312 Filed 1-26—07; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF COMMERCE
International Trade Administration

North American Free-Trade
Agreement, Article 1904 Binational
Panel Reviews

AGENCY: NAFTA Secretariat, United
States Section, International Trade
Administration, Department of
Commerce.

ACTION: Notice of First Request for Panel
Review

SUMMARY: On January 22, 2007,
ThyssenKrupp Mexinox S.A. filed a
First Request for Panel Review with the
United States Section of the NAFTA
Secretariat pursuant to Article 1904 of
the North American Free Trade
Agreement. Panel review was requested
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of the Notice of Final Results of the
2004/2005 Administrative Review made
by the International Trade
Administration, respecting Stainless
Sheet and Strip in Coils from Mexico.
This determination was published in
the Federal Register (71 FR 76978) on
December 22, 2006. The NAFTA
Secretariat has assigned Case Number
USA-MEX-2007-1904-01 to this
request.

FOR FURTHER INFORMATION CONTACT:
Caratina L. Alston, United States
Secretary, NAFTA Secretariat, Suite
2061, 14th and Constitution Avenue,
Washington, DC 20230, (202) 482—5438.
SUPPLEMENTARY INFORMATION: Chapter
19 of the North American Free-Trade
Agreement (““Agreement”) establishes a
mechanism to replace domestic judicial
review of final determinations in
antidumping and countervailing duty
cases involving imports from a NAFTA
country with review by independent
binational panels. When a Request for
Panel Review is filed, a panel is
established to act in place of national
courts to review expeditiously the final
determination to determine whether it
conforms with the antidumping or
countervailing duty law of the country
that made the determination.

Under Article 1904 of the Agreement,
which came into force on January 1,
1994, the Government of the United
States, the Government of Canada and
the Government of Mexico established
Rules of Procedure for Article 1904
Binational Panel Reviews (‘“Rules”).
These Rules were published in the
Federal Register on February 23, 1994
(59 FR 8686).

A first Request for Panel Review was
filed with the United States Section of
the NAFTA Secretariat, pursuant to
Article 1904 of the Agreement, on
October 18, 2006, requesting panel
review of the Notice of Final Results
and Partial Rescission of Antidumping
Duty Administrative Review described
above.

The Rules provide that:

(a) a Party or interested person may
challenge the final determination in
whole or in part by filing a Complaint
in accordance with Rule 39 within 30
days after the filing of the first Request
for Panel Review (the deadline for filing
a Complaint is February 21, 2007);

(b) a Party, investigating authority or
interested person that does not file a
Complaint but that intends to appear in
support of any reviewable portion of the
final determination may participate in
the panel review by filing a Notice of
Appearance in accordance with Rule 40
within 45 days after the filing of the first
Request for Panel Review (the deadline

for filing a Notice of Appearance is
March 8, 2007); and

(c) the panel review shall be limited
to the allegations of error of fact or law,
including the jurisdiction of the
investigating authority, that are set out
in the Complaints filed in the panel
review and the procedural and
substantive defenses raised in the panel
review.

Dated: January 23, 2007.
Caratina L. Alston,
United States Secretary, NAFTA Secretariat.
[FR Doc. E7-1298 Filed 1-26-07; 8:45 am]
BILLING CODE 3510-GT-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[Docket No. 030602141-7007-47]

Availability of Grant Funds for Fiscal
Year 2007

AGENCY: National Ocean Service (NOS),
National Oceanic and Atmospheric
Administration (NOAA), Department of
Commerce.

ACTION: Amendment of Notice;
Extension of Solicitation Period and
Eligibility Change

SUMMARY: The National Oceanic and
Atmospheric Administration, National
Ocean Service, publishes this notice to
amend the competitive solicitation for
the Social Science Fellowship in the
National Estuarine Research Reserve
Program to modify the eligibility criteria
to allow part-time students to apply for
the program. In addition, two National
Estuarine Research Reserves are being
added to the list of eligible reserves
where candidates can propose their
research including the Old Woman
Creek National Estuarine Research
Reserve in Huron, Ohio and the Elkhorn
Slough National Estuarine Research
Reserve in Watsonville, California. Due
to these amendments, the solicitation
period is extended to allow eligible
candidates time to submit applications.
DATES: The new deadline for the receipt
of proposals is 11 p.m. EST, February
28, 2007, for both electronic and paper
applications.

ADDRESSES: The address for submitting
proposals electronically is: http://
www.grants.gov/. (Electronic
submission is strongly encouraged).
Paper submissions should be sent to the
attention of Erica Seiden, Office of
Ocean and Coastal Resource
Management Estuarine Reserves
Division (N/ORMS5), National Oceanic
and Atmospheric Administration, 1305

East-West Highway, SSMC4, 10th Floor
Station 10542, Silver Spring, MD 20910.
FOR FURTHER INFORMATION CONTACT: For
further information, contact: Erica
Seiden 301-563-1172,
erica.seiden@noaa.gov.

SUPPLEMENTARY INFORMATION: This
program was originally solicited in the
Federal Register on December 18, 2006
(71 FR 75712). Since the date of
publication of the original solicitation,
two Estuarine Reserve sites have
indicated to the program that they were
interested in hosting graduate fellows.
In addition, the program received a
number of inquiries from part-time
graduate students indicating their
interest in participating in this new
fellowship program. As a result, NOAA
amends the competitive solicitation for
the Social Science Fellowship in the
National Estuarine Research Reserve
Program to add Old Woman Creek
National Estuarine Research Reserve in
Huron, Ohio and the Elkhorn Slough
National Estuarine Research Reserve in
Watsonville, California to the list of
eligible reserves where candidates can
propose their research, and to modify
the eligibility criteria to allow part-time
students to apply for the program. In
order to accommodate the two new sites
and allow the expanded pool of
potential applicants to submit
proposals, NOAA is extending the
deadline for the receipt of applications
from 11 p.m. EST, on February 1, 2007
to 11 p.m. EST, on February 28, 2007,
for both electronic and paper
applications. All other requirements for
this solicitation remain the same as that
published on December 18, 2006 (71 FR
75712).

Limitation of Liability

Funding for this program is
contingent upon the availability of
Fiscal Year 2007 appropriations.
Applicants are hereby given notice that
funds have not yet been appropriated
for the programs listed in this notice. In
no event will NOAA or the Department
of Commerce be responsible for
proposal preparation costs if these
programs fail to receive funding or are
cancelled because of other agency
priorities. Publication of this
announcement does not oblige NOAA to
award any specific project or to obligate
any available funds.

Universal Identifier

Applicants should be aware that they
are required to provide a Dun and
Bradstreet Data Universal Numbering
System (DUNS) number during the
application process. See the October 30,
2002, Federal Register, Vol. 67, No. 210,
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pp. 66177-66178, for additional
information. Organizations can receive a
DUNS number at no cost by calling the
dedicated toll-free DUNS Number
request line at 1-866—705-5711 or via
the Internet (http://
www.dunandbradstreet.com).

National Environmental Policy Act
(NEPA)

NOAA must analyze the potential
environmental impacts, as required by
the National Environmental Policy Act
(NEPA), for applicant projects or
proposals which are seeking NOAA
federal funding opportunities. Detailed
information on NOAA compliance with
NEPA can be found at the following
NOAA NEPA Web site: http://
www.nepa.noaa.gov/, including our
NOAA Administrative Order 216—6 for
NEPA, http://www.nepa.noaa.gov/
NAO216_6_TOC.pdf, and the Council
on Environmental Quality
implementation regulations, http://
ceq.eh.doe.gov/nepa/regs/ceq/
toc_ceq.htm Consequently, as part of an
applicant’s package, and under their
description of their program activities,
applicants are required to provide
detailed information on the activities to
be conducted, locations, sites, species
and habitat to be affected, possible
construction activities, and any
environmental concerns that may exist
(e.g., the use and disposal of hazardous
or toxic chemicals, introduction of non-
indigenous species, impacts to
endangered and threatened species,
aquaculture projects, and impacts to
coral reef systems). In addition to
providing specific information that will
serve as the basis for any required
impact analyses, applicants may also be
requested to assist NOAA in drafting of
an environmental assessment, if NOAA
determines an assessment is required.
Applicants will also be required to
cooperate with NOAA in identifying
feasible measures to reduce or avoid any
identified adverse environmental
impacts of their proposal. The failure to
do so shall be grounds for not selecting
an application. In some cases if
additional information is required after
an application is selected, funds can be
withheld by the Grants Officer under a
special award condition requiring the
recipient to submit additional
environmental compliance information
sufficient to enable NOAA to make an
assessment on any impacts that a project
may have on the environment.

The Department of Commerce Pre-
Award Notification Requirements for
Grants and Cooperative Agreements
contained in the Federal Register notice
of December 30, 2004 (69 FR 78389), are
applicable to this solicitation.

Paperwork Reduction Act

This document contains collection-of-
information requirements subject to the
Paperwork Reduction Act (PRA). The
use of Standard Forms 424, 424A, 424B,
SF-LLL, and CD-346 has been approved
by the Office of Management and
Budget (OMB) under the respective
control numbers 0348—-0043, 0348-0044,
0348-0040, 0348-0046, and 0605—0001.
Notwithstanding any other provision of
law, no person is required to respond to,
nor shall any person be subject to a
penalty for failure to comply with, a
collection of information subject to the
requirements of the PRA unless that
collection of information displays a
currently valid OMB control number.

Executive Order 12866

This notice has been determined to be
not significant for purposes of Executive
Order 12866.

Executive Order 13132 (Federalism)

It has been determined that this notice
does not contain policies with
Federalism implications as that term is
defined in Executive Order 13132.

Administrative Procedure Act/
Regulatory Flexibility Act

Prior notice and an opportunity for
public comment are not required by the
Administrative Procedure Act or any
other law for rules concerning public
property, loans, grants, benefits, and
contracts (5 U.S.C. 553(a)(2)). Because
notice and opportunity for comment are
not required pursuant to 5 U.S.C. 553 or
any other law, the analytical
requirements of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) are
inapplicable. Therefore, a regulatory
flexibility analysis has not been
prepared.

Dated: January 22, 2007.
David M. Kennedy,

Director, Office of Ocean and Coastal
Resource Management, National Ocean
Service, National Oceanic and Atmospheric
Administration.

[FR Doc. E7—1314 Filed 1-26-07; 8:45 am]

BILLING CODE 3510-08-P

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Amendment of Limitation of Duty- and
Quota-Free Imports of Apparel Articles
Assembled in Beneficiary Sub-Saharan
African Countries from Third-Country
Fabric

January 23, 2007.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Amending the 12-Month Cap on
Duty- and Quota-Free Benefits.

EFFECTIVE DATE: January 29, 2007.

FOR FURTHER INFORMATION CONTACT:
Anna Flaaten, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-3400.

SUPPLEMENTARY INFORMATION:

Authority: Title I, Section 112(b)(3) of the
Trade and Development Act of 2000, as
amended by Section 3108 of the Trade Act
of 2002, Section 7(b)(2) of the AGOA
Acceleration Act of 2004, and Section 6002
of the Tax Relief and Health Care Act of 2006
(TRHCA 2006); Presidential Proclamation
7350 of October 4, 2000 (65 FR 59321);
Presidential Proclamation 7626 of November
13, 2002 (67 FR 69459).

Title I of the Trade and Development
Act of 2000 (TDA 2000) provides for
duty- and quota-free treatment for
certain textile and apparel articles
imported from designated beneficiary
sub-Saharan African countries. Section
112(b)(3) of TDA 2000 provides duty-
and quota-free treatment for apparel
articles wholly assembled in one or
more beneficiary sub-Saharan African
countries from fabric wholly formed in
one or more beneficiary countries from
yarn originating in the U.S. or one or
more beneficiary countries. This
preferential treatment is also available
for apparel articles assembled in one or
more lesser-developed beneficiary sub-
Saharan African countries, regardless of
the country of origin of the fabric used
to make such articles, subject to
quantitative limitation. Title VI of the
TRHCA 2006 extended this special rule
for lesser-developed countries through
September 30, 2012. Further, this Act
amended the percentage to be used in
calculating the quantitative limitation
for preferential treatment available for
apparel articles entered under this
special rule for lesser-developed
Countries for the 12-month period
beginning on October 1, 2006 and
extending through September 30, 2007.
See Limitations of Duty-and Quota-Free
Imports of Apparel Articles Assembled
in Beneficiary Sub-Saharan African
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Countries from Regional and Third-
Country Fabric, published in the
Federal Register on September 26, 2006
(71 FR 56112).

Title VI of the TRHCA 2006 provides
that the quantitative limitation for
apparel imported under the special rule
for lesser-developed countries for the
twelve-month period beginning October
1, 2006 will be an amount not to exceed
3.5 percent of the aggregate square meter
equivalents of all apparel articles
imported into the United States in the
preceding 12-month period for which
data are available. See Section 6002(a)
of TRHCA 2006. Presidential
Proclamation 7350 directed CITA to
publish the aggregate quantity of
imports allowed during each 12-month
period in the Federal Register. The
purpose of this notice is to amend the
quantitative limitation previously
published in the Federal Register on
September 26, 2006 (71 FR 56112).

For the one-year period, beginning on
October 1, 2006, and extending through
September 30, 2007, the aggregate
quantity of imports eligible for
preferential treatment under the
provision for apparel articles wholly
assembled in one or more beneficiary
sub-Saharan African countries from
fabric wholly formed in one or more
beneficiary countries from yarn
originating in the U.S. or one or more
beneficiary countries is 1,498,846,694
square meters equivalent. Of this
amount, 815,001,892 square meters
equivalent is available to apparel
articles imported under the special rule
for lesser-developed countries. Apparel
articles entered in excess of these
quantities will be subject to otherwise
applicable tariffs.

These quantities are calculated using
the aggregate square meter equivalents
of all apparel articles imported into the
United States, derived from the set of
Harmonized System lines listed in the
Annex to the World Trade Organization
Agreement on Textiles and Clothing
(ATC), and the conversion factors for
units of measure into square meter
equivalents used by the United States in
implementing the ATC.

R. Matthew Priest,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 07-350 Filed 1-24-07; 1:41 pm]
BILLING CODE 3510-DS-S

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Estuary Habitat Restoration Council;
Open Meeting

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DoD.
ACTION: Notice of open meeting.

SUMMARY: In accordance with Section
105(h) of the Estuary Restoration Act of
2000, (Title I, Pub. L. 106—457),
announcement is made of the
forthcoming meeting of the Estuary
Habitat Restoration Council. The
meeting is open to the public.

DATES: The meeting will be held
February 13, 2007, from 9:30 a.m. to
11:30 a.m.

ADDRESSES: The meeting will be in room
3M60/70 in the GAO building located at
441 G Street, NW., Washington, DC.
FOR FURTHER INFORMATION CONTACT: Ms.
Ellen Cummings, Headquarters, U.S.
Army Corps of Engineers, Washington,
DC 20314-1000, (202) 761-4750.
SUPPLEMENTARY INFORMATION: The
Estuary Habitat Restoration Council
consists of representatives of five
agencies. These agencies are the
National Oceanic and Atmospheric
Administration, Environmental
Protection Agency, U.S. Fish and
Wildlife Service, Department of
Agriculture, and Army. The duties of
the Council include, among others,
soliciting, reviewing, and evaluating
estuarine habitat restoration project
proposals, and submitting to the
Secretary of the Army a prioritized list
of projects recommended for
construction.

Agenda topics will include decisions
on recommending additional proposals
to the Secretary of the Army for funding
and a brief update on projects
previously recommended and funded.

Current security measures require that
persons interested in attending the
meeting must pre-register with us before
2 p.m. February 9, 2007. We cannot
guarantee access for requests received
after that time. Please contact Ellen
Cummings to pre-register. When leaving
a voice mail message please provide the
name of the individual attending, the
company or agency represented, and a
telephone number, in case there are any
questions. The public should enter on
the “G” Street side of the GAO building.
All attendees are required to show
photo identification and must be
escorted to the meeting room by Corps
personnel. Attendee’s bags and other
possessions are subject to being
searched. All attendees arriving between

one-half hour before and one-half hour
after 9:30 a.m. will be escorted to the
meeting. Those who are not pre-
registered and/or arriving later than the
allotted time will be unable to attend
the public meeting.

Brenda S. Bowen,

Army Federal Register Liaison Officer.
[FR Doc. 07-349 Filed 1-26—07; 8:45 am|]
BILLING CODE 3710-92-M

DEPARTMENT OF DEFENSE
Department of the Navy

Meeting of the Chief of Naval
Operations (CNO) Executive Panel

AGENCY: Department of the Navy, DoD.
ACTION: Notice of closed meeting.

SUMMARY: The CNO Executive Panel
will report on the findings and
recommendations of the Executive
Decision Making Subcommittee to the
CNO. The meeting will consist of
discussions of the current decision
making processes of the U.S. Navy’s
senior leaders.

DATES: The meeting will be held on
February 8, 2007, from 10 a.m. to 11:30
a.m.

ADDRESSES: The meeting will be held in
the Center for Naval Analysis
Corporation Building, 4825 Mark Center
Drive, Alexandria, VA 22311, Room
1A01.

FOR FURTHER INFORMATION CONTACT:
LCDR Lester Brown, CNO Executive
Panel, 4825 Mark Center Drive,
Alexandria, VA 22311, 703—-681—4939.

SUPPLEMENTARY INFORMATION: Pursuant
to the provisions of the Federal
Advisory Committee Act (5 U.S.C. App.
2), these matters constitute sensitive
information that is specifically
authorized by Executive Order to be
kept secret. Accordingly, the Secretary
of the Navy has determined in writing
that the public interest requires that all
sessions of this meeting be closed to the
public because they will be concerned
with matters listed in section 552b(c)(1)
of title 5, United States Code.

Dated: January 22, 2007.

M.A. Harvison,

Lieutenant Commander, Judge Advocate
General’s Corps, U.S. Navy, Federal Register
Liaison Officer.

[FR Doc. E7-1325 Filed 1-26—07; 8:45 am]
BILLING CODE 3810-FF-P
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DEPARTMENT OF DEFENSE
Department of the Navy

Privacy Act of 1974; System of
Records

AGENCY: Department of the Navy, DoD.
ACTION: Notice to Delete.

SUMMARY: The Department of the Navy
is deleting a system of records in its
existing inventory of record systems
subject to the Privacy Act of 1974, (5
U.S.C. 552a), as amended.

DATES: This proposed actions will be
effective without further notice on
February 28, 2007 unless comments are
received which result in a contrary
determination.

ADDRESSES: Send comments to the
Department of the Navy, PA/FOIA
Policy Branch, Chief of Naval
Operations (DNS-36), 2000 Navy
Pentagon, Washington, DC 20350—-2000.

FOR FURTHER INFORMATION CONTACT: Mrs.
Doris Lama at (202) 685—6545.

SUPPLEMENTARY INFORMATION: The
Department of the Navy systems of
records notices subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the address above.

The proposed deletion is not within
the purview of subsection (r) of the
Privacy Act of 1974, (5 U.S.C. 552a), as
amended, which requires the
submission of a new or altered system
report.

Dated: January 22, 2007.
C.R. Choate,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

N01000-4

SYSTEM NAME:

Program 38 Science and Technology
Personnel Skills (April 24, 1997, 62 FR
19994).

REASON:

This system of records is no longer
needed. Any necessary information is
maintained in the military member’s
personnel file, N01070-3, entitled
“Navy Military Personnel Records
System” last published in the Federal
Register on November 16, 2004, at 69
FR 67128.

[FR Doc. E7-1329 Filed 1-26-07; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Department of the Navy

[USN-2007-0008]

Privacy Act of 1974; System of
Records
AGENCY: Department of the Navy, DoD.

ACTION: Notice to Amend System of
Records.

SUMMARY: The Department of the Navy
is amending a system of records notice
in its existing inventory of record
systems subject to the Privacy Act of
1974, (5 U.S.C. 552a), as amended.

DATES: This proposed action will be
effective without further notice on
February 28, 2007 unless comments are
received which result in a contrary
determination.

ADDRESSES: Send comments to the
Department of the Navy, PA/FOIA
Policy Branch, Chief of Naval
Operations (DNS-36), 2000 Navy
Pentagon, Washington, DC 20350-2000.
FOR FURTHER INFORMATION CONTACT: Mrs.
Doris Lama at (202) 685—6545.

SUPPLEMENTARY INFORMATION: The
Department of the Navy systems of
records notices subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the address above.

The specific changes to the record
system being amended are set forth
below followed by the notice, as
amended, published in its entirety. The
proposed amendments are not within
the purview of subsection (r) of the
Privacy Act of 1974, (5 U.S.C. 552a), as
amended, which requires the
submission of a new or altered system
report.

Dated: January 22, 2007.
C.R. Choate,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

N01070-3

SYSTEM NAME:

Navy Military Personnel Records
(November 16, 2004, 69 FR 67128).

CHANGES:

* * * * *

SYSTEM LOCATION:

In para 1, line 4, after ““active duty”
add “Navy” and replace “except” with
“including”. Also, in line 8 after “1995”
change “;” to ““.”.

Delete second para. In old para 4, last

line, replace “http://neds.daps.dla.mil/

sndLhtm” with “http://
doni.daps.dla.mil/sndl.aspx”.

* * * * *

SYSTEM MANAGER(S) AND ADDRESS:

In last line, replace “http://
neds.daps.dla.mil/sndl.htm” with
“http://doni.daps.dla.mil/sndl.aspx.”

NOTIFICATION PROCEDURE:

Delete para 3.

In old para 4, lines 8 and 9, change
www.nara.gov/regional/mpr.html to
read http://www.archives.gov/st-louis/
military-personnel/index.html”

In old para 5, lines 9 and 10, replace
“http://neds.daps.dla.mil/sndl.htm”
with “http://doni.daps.dla.mil/
sndl.aspx”.

Replace old para 6 with “The letter
should contain first, middle, and last
name and the last four of the social
security number (and/or enlisted service
number/officer file number), rank/rate,
designator, military status, address, and
signature of the requester.”

RECORD ACCESS PROCEDURES:

In para 2, line 5, delete “except” and
replace with “including”.

Delete para 3.

In old para 4, lines 7-9, change
www.nara.gov/regional/mpr.html to
read http://www.archives.gov/st-louis/
military-personnel/index.htmlI”

In old para 5, line 9, replace ““http://
neds.daps.dla.mil/sndl.htm” with
“http://doni.daps.dla.mil/sndl.aspx”.

Replace old para 6 with “The letter
should contain first, middle, and last
name and the last four of the social
security number (and/or enlisted service
number/officer file number), rank/rate,
designator, military status, address, and

signature of the requester.”
* * * * *

N01070-3

SYSTEM NAME:

Navy Military Personnel Records
System

SYSTEM LOCATION:

Primary locations: Navy Personnel
Command (PERS-312), 5720 Integrity
Drive, Millington, TN 38055-3120 for
records of all active duty Navy and
reserve members (including Individual
Ready Reserve (IRR)); and for records of
members that were retired, discharged,
or died while in service since 1995.
Write to the National Personnel Records
Center, Military Personnel Records,
9700 Page Avenue, St. Louis, MO
63132-5100 for records of members that
were retired, discharged, or died while
in service prior to 1995.
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SECONDARY LOCATIONS:

Personnel Offices and Personnel
Support Detachments providing
administrative support for the local
activity where the individual is
assigned. Official mailing addresses are
published in the Standard Navy
Distribution List that is available at
http://doni.daps.dla.mil/sndl.aspx.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All Navy military personnel: officers,
enlisted, active, inactive, reserve, fleet
reserve, retired, midshipmen, officer
candidates, and Naval Reserve Officer
Training Corps personnel.

CATEGORIES OF RECORDS IN THE SYSTEM:

Personnel service jackets and service
records, correspondence and records in
both automated and non-automated
form concerning classification,
assignment, distribution, promotion,
advancement, performance, recruiting,
retention, reenlistment, separation,
training, education, morale, personal
affairs, benefits, entitlements, discipline
and administration of naval personnel.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 5013, Secretary of the Navy;
42 U.S.C. 10606 as implemented by DoD
Instruction 1030.1, Victim and Witness
Assistance Procedures; and E.O. 9397
(SSN).

PURPOSE(S):

To assist officials and employees of
the Navy in the management,
supervision and administration of Navy
personnel (officer and enlisted) and the
operations of related personnel affairs
and functions.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C. 552a
(b) of the Privacy Act, these records or
information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a (b)(3) as follows:

To officials and employees of the
National Research Council in
Cooperative Studies of the National
History of Disease, of Prognosis and of
Epidemiology. Each study in which the
records of members and former
members of the naval service are used
must be approved by the Chief of Naval
Personnel.

To officials and employees of the
Department of Health and Human
Services, in the performance of their
official duties related to eligibility,
notification and assistance in obtaining

health and medical benefits by members
and former members of the Navy.

To the U.S. Citizenship and
Immigration Services for use in alien
admission and naturalization inquiries.

To the Office of Personnel
Management for verification of military
service for benefits, leave, or reduction-
in-force purposes, and to establish Civil
Service employee tenure and leave
accrual rate.

To the Director of Selective Service
System in the performance of official
duties related to registration with the
Selective Service System.

To the Social Security Administration
to obtain or verify Social Security
Numbers or to substantiate applicant’s
credit for social security compensation.
To officials and employees of the
Department of Veterans Affairs in the
performance of their duties relating to
approved research projects, and for
processing and adjudicating claims,
benefits, and medical care.

To officials of the U.S. Coast Guard
(USCG) for the purpose of creating
service records for current USCG
members that had prior service with the
Navy.

To officials and employees of Navy
Relief and the American Red Cross in
the performance of their duties relating
to the assistance of the members and
their dependents and relatives, or
related to assistance previously
furnished such individuals, without
regard to whether the individual
assisted or his/her sponsor continues to
be a member of the Navy. Access will
be limited to those portions of the
member’s record required to effectively
assist the member.

To duly appointed Family
Ombudsmen in the performance of their
duties related to the assistance of the
members and their families.

To state and local agencies in the
performance of their official duties
related to verification of status for
determination of eligibility for Veterans
Bonuses and other benefits and
entitlements.

To officials and employees of the
Office of the Sergeant at Arms of the
United States House of Representatives
in the performance of their official
duties related to the verification of the
active duty naval service of Members of
Congress. Access is limited to those
portions of the member’s record
required to verify service time.

To provide information and support
to victims and witnesses in compliance
with the Victim and Witness Assistance
Program, the Sexual Assault Prevention
and Response Program, and the Victims’
Rights and Restitution Act of 1990.

Information as to current military
addresses and assignments may be
provided to military banking facilities
who provide banking services overseas
and who are reimbursed by the
Government for certain checking and
loan losses. For personnel separated,
discharged or retired from the Armed
Forces information as to last known
residential or home of record address
may be provided to the military banking
facility upon certification by a banking
facility officer that the facility has a
returned or dishonored check negotiated
by the individual or the individual has
defaulted on a loan and that if
restitution is not made by the individual
the United States Government will be
liable for the losses the facility may
incur.

To federal, state, local, and foreign
(within Status of Forces agreements) law
enforcement agencies or their
authorized representatives in
connection with litigation, law
enforcement, or other matters under the
jurisdiction of such agencies.
Information relating to professional
qualifications of chaplains may be
provided to civilian certification boards
and committees, including, but not
limited to, state and federal licensing
authorities and ecclesiastical endorsing
organizations.

To governmental entities or private
organizations under government
contract to perform random analytical
research into specific aspects of military
personnel management and
administrative procedures.

To Federal agencies, their contractors
and grantees, and to private
organizations, such as the National
Academy of Sciences, for the purposes
of conducting personnel and/or health-
related research in the interest of the
Federal government and the public.
When not considered mandatory, the
names and other identifying data will be
eliminated from records used for such
research studies.

The DoD ‘Blanket Routine Uses’ that
appear at the beginning of the Navy’s
compilation of system of record notices
also apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Automated records may be stored on
magnetic tapes, disc, and drums.

Manual records may be stored in paper
file folders, microfiche or microfilm.

RETRIEVABILITY:

Automated records may be retrieved
by name and Social Security Number.
Manual records may be retrieved by
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name, Social Security Number, enlisted
service number, or officer file number.

SAFEGUARDS:

Computer facilities and terminals are
located in restricted areas accessible
only to authorized persons that are
properly screened, cleared and trained.
Manual records and computer printouts
are available only to authorized
personnel having a need-to-know.

RETENTION AND DISPOSAL:

Those documents that are designated
as temporary in the prescribing
regulations remain in the record until
their obsolescence, or the member is
separated from the Navy, then are
removed and provided to the
individual. Those documents
designated as permanent are submitted
to Navy Personnel Command at
predetermined times to form a single
personnel record in the Electronic
Military Personnel Records System
(EMPRS), and remain in EMPRS
permanently. Permanent records are
transferred to the National Archives and
Records Administration 62 years after
the completion of the service member’s
obligated service.

SYSTEM MANAGER(S) AND ADDRESS:

Commander, Navy Personnel
Command (PERS-312), 5720 Integrity
Drive, Millington, TN 38055-3130;
Commanding Officers, Officers in
Charge, and Heads of Department of the
Navy activities.

Official mailing addresses are
published in the Standard Navy
Distribution List that is available at
http://doni.daps.dla.mil/sndl.aspx.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether this system of records contains
information about themselves should
address written inquiries to:

For permanent records of all active
duty and reserve members (except
Individual Ready Reserve (IRR)), former
members discharged, deceased, or
retired since 1995, should be addressed
to the Commander, Navy Personnel
Command (PERS-312), 5720 Integrity
Drive, Millington, TN 38055-3120;

Inquiries regarding records of former
members discharged, deceased, or
retired before 1995 should be addressed
to the Director, National Personnel
Records Center, Military Personnel
Records, 9700 Page Avenue, St. Louis,
MO 63132-5100. You may access their
Web site at http://www.archives.gov/st-
louis/miitary-personnel/index.html to
obtain guidance on how to access
records;

Inquiries regarding field service
records of current members should be

addressed to the Personnel Office or
Personnel Support Detachment
providing administrative support to the
local activity to which the individual is
assigned.

Official mailing addresses are
published in the Standard Navy
Distribution List that is available at
http://doni.daps.dla.mil/sndl.aspx.

The letter should contain first,
middle, and last name and the last four
of the social security number (and/or
enlisted service number/officer file
number), rank/rate, designator, military
status, address, and signature of the
requester.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
system of records should address
written inquiries to Commander, Navy
Personnel Command (PERS-312), 5720
Integrity Drive, Millington, TN 38055—
3120 for records of all active duty and
reserve members (including Individual
Ready Reserve (IRR));

Director, National Personnel Records
Center, Military Personnel Records,
9700 Page Avenue, St. Louis, MO
63132—5100 for records of former
members discharged, deceased, or
retired before 1995.

Visit their Web site at http://
www.archives.gov/st-louis/military-
personnel/index.html to download
SF180 to request records through
regular mail or to file an electronic
request for records;

The Personnel Office or Personnel
Support Detachment providing
administrative support to the local
activity to which the individual is
assigned for field service records of
current members.

Official mailing addresses are
published in the Standard Navy
Distribution List that is available at
http://doni.daps.dla.mil/sndl.aspx.

The letter should contain first,
middle, and last name and the last four
of the social security number (and/or
enlisted service number/officer file
number), rank/rate, designator, military
status, address, and signature of the
requester.

Current members, active and reserve,
may visit the Navy Personnel
Command, Records Review Room, Bldg
109, Millington, TN for assistance with
records located in that building; or the
individual may visit the local activity to
which attached for access to locally
maintained records. Proof of
identification will consist of Military
Identification Card for persons having
such cards, or other picture-bearing
identification.

CONTESTING RECORD PROCEDURES:

The Navy’s rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are published in Secretary of the Navy
Instruction 5211.5; 32 CFR part 701; or
may be obtained from the system
manager.

RECORD SOURCE CATEGORIES:

Correspondence; educational
institutions; federal, state, and local
court documents; civilian and military
investigatory reports; general
correspondence concerning the
individual; official records of
professional qualifications; Navy Relief
and American Red Cross requests for
verification of status.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. E7—1330 Filed 1-26—07; 8:45 am]

BILLING CODE 5001-06—P

DEPARTMENT OF DEFENSE

Department of the Navy
[USN-2007-0007]

Privacy Act of 1974; System of
Records

AGENCY: Department of the Navy, DoD.

ACTION: Notice to Amend Systems of
Records.

SUMMARY: The Department of the Navy
is amending five systems of records
notices in its existing inventory of
record systems subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended.
DATES: This proposed action will be
effective without further notice on
February 28, 2007 unless comments are
received which result in a contrary
determination.

ADDRESSES: Send comments to the
Department of the Navy, PA/FOIA
Policy Branch, Chief of Naval
Operations (DNS-36), 2000 Navy
Pentagon, Washington, DC 20350-2000.

FOR FURTHER INFORMATION CONTACT: Mrs.
Doris Lama at (202) 685—6545.

SUPPLEMENTARY INFORMATION: The
Department of the Navy systems of
records notices subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended,
have been published in the Federal
Register and are available from the
address above.

The specific changes to the records
systems being amended are set forth
below followed by the notice, as
amended, published in its entirety. The
proposed amendments are not within
the purview of subsection (r) of the
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Privacy Act of 1974 (5 U.S.C. 552a), as
amended, which requires the
submission of a new or altered system
report.

Dated: January 22, 2007.
C.R. Choate,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

N01000-2

SYSTEM NAME:

Naval Discharge Review Board
Proceedings (April 14, 1999, 64 FR
18410).

CHANGES:
* * * * *

SYSTEM MANAGER(S) AND ADDRESS:

Delete entry and replace with
“Director, Secretary of the Navy Council
of Review Boards, Department of the
Navy, Washington Navy Yard, 720
Kennon Street SE, Room 309,
Washington, DC 20374-5023.”

NOTIFICATION PROCEDURE:

Delete entry and replace with
“Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Director,
Secretary of the Navy Council of Review
Boards, Department of the Navy,
Washington Navy Yard, 720 Kennon
Street SE., Room 309, Washington, DC
20374-5023.

The signed request should contain
name and social security number and
docket number if known.”

RECORD ACCESS PROCEDURES:

Delete entry and replace with
“Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Director, Secretary of
the Navy Council of Review Boards,
Department of the Navy, Washington
Navy Yard, 720 Kennon Street SE.,
Room 309, Washington, DC 20374—
5023.

The signed request should contain
name and social security number and

docket number if known.”
* * * * *

N01000-2

SYSTEM NAME:

Naval Discharge Review Board
Proceedings (April 14, 1999, 64 FR
18410).

SYSTEM LOCATION:

Naval Discharge Review Board,
Washington Navy Yard, 720 Kennon
Street SE., Room 309, Washington, DC
20374-5023.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Former Navy and Marine Corps
personnel who have submitted
applications for review of discharge or
dismissal pursuant to 10 U.S.C. 1553, or
whose discharge or dismissal has been
or is being reviewed by the Naval
Discharge Review Board, on its own
motion, or pursuant to an application by
a deceased former member’s next of kin.

CATEGORIES OF RECORDS IN THE SYSTEM:

The file contains the former member’s
application for review of discharge or
dismissal, any supporting documents
submitted therewith, copies of
correspondence between the former
member or his counsel and the Naval
Discharge Review Board and other
correspondence concerning the case,
and a summarized record of proceedings
before the Board.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
10 U.S.C. 1553, Review of discharge
or dismissal and E.O. 9397 (SSN).

PURPOSE(S):

Selected information is used to
defend the Department of the Navy in
civil suits filed against it in the State
and/or Federal courts system. This
information will permit officials and
employees of the Board to consider
former member’s applications for review
of discharge or dismissal and any
subsequent application by the member;
to answer inquiries on behalf of or from
the former member or counsel regarding
the action taken in the former member’s
case. The file is used by members of the
Board for Correction of Naval Records
when reviewing any subsequent
application by the former member for a
correction of records relative to the
former member’s discharge or dismissal.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The file is used by counsel for the
former member, and by accredited
representatives of veterans’
organizations recognized by the
Secretary, Department of Veterans
Affairs under 38 U.S.C. 3402 and duly
designated by the former member as his
or her representative before the Naval
Discharge Review Board.

Officials of the Department of Justice
and the United States Attorneys offices
assigned to the particular case.

The DoD ‘Blanket Routine Uses’ that
appear at the beginning of the Navy’s
compilation of systems of records
notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records in file folders;
microfiche; plastic recording disks;
recording cassettes; and computerized
database.

RETRIEVABILITY:
Name, docket number, and/or Social
Security Number.

SAFEGUARDS:

Computerized database is password
protected and access is limited. The
office is locked at the close of business.
The office is located in a building on a
military installation which has 24-hour
gate sentries and 24-hour roving patrols.

RETENTION AND DISPOSAL:

Files are transferred to the
Washington Federal Records Center,
4205 Suitland Road, Suitland, MD
20409 when case is closed and then
destroyed after 15 years.

SYSTEM MANAGER(S) AND ADDRESS:
Director, Secretary of the Navy
Council of Review Boards, Department
of the Navy, Washington Navy Yard,
720 Kennon Street SE., Room 309,
Washington, DC 20374-5023.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Director,
Secretary of the Navy Council of Review
Boards, Department of the Navy,
Washington Navy Yard, 720 Kennon
Street SE., Room 309, Washington, DC
20374-5023.

The signed request should contain
name and social security number and
docket number if known.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Director, Secretary of
the Navy Council of Review Boards,
Department of the Navy, Washington
Navy Yard, 720 Kennon Street SE.,
Room 309, Washington, DC 20374—
5023.

The signed request should contain
name and social security number and
docket number if known.

CONTESTING RECORD PROCEDURES:

The Navy’s rules for accessing
records, and for contesting contents and
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appealing initial agency determinations
are published in Secretary of the Navy
Instruction 5211.5; 32 CFR part 701; or
may be obtained from the system
manager.

RECORD SOURCE CATEGORIES:

Information contained in the files is
obtained from the former member or
those acting on the former member’s
behalf, from military personnel and
medical records, and from records of
law enforcement investigations.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

N01000-5

SYSTEM NAME:

Naval Clemency and Parole Board
Files (August 30, 2000, 65 FR 52718).

CHANGES:
* * * * *

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Delete entry and replace with ““10
U.S.C. 874(a), 952—-954; 10 U.S.C. 5013,
Secretary of the Navy; 42 U.S.C. 10601
et seq.; Victim’s Rights and Restitution
Act of 1990 as implemented by DoD
Instruction 1030.2, Victim and Witness
Assistance Procedures, SECNAVINST
5815.3], Department of the Navy
Clemency and Parole Systems; and E.O.
9397 (SSN).”

* * * * *

SYSTEM MANAGER(S) AND ADDRESS:

Delete entry and replace with
“Director, Secretary of the Navy Council
of Review Boards, Department of the
Navy, 720 Kennon Street SE., Room 309,
Washington Navy Yard, DC 20374—
5023.”

NOTIFICATION PROCEDURE:

Delete first paragraph and replace
with “Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Director,
Secretary of the Navy Council of Review
Boards, Department of the Navy, 720
Kennon Street SE., Room 309,
Washington Navy Yard, DC 20374—
5023.”

RECORD ACCESS PROCEDURES:

Delete first paragraph and replace
with “Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Director, Secretary of
the Navy Council of Review Boards,
Department of the Navy, 720 Kennon
Street SE., Room 309, Washington Navy
Yard, DC 20374-5023.”

* * * * *

N01000-5

SYSTEM NAME:

Naval Clemency and Parole Board
Files.

SYSTEM LOCATION:

Naval Clemency and Parole Board,
720 Kennon Street SE., Room 308,
Washington Navy Yard, DC 20374—
5023.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Members or former members of the
Navy, Marine Corps, or Coast Guard
whose cases have been or are being
considered by the Naval Clemency and
Parole Board.

CATEGORIES OF RECORDS IN THE SYSTEM:

The file contains individual
applications for clemency and/or parole,
reports and recommendations thereon
indicating progress in confinement or
while awaiting completion of appellate
review if not confined, or on parole;
correspondence between the individual
or his counsel and the Naval Clemency
and Parole Board or other Navy offices;
other correspondence concerning the
case; the court-martial order and staff
Judge Advocate’s review; records of
trial; and a summarized record of the
proceedings of the Board.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 874(a), 952—954; 10 U.S.C.
5013, Secretary of the Navy; 42 U.S.C.
10601 et seq.; Victim’s Rights and
Restitution Act of 1990 as implemented
by DoD Instruction 1030.2, Victim and
Witness Assistance Procedures,
SECNAVINST 5815.3], Department of
the Navy Clemency and Parole Systems;
and E.O. 9397 (SSN).

PURPOSE(S):

The file is used in conjunction with
periodic review of the member’s or
former member’s case to determine
whether or not clemency or parole is
warranted. The file is referred to in
answering inquiries from the member or
former member or their counsel. The file
is referred to by the Naval Discharge
Review Board and the Board for
Correction of Naval Records in
conjunction with their subsequent
review of applications from members or
former members. The file is also used by
counsel in connection with
representation of members or former
members before the Naval Clemency
and Parole Board.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.

552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

To victims and witnesses of a crime
for purposes of providing information
regarding the investigation and
disposition of an offense (Victim’s
Rights and Restitution Act of 1990).

The DoD ‘Blanket Routine Uses’ that
appear at the beginning of the Navy’s
compilation of systems of records
notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records and computerized
database.

RETRIEVABILITY:
Name and Social Security Number.

SAFEGUARDS:

Files are kept within the Naval
Clemency and Parole Board
administration office. Access during
business hours is controlled by Board
personnel. The office is locked at the
close of business. Computerized
database is password protected.

RETENTION AND DISPOSAL:

Files are transferred to the
Washington National Records Center,
4205 Suitland Road, Suitland, MD
20409 one year after discharge of
individual from the naval service. Files
are destroyed after 25 years after cut-off.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Secretary of the Navy
Council of Review Boards, Department
of the Navy, 720 Kennon Street SE.,
Room 309, Washington Navy Yard, DC
20374-5023.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Director,
Secretary of the Navy Council of Review
Boards, Department of the Navy, 720
Kennon Street SE., Room 309,
Washington Navy Yard, DC 20374—
5023.

Requests should contain full name
and Social Security Number and must
be signed.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Director, Secretary of
the Navy Council of Review Boards,
Department of the Navy, 720 Kennon
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Street SE., Room 309, Washington Navy
Yard, DC 20374-5023.

Requests should contain full name
and Social Security Number and must
be signed.

CONTESTING RECORD PROCEDURES:

The Navy’s rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are published in Secretary of the Navy
Instruction 5211.5; 32 CFR part 701; or
may be obtained from the system
manager.

RECORD SOURCE CATEGORIES:

Information contained in the file is
obtained from the member or former
member or from those acting in their
behalf, from confinement facilities, from
military commands and offices, from
personnel service records and medical
records, and from civilian law
enforcement agencies or individuals.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

Parts of this system may be exempt
pursuant to 5 U.S.C. 552a(j)(2) if the
information is compiled and maintained
by a component of the agency which
performs as its principle function any
activity pertaining to the enforcement of
criminal laws.

An exemption rule for this system has
been promulgated in accordance with
requirements of 5 U.S.C. 553(b)(1), (2),
and 3, (c) and (e) and published in 32
CFR part 701, subpart G. For additional
information contact the system manager.

129301

SYSTEM NAME:

Human Resources Group Personnel
Records (September 20, 1993, 58 FR
48852).

CHANGES:

SYSTEM NAME:

At beginning of entry add
“NEXCOM”.

* * * * *

PURPOSE(S):

Delete entry and replace with “To
determine suitability for employment,
transfer, promotion or retention; to
verify employment; to track travel
performed and verify employee received
proper remuneration for the travel
performed; to process appraisals and
salary increases; to provide a unique
identification number that can be
extracted into other systems with
employee credentials (i.e., name, title,
supervisor, department) for Information
Technology systems account access and
user provisioning purposes; to recognize
accomplishments and contributions
made by employees, and to administer

and adjudicate discipline, grievances,
complaints, appeals, litigation, and
program evaluations.”

* * * * *

N12930-1

SYSTEM NAME:

NEXCOM Human Resources Group
Personnel Records.

SYSTEM LOCATION:

Navy Exchange Service Command,
3280 Virginia Beach Boulevard, Virginia
Beach, VA 23452-5724 and at all Navy
Exchanges.

Mailing addresses for Navy Exchanges
are available from the Commander,
Navy Exchange Service Command, 3280
Virginia Beach Boulevard, Virginia
Beach, VA 23452-5724.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Civilian employees, former civilian
employees, and applicants for
employment with the Navy Exchange
Service Command and Navy Exchanges
located worldwide. Employees who are
paid from nonappropriated funds are
regular full time, regular part-time,
temporary full time, temporary part-
time and intermittent.

CATEGORIES OF RECORDS IN THE SYSTEM:
Personnel jackets, including but not
limited to Personnel Information
Questionnaire, Personnel Action;
Certification of Medical Examination
Indoctrination Checklist; Election forms
for all life, health, and retirement
programs, applicant participation data
for each program; notice of excessive
absence and tardiness and warnings;
disciplinary actions; certified record of
court attendance; certified copy of
completed military orders for any
annual duty tours with recognized
reserve organizations; employee job
description; tuition assistance records;
examination papers and tests, if any;
evidence of date of birth, where
required; official letters of
commendation; cash register overage/
shortage records; report of hearings and
recommendations relative to employee’s
grievances; official work performance
rating; designation beneficiary for
unpaid compensation; reference check
records; applicant files; employee
profiles; personnel security information
(including copies of National Agency
Check (NAC) and Naval Criminal
Investigative Service (NCIS) reports);
Certificate of Standards of Conduct and
Fraud, Waste and Abuse training; travel
requests, travel allowance and claims
record; transportation agreements;
employee affidavits; privilege card
application, work assignments, work

performance capability, counseling
records, work-related records, training
records including courses, type and
completion dates; and related data.

Labor and Employee Relations
Records include notices of excessive
absence, tardiness and warnings;
disciplinary actions; unsatisfactory
work performance evaluations;
grievances, appeals, complaint and
appeal records; reports of potential
grievances and appeals; congressional
correspondence; investigative reports
and summaries of personnel
administrative actions.

Employee Benefits Records include
data relating to Quality Salary Increase,
Superior Accomplishment Recognition
Awards, beneficial suggestions and
similar awards; and personnel listings of
the aforementioned services. Election
forms for all life, health, and retirement
programs and claims made for those
programs.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. 301, Departmental
Regulations; 29 U.S.C. 201; 29 U.S.C.
633a; 29 U.S.C. 791 and 794a; Pub. L.
93-259, Equal Employment Act of 1972;
and E.O. 9397 (SSN).

PURPOSE(S):

To determine suitability for
employment, transfer, promotion or
retention; to verify employment; to track
travel performed and verify employee
received proper remuneration for the
travel performed; to process appraisals
and salary increases; to provide a
unique identification number that can
be extracted into other systems with
employee credentials (i.e., name, title,
supervisor, department) for Information
Technology systems account access and
user provisioning purposes; to recognize
accomplishments and contributions
made by employees, and to administer
and adjudicate discipline, grievances,
complaints, appeals, litigation, and
program evaluations.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

To appeals officers and complaints
examiners of the Equal Employment
Opportunity Commission for the
purpose of conducting hearings in
connection with employees appeals
from adverse actions and formal
discrimination complaints.
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To a federal agency in response to its
request in connection with the hiring or
retention of an employee, the issuance
of a security clearance, the conducting
of a security or suitability investigation
of an individual, the classifying of jobs,
the letting of a contract or the issuance
of a license, grant or other benefit by the
requesting agency, to the extent that the
information is relevant and necessary.

To the National Archives and Records
Administration (GSA) in records
management inspection conducted
under authority of 5 U.S.C. 2904 and
2906.

In response to a request for discovery
or for appearance of a witness,
information that is relevant to the
subject matter involved in the pending
judicial or administrative proceeding.

To officials of labor organizations
recognized under the Civil Service
Reform Act when relevant and
necessary to their duties of exclusive
representation concerning personnel
policies, practices and matters affecting
working conditions.

The DoD ‘Blanket Routine Uses’ that
appear at the beginning of the Navy’s
compilation of systems notices also
apply to this system.

Note: Records of identity, diagnosis,
prognosis or treatment of any client/patient,
irrespective of whether or when he/she
ceases to be a client/patient, maintained in
connection with the performance of any
alcohol or drug abuse prevention and
treatment function conducted, requested, or
directly or indirectly assisted by any
department or agency of the United States,
shall, except as provided herein, be
confidential and be disclosed only for the
purposes and under the circumstances
expressly authorized in 42 U.S.C. 290dd-2.
These statutes take precedence over the
Privacy Act of 1974 in regard to accessibility
of such records except to the individual to
whom the record pertains. The DoD ‘Blanket
Routine Uses’ do not apply to these records.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

The media in which these records are
maintained vary, but include: File
folders; magnetic tapes; automated
minicomputer database, disks and
diskettes (hard drive); rolodex files;
cardex files; ledgers; and printed
reports.

RETRIEVABILITY:

Name and/or Social Security Number;
employee payroll number.

SAFEGUARDS:

Locked desks in supervisor’s office
and also, locked cabinets in locked
offices supervised by appropriate

personnel; periodic system backup and
microcomputer records to data
cartridge, microcomputer power supply
locks and/or hard drive locks; security
guards.

RETENTION AND DISPOSAL:

Current employee records remain on
file at the local Navy Exchange
personnel office. Records on former
employees are retained for one year and
then forwarded to the Director, National
Personnel Records Center, (Civilian
Personnel Records), 111 Winnebago
Street, St. Louis, MO 63118, for
retention of permanent papers and
destruction of temporary papers.
Applicant files are retained for six
months and then destroyed.

SYSTEM MANAGER(S) AND ADDRESS:

Policy Official: Commander, Navy
Exchange Service Command, 3280
Virginia Beach Boulevard, Virginia
Beach, VA 23452-5724.

Master Record Holder: Manager,
Staffing and Career Management, HRG—
3, Navy Exchange Service Command,
3280 Virginia Beach Boulevard, Virginia
Beach, VA 23452-5724.

Record Holder: Manager at the local
Navy Exchange. Mailing Addresses are
available from the Commander, Navy
Exchange Service Command, 3280
Virginia Beach Boulevard, Virginia
Beach, VA 23452-5724.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether this system of records contains
information about themselves should
address written inquiries to the
Commander, Navy Exchange Service
Command, 3280 Virginia Beach
Boulevard, Virginia Beach, VA 23452—
5724, or to the manager of the local
Navy Exchange where employed.

The request should contain full name,
Social Security Number, activity where
last employed or where last application
for employment was filed. A list of other
offices the requester may visit will be
provided after initial contact is made at
the office listed above. At the time of a
personal visit, requester must provide
proof of identity containing the
requester’s signature.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
system of records should address
written inquiries to the Commander,
Navy Exchange Service Command, 3280
Virginia Beach Boulevard, Virginia
Beach, VA 23452-5724, or to the
manager of the local Navy Exchange
where employed.

The request should contain full name,
Social Security Number, activity where

last employed or where last application
for employment was filed. A list of other
offices the requester may visit will be
provided after initial contact is made at
the office listed above. At the time of a
personal visit, requester must provide
proof of identity containing the
requester’s signature.

CONTESTING RECORD PROCEDURES:

The Navy’s rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are published in Secretary of the Navy
Instruction 5211.5; 32 CFR part 701; or
may be obtained from the system
manager.

RECORD SOURCE CATEGORIES:

The individual to whom the record
pertains; current and previous
supervisors/employers; other records of
the activity concerned; counseling
records and comparable papers;
educational institutions; applicants;
applicant’s previous employees; current
and previous associates of the employee
named by the employee as references;
other records of activity investigators;
witnesses; correspondents; investigative
results and information provided by
appropriate investigative agencies of the
Federal Government.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

Investigatory material compiled solely
for the purpose of determining
suitability, eligibility, or qualifications
for federal civilian employment,
military service, federal contracts, or
access to classified information may be
exempt pursuant to 5 U.S.C. 552a(k)(5),
but only to the extent that such material
would reveal the identity of a
confidential source.

Testing or examination material used
solely to determine individual
qualifications for appointment or
promotion in the federal or military
service, if the disclosure would
compromise the objectivity or fairness
of the test or examination process may
be exempt pursuant to 5 U.S.C.
552a(k)(6), if the disclosure would
compromise the objectivity or fairness
of the test or examination process.

An exemption rule for this system has
been promulgated in accordance with
the requirements of 5 U.S.C. 553(b)(1),
(2), and (3), (c) and (e) and published in
32 CFR part 701, subpart G. For
additional information, contact the
system manager.

N01752-3

SYSTEM NAME:

Child Sexual Abuse (CSA) Case
Management System (May 11, 1999, 64
FR 25312).
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* * * * *

SYSTEM LOCATION:

Navy Installations Command (N9113),
2713 Mitscher Road SW., Ste 300,
Anacostia Annex, DC 20373-5802.

* * * * *

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
Delete entry and replace with “10
U.S.C. 5013, Secretary of the Navy; E.O.
9397 (SSN); and OPNAYV Instruction
1752.2A, Family Advocacy Program.”

* * * * *

RETENTION AND DISPOSAL:

Delete entry and replace with ‘“Paper
records closed before 1 January 1998
will be maintained on site for a period
of four years, after which they will be
retired to the National Personnel
Records Center, 9700 Page Avenue, St.
Louis, MO 63132-5100 and held for a
period of 50 years. All paper records
closed on or after 1 January 1998, will
be maintained on site for a period of five
years, after which they will be
destroyed, with only the electronic
records being maintained for 50 years.”
* * * * *

N01752-3

SYSTEM NAME:

Child Sexual Abuse (CSA) Case
Management System.

SYSTEM LOCATION:

Navy Installations Command (N9113),
2713 Mitscher Road SW., Ste 300,
Anacostia Annex, DC 20373-5802.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Navy active duty personnel alleged to
have committed or been involved with
Child Sexual Abuse (CSA) cases.

CATEGORIES OF RECORDS IN THE SYSTEM:

Alleged offender’s name, Social
Security Number, date of birth, rank,
military address, year(s) of alleged
incident, expiration of active obligated
service, projected rotation date, number
of victims, notes, case determination,
case number, subsequent reviews.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 5013, Secretary of the Navy;
E.O. 9397 (SSN); and OPNAV
Instruction 1752.2A, Family Advocacy
Program.

PURPOSE(S):

To maintain copies of all reported
Child Sexual Abuse (CSA) cases and
maintain a computerized database of
alleged CSA offenders for use in
tracking the individual, collecting

complying with Child Protective Service
requirements at state and local levels,
and assisting in the development of CSA
program policy issues.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside DoD as
a routine use pursuant to 5 U.S.C.
552a(b)(3) as follows:

To Federal, state, or local government
agencies when it is deemed appropriate
to utilize civilian resources in the
counseling and treatment of individuals
or families involved in abuse or neglect;
or when it is deemed appropriate or
necessary to refer a case to civilian
authorities for civil or criminal law
enforcement.

To officials and employees of Federal,
state, and local governments and
agencies when required by law and/or
regulation in furtherance of local
communicable disease control, family
abuse prevention programs, preventive
medicine and safety programs, and
other public health and welfare
programs.

To officials and employees of local
and state governments and agencies in
the performance of their official duties
relating to professional certification,
licensing, and accreditation of health
case providers.

To law enforcement officials to
protect the life and welfare of third
parties. This release will be limited to
necessary information. Consultation
with the hospital or regional judge
advocate is advised.

The DoD ‘Blanket Routine Uses’ that
appear at the beginning of the Navy’s
compilation of systems notices also
apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
PAPER AND AUTOMATED RECORDS.

RETRIEVABILITY:
Name and Social Security Number.

SAFEGUARDS:

These files are highly sensitive and
must be protected from unauthorized
disclosure. While records may be
maintained in various kinds of filing
equipment, specific emphasis is given to
ensuring that the equipment areas are
monitored or have controlled access.
Information maintained on the

Computer terminals are located in
supervised areas with an access
controlled system.

RETENTION AND DISPOSAL:

Paper records closed before 1 January
1998 will be maintained on site for a
period of four years, after which they
will be retired to the National Personnel
Records Center, 9700 Page Avenue, St.
Louis, MO 63132-5100 and held for a
period of 50 years. All paper records
closed on or after 1 January 1998, will
be maintained on site for a period of five
years, after which they will be
destroyed, with only the electronic
records being maintained for 50 years.

SYSTEM MANAGER(S) AND ADDRESS:

Commander Navy Installations
Command (N9113), 2713 Mitscher Road
SW., Suite 300, Anacostia Annex, DC
20373-5802.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the
Commander Navy Installations
Command (N9113), 2713 Mitscher Road
SW., Suite 300, Anacostia Annex, DC
20373-5802.

Request should contain full name and
Social Security Number of the
individual and be signed.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
system of records should address
written inquiries to the Commander
Navy Installations Command (N9113),
2713 Mitscher Road SW., Suite 300,
Anacostia Annex, DC 20373-5802.

Request should contain full name and
Social Security Number of the
individual and be signed.

CONTESTING RECORD PROCEDURES:

The Navy’s rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are published in Secretary of the Navy
Instruction 5211.5; 32 CFR part 701, or
may be obtained from the system
manager.

RECORD SOURCE CATEGORIES:

Family advocacy files.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

N07200-1

SYSTEM NAME:

Navy Morale, Welfare, and Recreation
Debtors List (June 5, 2006, 71 FR 32332).
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CHANGES:
* * * * *

SYSTEM LOCATION:

Delete “http://neds.daps.dla.mil/
sndlL.htm” and replace with “http://
doni.daps.dla.mil/sndl.aspx”.

* * * * *

SYSTEM MANAGER(S) AND ADDRESS:

In first paragraph, after “Installations”
add “Command”. Also, delete “http://
neds.daps.dla.mil/sndl.htm” and
replace with ““http://doni.daps.dla.mil/
sndl.aspx”.

NOTIFICATION PROCEDURE:

Delete ““http://neds.daps.dla.mil/
sndl.htm” and replace with “http://
doni.daps.dla.mil/sndl.aspx”.

RECORD ACCESS PROCEDURES:

Delete ““http://neds.daps.dla.mil/
sndl.htm” and replace with “http://
doni.daps.dla.mil/sndl.aspx”.

* * * * *

N07200-1

SYSTEM NAME:

Navy Morale, Welfare, and Recreation
Debtors List.

SYSTEM LOCATION:

Local Morale, Welfare, and Recreation
Offices/Visitors Quarters/Civilian Fund
Business Offices that fall under the
Commanding Officer of an installation.
Official mailing addresses are published
in http://doni.daps.dla.mil/sndl.aspx.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals who owe money to Navy
Morale, Welfare and Recreation (MWR)
facilities.

CATEGORIES OF RECORDS IN THE SYSTEM:

Copy of application, dunning notices,
DD Form 139s, correspondence from
responsible MWR Business Office, Bad
Check System (including: Returned
Check Ledger; Returned Check Report;
copies of returned checks; bank advice
relative to the returned check(s);
correspondence relative to attempt by
Navy MWR to locate the patron and/or
obtain payment; a printed report of
names of those persons who have not
made full restitution promptly, or who
have had one or more checks returned
through their own fault or negligence);
Accounts Receivable Ledger, detailed by
patron; and Treasury Offset Program
(TOP) accounts.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 5013, Secretary of the Navy;
31 FR 285.11, Administrative Wage
Garnishment; Federal Claims Collection

Act of 1966 (Pub. L. 89-508) and Debt
Collection Act of 1982 (Pub. L. 97-365);
and E.O. 9397 (SSN).

PURPOSE(S):

To maintain an automated tracking
and accounting system for individuals
indebted to the Department of the
Navy’s Morale, Welfare and Recreation
(MWR) facilities for the purpose of
collecting debts.

Records in this system are subject to
use in approved computer matching
programs authorized under the Privacy
Act of 1974, as amended, for debt
collection purposes.

Routine uses of records maintained in
the system, including categories of users
and the purposes of such uses:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

To a commercial credit reporting
agency for the purpose of either adding
to a credit history file or obtaining a
credit history file for use in the
administration of debt collection.

To a debt collection agency for the
purpose of collection services to recover
indebtedness owed to the Department of
the Navy.

To the Internal Revenue Service (IRS)
to obtain the mailing address of a
taxpayer for the purpose of locating
such taxpayer to collect or to
compromise a Federal claim by Navy
against the taxpayer pursuant to 26
U.S.C. 6103(m)(2) and in accordance
with 31 U.S.C. 3711, 3217, and 3718.

To any State and local governmental
agency that employs the services of
others and that pays their wages or
salaries, where the employee owes a
delinquent non-tax debt to the United
States for the purpose of garnishment.

To the Department of the Treasury,
Financial Management Service, for the
purpose of collecting delinquent debts
owed to the U.S. Government via
administrative offset.

Note: Redisclosure of a mailing address
from the IRS may be made only for the
purpose of debt collection, including to a
debt collection agency in order to facilitate
the collection or compromise of a Federal
claim under the Debt Collection Act of 1982,
except that a mailing address to a consumer
reporting agency is for the limited purpose of
obtaining a commercial credit report on the
particular taxpayer. Any such address
information obtained from the IRS will not be
used or shared for any other Navy purpose
or disclosed to another Federal, State or local
agency which seeks to locate the same
individual for its own debt collection
purpose.

The DoD ‘Blanket Routine Uses’ that
appear at the beginning of the Navy’s
compilation of systems notices also
apply to this system.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Disclosures pursuant to 5 U.S.C.
552a(b)(12) may be made from this
system to ‘‘consumer reporting
agencies” as defined in the Fair Credit
Reporting Act, 15 U.S.C. 1681a(f) or the
Federal Claims Collection Act of 1966,
31 U.S.C. 3701(a)(3). The purpose of the
disclosure is to aid in the collection of
outstanding debts owed to the Federal
Government; typically, to provide an
incentive for debtors to repay
delinquent Federal Government debts
by making these debts part of their
credit records.

The disclosure is limited to
information necessary to establish the
identity of the individual, including
name, address, and taxpayer
identification number (Social Security
Number); the amount, status, and
history of the claim; and the agency or
program under which the claim arose.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Mainframe magnetic tapes, disk

drives, printed reports, file folders, and
PC hard and floppy disks.

RETRIEVABILITY:
Name and Social Security Number.

SAFEGUARDS:

Information is stored in locked file
cabinets, supervised office space,
supervised computer tape library that is
accessible only through the data center,
entry to which is controlled by a
“cardpad” security system, for which
only authorized personnel are given the
access code. PC entry into the system
may only be made through individual
passwords.

SYSTEM MANAGER(S) AND ADDRESS:

Policy official: Commander, Navy
Installations (Finance Department)
Millington Detachment, 5720 Integrity
Drive, Millington, TN 38055—6500.

Record holder: Local Morale, Welfare,
and Recreation Offices/Visitors
Quarters/Civilian Fund Business Offices
that fall under the Commanding Officer
of an installation. Official mailing
addresses are published in the Standard
Navy Distribution List that is available
at http://doni.daps.dla.mil/sndl.aspx.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether this system of records contains
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information about themselves should
address written inquiries to the local
Morale, Welfare, and Recreation Office/
Visitors Quarters/Civilian Fund
Business Office at the installation where
they obtained services or to the System
Manager. Official mailing addresses are
published in the Standard Navy
Distribution List that is available at
http://doni.daps.dla.mil/sndl.aspx.

In the initial inquiry, the requester
must provide full name, Social Security
Number, date of transaction, and the
activity where they had their dealings.
A list of other offices the requester may
visit will be provided after initial
contact is made at the office listed
above. At the time of a personal visit,
requesters must provide proof of
identity containing the requester’s
signature.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves should address
written inquiries to the local Morale,
Welfare, and Recreation Office/Visitors
Quarters/Civilian Fund Business Office
at the installation where they obtained
services or to the System Manager.
Official mailing addresses are published
in the Standard Navy Distribution List
that is available at http://
doni.daps.dla.mil/sndl.aspx.

In the initial inquiry, the requester
must provide full name, Social Security
Number, date of transaction, and the
activity where they had their dealings.
A list of other offices the requester may
visit will be provided after initial
contact is made at the office listed
above. At the time of a personal visit,
requesters must provide proof of
identity containing the requester’s
signature.

CONTESTING RECORD PROCEDURES:

The Navy’s rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are published in Secretary of the Navy
Instruction 5211.5; 32 CFR part 701; or
may be obtained from the system
manager.

RECORD SOURCE CATEGORIES:

The individual; the bank involved;
activity records; Internal Revenue
Service; credit bureaus; the Defense
Manpower Data Center; and the
Department of the Treasury.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.
[FR Doc. E7—1333 Filed 1-26—07; 8:45 am]
BILLING CODE 5001-06—P

DEFENSE NUCLEAR FACILITIES
SAFETY BOARD

Sunshine Act; Meeting

Pursuant to the provisions of the
“Government in the Sunshine Act” (5
U.S.C. 552b), notice is hereby given of
the Defense Nuclear Facilities Safety
Board’s (Board) public hearing and
meeting described below. The Board
will conduct a public hearing and
meeting pursuant to 42 U.S.C. 2286b
and invites any interested persons or
groups to present any comments,
technical information, or data
concerning safety issues related to the
matters to be considered.

TIME AND DATE OF MEETING: 9 a.m., March
22, 2007.

PLACE: Defense Nuclear Facilities Safety
Board, Public Hearing Room, 625
Indiana Avenue, NW., Suite 300,
Washington, DC 20004-2001.
Additionally, as a part of the Board’s E-
Government initiative, the meeting will
be presented live through Internet video
streaming. A link to the presentation
will be available on the Board’s Web site
(http://www.dnfsb.gov).

STATUS: Open. While the Government in
the Sunshine Act does not require that
the scheduled discussion be conducted
in a meeting, the Board has determined
that an open meeting in this specific
case furthers the public interests
underlying both the Sunshine Act and
the Board’s enabling legislation.

MATTERS TO BE CONSIDERED: This public
hearing and meeting is the third in a
series concerning the Department of
Energy’s (DOE) and National Nuclear
Security Administration’s (NNSA)
incorporation of safety into the design
and construction of new DOE defense
nuclear facilities and into modification
of existing facilities. The Board is
responsible, pursuant to its statutory
charter, to review and evaluate the
content and implementation of
standards relating to the design and
construction of such facilities. This
public hearing and meeting is a
continuation of the Board’s interest in
integrating safety early into the design
process. During the Board’s initial
public hearing on this subject, on
December 7, 2005, the Board focused on
the adequacy of DOE’s existing
directives related to the design of new
facilities. In preparation for that hearing,
DOE outlined its expectations for
integrating safety into design and
established a framework for achieving
needed improvements. During the
second public hearing on July 19, 2006,
the Board further explored integration of
safety into design and the progress being

made in implementing DOE’s safety in
design initiatives. This third public
hearing and meeting will consider early
issue identification, communication of
Board issues to DOE, issue management,
and early resolution and closure of
design related safety issues. The hearing
will also address the implementation
status of DOE Order 413.3 and DOE
Standard (STD)-1189, the revision of
DOE Manual 413.3-1, and lessons
learned with respect to incorporating
safety in design at two major Federal
projects: the Waste Treatment Plant
(WTP) project and the Chemistry and
Metallurgy Research Replacement
(CMRR) project. This hearing and
meeting is intended to further assist the
Board and DOE in their collective efforts
to evaluate any needed improvements in
the timeliness of issue resolution. The
Board again expects to hear
presentations from both DOE and NNSA
senior management officials concerning
integration of safety into design. The
Board may also collect any other
information relevant to health or safety
of the workers and the public, with
respect to safety in design, that may
warrant Board action. The public
hearing portion of this proceeding is
authorized by 42 U.S.C. 2286b.

CONTACT PERSON FOR MORE INFORMATION:
Brian Grosner, General Manager,
Defense Nuclear Facilities Safety Board,
625 Indiana Avenue, NW., Suite 700,
Washington, DC 20004-2901, (800) 788—
4016. This is a toll-free number.
SUPPLEMENTARY INFORMATION: Requests
to speak at the hearing may be
submitted in writing or by telephone.
The Board asks that commentators
describe the nature and scope of their
oral presentation. Those who contact
the Board prior to close of business on
March 21, 2007, will be scheduled for
time slots, beginning at approximately
12:30 p.m. The Board will post a
schedule for those speakers who have
contacted the Board before the hearing.
The posting will be made at the
entrance to the Public Hearing Room at
the start of the 9 a.m. hearing and
meeting. Anyone who wishes to
comment or provide technical
information or data may do so in
writing, either in lieu of, or in addition
to, making an oral presentation. The
Board Members may question presenters
to the extent deemed appropriate.
Documents will be accepted at the
hearing and meeting or may be sent to
the Defense Nuclear Facilities Safety
Board’s Washington, DC, office. The
Board will hold the record open until
April 21, 2007, for the receipt of
additional materials. A transcript of the
hearing and meeting will be made
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available by the Board for inspection by
the public at the Defense Nuclear
Facilities Safety Board’s Washington
office and at DOE’s public reading room
at the DOE Federal Building, 1000
Independence Avenue, SW.,
Washington, DC 20585.

The Board provides reasonable
accommodation to individuals with
disabilities where appropriate. If you
need a reasonable accommodation to
participate in this public hearing and
meeting, or need this notice in another
format (e.g. braille, large print), please
notify Brian Grosner, General Manager,
at the toll-free contact number listed
above. Determination of requests for
reasonable accommodation will be
made on a case-by-case basis. The Board
specifically reserves its right to further
schedule and otherwise regulate the
course of the meeting and hearing, to
recess, reconvene, postpone, or adjourn
the meeting and hearing, conduct
further reviews, and otherwise exercise
its power under the Atomic Energy Act
of 1954, as amended.

Dated: January 24, 2007.
A.]. Eggenberger,
Chairman.
[FR Doc. 07—385 Filed 1-25-07; 12:19 pm]
BILLING CODE 3670-01-P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
SUMMARY: The IC Clearance Official,
Regulatory Information Management
Services, Office of Management invites
comments on the submission for OMB
review as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before February
28, 2007.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Rachel Potter, Desk Officer,
Department of Education, Office of
Management and Budget, 725 17th
Street, NW., Room 10222, New
Executive Office Building, Washington,
DC 20503 or faxed to (202) 395-6974.
SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public

participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The IC Clearance
Official, Regulatory Information
Management Services, Office of
Management, publishes that notice
containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

Dated: January 23, 2007.
Angela C. Arrington,

IC Clearance Official, Regulatory Information
Management Services, Office of Management.

Office of Vocational and Adult
Education

Type of Review: Extension.

Title: America’s Career Resource
Network State Grant Annual
Performance Report.

Frequency: Annually.

Affected Public: State, Local, or Tribal
Gov’t, SEAs or LEAs; individuals or
household; not-for-profit institutions.

Reporting and Recordkeeping Hour
Burden:

Responses: 59.
Burden Hours: 354.

Abstract: Section 118(e) of the Carl D.
Perkins Vocational and Technical
Education Act of 1998 (PL 105-332)
requires the Department of Education to

submit an annual report to the Congress.

Information for that report is obtained
from semi-annual and annual progress
reports required of grantees by Sec.
74.51 EDGAR. Information is used by
Departmental managers and project
officers: (1) To develop the required
annual report to the Congress; (2) to
monitor State activities for compliance;
and (3) to identify high quality practices
for dissemination among the States, as
required by the law.

Requests for copies of the information
collection submission for OMB review
may be accessed from http://
edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 3219. When
you access the information collection,
click on “Download Attachments “ to
view. Written requests for information
should be addressed to U.S. Department

of Education, 400 Maryland Avenue,
SW., Potomac Center, 9th Floor,
Washington, DC 20202-4700. Requests
may also be electronically mailed to
ICDocketMgr@ed.gov or faxed to 202—
245-6623. Please specify the complete
title of the information collection when
making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. E7—1343 Filed 1-26-07; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
SUMMARY: The IC Clearance Official,
Regulatory Information Management
Services, Office of Management invites
comments on the submission for OMB
review as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before February
28, 2007.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Rachel Potter, Desk Officer,
Department of Education, Office of
Management and Budget, 725 17th
Street, NW., Room 10222, New
Executive Office Building, Washington,
DC 20503 or faxed to (202) 395-6974.
SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The IC Clearance
Official, Regulatory Information
Management Services, Office of
Management, publishes that notice
containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
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following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

Dated: January 23, 2007.
Angela C. Arrington,

IC Clearance Official, Regulatory Information
Management Services, Office of Management.

Institute of Education Sciences

Type of Review: New.

Title: National Evaluation of the
Comprehensive Technical Assistance
Centers.

Frequency: One time.

Affected Public: Not-for-profit
institutions; businesses or other for-
profit.

Reporting and Recordkeeping Hour
Burden:

Responses: 210.
Burden Hours: 1,071.

Abstract: The purpose of this study is
to evaluate the Comprehensive
Technical Assistance Centers created to
assist state education agencies with the
implementation of the requirements of
No Child Left Behind legislation.
Evaluators will conduct site visits to
each Center and a sample of each
Center’s work will be assessed for
quality and relevance by expert peer
reviewers.

Requests for copies of the information
collection submission for OMB review
may be accessed from http://
edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 3232. When
you access the information collection,
click on “Download Attachments " to
view. Written requests for information
should be addressed to U.S. Department
of Education, 400 Maryland Avenue,
SW., Potomac Center, 9th Floor,
Washington, DC 20202—4700. Requests
may also be electronically mailed to
ICDocketMgr@ed.gov or faxed to 202—
245-6623. Please specify the complete
title of the information collection when
making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. E7—1344 Filed 1-26—07; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Announcing OMB Approval of
Information Collections

AGENCY: Department of Education.
ACTION: Notice.

SUMMARY: The Department of Education
(Department) announces that the Office
of Management and Budget (OMB) has
approved certain collections of
information, listed in the
SUPPLEMENTARY INFORMATION below,
following the Department’s submission
of requests for approvals under the
Paperwork Reduction Act of 1995 (PRA)
(44 U.S.C. 3501 et seq.). This notice
describes the information collections
that have been approved or re-approved,
their OMB control numbers, and their
current expiration dates.

FOR FURTHER INFORMATION CONTACT: For
Title I—Improving the Academic
Achievement of the Disadvantaged—
Assessment and Accountability for LEP
students (OMB Control No. 1810-0681):
Jacquelyn C. Jackson, Ed.D., Director,
Student Achievement and School
Accountability Programs, Office of
Elementary and Secondary Education,
U.S. Department of Education, 400
Maryland Avenue, SW., Room 3W202,
FB-6, Washington, DC 20202-6132.
Telephone: (202) 260—0826. For Federal
Family Education Loan Program
Regulations (OMB Control No. 1845—
0020): Ms. Gail McLarnon, U.S.
Department of Education, 1990 K Street,
NW., 8th Floor, Washington, DC 20006.
Telephone: (202) 219-7048 or via the
Internet at: Gail. McLarnon@ed.gov. For
collections related to the Individuals
with Disabilities Education Act (OMB
Control Nos. 1820-0030, 1820-0043,
1820-0517, 1820-0518, 1820-0521,
1820-0600, 1820-0621, 1820-0624, and
1820-0677): Alexa Posny, U.S.
Department of Education, Potomac
Center Plaza, 550 12th Street, SW.,
Washington, DC 20202-2641.
Telephone: (202) 245-7459, ext. 3.

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Relay Service (FRS) at 1—
800-877-8339.

Individuals with disabilities may
obtain this document in an alternate
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to any of the contact people
listed in this section.

SUPPLEMENTARY INFORMATION: The PRA
and its implementing regulations
require Federal agencies to display OMB
control numbers and inform
respondents of their legal significance
after OMB has approved an agency’s
information collections. In accordance

with those requirements, the
Department notifies the public that the
following information collections have
been approved (or re-approved) by OMB
following the Department’s submission
of an information collection request
(ICR):

¢ OMB Control No. 1810-0681, Title
I—Improving the Academic
Achievement of the Disadvantaged—
Assessment and Accountability for LEP
students (final regulations). The
expiration date for this information
collection is April 30, 2007.

¢ OMB Control No. 1820-0030,
Annual State Application Under Part B
of the Individuals with Disabilities
Education Act. The expiration date for
this collection is August 31, 2009.

¢ OMB Control No. 1820-0043,
Report of Children with Disabilities
Receiving Special Education under Part
B of the Individuals with Disabilities
Education Act. The expiration date for
this collection is August 31, 2009.

¢ OMB Control No. 1820-0517, Part
B, Individuals with Disabilities
Education Act Implementation of FAPE
Requirements. The expiration date for
this collection is August 31, 2009.

¢ OMB Control No. 1820-0518,
Personnel (in Full-Time Equivalency of
Assignments) Employed to Provide
Special Education and Related Services
for Children with Disabilities. The
expiration date for this collection is
August 31, 2009.

e OMB Control No. 1820-0521,
Report of Children with Disabilities
Exiting Special Education. The
expiration date for this collection is
August 31, 2009.

¢ OMB Control No. 1820-0600, State
and Local Educational Agency
Recordkeeping and Reporting
Requirements Under Part B of the IDEA.
The expiration date for this collection is
August 31, 2009.

¢ OMB Control No. 1820-0621,
Report of Children with Disabilities
Subject to Disciplinary Removal. The
expiration date for this collection is
August 31, 2009.

e OMB Control No. 1820-0624, IDEA
Part B State Performance Plan and
Annual Performance Report. The
expiration date for this collection is
August 31, 2009.

¢ OMB Control No. 1820-0677,
Report of Dispute Resolution Under Part
B of the Individuals with Disabilities
Education Act. The expiration date for
this collection is August 31, 2009.

e OMB Control No. 1845-0020,
Federal Family Education Loan Program
Regulations. The expiration date for this
collection is December 31, 2008.
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Electronic Access to This Document

You may view this document, as well
as all other documents of this
Department published in the Federal
Register, in text or Adobe Portable
Document Format (PDF) on the Internet
at the following site: http://www.ed.gov/
news/fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888—293-6498; or in the Washington,
DC area at (202) 512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Dated: January 23, 2007.
Margaret Spellings,
Secretary of Education.
[FR Doc. E7-1354 Filed 1-26-07; 8:45 am]|
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Office of Postsecondary Education;
Overview Information; American
Overseas Research Centers Program;
Notice Inviting Applications for New
Awards for Fiscal Year (FY) 2007

Catalog of Federal Domestic
Assistance (CFDA) Number: 84.274A.

Dates: Applications Available:
January 29, 2007.

Deadline for Transmittal of
Applications: March 15, 2007.

Deadline for Intergovernmental
Review: May 14, 2007.

Eligible Applicants: Any American
overseas research center that is a
consortium of United States institutions
of higher education that (1) Receives
more than 50 percent of their funding
from public or private United States
sources; (2) has a permanent presence in
the country in which the center is
located; and (3) is an organization
described in section 501(c)(3) of the
Internal Revenue Code of 1986, which is
exempt from taxation under section
501(a) of the Code.

Estimated Available Funds: The
Administration has requested
$1,150,000 for the American Overseas
Research Centers Program for FY 2007,
which we intend to use for new awards.
The actual level of funding, if any,
depends on final congressional action.
However, we are inviting applications to
allow enough time to complete the grant
process if Congress appropriates funds
for this program.

Estimated Range of Awards: $42,000—
$130,000 per year.

Estimated Average Size of Awards:
$82,143.

Estimated Number of Awards: 14.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 48 months.
Full Text of Announcement
I. Funding Opportunity Description

Purpose of Program: The American
Overseas Research Centers (AORC)
Program provides grants to any
American overseas research center that
is a consortium of United States
institutions of higher education to
enable the center to promote
postgraduate research, exchanges, and
area studies. AORC grants may be used
to pay all or a portion of the cost of
establishing or operating a center or
program, including the cost of operation
and maintenance of overseas facilities;
the cost of organizing and managing
conferences; the cost of teaching and
research materials; the cost of
acquisition, maintenance, and
preservation of library collections; the
cost of bringing visiting scholars and
faculty to the center to teach or to
conduct research; the cost of faculty and
staff stipends and salaries; the cost of
faculty, staff, and student travel; and the
cost of publication and dissemination of
material for the scholarly and general
public.

Priorities: In accordance with 34 CFR
75.105(b)(2)(i), we are particularly
interested in applications that meet the
following invitational priorities.

Invitational Priorities: For FY 2007
these priorities are invitational
priorities. Under 34 CFR 75.105(c)(1) we
do not give an application that meets
these priorities a competitive or
absolute preference over other
applications.

These priorities are:

Invitational Priority 1: Projects that
propose to establish new or to maintain
existing overseas immersion language
study programs to enhance advanced
language training to students, faculty,
and postgraduate researchers.

Invitational Priority 2: Applications
that propose to establish new or to
maintain existing centers in countries
where the following critical languages
are spoken: Arabic, Chinese, Japanese,
Korean, and Russian, as well as the
Indic, Iranian, and Turkic language
families.

Program Authority: 20 U.S.C. 1128a.

Applicable Regulations: The
Education Department General
Administrative Regulations (EDGAR) in

34 CFR parts 74, 75, 77, 79, 80, 81, 82,
85, 86, 97, 98, and 99.

Note: The regulations in 34 CFR Part 86
apply to institutions of higher education
only.

Note: The AORG Program does not have
program specific regulations; therefore,
applicants are directed to the authorizing
statute, section 609 of part A, title VI of the
Higher Education Act of 1965, as amended,
20 U.S.C. 1128a.

II. Award Information

Type of Award: Discretionary grants.

Estimated Available Funds: The
Administration has requested
$1,150,000 for the American Overseas
Research Centers Program for FY 2007,
which we intend to use for new awards.
The actual level of funding, if any,
depends on final congressional action.
However, we are inviting applications to
allow enough time to complete the grant
process if Congress appropriates funds
for this program.

Estimated Range of Awards: $42,000—
$130,000 per year.

Estimated Average Size of Awards:
$82,143.

Estimated Number of Awards: 14.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 48 months.
III. Eligibility Information

1. Eligible Applicants: Any American
overseas research center that is a
consortium of United States institutions
of higher education that (1) Receives
more than 50 percent of their funding
from public or private United States
sources; (2) has a permanent presence in
the country in which the center is
located; and (3) is an organization
described in section 501(c)(3) of the
Internal Revenue Code of 1986, which is
exempt from taxation under section
501(a) of the Code.

2. Cost Sharing or Matching: This
program does not involve cost sharing
or matching.

IV. Application and Submission
Information

1. Address to Request Application
Package: Cheryl E. Gibbs, U.S.
Department of Education, 1990 K Street,
NW., suite 6083, Washington, DC
20006-8521. Telephone: (202) 5027634
or by e-mail: cheryl.gibbs@ed.gov.

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Relay Service (FRS) at 1—
800-877-8339.

Individuals with disabilities may
obtain a copy of the application package
in an alternative format (e.g., Braille,
large print, audiotape, or computer
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diskette) by contacting the program
contact person listed in this section.

2. Content and Form of Application
Submission: Requirements concerning
the content of an application, together
with the forms you must submit, are in
the application package and instructions
for this program. Page Limit: The
program narrative is where you, the
applicant, address the selection criteria
that reviewers use to evaluate your
application. You must limit the section
of the narrative that addresses the
selection criteria to the equivalent of no
more than 25 pages, using the following
standards:

e A “page” is 8.5” x 11”, on one side
only, with 1” margins at the top, bottom,
and both sides. Page numbers and an
identifier may be outside of the 1”
margin.

¢ Double space (no more than three
lines per vertical inch) all text in the
application narrative, except titles,
headings, footnotes, quotations,
references, and captions. Charts, tables,
figures, and graphs in the application
narrative may be single spaced and will
count toward the page limit.

e Use a font that is either 12-point or
larger or no smaller than 10 pitch
(characters per inch). However, you may
use a 10-point font in charts, tables,
figures, and graphs.

e Use one of the following fonts:
Times New Roman, Courier, Courier
New or Arial. Applications submitted in
any other font (including Times Roman
and Arial Narrow) will be rejected.

e The page limit does not apply to
Part I, the Application for Federal
Assistance (SF—424); the supplemental
information form required by the
Department of Education; Part II, the
budget information summary form (ED
Form 524); and Part IV, the assurances
and certifications. The page limit also
does not apply to a table of contents. If
you include any attachments or
appendices not specifically requested,
these items will be counted as part of
the program narrative (Part III) for
purposes of the page limit requirement.
You must include your complete
response to the selection criteria in the
program narrative.

We will reject your application if:

¢ You apply these standards and
exceed the page limit; or

¢ You apply other standards and
exceed the equivalent of the page limit.

3. Submission Dates and Times:
Applications Available: January 29,
2007. Deadline for Transmittal of
Applications: March 15, 2007.

Applications for grants under this
program must be submitted
electronically using the Grants.gov
Apply site (Grants.gov). For information

(including dates and times) about how
to submit your application
electronically or by mail or hand
delivery if you qualify for an exception
to the electronic submission
requirement, please refer to Section IV.
6. Other submission Requirements in
this notice.

Deadline for Intergovernmental
Review: May 14, 2007.

We do not consider an application
that does not comply with the deadline
requirements.

4. Intergovernmental Review: This
program is subject to the requirements
of Executive Order 12372 and the
regulations in 34 CFR Part 79.
Information about Intergovernmental
Review of Federal Programs under
Executive Order 12372 is in the
application package for this program.

5. Funding Restrictions: We reference
the regulations outlining funding
restrictions in the Applicable
Regulations section of this notice.

6. Other Submission Requirements:
Applications for grants under this
program must be submitted
electronically unless you qualify for an
exception to this requirement in
accordance with the instructions in this
section.

a. Electronic Submission of
Applications. Applications for grants
under the American Overseas Research
Centers Program—CFDA Number
84.274A must be submitted
electronically using the Grants.gov
Apply site at: http://www.grants.gov.
Through this site, you will be able to
download a copy of the application
package, complete it offline, and then
upload and submit your application.
You may not e-mail an electronic copy
of a grant application to us.

We will reject your application if you
submit it in paper format unless, as
described elsewhere in this section, you
qualify for one of the exceptions to the
electronic submission requirement and
submit, no later than two weeks before
the application deadline date, a written
statement to the Department that you
qualify for one of these exceptions.
Further information regarding
calculation of the date that is two weeks
before the application deadline date is
provided later in this section under
Exception to Electronic Submission
Requirement.

You may access the electronic grant
application for the American Overseas
Research Centers Program at: http://
www.grants.gov. You must search for
the downloadable application package
for this program by the CFDA number.
Do not include the CFDA number’s
alpha suffix in your search.

Please note the following:

e When you enter the Grants.gov site,
you will find information about
submitting an application electronically
through the site, as well as the hours of
operation.

e Applications received by Grants.gov
are time and date stamped. Your
application must be fully uploaded and
submitted, and must be date/time
stamped by the Grants.gov system no
later than 4:30 p.m., Washington, DC
time, on the application deadline date.
Except as otherwise noted in this
section, we will not consider your
application if it is date/time stamped by
the Grants.gov system later than 4:30
p.m., Washington, DC time, on the
application deadline date. When we
retrieve your application from
Grants.gov, we will notify you if we are
rejecting your application because it
was date/time stamped by the
Grants.gov system after 4:30 p.m.,
Washington, DC time, on the
application deadline date.

e The amount of time it can take to
upload an application will vary
depending on a variety of factors
including the size of the application and
the speed of your Internet connection.
Therefore, we strongly recommend that
you do not wait until the application
deadline date to begin the submission
process through Grants.gov.

¢ You should review and follow the
Education Submission Procedures for
submitting an application through
Grants.gov that are included in the
application package for this program to
ensure that you submit your application
in a timely manner to the Grants.gov
system. You can also find the Education
Submission Procedures pertaining to
Grants.gov at: http://e-Grants.ed.gov/
help/
GrantsgovSubmissionProcedures.pdf.

e To submit your application via
Grants.gov, you must complete all the
steps in the Grants.gov registration
process (see http://www.grants.gov/
applicants/get_registered.jsp). These
steps include: (1) Registering your
organization, (2) registering yourself as
an Authorized Organization
Representative (AOR), and (3) getting
authorized as an AOR by your
organization. Details on these steps are
outlined in the Grants.gov 3-Step
Registration Guide (see http://
www.grants.gov/section910/
Grants.govRegistrationBrochure.pdf).
You also must provide on your
application the same D-U-N-S Number
used with this registration. Please note
that the registration process may take
five or more business days to complete,
and you must have completed all
registration steps to allow you to
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successfully submit an application via
Grants.gov.

¢ You will not receive additional
point value because you submit your
application in electronic format, nor
will we penalize you if you qualify for
an exception to the electronic
submission requirement, as described
elsewhere in this section, and submit
your application in paper format.

¢ You must submit all documents
electronically including all information
typically included on the Application
for Federal Assistance (SF 424), Budget
Information—Non-Construction
Programs (ED 524), and all necessary
assurances and certifications. You must
attach any narrative sections of your
application as files in a .DOC
(document), .RTF (rich text), or .PDF
(Portable Document) format. If you
upload a file type other than the three
file types specified above or submit a
password protected file, we will not
review that material.

¢ Your electronic application must
comply with any page limit
requirements described in this notice.

e After you electronically submit
your application, you will receive an
automatic acknowledgment from
Grants.gov that contains a Grants.gov
tracking number. The Department will
retrieve your application from
Grants.gov and send you a second
confirmation by e-mail that will include
a PR/Award number (an ED-specified
identifying number unique to your
application).

e We may request that you provide us
original signatures on forms at a later
date.

Application Deadline Date Extension
in Case of Technical Issues with the
Grants.gov System: If you are prevented
from electronically submitting your
application on the application deadline
date because of technical problems with
the Grants.gov system, we will grant you
an extension until 4:30 p.m.,
Washington, DC time, the following
business day to enable you to transmit
your application electronically, or by
hand delivery. You also may mail your
application by following the mailing
instructions as described elsewhere in
this notice. If you submit an application
after 4:30 p.m., Washington, DC time, on
the deadline date, please contact either
of the persons listed elsewhere in this
notice under FOR FURTHER INFORMATION
CONTACT, and provide an explanation of
the technical problem you experienced
with Grants.gov, along with the
Grants.gov Support Desk Case Number
(if available). We will accept your
application if we can confirm that a
technical problem occurred with the
Grants.gov system and that that problem

affected your ability to submit your
application by 4:30 p.m., Washington,
DC time, on the application deadline
date. The Department will contact you
after a determination is made on
whether your application will be
accepted.

Note: Extensions referred to in this section
apply only to the unavailability of or
technical problems with the Grants.gov
system. We will not grant you an extension
if you failed to fully register to submit your
application to Grants.gov before the deadline
date and time; or, if the technical problem
you experienced is unrelated to the
Grants.gov system.

Exception to Electronic Submission
Requirement: You qualify for an
exception to the electronic submission
requirement, and may submit your
application in paper format, if you are
unable to submit an application through
the Grants.gov system because—

¢ You do not have access to the
Internet; or

¢ You do not have the capacity to
upload large documents to the
Grants.gov system;
and

¢ No later than two weeks before the
application deadline date (14 calendar
days or, if the fourteenth calendar day
before the application deadline date
falls on a Federal holiday, the next
business day following the Federal
holiday), you mail or fax a written
statement to the Department, explaining
which of the two grounds for an
exception prevent you from using the
Internet to submit your application. If
you mail your written statement to the
Department, it must be postmarked no
later than two weeks before the
application deadline date. If you fax
your written statement to the
Department, we must receive the faxed
statement no later than two weeks
before the application deadline date.

Address and mail or fax your
statement to: Cheryl E. Gibbs, U.S.
Department of Education, 1990 K Street,
NW., Suite 6083, Washington, DG
20006-8521. Fax: (202) 502—7860.

Your paper application must be
submitted in accordance with the mail
or hand delivery instructions described
in this notice.

b. Submission of Paper Applications
by Mail.

If you qualify for an exception to the
electronic submission requirement, you
may mail (through the U.S. Postal
Service or a commercial carrier) your
application to the Department. You
must mail the original and two copies
of your application, on or before the
application deadline date, to the
Department at the applicable following
address:

By mail through the U.S. Postal Service:
U.S. Department of Education,
Application Control Center,
Attention: (CFDA Number 84.274A),
400 Maryland Avenue, SW.,
Washington, DC 20202—4260.
or

By mail through a commercial carrier:
U.S. Department of Education,
Application Control Center—Stop
4260, Attention: (CFDA Number
84.274A), 7100 Old Landover Road,
Landover, MD 20785—1506.
Regardless of which address you use,

you must show proof of mailing

consisting of one of the following:

(1) A legibly dated U.S. Postal Service
postmark,

(2) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service,

(3) A dated shipping label, invoice, or
receipt from a commercial carrier, or

(4) Any other proof of mailing
acceptable to the Secretary of the U.S.
Department of Education.

If you mail your application through
the U.S. Postal Service, we do not
accept either of the following as proof
of mailing:

(1) A private metered postmark, or

(2) A mail receipt that is not dated by
the U.S. Postal Service.

If your application is postmarked after
the application deadline date, we will
not consider your application.

Note: The U.S. Postal Service does not
uniformly provide a dated postmark. Before
relying on this method, you should check
with your local post office.

c. Submission of Paper Applications
by Hand Delivery.

If you qualify for an exception to the
electronic submission requirement, you
(or a courier service) may deliver your
paper application to the Department by
hand. You must deliver the original and
two copies of your application, by hand,
on or before the application deadline
date, to the Department at the following
address: U.S. Department of Education,
Application Control Center, Attention:
(CFDA Number 84.274A), 550 12th
Street, SW., Room 7041, Potomac Center
Plaza, Washington, DC 20202-4260.

The Application Control Center
accepts hand deliveries daily between 8
a.m. and 4:30 p.m., Washington, DC
time, except Saturdays, Sundays, and
Federal holidays.

Note for Mail or Hand Delivery of Paper
Applications: If you mail or hand deliver
your application to the Department:

(1) You must indicate on the envelope
and—if not provided by the Department—in
Ttem 11 of the Application for Federal
Assistance (SF 424) the CFDA number—and
suffix letter, if any—of the competition under
which you are submitting your application.
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(2) The Application Control Center will
mail a grant application receipt
acknowledgment to you. If you do not receive
the grant application receipt
acknowledgment within 15 business days
from the application deadline date, you
should call the U.S. Department of Education
Application Control Center at (202) 245—
6288.

V. Application Review Information

Selection Criteria: The selection
criteria for this program are from 34 CFR
75.209(a) and 75.210, and are as
follows—

Meets the purposes of the authorizing
statute (20 points); Need for project (15
points); Significance (10 points); Quality
of the project design (15 points); Quality
of project services (10 points); Quality of
project personnel (10 points); Adequacy
of resources (10 points); and Quality of
the project evaluation (10 points).
Additional information regarding these
criteria is in the application package for
this competition.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notification
(GAN). We may also notify you
informally.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Reporting: At the end of your
project period, you must submit a final
performance report, including financial
information, as directed by the
Secretary. If you receive a multi-year
award, you must submit an annual
performance report that provides the
most current performance and financial
expenditure information as specified by
the Secretary in 34 CFR 75.118.
Grantees are required to use the
electronic data instrument Evaluation of
Exchange, Language, International, and
Area Studies (EELIAS) to complete the
final report.

4. Performance Measures: Under the
Government Performance and Results
Act (GPRA), the following measures will

be used by the Department in assessing
the performance of the American
Overseas Research Centers Program:

(1) The percent of projects judged to
be successful by the program officer,
based on a review of information
provided in annual performance reports.
The information provided by grantees in
their performance reports submitted via
EELIAS will be the source of data for
this measure.

(2) The percentage of scholars who
indicated they were “highly satisfied”
with the services the Center provided.

VII. Agency Contact

FOR FURTHER INFORMATION CONTACT:
Cheryl E. Gibbs, International Education
Programs Service, U.S. Department of
Education, 1990 K Street, NW., suite
6083, Washington, DC 20006—8521.
Telephone: (202) 502-7634 or by e-mail:
cheryl.gibbs@ed.gov

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Relay Service (FRS) at 1—
800-877-8339.

Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the program contact person
listed in this section.

VIII. Other Information

Electronic Access to This Document:
You may view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: http://www.ed.gov/news/
fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888-293-6498; or in the Washington,
DC, area at (202) 512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html

Dated: January 24, 2007.
James F. Manning,

Delegated the Authority of the Assistant
Secretary for Postsecondary Education.

[FR Doc. 07-354 Filed 1-26-07; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION
[CFDA No. 84.031A]

Strengthening Institutions Program

AGENCY: Office of Postsecondary
Education, Department of Education.
ACTION: Notice of intent to fund down
the grant slate for the Strengthening
Institutions Program.

SUMMARY: The Secretary intends to use
the grant slate developed for the
Strengthening Institutions Program in
Fiscal Year (FY) 2006 to make new grant
awards in FY 2007. The Secretary takes
this action because a significant number
of high-quality applications remain on
last year’s grant slate. The actual level
of funding for the FY 2007 program, if
any, depends on final Congressional
action.

FOR FURTHER INFORMATION CONTACT: Dr.
Maria E. Carrington, U.S. Department of
Education, 1990 K Street, NW., 6th
Floor, Washington, DG 20006—6450.
Telephone: (202) 502—-7548 or via
Internet: maria.carrington@ed.gov

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Relay Service (FRS) at 1—
800-877-8339.

Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the contact person listed
under FOR FURTHER INFORMATION
CONTACT.

SUPPLEMENTARY INFORMATION:

Background

On May 19, 2006, we published a
notice in the Federal Register (71 FR
29130) inviting applications for new
awards under the Strengthening
Institutions Program.

We received a significant number of
applications for grants under the
Strengthening Institutions Program in
FY 2006 and made 34 new grants.
Because such a large number of high-
quality applications were received,
many applications that were awarded
high scores by peer reviewers did not
receive funding for FY 2006.

Limited funding is available for new
awards under this program in FY 2007.
To conserve funding that would have
been required for a peer review of new
grant applications and use those funds
to support grant activities, we will select
grantees in FY 2007 from the existing
slate of applicants. This slate was
developed during the FY 2006
competition using the selection criteria,
application requirements, and
definitions referenced in the May 19,
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2006 notice. No changes to the selection
criteria, application requirements, and
definitions will be required by this
action.

Note: All non-funded applicants scoring 95
and above in the FY 2006 competition MUST
apply for Title III eligibility. Final funding
decisions will be made based upon the
amount available for new awards. As
announced in a notice published in the
Federal Register on January 8, 2007(71 FR
760) the closing date for Title III eligibility
submissions is March 9, 2007.

Electronic Access to This Document

You may view this document, as well
as all other documents of this
Department published in the Federal
Register, in text or Adobe Portable
Document Format (PDF) on the Internet
at the following site: http://www.ed.gov/
news/fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888—293-6498; or in the Washington,
DC, area at (202) 512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Program Authority: 20 U.S.C. 1057-1059d.
Dated: January 24, 2007.
James F. Manning,

Delegated the Authority of Assistant Secretary
for Postsecondary Education.

[FR Doc. E7-1352 Filed 1-26-07; 8:45 am]|
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY
Energy Information Administration

Agency Information Collection
Activities: Submission For OMB
Review; Comment Request

AGENCY: Energy Information
Administration (EIA), Department of
Energy (DOE).

ACTION: Agency Information Collection
Activities: Submission for OMB Review;
Comment Request.

SUMMARY: The EIA has submitted the
FE-746R, “The Natural Gas Import and
Export Authorization Application and
Monthly Reports,” which includes the
elimination of the associated quarterly
reporting requirement, to the Office of
Management and Budget (OMB) for
review and a three-year extension under
section 3507(h)(1) of the Paperwork

Reduction Act of 1995 (Pub. L. 104-13)
(44 U.S.C. 3501 et seq., at 3507(h)(1)).
DATES: Comments must be filed by
February 28, 2007. If you anticipate that
you will be submitting comments but
find it difficult to do so within that
period, you should contact the OMB
Desk Officer for DOE listed below as
soon as possible.

ADDRESSES: Send comments to Sarah
Garman, OMB Desk Officer for DOE,
Office of Information and Regulatory
Affairs, Office of Management and
Budget. To ensure receipt of the
comments by the due date, submission
by FAX at 202—395-7285 or e-mail to
Sarah_P._Garman@omb.eop.gov is
recommended. The mailing address is
726 Jackson Place NW., Washington, DC
20503. The OMB DOE Desk Officer may
be telephoned at (202) 395-4650. (A
copy of your comments should also be
provided to EIA’s Statistics and
Methods Group at the address below.)
FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be directed to Kara Norman. To
ensure receipt of the comments by the
due date, submission by FAX (202—-287—
1705) or e-mail
(kara.norman@eia.doe.gov) is also
recommended. The mailing address is
Statistics and Methods Group (EI-70),
Forrestal Building, U.S. Department of
Energy, Washington, DC 20585-0670.
Kara Norman may be contacted by
telephone at (202) 287-1902.
SUPPLEMENTARY INFORMATION: This
section contains the following
information about the energy
information collection submitted to
OMB for review: (1) The collection
numbers and title; (2) the sponsor (i.e.,
the Department of Energy component;
(3) the current OMB docket number (if
applicable); (4) the type of request (i.e.,
new, revision, extension, or
reinstatement); (5) response obligation
(i.e., mandatory, voluntary, or required
to obtain or retain benefits); (6) a
description of the need for and
proposed use of the information; (7) a
categorical description of the likely
respondents; and (8) an estimate of the
total annual reporting burden (i.e., the
estimated number of likely respondents
times the proposed frequency of
response per year times the average
hours per response).

1. Forms FE-746R, “The Natural Gas
Import and Export Authorization
Application and Monthly Reports”.

2. Department of Energy.

3. OMB Number 1901-0294.

4. Three-year extension.

5. Mandatory.

6. DOE’s Office of Fossil Energy (FE)
is delegated the authority to regulate

natural gas imports and exports under
section 3 of the Natural Gas Act of 1938,
15 U.S.C. 717b. In order to carry out its
delegated responsibility, FE requires
those persons seeking to import or
export natural gas to file an application
containing the basic information about
the scope and nature of the proposed
import/export activity. Historically, FE
has collected information on a quarterly
and monthly basis regarding import and
export transactions. That information
has been used to ensure compliance
with the terms and conditions of the
authorizations. In addition, the data are
used to monitor North American gas
trade, which, in turn, enables the
Federal government to perform market
and regulatory analyses; improve the
capability of industry and the
government to respond to any future
energy-related supply problems; and
keep the general public informed of
international natural gas trade.

7. Business or other for-profit (or
other appropriate type of respondents).

8. 10,080 hours.

Please refer to the supporting
statement as well as the proposed forms
and instructions for more information
about the purpose, who must report,
when to report, where to submit, the
elements to be reported, detailed
instructions, provisions for
confidentiality, and uses (including
possible nonstatistical uses) of the
information. For instructions on
obtaining materials, see the FOR FURTHER
INFORMATION CONTACT section.

Statutory Authority: Section 3507(h)(1) of
the Paperwork Reduction Act of 1995 (Pub.
L. 104-13) (44 U.S.C. 3501 et seq., at
3507(h)(1))

Issued in Washington, DC, January 23,
2007.
Jay H. Casselberry,
Agency Clearance Officer, Statistics and
Methods Group, Energy Information
Administration.
[FR Doc. E7-1319 Filed 1-26-07; 8:45 am]|
BILLING CODE 6450-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8274-1]

Public Record Grant Guidelines for
States; Solid Waste Disposal Act,
Subtitle I, as amended by Title XV,
Subtitle B of the Energy Policy Act of
2005

AGENCY: Environmental Protection
Agency.
ACTION: Notice of availability.

SUMMARY: By this notice, the
Environmental Protection Agency
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(EPA), Office of Underground Storage
Tanks (OUST) is advising the public
that on January 22, 2007 EPA issued the
public record grant guidelines and
subsequently made the guidelines
available on EPA’s Web site. In this
notice, EPA is publishing the public
record grant guidelines in their entirety.
EPA developed the public record grant
guidelines as required by Section 9002
of Subtitle I of the Solid Waste Disposal
Act, as amended by Section 1526 of the
Energy Policy Act of 2005.

DATES: On January 22, 2007, EPA issued
and subsequently posted the public
record grant guidelines on EPA’s Web
site. EPA is notifying the public via this
notice that the public record grant
guidelines are available as of January 29,
2007.

ADDRESSES: EPA posted the public
record grant guidelines on our Web site
at: http://www.epa.gov/oust/fedlaws/
epact_05.htm#Final. You may also
obtain paper copies from the National
Service Center for Environmental
Publications (NSCEP), EPA’s
publications distribution warehouse.
You may request copies from NSCEP by
calling 1-800-490-9198; writing to U.S.
EPA/NSCEP, Box 42419, Cincinnati, OH
45242-0419; or faxing your request to
NSCEP at 301-604—3408. Ask for: Grant
Guidelines To States for Implementing
the Public Record Provision of the
Energy Policy Act of 2005 (EPA-510-R—
07-001, January 2007).

FOR FURTHER INFORMATION CONTACT: Paul
Miller, EPA’s Office of Underground
Storage Tanks, at miller.paul@epa.gov
or (703) 603-7165.

SUPPLEMENTARY INFORMATION: On
August 8, 2005, President Bush signed
the Energy Policy Act of 2005. Title XV,
Subtitle B of this act, entitled the
Underground Storage Tank Compliance
Act of 2005, contains amendments to
Subtitle I of the Solid Waste Disposal
Act. This is the first federal legislative
change for the underground storage tank
(UST) program since its inception over
20 years ago. The UST provisions of the
law significantly affect federal and state
UST programs, require major changes to
the programs, and are aimed at further
reducing UST releases to our
environment. Among other things, the
UST provisions of the Energy Policy Act
require that states receiving funding
under Subtitle I comply with certain
requirements contained in the law.
OUST worked, and is continuing to
work, with its partners to develop grant
guidelines that EPA regional tank
programs will incorporate into states’
grant agreements. The guidelines will
provide states that receive UST funds
with specific requirements, based on the

UST provisions of the Energy Policy
Act, for their state UST programs.

Section 9002 of Subtitle I of the Solid
Waste Disposal Act, as amended by
Section 1526 of the Energy Policy Act,
requires EPA to require states that
receive Subtitle I funding to maintain,
update, and make available to the public
a record of federally regulated USTs. As
a result of that requirement, EPA
worked with states and other UST
stakeholders to develop draft public
record grant guidelines. In June 2006,
EPA released a draft of the public record
grant guidelines. EPA considered
comments and, subsequently on
January 22, 2007, issued the public
record grant guidelines. EPA will
incorporate these guidelines into grant
agreements between EPA and states.
States receiving funds from EPA for
their UST programs must comply with
the UST provisions of the Energy Policy
Act and will be subject to action by EPA
under 40 CFR 31.43 if they fail to
comply with the guidelines.

Statutory and Executive Order
Reviews: Under Executive Order 12866
(58 FR 51735, October 4, 1993), this
action is not a “‘significant regulatory
action” and is therefore not subject to
OMB review. Because this grant action
is not subject to notice and comment
requirements under the Administrative
Procedure Act or any other statute, it is
not subject to the Regulatory Flexibility
Act (5 U.S.C. Section 601 et seq.) or
Sections 202 and 205 of the Unfunded
Mandates Reform Act of 1999 (UMRA)
(Pub. L. 104—4). In addition, this action
does not significantly or uniquely affect
small governments. Although this action
does create new binding legal
requirements, such requirements do not
substantially and directly affect tribes
under Executive Order 13175 (63 FR
67249, November 9, 2000). Although
this grant action does not have
significant federalism implications
under Executive Order 13132 (64 FR
43255, August 10, 1999), EPA consulted
with states in the development of these
grant guidelines. This action is not
subject to Executive Order 13211,
“Actions Concerning Regulations that
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001), because it is not a significant
regulatory action under Executive Order
12866. This action does not involve
technical standards; thus, the
requirements of Section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
Section 272 note) do not apply. This
action does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act of 1995
(44 U.S.C. Section 3501 et seq.). The

Congressional Review Act, 5 U.S.C. 801
et seq., generally provides that before
certain actions may take effect, the
agency promulgating the action must
submit a report, which includes a copy
of the action, to each House of the
Congress and to the Comptroller General
of the United States. Since this final
action will contain legally binding
requirements, it is subject to the
Congressional Review Act, and EPA will
submit a report to Congress containing
this final action prior to the publication
of this action in the Federal Register.

Grant Guidelines to States for
Implementing the Public Record
Provision of the Energy Policy Act of
2005

U.S. Environmental Protection Agency;
Office of Underground Storage Tanks;
January 2007.

Contents

Overview of the Public Record Grant
Guidelines

Why Is EPA Issuing These Guidelines?

What Is in These Guidelines?

When Do These Guidelines Take Effect?

Public Record Requirements

What Underground Storage Tanks Do These
Guidelines Apply To?

How Does a State Implement These
Guidelines?

When Must States Develop, Make Available,
and Update The Public Record?

How Must States Make the Public Record
Available?

What Must the Public Record Contain?

Minimum Public Record Content

Number, Sources, and Causes of UST
Releases And Data On Equipment
Failures

How Must States Ensure The Quality Of The
Public Record Data?

How Will States Demonstrate Compliance
With These Guidelines?

How Will EPA Enforce States’ Compliance
With the Requirements in These
Guidelines?

For More Information About the Public
Record Grant Guidelines

Background About the Energy Policy Act of
2005

Appendices

Appendix A—Sample Public Record—
Summary Information on Underground
Storage Tanks (USTs)

Appendix B—Sample Release Data-Gathering
Form on Underground Storage Tanks
(USTs)

Overview of the Public Record Grant
Guidelines

Why Is EPA Issuing These Guidelines?

The U.S. Environmental Protection
Agency (EPA), in consultation with
states, developed these grant guidelines
to implement the public record
provision in Section 9002(d) of the
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Solid Waste Disposal Act (SWDA),
enacted by the Underground Storage
Tank Compliance Act, part of the
Energy Policy Act of 2005 signed by
President Bush on August 8, 2005.

Subsection (c) of Section 1526 of the
Energy Policy Act amends Section 9002
in Subtitle I of the Solid Waste Disposal
Act to add requirements for states to
maintain, update, and make available to
the public a record of underground
storage tanks (USTs) regulated under
Subtitle I. EPA must require each state
that receives funding under Subtitle I to
meet the public record requirements.
Subsection (d) of Section 9002 in
Subtitle I requires EPA to prescribe the
manner and form of the public record,
and says that, to the maximum extent
practicable, the public record of a state
must include:

e The number, sources, and causes of
underground storage tank releases in the
state.

¢ The record of compliance by
underground storage tanks in the state
with Subtitle I or a state program
approved under Section 9004 of Subtitle
I

¢ Data on the number of underground
storage tank equipment failures in the
state.

EPA’s Office of Underground Storage
Tanks (OUST) is issuing these grant
guidelines to establish the minimum
requirements a state receiving Subtitle I
funding (hereafter referred to as ““state”)
must meet in order to comply with the
public record requirements in Section
9002(d).

What Is in These Guidelines?

These guidelines describe the
minimum requirements for public
record that a state’s underground storage
tank program must meet in order for a
state to comply with statutory
requirements for Subtitle I funding.
These guidelines include: developing
and updating the public record; making
the record available to the public;
describing the minimum public record
content; ensuring data quality; and
demonstrating and ensuring compliance
with these guidelines.

When Do These Guidelines Take Effect?

A state must develop a program for
gathering information and begin
gathering data to meet the public record
requirement by October 1, 2007.

Public Record Requirements

What Underground Storage Tanks Do
These Guidelines Apply To?

For purposes of providing the public
information on percent compliance and
numbers of underground storage tanks,
facilities, and inspections, states must,
at a minimum, include underground
storage tanks regulated under Subtitle I
that satisfy the definition of
underground storage tank in 40 CFR
280.12, except for those tanks identified
in 40 CFR 280.10(b) and 280.10(c) as
excluded or deferred underground
storage tanks. Underground storage
tanks used for emergency power
generation [deferred from release

DEADLINES AND REQUIREMENTS IN 2007

detection by 280.10(d)] must be
included as part of the public record.

For purposes of providing the public
information on confirmed releases and
sources and causes of releases, states
must, at a minimum, include
underground storage tanks regulated
under Subtitle I that satisfy the
definition of underground storage tank
in 40 CFR 280.12, except for those tanks
identified in 40 CFR 280.10(b) as
excluded underground storage tanks.
Underground storage tanks deferred in
40 CFR 280.10(c) and those used for
emergency power generation [deferred
from release detection by 280.10(d)]
must be included as part of the public
record.

How Does a State Implement These
Guidelines?

A state implements these guidelines
by making a record containing
information consistent with these
guidelines available to the public.

A state may choose to make a record
that contains more comprehensive
information than described in these
guidelines available to the public. For
example, a state may choose to make a
record available to the public that
includes underground storage tanks
regulated by the state but not regulated
under Subtitle I.

When Must States Develop, Make
Available, and Update the Public
Record?

In 2007, state underground storage
tank programs must:

Not later than

States must

September 30, 2007
October 1, 2007

Develop a program for gathering information required for the public record.
Begin gathering data to meet the public record requirement.

In 2008 and beyond, state
underground storage tank programs
must:

DEADLINES AND REQUIREMENTS IN 2008 AND BEYOND

Not later than

States must

September 30, 2008
October 1, 2008 (and beyond)
December 31, 2008

September 30, 2009 (and beyond)
On or before the same day of the next year (for
example, on or before December 31, 2009).

Complete first year's data gathering.
Begin next year’s data gathering.

Complete next year’s data gathering.
Update the public record at least annually.

Make the public record available to the general public.
For consistency with data states submit to EPA, states should make available a public record
that includes data from October 1 through September 30 of each year.
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How Must States Make the Public
Record Available?

EPA believes state underground
storage tank programs should use a
multi-pronged approach to making the
public record available. At a minimum,
states must make the public record
available in electronic format and make
the public record available to those who
request the information but do not have
electronic access. Each state must
develop a Web site that does one of the
following:

¢ The public record is posted on or
downloadable from the Internet. This
option may be an interactive Web site
that retrieves the information, a Web
site that lists the information, or a file
that is downloadable in electronic
format.

e The Web site describes how to
receive an electronic copy of the public
record (for example via e-mail).

In addition, some people may not
have access to electronic information.
Therefore, states must also make the
public record available to those who
request the information, but do not have
electronic access. Examples of ways to
make the public record available in this
instance include paper copies or a
public reading room.

What Must the Public Record Contain?

States must provide a public record
that, at a minimum, contains the
summary information described below.
Appendix A contains a sample public
record with summary information. In
addition to summary information, the
public record must also provide the
public with instructions on how to
obtain site-specific underground storage
tank information on compliance and
releases.

Minimum Public Record Content—At
a minimum, the following information
must be included in a state’s public
record.

e Public Record Posted Date—This is
the date the public record document
was made available to the public.

e Total UST Facilities—This is the
total number of underground storage
tank facilities in the state containing one
or more regulated underground storage
tanks that are not permanently closed.
Please note that states may separate
facilities with temporarily-closed
underground storage tanks from total
facilities as long as they provide both
numbers.

e Total USTs—This is the total
number of regulated underground
storage tanks in the state that are not
permanently closed. Please note that
states may separate temporarily-closed
underground storage tanks from total

underground storage tanks, as long as
they provide both numbers.

e Number Of UST Facilities
Inspected—This is the total number of
underground storage tank facilities in
the state that had an on-site compliance
inspection conducted in accordance
with EPA inspection guidelines
applicable at the time of the inspection,
and conducted between the inspection
period dates described below.

e Inspection Period Dates—These are
the two dates between which the
inspections listed above were
conducted. At a minimum, these dates
must cover the 12 month period for
which the public record data is
gathered.

o Percent Compliance—This is the
percent of underground storage tank
facilities inspected between the
inspection period dates described above
that were in compliance with EPA or
state regulations during the most recent
facility inspection. At a minimum,
compliance means the facility met the
combined performance measure (release
detection and release prevention
compliance) of the significant
operational compliance (SOC)
requirements described in EPA’s
September 30, 2003 memorandum (and
attachments) to EPA regions and States.
This document is available on the
Internet at: http://www.epa.gov/oust/
cmplastc/soc.htm. At a minimum, the
percent compliance must cover the 12
month period for which the public
record data is gathered.

¢ Compliance Measurement and
Reported UST Universe Statements—
These statements describe:

—The basis for the compliance
determination. For example, the
compliance rate may be based on the
combined performance measure
(release detection and release
prevention compliance) for significant
operational compliance with state or
federal underground storage tank
requirements. If a state is reporting
compliance based on criteria that are
more stringent than the combined
performance measure for significant
operational compliance, the state also
must identify that their compliance
reporting is more stringent and may
list those more stringent
requirements.

—The universe of underground storage
tanks and facilities that the public
record is based on. At a minimum, the
public record must contain
information on underground storage
tanks to which the guidelines apply
(see page 2 for applicability). If a state
provides information to the public
based on deferred underground

storage tanks or underground storage

tanks that are regulated only by the

state, then the statement must also
provide the public with that
information.

e Release Reporting Period Dates—
These are the two dates between which
the confirmed releases reported in the
public record document occurred. At a
minimum, these dates must cover the 12
month period for which the public
record data is gathered.

e Number Of Confirmed Releases—
This is the number of confirmed
releases that occurred between the
release reporting period dates described
above. The term confirmed release has
the same definition used in the
semiannual activity reports with one
exception—confirmed releases from
hazardous substance underground
storage tank systems must also be
included in the public record. The
confirmed release definition for the
semiannual activity reports is available
on the internet at: http://www.epa.gov/
oust/cat/perfmeas.pdf. Please note that
states may provide petroleum and
hazardous substance confirmed releases
separately as long as they provide both
numbers.

e Number And Percent Of Releases
By Source—This is the number and
percent of releases attributed to each
source where the source of release is
known. See the information in the
Number, Sources, And Causes Of UST
Releases And Data On Equipment
Failures section below for descriptions
of sources.

e Number And Percent Of Causes By
Source—This is the number and percent
of causes attributed to each known
source. See the information in the
Number, Sources, And Causes Of UST
Releases And Data On Equipment
Failures section below for descriptions
of causes.

Number, Sources, And Causes Of UST
Releases And Data On Equipment
Failures—The release source and cause
data that must be included in the public
record are those associated with a
reportable release in 40 CFR Part 280.50
or applicable state regulation. States are
not required to provide information on
releases where the source is not known.
The data on sources and causes of
releases also includes data on
equipment failures, as required by
Section 9002(d)(2)(C) of Subtitle I, by
providing the piece of equipment that
failed (release source) and the reason for
the failure (release cause). The following
contains the minimum list of sources
and causes, including those associated
with equipment failures, and provides a
short description for each:

e Sources
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—Tank—This term means the tank that
stores the product and is part of the
underground storage tank system.

—Piping—This term means the piping
and connectors running from the tank
or submersible turbine pump to the
dispenser or other end-use
equipment. It does not include vent,
vapor recovery, or fill lines.

—Dispenser—This term includes the
dispenser and equipment used to
connect the dispenser to the piping.
For example, a release from a suction
pump or components located above
the shear valve would be considered
a release from the dispenser.

—Submersible Turbine Pump (STP)
Area—This term includes the
submersible turbine pump head
(typically located in the tank sump),
the line leak detector, and the piping
that connects the submersible turbine
pump to the tank.

—Delivery Problem—This term
identifies releases that occurred
during product delivery to the tank.
Typical causes associated with this
source are spills and overfills.

—Other—Use this option when the
release source does not fit into one of
the above categories. For example,
releases from vent lines, vapor
recovery lines, and fill lines would be
included in this category.

e Causes

—Spill—Use this cause when a spill
occurs. For example, spills may occur
when the delivery hose is
disconnected from the fill pipe of the
tank or when the nozzle is removed
from the vehicle at the dispenser.

—Overfill—Use this cause when an
overfill occurs. For example, overfills
may occur from the fill pipe at the
tank or when the nozzle fails to shut
off at the dispenser.

—Physical Or Mechanical Damage
(Phys/Mech Damage)—Use this cause
for all types of physical or mechanical
damage except corrosion as described
below. Some examples of physical or
mechanical damage include: a
puncture of the tank or piping, loose
fittings, broken components, and
components that have changed
dimension (for example, elongation or
swelling).

—Corrosion—Use this cause when a
metal tank, piping, or other
component has a release due to
corrosion (for steel, corrosion takes
the form of rust). This is a specific
type of physical or mechanical
damage.

—Installation Problem—TUse this cause
when the problem is determined to
have occurred specifically because the
underground storage tank system was

not installed properly. Note that these
problems may be difficult to
determine.

—Other—Use this option when the
cause is known but does not fit into
one of the above categories. For
example, accidentally or intentionally
putting regulated substances into a
monitoring well would be included in
this category.

—Unknown—Use this option only
when the cause is not known.
Appendix B contains a sample release

data-gathering form.

How Must States Ensure the Quality of
the Public Record Data?

To the maximum extent practicable,
states must provide accurate and
complete data to the public. States must
use quality assurance practices that will:
Produce data of quality adequate to
meet project objectives; minimize
reporting of inaccurate data; and allow
for timely updates to the data as changes
or corrections occur.

How Will States Demonstrate
Compliance With These Guidelines?

After September 30, 2007, the date by
which states must develop a program for
gathering the public record information,
and before receiving future grant
funding, states must provide one of the
following to the appropriate EPA
regional office:

¢ For a state that has met the
requirements for public record, the state
must submit a certification indicating
that the state meets the requirements in
the guidelines.

¢ For a state that has not yet met the
requirements for public record, the state
must provide a document that describes
the state’s efforts to meet the
requirements. This document must
include:

—A description of the state’s activities
to date to meet the requirements in
the guidelines,

—A description of the state’s planned
activities to meet the requirements,
and

—The date by which the state expects
to meet the requirements.

EPA may verify state certifications of
compliance through site visits, record
reviews, or audits as authorized by 40
CFR Part 31.

How Will EPA Enforce States’
Compliance With the Requirements in
These Guidelines?

As a matter of law, each state that
receives funding under Subtitle I, which
would include a Leaking Underground
Storage Tank (LUST) Cooperative
Agreement, must comply with certain

underground storage tank requirements
of Subtitle I. EPA anticipates State and
Tribal Assistance Grants (STAG) funds
will be available for inspection and
other UST compliance activities. EPA
will also condition STAG grants with
compliance with these guidelines.
Absent a compelling reason to the
contrary, EPA expects to address
noncompliance with these STAG grant
conditions by utilizing EPA’s grant
enforcement authorities under 40 CFR
Part 31.43, as necessary and
appropriate.

For More Information About the Public
Record Grant Guidelines

Visit the EPA Office of Underground
Storage Tanks’ Web site at
www.epa.gov/oust or call 703-603—
9900.

Background About the Energy Policy
Act of 2005

On August 8, 2005, President Bush
signed the Energy Policy Act of 2005.
Title XV, Subtitle B of this act (titled the
Underground Storage Tank Compliance
Act) contains amendments to Subtitle I
of the Solid Waste Disposal Act—the
original legislation that created the
underground storage tank (UST)
program. These amendments
significantly affect federal and state
underground storage tank programs,
will require major changes to the
programs, and are aimed at further
reducing underground storage tank
releases to our environment.

The amendments focus on preventing
releases. Among other things, they
expand eligible uses of the Leaking
Underground Storage Tank (LUST)
Trust Fund and include provisions
regarding inspections, operator training,
delivery prohibition, secondary
containment and financial
responsibility, and cleanup of releases
that contain oxygenated fuel additives.

Some of these provisions required
implementation by August 2006; others
will require implementation in
subsequent years. To implement the
new law, EPA and states will work
closely with tribes, other federal
agencies, tank owners and operators,
and other stakeholders to bring about
the mandated changes affecting
underground storage tank facilities.

To see the full text of this new
legislation and for more information
about EPA’s work to implement the
underground storage tank provisions of
the law, see: http://www.epa.gov/oust/
fedlaws/nrg05_01.htm.

BILLING CODE 6560-50-P
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Appendix A - Sample Public Record — Summary Information
On Underground Storage Tanks (USTs)

General Information
Public Record Posted Date:

Total Number Of UST Facilities:
Total Number Of USTs:

Summary Information For On-Site Inspections
Number Of UST Facilities Inspected:
Inspection Period Dates: To:
Percent Compliance (Combined Measure):

Note: Tank, facility, and on-site inspection information is based on [state: describe universe of tanks]. On-site
inspections measure compliance with (SOC, state regulations, Subtitle I, etc.). [States may list more stringent
requirements here.]

Summary Information For Releases
Number Of Confirmed UST Releases:
Release Reporting Period Dates: To:

Summary Information For Release Sources And Causes

Tank

Piping

Dispenser

STP

Delivery
Problem

Other

Totals

# = number, % = percent of total number

Note: Release, source and cause information is based on [state: describe universe of tanks]. Source and cause data
were collected using [state: describe data-gathering technique(s)].

[State: Provide information here on how the public can obtain site-specific UST information on compliance and
releases.]
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Appendix B - Sample Release Data-Gathering Form
On Underground Storage Tanks (USTs)

(for known sources of release)

General Information

UST Facility Name Or ID:

Date Release Was Confirmed:

Source Information — Where did the release come from?

(] Tank

0 Piping

O Dispenser

O Submersible Turbine Pump
J Delivery Problem

] Other (specify)

Cause Information — Why did the release occur?

O Spill

Overfill

Corrosion

Physical Or Mechanical Damage
Install Problem

Other (specify)

N I A B I B

Unknown

Dated: January 22, 2007.
Susan Parker Bodine,

Assistant Administrator, Office of Solid Waste
and Emergency Response.

[FR Doc. E7—1340 Filed 1-26—07; 8:45 am]
BILLING CODE 6560-50-C
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ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8274-2]

Financial Responsibility and Installer
Certification Grant Guidelines for
States; Solid Waste Disposal Act,
Subtitle I, as Amended by Title XV,
Subtitle B of the Energy Policy Act of
2005

AGENCY: Environmental Protection
Agency.
ACTION: Notice of availability.

SUMMARY: By this notice, the
Environmental Protection Agency
(EPA), Office of Underground Storage
Tanks (OUST) is advising the public
that on January 22, 2007 EPA issued the
financial responsibility and installer
certification grant guidelines and
subsequently made the guidelines
available on EPA’s Web site. In this
notice, EPA is publishing the financial
responsibility and installer certification
grant guidelines in their entirety. EPA
developed the financial responsibility
and installer certification grant
guidelines as required by Section
9003(i)(2) of Subtitle I of the Solid
Waste Disposal Act, as amended by
Section 1530 of the Energy Policy Act of
2005.

DATES: On January 22, 2007, EPA issued
and subsequently posted the financial
responsibility and installer certification
grant guidelines on EPA’s Web site. EPA
is notifying the public via this notice
that the financial responsibility and
installer certification grant guidelines
are available as of January 29, 2007.
ADDRESSES: EPA posted the financial
responsibility and installer certification
grant guidelines on our Web site at:
http://www.epa.gov/oust/fedlaws/
epact_05.htm#Final. You may also
obtain paper copies from the National
Service Center for Environmental
Publications (NSCEP), EPA’s
publications distribution warehouse.
You may request copies from NSCEP by
calling 1-800—490—-9198; writing to U.S.
EPA/NSCEP, Box 42419, Cincinnati, OH
45242-0419; or faxing your request to
NSCEP at 301-604—3408. Ask for: Grant
Guidelines To States For Implementing
The Financial Responsibility And
Installer Certification Provision Of The
Energy Policy Act Of 2005 (EPA-510—
R-07-002, January 2007).

FOR FURTHER INFORMATION CONTACT:
Maricruz MaGowan, EPA’s Office of
Underground Storage Tanks, at
magowan.maricruz@epa.gov or 703—
603-7175.

SUPPLEMENTARY INFORMATION: On August
8, 2005, President Bush signed the

Energy Policy Act of 2005. Title XV,
Subtitle B of this act, titled the
Underground Storage Tank Compliance
Act of 2005, contains amendments to
Subtitle I of the Solid Waste Disposal
Act. This is the first federal legislative
change for the underground storage tank
(UST) program since its inception over
20 years ago. The UST provisions of the
law significantly affect federal and state
UST programs, require major changes to
the programs, and are aimed at further
reducing UST releases to our
environment. Among other things, the
UST provisions of the Energy Policy Act
require that states receiving funding
under Subtitle I comply with certain
requirements contained in the law.
OUST worked, and is continuing to
work, with its partners to develop grant
guidelines that EPA regional tank
programs will incorporate into states’
grant agreements. The guidelines will
provide states that receive UST funds
with specific requirements, based on the
UST provisions of the Energy Policy
Act, for their state UST programs.

Section 9003(i) of Subtitle I of the
Solid Waste Disposal Act, as amended
by Section 1530 of the Energy Policy
Act, requires EPA to require states that
receive Subtitle I funding to impose
measures to protect groundwater from
contamination by USTs through use of
either evidence of financial
responsibility and installer certification
or secondary containment. As a result of
that requirement, EPA worked with
states, tribes, other Federal agencies,
tank owners and operators, UST
equipment industry, and other
stakeholders to develop draft financial
responsibility and installer certification
grant guidelines. In May 2006, EPA
released a draft of the financial
responsibility and installer certification
grant guidelines. EPA considered
comments and, subsequently on January
22, 2007, issued the financial
responsibility and installer certification
grant guidelines. EPA will incorporate
these guidelines into grant agreements
between EPA and states. States
receiving funds from EPA for their UST
programs must comply with the UST
provisions of the Energy Policy Act and
will be subject to action by EPA under
40 CFR 31.43 if they fail to comply with
the guidelines. (Please note that EPA
issued the secondary containment grant
guidelines in November 2006 and
published a notice of availability in the
November 22, 2006 Federal Register
[Volume 71, Number 225]. See EPA’s
Web site: http://www.epa.gov/oust/
fedlaws/final_sc.htm to view the
secondary containment grant
guidelines.)

Statutory and Executive Order
Reviews: Under Executive Order 12866
(58 FR 51735, October 4, 1993), this
action is not a “‘significant regulatory
action” and is therefore not subject to
OMB review. Because this grant action
is not subject to notice and comment
requirements under the Administrative
Procedure Act or any other statute, it is
not subject to the Regulatory Flexibility
Act (5 U.S.C. Section 601 et seq..) or
Sections 202 and 205 of the Unfunded
Mandates Reform Act of 1999 (UMRA)
(Pub. L. 104—4). In addition, this action
does not significantly or uniquely affect
small governments. Although this action
does create new binding legal
requirements, such requirements do not
substantially and directly affect tribes
under Executive Order 13175 (63 FR
67249, November 9, 2000). Although
this grant action does not have
significant federalism implications
under Executive Order 13132 (64 FR
43255, August 10, 1999), EPA consulted
with states in the development of these
grant guidelines. This action is not
subject to Executive Order 13211,
“Actions Concerning Regulations that
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001), because it is not a significant
regulatory action under Executive Order
12866. This action does not involve
technical standards; thus, the
requirements of Section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
Section 272 note) do not apply. This
action does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.). The
Congressional Review Act, 5 U.S.C. 801
et seq., generally provides that before
certain actions may take effect, the
agency promulgating the action must
submit a report, which includes a copy
of the action, to each House of the
Congress and to the Comptroller General
of the United States. Since this final
action will contain legally binding
requirements, it is subject to the
Congressional Review Act, and EPA will
submit a report to Congress containing
this final action prior to the publication
of this action in the Federal Register.

Grant Guidelines to States for
Implementing the Financial
Responsibility and Installer
Certification Provision of the Energy
Policy Act of 2005

U.S. Environmental Protection
Agency; Office of Underground Storage
Tanks; January 2007.
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Overview of Financial Responsibility
and Installer Certification Guidelines

Why Is EPA Issuing These Guidelines?

The U.S. Environmental Protection
Agency (EPA), in consultation with
states and industry, has developed these
grant guidelines to implement the
financial responsibility and installer
certification provision in Section 9003(i)
of the Solid Waste Disposal Act
(SWDA), enacted by the Underground
Storage Tank Compliance Act, which is
part of the Energy Policy Act of 2005
signed by President Bush on August 8,
2005.

Section 1530 of the Energy Policy Act
amends Section 9003 in Subtitle I of the
Solid Waste Disposal Act to add
requirements for additional measures to
protect groundwater from
contamination. State underground
storage tank (UST) programs that receive
funding under Subtitle I must meet, at
a minimum, one of the following:

1. Evidence Of Financial
Responsibility And Certification—A
person that manufactures an
underground tank or piping for an
underground storage tank system or
installs an underground storage tank
system must maintain evidence of
financial responsibility under Section
9003(d) of Subtitle I in order to provide
for the costs of corrective actions
directly related to releases caused by
improper manufacture or installation
unless the person can demonstrate
themselves to be already covered as an

owner or operator of an underground
storage tank under Section 9003,
Subtitle I. In addition, underground
storage tank installers must: be certified
or licensed; have the installation
certified or approved; install the
underground storage tank system
compliant with a code of practice and
in accordance with the manufacturer’s
instructions; or use another method
determined to be no less protective of
human health and the environment.

2. Tank And Piping Secondary
Containment—Each new or replaced
underground tank, or piping connected
to any such new or replaced tank, that
is within 1,000 feet of any existing
community water system or any existing
potable drinking water well must be
secondarily contained and monitored
for leaks. In the case of a replacement
of an existing underground tank or
existing piping connected to the
underground tank, the secondary
containment and monitoring shall apply
only to the specific underground tank or
piping being replaced, not to other
underground tanks and connected pipes
comprising such system. In addition,
each new motor fuel dispenser system
installed within 1,000 feet of any
existing community water system or any
existing potable drinking water well
must have under-dispenser
containment. These requirements do not
apply to repairs meant to restore an
underground tank, pipe, or dispenser to
operating condition. (These
requirements are described in the
secondary containment guidelines, EPA
510-R-06-001, published on November
15, 2006, http://www.epa.gov/oust/
fedlaws/final_sc.htm.)

What Is In These Guidelines?

These guidelines describe the
minimum requirements for financial
responsibility and installer certification
that a state’s underground storage tank
program must contain in order for a
state to comply with statutory
requirements for Subtitle I funding.
These guidelines include definitions,
requirements, criteria, and options for
states choosing to implement the
financial responsibility and installer
certification provision.

When Do These Guidelines Take Effect?

States receiving Subtitle I funding
must implement either the financial
responsibility and installer certification
requirements described in these
guidelines or the secondary
containment requirements (EPA 510-R—
06—001, published on November 15,
2006, http://www.epa.gov/oust/fedlaws/
final_sc.htm) by February 8, 2007.

Requirements For Financial
Responsibility and Installer
Certification

What Tanks Do These Guidelines Apply
To?

These guidelines apply to
underground storage tank systems
regulated under Subtitle I, except those
excluded by regulation at 40 CFR Part
280.10(b) and those deferred by
regulation at 40 CFR 280.10(c).

How Does A State Implement These
Guidelines?

A state implements these guidelines

by:

yo Requiring financial responsibility
for all manufacturers of underground
storage tanks or piping for an
underground storage tank system that is
installed in the state,

¢ Requiring financial responsibility
and installer certification for all
installers of underground storage tank
systems in the state, and

¢ Developing processes and
procedures for financial responsibility
and installer certification provisions
that, at a minimum, meet the
requirements in these guidelines.

The state must meet these guidelines
by February 8, 2007. States may choose
to be more stringent than these
minimum requirements.

What Requirements Must A State
Program Include To Meet The Financial
Responsibility And Installer
Certification Provision?

State requirements must, at a
minimum, include the following
provisions:

A. Persons Affected

State financial responsibility and
installer certification requirements must
clearly define who will be covered by
them. At a minimum, the following
persons must be covered:

e A person that manufactures an
underground storage tank or piping for
an underground storage tank system that
is installed in the state (manufacturer).?

e A person that installs part or all of
an underground storage tank system in
the state (installer).

The term “underground storage tank
system” has the same definition as
contained in 40 CFR 280.12.

Manufacturers or installers that
demonstrate to the state that they
already maintain financial
responsibility as the owner or operator
of an underground storage tank do not
need to maintain financial

1This requirement does not apply to
manufacturing of underground ancillary equipment
or containment systems.



4006

Federal Register/Vol. 72, No. 18/Monday, January 29, 2007 / Notices

responsibility as a manufacturer or
installer for that same underground
storage tank.

In states where a single installer of an
underground storage tank system is
identified by the state (e.g., for purposes
of obtaining a permit), that person is the
one required to maintain financial
responsibility for that installation and
meet the certification requirements
described in these guidelines. Where
there is not a single installer on record,
states must define those who must
maintain evidence of financial
responsibility and meet the certification
requirements described in these
guidelines.

B. Amount and Scope of Coverage

States must require a minimum of:

e $1 million per occurrence and $2
million annual aggregate for
manufacturers to cover the costs of
corrective action of a release from a
regulated underground storage tank or
piping, as appropriate, caused by
improper manufacturing, and

¢ $1 million per occurrence and $2
million annual aggregate for installers to
cover the costs of corrective action of a
release from a regulated underground
storage tank system due to improper
installation.

These limits do not include legal
defense costs.

C. Length of Coverage

States must require that:

¢ Manufacturers of tanks and piping
maintain financial responsibility
coverage for 30 years after installation,
or until the underground storage tank
system is permanently closed, in
accordance with 40 CFR 280.71,
whichever of these events comes first.

e Installers of underground storage
tank systems maintain financial
responsibility for ten years after
installation, or until the underground
storage tank system is permanently
closed, in accordance with 40 CFR
280.71, or whichever of these events
comes first.

States may allow manufacturers and
installers to obtain financial
responsibility mechanisms with annual
or other limited policy periods, as long
as the manufacturer/installer maintains
uninterrupted coverage for the full
period required by these guidelines (30
years or ten years, as appropriate).
These types of mechanisms are
currently available. For example,
insurance is currently available in
various forms, including occurrence-
based with annual policy periods or
claims-made with annual policy periods
coupled with appropriate retroactive
and extended reporting periods.

D. Allowable Mechanisms

States may allow manufacturers and
installers to use a variety of financial
mechanisms as long as these
mechanisms meet all of the following
four criteria:

1. The mechanism must be valid and
enforceable;

2. The mechanism must be issued by
a provider that is licensed, registered,
and/or otherwise qualified to provide
such coverage in the state;

3. The mechanism must pay for the
costs of corrective action, up to the
coverage limits described above,
resulting from a release from a regulated
underground storage tank or tank
system caused by improper manufacture
or installation, as appropriate; and

4. The mechanism must require that
the provider notify the insured and the
state of cancellation or non-renewal of
the mechanism, within a time frame
determined to be reasonable by each
state.

These mechanisms may include the
ones currently used by tank owners and
operators to meet their financial
responsibility requirements under 40
part 280.94 to 280.103.

However, not all of these current
mechanisms may be appropriate for use
in all instances to meet the new
manufacturer and installer financial
responsibility requirement, and some
may have to be modified to meet this
new requirement and be consistent with
State regulations.

In developing their requirements,
states are encouraged to consider, as a
model, provisions in 40 CFR part 280,
Subpart H, that reasonably prevent gaps
in coverage, such as in cases of
cancellation or non-renewal by the
financial responsibility provider,
bankruptcy of the installer/
manufacturer, or incapacity or
liquidation of the financial
responsibility provider.

If a State chooses to use a State
assurance fund to provide financial
responsibility for manufacturers and/or
installers, the state must develop a
separate fund, independent from its
existing state assurance fund (i.e., State
fund used to provide financial
responsibility for underground storage
tank owners and operators). This
requirement for a separate fund is to
ensure the financial integrity of existing
State assurance funds.

If a State allows a mechanism that
includes a deductible, the state must
either require first dollar coverage or
that manufacturers and installers
maintain separate financial
responsibility coverage for the
deductible amount.

E. Notification and Recordkeeping

State requirements must contain a
provision or provisions requiring a
system of notification and record
keeping to and/or by the manufacturer,
installer, owner, operator, and/or the
State program. These provisions must
reasonably address, at a minimum, the
following questions:

e To whom and when must the
evidence of financial responsibility be
provided?

e How and where must
manufacturers and installers maintain
evidence of financial responsibility?

e If an underground storage tank
system is permanently closed, in
accordance with 40 CFR 280.71, who
needs to notify the manufacturer/
installer?

o If the manufacturer or installer files
for bankruptcy or ceases operation for
any other reason, whom should they
notify and when?

¢ Any other question(s) that the state
may deem appropriate.

F. Installer Certification

The state must require that a person
that installs an underground storage
tank system meet one of the following:

¢ Be certified or licensed by the tank
and piping manufacturer;

¢ Be certified or licensed by the EPA
Administrator or a State, as appropriate;

e Have their underground storage
tank system installation certified by a
registered professional engineer with
education and experience in
underground storage tank system
installation;

¢ Have their installation of the
underground storage tank inspected and
approved by the Administrator or the
State, as appropriate;

¢ Be compliant with a code of
practice developed by a nationally-
recognized association or independent
testing laboratory and in accordance
with the manufacturer’s instructions; or

¢ Be compliant with another method
that is determined by the Administrator
or a state, as appropriate, to be no less
protective of human health and the
environment.

Note: These requirements are similar to the
requirements already found under 40 CFR
280.20(d), 280.20(e), and 280.33(a). Most, if
not all, state underground storage tank
regulations already cover these requirements
for new installations and repairs. However,
States must also require that persons who
replace or add equipment after the initial
installation of the underground storage tank
system meet the installer certification
requirements.
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How is the Liability of Owners and
Operators Affected?

These provisions do not affect or alter
the liability of any owner or operator of
an underground storage tank system.
Owners and operators must still comply
with all applicable technical
regulations. For example, they must
comply with the requirements to report
releases, perform necessary corrective
action, and maintain financial
responsibility to pay for corrective
action and for compensation of third
parties for bodily injury and property
damage.

What Enforcement Authority Must
States Have for Financial Responsibility
and Installer Certification?

At a minimum, States must have
comparable enforcement authorities for
violations of their financial
responsibility and installer certification
requirements as they have for violations
of current underground storage tank
requirements.

How Will States Demonstrate
Compliance With These Guidelines?

After February 8, 2007, the effective
date of the financial responsibility and
installer certification requirements, and
before receiving future grant funding,
States must provide one of the following
to EPA:

e For a State that has met the
requirements for financial responsibility
and installer certification, the State
must submit a certification indicating
that the State meets the requirements in
the guidelines.

e For a State that has not yet met the
requirements for financial responsibility
and installer certification, the State
must provide a document that describes
the State’s efforts to meet the
requirements. This document must
include:

—A description of the State’s activities
to date to meet the requirements in
the guidelines;

—A description of the State’s planned
activities to meet the requirements;
and

—The date by which the State expects
to meet the requirements.

EPA may verify State certification of
compliance through site visits, record
reviews, or audits, as authorized by 40
CFR part 31.

How Will EPA Enforce States’
Compliance With The Requirements In
These Guidelines?

As a matter of law, each State that
receives funding under Subtitle I, which
would include a Leaking Underground
Storage Tank (LUST) Cooperative

Agreement, must comply with certain
underground storage tank requirements
of Subtitle I. EPA anticipates State and
Tribal Assistance Grants (STAG) funds
will be available for inspection and
other underground storage tank
compliance activities. EPA will also
condition STAG grants with compliance
with these guidelines. Absent a
compelling reason to the contrary, EPA
expects to address noncompliance with
these STAG grant conditions by
utilizing EPA’s grant enforcement
authorities under 40 CFR part 31.43, as
necessary and appropriate.

For More Information About The
Financial Responsibility And Installer
Certification Grant Guidelines

Visit the EPA Office of Underground
Storage Tanks Web site at http://
www.epa.gov/oust or call 703—-603—
9900.

Background About The Energy Policy
Act Of 2005

On August 8, 2005, President Bush
signed the Energy Policy Act of 2005.
Title XV, Subtitle B of this act (entitled
the Underground Storage Tank
Compliance Act) contains amendments
to Subtitle I of the Solid Waste Disposal
Act—the original legislation that created
the underground storage tank (UST)
program. These amendments
significantly affect Federal and State
underground storage tank programs,
will require major changes to the
programs, and are aimed at reducing
underground storage tank releases to our
environment.

The amendments focus on preventing
releases. Among other things, they
expand eligible uses of the Leaking
Underground Storage Tank (LUST)
Trust Fund and include provisions
regarding inspections, operator training,
delivery prohibition, secondary
containment and financial
responsibility, and cleanup of releases
that contain oxygenated fuel additives.

Some of these provisions require
implementation by August 2006; others
will require implementation in
subsequent years. To implement the
new law, EPA and States will work
closely with tribes, other Federal
agencies, tank owners and operators,
and other stakeholders to bring about
the mandated changes affecting
underground storage tank facilities.

To see the full text of this new
legislation and for more information
about EPA’s work to implement the
underground storage tank provisions of
the law, see: http://www.epa.gov/oust/
fedlaws/nrg05_01.htm.

Dated: January 22, 2007.
Susan Parker Bodine,

Assistant Administrator, Office of Solid Waste
and Emergency Response.

[FR Doc. E7—1341 Filed 1-26-07; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8273-8]
National Advisory Council for
Environmental Policy and Technology

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of meeting.

SUMMARY: Under the Federal Advisory
Committee Act, P.L. 92463, EPA gives
notice of a public teleconference of the
National Advisory Council for
Environmental Policy and Technology
(NACEPT). NACEPT provides advice to
the EPA Administrator on a broad range
of environmental policy, technology,
and management issues. The Council is
a panel of individuals who represent
diverse interests from academia,
industry, non-governmental
organizations, and local, State, and
tribal governments. The purpose of this
teleconference is to discuss and approve
an initial set of recommendations on
EPA’s role in the sustainable
development of biofuels. A copy of the
agenda for the meeting will be posted at
http://www.epa.gov/ocem/nacept/cal-
nacept.htm.

DATES: NACEPT will hold a public
teleconference on Thursday, February
15, 2007 at 3 p.m.—4:30 p.m. Eastern
Standard Time.

ADDRESSES: The meeting will be held in
the U.S. EPA Office of Cooperative
Environmental Management at 655 15th
Street, NW., Suite 800, Washington, DC
20005.

FOR FURTHER INFORMATION CONTACT:
Sonia Altieri, Designated Federal
Officer, altieri.sonia@epa.gov, (202)
233-0061, U.S. EPA, Office of
Cooperative Environmental
Management (1601E), 1200
Pennsylvania Avenue NW., Washington,
DC 20460.

SUPPLEMENTARY INFORMATION: Requests
to make oral comments or to provide
written comments to the Council should
be sent to Sonia Altieri, Designated
Federal Officer, at the contact
information above by February 9, 2007.
The public is welcome to attend all
portions of the meeting, but seating is
limited and is allocated on a first-come,
first-serve basis. Members of the public
wishing to gain access to the conference
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room on the day of the meeting must
contact Sonia Altieri at (202) 233-0061
or altieri.sonia@epa.gov by Friday,
February 9, 2007.

Meeting Access: For information on
access or services for individuals with
disabilities, please contact Sonia Altieri
at 202-233-0061 or
altieri.sonia@epa.gov. To request
accommodation of a disability, please
contact Sonia Altieri, preferably at least
10 days prior to the meeting, to give
EPA as much time as possible to process
your request.

Dated: January 18, 2007.
Sonia Altieri,
Designated Federal Officer.
[FR Doc. E7—1335 Filed 1-26—07; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisition of Shares of Bank or Bank
Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
§ 225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the office of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than February
13, 2007.

A. Federal Reserve Bank of
Minneapolis (Jacqueline G. King,
Community Affairs Officer) 90
Hennepin Avenue, Minneapolis,
Minnesota 55480-0291:

1. Duane A. Kurokawa and Rosella
Kurokawa, both of Wolf Point, Montana,
to acquire shares of Western Holding
Company of Wolf Point, Wolf Point,
Montana, and thereby indirectly acquire
shares of Western Bank of Wolf Point,
Montana.

Board of Governors of the Federal Reserve
System, January 23, 2007
Jennifer J. Johnson,

Secretary of the Board.
[FR Doc. E7—1293 Filed 1-26—07; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than February 23,
2007.

A. Federal Reserve Bank of St. Louis
(Glenda Wilson, Community Affairs
Officer) 411 Locust Street, St. Louis,
Missouri 63166-2034:

1. Central Bancompany, Inc., Jefferson
City, Missouri; to acquire 100 percent of
Twenty-First Century Financial Services
Company, Tulsa, Oklahoma, and
thereby indirectly acquire ONB Bank
and Trust Company, Tulsa, Oklahoma.

Board of Governors of the Federal Reserve
System, January 22, 2007.

Jennifer J. Johnson,

Secretary of the Board.

[FR Doc. E7-1292 Filed 1-26—07; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than February 23,
2007.

A. Federal Reserve Bank of Chicago
(Patrick M. Wilder, Assistant Vice
President) 230 South LaSalle Street,
Chicago, Illinois 60690-1414:

1. Partnership Community
Bancshares, Inc., Tomah, Wisconsin; to
become a bank holding company by
acquiring 91 percent of the voting shares
of The Bancorp of Tomah, Wisconsin,
and thereby indirectly acquire First
Bank, Tomah, Wisconsin.

Board of Governors of the Federal Reserve
System, January 24, 2007.

Jennifer J. Johnson,

Secretary of the Board.

[FR Doc. E7-1332 Filed 1-26—07; 8:45 am]
BILLING CODE 6210-01-S
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FEDERAL RESERVE SYSTEM

Notice of Proposals to Engage in
Permissible Nonbanking Activities or
to Acquire Companies that are
Engaged in Permissible Nonbanking
Activities

The companies listed in this notice
have given notice under section 4 of the
Bank Holding Company Act (12 U.S.C.
1843) (BHC Act) and Regulation Y (12
CFR Part 225) to engage de novo, or to
acquire or control voting securities or
assets of a company, including the
companies listed below, that engages
either directly or through a subsidiary or
other company, in a nonbanking activity
that is listed in § 225.28 of Regulation Y
(12 CFR 225.28) or that the Board has
determined by Order to be closely
related to banking and permissible for
bank holding companies. Unless
otherwise noted, these activities will be
conducted throughout the United States.

Each notice is available for inspection
at the Federal Reserve Bank indicated.
The notice also will be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether the proposal complies
with the standards of section 4 of the
BHC Act. Additional information on all
bank holding companies may be
obtained from the National Information
Center website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than February 23, 2007.

A. Federal Reserve Bank of
Richmond (A. Linwood Gill, III, Vice
President) 701 East Byrd Street,
Richmond, Virginia 23261-4528:

1. BB&T Corporation Winston-Salem,
North Carolina; to acquire 100 percent
of the voting securities of Coastal
Financial Corporation, Myrtle Beach,
South Carolina, and thereby indirectly
acquire Coastal Federal Bank, Myrtle
Beach, South Carolina, and engage in
operating a savings association,
pursuant to section 225.28(b)(4)(ii) of
Regulation Y; Coastal Planners Holding
Corporation, Myrtle Beach, South
Carolina, and thereby indirectly acquire
Coastal Retirement, Estate & Tax
Planners, Inc., Myrtle Beach, South
Carolina, and engage in financial
planning and tax preparation activities,
pursuant to section 225.28 (b)(6)(vi) of
Regulation Y; and Coastal Federal
Holding Corporation, Wilmington,
Delaware, and thereby indirectly
acquire Coastal Real Estate Investment
Corporation, Sunset Beach, North
Carolina, and engage in acquiring and

servicing loan activities, pursuant to

section 225.28 (b)(1)of Regulation Y.
Board of Governors of the Federal Reserve

System, January 24, 2007.

Jennifer J. Johnson,

Secretary of the Board.

[FR Doc.E7-1331 Filed 1-26-07; 8:45 am]

BILLING CODE 6210-01-S

FEDERAL TRADE COMMISSION
[File No. 071 0002]
Hospira, Inc., and Mayne Pharma

Limited; Analysis of Proposed Consent
Order To Aid Public Comment

AGENCY: Federal Trade Commission.
ACTION: Proposed Consent Agreement.

SUMMARY: The consent agreement in this
matter settles alleged violations of
federal law prohibiting unfair or
deceptive acts or practices or unfair
methods of competition. The attached
Analysis to Aid Public Comment
describes both the allegations in the
draft complaint and the terms of the
consent order—embodied in the consent
agreement—that would settle these
allegations.

DATES: Comments must be received on
or before February 20, 2007.
ADDRESSES: Interested parties are
invited to submit written comments.
Comments should refer to “Hospira and
Mayne Pharma, File No. 071 0002,” to
facilitate the organization of comments.
A comment filed in paper form should
include this reference both in the text
and on the envelope, and should be
mailed or delivered to the following
address: Federal Trade Commission/
Office of the Secretary, Room 135-H,
600 Pennsylvania Avenue, NW.,
Washington, DC 20580. Comments
containing confidential material must be
filed in paper form, must be clearly
labeled “Confidential,” and must
comply with Commission Rule 4.9(c).
16 CFR 4.9(c) (2005).1 The FTC is
requesting that any comment filed in
paper form be sent by courier or
overnight service, if possible, because
U.S. postal mail in the Washington area
and at the Commission is subject to
delay due to heightened security
precautions. Comments that do not
contain any nonpublic information may

1The comment must be accompanied by an
explicit request for confidential treatment,
including the factual and legal basis for the request,
and must identify the specific portions of the
comment to be withheld from the public record.
The request will be granted or denied by the
Commission’s General Counsel consistent with
applicable law and the public interest. See
Commission Rule 4.9(c), 16 CFR 4.9(c).

instead be filed in electronic form as
part of or as an attachment to email
messages directed to the following e-
mail box: consentagreement@ftc.gov.
The FTC Act and other laws the
Commission administers permit the
collection of public comments to
consider and use in this proceeding as
appropriate. All timely and responsive
public comments, whether filed in
paper or electronic form, will be
considered by the Commission, and will
be available to the public on the FTC
Web site, to the extent practicable, at
http://www.ftc.gov. As a matter of
discretion, the FTC makes every effort to
remove home contact information for
individuals from the public comments it
receives before placing those comments
on the FTC Web site. More information,
including routine uses permitted by the
Privacy Act, may be found in the FTC’s
privacy policy, at http://www.ftc.gov/
fte/privacy.htm.
FOR FURTHER INFORMATION CONTACT:
David L. Inglefield, Bureau of
Competition, 600 Pennsylvania Avenue,
NW., Washington, DC 20580, (202) 326—
2637.

SUPPLEMENTARY INFORMATION: Pursuant
to section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46(f), and § 2.34 of the Commission
Rules of Practice, 16 CFR 2.34, notice is
hereby given that the above-captioned
consent agreement containing a consent
order to cease and desist, having been
filed with and accepted, subject to final
approval, by the Commission, has been
placed on the public record for a period
of thirty (30) days. The following
Analysis to Aid Public Comment
describes the terms of the consent
agreement, and the allegations in the
complaint. An electronic copy of the
full text of the consent agreement
package can be obtained from the FTC
Home Page (for January 18, 2007), on
the World Wide Web, at http://
www.ftc.gov/0s/2007/01/index.htm. A
paper copy can be obtained from the
FTC Public Reference Room, Room 130-
H, 600 Pennsylvania Avenue, NW.,
Washington, DC 20580, either in person
or by calling (202) 326-2222.

Public comments are invited, and may
be filed with the Commission in either
paper or electronic form. All comments
should be filed as prescribed in the
ADDRESSES section above, and must be
received on or before the date specified
in the DATES section.

Analysis of Agreement Containing
Consent Order To Aid Public Comment

The Federal Trade Commission
(“Commission”’) has accepted, subject to
final approval, an Agreement
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Containing Consent Orders (‘“Consent
Agreement”’) from Hospira Inc.
(“Hospira”) and Mayne Pharma Ltd.
(“Mayne”), which is designed to remedy
the anticompetitive effects of Hospira’s
acquisition of Mayne. Under the terms
of the Consent Agreement, the
companies would be required to assign
and divest to Barr Pharmaceuticals, Inc.
(“Barr”’) the Mayne rights and assets
necessary to manufacture and market
the following generic injectable
pharmaceuticals: (1) Hydromorphone
hydrochloride (“hydromorphone”); (2)
nalbuphine hydrochloride
(“nalbuphine’); (3) morphine sulfate
(“morphine’); (4) preservative-free
morphine; and (5) deferoxamine
mesylate (“deferoxamine”).

The proposed Consent Agreement has
been placed on the public record for
thirty (30) days for receipt of comments
by interested persons. Comments
received during this period will become
part of the public record. After thirty
(30) days, the Commission will again
review the proposed Consent Agreement
and the comments received, and will
decide whether it should withdraw from
the proposed Consent Agreement,
modify it, or make final the Decision
and Order (“Order”).

Pursuant to a Scheme Implementation
Agreement dated September 20, 2006,
Hospira intends to acquire all of the
outstanding shares of Mayne for
approximately $2 billion. Both parties
manufacture and sell generic
pharmaceuticals in the United States.
The Commission’s Complaint alleges
that the proposed acquisition, if
consummated, would violate Section 7
of the Clayton Act, as amended, 15
U.S.C. 18, and Section 5 of the FTC Act,
as amended, 15 U.S.C. 45, in the
markets for the manufacture and sale of
the following generic injectables: (1)
Hydromorphone; (2) nalbuphine; (3)
morphine; (4) preservative-free
morphine; and (5) deferoxamine (“‘the
Products”). The proposed Consent
Agreement remedies the alleged
violations by replacing in each of these
markets the lost competition that would
result from the acquisition.

The Products and Structure of the
Markets

Hospira’s proposed acquisition of
Mayne would strengthen Hospira’s
position in generic injectable
pharmaceuticals and provide it with a
stronger pipeline of generic products.
Injectable pharmaceuticals are not close
substitutes for oral drugs because they
are used when a patient is unable to
ingest pills or capsules or when an
immediate onset of action is required
and the patient cannot wait for the

treatment to pass through the
gastrointestinal system. The companies
overlap in a number of generic
injectable pharmaceutical markets, and
if consummated, the transaction likely
would lead to anticompetitive effects in
five of the overlap markets.

The transaction would reduce the
number of competing generic suppliers
in five already concentrated markets.
When the number of suppliers of a
generic is small, the number of
suppliers has a direct and substantial
effect on generic pricing, as each
additional supplier can have a
competitive impact on the market.
Because there are (or would be) multiple
generic equivalents for each of the
Products absent the proposed
acquisition, the branded versions would
not significantly constrain the generics’
pricing.

For one of the generic injectable
products at issue, hydromorphone,
Hospira and Mayne currently are two of
only three suppliers offering the
product. In the remaining four markets,
Mayne is one of a limited number of
suppliers capable of, and in the process
of, entering these markets. As a result,
the proposed acquisition would
eliminate important future competition
in these markets.

Injectable hydromorphone is a
narcotic opioid analgesic used to relieve
moderate to severe pain, both acute and
chronic, and is classified by the U.S.
Drug Enforcement Administration
(“DEA”) as a Schedule II narcotic. The
branded product, Dilaudid-HP, is
manufactured and sold by Abbott
Laboratories Inc. In 2006, sales of
generic injectable hydromorphone
exceeded $39 million. Only three
companies compete in the generic
injectable hydromorphone market:
Hospira, Baxter Healthcare Corp.
(“Baxter”), and Mayne. Hospira is the
market leader with a market share of
approximately 60 percent. Mayne and
Baxter are the only other suppliers, with
market shares of 25 percent and 15
percent, respectively. After Hospira’s
acquisition of Mayne, Hospira’s market
share would increase from 60 percent to
approximately 85 percent, and Baxter
would be the only other competitor.

Nalbuphine is an injectable opioid
analgesic used to relieve moderate to
severe pain in patients. Hospira
currently is the only supplier of generic
injectable nalbuphine in the United
States. Mayne is in the process of
entering this market and is one of a
limited number of firms capable of
entering this market in a timely manner.
The proposed acquisition would
eliminate Mayne’s entry into the
injectable nalbuphine market.

Injectable morphine is a widely-used
opioid analgesic for the treatment of
moderate to severe, acute and chronic
pain, and is classified by the DEA as a
Schedule II narcotic. Hospira is the
leading supplier of injectable morphine,
and provides a full-line of preservative
and preservative-free morphine
products in various strengths, sizes, and
delivery mechanisms. Baxter and
Amphastar Pharmaceuticals, Inc. are the
only other suppliers of injectable
morphine in the United States. Mayne is
in the process of entering this market
and is one of a limited number of
suppliers capable of entering this
market in a timely manner. The
proposed acquisition would eliminate
Mayne’s entry into the injectable
morphine market. Absent the proposed
transaction, Mayne would have been the
only competitor to Hospira for the 50
mg/ml strength presentations of
injectable morphine.

Injectable preservative-free morphine,
unlike injectable morphine, is used
when the drug is delivered to the
intrathecal or epidural space next to the
nerves in a patient’s spine. Currently,
only Hospira and Baxter sell
preservative-free morphine in the
United States in the manner of generic
suppliers. Mayne is in the process of
entering this market and is one of a
limited number of suppliers capable of
entering this market in a timely manner.
The proposed transaction would
eliminate Mayne’s entry into the
injectable preservative-free morphine
market.

Injectable deferoxamine is an iron
chelator used to treat acute iron
poisoning or chronic iron overload.
Hospira and Teva Pharmaceutical
Industries Ltd. are the only suppliers of
generic injectable deferoxamine in the
United States. Mayne is in the process
of entering this market and is well-
positioned to enter this market in a
timely manner. The proposed
acquisition would eliminate Mayne’s
entry into the injectable deferoxamine
market.

Entry

Entry into the markets for the
manufacture and sale of the Products
would not be timely, likely, or sufficient
in its magnitude, character, and scope to
deter or counteract the anticompetitive
effects of the acquisition. Developing
and obtaining U.S. Food and Drug
Administration (“FDA”) approval for
the manufacture and sale of each of the
Products takes at least two (2) years due
to substantial regulatory, technological,
and intellectual property barriers.
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Effects of the Acquisition

The proposed acquisition would
cause significant anticompetitive harm
to consumers in the U.S. markets for the
manufacture and sale of generic
injectable hydromorphone, generic
injectable nalbuphine, generic injectable
morphine, generic injectable
preservative-free morphine, and generic
injectable deferoxamine. In generic
pharmaceutical markets, pricing is
heavily influenced by the number of
competitors that participate in a given
market. Here, the evidence shows that,
given the small number of suppliers, the
prices of the generic pharmaceutical
product at issue decrease with the entry
of each additional competitor. Evidence
gathered during our investigation
indicates that anticompetitive effects—
whether unilateral or coordinated—are
likely to result from the decrease in the
number of independent competitors in
the markets at issue that would be a
consequence of the proposed
acquisition.

In the market for generic injectable
hydromorphone, the proposed
acquisition would leave only two
current competitors: The combined firm
and one other company. The evidence
indicates that the presence of three
independent competitors in these
markets allows customers to negotiate
lower prices, and that a reduction in the
number of competitors would allow the
merged entity and the other market
participant(s) to raise prices.

The competitive concerns in the
market for generic injectable
hydromorphone can be characterized as
both unilateral and coordinated in
nature. Certain conditions in the
relevant market may reduce the ability
of suppliers to reach and maintain an
agreement on price. For example, bids
to GPOs typically specify prices and
rebates for an array of drugs and
presentations, and there are long term
contracts. Nevertheless, the weight of
the evidence leads to the conclusion
that the transaction will increase the
likelihood of coordination. The
transparency of awards by GPOs makes
coordination among the suppliers,
especially customer allocation, more
likely to occur, because deviation from
an agreement would be relatively easy
to detect. Also, the fact that there will
be only two suppliers after the proposed
acquisition is an important
consideration in evaluating the
likelihood of coordination.

The impact that a reduction in the
number of firms would have on pricing
can also be explained in terms of
unilateral effects. With fewer bidders,
the probability of winning a given bid

is higher and the incentives to bid
aggressively are lower. With
transactions that lead to a significant
decrease in the number of bidders for a
given drug, such as the instant one, a
significant increase in the price charged
to customers is likely to result. Such
effects are likely to be particularly large
in the market for generic injectable
hydromorphone, where there would be
only two competitors after Hospira’s
acquisition of Mayne.

The proposed acquisition also would
cause significant anticompetitive harm
to consumers by eliminating potential
competition between Hospira and
Mayne in the markets for the
manufacture and sale of generic
injectable nalbuphine, generic injectable
morphine, generic injectable
preservative-free morphine, and generic
injectable deferoxamine. In each of
these markets, there are no more than
three current suppliers, and Mayne is
poised to enter in the near future.
Mayne’s independent entry into these
markets would likely result in lower
prices. The proposed transaction would
eliminate that independent entry, and
hence would leave prices at levels that
are higher than would prevail absent the
acquisition.

The Consent Agreement

The proposed Consent Agreement
effectively remedies the proposed
acquisition’s anticompetitive effects in
the relevant product markets. Pursuant
to the Consent Agreement, Hospira and
Mayne are required to divest certain
rights and assets related to the relevant
products to a Commission-approved
acquirer no later than ten (10) days after
the acquisition. Specifically, the
proposed Consent Agreement requires
that the parties assign and divest all of
the Mayne rights and assets for the
Products to Barr.

The acquirers of the divested assets
must receive the prior approval of the
Commission. The Commission’s goal in
evaluating possible purchasers of
divested assets is to maintain the
competitive environment that existed
prior to the acquisition. A proposed
acquirer of divested assets must not
itself present competitive problems.

Barr is a reputable generic injectable
pharmaceutical manufacturer and is
well-positioned to compete effectively
in each of the relevant product markets.
Following its recent acquisition of Pliva
d.d., Barr markets several injectable
pharmaceutical products in the United
States and has multiple manufacturing
facilities, an established sales
organization, FDA and DEA regulatory
expertise, and a robust injectable
product pipeline. Moreover, Barr will

not present competitive problems in any
of the markets in which it will acquire

a divested asset because it currently
does not compete in those markets.
With its resources, capabilities, and
good reputation, Barr is well-positioned
to replicate the competition that would
be lost with the proposed acquisition.

If the Commission determines that
Barr is not an acceptable acquirer of the
assets to be divested, or that the manner
of the divestitures to Barr is not
acceptable, the parties must unwind the
sale and divest the Products within six
(6) months of the date the Order
becomes final to another Commission-
approved acquirer. If the parties fail to
divest within six (6) months, the
Commission may appoint a trustee to
divest the Product assets.

The proposed remedy contains
several provisions to ensure that the
divestitures are successful. The Order
requires Hospira and Mayne to provide
transitional services to enable the
Commission-approved acquirers to
obtain all of the necessary approvals
from the FDA. These transitional
services include technology transfer
assistance to manufacture the Products
in substantially the same manner and
quality employed or achieved by
Hospira and Mayne.

The Commission has appointed R.
Owen Richards of Quantic Regulatory
Services, LLC (“Quantic”) to oversee the
asset transfer and to ensure Hospira and
Mayne’s compliance with all of the
provisions of the proposed Consent
Agreement. Mr. Richards is President of
Quantic and has several years of
experience in the pharmaceutical
industry. He is a highly-qualified expert
on FDA regulatory matters and currently
advises Quantic clients on achieving
satisfactory regulatory compliance and
interfacing with the FDA. In order to
ensure that the Commission remains
informed about the status of the
proposed divestitures and the transfers
of assets, the proposed Consent
Agreement requires Hospira and Mayne
to file reports with the Commission
periodically until the divestitures and
transfers are accomplished.

The purpose of this analysis is to
facilitate public comment on the
proposed Consent Agreement, and it is
not intended to constitute an official
interpretation of the proposed Consent
Agreement or to modify its terms in any
way.

By direction of the Commission.

Donald S. Clark,

Secretary.

[FR Doc. E7—1291 Filed 1-26—07; 8:45 am]
BILLING CODE 6750-01-P



4012

Federal Register/Vol. 72, No. 18/Monday, January 29, 2007 / Notices

OFFICE OF GOVERNMENT ETHICS

Agency Information Collection
Activities; Submission for OMB
Review; Proposed Collection;
Comment Request for Unmodified SF
278 Executive Branch Personnel
Public Financial Disclosure Report

AGENCY: Office of Government Ethics
(OGE).
ACTION: Notice.

SUMMARY: The Office of Government
Ethics is publishing this second round
notice and requesting comment on an
unmodified Standard Form (SF) 278 for
extension of approval for three years by
the Office of Management and Budget
(OMB) under the Paperwork Reduction
Act. OGE is making no changes to the
form at this time. As in the past, OGE
will ask agencies to notify SF 278 filers
of two updates to the information
contained in the existing SF 278.

DATES: Written comments by the public
and the agencies on this proposed
extension are invited and must be
received by February 28, 2007.

ADDRESSES: Comments should be sent to
Brenda Aguilar, OMB Desk Officer for
OGE, Office of Information and
Regulatory Affairs, Office of
Management and Budget, New
Executive Office Building, Room 10235,
Washington, DC 20503; Telephone:
202-395-7316; FAX: 202-395-6974.

FOR FURTHER INFORMATION CONTACT: Paul
D. Ledvina, Records Officer, Information
Resources Management Division at the
Office of Government Ethics;

Telephone: 202—-482-9281; TDD: 202—
482-9293; FAX: 202-482-9237; E-mail:
pdledvin@oge.gov. A copy of a blank SF
278 may be obtained, without charge, by
contacting Mr. Ledvina. Also, a copy of
a blank SF 278 is available through the
Forms, Publications & Other Ethics
Documents section of OGE’s Web site at
http://www.usoge.gov.

SUPPLEMENTARY INFORMATION: The Office
of Government Ethics intends to submit,
shortly after publication of this notice,
the unmodified Standard Form 278
Executive Branch Personnel Public
Financial Disclosure Report (OMB
control number 3209-0001) for
extension of approval for three years by
OMB under the Paperwork Reduction
Act of 1995 (44 U.S.C. chapter 35). The
current paperwork approval for the SF
278 expires at the end of February 2007
(the clearance will be further extended
during OMB review once OGE submits
the complete package requesting
renewed paperwork clearance of the SF
278 to OMB). The Office of Government
Ethics, as the supervising ethics office

for the executive branch of the Federal
Government under the Ethics in
Government Act (the Ethics Act), is the
sponsoring agency for the Standard
Form 278. OGE will not request General
Services Administration (GSA) standard
forms clearance for this extension
because no modification to this standard
form is proposed.

In accordance with section 102 of the
Ethics Act, 5 U.S.C. app. section 102,
and OGE’s implementing financial
disclosure regulations at 5 CFR part
2634, the SF 278 collects pertinent
financial information from certain
officers and high-level employees in the
executive branch on an annual basis and
once they terminate their reportable
positions, for conflicts of interest review
and public disclosure. The SF 278 is
also completed by individuals who are
nominated by the President for high-
level executive branch positions
requiring Senate confirmation, new
entrants to other public reporting
positions in the executive branch, and
candidates for U.S. President and Vice
President. The financial information
collected under the statute and
regulations relates to: Assets and
income; transactions; gifts,
reimbursements and travel expenses;
liabilities; agreements or arrangements;
outside positions; and compensation
over $5,000 paid by a source other than
the U.S. Government—all subject to
various reporting thresholds and
exclusions.

Current Version of the SF 278

The Office of Government Ethics is
proposing no modifications to the SF
278 at this time. OGE will continue to
make the unmodified SF 278 available
to departments and agencies and their
reporting employees through the Forms,
Publications & Other Ethics Documents
section of OGE’s Web site. This provides
filers with two electronic options for
preparing their report on a computer (as
well as a downloadable blank form).
There is also a link on the OGE Web site
to another electronic version of the SF
278 maintained by the Department of
Defense. In addition, GSA separately
maintains two electronic versions of the
form on its Web site (http://
WWW.gsa.gov).

The Office of Government Ethics has
determined that at this time, electronic
filing of the SF 278 using an Internet-
based system will not be permitted. A
printout and manual signature of the
form are still required unless otherwise
specifically approved by OGE.

Agency Notification of Updates

There are two ways in which the
content of the current SF 278 report

form is affected. The first concerns
adjustments in the gifts/reimbursements
reporting thresholds. The second
involves revised routine use language
contained in the Privacy Act Statement
of the form. OGE is proposing no
revisions to the SF 278, but will
continue to ask executive branch
departments and agencies to inform SF
278 filers, through cover memorandum
or otherwise, of these two updates when
the existing March 2000 edition of the
SF 278 report forms are provided for
completion. See OGE’s August 25, 2003
memorandum to designated agency
ethics officials (DO-03-015), posted in
the “DAEOgrams” section of the OGE
Web site. Information regarding these
changes is also posted along with the SF
278 in the forms section of OGE’s Web
site. In addition, OGE will post on its
Web site an updated summary of one of
the Privacy Act routine uses on the
report form (see discussion below).

Gifts/Reimbursements Reporting
Thresholds

Every three years OGE issues final
rule amendments that revise the
executive branch financial disclosure
regulation to increase the aggregation
and exception thresholds for reporting
of gifts, reimbursements and travel
expenses for the public and confidential
report systems. See 5 U.S.C. app. section
102(a)(2)(A) & (B). The OGE aggregation
threshold provides a limit below which
the total value of gifts and
reimbursements received from a source
is not reportable. The exception
threshold limits the value of individual
gifts and reimbursements that must be
counted toward the aggregation
threshold.

OGE’s threshold adjustments are tied
to the “minimal value” threshold of the
Foreign Gifts and Decorations Act, as
determined by GSA under 5 U.S.C.
7342. Since 2002, OGE has asked
agencies to notify filers of the SF 278 of
the updated adjustments to the
reporting thresholds for gifts and
reimbursements. Effective January 1,
2005, GSA raised the “minimal value”
threshold under 5 U.S.C. 7342 to $305
or less for the three-year period 2005—
2007. See 70 FR 2317-2318 (part V)
(January 12, 2005). Following GSA’s
action, OGE advised agencies of the
adjusted thresholds and revised its
financial disclosure regulation to reflect
the increase in the thresholds for SF 278
reporting of gifts and travel
reimbursements received from any one
source to “more than $305” for the
aggregation level for reporting and to
“$122 or less” for the de minimis
aggregation exception threshold. See the
March 17, 2005 OGE memorandum to
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designated agency ethics officials (DO-
05—007) and 70 FR 12111-12112 (March
11, 2005). Both GSA and OGE
rulemakings and OGE’s memorandum
are posted on the OGE Web site.

Privacy Act Statement

In addition, OGE has updated the
OGE/GOVT-1 Privacy Act system of
records notice (covering SF 278 Public
Financial Disclosure Reports and other
name-retrieved ethics program records).
See 68 FR 3097-3109 (January 22,
2003), as corrected at 68 FR 24744 (May
8, 2003). As a result, the Privacy Act
Statement, which includes summaries
of the routine uses on page 11 of the
instructions on the SF 278, is affected.
As explained in the above-noted OGE
memorandum DO-03-015 and the SF
278 notice posted on OGE’s Web site,
the system notice update added three
new routine uses applicable to SF 278
reports. Moreover, OGE will also ask
agencies to inform filers of an update
needed to the summary of the sixth
listed routine use on the form in their
periodic notifications to filers of
changes to the SF 278. See revised
routine use “h’’ at 68 FR 3100 for the
OGE/GOVT-1 records system notice.
OGE has already updated that same
sixth routine use summary for three of
its other forms, the OGE Form 201, the
OGE Form 450, and the OGE Optional
Form 450-A. These forms are posted in
the forms section of the OGE Web site.
A summary of the updates relevant to
that SF 278 statement will be included
with the paperwork clearance
submission to OMB.

SF 278 Filers

The SF 278 is completed by
candidates, nominees, new entrants,
incumbents and terminees of certain
high-level positions in the executive
branch of the Federal Government.
These reports are routinely reviewed by
the agencies concerned. The Office of
Government Ethics, along with the
agencies concerned, conducts the
review of the SF 278 reports of
Presidential nominees subject to Senate
confirmation and incumbents in and
terminees from such positions.

Reporting Burden

The Office of Government Ethics
estimates, based on the agency ethics
program questionnaire responses for
2003-2005, that an average of some
23,971 SF 278 report forms are filed
annually at departments and agencies
throughout the executive branch.
(Questionnaire responses for 2006 are
not yet available.) Most of those
executive branch filers are current
Federal employees at the time they file.

However, OGE estimates that
approximately 2,475, or just over 10.3
percent, of the branchwide total of SF
278 filers over each of the next three
years (2007—2009) will be members of
the public. This annual estimate
includes: (a) Private citizen Presidential
nominees to executive branch positions
subject to Senate confirmation (and
their private representatives—lawyers,
accountants, brokers and bankers); (b)
other private citizen prospective new
entrants to such reportable positions; (c)
those who file termination reports (or
combination annual and termination
reports) from such positions after their
Government service ends; and (d)
Presidential and Vice Presidential
candidates. The OGE estimate includes
an anticipated total of some 3,900 SF
278 reports (which yields an annualized
average of 1,300 per year) that will be
filed in connection with the fall 2008
Presidential election and following
transition. In OGE’s first round SF 278
paperwork notice (noted below), the
statistics OGE used to compute the
reporting burden on the public over the
next three years mistakenly omitted the
estimated additional private citizen
filers expected during the forthcoming
Presidential election/transition.

The estimated average amount of time
to complete the report form, including
review of the instructions and gathering
of needed information, remains the
same as previously reported, at three
hours. Thus, the overall estimated
annual public burden for the SF 278 for
the private citizen/representative
nominee and terminee report forms
processed in executive branch agencies,
and those report forms processed by the
OGE, including private citizen
Presidential and Vice Presidential
candidates report forms, is 7,425 hours
(rather than the 3,525 hours as
mistakenly indicated in the first round
notice).

The current average yearly paperwork
hour burden for the SF 278 form, based
on OGE’s prior 2003 annual estimate for
the 2003-2005 period, is 1,347 hours.
This burden estimate was based upon
an anticipated annual average of 449 SF
278 report forms (x 3 hours per form) to
be received at OGE only from private
citizen/representative nominee and
terminee filers, plus Presidential and
Vice Presidential candidates whose
report forms are also reviewed by OGE.
OGE’s new annual burden estimate for
the 2007-2009 period has been adjusted
to cover private citizen SF 278 filers
anticipated throughout the executive
branch, in accordance with updated
OMB guidance for such a branchwide
form.

Consideration of Comments

On November 3, 2006, OGE published
a first round notice of its intent to
request paperwork clearance for the
proposed unmodified SF 278. See 71 FR
64708-64710. OGE received only one
response to that notice, which was
critical of the Government, and
provided no specific comment about the
SF 278 form. One other person
requested a copy of the form.

In this second notice, public comment
is again invited on the SF 278 Public
Financial Disclosure Report as set forth
in this notice, including specifically
views on the need for and practical
utility of this collection of information,
the accuracy of OGE’s burden estimate,
the potential for enhancement of the
quality, utility and clarity of the
information collected, and the
minimization of burden (including the
use of information technology). The
Office of Government Ethics, in
consultation with OMB, will consider
all comments received, which will
become a matter of public record.

Approved: January 23, 2007.

Robert I. Cusick,

Director, Office of Government Ethics.

[FR Doc. E7-1317 Filed 1-26-07; 8:45 am]
BILLING CODE 6345-02-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary; Amendment To
Extend the January 24, 2003,
Declaration Regarding Administration
of Smallpox Countermeasures, as
Amended on January 24, 2004,
January 24, 2005, and January 24, 2006

AGENCY: Office of the Secretary (OS),
(HHS).
ACTION: Notice.

SUMMARY: Concern that terrorists may
have access to the smallpox virus and
attempt to use it against the American
public and United States Government
facilities abroad continues to exist. The
January 24, 2003, declaration regarding
administration of smallpox
countermeasures is revised to
incorporate statutory definitions from
the Smallpox Emergency Personnel
Protection Act of 2003 and extended for
one year until and including January 23,
2008.

DATES: This notice and the attached
amendment are effective as of January
24, 2007.

FOR FURTHER INFORMATION CONTACT: Rear
Admiral William C. Vanderwagen,
Deputy Assistant Secretary for
Preparedness and Response and Chief
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Preparedness Officer, Office of the
Assistant Secretary for Preparedness
and Response, Office of the Secretary,
Department of Health and Human
Services, 200 Independence Avenue,
SW., Washington, DC 20201, Telephone
(202) 205—2882 (this is not a toll-free
number).

SUPPLEMENTARY INFORMATION: Section
224(p) of the Public Health Service Act,
which was established by section 304 of
the Homeland Security Act of 2002 and
amended by section 3 of the Smallpox
Emergency Personnel Act of 2003
(“SEPPA”), is intended to alleviate
certain liability concerns associated
with administration of smallpox
countermeasures and, therefore, ensure
that the countermeasures are available
and can be administered in the even of
a smallpox-related actual or potential
public health emergency such as a
bioterrorist incident.

On January 24, 2003, due to concerns
that terrorists may have access to the
smallpox virus and attempt to use it
against the American public and U.S.
Government facilities abroad, the
Secretary issued a declaration making
section 224’s legal protections available.
The declaration was effective until and
including January 23, 2004; it included
in section VI a number of definitions,
which are no longer appropriate because
of the statutory amendments in section
3 of SEPPA.

On January 24, 2004, the Secretary
amended the definitions contained in
the January 24, 2003 declaration in light
of the statutory amendments in section
3 of SEPPA because such definitions
were no longer appropriate, and
extended the declaration for one year
until January 23, 2005. On January 24,

2005, the Secretary extended the
declaration for another year through
January 23, 2006. On January 24, 2006,
the Secretary extended the declaration
for another year through January 23,
2007. Pursuant to section 224(p)(2)(A),
the Secretary issues the amendment
below to extend for one year, up to and
including January 23, 2008, the January
24, 2003 declaration, as amended.

Amendment To Extend January 24,
2003 Declaration Regarding
Administration of Smallpox
Countermeasures.

I. Policy Determination: The
underlying policy determinations of the
January 24, 2003 declaration continue to
exist, including the heightened concern
that terrorists may have access to the
smallpox virus and attempt to use it
against the American public and U.S.
Government facilities abroad.

II. Amendment of Declaration: 1,
Michael O. Leavitt, Secretary of the
Department of Health and Human
Services, have concluded in accordance
with the authority vested in me under
section 224(p)(2)(A) of the Public Health
Service Act, that a potential bioterrorist
incident makes it advisable to extend
the January 24, 2003 declaration
regarding administration of smallpox
countermeasures until and including
January 23, 2008. The January 24, 2003,
declaration as hereby amended may be
further amended as circumstances
require.

III. Effective Dates: This extension is
effective January 24, 2007 until and
including January 23, 2008. The
effective period may be extended or
shortened by subsequent amendment to
the January 24, 2003 declaration as
hereby amended.

ANNUAL BURDEN ESTIMATES

Dated: January 24, 2007.
Michael O. Leavitt,
Secretary.
[FR Doc. 07—348 Filed 1-24—06; 11:24 am]
BILLING CODE 4120-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Proposed Information Collection
Activity; Comment Request

Proposed Projects:

Title: ORR Quarterly Performance
Report, Form ORR-6.

OMB No.: 0970-0036.

Description: As required by Section
412(e) of the Immigration and
Nationality Act, the Administration for
Children and Families (ACF), Office of
Refugee Resettlement (ORR), is
requesting the information from Form
ORR-6 to determine the effectiveness of
the State cash and medical assistance,
social services, and targeted assistance
programs. State-by-State Refugee Cash
Assistance (RCA) and Refugee Medical
Assistance (RMA) utilization rates
derived from Form ORR-6 are
calculated for use in formulating
program initiatives, priorities,
standards, budget requests, and
assistance policies. ORR regulations
require that States and local and Tribal
governments complete Form ORR-6 in
order to participate in the above-
mentioned programs.

Respondents: States, local, and Tribal
governments.

Number of Average burden
Instrument rysungrtig;r?tfs responses per hours per Toterlllo?;gden
P respondent response
ORR=6 ..ottt s 48 3.875 744

Estimated Total Annual Burden
Hours: 744.

In compliance with the requirements
of section 3506 (c)(2)(A) of the
Paperwork Reduction act of 1995, the
Administration for Children and
Families is soliciting public comment
on the specific aspects of the
information collection described above.
Copies of the proposed collection of
information can be obtained and
comments may be forwarded by writing
to the Administration for Children and
Families, Office of Administration,
Office of Information Services, 370

L’Enfant Promenade, SW., Washington,
DC 20447, Attn: ACF Reports Clearance
Officer. E-mail address:
infocollection@acf.hhs.gov. All requests
should be identified by the title of the
information collection.

The Department specifically requests
comments on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility, (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)

the quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
Consideration will be given to
comments and suggestions submitted
within 60 days of this publication.
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Dated: January 23, 2007.
Robert Sargis,
Reports Clearance Officer.
[FR Doc. 07—343 Filed 1-26—-07; 8:45 am]
BILLING CODE 4184-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-5117-N-12]

Notice of Submission of Proposed
Information Collection to OMB; HUD
Initiative for the Removal of Regulatory
Barriers

AGENCY: Office of the Chief Information
Officer, HUD.

ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

This information is to be submitted by
grant applicants to obtain higher rating
points based on association with
successful efforts to remove regulatory
barriers which may impede the
production of affordable housing.

DATES: Comments Due Date: February
28, 2007.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
approval Number (2510-0013) and
should be sent to: HUD Desk Officer,
Office of Management and Budget, New
Executive Office Building, Washington,
DC 20503; fax: 202—395-6974.

FOR FURTHER INFORMATION CONTACT:
Lillian Deitzer, Departmental Reports
Management Officer, QDAM,
Department of Housing and Urban
Development, 451 Seventh Street, SW.,
Washington, DC 20410; e-mail
Lillian_L._Deitzer@HUD.gov or
telephone (202) 708-2374. This is not a
toll-free number. Copies of available
documents submitted to OMB may be
obtained from Ms. Deitzer or from
HUD’s website at http://
hlannwp031.hud.gov/po/i/icbts/
collectionsearch.cfm

SUPPLEMENTARY INFORMATION: This
notice informs the public that the
Department of Housing and Urban
Development has submitted to OMB a
request for approval of the information
collection described below. This notice
is soliciting comments from members of
the public and affecting agencies
concerning the proposed collection of

REPORTING BURDEN

information to: (1) Evaluate whether the
proposed collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information will have
practical utility; (2) Evaluate the
accuracy of the agency’s estimate of the
burden of the proposed collection of
information; (3) Enhance the quality,
utility, and clarity of the information to
be collected; and (4) Minimize the
burden of the collection of information
on those who are to respond; including
through the use of appropriate
automated collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

This notice also lists the following
information:

Title of Proposal: HUD Initiative for
the Removal of Regulatory Barriers.

OMB Approval Number: 2510-0013.

Form Numbers: HUD-27300.

Description of the need for the
Information and Its Proposed Use: This
information is to be submitted by grant
applicants to obtain higher rating points
based on association with successful
efforts to remove regulatory barriers
which may impede the production of
affordable housing.

Frequency Of Submission: On
occasion.

Annual Hours per Burden
Number of respondents responses response hours
8,500 1 3 25,500

Total Estimated Burden Hours:
25,500.

Status: Extension of a currently
approved collection.

Authority: Section 3507 of the Paperwork
Reduction Act of 1995, 44 U.S.C. 35, as
amended.

Dated: January 24, 2007.

Lillian L. Deitzer,

Departmental Paperwork Reduction Act
Officer, Office of the Chief Information
Officer.

[FR Doc. E7—1353 Filed 1-26—07; 8:45 am]

BILLING CODE 4210-67-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-5117-N-11]

Notice of Submission of Proposed
Information Collection to OMB;
Application and Re-Certification
Packages for Approval of Nonprofit
Organizations in FHA Activities

AGENCY: Office of the Chief Information
Officer, HUD.

ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is