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Presidential Documents

Title 3—

The President

Executive Order 13473 of September 25, 2008

To Authorize Certain Noncompetitive Appointments in the
Civil Service for Spouses of Certain Members of the Armed
Forces

By the authority vested in me as President by the Constitution and the
laws of the United States of America, including sections 3301 and 3302
of title 5, United States Code, it is hereby ordered as follows:

Section 1. Policy. It shall be the policy of the United States to provide
for the appropriately expedited recruitment and selection of spouses of
members of the Armed Forces for appointment to positions in the competitive
service of the Federal civil service as part of the effort of the United States
to recruit and retain in military service, skilled and experienced members
of the Armed Forces and to recognize and honor the service of such members
injured, disabled, or killed in connection with their service.

Sec. 2. Definitions. As used in this order:

(a) the term “‘agency” has the meaning specified for the term ‘“executive
agency”’ in section 105 of title 5, United States Code, but does not include
the Government Accountability Office;

(b) the term “Armed Forces” has the meaning specified for that term
in section 101 of title 10, United States Code;

(c) the term ‘“‘active duty” means full-time duty in an armed force and
includes full-time National Guard duty, except that, for Reserve Component
members, the term “‘active duty” does not include training duties or attend-
ance at service schools.

(d) the term “permanent change of station” means the assignment, detail,
or transfer of a member of the Armed Forces serving at a present permanent
duty station to a different permanent duty station under a competent author-
ization or order that does not:

(i) specify the duty as temporary;

(ii) provide for assignment, detail, or transfer, after that different perma-
nent duty station, to a further different permanent duty station; or (iii)
direct return to the present permanent duty station; and
(e) the term ““totally disabled retired or separated member” means a member

of the Armed Forces who:
(i) retired under chapter 61 of title 10, United States Code, with a
disability rating at the time of retirement of 100 per cent; or (ii) retired
or separated from the Armed Forces and has a disability rating of 100
percent from the Department of Veterans Affairs.
Sec. 3. Noncompetitive Appointment Authority. Consistent with the policy
set forth in section 1 of this order and such regulations as the Director
of the Office of Personnel Management may prescribe, the head of an agency
may make a noncompetitive appointment to any position in the competitive
service, for which the individual is qualified, of an individual who is:

(a) the spouse of a member of the Armed Forces who, as determined
by the Secretary of Defense, is performing active duty pursuant to orders
that authorize a permanent change of station move, if such spouse relocates
to the member’s new permanent duty station;

(b) the spouse of a totally disabled retired or separated member of the
Armed Forces; or
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(c) the unremarried widow or widower of a member of the Armed Forces
killed while performing active duty.
Sec. 4. Administrative Provisions. The heads of agencies shall employ, as
appropriate, appointment authority available to them, in addition to the
authority granted by section 3 of this order, to carry out the policy set
forth in section 1.

Sec. 5. General Provisions. (a) Nothing in this order shall be construed
to impair or otherwise affect:
(i) authority granted by law to a department or agency or the head
thereof; and
(ii) functions of the Director of the Office of Management and Budget
relating to budget, administrative, or legislative functions.

(b) This order is not intended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in equity by any party
against the United States, its agencies, instrumentalities, or entities, its offi-

cers, employees, or agents, or any other person.

THE WHITE HOUSE,
September 25, 2008
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DEPARTMENT OF AGRICULTURE

Office of the Secretary

7 CFR Part 2

Revision of Delegation of Authority

AGENCY: Office of the Secretary,
Department of Agriculture (USDA).

ACTION: Final rule.

SUMMARY: This document delegates to
the Assistant Secretary for
Administration the authority vested in
the Secretary of Agriculture under the
National Agriculture Research,
Extension, and Teaching Policy Act of
1977 to enter into cooperative
agreements and under the Farm Security
and Rural Investment Act of 2002 to
implement programs for the Federal
procurement and voluntary labeling of
biobased products. It also rescinds the
delegation of authority to the Chief
Economist to implement the biobased
procurement and voluntary labeling
programs.

DATES: These interim regulations are
effective September 30, 2008. Comments
are invited and should be received by
October 30, 2008.

ADDRESSES: USDA, Departmental
Administration, Room 209—-A Whitten
Building, 1400 Independence Avenue,
SW., Washington, DC 20250—0103.

FOR FURTHER INFORMATION CONTACT: Mrs.
Shana Love, Departmental
Administration, Room 209—-A Whitten
Building, 1400 Independence Avenue,
SW., Washington, DC 20250-0103;
telephone: (202) 205-4008; fax: (202)
720-2191; e-mail:
biopreferred@usda.gov. Information
regarding the BioPreferred Program is
available on the Internet at http://
www.biopreferred.gov.

SUPPLEMENTARY INFORMATION: Section
9002 of the Farm Security and Rural
Investment Act of 2002 (FSRIA), Public

Law 107-171 established a program for
the procurement of biobased products
by Federal agencies and a voluntary
program for labeling of biobased
products. The Food, Conservation, and
Energy Act of 2008, Public Law 110-246
continues the biobased markets program
and adds provisions related to the
program. USDA refers to the program for
the Federal procurement of biobased
products and the voluntary program for
labeling of biobased products,
collectively, as the BioPreferred
Program (Program).

In an effort to make sure the Program
continues to move forward and build
demand for biobased products within
the Federal government and
commercially, management of the
Program has been transferred from
Office of the Chief Economist to
Departmental Administration to
enhance and strengthen the Program, as
well as increase resources for research
and analyses of emerging global energy
issues and the necessary economic
analysis of biobased products (that is,
market identification, comparative costs
with fossil energy derived product
alternatives, and supply and demand
estimations).

Section 1472 of the National
Agriculture Research, Extension and
Teaching Policy Act of 1977, Public Law
99-113 (7 U.S.C. 3318), grants the
Secretary of Agriculture the authority to
enter into cooperative agreements with
Federal and State agencies and private
organizations, to further research,
extension, or teaching programs in the
food and agricultural sciences of USDA.
Because this authority does not extend
to the Assistant Secretary for
Administration, a delegation of the
Secretary’s authority is necessary. This
document sets forth that delegation, as
well as delegations to the Assistant
Secretary for Administration relating to
the biobased procurement and labeling
programs included in the Farm Security
and Rural Investment Act of 2002.

This rule relates to internal agency
management. Therefore, pursuant to 5
U.S.C. 553, notice of proposed rule
making and opportunity for comment
are not required, and this rule may be
made effective less than 30 days after
publication in the Federal Register.
Further, since this rule relates to
internal agency management, it is
exempt from the provisions of Executive
Order 12988 and Executive Order

12866, amended by Executive Order
13258. In addition, this action is not a
rule as defined by the Regulatory
Flexibility Act, (5 U.S.C. 601 et seq.),
and thus, is exempt from the provisions
of that Act. Finally, this action is not a
rule as defined in the Small Business
Regulatory Fairness Enforcement Act, (5
U.S.C. 801 et seq.), and thus does not
require review by Congress.

List of Subjects in 7 CFR Part 2

Authority delegations (government
agencies).
m Accordingly, 7 CFR part 2 is amended
as follows:

PART 2—DELEGATIONS OF
AUTHORITY BY THE SECRETARY OF
AGRICULTURE AND GENERAL
OFFICERS OF THE DEPARTMENT

m 1. The authority citation for part 2
continues to read as follows:

Authority: 7 U.S.C. 6912(a)(1), 5 U.S.C.
301; Reorganization Plan No. 2 of 1953, 3
CFR, 1949-1953 Comp., p. 1024.

Subpart C—Delegations of Authority to
the Deputy Secretary, the Under
Secretaries and Assistant Secretaries

m 2. Amend § 2.24 to add new
paragraphs (a)(7)(i)(J) and (a)(7)(1)(K), to
read as follows:

§2.24 Assistant Secretary for
Administration.

(a) * x %

(7) * x %

(i) * % %

(J) Implementation of a program for
the Federal procurement of biobased
products in consultation with the
Administrators of the Environmental
Protection Agency and General Services
Administration and the Director,
National Institute of Standards and
Technology; and establishment, in
consultation with the Administrator of
the Environmental Protection Agency,
of a voluntary “USDA Certified
Biobased Product” labeling program (7
U.S.C. 8102).

(K) Entering into cooperative
agreements to further research programs
in the food and agricultural sciences,
related to establishing and
implementing Federal biobased
procurement and voluntary biobased
labeling programs (7 U.S.C. 3318).

* * * * *
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Subpart D—Delegations of Authority to
Other General Officers and Agency
Heads

§2.29 [Amended]
m 3. Amend § 2.29 as follows:
m a. Remove paragraph (a)(11)(vii),
m b. Redesignate paragraphs (a)(11)(viii)
through (a)(11)(ix) as paragraphs
(a)(11)(vii) through (a)(11)(xiii).
Dated: September 24, 2008.
Edward T. Schafer,
Secretary of Agriculture.
[FR Doc. E8-22959 Filed 9-29-08; 8:45 am]|
BILLING CODE 3410-93-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 330

RIN 3064—-AD33

Deposit Insurance Regulations;
Revocable Trust Accounts

AGENCY: Federal Deposit Insurance
Corporation (FDIC).

ACTION: Interim rule with request for
comments.

SUMMARY: The FDIC is adopting an
interim rule to simplify and modernize
its deposit insurance rules for revocable
trust accounts. The FDIC’s main goal in
implementing these revisions is to make
the rules easier to understand and
apply, without decreasing coverage
currently available for revocable trust
account owners. The FDIC believes that
the interim rule will result in faster
deposit insurance determinations after
depository institution closings and will
help improve public confidence in the
banking system. The interim rule
eliminates the concept of qualifying
beneficiaries. Also, for account owners
with revocable trust accounts totaling
no more than $500,000, coverage will be
determined without regard to the
beneficial interest of each beneficiary in
the trust.

Under the new rules, a trust account
owner with up to five different
beneficiaries named in all his or her
revocable trust accounts at one FDIC-
insured institution will be insured up to
$100,000 per beneficiary. Revocable
trust account owners with more than
$500,000 and more than five different
beneficiaries named in the trust(s) will
be insured for the greater of either:
$500,000 or the aggregate amount of all
the beneficiaries’ interests in the
trust(s), limited to $100,000 per
beneficiary.

DATES: The effective date of the interim
rule is September 26, 2008. Written

comments must be received by the FDIC
not later than December 1, 2008.

ADDRESSES: You may submit comments
by any of the following methods:

o Agency Web Site: http://
www.fdic.gov/regulations/laws/federal.
Follow instructions for submitting
comments on the Agency Web Site.

e E-mail: Comments@FDIC.gov.
Include “Revocable Trust Accounts” in
the subject line of the message.

e Mail: Robert E. Feldman, Executive
Secretary, Attention: Comments, Federal
Deposit Insurance Corporation, 550 17th
Street, NW., Washington, DC 20429.

e Hand Delivery/Courier: Guard
station at the rear of the 550 17th Street
Building (located on F Street) on
business days between 7 a.m. and 5 p.m.
(EST).

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Public Inspection: All comments
received will be posted without change
to http://www.fdic.gov/regulations/laws/
federal including any personal
information provided. Paper copies of
public comments may be ordered from
the Public Information Center by
telephone at (877) 275-3342 or (703)
562-2200.

FOR FURTHER INFORMATION CONTACT:
Joseph A. DiNuzzo, Counsel, Legal
Division (202) 898-7349; Christopher
Hencke, Counsel, Legal Division (202)
898-8839; James V. Deveney, Section
Chief, Deposit Insurance Section,
Division of Supervision and Compliance
(202) 898—-6687; or Kathleen G. Nagle,
Associate Director, Division of
Supervision and Consumer Protection
(202) 898—6541, Federal Deposit
Insurance Corporation, Washington, DC
20429.

SUPPLEMENTARY INFORMATION:

I. Background

One of the FDIC’s fundamental goals
is to ensure that depositors and insured
depository institution employees
understand the FDIC’s deposit
insurance rules. That goal is essential in
carrying out the FDIC’s combined
mission of helping to maintain public
confidence and stability in the United
States banking system and protecting
insured depositors.

Despite the FDIC’s efforts to simplify
deposit insurance rules in recent years,
there is still significant public and
industry confusion about the insurance
coverage of revocable trust accounts—
particularly living trust accounts, one of
the two types of revocable trust
accounts. This continuing confusion
about the insurance coverage of
revocable trust accounts is evidenced by

the tens of thousands of deposit
insurance inquiries the FDIC has
received following recent depository
institution failures.

Current Rules for Revocable Trust
Accounts

There are two types of revocable trust
accounts insured under the FDIC’s
coverage rules: Informal trust accounts
and formal trust accounts. Informal trust
accounts are comprised simply of a
signature card on which the owner
designates the beneficiaries to whom the
funds in the account will pass upon the
owner’s death. These are the most
common type of revocable trust
accounts and generally are referred to as
“payable-on-death” (“POD”’) accounts
or in-trust-for (“ITF”’) accounts or
Totten Trust accounts. For purposes of
this rulemaking, we will refer to all
informal trust accounts as POD
accounts.

The other type of revocable trust
accounts are accounts established in
connection with formal revocable trusts.
Formal revocable trusts are trusts
created for estate planning purposes.
They are often referred to as: living
trusts, family trusts, marital trusts,
survivor’s trusts, by-pass trusts,
generation-skipping trusts, AB trusts or
special needs trusts. For purposes of
this rulemaking, we will refer to all
formal revocable trusts as living trusts.
Like an informal revocable trust, a living
trust is a trust created by an owner (also
known as a grantor or settlor) over
which the owner retains control during
his or her lifetime. Upon the owner’s
death, the trust generally becomes
irrevocable. A living trust is an
increasingly popular estate planning
tool. Like a POD account, a deposit
account held in connection with a living
trust account at an FDIC-insured
institution is insured under the FDIC’s
coverage rules for revocable trust
accounts.

The FDIC’s rules provide that all
revocable trust accounts (both POD
accounts and living trust accounts) are
insured up to $100,000 per “qualifying
beneficiary”’ designated by the owner of
the account.? If there are multiple
owners of a revocable trust account,
coverage is available separately for each
owner, per qualifying beneficiary as to
each owner. Qualifying beneficiaries are
defined as the owner’s spouse, children,
grandchildren, parents and siblings.?

The per-qualifying beneficiary
coverage available on revocable trust
accounts is separate from the insurance
coverage afforded to depositors in

112 CFR 330.10.
2]d. at 330.10(a).
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connection with other accounts they
own in other ownership capacities at
the same insured institution. That
means, for example, if an individual has
at the same insured depository
institution a single-ownership account
with a balance of $100,000 and a POD
account (naming at least one qualifying
beneficiary) with a balance of $100,000,
both accounts would be insured
separately for a combined coverage
amount of $200,000.

Under our current rules, separate, per-
beneficiary insurance coverage is
available for revocable trust accounts
only if the account satisfies certain
requirements. First, the title of the
account must include a term such as
POD or ITF or family trust (or similar
expression or acronym), evidencing an
intent that the funds shall belong to the
designated beneficiaries upon the
owner’s death. Second, as explained
above, each beneficiary must be a
qualifying beneficiary. And third, for
POD accounts, the beneficiaries must be
specifically named in the deposit
account records of the depository
institution. Under the current rules, the
beneficiaries of a living trust need not
be indicated in the institution’s
records.?

If a revocable trust account owner
names one or more non-qualifying
beneficiaries in the account (or trust),
the funds corresponding to those non-
qualifying beneficiaries are considered
the single-ownership funds of the
depositor and insured under that
category of coverage. For example,
assume a depositor owns a POD account
(and no other accounts at the same
institution) naming his spouse and a
friend as beneficiaries. The account has
a balance of $200,000. The coverage
would be $100,000 under the revocable
trust coverage rules because he has
named one qualifying beneficiary, and
$100,000 would be insured under the
single-ownership coverage rules because
the funds attributable to the non-
qualifying beneficiary (the friend)
would be considered the owner’s single-
ownership funds and thus insured
under that category of ownership. If the
account owner in this example also has
a single-ownership account with a
balance of, say, $50,000, then the
$100,000 (attributable to the non-
qualifying beneficiary) from his POD
account would be added to the funds
held in the single-ownership account
and be insured to a limit of $100,000.
Thus, $50,000 would be uninsured.

As explained above, both POD
accounts and living trust accounts are
types of revocable trust accounts

31d. at 330.10(a) & (b).

insured under the revocable trust
account category in the FDIC’s coverage
rules. Consequently, all funds that a
depositor holds in both living trust
accounts and POD accounts naming the
same beneficiaries are aggregated for
insurance purposes and insured to the
applicable coverage limits. For example,
assume a depositor has a living trust
account for $200,000 in connection with
a living trust naming his children, A
and B. If the depositor also has a
$200,000 POD account naming A and B,
the combined coverage on the two
accounts would be $200,000—not
$200,000 per account.

Prior Guidance on and Revisions to the
Revocable Trust Account Coverage
Rules

Prior to the late 1980s, when living
trusts began to emerge, the coverage
rules for revocable trust accounts were
easy to understand and apply.
Revocable trusts were almost
exclusively in the form of POD
accounts, and the coverage was
determined based on the number of
qualifying beneficiaries named on the
signature card used to establish the
account. In fact, the opening of the POD
account (solely through the completion
of the signature card) resulted in the
formation of the trust.

In 1994, as living trusts became
increasingly popular, the FDIC
published guidelines on the insurance
coverage of living trust accounts.* The
guidelines addressed how the FDIC
would insure living trust accounts amid
the complicating factor that many living
trusts contained clauses tying a
beneficiary’s entitlement to the trust
assets to the satisfaction of specified
conditions, known as defeating
contingencies. Despite the issuance of
these guidelines, bankers and depositors
continued to be confused and uncertain
about the insurance coverage of living
trust accounts. This confusion and
uncertainty was understandable, given
the complex legal theory and analysis
needed to determine the coverage of
living trust accounts involving defeating
contingencies. In 2004, the FDIC
simplified the rules for living trust
accounts by amending the regulations to
provide coverage for the owners of
living trust accounts, irrespective of
defeating contingencies in the trust. The
FDIC’s objectives behind this
rulemaking were to simplify the existing
rules and to provide coverage for living
trust accounts similar to POD account
coverage.®

4+FDIC Advisory Opinion 94-32 (May 14, 1994).
569 FR 2825, 2827 (Jan. 21, 2004).

Despite the FDIC’s past efforts to
simplify and clarify the coverage rules
for living trust accounts, confusion and
uncertainty continue to exist among
bankers and depositors. One reason for
this situation is that living trusts are
becoming increasingly complex. A
typical living trust is a trust with two
grantors, husband and wife, who have
full access to the trust assets during
their lifetimes, with the trust providing
for a life estate interest for the surviving
spouse upon the death of the first
spouse and then providing for a “family
trust” (in the form of an irrevocable
trust) for designated family members
upon the death of the second spouse. It
is also common for living trusts to
provide for lump-sum payments to
designated beneficiaries. The FDIC’s
coverage rules for living trust accounts,
as the result of the 2004 revisions, in
theory are fairly straightforward, but
applying them to complex living trusts
has resulted in significant continuing
confusion and uncertainty among
bankers and depositors. Also, upon an
institution failure, because of the
complexities of living trusts, FDIC
determinations on the coverage
available to owners of living trust
accounts are often time consuming;
thus, depositors are sometimes delayed
in receiving their insured funds.

II. The Interim Rule
Overview

The FDIC’s goals in this rulemaking
are twofold. One is to make the coverage
rules for revocable trust accounts easy to
understand and easy to apply (in
determining the applicable coverage
amount), without decreasing coverage
currently available for revocable trust
account owners. The other is to retain
reasonable limitations on coverage
levels for revocable trust account
owners. Under the new rules, a trust
account owner with up to $500,000 in
revocable trust accounts at one FDIC-
insured institution is insured up to
$100,000 ¢ per beneficiary. (This is the
rule that will apply to the vast majority
of revocable trust account owners.)
Revocable trust account owners with
more than $500,000 and more than five
different beneficiaries named in the
trust(s) are insured for the greater of
either: $500,000 or the aggregate amount
of all the beneficiaries’ interests in the

6 Technically, as reflected in the regulatory text,
this limitation is the Standard Maximum Deposit
Insurance Amount (“SMDIA”), currently $100,000.
Thus, the coverage would automatically reflect any
future inflation adjustments to the SMDIA
consistent with section 11(a)(1)(F) of the FDI Act,
12 U.S.C. 1821(a)(1)(F). For ease of reference,
throughout this notice we will use $100,000 as the
basic coverage amount.
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trust(s), limited to $100,000 per
beneficiary.

Under the interim rule, coverage is
based on the existence of any
beneficiary named in the revocable
trust, as long as the beneficiary is a
natural person, or a charity or other
non-profit organization.” As discussed
below, under the interim rule the
concept of “qualifying beneficiaries” is
eliminated. For an account owner with
combined revocable trust account
balances of $500,0008 or less, the
maximum available coverage would be
determined simply by multiplying the
number of beneficiaries by $100,000.

A living trust account with a balance
of $400,000, for example, would be
insured for up to $400,000 as long as
there are at least four beneficiaries
named in the trust.? Different
proportional ownership interests of the
beneficiaries in the trust assets would
not affect the deposit insurance
coverage. So, in this example, the
maximum coverage would be $400,000
even if the trust provided that
beneficiaries A and B are entitled to
twenty percent each of the trust assets
and beneficiaries C and D are entitled to
thirty percent each of the trust assets. As
under the current rules, however, a
depositor would receive a combined
maximum coverage amount of $100,000
for the same beneficiary named in more
than one revocable trust account he or
she owns at one insured institution.10

Eliminating the Concept of “Qualifying
Beneficiaries”

As explained above, currently
revocable trust account coverage is
based, in large part, on the number of
qualifying beneficiaries named in the
trust. Qualifying beneficiaries are
defined as the revocable trust account
owner’s spouse, children,
grandchildren, parents and siblings.?
Prior to 1999, the definition included
only the owner’s spouse, children and
grandchildren. The FDIC’s rationale in
1999 for expanding the definition of
qualifying beneficiaries to include the
account owner’s parents and siblings

71f in establishing a POD account, the owner
names a living trust as the beneficiary, we will
consider the beneficiaries of the trust to be the
beneficiaries of the POD account.

8 Technically, this amount is fives times the
SMDIA.

9 This assumes the account owner has no other
revocable trust accounts at the same depository
institution.

10 For example, if a depositor has a POD account
naming her son as a beneficiary and a living trust
account at the same bank naming the same son as
a beneficiary, the depositor would be entitled to no
more than $100,000 with respect to having named
her son a beneficiary of her revocable trust
accounts.

1112 CFR 330.10(a).

was to recognize other family members
likely to be named in a person’s
revocable trust. The objective was to
prevent depositors from losing money in
an institution failure because of their
misunderstanding of the coverage rules
for revocable trust accounts.12

Before and since the 1999 expansion
of the definition of qualifying
beneficiaries, depositors, consumer
groups and bankers have questioned the
fairness of limiting the coverage on
revocable trust accounts to the naming
of certain beneficiaries. Many have
argued that the FDIC should expand the
definition of qualifying beneficiaries to
include, among others, an account
holder’s nieces and nephew, in-laws,
great-grandchildren, cousins, friends
and charities. Historically, the FDIC’s
response to such complaints has been
that there must be a reasonable
limitation of the amount of coverage
available on revocable trust accounts;
otherwise, there would be potentially
unlimited coverage under this account
category. Hence, the FDIC has been
reluctant to amend the rules to provide
coverage based on any beneficiary(ies)
named in a revocable trust. Under the
interim rule, however, the FDIC believes
that it can achieve greater fairness under
the revocable trust rules by basing
coverage on the naming of any
beneficiary in a revocable trust, but
concurrently imposing coverage
qualifications (discussed below) on
accounts over $500,000.

In addition to addressing the fairness
issue, eliminating the concept of
“qualifying beneficiaries” makes the
coverage rules easier to understand.
Depositors and bankers no longer need
to know who is a qualifying beneficiary
and who is not. Also, this revision will
obviate the need for FDIC claims agents,
upon an institution’s failure, to confirm
that a beneficiary named in a revocable
trust account is a qualifying beneficiary.
Thus, under the interim rule, the FDIC
anticipates being able to make quicker
deposit insurance determinations on
revocable trust accounts at institution
failures.

For Accounts With Aggregate Balances
of $500,000 or Less, Determining
Coverage Without the Necessity of
Discerning Each Beneficiary’s Interest in
the Trust(s)

One of the most confusing and
complex aspects of determining
revocable trust account coverage under
the current rules is having to discern
and consider unequal beneficial
interests in revocable trusts. This issue
typically arises in the context of a living

1264 FR 15657 (Apr. 1, 1999).

trust that, for example, provides either
varying lump-sum payments for
designated beneficiaries or different
percentage interests in trust assets to
certain beneficiaries, or different
remainder interests in the assets to the
same or other beneficiaries. The method
for determining coverage in some
situations involving unequal beneficial
interests necessitates the formulation
and solving of simultaneous equations.
Consumers and bankers alike find
applying the current revocable trust
account rules to complicated living
trusts, especially ones involving
unequal beneficial interests, far too
complex. The FDIC agrees. Therefore, a
key component of the interim rule is the
ability to determine coverage available
to account owners without regard to
unequal interests of the beneficiaries
named in the revocable trust(s). The
FDIC believes this rule change, coupled
with the recognition of all beneficiaries,
will make the revocable trust account
rules simpler and more transparent.

Retaining Current Coverage Levels for
Account Owners With More Than
$500,000 in Revocable Trust Accounts
and More Than Five Beneficiaries
Named in the Trusts(s)

Based on our experience at recent
institution failures, the FDIC believes
that the vast majority of revocable trust
account owners have less than $500,000
in revocable trust accounts at one FDIC-
insured institution. Thus, under the
interim rule coverage for an account
owner’s revocable trust accounts will be
determined simply by multiplying the
number of different beneficiaries named
in the trust(s) by $100,000.

In order to retain reasonable limits on
the maximum coverage available to
revocable trust account owners and also
to retain the coverage available to
revocable trust account owners under
the current coverage rules, the interim
rule provides special treatment for
depositors with revocable trust accounts
over $500,000 naming more than five
beneficiaries. Under the interim rule,
revocable trust account owners with
more than $500,000 and more than five
beneficiaries named in the trusts are
insured for the greater of either:
$500,000 or the aggregate amount of all
the beneficiaries’ interests in the
trusts(s), limited to $100,000 per
beneficiary. This coverage is no less
than the coverage afforded to such
account owners under the current rules,
particularly because under the interim
rule the coverage is based on the
number of beneficiaries, not the number
of qualifying beneficiaries. Also, as
discussed below, under the interim rule
life-estate interest holders are deemed to
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have a $100,000 interest in the trust
assets.

For example, assume an individual
has a living trust account. The living
trust provides a life estate interest for
that individual’s spouse, $15,000 for his
college, $5,000 for each of three brothers
and the remaining amount to his friend.
The balance in the account is $600,000.
Here the account balance exceeds
$500,000 and the number of
beneficiaries is more than five. Hence,
under the interim rule, the maximum
coverage would be the greater of either:
$500,000 or the aggregate beneficial
interests of all the beneficiaries (up to a
limit of $100,000 per beneficiary). The
beneficial interests are: $100,000 for the
spouse’s life estate interest, $15,000 for
the college, $5,000 for each brother
(totaling $15,000), and $100,000 for the
friend (because of the per-beneficiary
limitation of $100,000). The total
beneficial interests, thus, would be
$230,000. Hence, the maximum
coverage afforded to the account owner
would be $500,000, the greater of
$500,000 or $230,000.

The FDIC believes that basing the
coverage of trust accounts over $500,000
(with more than five different
beneficiaries in the trust(s)) on the
ownership interest of each beneficiary
named in the applicable trust(s) would
prevent the potential of providing
unlimited coverage with respect to
revocable trust accounts. Without such
a limitation, an account owner could
name a limitless number of beneficiaries
each with a nominal interest in the trust
and obtain coverage up to $100,000 for
naming each such beneficiary. For
example, a revocable trust account held
in connection with a trust entitling one
beneficiary to $1 million and entitling
each of nine other beneficiaries to $1
would be insured for $1 million,
without the limitation imposed under
the interim rule.

Treatment of Life-Estate Interests

Another complicating factor in
determining the coverage for living trust
accounts is determining the value of life
estate interests. A life estate interest
usually means the life-estate beneficiary
is entitled to the income on the trust
assets during his or her lifetime. A large
percentage of living trusts provide a life
estate interest for one or more
beneficiaries. The most typical situation
is where a married person creates a trust
providing a life estate interest for his or
her surviving spouse and a remainder
interest for their children. The FDIC’s
current rules provide that, in such
situations, each life-estate holder and
each remainder-man (also known as
residuary beneficiaries) is deemed to

have an equal interest in the trust assets
for deposit insurance purposes.13 This
rule has proven difficult to apply,
especially where the living trust
provides for lump-sum gifts for certain
beneficiaries, life estate interests for
others and different percentage interests
for the remainder-men, who may be the
same as or different from the other
beneficiaries. In order to simplify the
coverage rules, the interim rule revises
the current valuation method for life
estate interests by deeming each such
interest to be $100,000, for purposes of
determining deposit insurance coverage.
The example above (involving a trust
providing for a spousal life estate
interest and bequests to the owner’s
college, brothers and friend)
demonstrates how the interim rule
would apply to a living trust providing
for a life-estate interest.

Treatment of Irrevocable Trusts
Springing From a Revocable Trust

Another current complexity in
determining coverage for living trust
accounts is that, when it is created, a
living trust is a revocable trust but,
when the owner dies, the trust becomes
irrevocable.14 At that stage in the
lifecycle of the living trust, the funds
corresponding to the irrevocable trust
are insured under the FDIC’s rules for
irrevocable trust accounts.?®> Under
those rules, coverage is based on the
non-contingent interest of each
beneficiary named in the trust. In effect,
when a living trust evolves from a
revocable trust to an irrevocable trust
the insurance coverage available on the
account is based on a different set of
rules—the irrevocable trust account
rules. As such, the coverage on the
account often decreases from what it
had been when the trust was insured
solely under the revocable trust rules.

To eliminate this complexity and the
confusion it generates, under the
interim rule, the rules for determining
the coverage of the living trust account
will remain the same when the trust (or
part of the trust) converts to an
irrevocable trust. For example, a grantor
has a living trust account held in
connection with a trust naming three
beneficiaries, each of whom receives a
specified share of the trust assets if he
or she graduates from college by age 25.
Under the current insurance rules, when
the grantor is alive (meaning that the
trust is still a revocable trust) the
maximum coverage on the account is

1312 CFR 330.10(f)(3).

14 For jointly owned living trusts, upon the death
of one of the owners, typically part of the trust
remains revocable and part becomes irrevocable.

1512 CRR 330.13.

$300,000—1 grantor times 3
beneficiaries times $100,000. Also
under the current rules, upon the
grantor’s death (allowing for the six-
month grace period during which
coverage would remain the same), the
coverage reduces to $100,000 (if none of
the beneficiaries has graduated from
college yet) because of the contingent
nature of the beneficial interests
provided for in the trust. Under the
interim rule, contingencies would
continue to be irrelevant for coverage
purposes after the grantor’s death, even
though the trust has evolved into an
irrevocable trust. In this example, under
the interim rule the coverage would still
be up to $300,000.

The FDIC believes that the continuity
of coverage provided for under this
component of the interim rule would
greatly simplify the current rules for
determining coverage for living trust
accounts. It is important to note,
however, that under the interim rule the
coverage on a living trust account could
still change during the lifecycle of the
trust. For example, when both grantors
in a co-grantor trust are alive, the
maximum coverage on the account
would be $1,000,000, because the
formula for determining coverage would
be: 2 (grantors) times 5 beneficiaries
times $100,000.16 If one of the grantors
dies, then the maximum coverage would
be 1 (grantor) times 5 beneficiaries times
$100,000.17 Coverage would likewise
decrease if one or more of the
beneficiaries named in the revocable
trust died, assuming the death of the
beneficiary(ies) would cause the total
number of beneficiaries to drop below
five.

Impact of Proposed Rules on the Deposit
Insurance Fund Reserve Ratio

Eliminating the concept of qualifying
beneficiaries and disregarding unequal
interests in a trust (for accounts with
five or fewer beneficiaries) theoretically
will increase coverage immediately.
Since no industry-wide data are
maintained on trust accounts, a definite
determination of the extent of this effect
on insurance coverage for existing
accounts is difficult. Thus, the precise
effect the proposal will immediately
have on the Deposit Insurance Fund
(“DIF”’) reserve ratio can be estimated,

16 This assumes neither grantor has any other
revocable trust accounts at the same insured
institution.

17 Of course, the FDIC rules provide for a six-
month grace period after the death of an account
owner during which the coverage would be the
same as if the owner (grantor) were still alive. 12
CFR 330.3(j).
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as discussed below, but cannot be
determined with precision.18

In fifteen failures from 1999 to 2003
and three failures from the past year for
which final insurance determinations
have been made, approximately ninety-
seven percent of the funds in revocable
trust accounts were insured on average
and approximately twenty-five percent
of domestic deposits were in revocable
trust accounts on average. If conclusions
from these eighteen failed institutions
can be generalized to the banking
industry as a whole, then, even if all
current revocable trust deposits were to
become insured, the effect on total
insured deposits and on the DIF reserve
ratio would be small. Recognizing that
this data does not provide a strong
statistical basis for drawing conclusions,
we welcome comments on the effect of
the interim rule on the level of insured
deposits.

In the long-term, eliminating the
concept of qualifying beneficiaries
could bring more insured deposits into
the system. For example, since, under
the interim rule, nieces and nephews
are eligible beneficiaries, a depositor
might add her niece and nephew to a
trust account that previously had only a
sister as the sole beneficiary.
Anticipating future moves by depositors
is even more difficult than estimating
the immediate effect on deposit
insurance coverage. Thus, the long-term
effect of the interim rule on insured
deposits and on the reserve ratio is even
more uncertain, beyond the conclusion
that over time the change can be
expected to lower the reserve ratio to
some (likely limited) degree.

Effective Date of the Interim Rule

The interim rule is effective on
September 26, 2008, the date on which
the FDIC Board of Directors approved
the interim rule. It is also the date this
interim rule was filed for public
inspection with the Office of the Federal
Register. In this regard, the FDIC
invokes the good cause exception to the
requirements in the Administrative
Procedure Act 19 (“APA”’) that, before a
rulemaking can be finalized, it must first
be issued for public comment and, once
finalized, must have a delayed effective
date of thirty days from the publication
date. The FDIC believes good cause
exists for making the interim rule
effective immediately because, based on
recent depository institution failures, it
is evident that many depositors and
depository institution employees

18 The reserve ratio is determined by dividing the
DIF fund balance by the estimated insured deposits
by the industry (12 U.S.C. 1817(1)).

195 U.S.C. 553.

misunderstand the insurance rules for
revocable trust accounts. The interim
rule simplifies and modernizes the
coverage rules for revocable trust
accounts and, hence, will provide
greater certainty to depositors and
depository institution employees about
the extent to which revocable trust
accounts are insured.

Importantly, under the interim rule,
no depositor will be insured for an
amount less than he or she would have
been entitled to under the current
revocable trust account rules. Some
depositors will be entitled to greater
coverage under the interim rule than
under the current rules, especially
because under the interim rule a
beneficiary need no longer be a
qualifying beneficiary for the account
owner to be insured on a per-beneficiary
basis. Moreover, the FDIC believes that
the interim rule will result in faster
deposit insurance determinations after
depository institution closings and will
help improve public confidence in the
banking system.

For these reasons, the FDIC has
determined that the public notice and
participation that ordinarily are
required by the APA before a regulation
may take effect would, in this case, be
contrary to the public interest and that
good cause exists for waiving the
customary 30-day delayed effective
date. Nevertheless, the FDIC desires to
have the benefit of public comment
before adopting a permanent final rule
and thus invites interested parties to
submit comments during a 60-day
comment period. In adopting the final
regulation, the FDIC will revise the
interim rule, if appropriate, in light of
the comments received on the interim
rule.

ITI. Request for Comments

The FDIC requests comments on all
aspects of the proposed rulemaking. We
solicit specific comments on: (1)
Whether “over $500,000” is the proper
threshold for determining coverage for
revocable trust account owners based on
the beneficial interests of the trust
beneficiaries; (2) whether the FDIC’s
irrevocable trust account rules should
be revised so that all trusts are covered
by substantially the same rules; and (3)
what effect the interim rule will have on
the level of insured deposits.

IV. Paperwork Reduction Act

The interim rule will revise the
FDIC’s deposit insurance regulations. It
will not involve any new collections of
information pursuant to the Paperwork
Reduction Act (44 U.S.C. 3501 ef seq.).
Consequently, no information collection

has been submitted to the Office of
Management and Budget for review.

V. Regulatory Flexibility Act

The Regulatory Flexibility Act
requires an agency that is issuing a final
rule to prepare and make available a
regulatory flexibility analysis that
describes the impact of the final rule on
small entities. 5 U.S.C. 603(a). The
Regulatory Flexibility Act provides that
an agency is not required to prepare and
publish a regulatory flexibility analysis
if the agency certifies that the final rule
will not have a significant economic
impact on a substantial number of small
entities.

Pursuant to section 605(b) of the
Regulatory Flexibility Act, the FDIC
certifies that the interim rule will not
have a significant impact on a
substantial number of small entities.
The interim rule simplifies the deposit
insurance rules for revocable trust
accounts held at FDIC-insured
depository institutions.

VI. The Treasury and General
Government Appropriations Act,
1999—Assessment of Federal
Regulations and Policies on Families

The FDIC has determined that the
proposed rule would not affect family
well-being within the meaning of
section 654 of the Treasury and General
Government Appropriations Act,
enacted as part of the Omnibus
Consolidated and Emergency
Supplemental Appropriations Act of
1999 (Pub. L. 105-277, 112 Stat. 2681).
The interim should have a positive
effect on families by clarifying the
coverage rules for revocable trust
accounts, a popular type of consumer
bank account.

VII. Small Business Regulatory
Enforcement Fairness Act

The Office of Management and Budget
has determined that the interim rule is
not a “major rule” within the meaning
of the relevant sections of the Small
Business Regulatory Enforcement Act of
1996 (“SBREFA”) (5 U.S.C. 801 et seq.).
As required by SBREFA, the FDIC will
file the appropriate reports with
Congress and the General Accounting
Office so that the interim rule may be
reviewed.

VIIL Plain Language

The FDIC has sought to present the
interim rule in a simple and
straightforward manner. The FDIC
invites comment on whether it could
take additional steps to make the rule
easier to understand.
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List of Subjects in 12 CFR Part 330

Bank deposit insurance, Banks,
banking, Reporting and recordkeeping
requirements, Savings and loan
associations, Trusts and trustees.

m For the reasons stated above, the
Board of Directors of the Federal
Deposit Insurance Corporation amends
part 330 of chapter III of title 12 of the
Code of Federal Regulations as follows:

PART 330—DEPOSIT INSURANCE
COVERAGE

m 1. The authority citation for part 330
continues to read as follows:

Authority: 12 U.S.C. 1813(1), 1813(m),
1817(i), 1818(q), 1819 (Tenth), 1820(f),
1821(a), 1822(c).

m 2. Section 330.10 is revised to read as
follows:

§330.10 Revocable trust accounts.

(a) General rule. Except as provided in
paragraph (e) of this section, the funds
owned by an individual and deposited
into one or more accounts with respect
to which the owner evidences an
intention that upon his or her death the
funds shall belong to one or more
beneficiaries shall be separately insured
(from other types of accounts the owner
has at the same insured depository
institution) in an amount equal to the
total number of different beneficiaries
named in the account(s) multiplied by
the SMDIA. This section applies to all
accounts held in connection with
informal and formal testamentary
revocable trusts. Such informal trusts
are commonly referred to as payable-on-
death accounts, in-trust-for accounts or
Totten Trust accounts, and such formal
trusts are commonly referred to as living
trusts or family trusts. (Example 1: An
individual has a living trust account
with four beneficiaries named in the
trust. The account owner has no other
revocable trust accounts at the same
FDIC-insured institution. The maximum
insurance coverage would be $400,000,
determined by multiplying 4 (the
number of beneficiaries) times $100,000
(the current SMDIA). Example 2: An
individual has a payable-on-death
account naming his niece and cousin as
beneficiaries and, at the same FDIC-
insured institution, has another payable-
on-death account naming the same
niece and a friend as beneficiaries. The
maximum coverage available to the
account owner would be $300,000. This
is because the account owner has named
three different beneficiaries in the
revocable trust accounts. The naming of
the same beneficiary in more than one
revocable trust account, whether it be a
payable-on-death account or living trust

account, does not increase the total
coverage amount.)

(b) Required intention. The required
intention in paragraph (a) of this section
that upon the owner’s death the funds
shall belong to one or more beneficiaries
must be manifested in the title of the
account using commonly accepted
terms such as, but not limited to, in trust
for, as trustee for, payable-on-death to,
or any acronym therefore. In addition,
for informal revocable trust accounts,
the beneficiaries must be specifically
named in the deposit account records of
the insured depository institution. The
settlor of a revocable trust shall be
presumed to own the funds deposited
into the account.

(c) Definition of beneficiary. For
purposes of this section, a beneficiary
includes natural persons as well as
charitable organizations and other non-
profit entities recognized as such under
the Internal Revenue Code of 1986.

(d) Interests of beneficiaries outside
the definition of beneficiary in this
section. If a beneficiary named in a trust
covered by this section does not meet
the definition of beneficiary in
paragraph (c) of this section, the funds
corresponding to that beneficiary shall
be treated as the individually owned
(single ownership) funds of the
owner(s). As such, they shall be
aggregated with any other single
ownership accounts of such owner(s)
and insured up to the SMDIA per
owner. (Example: If an individual
establishes an account payable-on-death
to a pet, the account would be insured
as a single-ownership account.)

(e) Revocable trust accounts with
aggregate balances exceeding five times
the SMDIA and naming more than five
different beneficiaries. Notwithstanding
the general coverage provisions in
paragraph (a) of this section, for funds
owned by an individual in one or more
revocable trust accounts naming more
than five different beneficiaries and
whose aggregate balance is more than
five times the SMDIA, the maximum
revocable trust account coverage for the
account owner shall be the greater of
either: five times the SMDIA or the
aggregate amount of the ownership
interests of each different beneficiary
named in the trusts, to a limit of the
SMDIA per different beneficiary.
(Example: A has a living trust account
with a balance of $600,000. Under the
terms of the trust, upon A’s death, A’s
three children are each entitled to
$50,000, A’s friend is entitled to $5,000
and a designated charity is entitled to
$70,000. The trust also provides that the
remainder of the trust assets shall
belong to A’s spouse. In this case,
because the balance of the account is

over $500,000 (which is five times the
current SMDIA of $100,000) and there
are more than five different beneficiaries
named in the trust, the maximum
coverage available to A would be the
greater of: $500,000 or the aggregate of
each different beneficiary’s interest to a
limit of $100,000 per beneficiary. The
beneficial interests in the trust
considered for purposes of determining
coverage are: $50,000 for each of the
children (totaling $150,000), $5,000 for
the friend, $70,000 for the charity, and
$100,000 for the spouse ($375,000,
subject to the $100,000 limit per
beneficiary). The aggregate beneficial
interests, thus, are $325,000. Hence, the
maximum coverage afforded to the
account owner would be $500,000, the
greater of $500,000 or $325,000.)

(f) Joint revocable trust accounts. (1)
Where an account described in
paragraph (a) of this section is
established by more than one owner, the
respective interest of each account
owner (which shall be deemed equal)
shall be insured separately, per different
beneficiary, up to the SMDIA, subject to
the limitation imposed in paragraph (e)
of this section. (Example 1: A & B, two
individuals, establish a payable-on-
death account naming their three nieces
as beneficiaries. Neither A nor B has any
other revocable trust accounts at the
same FDIC-insured institution. The
maximum coverage afforded to A&B
would be $600,000, determined by
multiplying the number of owners (2)
times the SMDIA (currently $100,000)
times the number of different
beneficiaries (3). In this example, A
would be entitled to revocable trust
coverage of $300,000 and B would be
entitled to revocable trust coverage of
$300,000. Example 2: A and B, two
individuals, establish a payable-on-
death account naming their two
children, two cousins and a charity as
beneficiaries. The balance in the
account is $700,000. Neither A nor B
has any other revocable trust accounts at
the same FDIC-insured institution. The
maximum coverage would be
determined (under paragraph (a) of this
section) by multiplying the number of
account owners (2) times the number of
different beneficiaries (5) times
$100,000, or $1 million. Because the
account balance is less than the
maximum coverage amount, the account
would be fully insured. Example 3: A
and B, two individuals, establish a
living trust account with a balance of
$1.5 million. Under the terms of the
trust, upon the death of both A & B,
each of A & B’s three children is entitled
to $200,000, B’s cousin is entitled to
$150,000, A’s friend is entitled to
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$30,000 and the remaining amount
($720,000) goes to a charity. Under
paragraph (e) of this section, the
maximum coverage, as to each joint
account owner, would be the greater of
$500,000 or the aggregate amount (as to
each joint owner) of the interest of each
different beneficiary named in the trust,
to a limit of $100,000 per account owner
per beneficiary. The beneficial interests
in the trust considered for purposes of
determining coverage for account owner
A are: $300,000 for the children (three
times $100,000), $75,000 for the cousin,
$15,000 for the friend and $100,000 for
the charity ($360,000 subject to the
$100,000 per-beneficiary limitation). As
to A, the aggregate amount of the
beneficial interests eligible for deposit
insurance coverage, thus, is $490,000.
Hence, the maximum coverage afforded
to joint account owner A would be
$500,000, the greater of $500,000 or
$490,000 (the aggregate of all the
beneficial interests attributable to A,
limited to $100,000 per beneficiary).
The same analysis and coverage
determination also would apply to B.

(2) Notwithstanding paragraph (f)(1)
of this section, where the owners of a
joint revocable trust account are
themselves the sole beneficiaries of the
corresponding trust, the account shall
be insured as a joint account under
section 330.9 and shall not be insured
under the provisions of this section.
(Example: If A and B establish a
payable-on-death account naming
themselves as the sole beneficiaries of
the account, the account will be insured
as a joint account because the account
does not satisfy the intent requirement
(under paragraph (a) of this section) that
the funds in the account belong to the
named beneficiaries upon the owners’
death. The beneficiaries are in fact the
actual owners of the funds during the
account owners’ lifetimes.)

(g) For deposit accounts held in
connection with a living trust that
provides for a life-estate interest for
designated beneficiaries, the FDIC shall
value each such life estate interest as the
SMDIA for purposes of determining the
insurance coverage available to the
account owner.

(h) Revocable trusts that become
irrevocable trusts. Notwithstanding the
provisions in section 330.13 on the
insurance coverage of irrevocable trust
accounts, a revocable trust account shall
continue to be insured under the
provisions of this section even if the
corresponding revocable trust, upon the
death of one or more of the owners
thereof, converts, in part or entirely, to
an irrevocable trust. (Example: Assume
A and B have a trust account in
connection with a living trust, of which

they are joint grantors. If upon the death
of either A or B the trust transforms into
an irrevocable trust as to the deceased
grantor’s ownership in the trust, the
account will continue to be insured
under the provisions of this section.)

(i) This section shall be effective as of
September 26, 2008 for all existing and
future revocable trust accounts and for
existing and future irrevocable trust
accounts resulting from formal
revocable trust accounts.

Dated at Washington DC, this 26th day of
September 2008.

By order of the Board of Directors.

Federal Deposit Insurance Corporation.
Robert E. Feldman,

Executive Secretary.

[FR Doc. E8-23058 Filed 9-26-08; 4:15 pm]
BILLING CODE 6714-01-P

FEDERAL HOUSING FINANCE BOARD
12 CFR Part 906

FEDERAL HOUSING FINANCE
AGENCY

12 CFR Part 1206

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Federal Housing Enterprise
Oversight

12 CFR Part 1701
RIN 2590-AA00

Assessments

AGENCIES: Federal Housing Finance
Board; Office of Federal Housing
Enterprise Oversight; Federal Housing
Finance Agency.

ACTION: Final rule.

SUMMARY: The Federal Housing Finance
Board, Office of Federal Housing
Enterprise Oversight and Federal
Housing Finance Agency (FHFA) are
establishing policy and procedures for
the FHFA to impose assessments on the
Federal National Mortgage Association
(Fannie Mae), Federal Home Loan
Mortgage Corporation (Freddie Mac),
and Federal Home Loan Banks (Banks)
(collectively, Regulated Entities),
through a final rule, pursuant to 12
U.S.C. 4516.

DATES: The final rule will become
effective on September 30, 2008.

FOR FURTHER INFORMATION CONTACT:
Frank Wright, Senior Counsel (OFHEO),
(202) 414-6439; Mark Kinsey, Chief
Financial Officer (OFHEO), (202) 414—
3816; Michele Horowitz, Chief Financial

Officer (FHFB), (202) 408-2878; Janice
A. Kaye, Associate General Counsel
(FHFB), (202) 408—-2505 (not toll free
numbers), Fourth Floor, 1700 G Street,
NW., Washington DC 20552. The
telephone number for the
Telecommunications Device for the Deaf
is (800) 877—8339.

SUPPLEMENTARY INFORMATION:

I. Background

On July 30, 2008, the President signed
the Federal Housing Finance Regulatory
Reform Act of 2008 (Act) (Pub. L. 110—
289, 122 Stat. 2564). Among other
things, the Act transferred the
supervisory and oversight
responsibilities over the Banks, Fannie
Mae, and Freddie Mac to a new
independent executive branch agency
known as the Federal Housing Finance
Agency. To fund the operations of the
FHFA, the Act amended section 1316 of
the Federal Housing Enterprises
Financial Safety and Soundness Act of
1992 (Safety and Soundness Act),
codified at 12 U.S.C. 4516. The Act also
removed the provisions of section 38 of
the Federal Home Loan Bank Act, which
were codified at 12 U.S.C. 1438(b), that
had authorized the Federal Housing
Finance Board (FHFB) to impose
assessments on the Banks in an amount
sufficient to provide for the payment of
the FHFB’s estimated expenses for the
period covered by the assessment. This
final rule will implement the FHFA’s
authority to establish and collect
assessments from the Regulated Entities
and will also remove the regulatory
provisions that had implemented the
authority of the Office of Federal
Housing Enterprise Oversight (OFHEO)
to assess Fannie Mae and Freddie Mac
(12 CFR part 1701) and the authority of
the FHFB to assess the Banks (12 CFR
906.1-2).

II. Analysis of the Final Rule

In accordance with section 1316A of
the Act, part 1206 of the final rule
authorizes the FHFA to impose
assessments on the Regulated Entities to
pay its estimated costs and expenses.
See 12 U.S.C. 4516. The rule recognizes
and addresses the differences between
the Banks and the Enterprises, where
appropriate.

The final rule authorizes the FHFA to
establish annual assessments for the
Regulated Entities to provide for the
payment of the FHFA’s costs and
expenses and maintain a working
capital fund. The final rule provides for
the allocation of the annual assessments
between the Enterprises and the Banks,
with the Enterprises paying
proportional shares sufficient to provide
for payment of the costs and expenses
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relating to the Enterprises, and the
Banks paying proportional shares
sufficient to provide for payment of the
costs and expenses relating to the
Banks. The shares paid by the
Enterprises will be based on the
proportions of total exposure for the
Enterprises, and the shares paid by the
Banks will be based on the proportions
of their minimum required regulatory
capital, a measure based on the capital
that the Banks are required to hold by
their regulator, rather than a measure of
actual capital held. Under this rule,
each Regulated Entity must pay an
amount equal to one-half of its annual
assessment twice each year. This
represents a significant change to the
assessment procedure of the FHFB,
under which the FHFB made an
assessment annually and the Banks
made payments in monthly
installments.

This final rule also establishes the
procedure for the FHFA to increase or
adjust the amount of the semiannual
payment for a Regulated Entity or to
make additional assessments for a
Regulated Entity, under certain
circumstances.

This final rule also implements
another significant change in
establishing the procedures for
collecting funds for a working capital
fund for the FHFA, under which the
FHFA shall collect those assessments
deemed necessary to establish an
operating reserve that is intended to
provide for the payment of large or
multiyear capital and operating
expenditures, as well as unanticipated
expenses.

The final rule also implements notice
and review provisions for the FHFA
under which the FHFA will provide to
each Regulated Entity written notice of
the projected budget for the FHFA for
the upcoming year, and the assessments
and semiannual payments to be
collected under this rule.

Notice and Public Participation

The notice and comment procedure
required by the Administrative
Procedure Act is inapplicable to this
final rule because it is a rule of agency
procedure. See 5 U.S.C. 553(b)(3)(A).

Paperwork Reduction Act

The regulation does not contain any
information collection requirement that
requires the approval of the Office of
Management and Budget under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Regulatory Flexibility Act

Because the FHFA is promulgating
part 1206 in the form of a final rule and

not as a proposed rule, the provisions of §1206.2 Definitions.

the Regulatory Flexibility Act do not
apply. See 5 U.S.C. 601(2), 603(a).

List of Subjects
12 CFR Part 906

Assessments, Federal home loan
banks, Government contracts, Minority
businesses, Mortgages, Reporting and
recordkeeping requirements, Women
and minority businesses.

12 CFR Part 1206

Assessments, Federal home loan
banks, Government Sponsored
Enterprises, Reporting and
recordkeeping requirements.

12 CFR Part 1701

Government Sponsored Enterprises,
Reporting and recordkeeping
requirements.

Authority and Issuance

m Accordingly, for the reasons stated in
the preamble, the Federal Housing
Finance Agency hereby amends
chapters IX, XII, and XVII of Title 12,
Code of Federal Regulations as follows:

Chapter IX—Federal Housing Finance
Board

PART 906—OPERATIONS

m 1. The authority citation for part 906
is revised to read as follows:

Authority: 12 U.S.C. 4516.
Subpart A—[Removed]

m 2. Remove and reserve subpart A,
consisting of §§ 906.1 through 906.2.

Chapter Xll—Federal Housing Finance
Agency

m 3. Add Subchapter A, consisting of
part 1206 to read as follows:

Subchapter A—Organization and
Operations

PART 1206—ASSESSMENTS

Sec.

1206.1
1206.2
1206.3
1206.4
1206.5
1206.6

Purpose.

Definitions.

Annual assessments.
Increased costs of regulation.
Working capital fund.
Notice and review.

1206.7 Delinquent payment.

1206.8 Enforcement of payment.

Authority: 12 U.S.C. 4516.

§1206.1 Purpose.

This part sets forth the policy and
procedures of the FHFA with respect to
the establishment and collection of the
assessments of the Regulated Entities
under 12 U.S.C. 4516.

As used in this part:

Act means the Federal Housing
Finance Regulatory Reform Act of 2008.

Adequately capitalized means the
adequately capitalized capital
classification under 12 U.S.C. 1364 and
related regulations.

Director means the Director of the
Federal Housing Finance Agency or his
or her designee.

Enterprise means the Federal National
Mortgage Association or the Federal
Home Loan Mortgage Corporation; and
“Enterprises”” means, collectively, the
Federal National Mortgage Association
and the Federal Home Loan Mortgage
Corporation.

Federal Home Loan Bank, or Bank,
means a Federal Home Loan Bank
established under section 12 of the
Federal Home Loan Bank Act (12 U.S.C.
1432).

FHFA means the Federal Housing
Finance Agency.

Minimum required regulatory capital
means the highest amount of capital
necessary for a Bank to comply with any
of the capital requirements established
by the Director and applicable to it.

Regulated Entity means the Federal
National Mortgage Association, the
Federal Home Loan Mortgage
Corporation, or any of the Federal Home
Loan Banks.

Surplus funds means any amounts
that are not obligated as of September 30
of the fiscal year for which the
assessment was made.

Total exposure means the sum, as of
the most recent June quarterly minimum
capital report of the Enterprise, of the
amounts of the following assets and off-
balance sheet obligations that are used
to calculate the quarterly minimum
capital requirement of the Enterprise
under 12 CFR part 1750:

(1) On-balance sheet assets;

(2) Guaranteed mortgage-backed
securities; and

(3) Other off-balance sheet obligations
as determined by the Director.

Working capital fund means an
account for amounts collected from the
Regulated Entities to establish an
operating reserve that is intended to
provide for the payment of large or
multiyear capital and operating
expenditures, as well as unanticipated
expenses.

§1206.3 Annual assessments.

(a) Establishing assessments. The
Director shall establish annual
assessments on the Regulated Entities in
an amount sufficient to maintain a
working capital fund and provide for
the payment of the FHFA’s costs and
expenses, including, but not limited to:
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(1) Expenses of any examinations
under 12 U.S.C. 4517 and section 20 of
the Federal Home Loan Bank Act (12
U.S.C. 1440);

(2) Expenses of obtaining any reviews
and credit assessments under 12 U.S.C.
4519;

(3) Expenses of any enforcement
activities under 12 U.S.C. 3645;

(4) Expenses of other FHFA litigation
under 12 U.S.C. 4513;

(5) Expenses relating to the
maintenance of the FHFA records
relating to examinations and other
reviews of the Regulated Entities;

(6) Such amounts in excess of actual
expenses for any given year deemed
necessary to maintain a working capital
fund;

(7) Expenses relating to monitoring
and ensuring compliance with housing
goals;

(8) Expenses relating to conducting
reviews of new products;

(9) Expenses related to affordable
housing and community programs;

(10) Other administrative expenses of
the FHFA;

(11) Expenses related to preparing
reports and studies;

(12) Expenses relating to the
collection of data and development of
systems to calculate the House Price
Index (HPI) and the conforming loan
limit;

(13) Amounts deemed necessary by
the Director to wind up the affairs of the
Office of Federal Housing Enterprise
Oversight and the Federal Housing
Finance Board; and

(14) Expenses relating to other
responsibilities of the FHFA under the
Safety and Soundness Act, the Federal
Home Loan Bank Act and the Act.

(b) Allocating assessments. The
Director shall allocate the annual
assessments as follows:

(1) Enterprises. Assessments collected
from the Enterprises shall not exceed
amounts sufficient to provide for
payment of the costs and expenses
relating to the Enterprises as determined
by the Director. Each Enterprise shall
pay a proportional share that bears the
same ratio to the total portion of the
annual assessment allocated to the
Enterprises that the total exposure of
each Enterprise bears to the total
exposure of both Enterprises.

(2) Federal Home Loan Banks.
Assessments collected from the Banks
shall not exceed amounts sufficient to
provide for payment of the costs and
expenses relating to the Banks as
determined by the Director. Each Bank
shall pay a pro rata share of the annual
assessments based on the ratio between
its minimum required regulatory capital
and the aggregate minimum required
regulatory capital of every Bank.

(c) Timing and amount of semiannual
payment. Each Regulated Entity shall
pay on or before October 1 and April 1
an amount equal to one-half of its
annual assessment.

(d) Surplus funds. Surplus funds shall
be credited to the annual assessment by
reducing the amount collected in the
following semiannual period by the
amount of the surplus funds. Surplus
funds shall be allocated to all Regulated
Entities in the same proportion in which
they were collected, except as
determined by the Director.

§1206.4 Increased costs of regulation.

(a) Increase for inadequate
capitalization. The Director may, at his
or her discretion, increase the amount of
a semiannual payment allocated to a
Regulated Entity that is not classified as
adequately capitalized to pay additional
estimated costs of regulation of that
Regulated Entity.

(b) Increase for enforcement activities.
The Director may, at his or her
discretion, adjust the amount of a
semiannual payment allocated to a
Regulated Entity to ensure that the
Regulated Entity bears the estimated
costs of enforcement activities under the
Act related to that Regulated Entity.

(c) Additional assessment for
deficiencies. At any time, the Director
may make and collect from any
Regulated Entity an assessment, payable
immediately or through increased
semiannual payments, to cover the
estimated amount of any deficiency for
the semiannual period as a result of
increased costs of regulation of a
Regulated Entity due to its classification
as other than adequately capitalized, or
as a result of enforcement activities
related to that Regulated Entity. Any
amount remaining from such additional
assessment and the semiannual
payments at the end of any semiannual
period during which such an additional
assessment is made shall be deducted
pro rata (based upon the amount of the
additional assessments) from the
assessment for the following semiannual
period for that Regulated Entity.

§1206.5 Working capital fund.

(a) Assessments. The Director shall
establish and collect from the Regulated
Entities such assessments he or she
deems necessary to maintain a working
capital fund.

(b) Purposes. Assessments collected to
maintain the working capital fund shall
be used to establish an operating reserve
and to provide for the payment of large
or multiyear capital and operating
expenditures as well as unanticipated
expenses.

(c) Remittance of excess assessed
funds. At the end of each year for which
an assessment under this section is
made, the Director shall remit to each
Regulated Entity any amount of assessed
and collected funds in excess of the
amount the Director deems necessary to
maintain a working capital fund in the
same proportions as paid under the
most recent annual assessment.

§1206.6 Notice and review.

(a) Written notice of budget. The
Director shall provide to each Regulated
Entity written notice of the projected
budget for the Agency for the upcoming
fiscal year. Such notice shall be
provided at least 30 days before the
beginning of the applicable fiscal year.

(b) Written notice of assessments. The
Director shall provide each Regulated
Entity with written notice of
assessments as follows:

(1) Annual assessments. The Director
shall provide each Regulated Entity
with written notice of the annual
assessment and the semiannual
payments to be collected under this
part. Notice of the annual assessment
and semiannual payments shall be
provided before the start of the new
fiscal year.

(2) Immediate assessments. The
Director shall provide each Regulated
Entity with written notice of any
immediate assessments to be collected
under § 1206.4 of this chapter. Notice of
any immediate assessment and the
required payments shall be provided at
such reasonable time as determined by
the Director.

(3) Changes to assessments. The
Director shall provide each Regulated
Entity with written notice of any
changes in the assessment procedures
that the Director, in his or her sole
discretion, deems necessary under the
circumstances.

(c) Request for review. At the written
request of a Regulated Entity, the
Director, in his or her discretion, may
review the calculation of the
proportional share of the annual
assessment, the semiannual payments,
and any partial payments to be collected
under this part. The determination of
the Director upon such review is final.
Except as provided by the Director,
review by the Director does not suspend
the requirement that the Regulated
Entity make the semiannual payment or
partial payment on or before the date it
is due. Any adjustments determined
appropriate shall be credited or
otherwise addressed by the following
year’s assessment for that entity.
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§1206.7 Delinquent payment.

The Director may assess interest and
penalties on any delinquent semiannual
payment or other payment assessed
under this part in accordance with 31
U.S.C. 3717 (interest and penalty on
claims) and part 1704 of this title (debt
collection).

§1206.8 Enforcement of payment.

The Director may enforce the payment
of any assessment under 12 U.S.C. 4631
(cease-and-desist proceedings), 12
U.S.C. 4632 (temporary cease-and-desist
orders), and 12 U.S.C. 4626 (civil money
penalties).

Chapter XVIl—Office of Federal Housing

Enterprise Oversight, Department of
Housing and Urban Development

PART 1701—[REMOVED]

m 4. Remove part 1701.

Dated: September 25, 2008.
James B. Lockhart III,
Director, Federal Housing Finance Agency.
[FR Doc. E8-23046 Filed 9—26—-08; 4:15 pm]
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Haitian Hemispheric Opportunity
Through Partnership Encouragement
Acts of 2006 and 2008

AGENCIES: Customs and Border
Protection, Department of Homeland
Security; Department of the Treasury.

ACTION: Final rule.

SUMMARY: This document adopts as a
final rule, with some changes, interim
amendments to title 19 of the Code of
Federal Regulations which were
published in the Federal Register on
June 22, 2007, as CBP Dec. 07—43 to
implement the duty-free provisions of
the Haitian Hemispheric Opportunity
through Partnership Encouragement
(“HOPE I"”) Act of 2006. The regulatory
amendments adopted as a final rule in
this document include changes
necessitated by enactment of the Haitian
Hemispheric Opportunity through
Partnership Encouragement (“HOPE II"’)
Act of 2008.

DATES: This final rule is effective on
September 30, 2008.

FOR FURTHER INFORMATION CONTACT:
Textile Operational Aspects: Robert
Abels, Office of International Trade,
(202) 863-6503.

Other Operational Aspects: Heather
Sykes, Office of International Trade,
(202) 863-6099.

Legal Aspects: Cynthia Reese, Office
of International Trade, (202) 572-8812,
or Craig Walker, Office of International
Trade, (202) 572—8836.

SUPPLEMENTARY INFORMATION:
Background

On June 22, 2007, interim regulations
were promulgated to implement the
duty-free provisions of the Haitian
Hemispheric Opportunity through
Partnership Encouragement (“HOPE I”)
Act of 2006. The regulatory
amendments adopted as a final rule in
this document include changes
necessitated by the June 18, 2008
enactment of the Haitian Hemispheric
Opportunity through Partnership
Encouragement (“HOPE II"’) Act of
2008. Detailed information on both the
HOPE I and HOPE II Acts follows.

Haitian Hemispheric Opportunity
Through Partnership Encouragement
Act of 2006

On December 20, 2006, the President
signed into law the Tax Relief and
Health Care Act of 2006 (“the 2006
Act”), Public Law 109-432, 120 Stat.
2922. Title V of the Act concerns the
extension of certain trade benefits to
Haiti and is referred to in the Act as the
“Haitian Hemispheric Opportunity
through Partnership Encouragement Act
of 2006” (“HOPE I Act”).

Section 5002 of the Act amended the
Caribbean Basin Economic Recovery Act
(the CBERA, also referred to as the
Caribbean Basin Initiative, or CBI,
statute codified at 19 U.S.C. 2701-2707)
by adding a new section 213A, entitled
“Special Rules for Haiti” and codified at
19 U.S.C. 2703A, to authorize the
President to extend additional trade
benefits to Haiti for a five-year period
(ending on December 19, 2011) if the
President determines that the country
meets certain specified eligibility
conditions and requirements. As created
by the HOPE I Act, section 213A of the
CBERA consisted of six principal
subsections, each of which is
summarized below.

Subsection (a) of section 213A of the
CBERA set forth definitions of several
terms used in section 213A. Subsection
(b) of section 213A specified the
conditions and requirements that must
be met for certain apparel articles from

Haiti to receive duty-free treatment.
Subsection (c) of section 213A of the
CBERA provided for the duty-free
treatment of any article classifiable in
subheading 8544.30.00 of the
Harmonized Tariff Schedule of the
United States (HTSUS) (wiring sets), as
in effect on December 20, 2006, that is
the product or manufacture of Haiti and
is imported directly from Haiti into the
customs territory of the United States,
provided a specified value-content
requirement is met.

Subsection (d) of section 213A set
forth certain eligibility requirements
that Haiti must meet as a prerequisite
for articles to receive duty-free
treatment under this section. This
subsection required that the President
determine whether Haiti met these
requirements within 90 days after the
date of enactment of the HOPE Act (or
by March 20, 2007).

Subsection (e) of section 213A
(redesignated as subsection (f) by HOPE
II Act) provided that preferential tariff
treatment for apparel articles under this
section shall not apply unless the
President certifies to Congress that Haiti
is meeting certain conditions, such as
the adoption of an effective visa system,
that are primarily intended to avoid
illegal transshipment situations.

Subsection (f) of section 213A
(redesignated as subsection (g) by HOPE
IT Act) provided that the President shall
issue regulations to carry out this
section not later than 180 days after the
date of enactment of the HOPE Act.
Section 213A(f) further provided that
the President shall consult with the
Committee on Ways and Means of the
House of Representatives and the
Committee on Finance of the Senate in
preparing such regulations. CBP
consulted with the Committee on Ways
and Means and the Committee on
Finance regarding the implementing
interim regulations.

For a more detailed description of the
statutory provisions set forth in the
HOPE I Act, please see CBP Dec. 07—43.

On March 19, 2007, the President
signed Proclamation 8114 to implement
the provisions of the HOPE I Act, among
other purposes. The Proclamation,
which was published in the Federal
Register on March 22, 2007 (72 FR
13655), included determinations by the
President that Haiti (1) meets the
eligibility requirements set forth in
section 213A(d) of the CBERA and (2) is
meeting the conditions set forth in
section 213A(e) (redesignated as section
213A(f) by HOPE II). The Proclamation
also modified subchapter XX of Chapter
98 of the Harmonized Tariff Schedule of
the United States (“HTSUS”) as set forth
in Annex 1 to the Proclamation. The
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modifications to the HTSUS included
the creation of new subheadings
encompassing the various articles that
are eligible for duty-free treatment
under the HOPE Act.

On June 22, 2007, Customs and
Border Protection (““CBP”’) published in
the Federal Register (72 FR 34365) as
CBP Dec. 07—43 an interim rule setting
forth amendments to title 19 of the Code
of Federal Regulations (“CFR”) to
implement the duty-free provisions of
the HOPE I Act set forth in subsections
(a) through (c) of section 213A of the
CBERA. As the HOPE Act was signed on
December 20, 2006, implementing
regulations were due on June 20, 2007
by subsection (f) of section 213A of the
CBERA. In order to provide
transparency and facilitate their use, the
interim implementing regulations were
included within new subpart O in part
10 of the CBP regulations (19 CFR part
10, subpart O). Action to adopt these
interim regulations as a final rule was
withheld pending anticipated action on
the part of Congress to amend the
underlying statutory provisions in the
Food, Conservation and Energy Act of
2008 (Haiti HOPE II Act).

Although the interim regulatory
amendments were promulgated without
prior public notice and comment
procedures and took effect on June 22,
2007, CBP Dec. 07—43 provided for the
submission of public comments that
would be considered before adopting
the interim regulations as a final rule.
The prescribed public comment period
closed on August 21, 2007. A discussion
of the comments received by CBP is set
forth below.

Haitian Hemispheric Opportunity
Through Partnership Encouragement
Act of 2008

On May 21, 2008, the Food,
Conservation and Energy Act of 2008
(Pub. L. 110-234) (‘2008 Act’’) became
law when Congress overrode the
President’s veto of this legislation. Part
I, Subtitle D, Title XV of the 2008 Act,
referred to in the Act as the Haitian
Hemispheric Opportunity through
Partnership Encouragement Act of 2008
(HOPE II Act), amended certain
provisions of section 213A of the
CBERA. The HOPE II Act amendments
that require implementation through
regulation by CBP are set forth in
section 15402 of the 2008 Act, which
amended subsections (a) and (b) of
section 213A of the CBERA concerning
the textile and apparel articles to which
preferential tariff treatment applies
under this program. A summary of the
principal substantive amendments to
section 213A(b) effected by section

15402 of the 2008 Act are set forth
below.

1. Section 213A(a) was amended by
adding definitions of the terms
“imported directly from Haiti or the
Dominican Republic”, “knit-to-shape”,
and “wholly assembled”. It is noted that
the statutory “knit-to-shape” definition
requires no change to the interim
regulatory text as this definition is
nearly identical to the definition of the
same term set forth in the interim
regulations (see 19 CFR 10.842(j)). The
remaining two new statutory definitions
referenced above require changes to the
interim regulatory text.

2. Re-designated section
213A(b)(1)(A) (formerly 231A(b)(1)
under the HOPE I Act) was amended to
provide that apparel articles of a
producer or entity controlling
production may be imported directly
from Haiti or the Dominican Republic.
Under the HOPE I Act, such articles
were required to be imported directly
from Haiti.

3. Re-designated section
213A(b)(1)(B)(iv)(IV) (formerly
213A(b)(2)(D)(iv) under the HOPE I
Act), was amended by deleting
references to specific apparel articles
(i.e., woven articles and brassieres) that
may or may not be included in the
annual aggregation calculation for
purposes of meeting the applicable
value-content requirement for apparel
articles of a producer or entity
controlling production. This provision
now states, more generally, that entries
of apparel articles receiving preferential
treatment under any provision of law
(other than under section 213A(b)(1)) or
are subject to the “General”” subcolumn
of column 1 of the HTSUS are not
included in the annual aggregation
calculation unless the producer or entity
controlling production elects to include
those entries.

4. Re-designated section 213A(b)(1)(C)
(formerly section 213A(b)(3) under the
HOPE I Act), was amended by revising
the annual quantitative limits for the
third through the fifth applicable 1-year
periods that apply to apparel articles of
a producer or entity controlling
production. The amendments to this
provision do not require changes to the
interim regulatory text.

5. Former section 213A(b)(4), which
set forth the conditions and
requirements that must be met for
certain woven apparel articles of
chapter 62 of the HTSUS from Haiti to
receive duty-free treatment, was
removed and a new section 213A(b)(2)
was added. This new provision provides
for the duty-free treatment of any knit
article of chapter 61 (subject to certain
exclusions) or any woven article of

chapter 62 of the HTSUS that is wholly
assembled, or knit-to-shape, in Haiti
from any combination of fabrics, fabric
components, components knit-to-shape,
or yarns and is imported directly from
Haiti or the Dominican Republic,
without regard to the source of the
fabric, fabric components, components
knit-to-shape, or yarns from which the
article is made, subject to certain
specified quantitative limitations. The
exclusions from the special rule for
articles of chapter 61 of the HTSUS
include certain T-shirts, singlets,
sweatshirts, and pullovers for men or
boys. The duty-free treatment provided
for in new section 213A(b)(2) is effective
from October 1, 2008, through
September 30, 2018.

6. Former section 213A(b)(5), which
set forth the conditions and
requirements that must be met for
articles of subheading 6212.10, HTSUS
(brassieres), to receive duty-free
treatment was removed and a new
section 213A(b)(3) was added, which
provides for the duty-free treatment of
certain apparel articles (including
brassieres) and other articles set forth
below. The duty-free treatment provided
for in new section 213A(b)(3) is effective
from October 1, 2008, through
September 30, 2018, and is not subject
to quantitative limitations. The articles
to which this provision applies are as
follows:

a. Articles of subheading 6212.10,
HTSUS (brassieres), that are wholly
assembled, or knit-to-shape, in Haiti
from any combination of fabrics, fabric
components, components knit-to-shape,
or yarns and are imported directly from
Haiti or the Dominican Republic,
without regard to the source of the
fabric, fabric components, components
knit-to-shape, or yarns from which the
article is made;

b. Any of the following apparel
articles that is wholly assembled, or
knit-to-shape, in Haiti from any
combination of fabrics, fabric
components, components knit-to-shape,
or yarns and is imported directly from
Haiti or the Dominican Republic,
without regard to the source of the
fabric, fabric components, components
knit-to-shape, or yarns from which the
article is made:

(i) Any apparel article that is of a type
listed in chapter rule 3, 4, or 5 for
chapter 61 of the HTSUS (as such
chapter rules are contained in section A
of the Annex to Presidential
Proclamation 8213 of December 20,
2007) as being excluded from the scope
of such chapter rule, except that, for
purposes of this provision, reference in
such chapter rules to subheading
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6104.12.00, HTSUS, is deemed to refer
to subheading 6104.19.60, HTSUS; and
(ii) Any apparel article (other than

articles of subheading 6212.10 of the
HTSUS) that is of a type listed in
chapter rule 3(a), 4(a), or 5(a) for chapter
62 of the HTSUS, as such chapter rules
are contained in paragraph 9 of section
A of the Annex to Presidential
Proclamation 8213 of December 20,
2007;

c. Articles of subheading 4202.12,
4202.22, 4202.32, or 4202.92, HTSUS
that are wholly assembled in Haiti and
are imported directly from Haiti or the
Dominican Republic, without regard to
the source of the fabric, components, or
materials from which the article is
made;

d. Articles of heading 6501, 6502, or
6504, or subheading 6505.90, HTSUS,
that are wholly assembled, knit-to-
shape, or formed in Haiti from any
combination of fabrics, fabric
components, components knit-to-shape,
or yarns and are imported directly from
Haiti or the Dominican Republic,
without regard to the source of the
fabric, fabric components, components
knit-to-shape, or yarns from which the
article is made; and

e. Any of the following apparel
articles that is wholly assembled, or
knit-to-shape, in Haiti from any
combination of fabrics, fabric
components, components knit-to-shape,
or yarns and is imported directly from
Haiti or the Dominican Republic,
without regard to the source of the
fabric, fabric components, components
knit-to-shape, or yarns from which the
article is made:

(i) Pajama bottoms and other
sleepwear for women and girls, of
cotton, of subheading 6208.91.30,
HTSUS, or of man-made fibers, of
subheading 6208.92.00, HTSUS; and

(ii) Pajama bottoms and other
sleepwear for girls, of other textile
materials, of subheading 6208.99.20
HTSUS.

7. Section 213A(b) was amended by
adding a new paragraph (4) which
provides for the duty-free treatment of
apparel articles that are wholly
assembled, or knit-to-shape, in Haiti
from any combination of fabrics, fabric
components, components knit-to-shape,
or yarns, without regard to the source of
the fabric, fabric components,
components knit-to-shape, or yarns from
which the articles are made, if such
apparel articles are accompanied by an
earned import allowance certificate
issued by the Department of Commerce
reflecting the amount of credits equal to
the total square meter equivalents of
such apparel articles and the articles are
imported directly from Haiti or the

Dominican Republic. The duty-free
treatment provided for in new section
213A(b)(4) is effective from October 1,
2008, through September 30, 2018, and
is not subject to quantitative limitations.

8. Section 213A(b) was further
amended by adding a new paragraph (5)
that provides for the duty-free treatment
of apparel articles that are wholly
assembled, or knit-to-shape, in Haiti
from any combination of fabrics, fabric
components, components knit-to-shape,
or yarns, without regard to the source of
the fabrics, fabric components,
components knit-to-shape, or yarns from
which the article is made, if the fabrics,
fabric components, components knit-to-
shape, or yarns comprising the
component that determines the tariff
classification of the article are of any of
the fabrics or yarns set forth below and
the articles are imported directly from
Haiti or the Dominican Republic. The
duty-free treatment provided for in new
section 213A(b)(5) is effective from
October 1, 2008, through September 30,
2018, and is not subject to quantitative
limitations.

a. Fabrics or yarns, to the extent that
apparel articles of such fabrics or yarns
would be eligible for preferential
treatment, without regard to the source
of the fabrics or yarns, under Annex 401
of the North American Free Trade
Agreement (NAFTA); or

b. Fabrics or yarns, to the extent that
such fabrics or yarns are designated as
not being available in commercial
quantities for purposes of:

(i) Section 213(b)(2)(A)(v) of the
CBERA (19 U.S.C. 2703(b)(2)(A)(v));

(ii) Section 112(b)(5) of the African
Growth and Opportunity Act (19 U.S.C.
3721(b)(5));

(iii) Section 204(b)(3)(B)(@1)(III) or
204(b)(3)(B)(ii) of the Andean Trade
Preference Act (19 U.S.C.
3203(b)(3)(B)(1)(II) or 3203(b)(3)(B)(ii));
or

(iv) Any other provision, relating to
determining whether a textile or apparel
article is an originating good eligible for
preferential treatment, of a law that
implements a free trade agreement
entered into by the United States that is
in effect at the time the claim for
preferential tariff treatment is made.

Regulatory Amendments To Reflect
Changes Made by the HOPE II Act

As noted earlier, this final rule
incorporates in the regulatory text
certain statutory changes made to
section 213A of the CBERA by the
HOPE II Act. Because these changes to
the interim regulatory text, described
below, are not interpretative in nature
but closely reflect the language of the
statute, they are included in this final

rule without need for comment. Section
15407 of the 2008 Act provides that
regulations necessary to carry out
section 15402 must be issued not later
than September 30, 2008, and section
15412 of the 2008 Act provides that
section 15402 shall take effect on
October 1, 2008, and shall apply to
articles entered, or withdrawn from
warehouse for consumption, on or after
that date.

1. The heading to 19 CFR part 10,
subpart O has been revised to add a
reference to the HOPE II Act;

2. Section 10.841, regarding the
applicability of subpart O, has been
revised to add a reference to the HOPE
II Act;

3.In §10.842(p), the definition of
“wholly assembled in Haiti”’ has been
revised to conform to the statutory
definition of the term set forth in the
HOPE II Act;

4. As a result of the amendments to
section 213A of the CBERA effected by
the HOPE II Act, all of the textile and
apparel articles to which duty-free
treatment applies under this program
must be “imported directly from Haiti
or the Dominican Republic.” Under the
HOPE I Act, all eligible articles were
required to be “imported directly from
Haiti”’. However, no change was made
by the HOPE II Act to the “imported
directly”” requirement for articles
eligible for duty-free treatment under
section 213A(c) of the CBERA (wiring
sets). Therefore, those articles must
continue to be “imported directly from
Haiti”. Accordingly, the introductory
text to § 10.843, which sets forth a list
of the articles to which duty-free
treatment applies under this program,
has been revised to reflect this disparity
in treatment between textile and apparel
articles on the one hand and wiring sets
on the other with regard to the
“imported directly” requirement;

5. Section 10.843 has been further
amended to reflect the new and revised
categories of textile and apparel articles
that are eligible for duty-free treatment
under the HOPE II Act;

6. In § 10.844, relating to the value-
content requirement for apparel articles
of a producer or entity controlling
production:

a. Paragraph (a)(2)(iii) has been
revised to reflect the new statutory
language (see section
213A(b)(1)(B)(iv)(IV) of the CBERA)
concerning exclusions from the annual
aggregation calculation;

b. Paragraph (a)(5)(ii)(D) has been
revised to replace the words ‘“under the
Bipartisan Trade Promotion Authority
Act of 2002” with the words “with
respect to the United States” to conform
to an amendment to re-designated



56718 Federal Register/Vol. 73,

No. 190/ Tuesday, September 30, 2008/Rules and Regulations

section 213A(b)(1)(B)(vii)(I)(bb)(DD) of
the CBERA (formerly section
213A(b)(2)(G)(1)(IN)(dd)) by the HOPE II
Act; and

c. Paragraph (c)(2) has been revised to
replace the words “under the Bipartisan
Trade Promotion Authority Act of 2002
(19 U.S.C. 3801 et seq.)” with the word
“thereafter” to conform to an
amendment to re-designated section
213A(b)(1)(B)(iii)(II) of the CBERA
(formerly section 213A(b)(2)(C)(ii)) by
the HOPE II Act;

7. Section 10.846, relating to the
“imported directly” requirement, has
been revised to reflect the statutory
definition of the term “imported
directly from Haiti or the Dominican
Republic” created by the HOPE II Act
(see section 213A(a)(3) of the CBERA).
As noted previously, while the
“imported directly from Haiti or the
Dominican Republic” requirement
applies to all textile and apparel articles
eligible for duty-free treatment under
this program, it does not apply to
articles eligible for duty-free treatment
under section 213A(c) of the CBERA
(wiring sets). Those articles must
continue to be “imported directly from
Haiti”. Therefore, § 10.846 has been
further revised to clarify that wiring sets
are subject to the “imported directly
from Haiti” requirement, as those words
are currently defined in § 10.846 of the
interim rule. However, consistent with
the statutory definition of “imported
directly from Haiti or the Dominican
Republic”, the definition of “imported
directly from Haiti”” has been altered by
removing the words “provided that the
articles are imported as a result of the
original commercial transaction
between the importer and the producer
or the producer’s sales agent”, as set
forth in current § 10.846(a)(3)(ii) of the
interim rule; and

8. Section 10.847(a), concerning the
filing of claims for duty-free treatment
for articles described in § 10.843, has
been revised to set forth the new
subheadings within Subchapter XX of
Chapter 98 of the HTSUS under which
the new categories of textile and apparel
articles created by HOPE II are
classified.

This final rule document addresses
the comments submitted in response to
the interim rulemaking published as
CBP Dec. 07-43 and adopts, as a final
rule, the HOPE I Act implementing
regulations contained in the interim rule
document with changes reflecting the
statutory amendments made by the
HOPE II Act as well as other changes
identified below in the discussion of
public comments received.

Discussion of Comments in Response to
CBP Dec. 07-43

A total of 8 commenters responded to
the solicitation of public comments on
the interim regulations set forth in CBP
Dec. 07—43. It is noted that these
comments were received prior to the
recent statutory changes effected by the
HOPE II Act. To the extent that the
comments received were unaffected by
these subsequent changes, CBP has
responded. References in this comment
discussion to the “HOPE Act” are
intended to refer to the HOPE program
in general.

General Comments Regarding
Interpretation and Implementation of
the HOPE Act

1. Comment: Five commenters
pointed out that section 5004 of the Act
expresses the “‘sense of the Congress
that the executive branch * * * should
interpret, implement, and enforce” the
preference provisions under the HOPE
Act for textile and apparel articles
“broadly in order to expand trade by
maximizing opportunities for imports of
such articles from Haiti.” In view of this
statement of the intent of Congress,
these commenters urged that the HOPE
Act final regulations be interpreted and
issued in a manner that will expand,
and not restrict, trade with Haiti.

CBP’s Response: CBP is cognizant of
Congressional desire that the HOPE Act
benefit Haiti to the maximum extent
possible and that the executive branch,
in matters subject to interpretation,
choose the interpretation most
beneficial to Haiti that is legally
supportable. CBP endeavored to adhere
to this mandate while drafting
regulations to implement the specific
language of the statute which created
special tariff preference provisions for
Haiti within the existing framework of
the Caribbean Basin Economic Recovery
Act (CBERA) (19 U.S.C. 2701 et seq.).

2. Comment: One commenter
indicated that as “the textile and
apparel trade has the highest fraud
content of any manufactured good”, it is
imperative that the regulations
implementing the HOPE Act be written
in a way that provides for meaningful
and effective customs enforcement
while allowing for the flow of legitimate
trade. The commenter stated that the
interim regulations are a reasonable
approach to achieving this objective and
commended CBP for its efforts in this
regard. This commenter also stated that
it was very encouraged to see an
emphasis on importer requirements
throughout the HOPE regulations as
importers of textile products should be
held more accountable for their

transactions and the preference claims
made on goods they import into the
United States. In addition, this
commenter expressed strong support for
the “penalty provisions” set forth in the
HOPE I Act implementing regulations
(e.g., denial of duty-free treatment for
failure to meet applicable requirements
and the imposition of an increased
value-content percentage requirement
under certain circumstances) and stated
that, through these provisions, CBP has
built in very strong incentives for
compliance.

CBP’s Response: CBP appreciates the
comment as it always strives to balance
the goals of effective enforcement while
facilitating the flow of legitimate
commerce.

3. Comment: One commenter noted
that the interim regulations were issued
some months after the commencement
of the first statutory applicable year and
urged CBP to issue the final regulations
on an expeditious basis so that
companies may rely on clear,
transparent, and predictable rules to
conduct business with Haiti.

CBP’s Response: CBP notes that the
date of enactment of the HOPE I Act
(December 20, 2006) marked the
beginning of the first of five one-year
periods during which certain apparel
articles from Haiti may be eligible for
duty-free treatment under the Act.
However, the Haiti Act preference
program for apparel articles was
implemented by Presidential
Proclamation effective with respect to
goods entered, or withdrawn from
warehouse, on or after March 20, 2007
(see Proclamation 8114 dated March 19,
2007, published in the Federal Register
on March 22, 2007 (72 FR 13655)). CBP
awaited the publication of Presidential
Proclamation 8114 so that its interim
regulations would be complete. The
interim regulations implementing the
HOPE I Act were required to be issued
not later than 180 days after December
20, 2006, and the interim regulations
were published in the Federal Register
on June 22, 2007.

CBP notes that issuance of this final
rule was delayed pending anticipated
action on the part of Congress to amend
the underlying statutory provisions
which resulted in the HOPE II Act.

4. Comment: One commenter urged
that the visa system for the HOPE
program be deployed in such a way that
it facilitates trade and does not impose
additional hurdles or burdens for
Haitian exporters or U.S. importers.
This commenter indicated that it had
heard reports that, due to problems in
the administration of the visa system,
several companies have been unable to
export goods to the United States.
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CBP’s Response: The HOPE Act
requires the establishment of a visa
system to ensure that only those apparel
articles that meet the applicable
requirements for preferential tariff
treatment under the Act receive the
benefits of that treatment. An effective
visa system affords Haiti the ability to
administer and enforce the program
with respect to exports of apparel
articles to the United States and allows
the United States to monitor imports of
such articles from that country. CBP
does not believe that the HOPE Act visa
system currently in place is too complex
or imposes unreasonable burdens on
Haitian exporters or U.S. importers. It is
noted that the Haitian government has
not communicated to CBP that it is
experiencing difficulties in
implementing the visa system.

Definitions

5. Comment: Six of the commenters
asserted that the definition of “wholly
assembled in Haiti” set forth in
§10.842(p) of the interim regulations is
overly restrictive in that it requires that
all of the components of the article
(including minor components) be joined
together in Haiti. Five of these
commenters stated that this phrase must
be read in the light of the clear intent
of the legislation to provide for non-
origin conferring events and operations
to be performed within HOPE Act
eligible countries. Four commenters
suggested that the definition of the
phrase should follow the more liberal
definition set forth in § 102.21(b)(6) of
the CBP regulations, which would allow
minor parts to be added in eligible
countries other than Haiti. One of these
commenters recommended that the
HOPE Act preference provisions be
more broadly applied to textile and
apparel articles from Haiti or the
designated beneficiary countries as long
as the key assembly operations are
performed in Haiti.

CBP’s Response: The definition of
“wholly assembled in Haiti” set forth in
§10.842(p) has been revised in this final
rule document to conform to the
statutory definition of that term set forth
in the HOPE II Act (see section
213A(a)(5) of the CBERA). CBP believes
that this statutory and resulting
regulatory change addresses these
commenters’ concerns.

6. Comment: One commenter stated
that the definitions should make clear
that not all cutting and sewing is
required in Haiti and that, specifically,
cutting and sewing operations
performed in the United States would
not disqualify a garment.

CBP’s Response: Although the HOPE
Act requires apparel articles of a

producer or entity controlling
production to be wholly assembled or
knit-to-shape in Haiti (as those terms are
defined in section 213A(a) of the
CBERA), it allows the materials (e.g.,
fabric components) from which the
articles are made to be produced
anywhere. See section
213A(b)(1)(B)(1)(I) and section
213A(b)(1)(B)(ii)((I) of the CBERA.
“Fabric component” is defined in
§10.842(g) of the HOPE Act
implementing regulations as “a
component cut from fabric to the shape
or form of the component as it is used
in the apparel article.”” Therefore, CBP
believes it is clear from the statute and
the implementing regulations that
cutting operations may be performed
outside of Haiti.

In regard to sewing, CBP believes that
the revised definition of “wholly
assembled in Haiti” set forth in
§10.842(p) of this final rule document,
which conforms to the statutory
definition of that term set forth in the
HOPE II Act, addresses the commenter’s
concerns.

Annual Aggregation

7. Comment: Five commenters stated
that the final regulations should clarify,
through the use of specific examples,
the application of the annual
aggregation method in meeting the
value-content requirement for apparel
articles that are wholly assembled or
knit-to-shape in Haiti. Three of these
commenters raised certain specific
issues regarding the annual aggregation
method by offering the exact same
scenarios and questions as follows:

a. Haitian Producer A elects to use the
annual aggregation method in the initial
applicable one-year period, and also
elects, pursuant to § 10.844(a)(2)(iii)(C)
of the interim regulations, to include in
the aggregation calculation entries of
apparel articles receiving preferential
tariff treatment under other preference
programs as well as articles subject to a
Normal Trade Relations (NTR) rate of
duty. Producer A ships to the United
States four shipments during the initial
applicable one-year period (all are
entered during that period). The first
shipment of apparel (qualifying for
preference under the Caribbean Basin
Trade Partnership Act (CBTPA)) has an
appraised value of $100,000 and meets
a value-content percentage (under
§10.844(a)) of 80%. The second
shipment of apparel is wholly
assembled in Haiti, has an appraised
value of $100,000, and meets a value-
content percentage of 40%. The third
shipment is wholly assembled in Haiti,
has an appraised value of $50,000, and
meets a value-content percentage of 0%.

The last shipment is wholly assembled
in Haiti, has an appraised value of
$20,000, and meets a value-content
requirement of 80%. Taken together, the
four shipments have an appraised value
of $270,000 and meet a value-content
percentage of 50.4%. Will all apparel
goods that are shipped to the U.S. in the
last three shipments by Producer A
qualify for duty-free treatment under the
HOPE Act?

b. Importer D, an entity controlling
production, purchases apparel articles
that are wholly assembled in Haiti from
Producers A, B, and C and enters those
articles during the initial applicable
one-year period. Importer D elects to use
the annual aggregation method during
that period. The three producers also
produce apparel for other U.S. importers
and each producer elects to use the
annual aggregation method. The total
appraised value of the apparel
purchased by Importer D from the three
producers and entered during the initial
applicable one-year period is $300,000,
and these shipments meet a value-
content percentage of 51.7%. However,
the value-content percentage met by all
the apparel that is wholly assembled in
Haiti by Producer C and entered
(including the apparel imported by
Importer D) during the initial applicable
one-year period is 49%. Does the failure
of Producer C to meet the applicable
value-content requirement for the
apparel that it produces during this
period affect the preferential status of
the apparel articles produced by
Producer C and imported by Importer
D?

CBP’s Response: Based on the facts
presented in the first scenario, the
apparel articles that were wholly
assembled in Haiti and shipped to the
U.S. in the last three shipments by
Producer A would qualify for duty-free
treatment under the HOPE Act, as the
applicable value-content requirement
for the initial applicable one-year period
(50%) would be met. This conclusion
assumes that: (1) The CBTPA-eligible
apparel articles in the first shipment
(that were included in the annual
aggregation calculation at the election of
the producer) were wholly assembled or
knit-to-shape in Haiti, as required by
§10.844(a)(2)(ii1)(C); and (2) the articles
in the last three shipments satisfy all
other applicable requirements set forth
in subpart O, part 10, CBP regulations
(e.g., declaration of compliance and
“imported directly” requirements).

In regard to the facts set forth in the
second scenario, pursuant to section
213A(b)(1)(iv)(I) of the CBERA and
§10.844(a)(2)() of the interim
regulations, in determining whether
apparel articles of a producer or entity
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controlling production that are entered
under the annual aggregation method in
the initial applicable one-year period
satisfy the applicable value-content
requirement (50%) in that period, “all
apparel articles of that producer or
entity controlling production that are
wholly assembled or knit-to-shape in
Haiti and are entered in the initial
applicable one-year period” must be
considered. Thus, for the entity
controlling production in this scenario
(Importer D), the apparel articles that
must be considered are those that are
purchased by Importer D from
Producers A, B, and C and entered
during the initial applicable one-year
period. As all of the articles, in the
aggregate, purchased by Importer D from
the three producers and entered during
the initial applicable one-year period
satisfy the 50% value-content
requirement, all of these articles are
entitled to duty-free treatment under the
HOPE Act, assuming all other
applicable requirements are met.

With respect to Producer C, the
apparel articles that must be considered
in determining compliance with the
50% value-content requirement under
the annual aggregation method are all
those articles that are wholly assembled
or knit-to-shape in Haiti by Producer C
and entered in the initial applicable
one-year period. In this scenario, all of
the articles, in the aggregate, that are
wholly assembled by Producer C and
entered during the initial applicable
one-year period (including the articles
sold to Importer D) do not satisfy the
50% value-content requirement.
However, the failure of Producer C to
meet the value-content requirement
under these circumstances should not
and will not affect the duty-free status
of the articles purchased by Importer D
from Producer C since, as noted above,
the cumulative total of all of the articles
whose production is controlled by
Importer D (an entity controlling
production) meets the 50% value-
content requirement. Therefore, the
consequences of Producer C’s failure to
meet the 50% value-content
requirement include the denial of duty-
free treatment for all articles that are
wholly assembled by Producer C and
entered during the initial applicable
one-year period, except for those articles
sold by Producer C to Importer D. CBP
is amending § 10.844(a)(4) in this final
rule to clarify the circumstances under
which this exception applies by adding
a new paragraph (a)(4)(iii) to § 10.844,
resulting in the re-designation of current
paragraphs (a)(4)(iii) through (a)(4)(v) as
paragraphs (a)(4)(iv) through (a)(4)(vi),
respectively.

CBP notes that, pursuant to
§10.844(a)(4)(1)(C), an additional
consequence of Producer C’s failure to
meet the value-content requirement in
the initial applicable one-year period
would be that articles wholly assembled
by Producer C and entered during
succeeding applicable one-year periods
will be ineligible for duty-free treatment
until the appropriate increased value-
content requirement has been met,
except to the extent the articles
retroactively qualify for preference
under § 10.845.

CBP agrees with the commenters that
additional examples should be included
in the HOPE Act implementing
regulations to clarify the application of
the annual aggregation method.
Therefore, CBP is amending paragraph
(a)(2)(iii) and new paragraph (a)(4)(iii) of
§10.844 by adding two examples (one
in each paragraph) patterned after the
two scenarios presented by the
commenters.

8. Comment: Three commenters stated
that the interim regulations
(specifically, § 10.844(a)) are unclear
regarding whether a producer or entity
controlling production may elect to use
the individual entry method during an
applicable one-year period and then
switch to the annual aggregation method
for the following year. Assuming that a
producer or entity controlling
production may use the individual entry
method during the first applicable one-
year period and then elect to use the
annual aggregation method during the
second applicable one-year period, two
of these commenters asked whether it
would be necessary to submit a
declaration of compliance following the
end of the first applicable one-year
period. One commenter stated that
§10.844(a)(3) “seems to imply” that
once an election is made to use the
annual aggregation method, use of the
individual entry method is foreclosed
for any subsequent one-year period.

CBP’s Response: There is nothing in
the HOPE Act or the implementing
interim regulations (including
§10.844(a)(3)) that would preclude a
producer or entity controlling
production from electing to use either
the annual aggregation or individual
entry method during one applicable
one-year period and then switching to
the other method during the subsequent
one-year period. This assumes, of
course, that all applicable requirements
are met during the applicable one-year
period preceding the period in which
the switch is to be made. The
underlying purpose of § 10.844(a)(3), as
set forth in the interim rule, is to make
it clear that, regardless of the method
chosen for a particular period, that

method must be used for all articles of
a producer or entity controlling
production during that period. As
recommended by these commenters,
CBP is amending § 10.844(a)(3) in this
final rule document to clarify that a
producer or entity controlling
production may elect to use the
individual entry or annual aggregation
method in any applicable one-year
period and then switch to the other
method during the next one-year period.

In response to the question posed by
two of the commenters, CBP believes
that a declaration of compliance must be
submitted following the end of any
applicable one-year period in which the
individual entry method is used if an
election is made to use the annual
aggregation method during the next
applicable one-year period. As section
203A(b)(1)(B)(iv)(II) of the CBERA and
§10.844(a)(2)(ii) of the interim
regulations make clear, an election to
use the annual aggregation method in
the second, third, fourth, or fifth
applicable one-year period is
conditioned on compliance with the
applicable value-content requirement by
all apparel articles of the producer or
entity controlling production, in the
aggregate, that are entered during the
previous applicable one-year period.
Thus, an importer may enter articles
under the annual aggregation method in
each of the second through fifth
applicable one-year periods only if it
can assure CBP through the submission
of a declaration of compliance, as set
forth in § 10.848, that the aggregate total
of all apparel articles of the producer or
entity controlling production met the
applicable value-content requirement
during the previous applicable one-year
period. This is true even if all articles
of the producer or entity controlling
production were entered under the
individual entry method during that
previous applicable one-year period.
CBP is amending § 10.848 in this final
rule document to specifically address
this issue.

9. Comment: Five commenters noted
that § 10.844(a)(2)(iii)(C) of the interim
regulations permits apparel articles
receiving preferential tariff treatment
under any provision of law other than
the HOPE Act to be included in the
annual aggregation calculation (at the
election of the producer or entity
controlling production). However, these
commenters objected to the requirement
in the regulation that the apparel
articles must be “wholly assembled” in
Haiti. According to the commenters, this
is an impermissible expansion of the
statutory language ““that sets another
hurdle for Haitian goods for
qualification of merchandise otherwise
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produced in Haiti.” Several of these
commenters stated that this additional
requirement seems excessive
considering that these other preference
programs (e.g., CBTPA) do not require
“such a wholly assembled definition.”

CBP’s Response: CBP notes initially
that § 10.844(a)(2)(iii) has been amended
in this final rule document to conform
to an amendment to section
213A(b)(1)(B)(iv)(IV) of the CBERA by
the HOPE II Act (deleting specific
references to woven apparel articles and
brassieres). However, amended
§ 10.844(a)(2)(iii) continues to require
that the referenced apparel articles must
be “wholly assembled or knit-to-shape”
in Haiti.

CBP maintains that if the statute is
read as a whole, the rationale for the
“wholly assembled or knit-to-shape”
requirement in § 10.844(a)(2)(iii)
becomes clear. Annual aggregation
applies to apparel articles of a producer
or entity controlling production that
enter during an applicable one-year
period and is calculated by aggregating
certain costs incurred with respect to all
apparel articles of that producer or
entity controlling production that are
wholly assembled, or knit-to-shape, in
Haiti and entered during the first year
of the program or, for subsequent years,
entered during the preceding year. See
section 213A(b)(1)(B)(iv)(I) and (II) of
the CBERA. Paragraph (IV) of section
213A(b)(1)(B)(iv) clarifies that the
universe of apparel articles wholly
assembled, or knit-to-shape, in Haiti to
be included in the calculation of all
apparel articles so produced in Haiti
and entered during the year under
consideration is not to include entries of
apparel articles receiving preferential
treatment under any provision of law
other than section 213A(b)(1) or entries
of apparel articles subject to the Normal
Trade Relations “general” rate of duty,
unless the producer or entity controlling
production elects to include such
entries. In other words, the phrase “all
apparel articles” for purposes of section
213A(b)(1)(B)(@iv)(I) and (II) is defined in
section 213A(b)(1)(B)(iv)(IV). Defining
the scope of “all apparel articles” does
not relieve the articles from the
requirements of section
213A(b)(1)(B)(iv)(I) and (II) that they be
wholly assembled, or knit-to-shape in
Haiti. The commenters are mistaken in
their belief that CBP is expanding the
statutory language to construct a
“hurdle” for Haitian goods. CBP is
merely reading the statute as a whole
and recognizes that section
213A(b)(1)(B)(iv)(IV) serves to clarify
Congressional intent regarding the scope
of the words ““all apparel articles”, as

used in section 213A(b)(1)(B)(iv)(I) and
(ID).

10. Comment: One commenter stated
that the final regulations should make it
clear that an entity controlling
production and a manufacturer will not
both be penalized if one of the parties
fails to meet its annual aggregation
percentage requirement and they are not
exclusively producing for or importing
from each other. Another commenter
indicated that the failure of a producer
(electing to use the annual aggregation
method) to meet the applicable value-
content requirement in a particular year
should not be “transferred” to U.S.
importers who take appropriate steps to
ensure that their imported goods satisfy
the value-content requirement.

CBP’s Response: CBP has previously
addressed in this comment discussion
the circumstances under which the
failure of an entity controlling
production and/or a producer to meet
the applicable value-content
requirement under the annual
aggregation method in a particular one-
year period will affect the duty-free
status of the apparel articles that they
control or produce in situations in
which they do not exclusively produce
for or import from each other. As
previously indicated, CBP is amending
§10.844(a)(4) in this final rule to clarify
this matter.

CBP disagrees with the second
commenter’s assertion that the failure of
a producer to meet the applicable value-
content requirement under the annual
aggregation method should not be
“transferred” to U.S. importers who take
appropriate steps to ensure that their
imported goods satisfy the value-content
requirement. All U.S. importers of
apparel articles for which preferential
tariff treatment is sought under the
HOPE Act are required to exercise
reasonable care to ensure that those
articles are in fact entitled to such
treatment. Thus, if a producer fails to
meet the applicable value-content
percentage in a particular one-year
period, all importers who purchase
apparel articles from that producer will
be subject to rate advances due to the
failure of the articles to satisfy the
applicable HOPE Act requirements.

11. Comment: One commenter stated
that it was unable to find any
Congressional intent or statutory
language that supports the requirement
in § 10.844(c) of the interim regulations
that there be an “irreversible election”
to use the annual aggregation method. It
was this commenter’s understanding, as
the HOPE I Act bill was being drafted,
that a producer or entity controlling
production could choose to use the
aggregate or individual entry method in

such a way and at such time as to
maximize the duty-free benefit of the
program. In addition, this commenter
complained that the interim regulations
provide no information as to how such
an election is to be made so that it may
take legal effect, and that the regulations
do not make clear that CBTPA-type
operations count toward the aggregate
value-content requirement, assuming
the apparel product is wholly assembled
in Haiti.

CBP’s Response: CBP disagrees with
the commenter’s assertion that there is
no statutory authority for the
requirement in § 10.844(c) that a
producer or entity controlling
production that elects to use the annual
aggregation method during an
applicable one-year period must
continue to use that method for all its
qualifying apparel articles throughout
that period. Section 203A(b)(1)(B)(iv) of
the CBERA provides that the use of the
annual aggregation method in an
applicable one-year period involves
aggregating costs with respect to “all
apparel articles” of the producer or
entity controlling production that are
entered during the applicable one-year
period (initial period for an election in
that period and preceding period for an
election in subsequent periods).
Consequently, allowing a producer or
entity controlling production to elect to
use the annual aggregation method for
some of its apparel articles that are
entered during an applicable one-year
period and use the individual entry
method for other articles entered during
the same period would be inconsistent
with the clear wording of the statute.

Regarding the other points made by
the commenter, paragraphs (a)(2) and (b)
of §10.847 set forth the procedure for
filing a claim for duty-free treatment for
apparel articles described in § 10.843(a)
when an election has been made by the
producer or entity controlling
production (through the use of a
certification to that effect) to use the
annual aggregation method. Section
10.844(a)(2)(iii) addresses an election to
include in the annual aggregation
calculation an entry of apparel articles
receiving duty-free treatment under
another preference program (such as the
CBTPA), provided the articles are
wholly assembled or knit-to-shape in
Haiti.

Increased Value-Content Percentage

12. Comment: Three commenters
objected to CBP’s interpretation and
application of the statutory increased
value-content percentage requirement
(see section 213A(b)(1)(B)(vi)(II) of the
CBERA), as reflected in
§10.844(a)(4)(iii) of the interim



56722

Federal Register/Vol. 73, No. 190/ Tuesday, September 30, 2008 /Rules and Regulations

regulations (now § 10.844(a)(4)(iv)) and
Example 1 under § 10.844(a)(4)(iv) (now
§10.844(a)(4)(v)). These commenters
contend that the words “plus ten
percent” in the statute mean that ten
percent is to be applied against the
applicable percentage to arrive at the
increased value-content percentage (e.g.,
50% + 10% of 50%= 55%). According
to these commenters, CBP has adopted
a more strict (and, in fact, an erroneous)
interpretation of the words ‘“‘plus ten
percent” by actually adding 10
percentage points to the applicable
percentage (e.g., 50% + 10%= 60%) in
calculating the increased value-content
percentage. Another commenter alleges,
without further elaboration, that
§10.844(a)(4)(iii) (now
§10.844(a)(4)(iv)) is inconsistent in
delineating the increased value-content
percentages.

CBP’s Response: CBP disagrees with
the commenters’ interpretation of
section 213A(b)(1)(B)(vi)(II) of the
CBERA, which sets forth the increased-
value content percentage requirement.
This provision states, in pertinent part,
that if a producer or entity controlling
production is not in compliance with
the statutory requirements in an
applicable one-year period, then apparel
articles of that producer or entity
controlling production shall be
ineligible for preferential treatment
during any succeeding period until the
sum of the relevant costs ““is not less
than the applicable percentage under
clause (v)(I), plus 10 percent, of the
aggregate declared customs value of all
apparel articles of that producer or
entity controlling production * * *.”
The words “plus 10 percent” are set off
by commas and clearly refer to the
words ‘““the aggregate declared customs
value”—not “‘the applicable
percentage.” Therefore, in CBP’s
opinion, § 10.844(a)(4)(iii) (now
§ 10.844(a)(4)(iv)) and Example 1 under
§10.844(a)(4)(iv) (now §10.844(a)(4)(v))
are correct in requiring that the
increased value content percentage be
determined by adding 10 percent to the
applicable percentage—not by applying
10 percent against the applicable
percentage and then adding that result
to the applicable percentage. Had
Congress intended the latter meaning,
CBP believes that Congress would have
used statutory language to clearly
accomplish that intent.

In regard to the assertion that
§10.844(a)(4)(iii) (now
§10.844(a)(4)(iv)) is “inconsistent in
delineating the increased value-content
percentages”, CBP cannot discern any
inconsistency in this provision, which
CBP notes closely follows the statutory

language in § 213A(b)(1)(B)(vi)(Il) of the
CBERA.

New Producer or Entity Controlling
Production

13. Comment: Five commenters
disagreed with the requirement in
§10.844(a)(4)(iv) of the interim
regulations (now § 10.844(a)(4)(v)) that a
new producer or entity controlling
production (one who did not participate
in the program during the preceding
applicable one-year period) that elects
to use the annual aggregation method
must first meet an increased value-
content percentage during the first year
of participation before beginning to
receive duty-free treatment during the
next applicable one-year period. These
commenters maintained that this
requirement unjustifiably and unfairly
penalizes new entrants to the program
and is inconsistent with the language
and goals of the HOPE Act.

CBP’s Response: CBP believes it is
constrained by the statutory language to
require that new entrants to the program
(in the second through fifth applicable
one-year periods) that elect to use the
annual aggregation method must first
meet an increased value-content
percentage during the first year of
participation before becoming eligible
for preference during the next
applicable one-year period. As noted
previously in this comment discussion,
section 213A(b)(1)(B)(vi)(Il) of the
CBERA conditions use of the annual
aggregation method during each of the
second through fifth applicable one-year
periods on compliance with the
applicable value-content requirement by
all qualifying apparel articles of the
producer or entity controlling
production that are entered during the
previous applicable one-year period. A
new entrant obviously cannot meet the
applicable value-content requirement
during the previous applicable one-year
period if there was no production (and
therefore no entries) during that
previous year. As a result of a new
entrant’s inability to meet the applicable
value-content requirement during the
previous year, section
213A(b)(1)(B)(vi)(II) of the CBERA
requires that apparel articles of the
producer or entity controlling
production be treated as ineligible for
preferential treatment until the year
after those articles meet the increased
value-content percentage requirement.
The statute sets forth no exception to
the increased value-content percentage
requirement for articles of a new
producer or entity controlling
production.

CBP notes that in the context of
somewhat similar statutory language in

section 213(b)(2)(A)(iv)(II) and (III) of
the GBERA (19 U.S.C.
2703(b)(2)(A)(iv)(II) and (III)), relating to
the preferential treatment of brassieres
from designated Caribbean Basin
countries under the United States-
Caribbean Basin Trade Partnership Act
(CBTPA), CBP determined that a new
producer or entity controlling
production must first establish
compliance with a higher value-content
percentage (85% rather than 75%) as a
prerequisite to receiving preferential
treatment (see § 10.228(b)(2)(1)(G) and
Example 7 under § 10.228(b)(2)(ii) of the
CBP regulations (19 CFR
10.228(b)(2)(i)(G) and 10.228(b)(2)(ii))).
Thus, §10.844(a)(4)(iv) of the HOPE I
Act implementing regulations (now
§10.844(a)(4)(v)) and § 10.228(b)(2)()(G)
of the CBTPA implementing regulations
are consistent in their treatment of new
producers and entities controlling
production under those programs.

14. Comment: One commenter stated
that in the final regulations,
§10.844(a)(4)(iv) (now § 10.844(a)(4)(v))
should clarify that a new producer or
entity controlling production that elects
to use the individual entry method is
not subject to an increased value-
content percentage requirement.

CBP’s Response: Although Example 2
under § 10.844(a)(4)(iv) (now
§ 10.844(a)(4)(v)) indirectly addresses
this issue, CBP agrees with the
commenter that the text of the
regulation itself should be amended to
reflect that apparel articles of a new
producer or entity controlling
production electing to use the
individual entry method are not subject
to the requirement of first meeting the
increased value-content percentage as a
prerequisite to receiving preferential
treatment during the first year of
participation in the program or in
succeeding years. Therefore,
§10.844(a)(4)(iv) (now § 10.844(a)(4)(v))
is being amended in this final rule
document to clarify this point.

Eligible Countries

15. Comment: Four commenters
suggested that § 10.844(c)(3) of the
interim regulations should specify the
designated beneficiary countries (under
the Andean Trade Preference Act,
African Growth and Opportunity Act,
and Caribbean Basin Trade Partnership
Act) that qualify as “eligible countries”
for purposes of the HOPE program,
rather than merely referring the reader
to the HTSUS General Notes under
which the designated beneficiary
countries are listed. In addition, these
commenters stated that this regulation
should clarify whether qualifying inputs
from these designated beneficiary
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countries will continue to be eligible
under the HOPE program should these
other preference programs subsequently
expire.

CBP’s Response: Section
213A(b)(1)(B)(iii) of the CBERA
specifies that certain material and
processing costs incurred in the
following countries may be counted
toward meeting the applicable value-
content percentage requirement: (1) The
United States; (2) any country that is a
party to a free trade agreement with the
United States that is in effect on the date
of the enactment of the HOPE Act, or
that enters into force thereafter; (3) any
country designated as a beneficiary
country under the CBTPA; (4) any
country designated as a beneficiary
country under the African Growth and
Opportunity Act (AGOA); and (5) any
country designated as a beneficiary
country under the Andean Trade
Preference Act (ATPA).

Only the countries referenced in (2)
above (parties to a free trade agreement
in effect as of the date of enactment of
the HOPE Act) are subject to a specific
effective date insofar as determining
whether qualifying material or
processing costs from such countries
may be counted under the HOPE Act.
As the countries referenced in (3), (4),
and (5) above (relating to CBTPA,
AGOA, and ATPA) are not subject to an
effective date, CBP believes it was the
intent of Congress that a determination
regarding a country’s status as a
beneficiary country under these
programs should be made at the time a
claim for preferential tariff treatment is
filed under the HOPE Act. For example,
if a country loses its designated
beneficiary country status under one of
these programs as of July 1, 2008,
material and processing costs incurred
in that country may no longer be
counted toward meeting the applicable
HOPE Act value-content requirement
effective for apparel articles entered on
or after that date.

With respect to these commenters’
suggestion that § 10.844(c)(3) of the
HOPE I Act implementing regulations
should specify the designated
beneficiary countries under the CBTPA,
AGOA, and ATPA, CBP prefers not to
identify each of these countries in this
regulatory provision as changes in their
status as beneficiary countries would
require repeated amendments to the
regulation. CBP believes that the
regulation’s cross-reference to the
listings of designated beneficiary
countries in General Notes 11 (ATPA),
16 (AGOA), and 17 (CBTPA) of the
HTSUS is sufficient as these listings are
easily accessible at http://

www.usitc.gov/tata/hts/bychapter/
0800gntoc.htm.

Direct Costs of Processing Operations

16. Comment: One commenter stated
that § 10.844(e) of the interim
regulations should be amended to
include as a ““direct cost of processing
operation” the cost of packaging
materials (such as labels, hangtags, and
bags) if such materials are required to be
included with the article. This
commenter also asked that “direct costs
of processing operations” include the
cost of any post production procedures,
such as mending or finishing that may
be needed to present the finished article
for sale. According to this commenter,
the definition of the term “wholly
assembled” in § 10.842(p) of the interim
regulations could be interpreted as
precluding such operations, contrary to
the intent of the statute.

CBP’s Response: Because the HOPE
Act includes no definition of the words
‘“direct costs of processing operations”,
CBP based the definition set forth in
§10.844(e) of the interim regulations on
the definition of the same term found in
section 213(a)(3) of the CBERA (19
U.S.C. 2703(a)(3)) and §10.197 of the
CBP’s CBERA implementing regulations
(19 CFR 10.197). CBP believes that
determinations regarding whether
specific costs not mentioned in
§10.844(e), such as those referenced by
the commenter, qualify as “direct cost of
processing operations’’ should best be
made on a case-by-case basis pursuant
to CBP’s administrative rulings program
(see part 177 of the CBP regulations (19
CFR part 177)).

Imported Directly

17. Comment: Six commenters
maintained that § 10.846 of the interim
regulations sets forth an unnecessarily
strict construction of the statutory
“imported directly” requirement,
thereby placing untenable restrictions
on the process of shipping goods to the
United States via intermediary
countries, contrary to the intent of
Congress. Five of these commenters
noted that the “imported directly” rules
set forth in § 10.846 are similar to rules
applied to certain other preference
programs, and that interpretative rulings
issued by CBP have concluded that the
prohibition relating to the “entry into
commerce” of an intermediate country
means that the goods may not be
“manipulated” in that country. These
commenters stated that, by so doing,
CBP has not permitted operations (other
than loading or unloading or other
activities necessary to preserve the
goods in good condition) even in a
bonded warehouse and even where “the

invoices, bills of lading, and other
shipping documents show the United
States as the final destination.”
According to these commenters, this is
an incorrect interpretation under the
other preference programs and would be
particularly so under the HOPE
program.

CBP’s Response: Although the HOPE
I Act included no definition of the term
“imported directly”, the HOPE II Act
included a definition of “imported
directly from Haiti or the Dominican
Republic” (see section 213A(a)(3) of the
CBERA). Section 10.846 has been
amended to conform to this statutory
definition.

With respect to the concerns
expressed by some of the commenters
regarding the correctness of certain
administrative rulings issued by CBP
interpreting the “imported directly”
requirement under the CBERA and other
preference programs, CBP does not
believe it is appropriate to address these
concerns in the context of the HOPE Act
implementing regulations. In CBP’s
opinion, these concerns should properly
be addressed through the CBP
administrative rulings process (see part
177 of the CBP regulations (19 CFR part
177)).

18. Comment: Three commenters
urged that CBP broaden the “imported
directly”” concept, at least with respect
to apparel articles subject to value-
added provisions, to permit passage
through, and permit operations in, the
territory of other HOPE ‘“‘eligible
countries”’(as enumerated in
§ 10.844(a)), as long as the origin-
conferring operations are performed in
Haiti. These commenters indicated that
Congress’s intent in setting up this
program was to create linkages between
Haiti and other HOPE “eligible
countries.” Two of these commenters
stated that, alternatively, CBP should
permit HOPE eligible goods to be
exported from the Dominican Republic
because of its geographic proximity to,
and existing co-production agreements
with, Haiti. As an example, one
commenter stated that § 10.846 should
not be interpreted as prohibiting
activities such as screen printing,
repairing, and embellishing articles, as
well as “warehouse/pack/sticker”
activities in the Dominican Republic.

CBP’s Response: The HOPE II Act
amended the HOPE program to allow
eligible textile and apparel articles to be
imported directly from Haiti or the
Dominican Republic. CBP believes that
this change, along with the statutory
definition of “wholly assembled in
Haiti” included in the HOPE II Act,
addresses these commenters’ concerns.
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Declaration of Compliance

19. Comment: Four commenters
complained that the declaration of
compliance requirement in § 10.848 of
the interim regulations is overly
restrictive in that it requires that value
information be provided with line
number and line value specificity.
These commenters allege that this is
unduly burdensome for the producer
when it is filing its own declaration of
compliance as the entity controlling
production.

CBP’s Response: Under the HOPE Act
preference program relating to certain
apparel articles, meeting the applicable
value-content requirement is a
prerequisite to qualifying for duty-free
treatment. For CBP to be able to
properly verify that a producer or entity
controlling production has met the
applicable value-content requirement
when the annual aggregation method is
used, it is critical that CBP have access
to pertinent value information with
respect to all affected entries (and all
affected apparel articles covered by
those entries) that are filed during the
applicable one-year period. Without the
information required by the declaration
of compliance (e.g., entry numbers, line
number and value), CBP would be
unable to determine, on the basis of
submitted documentation, that an
annual aggregation calculation satisfies
the applicable value-content
requirement. If a producer or entity
controlling production finds that
providing the information required by
the declaration of compliance is unduly
burdensome, the entry-by-entry method
may be used for purposes of satisfying
the value-content requirement.

20. Comment: One commenter stated
that the requirement in § 10.848 that the
declaration of compliance be filed with
CBP within 30 days of the end of the
applicable one-year period is overly
restrictive. This commenter maintained
that it will be extremely difficult to
obtain actual values within the 30-day
time period with respect to entries
subject to reconciliation, especially
when a fiscal year fails to coincide with
the end of the applicable one-year
period. Therefore, this commenter asked
that § 10.848 include an exception or
provisional treatment for filing the
declaration of compliance for entries
that are subject to reconciliation.

CBP’s Response: CBP recognizes that
there may be situations in which an
importer may not have access to actual
values within the 30-day period
required for submission of the
declaration of compliance in § 10.848(a)
of the HOPE Act implementing
regulations. In these situations, the

declaration of compliance filed with
CBP during the 30-day period may
reflect estimated values until more
accurate value-content figures are
known, at which time the importer may
amend the declaration. Again, if a
producer or entity controlling
production finds that providing the
information necessary for the
submission of a declaration of
compliance is unduly burdensome, the
entry-by-entry method is available as an
alternative to the annual aggregation
method.

21. Comment: One commenter was
troubled that § 10.848 places the
responsibility for submitting the
declaration of compliance on the
importer, considering that compliance is
measured at the level of the producer or
entity controlling production. This
commenter indicated that it could
envision a situation in which an
importer is required to certify
compliance for a producer “when the
producer’s total production is not
compliant but when the product the
importer bought from the producer is.”
This commenter inquired regarding
what CBP would do if the producer
elected to use the individual entry
method but the importer used the
annual aggregation method, or vice-
versa. The commenter urged that CBP
shift the responsibility for preparing and
filing the declaration of compliance on
the producer or entity controlling
production “so the importer has greater
certainty he is relying upon a known
quantity.”

CBP’s Response: The commenter is
correct that, under the HOPE Act,
compliance with the requirements for
preferential treatment for apparel
articles is addressed in the context of
the producer or entity controlling
production. However, as is the case with
respect to all preferential tariff treatment
programs, it is the responsibility of the
U.S. importer of the articles for which
preference is sought to file the entry
with CBP and to make the claim for
duty-free treatment under the HOPE Act
(see §10.847 of the HOPE Act
implementing regulations).
Consequently, it is the importer’s
responsibility to file the declaration of
compliance with CBP under the
circumstances set forth in §10.848 of
the implementing regulations.

In regard to the situation envisioned
by the commenter in which a producer’s
total production is not in compliance
with the applicable value-content
requirement although the portion
purchased by the importer is,
§10.848(c)(2)(v) requires that the
declaration of compliance include “[tlhe
value-content percentage that was met

during the applicable one-year period
with respect to each producer or entity
controlling production.” Thus, the
importer must obtain and provide to
CBP information regarding the value-
content percentage that was met with
respect to all apparel articles of each
producer or entity controlling
production that were entered during the
applicable one-year period—not just the
articles purchased by the importer.

In answer to the commenter’s
question concerning what CBP would
do if the producer elects to use one
method for purposes of meeting the
value-content requirement but the
importer uses the other method,

§ 10.847(b) of the interim regulations
was drafted to prevent such an
occurrence. Under this provision, an
importer may enter articles using the
annual aggregation method only if the
importer is in possession of a copy of a
certification by the producer or entity
controlling production setting forth its
election to use the annual aggregation
method. In the absence of such a
certification, the importer is required to
enter the articles using the individual
entry method.

22. Comment: One commenter
expressed concern that, as currently
written, §§10.848 and 10.849 would
impose upon a customs broker serving
as nominal importer of record the
responsibility for certifying the
eligibility of articles for duty-free
treatment under the HOPE Act.
According to this commenter, a broker
acting as nominal importer of record
would be unable to certify or verify the
accuracy of the information provided.
The commenter stated that the actual
importer is the party most
knowledgeable regarding the facts and
circumstances of the importation and, as
such, should be solely responsible for
making HOPE Act claims and
submitting the declaration of
compliance. The commenter
recommended that CBP clarify the
regulations to distinguish between a
broker serving as a nominal importer of
record in an import transaction and the
actual importer.

CBP’s Response: As indicated
previously in this comment discussion,
it is the responsibility of the importer of
record of articles for which preference is
sought under the HOPE Act to obtain
sufficient information concerning the
transaction to know whether the articles
meet all applicable requirements and,
therefore, are entitled to duty-free
treatment. If the importer does not
possess that information, no claim for
preference under the HOPE Act should
be made. In a situation in which a
broker serves as nominal importer of
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record, the broker should either obtain
all necessary information from the
consignee or other parties regarding
whether the articles qualify for
preference under the HOPE Act or insist
that the owner or producer of the goods
act as importer of record for the
transaction and be the party responsible
for certifying that the articles qualify for
preference.

Conclusion

Accordingly, based on the analysis of
comments received as set forth above
and the additional considerations
discussed above, CBP is adopting as a
final rule the interim regulations
published as CBP Dec. 07—43 with
certain changes as discussed above and
as set forth below.

Inapplicability of Delayed Effective
Date Requirement

Section 553(d)(3) of the
Administrative Procedure Act (“APA”’)
(5 U.S.C. 553(d)(3)), permits agencies to
make a rule effective less than 30 days
after publication if the rule grants or
recognizes an exemption or relieves a
restriction, or when the agency finds
that good cause exists for dispensing
with a delayed effective date. As these
regulations implement the tariff
preference provisions of the HOPE Act
and thus grant an exemption from
normal duty rates for qualifying articles,
a delayed effective date is not required.
Moreover, for this reason, CBP finds that
good cause exists to make these
regulations effective without a delayed
effective date.

Executive Order 12866 and Regulatory
Flexibility Act

This document does not meet the
criteria for a “significant regulatory
action” as specified in Executive Order
12866 of September 30, 1993 (58 FR
51735, October 1993). In addition,
because a notice of proposed
rulemaking is not required under
section 553(b) of the APA for the
reasons described above, CBP notes that
the provisions of the Regulatory
Flexibility Act, as amended (5 U.S.C.
601 et seq.), do not apply to this
rulemaking. Accordingly, CBP also
notes that this rule is not subject to the
regulatory analysis requirements or
other requirements of 5 U.S.C. 603 and
604.

Paperwork Reduction Act

The collections of information
contained in these regulations have
previously been reviewed and approved
by the Office of Management and
Budget in accordance with the
requirements of the Paperwork

Reduction Act (44 U.S.C. 3507) under
control number 1651-0129.

The collections of information in
these regulations are in § 10.847 (claim
for duty-free treatment) and
§§10.844(a)(4)(vi) and 10.848
(declaration of compliance). This
information is required in connection
with certain claims for duty-free
treatment under the HOPE Act and will
be used by CBP to determine eligibility
for preferential tariff treatment under
that Act. The likely respondents are
business organizations including
importers, exporters and manufacturers.

The estimated average annual burden
associated with the collection of
information in this final rule is 39.2
hours per respondent or record keeper.
Under the Paperwork Reduction Act, an
agency may not conduct or sponsor, and
a person is not required to respond to,

a collection of information unless it
displays a valid OMB control number.

Signing Authority

This document is being issued in
accordance with §0.1(a)(1) of the CBP
regulations (19 CFR 0.1(a)(1)) pertaining
to the authority of the Secretary of the
Treasury (or his/her delegate) to
approve regulations related to certain
customs revenue functions.

List of Subjects
19 CFR Part 10

Customs duties and inspection,
Imports, Preference programs, Reporting
and recordkeeping requirements.

19 CFR Part 163

Administrative practice and
procedure, Customs duties and
inspection, Imports, Reporting and
recordkeeping requirements.

19 CFR Part 178

Administrative practice and
procedure, Collections of information,
Imports, Reporting and recordkeeping
requirements.

Amendments to the CBP Regulations

m Accordingly, the interim rule
amending parts 10, 163, and 178 of the
CBP regulations (19 CFR parts 10, 163,
and 178), which was published at 72 FR
34365 on June 22, 2007, is adopted as

a final rule with certain changes as
discussed above and set forth below.

PART 10—ARTICLES CONDITIONALLY
FREE, SUBJECT TO A REDUCED
RATE, ETC.

m 1. The general authority citation for
part 10, CBP regulations, and the
specific authority for subpart O

(§§10.841 through 10.850) continue to
read as follows:

Authority: 19 U.S.C. 66, 1202 (General
Note 3(i), Harmonized Tariff Schedule of the
United States), 1321, 1481, 1484, 1498, 1508,
1623, 1624, 3314;

* * * * *

Sections 10.841 through 10.850 also issued
under 19 U.S.C. 2703A.

m 2. The subpart O heading is amended
by removing the words “Act of 2006”
and adding in its place the words ““Acts
of 2006 and 2008”".

m 3. Section 10.841 is revised to read as
follows:

§10.841 Applicability.

Title V of Public Law 109-432,
entitled the Haitian Hemispheric
Opportunity through Partnership
Encouragement Act of 2006 (HOPE I
Act), amended the Caribbean Basin
Economic Recovery Act (the CBERA, 19
U.S.C. 2701-2707) by adding a new
section 213A (19 U.S.C. 2703A) to
authorize the President to extend
additional trade benefits to Haiti. Part I,
Subtitle D, Title XV of Public Law 110—
234, entitled the Haitian Hemispheric
Opportunity through Partnership
Encouragement Act of 2008 (HOPE II
Act) amended certain provisions within
section 213A. Section 213A of the
CBERA provides for the duty-free
treatment of certain apparel articles and
certain wiring sets from Haiti. The
provisions of this subpart set forth the
legal requirements and procedures that
apply for purposes of obtaining duty-
free treatment pursuant to CBERA
section 213A.

m 4.In §10.842, paragraph (p) is revised
to read as follows:

§10.842 Definitions.

(p) Wholly assembled in Haiti.
“Wholly assembled in Haiti”” means that
all components, of which there must be
at least two, pre-existed in essentially
the same condition as found in the
finished good and were combined to
form the finished good in Haiti. Minor
attachments and minor embellishments
(for example, appliqués, beads,
spangles, embroidery, and buttons) not
appreciably affecting the identity of the
good, and minor subassemblies (for
example, collars, cuffs, plackets, and
pockets), will not affect the
determination of whether a good is

“wholly assembled in Haiti”.

m 5. Section 10.843 is amended by
revising the introductory text and
paragraphs (b) through (d), and adding
paragraphs (e) through (k) to read as
follows:
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§10.843 Articles eligible for duty-free
treatment.

The duty-free treatment referred to in
§10.841 of this subpart applies to the
articles described in paragraphs (a)
through (j) of this section that are
imported directly from Haiti or the
Dominican Republic into the customs
territory of the United States and to the
articles described in paragraph (k) of
this section that are imported directly
from Haiti into the customs territory of
the United States.

* * * * *

(b) Certain woven apparel articles.
Apparel articles classifiable in Chapter
62 of the HTSUS that are wholly
assembled or knit-to-shape in Haiti from
any combination of fabrics, fabric
components, components knit-to-shape,
and yarns, without regard to the source
of the fabric, fabric components,
components knit-to-shape, or yarns from
which the article is made, subject to the
applicable quantitative limits set forth
in U.S. Note 6(h), Subchapter XX,
Chapter 98, HTSUS.

(c) Brassieres. Apparel articles
classifiable in subheading 6212.10 of the
HTSUS that are wholly assembled or
knit-to-shape in Haiti from any
combination of fabrics, fabric
components, components knit-to-shape,
or yarns, without regard to the source of
the fabric, fabric components,
components knit-to-shape, or yarns from
which the article is made.

(d) Certain knit apparel articles—(1)
General. Apparel articles classifiable in
Chapter 61 of the HTSUS (other than
those described in paragraph (d)(2) of
this section) that are wholly assembled
or knit-to-shape in Haiti from any
combination of fabrics, fabric
components, components, components
knit-to-shape, or yarns, without regard
to the source of the fabric, fabric
components, components knit-to-shape,
or yarns from which the article is made,
subject to the applicable quantitative
limits set forth in U.S. Note 6(j),
Subchapter XX, Chapter 98, HTSUS.

(2) Exclusions. Duty-free treatment for
the articles described in paragraph (d)(1)
of this section will not apply to the
following:

(i) The following apparel articles of
cotton, for men or boys, that are
classifiable in subheading 6109.10.00 of
the HTSUS:

(A) All white T-shirts, with short
hemmed sleeves and hemmed bottom,
with crew or round neckline or with V-
neck and with a mitered seam at the
center of the V, and without pockets,
trim, or embroidery;

(B) All white singlets, without
pockets, trim, or embroidery; and

(C) Other T-shirts, but not including
thermal undershirts;

(ii) T-shirts for men or boys that are
classifiable in subheading 6109.90.10 of
the HTSUS;

(iii) The following apparel articles of
cotton, for men or boys, that are
classifiable in subheading 6110.20.20 of
the HTSUS:

(A) Sweatshirts; and

(B) Pullovers, other than sweaters,
vests, or garments imported as part of
playsuits; or

(iv) Sweatshirts for men or boys, of
man-made fibers and containing less
than 65 percent by weight of man-made
fibers, that are classifiable in
subheading 6110.30.30 of the HTSUS.

(e) Other apparel articles. Any of the
following apparel articles that is wholly
assembled or knit-to-shape in Haiti from
any combination of fabrics, fabric
components, components knit-to-shape,
or yarns, without regard to the source of
the fabric, fabric components,
components knit-to-shape, or yarns from
which the article is made:

(1) Any apparel article that is of a type
listed in chapter rule 3, 4, or 5 for
chapter 61 of the HTSUS (as such
chapter rules are contained in section A
of the Annex to Presidential
Proclamation 8213 of December 20,
2007) as being excluded from the scope
of such chapter rule, when such chapter
rule is applied to determine whether an
apparel article is an originating good for
purposes of General Note 29(n), HTSUS,
except that, for purposes of this
provision, reference in such chapter
rules to subheading 6104.12.00 of the
HTSUS is deemed to refer to subheading
6104.19.60 of the HTSUS; or

(2) Any apparel article (other than
articles to which paragraph (c) of this
section applies (brassieres)) that is of a
type listed in chapter rule 3(a), 4(a), or
5(a) for chapter 62 of the HTSUS, as
such chapter rules are contained in
paragraph 9 of section A of the Annex
to Presidential Proclamation 8213 of
December 20, 2007.

(f) Luggage and similar items. Articles
classifiable in subheading 4202.12,
4202.22,4202.32, or 4202.92 of the
HTSUS that are wholly assembled in
Haiti, without regard to the source of the
fabric, components, or materials from
which the article is made.

(g) Headgear. Articles classifiable in
heading 6501, 6502, or 6504, or
subheading 6505.90 of the HTSUS that
are wholly assembled, knit-to-shape, or
formed in Haiti from any combination of
fabrics, fabric components, components
knit-to-shape, or yarns, without regard
to the source of the fabric, fabric
components, components knit-to-shape,
or yarns from which the article is made.

(h) Certain sleepwear. Any of the
following apparel articles that is wholly
assembled or knit-to-shape in Haiti from
any combination of fabrics, fabric
components, components knit-to-shape,
or yarns, without regard to the source of
the fabric, fabric components,
components knit-to-shape, or yarns from
which the article is made:

(1) Pajama bottoms and other
sleepwear for women and girls, of
cotton, that are classifiable in
subheading 6208.91.30, HTSUS, or of
man-made fibers, that are classifiable in
subheading 6208.92.00, HTSUS; or

(2) Pajama bottoms and other
sleepwear for girls, of other textile
materials, that are classifiable in
subheading 6208.99.20, HTSUS.

(i) Earned import allowance rule.
Apparel articles wholly assembled or
knit-to-shape in Haiti from any
combination of fabrics, fabric
components, components knit-to-shape,
or yarns, without regard to the source of
the fabric, fabric components,
components knit-to-shape, or yarns from
which the articles are made, if such
apparel articles are accompanied by an
earned import allowance certificate
issued by the Department of Commerce
that reflects the amount of credits equal
to the total square meter equivalents of
such apparel articles, in accordance
with the earned import allowance
program established by the Secretary of
Commerce pursuant to 19 U.S.C.
2703A(b)(4)(B).

(j) Apparel articles of short supply
materials. Apparel articles that are
wholly assembled or knit-to-shape in
Haiti from any combination of fabrics,
fabric components, components knit-to-
shape, or yarns, without regard to the
source of the fabrics, fabric components,
components knit-to-shape, or yarns from
which the article is made, if the fabrics,
fabric components, components knit-to-
shape, or yarns comprising the
component that determines the tariff
classification of the article are of any of
the following:

(1) Fabrics or yarns, to the extent that
apparel articles of such fabrics or yarns
would be eligible for preferential
treatment, without regard to the source
of the fabrics or yarns, under Annex 401
of the North American Free Trade
Agreement (NAFTA); or

(2) Fabrics or yarns, to the extent that
such fabrics or yarns are designated as
not being available in commercial
quantities for purposes of:

(i) Section 213(b)(2)(A)(v) of the
CBERA (19 U.S.C. 2703(b)(2)(A)(v));

(ii) Section 112(b)(5) of the African
Growth and Opportunity Act (19 U.S.C.
3721(b)(5));
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(iii) Section 204(b)(3)(B)(i)(III) or
204(b)(3)(B)(ii) of the Andean Trade
Preference Act (19 U.S.C.
3203(b)(3)(B)(H)(I) or 3203(b)(3)(B)(ii));
or

(iv) Any other provision, relating to
determining whether a textile or apparel
article is an originating good eligible for
preferential treatment, of a law that
implements a free trade agreement
entered into by the United States that is
in effect at the time the claim for
preferential tariff treatment is made
under § 10.847 of this subpart.

(k) Wiring sets. Any article classifiable
in subheading 8544.30.00 of the HTSUS,
as in effect on December 20, 2006, that
is the product or manufacture of Haiti,
provided the article satisfies the value-
content requirement set forth in
§ 10.844(b) of this subpart. For purposes
of this paragraph, the term “product or
manufacture of Haiti” refers to an article
that is either:

(1) Wholly the growth, product, or
manufacture of Haiti; or

(2) A new or different article of
commerce that has been grown,
produced, or manufactured in Haiti.
m 6.In §10.844:
m a. Paragraphs (a)(2)(iii), (a)(3), and the
introductory text of paragraphs (a)(4)(i)
and (a)(4)(ii) are revised;
m b. Paragraphs (a)(4)(iii), (a)(4)(iv), and
(a)(4)(v) are re-designated as paragraphs
(a)(4)(iv), (a)(4)(v), and (a)(4)(vi),
respectively, and a new paragraph
(a)(4)(iii) is added;
m c. The introductory text of re-
designated paragraph (a)(4)(v) is revised;
m d. Re-designated paragraph (a)(4)(vi)
is amended by removing the reference to
“(a)(4)(iii)” and adding in its place
“(a)(4)(iv)”, and by removing the
reference to “(a)(4)(iv)” and adding in
its place “(a)(4)(v)”’;
m e. Paragraph (a)(5)(ii)(D) is amended
by removing the words “under the
Bipartisan Trade Promotion Authority
Act of 2002” and adding in their place
the words “with respect to the United
States’’; and
m f. Paragraph (c)(2) is amended by
removing the words “under the
Bipartisan Trade Promotion Authority
Act of 2002 (19 U.S.C. 3801 et seq.)”
and adding in their place the word
“thereafter”.

The revisions read as follows:

§10.844 Value-content requirement.

(a) * x %

(2) * *x %

(iii) Exclusions from annual
aggregation calculation. The entry of an
apparel article that is wholly assembled
or knit-to-shape in Haiti and is receiving
preferential tariff treatment under any
provision of law other than section

213A(b)(1) of the CBERA (19 U.S.C.
2703A(b)(1)) or is subject to the
“General” subcolumn of column 1 of
the HTSUS will only be included in an
annual aggregation under paragraph
(a)(2)(1) or (a)(2)(ii) of this section if the
producer or entity controlling
production elects, at the time the annual
aggregation calculation is made, to
include such entry in the aggregation.

Example. A Haitian producer elects to use
the annual aggregation method in the initial
applicable one-year period, and also elects to
include in the aggregation calculation an
entry of apparel articles receiving preferential
tariff treatment under another preference
program. The producer ships to the United
States four shipments during the initial
applicable one-year period and all are
entered during that period. The first
shipment of apparel (qualifying for and
receiving preference under the Caribbean
Basin Trade Partnership Act (CBTPA)) has an
appraised value of $100,000 and meets a
value-content percentage (under § 10.844(a)
of this section) of 80%. The second shipment
of apparel is wholly assembled in Haiti, has
an appraised value of $100,000, and meets a
value-content percentage of 40%. The third
shipment is wholly assembled in Haiti, has
an appraised value of $50,000, and meets a
value-content percentage of 0%. The last
shipment is wholly assembled in Haiti, has
an appraised value of $20,000, and meets a
value-content requirement of 80%. Taken
together, the four shipments have an
appraised value of $270,000 and meet a
value-content percentage of 50.4%. The
apparel articles shipped to the United States
in the last three shipments would qualify for
duty-free treatment under section 213A(b)(1)
of the CBERA and § 10.843(a) of this subpart
as the applicable value-content requirement
for the initial applicable one-year period (50
%) is satisfied. This conclusion assumes that:
The CBTPA-eligible apparel articles in the
first shipment (that were included in the
annual aggregation calculation at the election
of the producer) were wholly assembled or
knit-to-shape in Haiti, as required in
§10.844(a)(2)(iii) of this section; and the
articles in the last three shipments that were
wholly assembled in Haiti satisfy all other
applicable requirements set forth in this
subpart.

(3) Election to use the annual
aggregation method for an applicable
one-year period. A producer or entity
controlling production may elect to use
the individual entry or annual
aggregation method in any applicable
one-year period and then elect to use
the other method during the subsequent
applicable one-year period, provided
that all applicable requirements are met
during the applicable one-year period
preceding the period in which the
switch is made. If a producer or entity
controlling production using the
individual entry method in an
applicable one-year period elects to use
the annual aggregation method during

the subsequent applicable one-year
period, the declaration of compliance
described in § 10.848 of this subpart
must be submitted to CBP within 30
days following the end of the applicable
one-year period in which the individual
entry method was used.

(4) Failure to meet applicable
requirements—(i) Initial applicable one-
year period. Except as provided in
paragraph (a)(4)(iii) of this section, if
CBP determines that apparel articles of
a producer or entity controlling
production that are entered as articles
described in § 10.843(a) of this subpart
during the initial applicable one-year
period have not met the requirements of
§ 10.843(a) of this subpart or the
applicable value-content requirement
set forth in paragraph (a)(1) of this
section, then:

* * * * *

(ii) Other applicable one-year periods.
Except as provided in paragraph
(a)(4)(iii) of this section, if CBP
determines that apparel articles of a
producer or entity controlling
production that are entered as articles
described in § 10.843(a) of this subpart
during any applicable one-year period
following the initial applicable one-year
period have not met the requirements of
§10.843(a) or the applicable value-
content requirement set forth in
paragraph (a) of this section, then:

(iii) Entity controlling production of
apparel articles of a producer also
producing for its own account. Where
an entity controlling production
controls the production of apparel
articles, as described in § 10.843(a) of
this subpart, of a producer that also
produces for its own account, the failure
of apparel articles of that producer to
meet the requirements of § 10.843(a) of
this subpart or the applicable value-
content requirement set forth in
paragraph (a) of this section in an
applicable one-year period, either under
the annual aggregation method or the
individual entry method, will not affect
the eligibility for duty-free treatment
under § 10.843(a) of this subpart of
those apparel articles of that producer
which are part of a claim for such
treatment made on behalf of the entity
controlling production.

Example. Importer D, an entity controlling
production, purchases apparel articles that
meet the description in § 10.843(a) of this
subpart from Haitian Producers A, B, and C
and enters those articles during the initial
applicable one-year period. Importer D elects
to use the annual aggregation method during
that period. The three producers also
produce apparel for other U.S. importers and
each producer elects to use the annual
aggregation method. The apparel articles
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purchased by Importer D from the three
producers and entered during the initial
applicable one-year period meet a value-
content percentage of 51.7%. However, the
value-content percentage met by all the
apparel that is wholly assembled in Haiti by
Producer C and entered (including the
apparel imported by Importer D) during the
initial applicable one-year period is 49%. As
all of the articles, in the aggregate, purchased
by Importer D from the three producers and
entered during the initial applicable one-year
period satisfy the applicable value-content
requirement (50%), all of these articles are
entitled to duty-free treatment under section
213A(b)(1) of the CBERA and § 10.843(a) of
this subpart, assuming all other applicable
requirements are met. The failure of Producer
C to meet the 50% value-content requirement
with respect to all of the articles that it
wholly assembled in Haiti and entered
during the initial applicable one-year period
will not prevent duty-free status being
claimed for the articles purchased by
Importer D from Producer C. Therefore, the
consequences of Producer C’s failure to meet
the 50% value-content requirement include
the denial of preferential tariff treatment for
all articles that are wholly assembled in Haiti
by Producer C and entered during the initial
applicable one-year period, except for those
articles sold by Producer C to Importer D. An
additional consequence of Producer C’s
failure to meet the value-content requirement
in the initial applicable one-year period is
that articles wholly assembled in Haiti by
Producer C and entered during succeeding
applicable one-year periods will be ineligible
for duty-free treatment until the appropriate
increased value-content requirement has
been met (see § 10.844(a)(4)(i)(C) of this
subpart), except to the extent the articles
qualify for preference under § 10.845 of this
subpart.

* * * * *

(v) Articles of a new producer or
entity controlling production. Apparel
articles of a new producer or entity
controlling production electing to use
the annual aggregation method for
purposes of meeting the applicable
value-content requirement must first
meet the increased value-content
percentage specified in paragraph
(a)(4)(iv) of this section as a prerequisite
to receiving duty-free treatment during
a succeeding applicable one-year
period. Apparel articles of a new
producer or entity controlling
production electing to use the
individual entry method are not subject
to the requirement of first meeting the
increased value-content percentage as a
prerequisite to receiving duty-free
treatment during the first year of
participation or in any succeeding
applicable one-year period. For
purposes of this paragraph, a “new
producer or entity controlling
production” is a producer or entity
controlling production that did not
produce or control production of
articles that were entered as articles

pursuant to § 10.843(a) of this subpart
during the immediately preceding

applicable one-year period.

m 7. Section 10.846 is revised to read as
follows:

§10.846

(a) Textile and apparel articles. To be
eligible for duty-free treatment under
this subpart, textile and apparel articles
described in paragraphs (a) through (j)
of § 10.843 of this subpart must be
imported directly from Haiti or the
Dominican Republic into the customs
territory of the United States. For
purposes of this requirement, the words
“imported directly from Haiti or the
Dominican Republic” mean:

(1) Direct shipment from Haiti or the
Dominican Republic to the United
States without passing through the
territory of any intermediate country;

(2) If shipment is from Haiti or the
Dominican Republic to the United
States through the territory of an
intermediate country, the articles in the
shipment do not enter into the
commerce of the intermediate country
and the invoices, bills of lading, and
other shipping documents show the
United States as the final destination; or

(3) If shipment is through an
intermediate country and the invoices
and other documents do not show the
United States as the final destination,
the articles in the shipment are
imported directly only if they:

(i) Remained under the control of the
customs authority in the intermediate
country;

(ii) Did not enter into the commerce
of the intermediate country except for
the purpose of a sale other than at retail;
and

(iii) Have not been subjected to
operations other than loading and
unloading, and other activities
necessary to preserve the articles in
good condition.

(b) Wiring sets. To be eligible for duty-
free treatment under this subpart,
articles described in paragraph (k) of
§10.843 of this subpart must be
imported directly from Haiti into the
customs territory of the United States.
For purposes of this requirement, the
words “imported directly from Haiti”’
mean:

(1) Direct shipment from Haiti to the
United States without passing through
the territory of any intermediate
country;

(2) If shipment is from Haiti to the
United States through the territory of an
intermediate country, the articles in the
shipment do not enter into the
commerce of the intermediate country

Imported directly.

and the invoices, bills of lading, and
other shipping documents show the
United States as the final destination; or

(3) If shipment is through an
intermediate country and the invoices
and other documents do not show the
United States as the final destination,
the articles in the shipment are
imported directly only if they:

(i) Remained under the control of the
customs authority in the intermediate
country;

(ii) Did not enter into the commerce
of the intermediate country except for
the purpose of a sale other than at retail;
and

(iii) Have not been subjected to
operations other than loading and
unloading, and other activities
necessary to preserve the articles in
good condition.

(c) Documentary evidence. An
importer making a claim for duty-free
treatment under § 10.847 of this subpart
may be required to demonstrate, to
CBP’s satisfaction, that the articles were
“imported directly” as that term is
defined in paragraphs (a) and (b) of this
section. An importer may demonstrate
compliance with this section by
submitting documentary evidence. Such
evidence may include, but is not limited
to, bills of lading, airway bills, packing
lists, commercial invoices, receiving
and inventory records, and customs
entry and exit documents.

m 8. Section 10.847 is amended by
revising paragraphs (a)(1) through (5)
and adding paragraphs (a)(6) through
(12) to read as follows:

§10.847 Filing of claim for duty-free
treatment.
a L

(1) Subheading 9820.61.25 for apparel
articles described in § 10.843(a) of this
subpart for which the individual entry
method is used for purposes of meeting
the applicable value-content
requirement set forth in § 10.844(a) of
this subpart;

(2) Subheading 9820.61.30 for apparel
articles described in § 10.843(a) of this
subpart for which the annual
aggregation method is used for purposes
of meeting the applicable value-content
requirement set forth in § 10.844(a) of
this subpart;

(3) Subheading 9820.62.05 for apparel
articles described in § 10.843(b) of this
subpart;

(4) Subheading 9820.62.12 for
brassieres described in §10.843(c) of
this subpart;

(5) Subheading 9820.61.35 for apparel
articles described in § 10.843(d) of this
subpart;

(6) Subheading 9820.61.40 for apparel
articles described in § 10.843(e) of this
subpart;
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(7) Subheading 9820.42.05 for articles
described in § 10.843(f) of this subpart;

(8) Subheading 9820.65.05 for articles
described in § 10.843(g) of this subpart;

(9) Subheading 9820.62.20 for articles
described in § 10.843(h) of this subpart;

(10) Subheading 9820.62.25 for
articles described in § 10.843(i) of this
subpart;

(11) Subheading 9820.62.30 for
articles described in § 10.843(j) of this
subpart; and

(12) Subheading 9820.85.44 for wiring
sets described in § 10.843(k) of this
subpart.

* * * * *

Jayson P. Ahern,

Acting Commissioner, Customs and Border
Protection.

Approved: September 25, 2008.
Timothy E. Skud,
Deputy Assistant Secretary of the Treasury.
[FR Doc. E8—23008 Filed 9-29-08; 8:45 am]
BILLING CODE 9111-14-P

DEPARTMENT OF STATE

22 CFR Part 41
[Public Notice 6378]
Visas: Documentation of

Nonimmigrants Under the Immigration
and Nationality Act, as Amended

AGENCY: Department of State.
ACTION: Final rule.

SUMMARY: This rule establishes
regulatory exceptions to travel
restrictions, established in the Tom
Lantos Block Burmese JADE Act, that
were put in place for Burmese nationals.
The rule allows the Department to
exempt certain Burmese diplomats and
officials from the travel restrictions.

DATES: Effective Date: This rule is
effective September 30, 2008.

FOR FURTHER INFORMATION CONTACT:
Lawrence B. Kurland, Jr., Legislation
and Regulations Division, Visa Services,
Department of State, 2401 E Street, NW.,
Room L-603D, Washington, DC 20520—
0106, (202) 663-1202, e-mail
(KurlandLB@state.gov).

SUPPLEMENTARY INFORMATION: On July
29, 2008, the President signed into law
the Tom Lantos Block Burmese JADE
(Junta’s Anti-Democratic Efforts) Act of
2008, Public Law 110-286, authorizing
a broad range of new measures against
the Burmese regime. Among these
measures is a new category of visa
inadmissibility, detailed in Section 5(a)
of the Act. However, the Act permits the
Secretary of State to issue, by regulation,
exceptions to Section 5(a), in order for

the United States and Burma to operate
their diplomatic missions, to allow
United States citizens to visit Burma, to
permit authorized Burmese to conduct
business at the United Nations, or as
required by other applicable
international agreements. Since
diplomatic travel must often be
approved in a short time frame, it would
be impractical to issue a new regulation
for each instance of Burmese diplomatic
travel. This rule, then, will allow the
Secretary to comply with the regulatory
requirement set out in Section 5(f)(2) of
the Act while making exceptions to
Section 5(a) in accordance with
Department of State regulations.

Regulatory Findings
Administrative Procedure Act

This regulation involves a foreign
affairs function of the United States and,
therefore, in accordance with 5 U.S.C.
553(a)(1), is not subject to the rule
making procedures set forth in 5 U.S.C.
553.

Regulatory Flexibility Act/Executive
Order 13272: Small Business

Because this final rule is exempt from
notice and comment rulemaking under
5 U.S.C. 553, it is exempt from the
regulatory flexibility analysis
requirements set forth at sections 603
and 604 of the Regulatory Flexibility
Act (5 U.S.C. 603 and 604). Nonetheless,
consistent with section 605(b) of the
Regulatory Flexibility Act (5 U.S.C.
605(b)), the Department certifies that
this rule will not have a significant
economic impact on a substantial
number of small entities. This rule
regulates individual aliens who seek
consideration for nonimmigrant visas
and does not affect any small entities, as
defined in 5 U.S.C. 601(6).

The Unfunded Mandates Reform Act of
1995

Section 202 of the Unfunded
Mandates Reform Act of 1995 (UFMA),
2 U.S.C. 1532, generally requires
agencies to prepare a statement before
proposing any rule that may result in an
annual expenditure of $100 million or
more by State, local, or tribal
governments, or by the private sector.
This rule will not result in any such
expenditure, nor will it significantly or
uniquely affect small governments.

The Small Business Regulatory
Enforcement Fairness Act of 1996

This rule is not a major rule as
defined by 5 U.S.C. 804, for purposes of
congressional review of agency
rulemaking under the Small Business
Regulatory Enforcement Fairness Act of
1996, Public Law 104—121. This rule

will not result in an annual effect on the
economy of $100 million or more; a
major increase in costs or prices; or
adverse effects on competition,
employment, investment, productivity,
innovation, or the ability of United
States-based companies to compete with
foreign based companies in domestic
and import markets.

Executive Order 12866

Although this rule is not subject to
Executive Order 12866, the Department
has reviewed it to ensure its consistency
with the regulatory philosophy and
principles set forth in the Executive
Order, and has determined that the
benefits of the rule justify its costs.

Executive Orders 12372 and 13132:
Federalism

This regulation will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or the
distribution of power and
responsibilities among the various
levels of government. Nor will the rule
have federalism implications warranting
the application of Executive Orders No.
12372 and No. 13132.

Paperwork Reduction Act

This rule does not impose information
collection requirements under the
provisions of the Paperwork Reduction
Act, 44 U.S.C., Chapter 35.

List of Subjects in 22 CFR Part 41

Aliens, Foreign officials, Immigration,
Nonimmigrants, Visas.

m Accordingly, for the reasons set forth
above, 22 CFR part 41 is amended as
follows:

PART 41—[AMENDED]

m 1. The authority citation for part 41
continues to read as follows:

Authority: 8 U.S.C. 1104; Pub. L. 105-277,
112 Stat. 2681-795 through 2681-801; 8
U.S.C. 1185 note (section 7209 of Pub. L.
108-458).

m 2. Section 41.21 is amended by adding
paragraph (d)(4):

§41.21 Foreign officials—general.

(d) E

(4) Notwithstanding the provisions of
Section 5(a) and consistent with Section
5(f)(2) of the Tom Lantos Block Burmese
JADE (Junta’s Anti-Democratic Efforts)
Act of 2008, Public Law 110-286, visas
may be issued to visa applicants who
are otherwise ineligible for a visa to
travel to the United States under section
5(a)(1) of the Act:

(i) To permit the United States and
Burma to operate their diplomatic
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missions, and to permit the United
States to conduct other official United
States Government business in Burma;
(ii) To permit the United States to
comply with the United Nations
Headquarters Agreement and other
applicable international agreements.

Dated: September 22, 2008.
Janice L. Jacobs,

Assistant Secretary for Consular Affairs,
Department of State.

[FR Doc. E8-22956 Filed 9—29-08; 8:45 am]
BILLING CODE 4710-06—P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 105

[Docket Nos. TSA-2006-24191; USCG-
2006—-24196]

Transportation Worker Identification
Credential (TWIC) Implementation in
the Maritime Sector; Hazardous
Materials Endorsement for a
Commercial Driver’s License

AGENCY: United States Coast Guard;
DHS.

ACTION: Notice of compliance date,
Captain of the Port Zones Honolulu,
Prince William Sound, Southeast
Alaska, and Western Alaska.

SUMMARY: This document informs
owners and operators of facilities
located within Captain of the Port Zones
Honolulu, Prince William Sound,
Southeast Alaska, and Western Alaska
that they must implement access control
procedures utilizing TWIC no later than
February 12, 2009.

DATES: The compliance date for the
TWIC regulations found in 33 CFR part
105 for Captain of the Port Zones
Honolulu, Prince William Sound,
Southeast Alaska, and Western Alaska is
February 12, 2009.

ADDRESSES: Comments and material
received from the public, as well as
documents mentioned in this document
as being available in the docket, are part
of dockets TSA-2006-24191 and
USCG-2006-24196, and are available
for inspection or copying at the Docket
Management Facility, U.S. Department
of Transportation, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue, SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. You may also find this docket
on the Internet at http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this document,
call LCDR Jonathan Maiorine, telephone
1-877-687-2243. If you have questions
on viewing the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—493—-0402.
SUPPLEMENTARY INFORMATION:

I. Regulatory History

On May 22, 2006, the Department of
Homeland Security (DHS) through the
United States Coast Guard (Coast Guard)
and the Transportation Security
Administration (TSA) published a joint
notice of proposed rulemaking entitled
“Transportation Worker Identification
Credential (TWIC) Implementation in
the Maritime Sector; Hazardous
Materials Endorsement for a
Commercial Driver’s License” in the
Federal Register (71 FR 29396). This
was followed by a 45-day comment
period and four public meetings. The
Coast Guard and TSA issued a joint
final rule, under the same title, on
January 25, 2007 (72 FR 3492)
(hereinafter referred to as the original
TWIC final rule). The preamble to that
final rule contains a discussion of all the
comments received on the NPRM, as
well as a discussion of the provisions
found in the original TWIC final rule,
which became effective on March 26,
2007.

On May 7, 2008, the Coast Guard and
TSA issued a final rule to realign the
compliance date for implementation of
the Transportation Worker
Identification Credential. 73 FR 25562.
The date by which mariners need to
obtain a TWIC, and by which owners
and operators of vessels and outer
continental shelf facilities must
implement access control procedures
utilizing TWIC, is now April 15, 2009
instead of September 25, 2008. Owners
and operators of facilities that must
comply with 33 CFR part 105 will still
be subject to earlier, rolling compliance
dates, as set forth in 33 CFR 105.115(e).
The Coast Guard will continue to
announce rolling compliance dates, as
provided in 33 CFR 105.115(e), at least
90 days in advance via notices
published in the Federal Register. The
final compliance date for all COTP
Zones will not be later than April 15,
2009.

II. Notice of Facility Compliance Date—
COTP Zones Honolulu, Prince William
Sound, Southeast Alaska, and Western
Alaska

Title 33 CFR 105.115(e) currently
states that ““[f]acility owners and
operators must be operating in
accordance with the TWIC provisions in
this part by the date set by the Coast

Guard in a Notice to be published in the
Federal Register.” Through this Notice,
the Coast Guard informs the owners and
operators of facilities subject to 33 CFR
105.115(e) located within COTP Zones
Honolulu, Prince William Sound,
Southeast Alaska, and Western Alaska
that the deadline for their compliance
with Coast Guard and TSA TWIC
requirements is February 12, 2009.

The TSA and Coast Guard have
determined that this date provides
sufficient time for the estimated
population required to obtain TWICs for
these COTP Zones to enroll and for TSA
to complete the necessary security
threat assessments for those enrollment
applications. We strongly encourage
persons requiring unescorted access to
facilities regulated by 33 CFR part 105
and located in one of these COTP Zones
to enroll for their TWIC as soon as
possible, if they haven’t already.
Additionally, we note that the TWIC
Final Rule advises owners and operators
of MTSA regulated facilities of their
responsibility to notify employees of the
TWIC requirements. Specifically, 33
CFR 105.200(b)(14) requires owners or
operators of MTSA regulated facilities to
“[iInform facility personnel of their
responsibility to apply for and maintain
a TWIC, including the deadlines and
methods for such applications.”
Information on enrollment procedures,
as well as a link to the pre-enrollment
Web site (which will also enable an
applicant to make an appointment for
enrollment), may be found at
https://twicprogram.tsa.dhs.gov/
TWICWebApp/.

You may also visit our Web site at
homeport.uscg.mil/twic for a framework
showing expected future compliance
dates by COTP Zone. This list is subject
to change; changes in expected future
compliance dates will appear on that
Web site. The exact compliance date for
COTP Zones will also be announced in
the Federal Register at least 90 days in
advance.

Dated: September 23, 2008.
Mark P. O’Malley,

Captain, U.S. Coast Guard, Chief, Ports and
Facilities Activities.

[FR Doc. E8-22836 Filed 9-29-08; 8:45 am]|
BILLING CODE 4910-15-P
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DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 64

[Docket No. FEMA-8043]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, Department of
Homeland Security.

ACTION: Final rule.

SUMMARY: This rule identifies
communities, where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP), that are scheduled for
suspension on the effective dates listed
within this rule because of
noncompliance with the floodplain
management requirements of the
program. If the Federal Emergency
Management Agency (FEMA) receives
documentation proving the community
has adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will not occur and
a notice will be provided by publication
in the Federal Register on a subsequent
date.

DATES: Effective Dates: The effective
date of the scheduled suspension for
each community is the third date
(“Susp.”) listed in the third column of
the following tables.

FOR FURTHER INFORMATION CONTACT: If
you want to determine whether a
particular community was suspended
on the suspension date or obtain
additional information, contact David
Stearrett, FEMA, Mitigation Directorate,
500 C Street, SW., Washington, DC
20472, (202) 646—2953.
SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
flood insurance which is generally not
otherwise available. In return,
communities agree to adopt and
administer local floodplain management
aimed at protecting lives and new
construction from future flooding.
Section 1315 of the National Flood
Insurance Act of 1968, as amended, 42
U.S.C. 4022, prohibits flood insurance
coverage as authorized under the NFIP,
42 U.S.C. 4001 et seq.; unless an

appropriate public body adopts
adequate floodplain management
measures with effective enforcement
measures. The communities listed in
this document no longer meet the
statutory requirement for compliance
with program regulations, 44 CFR Part
59. Accordingly, the communities will
be suspended on the effective date in
the third column. As of that date, flood
insurance will no longer be available in
the community. However, some of these
communities may adopt and submit the
required documentation of legally
enforceable floodplain management
measures after this rule is published but
prior to the actual suspension date.
These communities will not be
suspended and will continue their
eligibility for the sale of insurance. A
notice withdrawing the suspension of
the communities will be published in
the Federal Register.

Previously, FEMA identified the
Special Flood Hazard Areas (SFHAs) in
these communities by publishing a
Flood Insurance Rate Map (FIRM). The
date of the FIRM, if one has been
published, is indicated in the fourth
column of the table. No direct Federal
financial assistance (except assistance
pursuant to the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act not in connection with a
flood) may legally be provided for
construction or acquisition of buildings
in identified SFHAs for communities
not participating in the NFIP, if they
have been identified as having
floodprone areas on the initial FEMA
flood map for the community for more
than a year (section 202(a) of the Flood
Disaster Protection Act of 1973, 42
U.S.C. 4106(a), as amended). This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column. The
Administrator finds the notice and
public comment under 5 U.S.C. 553(b)
are impracticable and unnecessary
because the communities listed in this

final rule have been adequately notified.

Each community receives 6-month,
90-day, and 30-day notification letters
addressed to the Chief Executive Officer
stating the community will be
suspended unless the required
floodplain management measures are
met prior to the effective suspension
date. Since these notifications were

made, this final rule may take effect
within 30 days.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR Part 10,
Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Administrator has determined this rule
is exempt from the requirements of the
Regulatory Flexibility Act because the
National Flood Insurance Act of 1968,
as amended, 42 U.S.C. 4022, prohibits
flood insurance coverage unless an
appropriate public body adopts
adequate floodplain management
measures with effective enforcement
measures. The communities listed no
longer comply with the statutory
requirements, and after the effective
date, flood insurance will no longer be
available in the communities unless
remedial action takes place.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 13132.

Executive Order 12988, Civil Justice
Reform. This rule meets the applicable
standards of Executive Order 12988.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 44 CFR Part 64
Flood insurance, Floodplains.

m Accordingly, 44 CFR Part 64 is
amended as follows:

PART 64—[AMENDED]

m 1. The authority citation for Part 64
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 COInp.; p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp.; p. 376.

§64.6 [Amended]

m 2. The tables published under the
authority of § 64.6 are amended as
follows:
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FDgte (I:ertain
: Communit Effective date authorization/cancellation of | Current effective ederal assist-
State and location No. Y sale of flood insurance in community map date ance no Ion_ger
available in
SFHAs
Region |
Connecticut:
Avon, Town of, Hartford County ............ 090021 | October 6, 1972, Emerg; May 16, 1977, | Sept. 26, 2008 .. | Sept. 26, 2008.
Reg; September 26, 2008, Susp.
Bloomfield, Town of, Hartford County ... 090122 | February 18, 1972, Emerg; August 15, | ...... {o [o TR Do.
1977, Reg; September 26, 2008, Susp.
Bristol, City of, Hartford County ............ 090023 | May 2, 1975, Emerg; November 18, 1981, | ...... do .o Do.
Reg; September 26, 2008, Susp.
Burlington, Town of, Hartford County .... 090145 | April 14, 1975, Emerg; June 1, 1981, Reg; | ...... (o [o TR Do.
September 26, 2008, Susp.
East Granby, Town of, Hartford County 090025 | April 9, 1974, Emerg; January 6, 1982, | ...... do i Do.
Reg; September 26, 2008, Susp.
East Hartford, Town of, Hartford County 090026 | December 29, 1972, Emerg; December 18, | ...... do . Do.
1979, Reg; September 26, 2008, Susp.
Enfield, Town of, Hartford County ......... 090028 | April 4, 1974, Emerg; March 28, 1980, Reg; | ...... [o [o R Do.
September 26, 2008, Susp.
Farmington, Town of, Hartford County .. 090029 | November 26, 1971, Emerg; August 15, | ..... do ..o Do.
1977, Reg; September 26, 2008, Susp.
Glastonbury, Town of, Hartford County 090124 | December 15, 1972, Emerg; June 15, 1978, | ...... (o [o TR Do.
Reg; September 26, 2008, Susp.
Hartland, Town of, Hartford County ...... 090146 | January 14, 1975, Emerg; December 16, | ...... (o [o IR Do.
1980, Reg; September 26, 2008, Susp.
Manchester, Town of, Hartford County 090031 | February 5, 1974, Emerg; August 16, 1982, | ...... (o [o TR Do.
Reg; September 26, 2008, Susp.
Marlborough, Town of, Hartford County 090148 | February 5, 1975, Emerg; May 17, 1982, | ...... [o [o R Do.
Reg; September 26, 2008, Susp.
New Britain, City of, Hartford County .... 090032 | August 22, 1973, Emerg; July 16, 1981, | ...... do . Do.
Reg; September 26, 2008, Susp.
Newington, Town of, Hartford County ... 090033 | July 2, 1974, Emerg; October 16, 1979, | ...... {o [o TR Do.
Reg; September 26, 2008, Susp.
Plainville, Town of, Hartford County ...... 090034 | May 29, 1974, Emerg; November 19, 1980, | ...... do . Do.
Reg; September 26, 2008, Susp.
Simsbury, Town of, Hartford County ..... 090035 | December 10, 1971, Emerg; May 16, 1977, | ...... (o [o TR Do.
Reg; September 26, 2008, Susp.
South Windsor, Town of, Hartford 090036 | July 25, 1974, Emerg; May 1, 1980, Reg; | ...... do i Do.
County. September 26, 2008, Susp.
West Hartford, Town of, Hartford Coun- 095082 | June 19, 1970, Emerg; September 24, | ...... do . Do.
ty. 1971, Reg; September 26, 2008, Susp.
Wethersfield, Town of, Hartford County 090040 | April 14, 1972, Emerg; May 2, 1977, Reg; | ...... (o [o TN Do.
September 26, 2008, Susp.
Windsor, Town of, Hartford County ....... 090041 | June 25, 1975, Emerg; September 29, | ...... do . Do.
1978, Reg; September 26, 2008, Susp.
Region I
New York:
Buffalo, City of, Erie County .................. 360230 | January 16, 1974, Emerg; November 18, | ...... (o [o TR Do.
1981, Reg; September 26, 2008, Susp.
Gowanda, Village of, Erie County ......... 360075 | June 23, 1972, Emerg; June 1, 1977, Reg; | ...... [o [o R Do.
September 26, 2008, Susp.
Holland, Town of, Erie County .............. 360245 | July 23, 1975, Emerg; May 1, 1979, Reg; | ...... do . Do.
September 26, 2008, Susp.
Tonawanda, City of, Erie County .......... 360259 | August 21, 1974, Emerg; August 1, 1979, | ..... {o [o TR Do.
Reg; September 26, 2008, Susp.
Wales, Town of, Erie County ................ 360261 | July 23, 1975, Emerg; August 15, 1979, | ..... do ..o Do.
Reg; September 26, 2008, Susp.
Williamsville, Village of, Erie County ..... 360263 | July 12, 1974, Emerg; March 1, 1982, Reg; | ...... do e Do.
September 26, 2008, Susp.
Region llI
Pennsylvania:
Allison, Township, Clinton County ......... 421534 | November 11, 1975, Emerg; September 3, | ...... [o [o R Do.
1980, Reg; September 26, 2008, Susp.
Avis, Borough, Clinton County .............. 420318 | June 4, 1973, Emerg; January 16, 1980, | ...... [o [o R Do.
Reg; September 26, 2008, Susp.
Bald Eagle, Township, Clinton County .. 420319 | May 22, 1973, Emerg; February 4, 1981, | ...... do i Do.
Reg; September 26, 2008, Susp.
Beech Creek, Borough, Clinton County 420320 | June 3, 1974, Emerg; August 2, 1990, Reg; | ...... do i Do.
September 26, 2008, Susp.
Beech Creek, Township, Clinton County 420321 | August 30, 1973, Emerg; September 5, | ...... do i Do.

1990, Reg; September 26, 2008, Susp.
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Castanea, Township, Clinton County .... 420322 | April 10, 1973, Emerg; February 2, 1977, | ...... [o [ T Do.
Reg; September 26, 2008, Susp.

Chapman, Township, Clinton County .... 420323 | August 29, 1973, Emerg; December 18, | ...... [o [o R Do.
1979, Reg; September 26, 2008, Susp.

Colebrook, Township, Clinton County ... 420342 | July 25, 1973, Emerg; June 15, 1981, Reg; | ...... (o [o TR Do.
September 26, 2008, Susp.

Crawford, Township, Clinton County ..... 421535 | March 17, 1977, Emerg; September 1, | ...... do .. Do.
1986, Reg; September 26, 2008, Susp.

Dunnstable, Township, Clinton County 420325 | May 23, 1973, Emerg; March 1, 1977, Reg; | ...... do . Do.
September 26, 2008, Susp.

East Keating, Township, Clinton County 421536 | December 12, 1974, Emerg; October 1, | ...... (o [o TR Do.
1986, Reg; September 26, 2008, Susp.

Flemington, Borough, Clinton County ... 420326 | March 9, 1973, Emerg; February 2, 1977, | ...... do e Do.
Reg; September 26, 2008, Susp.

Gallagher, Township, Clinton County .... 421537 | July 21, 1982, Emerg; September 1, 1986, | ...... [o [o R Do.
Reg; September 26, 2008, Susp.

Greene, Township, Clinton County ....... 421538 | October 14, 1975, Emerg; September 1, | ...... (o [o IR Do.
1986, Reg; September 26, 2008, Susp.

Grugan, Township, Clinton County ....... 421539 | April 6, 1977, Emerg; December 1, 1986, | ...... do i Do.
Reg; September 26, 2008, Susp.

Lamar, Township, Clinton County ......... 420327 | July 9, 1973, Emerg; March 16, 1988, Reg; | ...... do . Do.
September 26, 2008, Susp.

Leidy, Township, Clinton County ........... 421540 | February 17, 1977, Emerg; September 1, | ...... (o [o TR Do.
1986, Reg; September 26, 2008, Susp.

Lock Haven, City, Clinton County ......... 420328 | November 17, 1972, Emerg; February 2, | ...... [o [ T Do.
1977, Reg; September 26, 2008, Susp.

Logan, Township, Clinton County ......... 421541 | October 14, 1975, Emerg; May 1, 1986, | ...... [o [o R Do.
Reg; September 26, 2008, Susp.

Loganton, Township, Clinton County .... 421533 | September 8, 1982, Emerg; September 1, | ...... (o [o IR Do.
1986, Reg; September 26, 2008, Susp.

Mill Hall, Borough, Clinton County ........ 420330 | April 17, 1973, Emerg; February 16, 1977, | ...... do i Do.
Reg; September 26, 2008, Susp.

Noyes, Township, Clinton County ......... 420331 | July 27, 1973, Emerg; November 5, 1980, | ...... do . Do.
Reg; September 26, 2008, Susp.

Pine Creek, Township, Clinton County 420332 | April 24, 1973, Emerg; April 1, 1977, Reg; | ...... (o [o TR Do.
September 26, 2008, Susp.

Porter, Township, Clinton County ......... 420333 | June 1, 1973, Emerg; July 15, 1988, Reg; | ...... do e Do.
September 26, 2008, Susp.

Renovo, Borough, Clinton County ......... 420334 | February 9, 1973, Emerg; December 28, | ...... [o [o R Do.
1976, Reg; September 26, 2008, Susp.

South Renovo, Borough, Clinton Coun- 420335 | June 18, 1974, Emerg; February 2, 1977, | ...... do . Do.

ty. Reg; September 26, 2008, Susp.

Wayne, Township, Clinton County ........ 420336 | June 3, 1974, Emerg; November 1, 1979, | ...... (o [o T Do.
Reg; September 26, 2008, Susp.

West Keating, Township, Clinton Coun- 421542 | June 15, 1982, Emerg; October 1, 1986, | ...... do . Do.

ty. Reg; September 26, 2008, Susp.

Woodward, Township, Clinton County .. 420337 | March 16, 1973, Emerg; January 16, 1980, | ...... do e Do.

Reg; September 26, 2008, Susp.
Virginia:

Henry County, Unincorporated Areas ... 510078 | October 18, 1973, Emerg; November 5, | ...... (o [o IR Do.
1980, Reg; September 26, 2008, Susp.

Pulaski, Town, Pulaski County .............. 510126 | November 8, 1973, Emerg; August 1, 1978, | ...... do e Do.
Reg; September 26, 2008, Susp.

Pulaski County, Unincorporated Areas 510125 | September 27, 1973, Emerg; September | ...... do e Do.
29, 1978, Reg; September 26, 2008,
Susp.

Ridgeway, Town, Henry County ............ 510079 | June 10, 1975, Emerg; November 6, 1981, | ...... do . Do.
Reg; September 26, 2008, Susp.

Region IV
Georgia:

Allenhurst, Town of, Liberty County ...... 130350 | May 6, 1975, Emerg; June 17, 1986, Reg; | ...... [o [o R Do.
September 26, 2008, Susp.

Aragon, City of, Polk County ................. 130152 | December 19, 1973, Emerg; September 2, | ...... do e Do.
1988, Reg; September 26, 2008, Susp.

Buchanan, City of, Haralson County ..... 130336 | April 9, 1976, Emerg; December 15, 1990, | ...... (o [o T Do.
Reg; September 26, 2008, Susp.

Byron, City of, Peach County ................ 130374 | January 15, 1976, Emerg; July 3, 1986, | ...... do . Do.
Reg; September 26, 2008, Susp.

Carnesville, City of, Franklin County ..... 130082 | June 4, 1975, Emerg; September 4, 1985, | ...... do i Do.

Reg; September 26, 2008, Susp.




56734 Federal Register/Vol. 73, No. 190/ Tuesday, September 30, 2008 /Rules and Regulations
FDgte (I:ertain
; Communit Effective date authorization/cancellation of | Current effective ederal assist-
State and location No. Y sale of flood insurance in community map date ance no Ion_ger
available in
SFHAs
Chattooga  County,  Unincorporated 130036 | April 13, 1989, Emerg; February 17, 1993, | ...... do e Do.
Areas. Reg; September 26, 2008, Susp.
Crawford County, Unincorporated Areas 130302 | August 12, 1997, Emerg; August 12, 1997, | ...... do i Do.
Reg; September 26, 2008, Susp.
Dahlonega, City of, Lumpkin County .... 130129 | December 17, 1976, Emerg; September 18, | ...... (o [o TN Do.
1991, Reg; September 26, 2008, Susp.
Dawson County, Unincorporated Areas 130304 | April 29, 1985, Emerg; December 15, 1990, | ...... do e Do.
Reg; September 26, 2008, Susp.
Dawsonville, City of, County ................. 130064 | March 14, 1977, Emerg; May 21, 1982, | ...... {o [o TR Do.
Reg; September 26, 2008, Susp.
Eatonton, City of, Putnam County ......... 130218 | July 3, 1975, Emerg; June 19, 1989, Reg; | ...... do i Do.
September 26, 2008, Susp.
Flemington, City of, Liberty County ....... 130124 | November 27, 1982, Emerg; May 17, 1982, | ...... [0 o JUVUUPRI Do.
Reg; September 26, 2008, Susp.
Forsyth, City of, Monroe County ........... 130359 | August 12, 1994, Emerg; —, Reg; Sep- | ...... (o [o TR Do.
tember 26, 2008, Susp.
Fort Valley, City of, Peach County ........ 130148 | March 13, 1975, Emerg; June 25, 1976, | ...... {o [o TR Do.
Reg; September 26, 2008, Susp.
Franklin County, Unincorporated Areas 130659 | September 19, 2005, Emerg; —, Reg; Sep- | ...... do i Do.
tember 26, 2008, Susp.
Franklin Springs, City of, Franklin 130313 | March 11, 1980, Emerg; May 28, 1982, | ...... [0 o JUVUUPRN Do.
County. Reg; September 26, 2008, Susp.
Habhira, City of, Lowndes County .......... 130352 | May 5, 1976, Emerg; May 15, 1986, Reg; | ...... (o [o TR Do.
September 26, 2008, Susp.
Haralson County, Unincorporated Areas 130495 | January 16, 1987, Emerg; June 15, 1988, | ...... do e Do.
Reg; September 26, 2008, Susp.
Liberty County, Unincorporated Areas .. 130123 | January 22, 1975, Emerg; December 1, | ...... [o [o R Do.
1983, Reg; September 26, 2008, Susp.
Long County, Unincorporated Areas ..... 130127 | January 7, 1976, Emerg; September 27, | ...... (o [o IR Do.
1985, Reg; September 26, 2008, Susp.
Ludowici, City of, Long County ............. 130128 | May 21, 2007, Emerg; May 21, 2007, Reg; | ...... (o [o TR Do.
September 26, 2008, Susp.
Lumpkin County, Unincorporated Areas 130354 | June 14, 2002, Emerg; June 14, 2002, Reg; | ...... do e Do.
September 26, 2008, Susp.
Midway, City of, Liberty County ............ 130351 | July 22, 1975, Emerg; September 30, 1981, | ...... do . Do.
Reg; September 26, 2008, Susp.
Peach County, Unincorporated Areas ... 130373 | July 24, 1975, Emerg; July 3, 1990, Reg; | ...... do ..o Do.
September 26, 2008, Susp.
Plainville, City of, Gordon County ......... 130319 | February 4, 1976, Emerg; June 18, 1987, | ...... (o [o SRR Do.
Reg; September 26, 2008, Susp.
Putnam County, Unincorporated Areas 130540 | October 23, 1995, Emerg; —, Reg; Sep- | ...... (o [o IR Do.
tember 26, 2008, Susp.
Riceboro, City of, Liberty County .......... 130126 | June 26, 1975, Emerg; November 4, 1981, | ...... (o [o TR Do.
Reg; September 26, 2008, Susp.
Roberta, City of, Crawford County ........ 130303 | March 22, 1976, Emerg; September 29, | ...... (o [o TR Do.
1986, Reg; September 26, 2008, Susp.
Stephens  County,  Unincorporated 130391 | May 6, 1975, Emerg; August 15, 1984, | ...... do . Do.
Areas. Reg; September 26, 2008, Susp.
Summerville, City of, Chattooga County 130037 | February 11, 1974, Emerg; August 15, | ...... do ..o Do.
1984, Reg; September 26, 2008, Susp.
Thunderbolt, City of, Chatham County .. 130460 | April 22, 1980, Emerg; July 2, 1987, Reg; | ...... do i Do.
September 26, 2008, Susp.
Toccoa, City of, Stephens County ........ 130313 | June 20, 1975, Emerg; December 4, 1984, | ...... [o [o R Do.
Reg; September 26, 2008, Susp.
Valdosta, City of, Lowndes County ....... 130200 | December 17, 1973, Emerg; January 19, | ...... (o [o TR Do.
1978, Reg; September 26, 2008, Susp.
Vernonburg, Village of, Chatham Coun- 135165 | March 19, 1971, Emerg; July 27, 1973, | ...... (o [o TR Do.
ty. Reg; September 26, 2008, Susp.
South Carolina: Clover, Town of, York 450194 | July 7, 1975, Emerg; May 15, 1980, Reg; | ...... do . Do.
County. September 26, 2008, Susp.
Tennessee:
Carter County, Unincorporated Areas ... 470024 | May 30, 1979, Emerg; January 3, 1990, | ...... do e Do.
Reg; September 26, 2008, Susp.
Elizabethton, City of, Carter County ...... 475425 | March 30, 1970, Emerg; March 30, 1970, | ...... do . Do.
Reg; September 26, 2008, Susp.
McMinnville, City of, Warren County ..... 470195 | January 15, 1974, Emerg; December 1, | ...... do e Do.
1977, Reg; September 26, 2008, Susp.
Viola, Town of, Warren County ............. 470196 | April 9, 1975, Emerg; June 3, 1986, Reg; | ...... [o [o R Do.

September 26, 2008, Susp.
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Region V
Wisconsin:
Cudahy, City of, Milwaukee County ...... 550272 | May 30, 1975, Emerg; December 15, 1978, | ...... (o [o TR Do.
Reg; September 26, 2008, Susp.
Fox Point, Village of, Milwaukee County 550274 | August 7, 1973, Emerg; May 16, 1977, | ..... do e Do.
Reg; September 26, 2008, Susp.
Franklin, City of, Milwaukee County ...... 550273 | December 29, 1972, Emerg; September 30, | ...... (o [o TR Do.
1977, Reg; September 26, 2008, Susp.
Greendale, Village of, Milwaukee Coun- 550276 | May 23, 1975, Emerg; August 2, 1982, | ...... (o [o TR Do.
ty. Reg; September 26, 2008, Susp.
Greenfield, Village of, Milwaukee Coun- 550277 | March 9, 1973, Emerg; June 1, 1978, Reg; | ...... (o [o TR Do.
ty. September 26, 2008, Susp.
Hales Corners, Village of, Milwaukee 550524 | November 13, 1973, Emerg; June 15, 1979, | ...... do e Do.
County. Reg; September 26, 2008, Susp.
Oak Creek, City of, Milwaukee County 550279 | August 20, 1973, Emerg; September 29, | ...... (o [o TR Do.
1978, Reg; September 26, 2008, Susp.
River Hills, Village of, Milwaukee Coun- 550280 | June 12, 1974, Emerg; April 15, 1980, Reg; | ...... do e Do.
ty. September 26, 2008, Susp.
Shorewood, Village of, Milwaukee 550283 | August 15, 1974, Emerg; August 11, 1978, | ...... do e Do.
County. Reg; September 26, 2008, Susp.
South Milwaukee, City of, Milwaukee 550283 | February 11, 1974, Emerg; April 15, 1980, | ...... (o [o TR Do.
County. Reg; September 26, 2008, Susp.
St. Francis, City of, Milwaukee County 550281 | September 12, 1975, Emerg; July 7, 1978, | ...... (o [o TR Do.
Reg; September 26, 2008, Susp.
Wauwatosa, City of, Milwaukee County 550284 | February 12, 1974, Emerg; December 1, | ...... (o [o TR Do.
1978, Reg; September 26, 2008, Susp.
Whitefish Bay, Village of, Milwaukee 550286 | June 19, 1973, Emerg; May 1, 1987, Reg; | ...... do e Do.
County. September 26, 2008, Susp.
Region VI
Louisiana: Bossier, City of, Bossier Parrish 220033 | June 26, 1974, Emerg; April 4, 1983, Reg; | ...... (o [o SRR Do.
September 26, 2008, Susp.
Oklahoma:
Copan, Town of, Washington County ... 400361 | July 12, 1976, Emerg; July 26, 1977, Reg; | ...... (o [o TR Do.
September 26, 2008, Susp.
Geary, City of, Canadian County .......... 400381 | October 28, 2004, Emerg; —, Reg; Sep- | ...... (o [o TR Do.
tember 26, 2008, Susp.
Purcell, City of, Cleveland County ........ 400104 | November 21, 1975, Emerg; July 2, 1981, | ...... (o [o TR Do.
Reg; September 26, 2008, Susp.
Ramona, Town of, Washington County 400222 | April 16, 1976, Emerg; March 31, 1988, | ...... do e Do.
Reg; September 26, 2008, Susp.
Texas:
Annetta South, Town of, Parker County 481665 | November 1, 1999, Emerg; November 1, | ...... [o [o R Do.
1999, Reg; September 26, 2008, Susp.
Austin, City of, Travis County ................ 480624 | May 9, 1975, Emerg; September 2, 1981, | ...... (o [o SRR Do.
Reg; September 26, 2008, Susp.
Bartlett, City of, Williamson County ....... 480707 | February 8, 1977, Emerg; March 25, 1985, | ...... (o [o SRR Do.
Reg; September 26, 2008, Susp.
Bruceville-Eddy, City of, McLennan 481302 | October 4, 2004, Emerg; October 4, 2004, | ...... do e Do.
County. Reg; September 26, 2008, Susp.
Cedar Park, City of, Williamson County 481282 | June 4, 1981, Emerg; September 27, 1991, | ...... do i Do.
Reg; September 26, 2008, Susp.
Dallas, City of, Dallas County ............... 480171 | June 30, 1970, Emerg; March 16, 1983, | ...... do e Do.
Reg; September 26, 2008, Susp.
Garland, City of, Dallas County ............. 485471 | August 7, 1970, Emerg; April 16, 1971, | ..... [o [o R Do.
Reg; September 26, 2008, Susp.
Georgetown, City of, Williamson County 480668 | June 3, 1974, Emerg; September 27, 1991, | ...... do e Do.
Reg; September 26, 2008, Susp.
Harker Heights, City of, Bell County ..... 480029 | November 27, 1974, Emerg; August 3, | ...... do e Do.
1981, Reg; September 26, 2008, Susp.
Heath, City of, Rockwall County ........... 480545 | November 11, 1977, Emerg; February 1, | ..... do i Do.
1980, Reg; September 26, 2008, Susp.
Hewitt, City of, McLennan County ......... 480458 | March 25, 1977, Emerg; May 1, 1978, Reg; | ...... do i Do.
September 26, 2008, Susp.
Holland, City of, Bell County ................. 480030 | May 27, 1975, Emerg; August 3, 1981, | ..... [o [o R Do.
Reg; September 26, 2008, Susp.
Killeen, City of, Bell County ................... 480031 | December 10, 1974, Emerg; August 3, | ...... [o [o R Do.
1981, Reg; September 26, 2008, Susp.
Lacy-Lakeview, City of, McLennan 480927 | January 26, 1978, Emerg; October 9, 1979, | ...... do i Do.

County.

Reg; September 26, 2008, Susp.
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Lago Vista, City of, Travis County ........ 481588 | January 29, 1976, Emerg; April 1, 1982, | ...... o [o TR Do.
Reg; September 26, 2008, Susp.
Lakeway, City of, Travis County ........... 481303 | June 27, 1977, Emerg; November 5, 1980, | ...... (o [o TR Do.
Reg; September 26, 2008, Susp.
Little River-Academy, City of, Bell 481579 | August 23, 1983, Emerg; May 1, 1984, | ..... do e Do.
County. Reg; September 26, 2008, Susp.
Manor, City of, Travis County ............... 481027 | June 13, 1975, Emerg; May 25, 1978, Reg; | ...... (o [o TR Do.
September 26, 2008, Susp.
Mart, City of, McLennan County ........... 480929 | August 9, 1979, Emerg; August 9, 1979, | ..... do i Do.
Reg; September 26, 2008, Susp.
McGregor, City of, McLennan County ... 480459 | April 7, 1975, Emerg; February 1, 1979, | ..... (o [o TR Do.
Reg; September 26, 2008, Susp.
McLendon-Chisholm, City of, Rockwall 480546 | February 21, 1997, Emerg; —, Reg; Sep- | ...... [o [o R Do.
County. tember 26, 2008, Susp.
McLennan  County, Unincorporated 480456 | September 16, 1981, Emerg; September | ...... [o [ R Do.
Areas. 16, 1981, Reg; September 26, 2008,
Susp.
Morgan’s Point Resort, City of, Bell 481525 | June 12, 2001, Emerg; —, Reg; September | ...... (o [o TR Do.
County. 26, 2008, Susp.
Parker County, Unincorporated Areas .. 480520 | January 22, 1979, Emerg; September 27, | ...... do i Do.
1991, Reg; September 26, 2008, Susp.
Robinson, City of, McLennan County ... 480460 | December 26, 1978, Emerg; January 17, | ...... (o [o TR Do.
1979, Reg; September 26, 2008, Susp.
Rockwall County, Unincorporated Areas 480543 | May 19, 2001, Emerg; May 19, 2001, Reg; | ...... do i Do.
September 26, 2008, Susp.
Rollingwood, City of, Travis County ...... 481029 | February 3, 1975, Emerg; September 29, | ...... (o [o TR Do.
1978, Reg; September 26, 2008, Susp.
Royse, City of, Rockwall County ........... 480548 | July 3, 1975, Emerg; July 16, 1980, Reg; | ...... [o [o R Do.
September 26, 2008, Susp.
Salado, Village of, Bell County .............. 480033 | July 8, 2004, Emerg; July 8, 2004, Reg; | ...... (o [o TR Do.
September 26, 2008, Susp.
San Leanna, Village of, Travis County 481305 | March 11, 1980, Emerg; March 11, 1980, | ...... do e Do.
Reg; September 26, 2008, Susp.
Sanctuary, City of, Parker County ......... 481285 | April 16, 1986, Emerg; November 1, 1989, | ...... (o [o TR Do.
Reg; September 26, 2008, Susp.
Smith County, Unincorporated Areas .... 481185 | January 5, 1979, Emerg; July 2, 1981, Reg; | ...... do i Do.
September 26, 2008, Susp.
Sunset Valley, City of, Travis County ... 481127 | November 24, 1975, Emerg; March 1, | ... (o [o TR Do.
1979, Reg; September 26, 2008, Susp.
Taylor, City of, Williamson County ........ 480670 | November 7, 1974, Emerg; March 1, 1982, | ...... [o [o R Do.
Reg; September 26, 2008, Susp.
Thrall, City of, Williamson County ......... 481632 | September 6, 1991, Emerg; September 27, | ...... (o [o TR Do.
1991, Reg; September 26, 2008, Susp.
Travis County, Unincorporated Areas ... 481026 | January 29, 1976, Emerg; April 1, 1982, | ...... do i Do.
Reg; September 26, 2008, Susp.
Troup, City of, Smith County ................. 480570 | August 15, 1975, Emerg; January 23, 1979, | ...... (o [o TR Do.
Reg; September 26, 2008, Susp.
Troy, City of, Bell County .........cccccceeee 480709 | July 20, 1977, Emerg; June 1, 1981, Reg; | ...... [o [o R Do.
September 26, 2008, Susp.
Tyler, City of, Smith County .................. 480571 | August 5, 1974, Emerg; August 1, 1980, | ...... (o [o TR Do.
Reg; September 26, 2008, Susp.
Valley Mills, City of, McLennan County 480054 | July 31, 1975, Emerg; November 15, 1979, | ...... do e Do.
Reg; September 26, 2008, Susp.
Waco, City of, McLennan County ......... 480461 | November 26, 1971, Emerg; November 2, | ...... (o [o TR Do.
1977, Reg; September 26, 2008, Susp.
Weatherford, City of, Parker County ..... 480522 | September 13, 1974, Emerg; August 5, | ...... do i Do.
1986, Reg; September 26, 2008, Susp.
Weir, City of, Williamson County ........... 481674 | April 19, 1996, Emerg; April 19, 1996, Reg; | ...... (o [o TR Do.
September 26, 2008, Susp.
Whitehouse, City of, Smith County ....... 480572 | June 25, 1975, Emerg; February 13, 1979, | ...... [o [o R Do.
Reg; September 26, 2008, Susp.
Willow Park, City of, Parker County ...... 481164 | November 11, 1977, Emerg; March 18, | ...... (o [o TR Do.
1987, Reg; September 26, 2008, Susp.
Woodway, City of, McLennan County ... 480462 | January 28, 1975, Emerg; May 1, 1979, | ..... [o [o R Do.

Region IX
California:

Reg; September 26, 2008, Susp.
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: Communit Effective date authorization/cancellation of | Current effective ederal assist-
State and location No. Y sale of flood insurance in community map date ance no Ion_ger
available in
SFHAs
Bell Gardens, City of, Angeles County 060101 | September 27, 1991, Emerg; September | ...... o [o TR Do.
27, 1991, Reg; September 26, 2008,
Susp.
Calexico, City of, Imperial County ......... 060067 | August 4, 1978, Emerg; January 20, 1982, | ...... [o o IR Do.
Reg; September 26, 2008, Susp.
El Segundo, City of, Los Angeles Coun- 060118 | February 21, 1975, Emerg; May 25, 1978, | ...... (o [o IR Do.
ty. Reg; September 26, 2008, Susp.
Imperial County, Unincorporated Areas 060065 | October 14, 1975, Emerg; March 15, 1984, | ...... (o [o IR Do.
Reg; September 26, 2008, Susp.
La Mirada, City of, Los Angeles County 060131 | August 7, 1975, Emerg; July 2, 1980, Reg; | ...... do . Do.
September 26, 2008, Susp.
Maricopa, City of, Kern County ............. 060079 | February 13, 1976, Emerg; September 24, | ...... [o o IR Do.
1984, Reg; September 26, 2008, Susp.
Napa County, Unincorporated Areas .... 060205 | January 29, 1971, Emerg; February 1, | ... [o o IR Do.
1980, Reg; September 26, 2008, Susp.
Redondo Beach, City of, Los Angeles 060150 | April 22, 1975, Emerg; September 15, | ..... (o [o IR Do.
County. 1983, Reg; September 26, 2008, Susp.
Santa Monica, City of, Los Angeles 060159 | September 8, 1975, Emerg; April 30, 1982, | ...... (o [o IR Do.
County. Reg; September 26, 2008, Susp.
Region X
Idaho: Kellogg, City of, Shoshone 160131 | June 26, 1974, Emerg; July 2, 1979, Reg; | ...... {o [o TR Do.
County. September 26, 2008, Susp.
Mullan, City of, Shoshone County ......... 160115 | May 13, 1975, Emerg; August 1, 1979, | ...... {o [o TR Do.
Reg; September 26, 2008, Susp.
Shoshone  County,  Unincorporated 160114 | April 9, 1974, Emerg; September 5, 1979, | ...... {o [o TR Do.
Areas. Reg; September 26, 2008, Susp.
Twin Falls, City of, Twin Falls County ... 160120 | June 2, 1975, Emerg; November 1, 1984, | ...... [o [ T Do.
Reg; September 26, 2008, Susp.
Twin Falls County, Unincorporated 160231 | February 25, 1999, Emerg; —, Reg; Sep- | ...... do e Do.
Areas. tember 26, 2008, Susp.
Wallace, City of, Shoshone County ...... 160118 | May 15, 1974, Emerg; July 2, 1979, Reg; | ...... {o [o TR Do.
September 26, 2008, Susp.

s do=Ditto.

Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension.

Dated: September 22, 2008.
Michael K. Buckley,

Acting Assistant Administrator, Mitigation
Directorate, Federal Emergency Management
Agency, Department of Homeland Security.
[FR Doc. E8—22953 Filed 9-29-08; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 65

[Docket No. FEMA-B-1008]

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Interim rule.

SUMMARY: This interim rule lists
communities where modification of the
Base (1% annual-chance) Flood
Elevations (BFEs) is appropriate because
of new scientific or technical data. New

flood insurance premium rates will be
calculated from the modified BFEs for
new buildings and their contents.

DATES: These modified BFEs are
currently in effect on the dates listed in
the table below and revise the Flood
Insurance Rate Maps (FIRMs) in effect
prior to this determination for the listed
communities.

From the date of the second
publication of these changes in a
newspaper of local circulation, any
person has ninety (90) days in which to
request through the community that the
Mitigation Assistant Administrator of
FEMA reconsider the changes. The
modified BFEs may be changed during
the 90-day period.

ADDRESSES: The modified BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT:
William R. Blanton, Jr., Engineering
Management Branch, Mitigation
Directorate, Federal Emergency

Management Agency, 500 C Street, SW.,
Washington, DC 20472, (202) 646—3151.

SUPPLEMENTARY INFORMATION: The
modified BFEs are not listed for each
community in this interim rule.
However, the address of the Chief
Executive Officer of the community
where the modified BFE determinations
are available for inspection is provided.

Any request for reconsideration must
be based on knowledge of changed
conditions or new scientific or technical
data.

The modifications are made pursuant
to section 201 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified BFEs are the basis for
the floodplain management measures
that the community is required to either
adopt or to show evidence of being
already in effect in order to qualify or
to remain qualified for participation in
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the National Flood Insurance Program
(NFIP).

These modified BFEs, together with
the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by the
other Federal, State, or regional entities.
The changes BFEs are in accordance
with 44 CFR 65.4.

National Environmental Policy Act.
This interim rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental

Consideration. An environmental
impact assessment has not been
prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This
interim rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 13132, Federalism.
This interim rule involves no policies
that have federalism implications under
Executive Order 13132, Federalism.

Executive Order 12988, Civil Justice
Reform. This interim rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping
requirements.

m Accordingly, 44 CFR part 65 is
amended to read as follows:

PART 65—[AMENDED]

m 1. The authority citation for part 65

continues to read as follows:
Authority: 42 U.S.C. 4001 et seq.;

Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§65.4 [Amended]

m 2. The tables published under the
authority of § 65.4 are amended as
follows:

State and county Log:ég)rlllghd Dﬁ;%éngo?iizag; %‘m’ﬁgﬁggr Chief executive officer of community Eﬂrre]g:;\ilf?cgﬁg% of ComNrgt.Jnlty
California: San Unincorporated August 18, 2008; August 25, | The Honorable Greg Cox, Chairman, San | December 23, 2008 ....... 060284
Diego. areas of San 2008; San Diego Union-Trib- Diego County Board of Supervisors,
Diego County (08— une. 1600 Pacific Highway, Room 335, San
09-0782P). Diego, CA 92101.
Colorado: El Paso ... | City of Colorado September 2, 2008; September | The Honorable Lionel Rivera, Mayor, City | August 15, 2008 ............ 080060
Springs (07-08— 9, 2008; The Gazette. of Colorado Springs, P.O. Box 1575,
0958P). Colorado Springs, CO 80901.
lowa: Dallas ............. City of Granger (08— | August 21, 2008; August 28, | The Honorable James Doyle, Mayor, City | July 31, 2008 ................. 190104
07-0907P). 2008;  Northeast  Dallas of Granger, 1906 Main Street, Granger,
Record. IA 50109.
Oklahoma: Tulsa ..... City of Tulsa (08— July 31, 2008; August 7, 2008; | The Honorable Kathryn L. Taylor, Mayor, | July 17, 2008 ................. 405381
06-1865P). Tulsa World. City of Tulsa, 200 Civic Center, Tulsa,
OK 74103.
Texas:
Brazos .............. City of Bryan (08— August 7, 2008; August 14, | The Honorable D. Mark Conlee, Mayor, | July 25, 2008 ................. 480082
06-0692P). 2008; Bryan College Station City of Bryan, 300 South Texas Ave-
Eagle. nue, Bryan, TX 77803.
Brazos .............. City of College Sta- | July 31, 2008; August 7, 2008; | The Honorable Ben White, Mayor, City of | December 5, 2008 ......... 480083
tion (08-06— Bryan College Station Eagle. College Station, 1101 Texas Avenue,
1882P). College Station, TX 77840.
Guadalupe ........ City of Cibolo (08— August 20, 2008; August 27, | The Honorable Jennifer Hartman, Mayor, | December 26, 2008 ....... 480267
06-0784P). 2008; Seguin Gazette-Enter- City of Cibolo, P.O. Box 826, Cibolo,
prise. TX 78108-0826.
Palo Pinto and City of Mineral Wells | September 2, 2008; September | The Honorable Clarence Holliman, Mayor, | January 7, 2009 ............ 480517
Parker. (08-06—-2504P). 9, 2008; Mineral Wells Index. City of Mineral Wells, 115 Southwest
First Street, Mineral Wells, TX 76067.
Virginia: Roanoke .... | Unincorporated August 15, 2008; August 22, | The Honorable Richard Flora, Chairman, | December 22, 2008 ....... 510190
areas of Roanoke 2008; The Roanoke Times. Roanoke County Board of Supervisors,
County (08-03— P.O. Box 29800, Roanoke, VA 24018.
0782P).

(Catalog of Federal Domestic Assistance No.
97.022, “Flood Insurance.”)

Dated: September 19, 2008.

Michael K. Buckley,

Acting Assistant Administrator, Mitigation
Directorate, Department of Homeland
Security, Federal Emergency Management
Agency.

[FR Doc. E8-22951 Filed 9-29-08; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF TRANSPORTATION

Maritime Administration

46 CFR Part 390
[Docket No. MARAD-2008-0075]
RIN 2133-AB71

Capital Construction Fund

AGENCY: Maritime Administration,
Department of Transportation.

ACTION: Final rule.

SUMMARY: The Maritime Administration
is issuing this final rule to implement
provisions of the Energy Independence

and Security Act of 2007 and amend the
definition of a ““qualified vessel” under
the Capital Construction Fund. This rule
is final because its underlying statutes
leave no discretion; therefore, a notice
of proposed rulemaking is not required.

DATES: Effective Date: This final rule is
effective September 30, 2008.

FOR FURTHER INFORMATION CONTACT:
Murray Bloom, Chief, Division of
Maritime Programs, Maritime
Administration at 202—-366-5320, via e-
mail at Murray.Bloom@dot.gov, or by
writing to Murray Bloom, Office of the
Chief Counsel, Maritime
Administration, MAR-222, 1200 New
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Jersey Avenue, SE., Washington, DC
20590.

SUPPLEMENTARY INFORMATION:

Background

The Capital Construction Fund allows
a deferral of federal income tax
provided that the amount of the tax
deferral is deposited into a fund to be
used for the purpose of acquiring,
constructing or reconstructing U.S.-
built, U.S.-documented vessels. Such
vessels are called “qualified vessels,”
and they must be operated in the United
States foreign, Great Lakes or
noncontiguous domestic trade. On
December 19, 2007, the President signed
Public Law 110-140, the Energy
Independence and Security Act of 2007,
which contains Title XI—Energy
Transportation and Infrastructure,
Subtitle C—Department of
Transportation, authorizing the creation
of a new Short Sea Transportation
Program. The Short Sea Transportation
Program establishes an expanded
definition of a qualified vessel under the
Capital Construction Fund. Public Law
110-140 also expands the trade
permitted to qualified vessels by
allowing qualified vessels to operate in
the short sea transportation trade in
addition to the other trades presently
permitted. Since Public Law 110-140
specifically defines “short sea
transportation trade,” this final rule
merely amends the existing regulation
by including the statutory definition
and making other conforming changes.
Separately, Congress enacted Public
Law 109-304 to complete the
codification of Title 46, United States
Code. This statute restated section 607
of the Merchant Marine Act, 1936,
without substantive change. Section 607
is now section 53501, et seq. This final
rule updates the statutory references in
the regulation to conform to the new
codification.

Rulemaking Analyses and Notices

Executive Order 12866 (Regulatory
Planning and Review), and Department
of Transportation (DOT) Regulatory
Policies; Public Law 104-121

This rulemaking is not significant
under section 3(f) of Executive Order
12866 and as a consequence, OMB did
not review the rule. This rulemaking is
also not significant under the Regulatory
Policies and Procedures of the
Department of Transportation (44 FR
11034; February 26, 1979). It is also not
considered a major rule for purposes of
Congressional review under Public Law
104-121. The Maritime Administration
believes that the economic impact of
this rulemaking is so minimal as to not

warrant the preparation of a full
regulatory evaluation. This rulemaking
amends the definition of a qualified
vessel to conform to the newly enacted
statute.

Executive Order 13132

We have analyzed this rulemaking in
accordance with the principles and
criteria contained in Executive Order
13132 (“Federalism”) and have
determined that it does not have
sufficient federalism implications to
warrant the preparation of a federalism
summary impact statement. The
regulations have no substantial effects
on the States, the current Federal-State
relationship, or the current distribution
of power and responsibilities among
various local officials. Therefore,
consultation with State and local
officials was not necessary.

Executive Order 13175

Executive Order 13175—Consultation
and Coordination with Indian Tribal
Governments, dated November 6, 2000,
seeks to establish regular and
meaningful consultation and
collaboration with tribal officials in the
development of Federal policies that
have tribal implications, to strengthen
the United States government-to-
government relationships with Indian
tribes, and to reduce the imposition of
unfunded mandates upon Indian tribes.
Executive Order 13175 does not apply
to this regulation as it does not affect,
directly or indirectly, Indian tribes.

Regulatory Flexibility

The Regulatory Flexibility Act
requires us to assess the impact that
regulations will have on small entities.
After analysis of this final rule, the
Maritime Administrator certifies that
this final rule will not have a significant
economic impact on a substantial
number of small entities.

Unfunded Mandates Reform Act of
1995

This final rule will not impose an
unfunded mandate under the Unfunded
Mandates Reform Act of 1995. It will
not result in costs of $100 million or
more, in the aggregate, to any of the
following: State, local, or Native
American tribal governments, or the
private sector, and is the least
burdensome alternative that achieves
this objective of U.S. policy. Department
of Transportation guidance requires the
use of a revised threshold figure of
$136.1 million, which is the value of
$100 million in 2008 after adjusting for
inflation.

Environmental Assessment

We have analyzed this final rule for
purposes of compliance with the
National Environmental Policy Act of
1969 (NEPA) (42 U.S.C. 4321 et seq.)
and we have concluded that, under the
categorical exclusions provision in
section 4.05 of Maritime Administrative
Order (MAOQO) 600-1, “Procedures for
Considering Environmental Impacts,”
50 FR 11606 (March 22, 1985), neither
the preparation of an Environmental
Assessment, an Environmental Impact
Statement, nor a Finding of No
Significant Impact for this rulemaking is
required. This final rule does not change
the environmental effects of the current
Capital Construction Fund program.
This final rule implements a definition
of a qualified vessel for the Capital
Construction Fund. This rulemaking
will not result, either individually or
cumulatively, in a significant impact on
the environment.

Paperwork Reduction

This rule does not establish a new
requirement for the collection of
information. Thus, the Office of
Management and Budget (OMB) will not
be requested to review and approve the
information collection requirements
under the Paperwork Reduction Act of
1995 (44 U.S.C. 3501, et seq.).

Regulation Identifier Number (RIN)

A regulation identifier number (RIN)
is assigned to each regulatory action
listed in the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. The RIN number contained in the
heading of this document can be used
to cross-reference this action with the
Unified Agenda.

Privacy Act

You may review DOT’s complete
Privacy Act Statement in the Federal
Register published on April 11, 2000
(Volume 65, Number 70; Pages 19477—
19478) or you may visit http://
www.regulations.gov.

List of Subjects in 46 CFR Part 390
Income taxes, Investments, Maritime
carriers, Vessels.

m Accordingly, the Maritime
Administration amends 46 CFR part 390
as follows:

PART 390—CAPITAL CONSTRUCTION
FUND

m 1. The authority citation for part 390
is amended to read as follows:

Authority: Secs. 53501, et seq., of Title 46,
United States Code, formerly, section 607,
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Merchant Marine Act, 1936, as amended (46
App. U.S.C. 1177); 49 CFR 1.66.

m 2. In the table below, for each section
indicated in the left column, remove the
phrase indicated in the middle column

and add the phrase indicated in the
right column:

Section Remove Add
390.2(a)(2)(i) section 2 of the Shipping Act, 1916 ............... 46 U.S.C. 50501.
390.2(a)(2)(ii) .. section 607(k)(1) of the Act 46 U.S.C. 53501.
390.2(a)(2)(u|) section 607(k)(2) of the Act ... 46 U.S.C. 53501(5).
390.2(a)(2)(iii) section 607(k) of the Act ........ 46 U.S.C. 53501.
390.2(a)(2)(iii) section 905(a) of the ACt ......ccceveeevivcieeiiienne 46 U.S.C. 109(b).
B90.3(2) eeererreerereere e section 101 of the Act ... 46 U.S.C. 50501.
390.3(b)(2)(i) . Internal Revenue Code of 1954 ...........ccce... Internal Revenue Code of 1986.
390.5(2) verreererieere e section 607(k) of the ACt ........cccovveeiiiiinicnienns 46 U.S.C. 53501.
390.5(b)(2) introductory text .... section 607(b) of the ACt ......cccevvieviicieeiiienn. 46 U.S.C. 53505.
390.5(c)(2) introductory text .... section 607(f) of the Act ......cccovviieiiiiiiiinens 46 U.S.C. 53509.
390.5(C)(B)(i1) werverrrrrerrrrrerarninns section 506 of the ACt .....cceevveveviiie e, 46 U.S.C. 53101 note.
390.5(c)(7)(ii)(A) . section 905 of the Act ... 46 U.S.C. 109.
390.7(a)(1) .eveeennen section 607(b) of the Act ......cccevcveeevcieeiienne 46 U.S.C. 53505.
390.7(a)(2) .... section 607(d) of the Act .......ccccevvviiiiinienens 46 U.S.C. 53507.
390.7(b)(1) .... section 607(c) of the ACt .....ccccevevceeeiiciieeiienne 46 U.S.C. 53506.
390.7(c)(1) ... section 607(d)(2) of the Act .......ccccerviivnenenns 46 U.S.C. 53507(b).
390.7(d)(1) .... section 607(c) of the ACt .....ccccevevceeeiiciieeiienne 46 U.S.C. 53506.
390.7(e)(1) .... section 607(a) of the Act .......ccccceeveriiiiiienenns 46 U.S.C. 53504.
390.7(f)(1) ..... section 607(b)(2) of the ACt .......cceeveiriiiieens 46 U.S.C. 53505(b).
390.7(h)(2) .... section 607(c) of the ACt .......ccceovveeiiiieicnienns 46 U.S.C. 53506.
390.7(i) ..... Title Xl of the ACt ...ococeveeieiee e, 46 U.S.C. Chapter 537.
390.8(a) .... section 607(c) of the ACt ........ccecvveeriiinicnienne 46 U.S.C. 53506.
390.8(b)(3)(ii) Internal Revenue Code of 1954 ...........ccce... Internal Revenue Code of 1986.
390.8(C)(4) verreererreererreere st Internal Revenue Code of 1954 .........cccccoeeee. Internal Revenue Code of 1986.
390.9(a)(1) introductory text ........ccccceevieeneernenne section 607(f) of the ACt ......ccccveviieeiiiieeiiienne 46 U.S.C. 53509.
390.9(a)(2) section 607(g) of the Act .......cccevieiieiiiiiiieens 46 U.S.C. 53510.
390.9(b)(4) .... section 607(f)(1)(C) wovevvreerireereseeeceeerienne 46 U.S.C. 53509(a)(2).
390.9(c)(1) ... Internal Revenue Code of 1954 .........cccccoeeee. Internal Revenue Code of 1986.
390.9(c)(4) Internal Revenue Code of 1954 ...........cccce... Internal Revenue Code of 1986.

390.10(a)(2)
390.11(c)(1)
390.12(b)(2) ..
390.13(a)
Appendix | to Part 390
Appendix | to Part 390
Appendix | to Part 390
Appendix | to Part 390I

section 607(h) of the Act
Internal Revenue Code of 1954 ...
Internal Revenue Code of 1954 ...
section 607(f)(2) of the Act
section 2 of the Shipping Act, 1916 ....
section 607(k) of the Act
section 607(f)(2) of the Act ....
section 607(k) of the Act

46 U.S.C. 53511.

Internal Revenue Code of 1986.
Internal Revenue Code of 1986.
46 U.S.C. 53509(c).

46 U.S.C. 50501.

46 U.S.C. 53501.

46 U.S.C. 53509(c).

46 U.S.C. 53501.

m 3. Amend § 390.1 by:

m A. Revising paragraph (a)(1) and (b) to
read as set forth below;

m B. Removing the phrase “Section 607"
and adding in its place ‘“‘Chapter 535"
in paragraphs (a)(3) and (4); and

m C. Removing the phrase “Section 607
of the Act” and adding in its place
“Chapter 535" in paragraph (c).

§390.1 Scope of the regulations.

(a) In general—(1) Scope. The
regulations prescribed in this part
govern the capital construction fund
(“fund”’) authorized by 46 U.S.C. 53501

et seq.
* * * * *

(b) Act. For purposes of this part, the
term Act shall mean Chapter 535 of
Title 46, United States Code.

* * * * *

m 4. Section 390.2 is amended by:

m A. Removing the phrase “section 607
of the Act” and adding in its place
“Chapter 535" in paragraph (a)(2)
introductory text; and

m B. Revising the last sentence of
paragraph (a)(2)(iii) to read as follows:

§390.2 Application for an agreement.

(a] * % %

(2) * % %

(iii) * * * Such provisions state that
the vessel will be operated in the United
States foreign, Great Lakes,
noncontiguous domestic, or short sea
transportation trade as defined in 46
U.S.C. 53501 and 46 U.S.C. 109(b); and

* * * * *

m 5. Section 390.5 is amended by
m A. Revising paragraph (c)(1)(iii);
m B. Redesignating paragraphs (c)(6)
through (c)(8) as paragraphs (c)(7)
through (c)(9) and adding new
paragraph (c)(6);

m C. Removing the phrase ““section 607
of the Act” and adding in its place
“Chapter 535 in newly redesignated
paragraph (c)(7)(i); and

m D. Revising newly redesignated

paragraphs (c)(7)(iv) and (c)(8)(iii);

§390.5 Agreement vessel.

* * * * *

(C) * % %

(1) * *x %

(iii) Operated in the United States
foreign, Great Lakes, noncontiguous
domestic, or short sea transportation

trade.
* * * * *

(6) Short Sea Transportation Trade.
The term short sea transportation trade
means the carriage by vessel of cargo—

(i) That is:

(A) Contained in intermodal cargo
containers and loaded by crane on the
vessel; or

(B) Loaded on the vessel by means of
wheeled technology; and

(ii) That is:

(A) Loaded at a port in the United
States and unloaded either at another
port in the United States or at a port in
Canada located in the Great Lakes Saint
Lawrence Seaway System; or

(B) Loaded at a port in Canada located
in the Great Lakes Saint Lawrence
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Seaway System and unloaded at a port
in the United States.”

(7) * x %

(iv) Bunkering in support of non-
qualified trade operations.

(8) * x %

(iii) Ship assist work, including
lightering or shifting of a vessel at the
end or beginning of a noncontiguous
domestic, short sea transportation trade,

Great Lakes or U.S. foreign trade voyage.

In addition, the lightering of foreign-flag

vessels in U.S. ports is permitted.
* * * * *

§390.12 [Amended]

m 6.In § 390.12, remove the phrase
“section 607 of the Act” and add in its
place “Chapter 535" in paragraph (a)(1).

Appendix I to Part 390—[Amended]

m 7. In Appendix I:

m A. Remove the phrase “section 607 of
the Merchant Marine Act, 1936, as
amended (46 U.S.C. 1177)” and add in
its place ““46 U.S.C. 53501 et seq.”
wherever it may occur; and

m B.Remove “19 " and add inits
place “20  ” wherever it may occur.

Appendix II to Part 390—[Amended]

m 8. In Appendix II:

m A. Remove the phrase “section 607 of
the Merchant Marine Act, 1936, as
amended (46 U.S.C. 1177)” and add in
its place “46 U.S.C. 53501 et seq.”
wherever it may occur; and

m B.Remove “19 " and add inits
place “20  ” wherever it may occur.

Appendix IV to Part 390—[Amended]

m 9. In Appendix IV:
m A. Remove the phrase “Assistant
General Counsel” and add in its place
“Assistant Chief Counsel” wherever it
may occur; and
m B. Remove “19 ” and add in its
place “20  ’ wherever it may occur.
Dated: September 18, 2008.
By order of the Maritime Administrator.
Leonard Sutter,
Secretary, Maritime Administration.
[FR Doc. E8—22235 Filed 9-29-08; 8:45 am]
BILLING CODE 4910-81-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 63

[WC Docket No. 02-313; DA 08-2112; FCC
06-86]

Biennial Regulatory Review of
Regulations Administered by the
Wireline Competition Bureau

AGENCY: Federal Communications
Commission.

ACTION: Correcting amendments.

SUMMARY: This document contains
corrections to the final regulations,
which were published in the Federal
Register on November 9, 2006, 71 FR
65743. The regulations related to rules
that apply to the operations and
activities of providers of
telecommunications services.

DATES: Effective on September 30, 2008.

FOR FURTHER INFORMATION CONTACT:
Nicholas Degani, Wireline Competition
Bureau, Competition Policy Division, at
(202) 418-2277 or via the Internet at
nicholas.degani@fcc.gov.

SUPPLEMENTARY INFORMATION:
Background

The Commission published a
document in the Federal Register on
November 9, 2006, 71 FR 65743,
summarizing the Commission’s Report
and Order in WC Docket No. 02-313,
released August 21, 2006. The Report
and Order included drafting errors
regarding where to send comments on
the proposed discontinuance, reduction,
or impairment of domestic service by a
common carrier. On September 17,
2008, the Commission published an
erratum correcting the drafting errors.

Need for Correction

As published, the final regulations
contain errors in the Commission’s zip
code.

List of Subjects in 47 CFR Part 63

Telecommunications, Telephone.

Federal Communications Commission.
Marlene H. Dortch,
Secretary.

m Accordingly, 47 CFR part 63 is
corrected by making the following
correcting amendments:

PART 63—EXTENSION OF LINES, NEW
LINES, AND DISCONTINUANCE,
REDUCTION, OUTAGE AND
IMPAIRMENT OF SERVICE BY
COMMON CARRIERS; AND GRANTS
OF RECOGNIZED PRIVATE
OPERATING AGENCY STATUS

m 1. The authority citation for part 63
continues to read as follows:

Authority: Sections 1, 4(i), 4(j), 10, 11,
201-205, 214, 218, 403, and 651 of the
Communications Act of 1934, as amended,
47 U.S.C. 151, 154(i), 154(j), 160, 161, 201—
205, 214, 218, 403, and 571, unless otherwise
noted.

m 2. Section 63.71 is amended by
revising the third sentence in paragraph
(a)(5)(i) and the third sentence in
paragraph (a)(5)(ii) to read as follows:

§63.71 Procedures for discontinuance,
reduction or impairment of service by
domestic carriers.

* * * * *

(a) R

(5) * *x %

(i) * * * Address them to the Federal
Communications Commission, Wireline
Competition Bureau, Competition
Policy Division, Washington, DC 20554,
and include in your comments a
reference to the § 63.71 Application of
(carrier’s name). * * *

(il) * * * Address them to the Federal
Communications Commission, Wireline
Competition Bureau, Competition
Policy Division, Washington, DC 20554,
and include in your comments a
reference to the Section 63.71

Application of (carrier’s name).
* * * * *

[FR Doc. E8—22803 Filed 9-29-08; 8:45 am]
BILLING CODE 6712-01-P

* *x %

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 593

[Docket No. NHTSA-2008—-0134]

List of Nonconforming Vehicles
Decided To Be Eligible for Importation

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.
ACTION: Final rule.

SUMMARY: This document revises the list
of vehicles not originally manufactured
to conform to the Federal motor vehicle
safety standards (FMVSS) that NHTSA
has decided to be eligible for
importation. This list is published in an
appendix to the agency’s regulations
that prescribe procedures for import
eligibility decisions. The list has been
revised to add all vehicles that NHTSA
has decided to be eligible for
importation since October 1, 2007, and
to remove all previously listed vehicles
that are now more than 25 years old and
need no longer comply with all
applicable FMVSS to be lawfully
imported. NHTSA is required by statute
to publish this list annually in the
Federal Register.

DATES: The revised list of import eligible
vehicles is effective on September 30,
2008.

FOR FURTHER INFORMATION CONTACT:
Coleman Sachs, Office of Vehicle Safety
Compliance, NHTSA, (202) 366—3151.
SUPPLEMENTARY INFORMATION: Under 49
U.S.C. 30141(a)(1)(A), a motor vehicle
that was not originally manufactured to
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conform to all applicable FMVSS shall
be refused admission into the United
States unless NHTSA has decided that
the motor vehicle is substantially
similar to a motor vehicle originally
manufactured for importation into and
sale in the United States, certified under
49 U.S.C. 30115, and of the same model
year as the model of the motor vehicle
to be compared, and is capable of being
readily altered to conform to all
applicable FMVSS. Where there is no
substantially similar U.S.-certified
motor vehicle, 49 U.S.C. 30141(a)(1)(B)
permits a nonconforming motor vehicle
to be admitted into the United States if
its safety features comply with, or are
capable of being altered to comply with,
all applicable FMVSS based on
destructive test data or such other
evidence as the Secretary of
Transportation decides to be adequate.

Under 49 U.S.C. 30141(a)(1), import
eligibility decisions may be made “on
the initiative of the Secretary of
Transportation or on petition of a
manufacturer or importer registered
under [49 U.S.C. 30141(c)].” The
Secretary’s authority to make these
decisions has been delegated to NHTSA.
The agency publishes notice of
eligibility decisions as they are made.

Under 49 U.S.C. 30141(b)(2), a list of
all vehicles for which import eligibility
decisions have been made must be
published annually in the Federal
Register. On October 1, 1996, NHTSA
added the list as an appendix to 49 CFR
part 593, the regulations that establish
procedures for import eligibility
decisions (61 FR 51242). As described
in the notice, NHTSA took that action
to ensure that the list is more widely
disseminated to government personnel
who oversee vehicle imports and to
interested members of the public. See 61
FR 51242—43. In the notice, NHTSA
expressed its intention to annually
revise the list as published in the
appendix to include any additional
vehicles decided by the agency to be
eligible for importation since the list
was last published. See 61 FR 51243.
The agency stated that issuance of the
document announcing these revisions
will fulfill the annual publication
requirements of 49 U.S.C. 30141(b)(2).
Ibid.

Regulatory Analyses and Notices

A. Executive Order 12866, Regulatory
Planning and Review

Executive Order 12866, “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993), provides for making
determinations about whether a
regulatory action is “significant” and
therefore subject to Office of

Management and Budget (OMB) review
and to the requirements of the Executive
Order. The Executive Order defines a
“significant regulatory action” as one
that is likely to result in a rule that may:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or Tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the bucfgetary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order. This
rule will not have any of these effects
and was not reviewed under Executive
Order 12866. It is not significant within
the meaning of the DOT Regulatory
Policies and Procedures. The effect of
this rule is not to impose new
requirements. Instead it provides a
summary compilation of decisions on
import eligibility that have already been
made and does not involve new
decisions. This rule will not impose any
additional burden on any person.
Accordingly, the agency believes that
the preparation of a regulatory
evaluation is not warranted for this rule.

B. Environmental Impacts

We have not conducted an evaluation
of the impacts of this rule under the
National Environmental Policy Act.
This rule does not impose any change
that would result in any impacts to the
quality of the human environment.
Accordingly, no environmental
assessment is required.

C. Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act, we have considered the impacts of
this rule on small entities (5 U.S.C. 601
et seq.). I certify that this rule will not
have a significant economic impact
upon a substantial number of small
entities within the context of the
Regulatory Flexibility Act. The
following is our statement providing the
factual basis for the certification (5
U.S.C. 605(b)). This rule will not have
any significant economic impact on a
substantial number of small businesses
because the rule merely furnishes
information by revising the list in the
Code of Federal Regulations of vehicles
for which import eligibility decisions
have previously been made.

Accordingly, we have not prepared a
Final Regulatory Flexibility Analysis.

D. Executive Order 13132, Federalism

Executive Order 13132 requires
NHTSA to develop an accountable
process to ensure ‘‘meaningful and
timely input by State and local officials
in the development of regulatory
policies that have federalism
implications.” Executive Order 13132
defines the term “Policies that have
federalism implications” to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.” Under
Executive Order 13132, NHTSA may not
issue a regulation that has federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, or NHTSA consults with
State and local officials early in the
process of developing the regulation.

This rule will have no direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government as specified in
Executive Order 13132. Thus, the
requirements of section 6 of the
Executive Order do not apply to this
rule.

E. The Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4) requires
agencies to prepare a written assessment
of the costs, benefits and other effects of
proposed or final rules that include a
Federal mandate likely to result in the
expenditure by State, local or tribal
governments, in the aggregate, or by the
private sector, of more than $100
million annually. This rule will not
result in additional expenditures by
State, local or tribal governments or by
any members of the private sector.
Therefore, the agency has not prepared
an economic assessment pursuant to the
Unfunded Mandates Reform Act.

F. Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995 (44 U.S.C. 3501 et seq.), a
person is not required to respond to a
collection of information by a Federal
agency unless the collection displays a
valid OMB control number. This rule
does not impose any new collection of
information requirements for which a 5
CFR Part 1320 clearance must be
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obtained. DOT previously submitted to
OMB and OMB approved the collection
of information associated with the
vehicle importation program in OMB
Clearance No. 2127-0002.

G. Civil Justice Reform

Pursuant to Executive Order 12988,
“Civil Justice Reform,” we have
considered whether this rule has any
retroactive effect. We conclude that it
will not have such an effect.

H. Plain Language

Executive Order 12866 requires each
agency to write all rules in plain
language. Application of the principles
of plain language includes consideration
of the following questions:

—Have we organized the material to suit
the public’s needs?

—Are the requirements in the rule
clearly stated?

—Does the rule contain technical
language or jargon that is not clear?

—Would a different format (grouping
and order of sections, use of headings,
paragraphing) make the rule easier to
understand?

—Would more (but shorter) sections be
better?

—Could we improve clarity by adding
tables, lists, or diagrams?

—What else could we do to make the
rule easier to understand?

If you wish to do so, please comment on

the extent to which this final rule

effectively uses plain language

principles.

I. National Technology Transfer and
Advancement Act

Under the National Technology and
Transfer and Advancement Act of 1995
(Pub. L. 104-113), “all Federal agencies
and departments shall use technical
standards that are developed or adopted
by voluntary consensus standards
bodies, using such technical standards
as a means to carry out policy objectives
or activities determined by the agencies
and departments.” This rule does not
require the use of any technical
standards.

J. Privacy Act

Anyone is able to search the
electronic form of all comments

received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (Volume
65, Number 70; Pages 19477-78).

K. Executive Order 13045, Economically
Significant Rules Disproportionately
Affecting Children

This rule is not subject to Executive
Order 13045 because it is not
“economically significant” as defined
under Executive Order 12866, and does
not concern an environmental, health,
or safety risk that NHTSA has reason to
believe may have a disproportionate
effect on children.

L. Notice and Comment

NHTSA finds that prior notice and
opportunity for comment are
unnecessary under 5 U.S.C. 553(b)(3)(B)
because this action does not impose any
regulatory requirements. This rule
merely revises the list of vehicles not
originally manufactured to conform to
the FMVSS that NHTSA has decided to
be eligible for importation into the
United States since the last list was
published in September 2007.

In addition, so that the list of vehicles
for which import eligibility decisions
have been made may be included in the
next edition of 49 CFR parts 400 to 599,
which is due for revision on October 1,
2008, good cause exists to dispense with
the requirement in 5 U.S.C. 553(d) for
the effective date of the rule to be
delayed for at least 30 days following its
publication.

List of Subjects in 49 CFR Part 593

Imports, Motor vehicle safety, Motor
vehicles.

m In consideration of the foregoing, Part
593 of Title 49 of the Code of Federal
Regulations, Determinations that a
vehicle not originally manufactured to
conform to the Federal motor vehicle
safety standards is eligible for
importation, is amended as follows:

PART 593—[AMENDED]

m 1. The authority citation for part 593
continues to read as follows:

Authority: 49 U.S.C. 322 and 30141(b);
delegation of authority at 49 CFR 1.50.

m 2. Appendix A to part 593 is revised
to read as follows:

Appendix A to Part 593—List of
Vehicles Determined To Be Eligible for
Importation

(a) Each vehicle on the following list is
preceded by a vehicle eligibility number. The
importer of a vehicle admissible under any
eligibility decision must enter that number
on the HS-7 Declaration Form accompanying
entry to indicate that the vehicle is eligible
for importation.

(1) “VSA” eligibility numbers are assigned
to all vehicles that are decided to be eligible
for importation on the initiative of the
Administrator under § 593.8.

(2) “VSP” eligibility numbers are assigned
to vehicles that are decided to be eligible
under §593.7(f), based on a petition from a
manufacturer or registered importer
submitted under § 593.5(a)(1), which
establishes that a substantially similar U.S.-
certified vehicle exists.

(3) “VCP” eligibility numbers are assigned
to vehicles that are decided to be eligible
under § 593.7(f), based on a petition from a
manufacturer or registered importer
submitted under § 593.5(a)(2), which
establishes that the vehicle has safety
features that comply with, or are capable of
being altered to comply with, all applicable
FMVSS.

(b) Vehicles for which eligibility decisions
have been made are listed alphabetically,
first by make and then by model.

(c) All hyphens used in the Model Year
column mean “through” (for example,
“1982—-1989” means ‘1982 through 1989”).

(d) The initials “MC” used in the Make
column mean ‘“Motorcycle.”

(e) The initials “SWB”’ used in the Model
Type column mean “Short Wheel Base.”

(f) The initials “LWB” used in the Model
Type column mean ‘“Long Wheel Base.”

(g) For vehicles with a European country
of origin, the term ‘“Model Year” ordinarily
means calendar year in which the vehicle
was produced.

(h) All vehicles are left-hand-drive (LHD)
vehicles unless noted as RHD. The initials
“RHD” used in the Model Type column
mean ‘“‘Right-Hand-Drive.”

VEHICLES CERTIFIED BY THEIR ORIGINAL MANUFACTURER AS COMPLYING WITH ALL APPLICABLE CANADIAN MOTOR

VEHICLE SAFETY STANDARDS

(a) All passenger cars less than 25 years old that were manufactured before September 1, 1989;

(b) All passenger cars manufactured on or after September 1, 1989, and before September 1, 1996, that, as originally manu-
factured, are equipped with an automatic restraint system that complies with Federal Motor Vehicle Safety Standard

(FMVSS) No. 208;

(c) All passenger cars manufactured on or after September 1, 1996, and before September 1, 2002, that, as originally manu-
factured, are equipped with an automatic restraint system that complies with FMVSS No. 208, and that comply with

FMVSS No. 214;
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VEHICLES CERTIFIED BY THEIR ORIGINAL MANUFACTURER AS COMPLYING WITH ALL APPLICABLE CANADIAN MOTOR

VEHICLE SAFETY STANDARDS—Continued

(d) All passenger cars manufactured on or after September 1, 2002, and before September 1, 2007, that, as originally manu-
factured, are equipped with an automatic restraint system that complies with FMVSS No. 208, and that comply with
FMVSS Nos. 201, 214, 225, and 401;

(e) All passenger cars manufactured on or after September 1, 2007, and before September 1, 2008, that, as originally manu-
factured, comply with FMVSS Nos. 110, 118, 138, 201, 208, 213, 214, 225, and 401;

(f) All passenger cars manufactured on or after September 1, 2008 and before September 1, 2011 that, as originally manu-
factured, comply with FMVSS Nos. 110, 118, 138, 201, 202a, 206, 208, 213, 214, 225, and 401;

(9) All passenger cars manufactured on or after September 1, 2011 and before September 1, 2012 that, as originally manu-
factured, comply with FMVSS Nos. 110, 118, 126, 138, 201, 202a, 206, 208, 213, 214, 225, and 401.

(a) All multipurpose passenger vehicles, trucks, and buses with a GVWR of 4,536 kg (10,000 Ib) or less that are less than 25
years old and that were manufactured before September 1, 1991;

(b) All multipurpose passenger vehicles, trucks, and buses with a GVWR of 4,536 kg (10,000 Ib) or less that were manufac-
tured on and after September 1, 1991, and before September 1, 1993 and that, as originally manufactured, comply with
FMVSS Nos. 202 and 208;

(c) All multipurpose passenger vehicles, trucks, and buses with a GVWR of 4,536 kg (10,000 Ib) or less that were manufac-
tured on or after September 1, 1993, and before September 1, 1998, and that, as originally manufactured, comply with
FMVSS Nos. 202, 208, and 216;

(d) All multipurpose passenger vehicles, trucks, and buses with a GVWR of 4,536 kg (10,000 Ib) or less that were manufac-
tured on or after September 1, 1998, and before September 1, 2002, and that, as originally manufactured, comply with
FMVSS Nos. 202, 208, 214, and 216;

(e) All multipurpose passenger vehicles, trucks, and buses with a GVWR of 4,536 kg (10,000 Ib) or less that were manufac-
tured on or after September 1, 2002, and before September 1, 2007, and that, as originally manufactured, comply with
FMVSS Nos. 201, 202, 208, 214, and 216, and, insofar as it is applicable, with FMVSS No. 225;

(f) All multipurpose passenger vehicles, trucks, and buses with a GVWR of 4,536 kg (10,000 Ib) or less manufactured on or
after September 1, 2007 and before September 1, 2008, that, as originally manufactured, comply with FMVSS Nos. 110,
118, 201, 202, 208, 213, 214, and 216, and insofar as they are applicable, with FMVSS Nos. 138 and 225;

(g) All multipurpose passenger vehicles, trucks, and buses with a GVWR of 4,536 kg (10,000 Ib) or less manufactured on or
after September 1, 2008 and before September 1, 2011, that, as originally manufactured, comply with FMVSS Nos. 110,
118, 201, 202a, 206, 208, 213, 214, and 216, and insofar as they are applicable, with FMVSS Nos. 138 and 225;

(h) All multipurpose passenger vehicles, trucks, and buses with a GVWR of 4,536 kg (10,000 Ib) or less manufactured on or
after September 1, 2011 and before September 1, 2012, that, as originally manufactured, comply with FMVSS Nos. 110,
118, 126, 201, 202a, 206, 208, 213, 214, and 216, and insofar as they are applicable, with FMVSS Nos. 138 and 225.

All multipurpose passenger vehicles, trucks, and buses with a GVWR greater than 4,536 kg (10,000 Ib) that are less than 25
years old.

All trailers and motorcycles less than 25 years old.

VEHICLES MANUFACTURED FOR OTHER THAN THE CANADIAN MARKET

Alfa Romeo ....
Alfa Romeo ....
Alfa Romeo ....
Alfa Romeo ....
Alpina .............
Aston Martin ...

Model type(s) Body %g‘;‘(‘;‘) VSP | VSA | vCP

1988 51 | s | e
1989 77 | e

1990-1992 305 | oo v

1989 196 | v | e

1991 AT U I
164 . 1994 156 | ..........
GTV ... 1985 124 | ..........
Spider 1987 70 | oo
Spyder ............ 1992 503 | .o
B12 5.0 Sedan 1988-1994 | ...coooeet | v
Vanquish .......... 2002-2004 430 | e
80 ........ 1988-1989 223 | e
100 1989 93 | e
100 ... 1993 244 | ...
100 .o 1990-1992 317 | e
200 Quattro 1985 160 | ...
Ad 1996-2000 352 | e
A4, RS4, S4 .. 2000-2001 400 | ..oeeeen.
AB ..o 1998-1999 332 | .o
A8 ..... 2000 424 | ..........
A8 .o 1997-2000 337 | e
A8 Avant Quattro ... 1996 238 | .o
RS6 & RS Avant ..... 2003 443 | .........
S6 e 1996 428 | ..........
S8 ... 2000 424 | .........
L I R 2000-2001 364 | ..........
Arnage (manufactured 1/1/01-12/31/01) 2001 473 |
Azure (LHD & RHD) oo 1998 485 | ...
] 2 R 2000 397 | oo
SB8 1999-2000 397 | ..
................ BB i 1986 25 | e
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VEHICLES MANUFACTURED FOR OTHER THAN THE CANADIAN MARKET—Continued
Make Model type(s) Body Modol VSP | vsa | vcp
year(s)
B SEIES it 1998
3 Series ... 1999
3 Series ... 2000
3 Series ... 2001
3 Series ... 1995-1997
3 Series ......... 2003-2004
318i, 318iA ... 1983
318i, 318iA ... 1984-1985
318i, 318iA ... 1986
318i, 318iA ....... 1987-1989
320, 320i, 320iA 1984-1985
B200 et 1990-1991
320i & 320iA ... 1983
3230 e - 1983-1985
325, 325i, 325iA, 325E ......coiieeeeeeeeeee e 1985-1986
3256, B25EA ..o 1984-1987
3250 e, 1991
3250 .ccveee 1992-1996
325i, 325iA ....... 1987-1989
325iS, 325iSA .. 1987-1989
325iX e 1990
325iX, 325iXA .. 1988-1989
5 Series ............ 1990-1995
5 Series ... 1995-1997
5 Series ... 1998-1999
5 Series ... 2000
5 Series ... 2000—2002
5 SEIES ooieiieeeeee e 2003-2004
BT8BI et 1986
1983
1989
B2ATAA ... 1985-1986
D250 ittt e re e eaaa e 1989
528e, 528eA .. 1983-1988
528i, 528iA ... 1983-1984
533i, 533iA ... 1983-1984
535i, 535iA ....... 1985-1989
633CSi, 630CSiA .......... 1983-1984
635, 635CSi, 635CSIiA .. 1983-1984
635CSi, 635CSiA .......... 1985-1989
7 Series ... 1990-1991
7 Series ... 1992
7 Series ... 1993-1994
7 Series ... 1995-1999
7 Series ... 1999-2001
728, 728i . 1983-1985
728i ..... 1986
730iA ... 1988
7320 ......... . 1983-1984
733i, 733iA ....... 1983-1984
735, 735i, 735iA 1983-1984
735i, 735iA ....... 1985-1989
745i ... 1983-1986
8 Series ......... 1991-1995
850 Series ..... 1997
BB00 i 1990
All other passenger car models except those in the 1983-1989
M1 and Z1 series.
1986-1987
1988-1989
1988
1987-1988
2003-2004
1996-1998
1999
2000-2001
2002
2000-2003
1990-1993
1984-1992

1993-1998
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VEHICLES MANUFACTURED FOR OTHER THAN THE CANADIAN MARKET—Continued

Make Model type(s) Body y"ggf(i') VSP | vsa | vcp
BMW (MC) .ooveereeereen K75 oo eeeee et 1996 | ovoveers | e 36
BMW (MC) ..... K75S 1987-1995 229 | e
BMW (MC) ..... R1100 1994-1997 231 | e
BMW (MC) ..... R1100 1998-2001 368 | ..........
BMW (MC) ..... R1100RS 1994 177 | e,
BMW (MC) ..... R1150GS 2000 453 | ..........
BMW (MC) ..... R1200C 1998-2001 359 | ...
BMW (MC) ..... R80, R100 1986-1995 295 | .
Buell (MC) ... All Models 1995-2002 399 | ..........
Cadillac ....... DeVille 1994-1999 300 | ...
Cadillac ......ccocvevereeiirieens DeVille (manufactured 8/1/99—12/31/00) ................. 2000 448 | s | e,
Cadillac ....ccccveviiiiieieee SEVIllE .. 1991 375 | i | s
Cagiva ............ Gran Canyon 900 motorcycle .... 1999 444 | | s
Carrocerias .... . | Cimarron trailer .........ccccceeveeenee 2006—2007 | .eeeeveees | eereeennne 37
Chevrolet .....coocvveviieeen. Q00SS ... 1995 150 | covveeees | e
Chevrolet .....ccocvvevvieveeinnn ASEIO VAN oo 1997 298 | e | e
Chevrolet BlAZEr ...veeeeee e 1986 405 | ..........
Chevrolet Blazer (plant code of “K” or “2” in the 11th posi- 1997 349 | .........

tion of the VIN).
Chevrolet ........ccccoveevireeens Blazer (plant code of “K” or “2” in the 11th posi- 2001 461 | i | s
tion of the VIN).

Chevrolet CAMAND ..ot 1999 435 | ..........
Chevrolet Cavalier ... 1997 369 | ...
Chevrolet Corvette ............ 1992 365 | ..o
Chevrolet Corvette Coupe 1999 419 | ...
Chevrolet Suburban .......... 1989-1991 242 | ..........
Chevrolet Tahoe ...... 2000 504 | ..........
Chevrolet TANOE oo 2001 501 | i | e
Chrysler ... Daytona ......cccoeciieiiiiiieeeee 1992 344 | | s
Chrysler .... Grand Voyager .............. 1998 373 | s
Chrysler .... LHS (Mexican market) 1996 276 | .ueeee...
Chrysler Shadow (Middle Eastern market) .........ccccecveeenenn. 1989 216 | covveeen | eeeeen
Chrysler Town and CouNtry .......cccooeeeieenieenee e 1993 273 | s | e
Citroen XM i 1990-1992 | .ooovvet | vviene 1
Daimler Limousine (LHD & RHD) .. 1985 12| .
Dodge ............ Ram ... 1994-1995 135 | ...
Ducati (MC) 748 1999-2003 421 | ...
Ducati (MC) 851 1988 498 | .........
Ducati (MC) 888 1993 500 | .o
Ducati (MC) 900 2001 452 | ...
Ducati (MC) 916 .. 1999-2003 421 | ...
Ducati (MC) 600SS ........... 1992-1996 241 | ..........
Ducati (MC) 748 Biposto ... 1996-1997 220 | oo
Ducati (MC) 900SS ........... 1991-1996 201 | e
Ducati (MC) 996 Biposto ... 1999-2001 475 | ...
Ducati (MC) 996R ..o 2001-2002 398 | ..........
Ducati (MC) Monster 600 .. 2001 407 | e
Ducati (MC) ST4S ... 1999-2005 474 | ...
Eagle ..... Vision .. 1994 323 | ...t
Ferrari ... 456 ... 1995 | 256 | ..........
Ferrari ... 550 ... 2001 | 377 | .coeen.
Ferrari ... 575 ... 2002-2003 | 415 ..........
Ferrari ... B75 e 2004-2005 | 507 | ..........
Ferrari ... 208, 208 Turbo (all models) ... 1983-1988 76
Ferrari ... 308 (all models) ....ccccceveeenneeen. 1983-1985 36
Ferrari ... 328 (all models) ... 1985 37
Ferrari ... 328 (all models) ... 1988-1989 37
Ferrari ... 328 GTS ........... 1986-1987 37
Ferrari ... 348 TB .... 1992 | 86 | ..........
Ferrari ... 348 TS 1992 | 161 | ..........
Ferrari ... 360 e 2001 | 376 | ..........
Ferrari ... 360 (manufactured before 9/1/02) . 2002 | 402 | ..........
Ferrari ... 360 (manufactured after 9/31/02) .. 2002 | 433 | ..........
Ferrari ... 360 Modena ........ccceeeeieeiiiieeeien. 1999-2000 | 327 | ..........
Ferrari ... 360 Spider & Coupe ..... 2003 | 410 | ..........
Ferrari ... 360 Series ......cceeeenne 2004 | 446 | ..........
Ferrari ... 456 GT & GTA . 1999 | 445 | ...
Ferrari ... 456 GT & GTA . 1997-1998 | 408 | ..........
Ferrari ... 512 TR ..ot 1993 | 173 | ..........
Ferrari ... 550 Marinello ... 1997-1999 | 292 | ..........
Ferrari .....ccooveviiieiieeees ENZO e 2003—-2004 436 | ..........
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Ferrari F355 e 1995
Ferrari ... F355 1999
Ferrari ... F355 i 1996-1998
Ferrari ... F430 (manufactured prior to 9/1/06) . 2005-2006
Ferrari ... F50 i 1995
Ferrari ... (C 1@ IR 1985
Ferrari ... Mondial (all models) ... 1983-1989
Ferrari ... Testarossa ................. 1989
Ferrari ... Testarossa .....cccoevveeeriiieeiieee e 1987-1988
Ford ... Bronco (manufactured in Venezuela) .. 1995-1996

Escort (Nicaraguan market) ..........ccoceverecncneennenne. 1996

Escort RS CoSWOrth .......ccccoeiiiiininiccneeeece 1994-1995

Explorer (manufactured in Venezuela) 1991-1998

FA50 i 2000
Ford oo, MUSEaNG oo 1993
Ford oo, MUSEANG oo 1997
Ford ............. Windstar ........... 1995-1998
Freightliner ..... FLD12064ST ... 1991-1996
Freightliner ..... FTLD112064SD 1991-1996
GMC ... Suburban ................. 1992-1994
Harley Davidson (MC) ... FX, FL, XL Series ...... 1983-1997
Harley Davidson (MC) ... FX, FL, XL Series ...... 1998
Harley Davidson (MC) ... FX, FL, XL Series ...... 1999
Harley Davidson (MC) ... FX, FL, XL Series ...... 2000
Harley Davidson (MC) ... FX, FL, XL Series ...... 2001
Harley Davidson (MC) ... FX, FL, XL Series ...... 2002
Harley Davidson (MC) ........ | FX, FL, XL Series ...... 2003
Harley Davidson (MC) ........ FX, FL, XL SEr€S ....cceeeetrrieeeeeeiciieee e 2004
Harley Davidson (MC) ........ FX, FL, XL SEreS ....cceeeevreeeeeeeeccieeee et 2005
Harley Davidson (MC) ... FX, FL, XL Series ......... 2006
Harley Davidson (MC) ........ | FX, FL, XL, VR Series 2007
Harley Davidson (MC) ........ FXSTC Soft Tail Custom ........cccoeeiriieriienieeneeeeeene 2007
Harley Davidson (MC) ........ VRSCA e 2002
Harley Davidson (MC) ... VRSCA ... 2003
Harley Davidson (MC) ... VRSCA ..o, 2004
Hatty ..o 45 ft double axle trailer . 1999-2000
Heku ...... 750 KG boat trailer ................. 2005
Hobby .... Exclusive 650 KMFE Trailer ... 2002-2003
Hobson .. Horse Trailer .......ccccoveviveeens 1985
Honda ... Accord .............. 1991
Honda ... ACCOrd ..o 1992-1999
Honda ... Accord (sedan & wagon (RHD)) 1994-1997
Honda ... Civic DX Hatchback ................... 1989
Honda ... CRV . 2002
Honda ... CR-V ... 2005
Honda ... Prelude 1989
Honda ............ Prelude .......ccccocoevenns 1994-1997
Honda (MC) ... CB 750 (CB750F2T) .. 1996
Honda (MC) ... CB1000F .... 1988
Honda (MC) ... CBR 250 .... 1989-1994
Honda (MC) ... CMX250C ...... 1983-1987
Honda (MC) ... CP450SC ...... 1986
Honda (MC) ... RVF 400 1994-2000
Honda (MC) ... VF750 ...... 1994-1998
Honda (MC) ... VFR 400 .....ccvevvrrinen. 1994-2000
Honda (MC) ... VFR 400, RVF 400 .... 1989-1993
Honda (MC) ... VFR750 ... 1990
Honda (MC) ... VFR750 ... 1991-1997
Honda (MC) ... VFR800 ... 1998-1999
Honda (MC) ... VT600 ...... 1991-1998
Hyundai .... Elantra . 1992-1995
Hyundai .... XG350 ........ 2004
Jaguar ...... Sovereign ... 1993
Jaguar ... S-Type ........ 2000—2002
Jaguar ... XJ6 1983
Jaguar ... XJ6 1984
Jaguar ... XJ6 ... 1985-1986
Jaguar ... XJ6 oo 1987
Jaguar ... XJ6 Sovereign .. 1988
Jaguar ... XIS i 1983-1985
Jaguar ..., XIS e 1986-1987
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Jaguar XIS, XUB ot 1988-1990 336 | oo
Jaguar ... XJS ... 1991 175 | e
Jaguar ... XJS 1992 129 | ...
Jaguar ... XJS ... 1994-1996 195 | e,
Jaguar ... XK-8 ... 1998 330 | .o
Jeep ...... Cherokee .....cccceevcveeeeccieeciieeens 1993 254 | ...
Jeep .. Cherokee (European market) .... 1991 211 |
Jeep .. Cherokee (LHD & RHD) ............ 1994 493 | ..........
Jeep .. Cherokee (LHD & RHD) ... 1995 180 | .oceee.
Jeep .. Cherokee (LHD & RHD) ............ 1996 493 | ..........
Jeep Cherokee (Venezuelan market) .........ccccoeceevirivennenne 1992 164 | i | e
Jeep Grand Cherokee 1994 404 | s | e,
Jeep .. Grand Cherokee 1997 431 | .
Jeep .. Grand Cherokee 2001 382 | ..........
Jeep Grand Cherokee (LHD—Japanese market) ........... | coooverieenieeieeneeenn, 1997 389 | i | e
Jeep LIDErtY oo 2002 466 | .o | e,
Jeep .. Liberty (Mexican market) .. 2004 457 | ...
Jeep .. Liberty ..o 2005 505 | .o
Jeep .. Wrangler .. 1993 217 | e
Jeep .. Wrangler ..... 1995 255 | ..
Jeep .oviiiiinenn. Wrangler .. 1998 341 | ...
Kawasaki (MC) EL250 ...ooovieiieiieeiene 1992-1994 233 | .
Kawasaki (MC) VN1500-P1/P2 series ... 2003 492 | ...
Kawasaki (MC) . ZX1000-B1 .occverveenee. 1988 182 | oo
Kawasaki (MC) . ZXA00 oo 1987-1997 222 | e
Kawasaki (MC) ZX6, ZX7, ZX9, ZX10, ZX11 .. 1987-1999 312 | e
Kawasaki (MC) ZXB00 ..o 1985-1998 288 | ..........
Kawasaki (MC) ......ccccceeenne 474 = I 1 0L RSP 1993-1998 247 | coeeies | e
Ken-Mex TBO0 .eeeeeeiieeeeiee e e e e e e e et e e e e e nnnen 1990-1996 187 | e | e
Kenworth T800 ..o 1992 115 | e
Komet .......... Standard, Classic & Eurolite trailer 2000-2005 477 | e
KTM (MC) eeeieiieeiieieee DUKE 1 <o 1995-2000 363 | coiiies | e,
Lamborghini Diablo (except 1997 CoUPE) .....cevevrverrieenieenieeeieene 1996-1997 416 | i | e,
Lamborghini ... Diablo COUPE ....eeverriireriereesieeeeee e 1997 | v | 26
Lamborghini ... Gallardo (manufactured 1/1/04-12/31/04) . 2004 458 | ..........
Lamborghini ... Gallardo (manufactured 1/1/06-8/31/06) ... 2006 508 | ..o
Lamborghini ... Murcielago ........ 2005 476 | ..........
Land Rover .... Defender 110 ..o 1993 212 | .
Land Rover Defender 90 (manufactured before 9/1/97) VIN 1997 432 | ..........
“SALDV224*VA” or “SALDV324*VA”.

Land Rover .... DISCOVEIY ..ot eeeeene | e 1994-1998 | 338 | ..........
Land Rover .... Discovery (1) ....cooiiriiiiiiiee e | e 2000 | 437 | ..........
Land Rover .... Range ROVer ... e | e 2004 | 509 | ..........
Lexus ............. GSB00 ...t eeees | e 1993-1996 | 293 | ..........
Lexus .... GSB00 ... | e 1998 | 460 | ..........
Lexus .... RXB00 e ne | e 1998-1999 | 307 | ..........
Lexus .... SCB00 ..eeiiiieiiieeiee ettt | eeas 1991-1996 | 225 | ..........
Lexus .... SCA00 ..ot | s 1991-1996 | 225 | ..........
Lincoln ............ Mark VI ..o | e 1992 | 144 | ...
Magni (MC) .... Australia, Sfida ......ccccceieiiiiiie e | e 1996-1999 | 264 | ..........
Maserati ......... Bi-TUrDO e | e 1985 | 155 | ..........
Mazda ...... MPYV e e | e 2000 | 413 ..........
Mazda ... MX=5 Miata .....ccoveiriieiieiieeee e | e 1990-1993 | 184 | .........
Mazda ... RX =7 e | e 1986 | 199 | ..........
Mazda ... RX =7 e | e 1987-1995 | 279 | ..........
Mazda ............... XEAOS 9 ..t ines | eeeeneeeaane 19952000 | 351 | ..........
Mercedes Benz . 190 ... 201.022 ... 1984 54
Mercedes Benz . 200 ... 124.020 .... 1985 55
Mercedes Benz . 200 ... 123.220 .... 1983-1985 52
Mercedes Benz . 230 ... 123.023 ... 1983-1985 52
Mercedes Benz . 250 ... 123.026 .... 1983 52
Mercedes Benz . 250 . 123.026 .... 1984-1985 52
Mercedes Benz . 280 .. 123.030 .... 1983-1985 52
Mercedes Benz . 190D ..o 201.126 .... 1984-1989 54
Mercedes Benz . 190 D (2.2 201.122 ... 1984-1989 54
Mercedes Benz . 190E ..ot 201.024 ... 1983 54
Mercedes Benz . 190 E 201.029 ... 1986 54
Mercedes Benz . 190 E 201.024 ... 1990 | 22| ...
Mercedes Benz . 190 E 201.024 ... 1991 | 45| ...
Mercedes Benz . 190 E 201.028 .... 1992 | 71| ..........
Mercedes Benz ................... TO0 E o e 201.018 ..ccvveeeeene 1992 | 126 | ..........
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Mercedes Benz 1993
Mercedes Benz . 201.034 1984-1985
Mercedes Benz . 201.028 .... 1986-1989
Mercedes Benz . 201.024 .... 19841989
Mercedes Benz . 201.029 .... 1987-1989
Mercedes Benz . 201.034 .... 1986—-1989
Mercedes Benz . 124.120 .... 1986
Mercedes Benz . 124.021 .... 1989
Mercedes Benz . 124.012 .... 1991
Mercedes Benz . 124.019 ... 1993
Mercedes Benz 124.081 1989
Mercedes Benz 1993
Mercedes Benz . 1993-1996
Mercedes Benz . 124.043 1991
Mercedes Benz 123.043 1992
Mercedes Benz 123.243 1983-1984
Mercedes Benz . 124.023 .... 1988
Mercedes Benz . 124.023 .... 1989
Mercedes Benz . 124.023 .... 1990
Mercedes Benz . 124.023 .... 1991
Mercedes Benz . 124.023 .... 1993
Mercedes Benz . 123.223 .... 1983-1985
Mercedes Benz . 124.023 .... 1985-1987
Mercedes Benz . 123.083 .... 1983-1985
Mercedes Benz . 124.083 .... 1985
Mercedes Benz . 124.083 .... 1989
Mercedes Benz . 123.283 .... 1983-1985
Mercedes Benz 1983-1985
Mercedes Benz 1983-1985
Mercedes Benz . 1992
Mercedes Benz . 1990-1993
Mercedes Benz 124.026 1985
Mercedes Benz 124.026 1986
Mercedes Benz . 124.026 .... 1987-1989
Mercedes Benz . 124.026 .... 1992
Mercedes Benz . 126.020 .... 1986
Mercedes Benz . 126.020 .... 1989
Mercedes Benz . 123.053 1983-1985
Mercedes Benz . 1993
Mercedes Benz . 123.033 1983-1985
Mercedes Benz . 126.021 .... 1983
Mercedes Benz . 126.022 .... 1983-1985
Mercedes Benz . 116.024 .... 1983-1988
Mercedes Benz . 126.023 .... 1983-1985
Mercedes Benz . 107.042 .... 1983-1985
Mercedes Benz . 123.093 .... 1983-1985
Mercedes Benz . 123.150 .... 1983-1985
Mercedes Benz . 123.153 ... 1983-1985
Mercedes Benz . 124.050 .... 1988-1989
Mercedes Benz . 124.051 .... 1990
Mercedes Benz . 124.051 .... 1991
Mercedes Benz . 124.050 .... 1992
Mercedes Benz . 124.061 .... 1993
Mercedes Benz . 123.133 ... 1983-1985
Mercedes Benz . 123.130 .... 1983-1985
Mercedes Benz . 124.130 .... 1985-1986
Mercedes Benz . 124.133 .... 1985
Mercedes Benz . 124.193 .... 1986
Mercedes Benz . 124.193 .... 1987-1989
Mercedes Benz . 124.133 ... 1986-1989
Mercedes Benz . 124.030 .... 1985
Mercedes Benz . 124.031 .... 1992
Mercedes Benz . 1986—-1989
Mercedes Benz . 300 E 4-Matic ... 1990-1993
Mercedes Benz . 300 SD .... 126.120 .... 1983-1989
Mercedes Benz . 300 SE ... 126.024 .... 1985
Mercedes Benz . 300 SE ... 126.024 .... 1986-1987
Mercedes Benz . 300 SE ... 126.024 ... 1988-1989
Mercedes Benz . 300 SE ... 126.024 .... 1990
Mercedes Benz . 300 SEL .. 126.025 .... 1986
Mercedes Benz 1987
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Mercedes Benz B00 SEL v 126.025 1988-1989
Mercedes Benz . 300 SEL .. 126.025 .... 1990
Mercedes Benz . 300 SL .. 107.041 ... 1989
Mercedes Benz . 300 SL . 129.006 .... 1992
Mercedes Benz . 300 SL . 107.041 ... 1986-1988
Mercedes Benz . 300 TD .... 123.190 .... 1983-1985
Mercedes Benz . 300 TD .... 123.193 .... 1983-1985
Mercedes Benz . 300 TE .... 124.090 1990
Mercedes Benz . £ 1010 I I USSR SRR 1992
Mercedes Benz . 300 TE .... ... | 124.090 1986—-1989
Mercedes Benz £ 72 O X O S PRSP 1993
Mercedes Benz B20 SL e eenes | eeeeireee e e eaaeaas 1992—-1993
Mercedes Benz . 380 SE ... 126.032 1983
Mercedes Benz . 380 SE ... 126.043 .... 1983-1989
Mercedes Benz 126.032 1984-1989
Mercedes Benz 126.033 ...ccovveeee. 1983-1989
Mercedes Benz . 107.045 ... 1983-1989
Mercedes Benz . 107.025 1983-1989
Mercedes Benz .......ccccccceeee. | 400 SE oo enae | eeeeeneneeee 1992-1994
Mercedes BENzZ ..o | 420 E coeeeeieeee e etnnee e enne | eeeeennneeees 1993
Mercedes Benz . 126.034 1985
Mercedes Benz . 126.034 .... 1986
Mercedes Benz . 126.034 1987-1989
Mercedes BeNz .......ccccccceeee. | 420 SE oo ennan | eeeeeeinanns 1990-1991
Mercedes Benz .........ccccceee. | 420 SEC .o | e 1990
Mercedes Benz . 126.035 1986-1989
Mercedes Benz . 126.035 .... . 1990
Mercedes Benz 107.047 ..o, 1986
Mercedes Benz 116.033 1983-1988
Mercedes Benz . 116.036 .... 1983-1988
Mercedes Benz . 107.044 .... 1983-1989
Mercedes Benz 107.024 1983-1989
Mercedes Benz 500 E oo 124.036 1991
Mercedes Benz . 500 SE 126.036 .... 1983-1986
Mercedes Benz . 500 SE 126.036 1988
Mercedes Benz . 500 SE ..ot ees | eereeneeeaane 1990
Mercedes Benz . 500 SE 140.050 .... 1991
Mercedes Benz . 500 SEC 126.044 ... 1983
Mercedes Benz . 500 SEC ..... 126.044 ... 1984-1989
Mercedes Benz . 500 SEC ..... 126.044 ... 1990
Mercedes Benz . 500 SEL ..... 126.037 .... 1983
Mercedes Benz . 500 SEL ..... 126.037 1984-1989
Mercedes Benz . 500 SEL eeeieeiee et nnnnes | eeenreeeennes 1990
Mercedes Benz . 500 SEL 126.037 1991
Mercedes Benz . 500 SL 107.046 .... 1983
Mercedes Benz . 500 SL 107.046 .... 1986-1989
Mercedes Benz . 500 SL 129.066 .... 1989
Mercedes Benz . 500 SL 126.066 .... 1991
Mercedes Benz . 500 SL ..... 129.006 .... 1992
Mercedes Benz . 560 SEC 126.045 ... 1986-1989
Mercedes Benz . 560 SEC ..... 126.045 1990
Mercedes Benz . 560 SEC ..ot ennees | eeeeeeeeenes 1991
Mercedes Benz . 560 SEL ..... 126.039 .... 1986—-1989
Mercedes Benz . 560 SEL ..... 126.039 1990
Mercedes Benz . 560 SEL 140 ....... 1991
Mercedes Benz . 560 SL .............. 107.048 1986-1989
Mercedes Benz . 600 SEC COUPE ...vveveeiiieecieeeeiieeesieeessveeesnseeeesnnnes | aeenveeesnnnes 1993
Mercedes Benz . 600 SEL ........... .... | 140.057 1993-1998
Mercedes Benz . (100 | SR 129.076 1992
Mercedes Benz All other passenger car models except Model ID | ......cccccceeiiiiniiiiinenis 1983-1989
114 and 115 with sales designations “long,”
“station wagon,” or “ambulance”.
Mercedes Benz (2 2 2001-2002
Mercedes Benz . C Class ... 1994-1999
Mercedes Benz . C Class ... 2000-2001
Mercedes Benz . CL 500 .... 1998
Mercedes Benz . CL 500 .... 1999-2001
Mercedes Benz . CL 600 .... 1999-2001
Mercedes Benz . CLK 320 ........ 1998
Mercedes Benz . CLK Class ..... 1999-2001
Mercedes Benz CLK-CIASS ...uvveeeeiiieeciieeesieeeeseee e eeee e seve e seeeeennneeas 2002—-2005
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Mercedes Benz E 200 oo 1994
Mercedes Benz . 1995-1998
Mercedes Benz . 1994-1996
Mercedes Benz . 1994-1995
Mercedes Benz . 1994-1996
Mercedes Benz . E 320 ... 1994-1998
Mercedes Benz . E 320 ... 2002-2003
Mercedes Benz . E 320 Station Wagon .... 1994-1999
Mercedes Benz . E 420 v, 1994-1996
Mercedes Benz . E 500 ... 1994
Mercedes Benz 1995-1997
Mercedes Benz 1996-2002
Mercedes Benz . 2003—-2004
Mercedes Benz . 1991-1995
Mercedes Benz 1996
Mercedes Benz 1997
Mercedes Benz . 1998
Mercedes Benz . 1999-2000
Mercedes Benz . G-Wagon 300 ... 1990-1992
Mercedes Benz . G-Wagon 300 ... 1993
Mercedes Benz . G-Wagon 300 ............. 1994
Mercedes Benz . G-Wagon LWB V-8 ... 1992-1996
Mercedes Benz . G-Wagon 320 LWB ....... 1995
Mercedes Benz . G-Wagon 5 DR LWB ... 2001
Mercedes Benz . G-Wagon 5 DR LWB ... 2002
Mercedes Benz . G-Wagon SWB ........cccccviiiene 1990-1996
Mercedes Benz . G-Wagon SWB Cabriolet & 3DR ... 2001-2003
Mercedes Benz ................... G-Wagon SWB Cabriolet & 3DR ........ccoceeviiiiinnnne 2004
Mercedes Benz ................... G-Wagon SWB ... 2005
Mercedes Benz .........c......... G-Wagon SWB Cabriolet & 3DR (manufactured 2006
before 9/1/06).
Mercedes Benz ................... Maybach ........cccociiiiiiii 2004 486 | cooiiin | e
Mercedes Benz ................... S 280 e 1994 115 20 R
Mercedes Benz . S 320 1994-1998 236 | oo
Mercedes Benz . S 420 1994-1997 267 | s
Mercedes Benz . S 500 1994-1997 235 | .o
Mercedes Benz . S 500 2000-2001 371 | e
Mercedes Benz . S 600 1995-1999 297 | oo
Mercedes Benz . S 600 ....ccoeveenen 2000-2001 371 | e
Mercedes Benz . S 600 Coupe .... 1994 185 | ..o
Mercedes Benz . S 600L . 1994 214 | ..........
Mercedes Benz . S Class .... 1993 395 | ..........
Mercedes Benz . S Class .... 1991-1994 423 | ..........
Mercedes Benz . S Class .... 1995-1998 342 | ..........
Mercedes Benz . S Class .... 1998-1999 325 | ..o
Mercedes Benz . S Class .... 1999-2002 387 | oo
Mercedes Benz . S Class .... 2002-2004 442 | ...
Mercedes Benz . SE Class ....... 1992-1994 343 | ..........
Mercedes Benz . SEL Class ..... 1992-1994 343 | ..........
Mercedes Benz . SL Class ........ 1993-1996 329 | ..........
Mercedes Benz . SL Class ..... 1997-2000 386 | ..........
Mercedes Benz . SL Class ...cccoeeeiieeiieeieeieee 2001-2002 | .ceeveees | eereeene
Mercedes Benz . SL-Class (European market) ..... 2003-2005 470 | e
Mercedes Benz . SLK e 1997-1998 257 | e
Mercedes Benz ........... SLK ... 2000-2001 381 | oo,
Mercedes Benz (truck) Sprinter ..o 2001-2005 468 | .........
Mini .......... Cooper (European market) ..... 2005 482 | ..........
Mitsubishi ... Galant Super Salon ................ 1989 13 | o
Mitsubishi .... Galant VX ....coceevcveene 1988 8| s
Mitsubishi .......... Pajero ......... 1984 170 | ..........
Moto Guzzi (MC) ..... California .......... 20002001 495 | ...
Moto Guzzi (MC) ..... California EV .... 2002 403 | ..........
Moto Guzzi (MC) ..... Daytona ............ 1993 118 | ..........
Moto Guzzi (MC) ..... Daytona RS ... 1996-1999 264 | ..........
MV Agusta (MC) ... F4 ... 2000 420 | ..........
Nissan ............... 240SX 1988 162 | ..........
Nissan ... 00 )74 G 1984 198 | ..........
Nissan .......cccoceeiiiniiiiienns GTS & GTR (RHD) a.k.a. “Skyline” (manufactured 1996-1998 | ...ocooet | weriene
1/96-6/98).
Nissan ......cccccoveveeeeieiiiieens MAXIMA ...ttt e s e e e srrereees | reeeeeeeeea————eaaeaa e 1989 138 | s | e
Nissan ......oooccvveeeiieiiiieens Pathfinder ......ccccueeiiie e ssiee e | e e 1987-1995 316 | o |
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Nissan ....cccceviiiiiiieeieeee Pathfinder ... 2002 412 | .
Nissan ...... Stanza ........ 1987 139 | .........
Peugeot ....... 405 ...... 1989 65 | ..........
Plymouth ..... Voyager ........cceeeeeene 1996 353 | ...
Pontiac ........... Firebird Trans Am ... 1995 481 | ...
Pontiac (MPV) Trans Sport ............. 1993 189 | ..........
Porsche .......... [ I IR 1997-2000 346 | ..........
Porsche .... 928 1991-1996 266 | ..........
Porsche ... 928 ... 1993-1998 272 | ...
Porsche .... 944 e 1983 | .......... 61
Porsche 911 (996) CaITera ....coceeceereieierieeeeereeeese e 2002-2004 439 | s | e
Porsche 911 (996) GT3 oot 2004 438 | oo | e
Porsche .... 911 C4 ............. 1990 29 | s
Porsche .... 911 Cabriolet .... 1984-1989 | .......... 56
Porsche 911 CAITEIA ..ot 1983-1989 | .......... 56 | ..ccoee.
Porsche 911 Carrera 2 & Carrera 4 .....cccceeceevveeeieencieiienie | cvveevseeseesieenieenneeenee | 1992 | B2 | | s
Porsche ... 911 CAITEIA et seee e eseeessneeesnnees | veesseeeessseeessnieennnneeeees | 1993 | 165 | ..........
Porsche .... 911 CAITEIA .oooeiiiiieieeiee ettt eieenies | evveensreesnesneeneeeneenee | 1994 | 1083 | ...
Porsche .... 911 CAITEIA .ooeieiiicieeie et sieesies | eveessreesnesseenneenneenes | 1995—=1996 | 165 | ..........
Porsche ... 911 Coupe .... 56
Porsche .... 911 Targa ...... 56
Porsche .... 911 TUIDO oo niees | eeeerrees e | 199271 125 | Ll
Porsche .... 911 TUIDO e niees | eeeerieessiieesneeeeeeee | 2001 | 347 | L.l
Porsche .... 911 Turbo ...... 1983-1989 56
Porsche .... 924 Coupe ... 1983-1989 59
Porsche .... 924'S ... 1987-1989 59
Porsche .... 924 Turbo Coupe . 1983-1989 59
Porsche 928 COUPE .ottt ettt 1983-1989 60 | ..........
Porsche <722 X SRS 1983-1989 60 | .o
Porsche .... 928 S Coupe .... 1983-1989 60
Porsche ... 928 S4 ... 1983-1989 60
Porsche 928 S4 .o 1990 | 210 | coovveeeen | eeveenne
Porsche 944 COUPE ..eieuiieeiieeiee ettt ettt 1984-1989 | .......... 61 | ..o
Porsche .... 944 S Cabriolet 1990 97 | e
Porsche .... 944 S COUPE ..evvvereeiieeeeene 1987-1989 | .......... 61
Porsche .... 944 S2 (2-door Hatchback) .... 1990 152 | ...
Porsche .... 944 Turbo Coupe .... 1985-1989 | .......... 61
Porsche .... 946 TUIDO oot 1994 116 | ...
Porsche .... All other passenger car models except Model 959 1983-1989 | .......... 79
Porsche .... BOXSEEI e 1997-2001 390 | ..........
Porsche .... Boxster (manufactured before 9/1/02) .... 2002 390 | ..........
Porsche .... Carrera GT .ooceeveveeeeieeeeeee e 2004-2005 463 | ..........
Porsche .... Cayenne ........ 2003—-2004 464 | ..........
Porsche .... GT2 ... 2001 | cooveviee | e,
Porsche .......... GT2 ... 2002 388 | ..........
Rolls Royce .... Bentley ......ccccoeviinen. 1987-1989 340 | ..........
Rolls Royce .... Bentley Brooklands ....... 1993 186 | ..........
Rolls Royce .... Bentley Continental R ... 1990-1993 258 | ..........
Rolls Royce .... Bentley Turbo ... 1986 53 | e
Rolls Royce .... Bentley Turbo R ... 1995 243 | ...
Rolls Royce .... Bentley Turbo R ... 1992-1993 291 | e
Rolls Royce .... Camargue ........ 1984-1985 122 | ..........
Rolls Royce .... Corniche ..... 1983-1985 339 | ..o
Rolls Royce .... Phantom ........ 2004 455 | ...
Rolls Royce .... Silver Spur ... 1984 188 | ..........
Saab .....cceee. 9.3 e 2003 426 | ..........
Saab .. 900 ... 1983 158 | ..o
Saab .. 9000 . 1988 59 | e
Saab .. 9000 ... 1994 334 | ...
Saab .. 900 S ... 1987-1989 270 | oo
Saab .. 900 SE ... 1990-1994 219 | .
Saab .. 900 SE .... 1995 213 | .
Saab ............ 900 SE ..o 1996-1997 219 | .
Smart Car ......cccveevireenens Fortwo coupe & cabriolet (incl. trim levels passion, 2005 | oo | e,
pulse, & pure).
Smart Car ......cccveevireenens Fortwo coupe & cabriolet (incl. trim levels passion, | .........cccccoviiiiennene 2002-2004 | ...t | ceeeees 27
pulse, & pure).
Smart Car ......cccveevireenens Fortwo coupe & cabriolet (incl. trim levels passion, | .........cccccociiiiennene 2006 | .oooecns | e, 34
pulse, & pure) (manufactured before 9/1/06).
Smart Car .....ccccvveiireenens Fortwo coupe & cabriolet (incl. trim levels passion, | ........ccccccvviiiiennene 2007 | coevene | e, 39

pulse, & pure) (manufactured before 9/1/06).
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Suzuki (MC) ..cocvvriiiiieee GS B850 ..eiiiieiiieiee e s 1985 111 |
Suzuki (MC) ... .| GSF 750 ..... 1996-1998 287 | e
Suzuki (MC) ... GSX 750 i 1983 208 | ..........
Suzuki (MC) ... GSX1300R a.k.a. “Hayabusa” 1999-2006 484 | ..........

Suzuki (MC) ...
Suzuki (MC) ...

GSX-R 1100 .....coovviriiiiiiis 1986-1997 227 | o

1986-1998 275 | .

Suzuki (MC) ... .| GSX-R 750 ... 1999-2003 417 | e
Toyota ............ . | 4-Runner ....... 1998 449 | ...
Toyota ... Avalon ..... 1995-1998 308 | ..........
Toyota ... Camry .. 1987-1988 | .......... 63
Toyota ... Camry .. 1989 39 | s
Toyota ... Celica .. 1987-1988 | .......... 64
Toyota ... Corolla .............. 1987-1988 | .......... 65
Toyota ... Land Cruiser .... 1983-1988 252 | ...
Toyota ... Land Cruiser .... 1989 101 | .o
Toyota ... Land Cruiser .... 1990-1996 218 | .
Toyota ... MR2 ... 1990-1991 324 | ...
Toyota ... Previa .. 1991-1992 326 | ..........
Toyota ... Previa .. 1993-1997 302 | ..........
Toyota ... RAV4 ... 1996 328 | ..........
Toyota ... RAV4 ... 2005 480 | ..........
Toyota ............ Van ... 1987-1988 200 | ..........
Triumph (MC) . Thunderbird ... 1995-1999 311 | e
Vespa (MC) .... ET2, ET4 ....... 2001-2002 378 | ..
Vespa (MC) .... LX and PX ..... 2004-2005 496 | ..........
Volkswagen .... Eurovan ......... 1993-1994 306 | ..........
Volkswagen .... Golf ... 1987 159 | ...
Volkswagen .... Golf ... 1988 80 | oo
Volkswagen .... Golf ...... 2005 502 | .o
Volkswagen .... Golf lll ........... 1993 92 | e
Volkswagen .... Golf Rallye .... 1988 73| s
Volkswagen .... Golf Rallye .......cccceueeee. 1989 467 | ..........
Volkswagen .... GTI (Canadian market) . 1991 149 | ..........
Volkswagen .... detta ..o 1994-1996 274 | .........
Volkswagen ... Passat ......cccccevvevininnenn. 2004 488 | ..........
Volkswagen .... Passat 4-door Sedan ... 1992 148 | ..........
Volkswagen ... SCir0CCO .oovveieeriieeiene 1986 42 | ...
Volkswagen .... Transporter .... 1986-1987 490 | ..........
Volkswagen ... Transporter ... 1988-1989 284 | .........
Volkswagen .... . | Transporter .... 1990 251 | .
Volvo .............. .| 740 GL .......... 1992 137 | e
Volvo ..... .| 740 Sedan ..... 1988 87 | o
Volvo ..... .| 850 Turbo ...... 1995-1998 286 | ..........
Volvo ..... .| 940 GL ....... 1992 137 | e
Volvo ..... .| 940 GL .... 1993 95 | .o
Volvo ..... 1945 GL o 1994 132 | e,
Volvo ..... . | 960 Sedan & Wagon ... 1994 176 | ..........
Volvo ..... ] CT0 2000 434 | ...

Volvo .............. 1 S70 s
Yamaha (MC) ...

1998-2000 335 | ...
1999-2007 497 | ...

Yamaha (MC) ... FJ1200 (4 CR) . 1991 113 | e,
Yamaha (MC) ... FJR 1300 ......... 2002 | cooeeeiee | e,
Yamaha (MC) ... R1 e, 2000 360 | ..........
Yamaha (MC) ... RD-350 1983 171 | e

Yamaha (MC) ooooooooooroooos | VIFAGO. woooorosoososooooooeeoeos oo 1990-1998 | 301 | ...

Issued on: September 23, 2008.
Ronald L. Medford,
Senior Associate Administrator for Vehicle
Safety.
[FR Doc. E8—22831 Filed 9-29-08; 8:45 am]
BILLING CODE 4910-59-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Farm Service Agency

7 CFR Parts 761 and 762

RIN 0560—-AH66

Maximum Interest Rates on
Guaranteed Farm Loans

AGENCY: Farm Service Agency, USDA.
ACTION: Proposed rule.

SUMMARY: The Farm Service Agency
(FSA) is proposing to amend its
guaranteed farm loan program
regulations governing interest rates to
increase clarity and to be more
consistent with other government loan
guarantee programs. FSA is proposing to
tie the maximum interest rate that may
be charged on FSA guaranteed farm
loans to nationally published indices
such as the Wall Street Journal Prime
(also known as New York Prime), or the
10-year Treasury note rate unless the
lender uses a formal written risk-based
pricing model for loans, in which case
the rate will be the rate charged to
moderate risk borrowers. This proposed
rule specifically asks for comments on
the index to be used and the maximum
allowable spread between the base rate
and the rate to be charged to FSA
guaranteed borrowers.

DATES: We will consider comments that
we receive by December 1, 2008.

ADDRESSES: We invite you to submit
comments on this proposed rule. In
your comment, include the volume,
date, and page number of this issue of
the Federal Register. You may submit
comments by any of the following
methods:

e E-Mail: Trent.Rogers@wdc.usda.gov.

e Fax:(202) 720-6797.

e Mail: Director, Loan Making
Division, Farm Service Agency, U.S.
Department of Agriculture, 1400
Independence Avenue, SW., Stop 0522,
Washington, DC 20250-0522.

e Hand Delivery or Courier: Deliver
comments to Farm Service Agency,
Loan Making Division, 1280 Maryland

Ave., SW., Suite 240, Washington, DC
20024.

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
online instructions for submitting
comments.

Comments may be inspected in the
Office of the Director, Loan Making
Division, Farm Services Agency, USDA,
Suite 240, 1280 Maryland Ave., SW.,
Washington, DC 20024, between 8 a.m.
and 4:30 p.m., except holidays.

FOR FURTHER INFORMATION CONTACT:
Trent Rogers, Senior Loan Officer, Loan
Making Division, Farm Service Agency;
telephone: (202) 720-3889; facsimile:
(202) 720-6797; e-mail:
Trent.Rogers@wdc.usda.gov. Persons
with disabilities or who require
alternative means for communications
should contact the USDA Target Center
at (202) 720-2600 (voice and TDD).

SUPPLEMENTARY INFORMATION:

Background

FSA guaranteed loans are a means of
providing credit to farmers whose
financial risk exceeds a level acceptable
to commercial lenders. The guarantee
reduces the lender’s risk of default and
loss, and thus the lender’s credit cost.
FSA believes that part of the intent of
the program is for the borrower to
receive the benefit of the reduction in
the lender’s credit cost in the form of a
lower interest rate.

The existing regulation, 7 CFR
762.124(a)(3), limits the interest rate
that a lender may charge guaranteed
loan customers to a rate that does not
exceed the rate charged to its “average
agricultural loan customers” as defined
in § 761.2. Currently, 7 CFR
762.124(a)(2) states that variable rates, if
used, may change according to the
normal practices of the lender for its
average agricultural loan customer, but
the frequency of change must be specific
in the loan instrument. Some lenders
have indicated that the term ‘““‘average
agricultural loan customer” is overly
vague and have encouraged the agency
to review its current interest rate policy.
FSA proposes to clarify this section of
the regulations to simplify compliance
for stakeholders by setting a maximum
rate based on certain widely published
indices, while permitting the continued
use of risk-based pricing models for
lenders that prefer that approach.

The agriculture credit industry
continues to undergo rapid

transformation in response to the impact
of technology and globalization of
financial markets. FSA’s current interest
rate policies that are tied to the rate of
an average customer are no longer
consistent with industry pricing
practices that generally consider the
anticipated risks, costs, market
competition, and terms of the loan or
with the practices of other government
agencies that administer similar
programs. For example, the Small
Business Administration has imposed
rate ceilings which are linked to the
“prime” rate or other index, depending
on loan size, terms, and rate structure.

FSA believes that the FSA guarantee
compensates the lender for much of the
lender’s risk of loss and that the interest
rate charged by the lender to the
producer should reflect that reduced
risk. The changes proposed are
consistent with that policy. In this rule
FSA is proposing to eliminate the term
“average agricultural loan customer”
from 7 CFR 762.124(a)(2) and (3). FSA
proposes new interest rate limits based
on widely recognized indices, which
will provide simple, clear limits rather
than an “average” customer. For lenders
who use a formal written risk-based
pricing model for loans, the option to
use the rate charged to moderate risk
borrowers will still be included in the
regulation.

FSA has selected the indices that it
believes most accurately represent
current rates. FSA has conducted an
analysis of its guarantee portfolio and
the rates lenders have charged their
agricultural loan customers since 1999
in order to identify a correlation
between these rates and a published
index. That analysis indicated that the
10-year Treasury note rate was the index
that most closely tracked farm real
estate loans and Wall Street Journal
prime was the index that most closely
tracked short and intermediate term
loans. The rate for 10 year Treasury
notes is the yield on 10 year Treasury
notes issued by the U.S. Department of
the Treasury through the Bureau of
Public Debt. The Wall Street Journal
prime is the rate that at least 23 of the
30 largest U.S. banks charge for
corporate loans, as published in the
print edition of the Wall Street Journal.
It is sometimes called the New York
Prime rate.

The average rate charged on
guaranteed Farm Ownership (FO) loans
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since 1999 was 291 basis points (2.91
percent) over the 10-year Treasury rate.
FSA proposes to limit the interest rate
charged on guaranteed FO loans to no
more than 350 basis points (3.5 percent)
over the 10-year Treasury rate. Of the
FO loans made since 1999, most would
have met this interest rate limit, had it
been in effect.

The average rate charged on
guaranteed Operating Loans (OL) during
the same time period was New York
Prime plus 195 basis points (1.95
percent). FSA proposes to limit the
guaranteed OL interest rate to no more
than 250 basis points (2.5 percent) over
the New York Prime rate. Had the
proposed interest rate limit been in
effect, most of the guaranteed OLs made
since 1999 would have met this limit.
These limits will apply to both fixed
and variable rate guaranteed loans and
lines of credit.

FSA realizes that financial markets
can be very volatile and that lenders use
various methodologies to manage their
funding sources. This proposal does not
require that the lender tie its guaranteed
loan interest rates to these indices, nor
does it require that the rate remain
below these maximums throughout the
term of the loan. It only sets the
maximum rate that may be charged to
the customer at the time of loan
origination. In addition, to ensure that
the benefit of the guarantee is passed on
to borrowers in financial distress, these
interest rate limits will apply to
guaranteed loans at such time that they
are restructured, too. FSA is specifically
requesting comments on the suitability
of using these indices or
recommendations for another index,
such as a London Inter Bank Offered
Rate (known as LIBOR), or the Farmer
Mac II cost of funds index or alternative
methodologies for setting maximum
interest rates.

FSA also realizes that some lenders
have well developed risk based pricing
models and are able to document how
the interest rate on a guaranteed loan
reflects the reduced risk of loss due to
the guarantee. FSA is proposing to
continue to permit such lenders to price
guaranteed loans at a rate not exceeding
the rate charged to their typical,
moderate risk agricultural loan
customer. The rate charged this
customer would be limited to no more
than the highest interest rate for the tier
of the lender’s risk rating matrix that
reflects moderate risk. This would
typically be the lender’s middle tier, or
for those lenders with an even number
of tiers, a rate no higher than an average
of the lender’s two middle tiers. If such
tier had a range of interest rates, the
maximum rate permitted would be the

highest rate for that tier. Specific
comments are requested to further
define this moderate risk agricultural
loan rate. The lender will be required to
provide the Agency with their pricing
model.

Again, FSA is inviting comments that
will address the indices to be used, as
well as the maximum yield spreads.
FSA is attempting to adhere to current
lending standards, propose changes that
will provide clear and straightforward
guidance for lenders to improve lender
compliance, allow guaranteed loan
borrowers to receive the benefit
resulting from the reduced risk of loss
with a guarantee, and to promote active
competition among lenders. FSA
proposes to reserve the right to change
the maximum rates on a temporary basis
by Federal Register notice to ensure
liquidity in the farm loan market, as
determined in consultation with the
Department of the Treasury, in response
to conditions that result in large interest
rate changes or term structure changes.
Examples of these conditions include
increased loan losses in the sector or
significant changes in the yield curve.

Executive Order 12866

This rule has been designated as not
significant under Executive Order 12866
and has not been reviewed by the Office
of Management and Budget.

Regulatory Flexibility Act

In accordance with the Regulatory
Flexibility Act, 5 U.S.C. 601, FSA
certifies that there would not be a
significant economic impact on a
substantial number of small entities.
This rule is not expected to change the
ability of applicants, borrowers, or
lenders to receive FSA guaranteed
loans, and would not increase the costs
of compliance with the program.
Further, all applicants or borrowers
affected by this change are small, but no
lenders are considered small entities.
Changes will be applied to all affected
entities equally, however, without
regard to their size.

Unfunded Mandates Reform Act of
1995

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) establishes
requirements for Federal agencies to
assess the effects of their regulatory
actions on State, local, and tribal
governments and the private sector.
This rule contains no Federal mandates
(under the regulatory provisions of title
II of the UMRA) for State, local, and
tribal governments or the private sector.
Therefore, this rule is not subject to the
requirements of sections 202 and 205 of
the UMRA.

Executive Order 12612

It has been determined under section
6(a) of Executive Order 12612,
Federalism, that this rule does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment. The provisions contained
in this rule will not have a substantial
direct effect on States or their political
subdivisions or on the distribution of
power and responsibilities among the
various levels of government.

Executive Order 12372

These regulations are not subject to
the provisions of Executive Order
12372, which require intergovernmental
consultation with State and local
officials. See the notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115, June 24, 1983.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, on Civil Justice
Reform. The provisions of this rule are
not retroactive. The provisions of this
rule preempt State and local laws to the
extent such State and local laws are
inconsistent. Generally, all
administrative appeal provisions,
including those published at 7 CFR part
11, must be exhausted before any action
for judicial review may be brought in
connection with the matters that are the
subject of this rule.

Environmental Evaluation

The environmental impacts of this
rule have been considered in a manner
consistent with the provisions of the
National Environmental Policy Act
(NEPA), 42 U.S.C. 43214347, the
regulations of the Council on
Environmental Quality, 40 CFR parts
1500-1508, and the FSA regulations for
compliance with NEPA (7 CFR 799 and
7 CFR part 1940, subpart G). FSA
concluded that this rule will not have a
significant impact on the quality of the
human environment either individually
or cumulatively and therefore is
categorically excluded and not subject
to environmental assessments or
environmental impact statements in
accordance with 7 CFR 1940.310(e)(3).

Paperwork Reduction Act of 1995

The information collections to which
this rule applies have been reviewed by
OMB under the Paperwork Reduction
Act of 1995 (44 U.S.C. chapter 35),
approved, and assigned OMB control
number 0560-0155. This rule involves
no change to the currently approved
collection of information.
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E-Government Act Compliance

FSA is committed to complying with
the E-Government Act, to promote the
use of the Internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

List of Subjects
7 CFR Part 761

Accounting, Loan programs—
agriculture, Rural areas.

7 CFR Part 762

Agriculture, Credit, Loan programs—
agriculture, Grant programs—
agriculture, Reporting and
recordkeeping requirements.

For the reasons set out in the
preamble, 7 CFR parts 761 and 762 are
proposed to be amended as follows:

PART 761—GENERAL PROGRAM
ADMINISTRATION

1. The authority citation for part 761
continues to read as follows:

Authority: 5 U.S.C. 301 and 7 U.S.C. 1989.

§761.2 [Amended]
2.In § 761.2(b), remove the definition
of “average agricultural loan customer.”

PART 762—GUARANTEED FARM
LOANS

3. The authority citation for part 762
continues to read as follows:

Authority: 5 U.S.C. 301, 7 U.S.C. 1989.

4. Amend § 762.124 by revising
paragraphs (a)(2) and (a)(3) to read as
follows:

§762.124
and fees.
a L

(2) If a variable rate is used, it must
be tied to an index or rate specifically
agreed to between the lender and
borrower in the loan instruments and
the rate adjustments must be in
accordance with normal practices of the
lender for unguaranteed loans. Upon
request, the lender must provide the
Agency with copies of written rate
adjustment practices.

(3) At loan closing and at the time of
loan restructuring, the interest rate on
the guaranteed portion and the
unguaranteed portion of a fixed or
variable rate loan may not exceed the
following, as applicable:

(i) For lenders utilizing a pricing
model based on loan risk, the highest
interest rate for tier of the lender’s risk
rating matrix that reflects moderate risk.
The lender must provide the Agency
with this pricing model.

Interest rate, terms, charges,

(ii) For lenders without a risk based
pricing model, the 10-year Treasury rate
plus 350 basis points for FO and the
New York Prime (as published in the
Wall Street Journal) plus 250 basis
points for OL. In the event of
extraordinary conditions resulting in
large interest rate changes or term
structure changes, the Agency may
temporarily set a different maximum
rate under this paragraph as determined
in consultation with the Department of
the Treasury; and
* * * * *

5. Amend § 762.150 by revising
paragraph (g) to read as follows:

§762.150 Interest Assistance Program.
* * * * *

(g) Rate of Interest. The lender interest
rate will be set according to
§ 762.124(a).

* * * * *

Signed at Washington, DC, on September
24, 2008.

Glen L. Keppy,

Acting Administrator, Farm Service Agency.
[FR Doc. E8—22871 Filed 9-29-08; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF THE TREASURY

Office of the Comptroller of the
Currency

12 CFR Part 3

[Docket ID OCC-2008-0014]

RIN 1557-AD13

FEDERAL RESERVE SYSTEM
12 CFR Parts 208 and 225

[Regulations H and Y; Docket No. R—1329]

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 325

RIN 3064-AD32

DEPARTMENT OF THE TREASURY
Office of Thrift Supervision

12 CFR Part 567
[Docket No. OTS-2008-0010]

RIN 1550-AC22

Minimum Capital Ratios; Capital
Adequacy Guidelines; Capital
Maintenance; Capital: Deduction of
Goodwill Net of Associated Deferred
Tax Liability

AGENCIES: Office of the Comptroller of
the Currency, Treasury; Board of
Governors of the Federal Reserve
System; Federal Deposit Insurance
Corporation; and Office of Thrift
Supervision, Treasury.

ACTION: Joint notice of proposed
rulemaking.

SUMMARY: The Office of the Comptroller
of the Currency (OCGC), the Board of
Governors of the Federal Reserve
System (Board), the Federal Deposit
Insurance Corporation (FDIC), and the
Office of Thrift Supervision (OTS)
(collectively, the Agencies) are
proposing to permit banks, bank holding
companies, and savings associations
(collectively, banking organizations) to
reduce the amount of goodwill that a
banking organization must deduct from
tier 1 capital by the amount of any
deferred tax liability associated with
that goodwill. The proposed change
would effectively reduce the amount of
goodwill that a banking organization
must deduct from tier 1 capital and
would reflect a banking organization’s
maximum exposure to loss in the event
that such goodwill is impaired or
derecognized for financial reporting
purposes.

DATES: Comments must be received on
or before October 30, 2008.

ADDRESSES: Comments should be
directed to:

OCC: Because paper mail in the
Washington, DC area and at the OCC is
subject to delay, commenters are
encouraged to submit comments by the
Federal eRulemaking Portal or e-mail, if
possible. Please use the title “Capital
Adequacy Guidelines; Deduction of
Goodwill Net of Associated Deferred
Tax Liability” to facilitate the
organization and distribution of the
comments. You may submit comments
by any of the following methods:

e Federal eRulemaking Portal—
“Regulations.gov”’: Go to http://
www.regulations.gov, under the ‘“More
Search Options” tab click next to the
“Advanced Docket Search” option
where indicated, select “Comptroller of
the Currency” from the agency drop-
down menu, then click “Submit.” In the
“Docket ID” column, select “OCC-
2008-0014" to submit or view public
comments and to view supporting and
related materials for this notice of
proposed rulemaking. The “How to Use
This Site” link on the Regulations.gov
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home page provides information on
using Regulations.gov, including
instructions for submitting or viewing
public comments, viewing other
supporting and related materials, and
viewing the docket after the close of the
comment period.

e E-mail:
regs.comments@occ.treas.gov.

e Mail: Office of the Comptroller of
the Currency, 250 E Street, SW., Mail
Stop 1-5, Washington, DC 20219.

e Fax:(202) 874—4448.

e Hand Delivery/Courier: 250 E
Street, SW., Attn: Public Information
Room, Mail Stop 1-5, Washington, DC
20219.

Instructions: You must include
“OCC” as the agency name and “Docket
Number OCC-2008-0014" in your
comment. In general, OCC will enter all
comments received into the docket and
publish them on the Regulations.gov
Web site without change, including any
business or personal information that
you provide such as name and address
information, e-mail addresses, or phone
numbers. Comments received, including
attachments and other supporting
materials, are part of the public record
and subject to public disclosure. Do not
enclose any information in your
comment or supporting materials that
you consider confidential or
inappropriate for public disclosure.

You may review comments and other
related materials that pertain to this
notice of proposed rulemaking by any of
the following methods:

e Viewing Comments Electronically:
Go to http://www.regulations.gov, under
the “More Search Options” tab click
next to the “Advanced Document
Search” option where indicated, select
“Comptroller of the Currency” from the
agency drop-down menu, then click
“Submit.” In the “Docket ID” column,
select “OCC-2008-0014" to view public
comments for this rulemaking action.

e Viewing Comments Personally: You
may personally inspect and photocopy
comments at the OCC’s Public
Information Room, 250 E Street, SW.,
Washington, DC. For security reasons,
the OCC requires that visitors make an
appointment to inspect comments. You
may do so by calling (202) 874-5043.
Upon arrival, visitors will be required to
present valid government-issued photo
identification and submit to security
screening in order to inspect and
photocopy comments.

e Docket: You may also view or
request available background
documents and project summaries using
the methods described above.

Board: You may submit comments,
identified by Docket No. R-1329, by any
of the following methods:

o Agency Web Site: http://
www.Federalreserve.gov. Follow the
instructions for submitting comments at
http://www.Federalreserve.gov/
generalinfo/foia/ProposedRegs.cfm.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail:
regs.comments@Federalreserve.gov.
Include docket number in the subject
line of the message.

e Fax:(202) 452-3819 or (202) 452—
3102.

e Mail: Jennifer J. Johnson, Secretary,
Board of Governors of the Federal
Reserve System, 20th Street and
Constitution Avenue, NW., Washington,
DC 20551.

All public comments are available from
the Board’s Web site at http://
www.Federalreserve.gov/generalinfo/
foia/ProposedRegs.cfm as submitted,
unless modified for technical reasons.
Accordingly, your comments will not be
edited to remove any identifying or
contact information. Public comments
may also be viewed electronically or in
paper form in Room MP-500 of the
Board’s Martin Building (20th and C
Streets, NW., Washington, DC) between
9 a.m. and 5 p.m. on weekdays.

FDIC: You may submit comments by
any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

o Agency Web Site: http://
www.FDIC.gov/regulations/laws/
federal/propose.html.

e Mail: Robert E. Feldman, Executive
Secretary, Attention: Comments/Legal
ESS, Federal Deposit Insurance
Corporation, 550 17th Street, NW.,
Washington, DC 20429.

e Hand Delivered/Courier: The guard
station at the rear of the 550 17th Street
Building (located on F Street) on
business days between 7 a.m. and 5 p.m.

e E-mail: comments@FDIC.gov.

Instructions: Comments submitted
must include “FDIC” and “RIN # 3064—
AD32.” Comments received will be
posted generally without change to
http://www.FDIC.gov/regulations/laws/
federal/propose.html, including any
personal information provided.

OTS: You may submit comments,
identified by OTS-2008-0010 by any of
the following methods:

e Federal eRulemaking Portal—
“Regulations.gov’’: Go to http://
www.regulations.gov, under the “More
Search Options” tab click next to the
““Advanced Docket Search” option
where indicated, select “Office of Thrift
Supervision” from the agency drop-
down menu, then click “Submit.” In the

“Docket ID” column, select “OTS—
2008-0010" to submit or view public
comments and to view supporting and
related materials for this notice of
proposed rulemaking. The “How to Use
This Site” link on the Regulations.gov
home page provides information on
using Regulations.gov, including
instructions for submitting or viewing
public comments, viewing other
supporting and related materials, and
viewing the docket after the close of the
comment period.

e E-mail address:
regs.comments@ots.treas.gov. Please
include OTS-2008-0010 in the subject
line of the message and include your
name and telephone number in the
message.

e Fax:(202) 906-6518.

e Mail: Regulation Comments, Chief
Counsel’s Office, Office of Thrift
Supervision, 1700 G Street, NW.,
Washington, DC 20552, Attention: OTS—
2008-0010.

e Hand Delivery/Courier: Guard’s
Desk, East Lobby Entrance, 1700 G
Street, NW., from 9 a.m. to 4 p.m. on
business days, Attention: Regulation
Comments, Chief Counsel’s Office,
OTS-2008-0010.

Instructions: All submissions received
must include the agency name and
docket number or Regulatory
Information Number (RIN) for this
rulemaking. All comments received will
be posted without change to the OTS
Internet Site at http://www.ots.treas.gov/
Supervision&Legal Laws&Regulations,
including any personal information
provided. Comments received,
including attachments and other
supporting materials, are part of the
public record and subject to public
disclosure. Do not enclose any
information in your comment or
supporting materials that could be
considered confidential or inappropriate
for public disclosure.

o Viewing Comments Electronically:
Go to http://www.regulations.gov, under
the “More Search Options” tab click
next to the “Advanced Document
Search” option where indicated, select
“Office of Thrift Supervision” from the
agency drop-down menu and click
“Submit.” In the “Docket ID” column,
select “OTS-2008-0010" to view public
comments for this rulemaking action.

e Viewing Comments On-Site: You
may inspect comments at the Public
Reading Room, 1700 G Street, NW., by
appointment. To make an appointment
call (202) 906—-5922, send an e-mail to
public.info@ots.treas.gov, or send a
facsimile transmission to (202) 906—
6518. (Prior notice identifying the
materials you will be requesting will
assist us in serving you.) We schedule
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appointments on business days between
10 a.m. and 4 p-m. In most cases,
appointments will be available the next
business day following the date we
receive a request.

FOR FURTHER INFORMATION CONTACT:
OCC: Paul Podgorski, Risk Expert,
Capital Policy (202—874—-4755); or Jean
Campbell, Senior Attorney, or Ron
Shimabukuro, Special Counsel,
Legislative and Regulatory Activities
Division (202—874-5090).

Board: Barbara Bouchard, Associate
Director (202—452-3072 or
barbara.bouchard@frb.gov), Mary
Frances Monroe, Manager (202—452—
5231 or mary.f.monroe@frb.gov), David
Snyder, Supervisory Financial Analyst
(202-728-5893 or
david.snyder@frb.gov), Division of
Banking Supervision and Regulation; or
Mark Van Der Weide, Assistant General
Counsel (202—-452—2263 or
mark.vanderweide@frb.gov) or Dinah
Knight, Senior Attorney (202—-452—-3838
or dinah.r.knight@frb.gov), Legal
Division. For users of
Telecommunications Device for the Deaf
(“TDD”) only, contact 202—263—-4869.

FDIC: Christine M. Bouvier, Senior
Policy Analyst (Bank Accounting) (202—
898-7289), Accounting and Securities
Disclosure Section, Division of
Supervision and Consumer Protection;
Nancy Hunt, Senior Policy Analyst
(202—-898—6643), Capital Markets
Branch, Division of Supervision and
Consumer Protection; Mark Handzlik,
Senior Attorney (202—-898-3990), or
Michael Phillips, Counsel (202—-898—
3581), Supervision Branch, Legal
Division.

OTS: Christine A. Smith, Project
Manager, Capital Policy (202-906—
5740); Marvin Shaw, Senior Attorney,
Regulations and Legislation (202—-906—
6639); Patricia M. Hildebrand, Senior
Policy Accountant, Accounting (202—
906-7048); or Craig Phillips, Senior
Policy Accounting Fellow, Accounting
(202-906—5628).

SUPPLEMENTARY INFORMATION:

Proposed Capital Treatment for
Goodwill Arising From a Taxable
Business Combination

Under the Agencies’ existing
regulatory capital rules, a banking
organization ! must deduct certain
assets from tier 1 capital.2 A banking

1Unless otherwise indicated, the term “banking
organization” includes banks, savings associations,
and bank holding companies (BHCs). The terms
“bank holding company” and “BHC” refer only to
bank holding companies regulated by the Board.

2 See the Agencies’ capital rules for more detail
on what assets are required to be deducted from
regulatory capital and how these deductions are
calculated. See 12 CFR part 3 (national banks); 12

organization is permitted to net any
associated deferred tax liability against
some of those assets prior to deduction
from tier 1 capital. Included among
those assets are certain intangible assets
arising from a nontaxable business
combination. Such netting generally is
not permitted for goodwill and other
intangible assets arising from a taxable
business combination. In these cases,
the full or gross carrying amount of the
asset is deducted.

Statement of Financial Accounting
Standards No. 141, Business
Combinations (FAS 141), requires that
all business combinations be accounted
for using the purchase method of
accounting for financial reporting
purposes under generally accepted
accounting principles (GAAP).3 FAS
141 also requires that the acquiring
entity assign the cost of the acquired
entity to each identifiable asset acquired
and liability assumed. The amounts
assigned are based generally upon the
fair values of such assets and liabilities
at the acquisition date. If the cost of the
acquired entity exceeds the net of the
amounts so assigned, the acquiring
entity must recognize the excess amount
as goodwill.

Statement of Financial Accounting
Standards No. 142, Goodwill and Other
Intangible Assets (FAS 142), prohibits
the amortization of goodwill for
financial reporting purposes under
GAAP and requires periodic testing of
the carrying amount of goodwill for
impairment. However, a banking
organization generally amortizes
goodwill for tax purposes. This
difference in treatment generally results
in the recognition of a deferred tax
liability under GAAP. The deferred tax
liability increases over time and is
reflected in corresponding reductions in
earnings for financial reporting
purposes until the goodwill has been
fully amortized for tax purposes. The
deferred tax liability generally is not
reduced or reversed for financial

CFR part 208 (state member banks); 12 CFR part 225
(bank holding companies); 12 CFR part 325 (state
nonmember banks); and 12 CFR part 567 (savings
associations). This proposal is focused on the
deduction of goodwill from tier 1 capital.

3Under FAS 141, application of the purchase
method to combinations between mutual
institutions was deferred, pending the issuance of
interpretive guidance. A revised statement issued in
December 2007, FAS 141(R), supersedes FAS 141
for financial reporting years starting after December
15, 2008. The revisions to FAS 141 incorporated in
FAS 141(R) do not conflict with this proposal. FAS
141(R) retains the fundamental requirements in
FAS 141 that the acquisition method of accounting
(which FAS 141 called the “purchase method”) be
used for all business combinations and extends
these requirements to combinations between two or
more mutual institutions. This proposal uses the
term “purchase method” in order to be consistent
with the current terminology under GAAP.

reporting purposes unless the associated
goodwill is written down upon a finding
of impairment, or is otherwise
derecognized.

The Agencies have received requests
from several banking organizations to
permit the amount of goodwill arising
from a taxable business combination
that must be deducted from tier 1
capital to be reduced by any associated
deferred tax liability. The Agencies
believe that this treatment would
appropriately reflect a banking
organization’s maximum exposure to
loss if the goodwill becomes impaired or
is derecognized under GAAP.

Accordingly, the Agencies are
proposing to amend their respective
capital rules to permit a banking
organization to reduce the amount of
goodwill it must deduct from tier 1
capital by the amount of any deferred
tax liability associated with that
goodwill. However, a banking
organization that reduces the amount of
goodwill deducted from tier 1 capital by
the amount of the associated deferred
tax liability would not be permitted to
net this deferred tax liability against
deferred tax assets when determining
regulatory capital limitations on
deferred tax assets. The proposed
change would permit a banking
organization to effectively reduce its
regulatory capital deduction for
goodwill to an amount equal to the
maximum regulatory capital reduction
that could occur as a result of the
goodwill becoming completely impaired
or derecognized. This would increase a
banking organization’s tier 1 capital,
which is used to determine the banking
organization’s leverage ratio and risk-
based capital ratios.

For example, assume that goodwill in
the amount of $9,000 arises from a
taxable business combination. For
income tax purposes, this goodwill is
amortized over 15 years at a rate of $600
per year ($9,000/15 years). However, the
banking organization cannot recognize
the $600 annual tax deduction for
goodwill amortization in current income
for financial reporting purposes.
Assuming an income tax rate of 30
percent, each year the banking
organization would have an income tax
reduction of $180 ($600 x 30%) and
would recognize this amount as a
deferred tax liability. Under GAAP, at
the end of the first year, the banking
organization would report a deferred tax
liability of $180. At the end of the 15-
year tax amortization period, it would
report a cumulative deferred tax liability
of $2,700 ($180 x 15 years).*

4This example assumes that, throughout the tax
amortization period, there is no impairment or
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Under the Agencies’ existing
regulatory capital rules, the full carrying
amount of goodwill ($9,000) is deducted
from tier 1 capital. However, since the
amortization of this asset for income tax
purposes reduces income taxes by
$2,700 over the 15-year period, the
maximum amount of reduction in tier 1
capital that the banking organization
could experience in the event of total
impairment of the goodwill at the end
of the 15-year period is $6,300 ($9,000
minus $2,700), not $9,000. Under this
proposed rule, the total deduction from
tier 1 capital at the end of the first year
would be $8,820 ($9,000 minus $180)
and, at the end of the fifteenth year, the
deduction from tier 1 capital would be
$6,300.

The Agencies request comment on all
aspects of this proposal. Specifically,
the Agencies request comment on the
impact that the proposed treatment
could have on a banking organization’s
regulatory capital ratios.

The Agencies are considering for
purposes of any final rule whether they
should extend the treatment proposed
for goodwill to other intangible assets
acquired in a taxable business
combination that currently are not
deductible from tier 1 capital net of
associated deferred tax liabilities.?
Accordingly, the Agencies request
comment on whether they should
permit any additional intangible assets
to be deducted from tier 1 capital net of
associated deferred tax liabilities. For
such assets, the Agencies request
information regarding the type of
intangible asset and an estimate of the
potential impact on banking
organizations’ capital ratios from
extending this proposal to cover those
assets, as well as any other relevant data
or pertinent information.

Other Revisions

The OCC is proposing to consolidate
the various provisions permitting a bank
to deduct assets from tier 1 capital on
a basis net of any associated deferred tax
liability together in one section of the
regulatory text to make it easier to
locate. In addition, the current
regulatory text’s special treatment of
intangible assets acquired due to a
nontaxable purchase business
combination exempts purchased
mortgage servicing rights and purchased
credit card relationships but does not

derecognition of the goodwill and there is no
change in the income tax rate.

5 As discussed above, under the Agencies’
existing regulatory capital rules, the full amount of
any intangible asset acquired in a taxable business
combination generally is deducted from tier 1
capital, without netting of any associated deferred
tax liability.

make clear whether those assets may be
netted, and also does not make clear
whether intangible assets acquired in a
taxable purchase business combination
may be netted.

The OCC is clarifying the appropriate
treatment of disallowed servicing assets
and purchased credit card relationships
to be as follows: (1) Disallowed
servicing assets may be deducted net of
any associated deferred tax liability,
regardless of the method by which the
bank acquired such assets; and (2)
servicing assets that are includable in
tier 1 capital and purchased credit card
relationships may not be deducted net
of any associated deferred tax liability,
regardless of the method by which the
bank acquired such assets. The OCC is
proposing these changes for the
following reasons. The term ‘“purchased
mortgage servicing rights” is obsolete
under GAAP. The OCC is replacing this
term with the broader term “servicing
assets” and making other clarifying
changes to more accurately reflect the
OCC’s existing interpretation of the
current regulatory text.

The OCC also is proposing technical
changes to its regulatory capital rules.
The OCC is proposing to amend the
definition of goodwill to conform to
FAS 141 and FAS 142. These changes
are non-substantive and are being made
because portions of the existing
regulatory text became obsolete when
FAS 141 made application of the
purchase method of accounting for
business combinations mandatory. In
addition, the OCC is proposing
technical amendments to revise cross
references and other miscellaneous
changes.

The Board also is proposing technical
changes to conform the definition of
goodwill in its regulatory capital rules
to GAAP, in particular, to the
terminology used in FAS 141 and FAS
142.5 These changes are non-substantive
and are being made because parts of the
existing regulatory text became obsolete
when FAS 141 made application of the
purchase method of accounting for
business combinations mandatory.
Further, the Board is proposing to
amend Appendix A to 12 CFR part 225
to remove obsolete text that relates to
goodwill recognized by a BHC prior to
December 31, 1992.

The OTS is proposing four changes to
its capital regulations. First, OTS is
proposing a change to amend its
definition of “intangible assets” in 12
CFR 567.1 to delete obsolete text that

6 The FDIC’s and OTS’s regulatory capital rules
do not include a definition of goodwill. Therefore,
this aspect of the proposal would not affect the
FDIC’s or OTS’s regulations.

excluded servicing assets from the
definition of intangible assets, and to
add regulatory text to the definition to
include servicing assets as intangible
assets. Second, OTS is proposing a
change to its definition of “intangible
assets” in 12 CFR 567.9 that would
reference servicing assets as intangible
assets according to 12 CFR 567.1. Third,
OTS is proposing a change to conform
its regulatory text to that of the other
Agencies by adding regulatory text that
provides for netting a deferred tax
liability specifically related to an
intangible asset (other than disallowed
servicing assets that are already
permitted to be deducted on a basis net
of associated deferred tax liabilities, and
purchased credit card relationships that
may not be deducted on a basis net of
associated deferred tax liabilities)
arising from a nontaxable business
combination against that intangible
asset. Fourth, OTS is proposing other
regulatory rule text changes that will
conform its regulatory text to that of the
other Agencies by adding language to its
rules addressing the regulatory capital
limitation on deferred tax assets.

Regulatory Flexibility Act Analysis

The Regulatory Flexibility Act (RFA)
generally requires an agency that is
issuing a proposed rule to prepare and
make available for public comment an
initial regulatory flexibility analysis that
describes the impact of the proposed
rule on small entities.” The RFA
provides that an agency is not required
to prepare and publish an initial
regulatory flexibility analysis if the
agency certifies that the proposed rule
will not, if promulgated, have a
significant economic impact on a
substantial number of small entities.?

Under regulations issued by the Small
Business Administration,® a small entity
includes a bank holding company,
commercial bank, or savings association
with assets of $175 million or less
(collectively, small banking
organizations).1° The proposed rule
would permit a banking organization to
compute its deduction from regulatory
capital of goodwill net of any associated
deferred tax liability. The Agencies
believe that this proposed rule will not
have a significant economic impact on
a substantial number of small entities
because the proposed rule is elective
and, thus, does not require a bank to

7See 5 U.S.C. 603(a).

8See 5 U.S.C. 605(b).

9See 13 CFR 121.201.

10 As of December 31, 2007, there were
approximately 2,785 small bank holding
companies, 932 small national banks, 467 small
state member banks, 3,274 small state nonmember
banks, and 428 small savings associations.



56760

Federal Register/Vol.

73, No. 190/ Tuesday, September 30,

2008 /Proposed Rules

compute its deduction from regulatory
capital of goodwill net of any associated
deferred tax liability. Each agency
certifies that the proposed rule will not,
if promulgated in final form, have a
significant economic impact on a
substantial number of small entities.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995, the Agencies
reviewed the proposed rule regarding
the deduction of goodwill net of
associated deferred tax liability as
required by the Office of Management
and Budget.1* No collections of
information pursuant to the Paperwork
Reduction Act are contained in the
proposed rule. However,
implementation of this proposed rule
would necessitate clarifications to the
Agencies’ quarterly regulatory reports 12
to reflect the proposed change in a
banking organization’s tier 1 capital.

Plain Language

Section 722 of the Gramm-Leach-
Bliley Act requires the Agencies to use
plain language in all proposed and final
rules published after January 1, 2000. In
light of this requirement, the Agencies
have sought to present the proposed
rule in a simple and straightforward
manner. The Agencies invite comment
on whether the Agencies could take
additional steps to make the proposed
rule easier to understand.

OCC and OTS Executive Order 12866
Determinations

Executive Order 12866 requires
Federal agencies to prepare a regulatory
impact analysis for agency actions that
are found to be significant regulatory
actions. Significant regulatory actions
include, among other things,
rulemakings that have an annual effect
on the economy of $100 million or more
or adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
state, local, or tribal governments or
communities. The OCC and OTS each
have determined that its portion of the
proposed rule is not a significant
regulatory action.

OCC and OTS Executive Order 13132
Determinations

The OCC and OTS each determined
that its portion of the proposed

11 See 44 U.S.C. 3506; 5 CFR 1320 Appendix A.1.

12 Gonsolidated Reports of Condition and Income
(Call Report) (OMB Nos. 7100-0036, 3064—0052,
1557-0081), Thrift Financial Report (TFR) (OMB
No. 1550-0023), Consolidated Financial Statements
for Bank Holding Companies (FR Y-9C) (OMB No.
7100-0128).

rulemaking does not have any
federalism implications for purposes of
Executive Order 13132.

OCC and OTS Unfunded Mandates
Reform Act of 1995 Determinations

Section 202 of the Unfunded
Mandates Reform Act of 1995, Public
Law 104—4 (UMRA) requires that an
agency prepare a budgetary impact
statement before promulgating a rule
that includes a Federal mandate that
may result in the expenditure by state,
local, and tribal governments, in the
aggregate, or by the private sector of
$100 million or more (adjusted annually
for inflation) in any one year. If a
budgetary impact statement is required,
section 205 of the UMRA also requires
an agency to identify and consider a
reasonable number of regulatory
alternatives before promulgating a rule.
The OCC and OTS each have
determined that its proposed rule will
not result in expenditures by state,
local, and tribal governments, or by the
private sector, of $133 million or more.
Accordingly, neither OCC nor OTS has
prepared a budgetary impact statement
or specifically addressed the regulatory
alternatives considered.

List of Subjects
12 CFR Part 3

Accounting, Administrative practice
and procedure, Banks, Banking, Capital,
National banks, Reporting and
recordkeeping requirements, Risk.

12 CFR Part 208

Accounting, Administrative practice
and procedure, Banks, Banking, Capital,
Reporting and recordkeeping
requirements, Risk.

12 CFR Part 225

Accounting, Administrative practice
and procedure, Banks, Banking, Capital,
Federal Reserve System, Reporting and
recordkeeping requirements, Risk.

12 CFR Part 325

Accounting, Banks, Banking,
Administrative practice and procedure,
Capital, Reporting and recordkeeping
requirements, Risk.

12 CFR Part 567

Capital, Reporting and recordkeeping
requirements, Risk, Savings
associations.

Department of the Treasury

Office of the Comptroller of the
Currency

12 CFR Chapter I
Authority and Issuance

For the reasons set forth in the
common preamble, part 3 of chapter I of
title 12 of the Code of Federal
Regulations is proposed to be amended
as follows:

PART 3—MINIMUM CAPITAL RATIOS;
ISSUANCE OF DIRECTIVES

1. The authority citation for part 3
continues to read as follows:

Authority: 12 U.S.C. 93a, 161, 1818,
1828(n), 1828 note, 1831n note, 1835, 3907
and 3909.

2. In appendix A to part 3, Section 1
is amended by:

a. Removing, in paragraph (c)(1), the
third sentence, the phrase “section
1(c)(8)” and by adding in lieu thereof
the phrase “section 1(c)(10)”; and

b. Revising paragraph (c)(17) to read
as follows:

Appendix A to Part 3—Risk-Based
Capital Guidelines

Section 1. Purpose, Applicability of
Guidelines, and Definitions.
* * * * *

(C] L

(17) Goodwill is an intangible asset that
represents the excess of the cost of an
acquired entity over the net of the amounts
assigned to assets acquired and liabilities
assumed.
* * * * *

3. In appendix A to part 3, Section 2
is amended by:

a. Removing, in paragraphs (c)
introductory text and (c)(1) introductory
text, the word “items”, and by adding
in lieu thereof the word ‘““‘assets’’;

b. Removing, in paragraph (c)(1)(iii),
the phrase “section 2(c)(3)” and by
adding in lieu thereof the phrase
“sections 2(c)(3) and (2)(c)(6)”;

c. Removing, in paragraph (c)(1)(iv),
the phrase “‘section 4(a)(3)” and by
adding in lieu thereof the phrase
“section 4(a)(2)”;

d. Removing, in footnote 6, the phrase
“section 1(c)(14)” and by adding in lieu
thereof the phrase “section 1(c)(18)”,
and removing the phrase ‘“‘section
4(a)(3)” and by adding in lieu thereof
the phase “section 4(a)(2)”;

e. Removing paragraph (c)(2)(iv);

f. Adding a heading to paragraph
(c)(3)(i);

g. Removing paragraph (c)(3)(iii) and
redesignating paragraph (c)(3)(iv) as
paragraph (c)(3)(iii);

h. Removing paragraph (c)(4)(iii);
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i. Redesignating paragraph (c)(6) as
paragraph (c)(7) and adding a new
paragraph (c)(6) to read as follows; and

j. Revising the introductory text of
newly designated paragraph (c)(7) by
removing the word “items” and adding
in lieu thereof the word “assets”.

The revision and addition are set forth
below.

Section 2. Components of Capital.

* * * * *

(C] * * %

(3) * * * (i) Net unrealized gains and
losses on available-for-sale securities. * * *
* * * * *

(6) Netting of Deferred Tax Liability. (i)
Banks may elect to deduct the following
assets from Tier 1 capital on a basis that is
net of any associated deferred tax liability:

(A) Goodwill;

(B) Intangible assets acquired due to a
nontaxable purchase business combination,
except banks may not elect to deduct from
Tier 1 capital on a basis that is net of any
associated deferred tax liability, regardless of
the method by which they were acquired:

(1) Purchased credit card relationships;
and

(2) Servicing assets that are includable in
Tier 1 capital;

(C) Disallowed servicing assets;

(D) Disallowed credit-enhancing interest-
only strips; and

(E) Nonfinancial equity investments, as
defined in section 1(c)(1) of this appendix A.

(ii) Deferred tax liabilities netted in this
manner cannot also be netted against
deferred tax assets when determining the
amount of deferred tax assets that are
dependent upon future taxable income as
calculated under section 2(c)(1)(iii) of this
appendix A.

* * * * *

Federal Reserve System
12 CFR Chapter II
Authority and Issuance

For the reasons set forth in the
common preamble, the Board of
Governors of the Federal Reserve
System proposes to amend parts 208
and 225 of chapter II of title 12 of the
Code of Federal Regulations as follows:

PART 208—MEMBERSHIP OF STATE
BANKING INSTITUTIONS IN THE
FEDERAL RESERVE SYSTEM
(REGULATION H)

1. The authority citation for part 208
continues to read as follows:

Authority: 12 U.S.C. 24, 92(a), 248(a),
248(c), 321-328a, 371d, 461, 481-486, 601,
611, 1814, 1816, 1818, 1820(d)(9), 1823(j),
1828(0), 1831, 18310, 1831p—1, 1831r-1,
1831w, 1831x, 1835(a), 1882, 2901-2907,
3105, 3310, 3331-3351, and 3906—3909; 15
U.S.C. 78b, 781(b), 781(g), 781(i), 780—4(c)(5),
78q, 78q—1, and 78w, 1681s, 1681w, 6801
and 6805; 31 U.S.C. 5318; 42 U.S.C. 4012a,
4104a, 4104b, 4106, and 4128.

2. In appendix A to part 208, amend
section IL.B. by revising paragraphs 1.a.,
1.e.iii., and 1.f. to read as follows:

Appendix A to Part 208—Capital
Adequacy Guidelines for State Member
Banks: Risk-Based Measure

* * * * *
IL * %
B. * % %
1' * ok %

a. Goodwill. Goodwill is an intangible asset
that represents the excess of the cost of an
acquired entity over the net of the amounts
assigned to assets acquired and liabilities
assumed. Goodwill is deducted from the sum
of core capital elements in determining Tier
1 capital.

* * * * *

* x ok
e.

iii. Banks may elect to deduct goodwill,
disallowed mortgage servicing assets,
disallowed nonmortgage servicing assets, and
disallowed credit-enhancing I/0s (both
purchased and retained) on a basis that is net
of any associated deferred tax liability.
Deferred tax liabilities netted in this manner
cannot also be netted against deferred tax
assets when determining the amount of
deferred tax assets that are dependent upon
future taxable income.

f. Valuation. Banks must review the book
value of goodwill and other intangible assets
at least quarterly and make adjustments to
these values as necessary. The fair value of
mortgage servicing assets, nonmortgage
servicing assets, purchased credit card
relationships, and credit-enhancing I/Os also
must be determined at least quarterly. This
determination shall include adjustments for
any significant changes in original valuation
assumptions, including changes in
prepayment estimates or account attrition
rates. Examiners will review both the book
value and the fair value assigned to these
assets, together with supporting
documentation, during the examination
process. In addition, the Federal Reserve may
require, on a case-by-case basis, an
independent valuation of a bank’s goodwill,
other intangible assets, or credit-enhancing
I/Os.

* * * * *

PART 225—BANK HOLDING
COMPANIES AND CHANGE IN BANK
CONTROL (REGULATION Y)

3. The authority citation for part 225
continues to read as follows:

Authority: 12 U.S.C. 1817(j)(13), 1818,
1828(0), 1831i, 1831p—1, 1843(c)(8), 1844(b),
1972(1), 3106, 3108, 3310, 3331-3351, 3906,
3907, and 3909; 15 U.S.C. 1681s, 1681w,
6801 and 6805.

4. In appendix A to part 225, amend

section IL.B. by revising paragraphs 1.a.,
1.e.iii, and 1.f. to read as follows:

Appendix A to Part 225—Capital
Adequacy Guidelines for Bank Holding
Companies: Risk-Based Measure

* * * * *

II. * * %

B. * * %

1. * k% %

a. Goodwill. Goodwill is an intangible asset
that represents the excess of the cost of an
acquired entity over the net of the amounts
assigned to assets acquired and liabilities
assumed. Goodwill is deducted from the sum
of core capital elements in determining tier
1 capital.

* * * * *

* kK
e.

iii. Bank holding companies may elect to
deduct goodwill, disallowed mortgage
servicing assets, disallowed nonmortgage
servicing assets, and disallowed credit-
enhancing I/0s (both purchased and
retained) on a basis that is net of any
associated deferred tax liability. Deferred tax
liabilities netted in this manner cannot also
be netted against deferred tax assets when
determining the amount of deferred tax assets
that are dependent upon future taxable
income.

f. Valuation. Bank holding companies must
review the book value of goodwill and other
intangible assets at least quarterly and make
adjustments to these values as necessary. The
fair value of mortgage servicing assets,
nonmortgage servicing assets, purchased
credit card relationships, and credit-
enhancing I/0s also must be determined at
least quarterly. This determination shall
include adjustments for any significant
changes in original valuation assumptions,
including changes in prepayment estimates
or account attrition rates. Examiners will
review both the book value and the fair value
assigned to these assets, together with
supporting documentation, during the
inspection process. In addition, the Federal
Reserve may require, on a case-by-case basis,
an independent valuation of a bank holding
company’s goodwill, other intangible assets,
or credit-enhancing I/Os.

* * * * *

Federal Deposit Insurance Corporation
12 CFR Chapter III

Authority and Issuance

For the reasons set forth in the
common preamble, part 325 of chapter
III of title 12 of the Code of Federal
Regulations is proposed to be amended
as follows:

PART 325—CAPITAL MAINTENANCE

1. The authority citation for part 325
continues to read as follows:

Authority: 12 U.S.C. 1815(a), 1815(b),
1816, 1818(a), 1818(b), 1818(c), 1818(1),
1819(Tenth), 1828(c), 1828(d), 1828(i),
1828(n), 1828(0), 18310, 1835, 3907, 3909,
4808; Pub. L. 102—233, 105 Stat. 1761, 1789,
1790 (12 U.S.C. 1831n note); Pub. L. 102—
242,105 Stat. 2236, 2355, as amended by
Pub. L. 103-325, 108 Stat. 2160, 2233 (12
U.S.C. 1828 note); Pub. L. 102-242, 105 Stat.
2236, 2386, as amended by Pub. L. 102-550,
106 Stat. 3672, 4089 (12 U.S.C. 1828 note).
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2. Section 325.5 is amended by
revising paragraph (g)(5) to read as
follows:

§325.5 Miscellaneous.
* * * * *
(g) * % %

(5) Goodwill and other intangible
assets. This paragraph (g)(5) provides
the capital treatment for intangible
assets acquired in a nontaxable business
combination, and goodwill acquired in
a taxable business combination.

(i) Intangible assets acquired in
nontaxable purchase business
combinations. A deferred tax liability
that is specifically related to an
intangible asset (other than mortgage
servicing assets, nonmortgage servicing
assets, and purchased credit card
relationships) acquired in a nontaxable
purchase business combination may be
netted against this intangible asset. Only
the net amount of this intangible asset
must be deducted from Tier 1 capital.

(ii) Goodwill acquired in a taxable
purchase business combination. A
deferred tax liability that is specifically
related to goodwill acquired in a taxable
purchase business combination may be
netted against this goodwill. Only the
net amount of this goodwill must be
deducted from Tier 1 capital.

(iii) Treatment of a netted deferred
tax liability. When a deferred tax
liability is netted in accordance with
paragraph (g)(5)(i) or (ii) of this section,
the taxable temporary difference that
gives rise to this deferred tax liability
must be excluded from existing taxable
temporary differences when
determining the amount of deferred tax
assets that are dependent upon future
taxable income and calculating the
maximum allowable amount of such
assets.

(iv) Valuation. The FDIC in its
discretion may require independent fair
value estimates for goodwill and other
intangible assets on a case-by-case basis
where it is deemed appropriate for
safety and soundness purposes.

Office of Thrift Supervision
12 CFR Chapter V

For the reasons set forth in the
common preamble, part 567 of chapter
V of title 12 of the Code of Federal
Regulations is proposed to be amended
as follows:

PART 567—CAPITAL

1. The authority citation for part 567
continues to read as follows:

Authority: 12 U.S.C. 1462, 1462a, 1463,
1464, 1467a, 1828 (note).

2. Section 567.1 is amended by
revising the definition for intangible
assets to read as follows:

§567.1 Definitions.

* * * * *

Intangible assets. The term intangible
assets means assets considered to be
intangible assets under generally
accepted accounting principles. These
assets include, but are not limited to,
goodwill, core deposit premiums,
purchased credit card relationships,
favorable leaseholds, and servicing
assets (mortgage and non-mortgage).
Interest-only strips receivable and other
nonsecurity financial instruments are
not intangible assets under this

definition.
* * * * *

3. Section 567.5 is amended by
adding new paragraph (a)(2)(vii) to read
as follows:

§567.5 Components of capital.

* * * * *

(a] * % %

(2) * % %

(vii) Deferred tax assets that are not
includable in core capital pursuant to
§567.12 of this part are deducted from
assets and capital in computing core
capital.

* * * * *

4. Section 567.9 is amended by
revising paragraph (c)(1) to read as
follows:

§567.9 Tangible capital requirements.

* * * * *

(C] * * %

(1) Intangible assets (as defined in
§567.1) and credit enhancing interest-
only strips not includable in tangible
capital under §567.12.

* * * * *

5. Section 567.12 is amended by:

a. Revising the heading and
paragraphs (a) and (b)(3);

b. Adding paragraph (b)(5);

c. Revising paragraph (e)(3); and

d. Adding paragraph (h) to read as
follows:

§567.12 Purchased credit card
relationships, servicing assets, intangible
assets (other than purchased credit card
relationships and servicing assets), credit-
enhancing interest-only strips, and deferred
tax assets.

(a) Scope. This section prescribes the
maximum amount of purchased credit
card relationships, serving assets,
intangible assets (other than purchased
credit card relationships and servicing
assets), credit-enhancing interest-only
strips, and deferred tax assets that
savings associations may include in
calculating tangible and core capital.

(b) L

(3) Intangible assets, as defined in
§567.1 of this part, other than
purchased credit card relationships
described in paragraph (b)(1) of this
section, servicing assets described in
paragraph (b)(2) of this section, and core
deposit intangibles described in
paragraph (g)(3) of this section, are
deducted in computing tangible and
core capital, subject to paragraph
(e)(3)(ii) of this section.

* * * * *

(5) Deferred tax assets may be
included (that is not deducted) in
computing core capital subject to the
restrictions of paragraph (h) of this
section, and may be included in tangible

capital in the same amount.
* * * * *

EE
* %

(i) For purposes of computing the
limits and sublimits in paragraphs (e)
and (h) of this section, core capital is
computed before the deduction of
disallowed servicing assets, disallowed
purchased credit card relationships,
disallowed credit-enhancing interest-
only strips (purchased and retained),
and disallowed deferred tax assets.

(ii) A savings association may elect to
deduct the following items on a basis
net of deferred tax liabilities:

(A) Disallowed servicing assets;

(B) Goodwill such that only the net
amount must be deducted from Tier 1
capital;

(C) Disallowed credit-enhancing
interest only strips (both purchased and
retained); and

(D) Other intangible assets arising
from non-taxable business
combinations. A deferred tax liability
that is specifically related to an
intangible asset (other than purchased
credit card relationships) arising from a
nontaxable business combination may
be netted against this intangible asset.
The net amount of the intangible asset
must be deducted from Tier 1 capital.

(iii) Deferred tax liabilities that are
netted in accordance with paragraph
(e)(3)(ii) of this section cannot also be
netted against deferred tax assets when
determining the amount of deferred tax
assets that are dependent upon future
taxable income.

* * * * *

(h) Treatment of deferred tax assets.
For purposes of calculating Tier 1
capital under this part (but not for
financial statement purposes) deferred
tax assets are subject to the conditions,
limitations, and restrictions described in
this section.

(1) Deferred tax assets that are
dependent upon future taxable income.
These assets are:
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(i) Deferred tax assets arising from
deductible temporary differences that
exceed the amount of taxes previously
paid that could be recovered through
loss carrybacks if existing temporary
differences (both deductible and taxable
and regardless of where the related
deferred tax effects are reported on the
balance sheet) fully reverse at the
calendar quarter-end date; and

(ii) Deferred tax assets arising from
operating loss and tax credit
carryforwards.

(2) Tier 1 capital limitations. (i) The
maximum allowable amount of deferred
tax assets that are dependent upon
future taxable income, net of any
valuation allowance for deferred tax
assets, will be limited to the lesser of:

(A) The amount of deferred tax assets
that are dependent upon future taxable
income that is expected to be realized
within one year of the calendar quarter-
end date, based on a projected future
taxable income for that year; or

(B) Ten percent of the amount of Tier
1 capital that exists before the deduction
of any disallowed servicing assets, any
disallowed purchased credit card
relationships, any disallowed credit-
enhancing interest-only strips, and any
disallowed deferred tax assets.

(ii) For purposes of this limitation, all
existing temporary differences should
be assumed to fully reverse at the
calendar quarter-end date. The recorded
amount of deferred tax assets that are
dependent upon future taxable income,
net of any valuation allowance for
deferred tax assets, in excess of this
limitation will be deducted from assets
and from equity capital for purposes of
determining Tier 1 capital under this
part. The amount of deferred tax assets
that can be realized from taxes paid in
prior carryback years and from the
reversal of existing taxable temporary
differences generally would not be
deducted from assets and from equity
capital.

(iii) Notwithstanding paragraph
(h)(2)(B)(ii) of this section, the amount
of carryback potential that may be
considered in calculating the amount of
deferred tax assets that a savings
association that is part of a consolidated
group (for tax purposes) may include in
Tier 1 capital may not exceed the
amount which the association could
reasonably expect to have refunded by
its parent.

(3) Projected future taxable income.
Projected future taxable income should
not include net operating loss
carryforwards to be used within one
year of the most recent calendar quarter-
end date or the amount of existing
temporary differences expected to
reverse within that year. Projected

future taxable income should include
the estimated effect of tax planning
strategies that are expected to be
implemented to realize tax
carryforwards that will otherwise expire
during that year. Future taxable income
projections for the current fiscal year
(adjusted for any significant changes
that have occurred or are expected to
occur) may be used when applying the
capital limit at an interim calendar
quarter-end date rather than preparing a
new projection each quarter.

(4) Unrealized holding gains and
losses on available-for-sale debt
securities. The deferred tax effects of
any unrealized holding gains and losses
on available-for-sale debt securities may
be excluded from the determination of
the amount of deferred tax assets that
are dependent upon future taxable
income and the calculation of the
maximum allowable amount of such
assets. If these deferred tax effects are
excluded, this treatment must be
followed consistently over time.

Dated: September 18, 2008.
John C. Dugan,
Comptroller of the Currency.

By order of the Board of Governors of the
Federal Reserve System, September 23, 2008.

Jennifer J. Johnson,
Secretary of the Board.

Dated at Washington, DC, this 18th day of
September 2008.

By order of the Board of Directors.
Federal Deposit Insurance Corporation.
Robert E. Feldman,

Executive Secretary.
Dated: September 23, 2008.
By the Office of Thrift Supervision.
John Reich,
Director.
[FR Doc. E8—22741 Filed 9-29-08; 8:45 am]

BILLING CODE 4810-33-P (25%), 6210-01—P (25%),
6714-01-P (25%), 6720-01-P (25%)

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2008-1043; Directorate
Identifier 2008—NM-036—-AD]

RIN 2120-AA64

Airworthiness Directives; 328 Support
Services GmbH Dornier Model 328—-100
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

During overhaul on a Dornier 328—100
landing gear unit, parts of the MLG (main
landing gear) main body and trailing arm
bushings have been found corroded.
Investigation showed that over time, these
bushings can migrate, creating the risk of
corrosion in adjacent areas. Such corrosion,
if not detected, could cause damage to the
MLG, possibly resulting in MLG functional
problems or failure.

* * * * *

Functional problems or failure of the
MLG could result in the inability of the
MLG to extend or retract. The proposed
AD would require actions that are
intended to address the unsafe
condition described in the MCAL

DATES: We must receive comments on
this proposed AD by October 30, 2008.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12—-40, 1200 New Jersey Avenue, SE.,
Washington, DC, between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647—-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington



56764

Federal Register/Vol.

73, No. 190/ Tuesday, September 30,

2008 /Proposed Rules

98057—-3356; telephone (425) 227-2125;
fax (425) 227-1149.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2008-1043; Directorate Identifier
2008-NM-036—AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2008—0009,
dated January 11, 2008 (referred to after
this as “the MCAI”), to correct an unsafe
condition for the specified products.
The MCAI states:

During overhaul on a Dornier 328-100
landing gear unit, parts of the MLG (main
landing gear) main body and trailing arm
bushings have been found corroded.
Investigation showed that over time, these
bushings can migrate, creating the risk of
corrosion in adjacent areas. Such corrosion,
if not detected, could cause damage to the
MLG, possibly resulting in MLG functional
problems or failure.

Based on these findings, the existing
mandatory retrofit limitation (as required by
Airworthiness Limitations Document under
Section E “Mandatory Retrofit Items”” since
16 September 1998) for the MLG bushings at
15,000 FC (flight cycles) has been amended
with “* * * or 6 calendar years time-in-
service (TIS), whichever occurs first”.

For the reasons described above, this
[EASA] Airworthiness Directive requires the
implementation of the revised mandatory
retrofit limitation and modification of MLG
bushings that have exceeded the new limit.

Functional problems or failure of the
MLG could result in the inability of the
MLG to extend or retract. You may
obtain further information by examining
the MCAI in the AD docket.

Relevant Service Information

328 Support Services GmbH has
issued Dornier Service Bulletin SB—
328-32-245, Revision 2, dated

November 21, 2007; and Dornier 328
Temporary Revision (TR) ALD-084,
dated November 7, 2005, to the Dornier
328 Airworthiness Limitations
Document. Messier-Dowty has issued
Service Bulletin 800-32—014, Revision
1, dated July 19, 1999. The actions
described in this service information are
intended to correct the unsafe condition
identified in the MCAI

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
highlighted in a Note within the
proposed AD.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 13 products of U.S. registry.
We also estimate that it would take
about 28 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $80 per work-hour. Required
parts would cost about $10,000 per
product. Where the service information
lists required parts costs that are
covered under warranty, we have
assumed that there will be no charge for
these costs. As we do not control
warranty coverage for affected parties,
some parties may incur costs higher
than estimated here. Based on these
figures, we estimate the cost of the
proposed AD on U.S. operators to be
$159,120, or $12,240 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106 describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.
The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
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§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:

328" Support Services GmbH (Formerly,
AvCraft Aerospace GmbH, formerly
Fairchild Dornier GmbH, formerly
Dornier Luftfahrt GmbH): Docket No.
FAA—-2008-1043; Directorate Identifier
2008-NM—-036—-AD.

Comments Due Date

(a) We must receive comments by October
30, 2008.

Affected ADs

(b) None.
Applicability

(c) This AD applies to 328 Support
Services GmbH Dornier Model 328-100

airplanes, all serial numbers, certificated in
any category.

Subject

(d) Air Transport Association (ATA) of
America Code 32: Landing gear.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

During overhaul on a Dornier 328—-100
landing gear unit, parts of the MLG (main
landing gear) main body and trailing arm
bushings have been found corroded.
Investigation showed that over time, these
bushings can migrate, creating the risk of
corrosion in adjacent areas. Such corrosion,
if not detected, could cause damage to the
MLG, possibly resulting in MLG functional
problems or failure.

Based on these findings, the existing
mandatory retrofit limitation (as required by
Airworthiness Limitations Document under
Section E “Mandatory Retrofit Items”” since
16 September 1998) for the MLG bushings at
15,000 FC (flight cycles) has been amended
with “* * * or 6 calendar years time-in-
service (TIS), whichever occurs first”.

For the reasons described above, this
[EASA] Airworthiness Directive requires the
implementation of the revised mandatory
retrofit limitation and modification of MLG
bushings that have exceeded the new limit.

Functional problems or failure of the MLG
could result in the inability of the MLG to
extend or retract.

Actions and Compliance

(f) Unless already done, do the following
actions.

(1) Modify the MLG main body and trailing
arm bushings at the applicable time specified
in paragraph (f)(1)(i) or (f)(1)(ii) of this AD,
or within 12 months after the effective date
of this AD, whichever occurs later. Do the
modification in accordance with the
instructions of Dornier Service Bulletin SB—
328-32-245, Revision 2, dated November 21,
2007; and Messier-Dowty Service Bulletin
800-32-014, Revision 1, dated July 19, 1999.

(i) For airplanes on which the bushings
have not been replaced as of the effective
date of this AD: Before the MLG accumulates
15,000 flight cycles or 6 years, whichever
occurs first.

(ii) For airplanes on which the bushings
have been replaced as of the effective date of
this AD: Before the MLG exceeds 15,000
flight cycles or 6 years after replacement of
the bushings, whichever occurs first.

(2) Within 1 month after the effective date
of this AD: Revise the Airworthiness
Limitations (AWL) section of the Instructions
for Continued Airworthiness by
incorporating the information in Dornier 328
Temporary Revision (TR) ALD-084, dated
November 7, 2005, into Section E,
“Mandatory Retrofit Items”” of the Dornier
328 Airworthiness Limitations Document
(ALD).

Note 1: The actions required by paragraph
(f)(2) of this AD may be done by inserting a
copy of Dornier 328 TR ALD-084 into
Section E of the Dornier 328 ALD.

(3) After doing the replacement required by
paragraph (f)(1) of this AD, no person may
install, on any airplane, a MLG unit as a
replacement part, unless it has been modified
in accordance with paragraph (f)(1) of this
AD.

FAA AD Differences

Note 2: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Dan Rodina,
Aerospace Engineer, International Branch,
ANM-116, FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
227-2125; fax (425) 227-1149. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
appropriate principal inspector (PI) in the
FAA Flight Standards District Office (FSDO),
or lacking a PI, your local FSDO.

(2) Airworthy Product: For any
requirement in this AD to obtain corrective
actions from a manufacturer or other source,
use these actions if they are FAA-approved.
Corrective actions are considered FAA-
approved if they are approved by the State
of Design Authority (or their delegated
agent). You are required to assure the product
is airworthy before it is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI European Aviation
Safety Agency Airworthiness Directive 2008—
0009, dated January 11, 2008; Messier-Dowty
Service Bulletin 800-32—014, Revision 1,
dated July 19, 1999; Dornier Service Bulletin
SB-328-32-245, Revision 2, dated November
21, 2007; and Dornier 328 TR ALD-084,
dated November 7, 2005, to the Dornier 328

Airworthiness Limitations Document; for
related information.

Issued in Renton, Washington, on
September 20, 2008.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. E8-22907 Filed 9—-29-08; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2008-1044; Directorate
Identifier 2008—NM-095-AD]

RIN 2120-AA64

Airworthiness Directives; Saab Model
SAAB-Fairchild SF340A (SAAB/
SF340A) and SAAB 340B Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Several landing gear emergency extension
valves have been found seized * * *. This
condition, if not corrected, could result in
malfunctioning of the landing gear release
during an operational emergency.

This malfunction could cause failure of
the landing gear to extend and lock in
the extended position, which could
result in a gear up landing and reduced
controllability of the airplane on the
ground. The proposed AD would
require actions that are intended to
address the unsafe condition described
in the MCAL

DATES: We must receive comments on
this proposed AD by October 30, 2008.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493—-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
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30, West Building Ground Floor, Room
W12—-40, 1200 New Jersey Avenue, SE.,
Washington, DC, between 9 a.m. and 5
p.-m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647—-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Shahram Daneshmandi, Aerospace
Engineer, International Branch, ANM—
116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-1112; fax (425) 227—1149.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include ‘“Docket No.
FAA—-2008-1044; Directorate Identifier
2008-NM-095—-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2008—0054,
dated March 5, 2008 (referred to after
this as “the MCAI”’), to correct an unsafe
condition for the specified products.
The MCAI states:

Several landing gear emergency extension
valves have been found seized when
performing checks according to the SAAB
340 Maintenance Review Board (MRB)
Report, Section F (Airworthiness Limitation
Section) task number 323106. The valves

have seized due to lack of internal
lubrication. This condition, if not corrected,
could result in malfunctioning of the landing
gear release during an operational
emergency.

Because the valve lubrication performance
is dependant on calendar time since last
valve operation, SAAB has revised the check
to cycle the emergency release handle 5 times
and amended the interval in MRB section F
from 5,000 FH [flight hours] to every 2 years.

For the reasons described above, this
Airworthiness Directive (AD) requires a
functional check [for discrepancies, (e.g.,
landing gear does not extend, does not lock
in down position)] of the landing gear
emergency extension valve at the newly
established intervals.

Malfunction of the landing gear release
could cause failure of the landing gear
to extend and lock in the extended
position, which could result in a gear up
landing and reduced controllability of
the airplane on the ground. The
corrective action for any discrepancy
that is found is repair using a method
approved by either the FAA or the
EASA (or its delegated agent). You may
obtain further information by examining
the MCAI in the AD docket.

Relevant Service Information

SAAB has issued Service Bulletin
340-32-136, dated January 9, 2008. The
actions described in this service
information are intended to correct the
unsafe condition identified in the
MCAL

FAA'’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This AD and the
MCAI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those

in the MCAI in order to follow FAA
policies. Any such differences are
highlighted in a NOTE within the
proposed AD.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 218 products of U.S.
registry. We also estimate that it would
take about 4 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $80 per work-hour. Based on
these figures, we estimate the cost of the
proposed AD on U.S. operators to be
$69,760, or $320 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
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this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:

Saab Aircraft AB: Docket No. FAA—-2008—
1044; Directorate Identifier 2008—NM—
095—-AD.

Comments Due Date

(a) We must receive comments by October
30, 2008.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Saab Model SAAB-
Fairchild SF340A (SAAB/SF340A) and

SAAB 340B airplanes, all serial numbers,
certificated in any category.

Subject

(d) Air Transport Association (ATA) of
America Code 32: Landing Gear.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

Several landing gear emergency extension
valves have been found seized when
performing checks according to the SAAB
340 Maintenance Review Board (MRB)
Report, Section F (Airworthiness Limitation
Section) task number 323106. The valves
have seized due to lack of internal
lubrication. This condition, if not corrected,
could result in malfunctioning of the landing
gear release during an operational
emergency.

Because the valve lubrication performance
is dependant on calendar time since last
valve operation, SAAB has revised the check
to cycle the emergency release handle 5 times
and amended the interval in MRB section F
from 5,000 FH [flight hours] to every 2 years.

For the reasons described above, this
Airworthiness Directive (AD) requires a
functional check [for discrepancies, (e.g.,
landing gear does not extend, does not lock
in down position)] of the landing gear
emergency extension valve at the newly
established intervals.

Malfunction of the landing gear release
could cause failure of the landing gear to
extend and lock in the extended position,

which could result in a gear up landing and
reduced controllability of the airplane on the
ground. The corrective action for any
discrepancy that is found is repair using a
method approved by either the FAA or the
European Aviation Safety Agency (EASA) (or
its delegated agent).

Actions and Compliance

(f) Unless already done, do the following
actions.

(1) Within 6 months after the effective date
of this AD, do a functional check of the
landing gear emergency extension valve in
accordance with the Accomplishment
Instructions of Saab Service Bulletin 340-32—
136, dated January 9, 2008. Repeat the
functional check thereafter at intervals not to
exceed 24 months.

(2) If any discrepancy is found during any
functional check required by paragraph (f)(1)
of this AD, before further flight, repair using
a method approved by either the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA; or the European
Aviation Safety Agency (EASA) (or its
delegated agent).

FAA AD Differences

Note: This AD differs from the MCAI and/
or service information as follows: Although
the MCAI includes a note that allows the
option of the repetitive inspections to be
accomplished in accordance with SAAB 340
MRB Report, Section F, Revision 6, task
number 323106, this AD does not include
that option. That document is not yet
available.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOGs): The Manager, International
Branch, ANM-116, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Shahrahm
Daneshmandi, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue, SW., Renton, Washington 98057—
3356; telephone (425) 227-1112; fax (425)
227-1149. Before using any approved AMOC
on any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

(2) Airworthy Product: For any
requirement in this AD to obtain corrective
actions from a manufacturer or other source,
use these actions if they are FAA-approved.
Corrective actions are considered FAA-
approved if they are approved by the State
of Design Authority (or their delegated
agent). You are required to assure the product
is airworthy before it is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI EASA Airworthiness
Directive 2008—0054 dated March 5, 2008,
and SAAB Service Bulletin 340-32-136,
dated January 9, 2008, for related
information.

Issued in Renton, Washington, on
September 20, 2008.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. E8—22915 Filed 9-29-08; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

31 CFR Part 50
RIN 1505—AB92

Terrorism Risk Insurance Program;
Cap on Annual Liability

AGENCY: Departmental Offices, Treasury.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Department of the
Treasury (“Treasury”) is issuing this
proposed rule as part of its
implementation of Title I of the
Terrorism Risk Insurance Act of 2002
(“TRIA” or “the Act”), as amended by
the Terrorism Risk Insurance Program
Reauthorization Act of 2007
(“Reauthorization Act”’). The Act
established a temporary Terrorism Risk
Insurance Program (‘“TRIP” or
“Program”) under which the Federal
Government would share with
commercial property and casualty
insurers the risk of insured losses from
certified acts of terrorism. The
Reauthorization Act has now extended
the Program until December 31, 2014.
This proposed rule is the latest in a
series of regulations Treasury has issued
to implement the Act. The proposed
rule incorporates and implements
statutory requirements in section 103(e)
of the Act, as amended by the
Reauthorization Act, for capping the
annual liability for insured losses at
$100 billion. In particular, the proposed
rule describes how Treasury intends to
determine the pro rata share of insured
losses under the Program when insured
losses would otherwise exceed the cap
on annual liability. The rule builds
upon previous rules issued by Treasury.
DATES: Written comments must be
submitted on or before October 30,
2008.

ADDRESSES: Submit comments
electronically through the Federal
eRulemaking Portal: http://
www.regulations.gov, or by mail (if hard
copy, preferably an original and two
copies) to: Terrorism Risk Insurance
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Program, Public Comment Record, Suite
2100, Department of the Treasury, 1425
New York Avenue, NW., Washington,
DC 20220. Because paper mail in the
Washington, DC area may be subject to
delay, it is recommended that comments
be submitted electronically. All
comments should be captioned with
“TRIA Cap on Annual Liability
Proposed Rule Comments.” Please
include your name, affiliation, address,
e-mail address, and telephone number
in your comment. Comments will be
available for public inspection on the
Federal eRulemaking Portal and by
appointment at the TRIP Office. To
make appointments, call (202) 622-6770
(not a toll-free number).

FOR FURTHER INFORMATION CONTACT:
Howard Leikin, Deputy Director,
Terrorism Risk Insurance Program, (202)
622—6770 (not a toll-free number).

SUPPLEMENTARY INFORMATION:
I. Background

On November 26, 2002, the President
signed into law the Terrorism Risk
Insurance Act of 2002 (Pub. L. 107-297,
116 Stat. 2322). The Act was effective
immediately. The Act’s purposes are to
address market disruptions, ensure the
continued widespread availability and
affordability of commercial property
and casualty insurance for terrorism
risk, and allow for a transition period
for the private markets to stabilize and
build capacity while preserving state
insurance regulation and consumer
protections.

Title I of the Act establishes a
temporary federal program of shared
public and private compensation for
insured commercial property and
casualty losses resulting from an act of
terrorism. The Act authorizes Treasury
to administer and implement the
Program, including the issuance of
regulations and procedures. The
Program provides a federal backstop for
insured losses from an act of terrorism.
Section 103(e) of the Act gives Treasury
authority to recoup federal payments
made under the Program through
policyholder surcharges. The Act also
contains provisions designed to manage
litigation arising from or relating to a
certified act of terrorism.

The Program originally was to expire
on December 31, 2005; however, on
December 22, 2005, the President signed
into law the Terrorism Risk Insurance
Extension Act of 2005 (Pub. L. 109-144,
119 Stat. 2660), which extended the
Program through December 31, 2007. On
December 26, 2007, the President signed
into law the Terrorism Risk Insurance
Program Reauthorization Act of 2007
(Pub. L. 110-160, 121 Stat. 1839),

extending the Program through
December 31, 2014.

The Reauthorization Act, among other
Program changes, revised the provisions
of the Act with regard to the cap on
annual liability for insured losses of
$100 billion. Previously, section
103(e)(3) stated that Congress would
determine the procedures for and the
source of any payments for insured
losses in excess of the cap. This was
deleted. Instead, this section now
requires the Secretary of the Treasury to
notify Congress not later than 15 days
after the date of an act of terrorism as
to whether aggregate insured losses are
estimated to exceed the cap. TRIA, as
amended by the Reauthorization Act,
also requires the Secretary to determine
the pro rata share of insured losses to
be paid by each insurer incurring losses
under the Program when insured losses
exceed the cap, and to issue regulations
for carrying this out.

II. Previous Rulemaking

To assist insurers, policyholders, and
other interested parties in complying
with immediately applicable
requirements of the Act, Treasury has
issued interim guidance for reference
until issuance of superseding regulation.
Rules establishing general provisions
implementing the Program, including
key definitions, and requirements for
policy disclosures and mandatory
availability, can be found in Subparts A,
B, and C of 31 CFR Part 50. Treasury’s
rules applying provisions of the Act to
State residual market insurance entities
and State workers’ compensation funds
are at Subpart D of 31 CFR Part 50.
Rules setting forth procedures for filing
claims for payment of the Federal share
of compensation for insured losses are
at Subpart F of 31 CFR Part 50. Subpart
G of 31 CFR Part 50 contains rules on
audit and recordkeeping requirements
for insurers, while Subpart I of 31 CFR
Part 50 contains Treasury’s rules
implementing the litigation
management provisions of section 107
of the Act.

III. The Proposed Rule

This proposed rule would add a
Subpart J to part 50, which comprises
Treasury’s regulations implementing the
Act. It also proposes to amend §50.53
of Subpart F.

A. Overview

Generally, section 103(e)(2), as
amended, provides that,
notwithstanding subsection (e)(1)
regarding the Federal share of
compensation or any other provision of
Federal or State law, the Secretary shall
not make any payments for any portion

of insured losses in excess of the cap on
annual liability of $100 billion.
Furthermore, no insurer that has met its
insurer deductible shall be liable for any
portion of insured losses in excess of the
cap. For these purposes, the Secretary
determines the pro rata share of insured
losses to be paid by each insurer
incurring losses under the Program.
Section 103(e)(2) further provides that
no insurer may be required to make any
payment for insured losses in excess of
its deductible combined with its share
of insured losses above its deductible.
The Reauthorization Act also added a
provision (Section 103(b)(3) of TRIA)
requiring insurers to make a disclosure
to policyholders of the existence of the
$100 billion cap under subsection (e)(2).

The cap on insured losses may be
reached as a result of a single act of
terrorism, or as a result of multiple
smaller acts. Either case would
represent an unprecedented level of
losses and present many difficulties in
assessment and projection of insured
losses. The cap’s impact on the Federal
government’s and insurer’s liabilities,
based on industry-wide insured losses,
involves insurance contract issues not
normally encountered in the insurance
market. Examining different approaches
to pro rating payments of insured losses
within the cap, it is apparent that no
alternative eliminates the potential for
inequities in how insured losses are
settled, mainly due to the timing of
events and the timing of loss
settlements.

In developing a proposed process,
Treasury is guided by its authorities
provided in the Act. Treasury is
attempting, within these authorities, to
reduce the potential for inequitable
treatment of policyholders resulting
from the timing of insured losses, the
location of insured losses, or the
particular insurer of the policyholder,
while providing a process that is
relatively easily understood and that is
operationally reasonable to execute,
control, and audit. The proration
process must be established on a going
forward basis so insureds that have
already received payments from their
insurers would not have to return any
of those payments. The process must
also be flexible enough to address
changing circumstances presented by
subsequent events or by the
development of new, more accurate
information regarding insured losses.

The proposed rule describes how
Treasury would initially estimate
whether the cap will be exceeded, the
means by which Treasury would
develop and maintain estimates for
determining the pro rata share of
insured losses to be paid, the factors
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that would be considered in
determining a pro rata percentage of the
insured losses that are to be paid in
order to stay within the cap, and the
application of the pro rata percentage in
paying insured losses. Treasury has
consulted with the National Association
of Insurance Commissioners in
developing this rule. Treasury seeks
comment on all aspects of the proposed
rule and welcomes the submission of
alternatives to the proposed process for
prorating insured losses when aggregate
insured losses would exceed the cap on
annual liability.

B. Description of the Proposed Rule

The major provisions of the proposed
rule are as follows:

1. Notice to Congress (§ 50.91)

Section 103(e)(3) of the Act requires
the Secretary to provide an initial notice
to Congress not later than 15 days after
the date of an act of terrorism, stating
whether the Secretary estimates that
aggregate insured losses will exceed
$100 billion. TRIA defines an “act of
terrorism,” in part, as any act that is
certified by the Secretary, in
concurrence with the Secretary of State
and the Attorney General of the United
States. Treasury intends to meet this
requirement within the designated time
following the certification of an act of
terrorism, although there may be
significant challenges involved in
obtaining data for such an estimate
within the designated time. The first
challenge could be restrictions on access
to the affected areas that would hinder
the ability of anyone to accurately assess
losses. Additionally, from the Program’s
perspective, since the $100 billion cap
applies only to insured losses, the
distinction between estimation of
insured and uninsured losses will be
critical.

In determining initial estimates of
insured losses, Treasury’s preferred
means of gathering information would
be through contacting insurance
industry statistical organizations such as
the Property Claims Services of
Insurance Services Office, Inc. To the
extent that insurers are able to estimate
their insured losses early on, aggregate
loss information would become
available through such industry sources.
Supplemented with other information
regarding insurer deductibles and
expectations for insured losses that
would emerge later, such as liability
losses, this represents, we believe, the
best source for an initial report as to
whether the cap will be exceeded.
Treasury is also exercising its own data
call authority, which is further
discussed in the description below for

§50.94 in the proposed rule. For the
purposes of this initial reporting to
Congress, however, a Treasury data call,
separate from other industry efforts,
may not be timely enough.

Treasury has also considered the
utility of certain computer models to
estimate initial insured losses. (This
modeling has been developed as an
industry tool for analyzing the terrorism
risk for underwriting purposes.) While
this may be of some value in making
initial estimates, we have also been
advised that the values for input
parameters necessary for model
accuracy for an actual terrorist event are
not likely to be as readily available in
the immediate aftermath as they are
from natural hazard events such as
hurricanes. This seems to limit the
utility of this approach for purposes of
the report to Congress.

Treasury may also look to Federal,
state, and local sources of damage
assessments in advance of any disaster
response and recovery efforts. These
will likely also be helpful, but, as
discussed above, such overall estimates
may not be refined enough for us to
estimate the more limited insured losses
of concern to the Program.

2. Determination of Pro Rata Share
(§50.92)

Under the Reauthorization Act, the
Secretary shall not make any payment
for any portion of the amount of such
insured losses that exceeds $100 billion;
and no insurer that has met its
deductible shall be liable for the
payment of any portion of the amount
of such insured losses that exceeds $100
billion. As previously noted, the timing
of events and the timing of resulting loss
payments have the potential for
inequities that may be impossible to
avoid completely. Treasury is proposing
a rule that ensures fair and equal
treatment of insurers, policyholders,
and claimants, to the extent possible
given the inequities inherent in the cap
provisions of the Act and the possibility
that proration may need to be
implemented midway in the settlement
of insured losses arising from a Program
Year. Generally, Treasury’s approach
would be to establish any pro ration
relatively conservatively when it is
estimated that the cap will be reached,
so that early payments are not
inequitably higher than later payments,
and so that, barring a subsequent act of
terrorism, later refinements to the pro
ration would allow additional payments
to policyholders for prior settled losses.
During a Program Year, until events
have transpired that lead Treasury to
believe that the cap could be reached, it

would be our intention that no pro
ration would be established.

The proposed rule includes a
definition of “pro rata loss percentage”
(“PRLP”). This would be the percentage
determined by the Secretary to be
applied against the amount that would
otherwise be paid by an insurer under
the terms and conditions of an
insurance policy providing property and
casualty insurance under the Program if
there were no cap on annual liability.
An insurer would apply the PRLP to
compute the pro rata share of insured
losses to be paid under an insurance
policy.

Treasury has examined the issue of
whether different lines of business or
different types of insured losses should
have different pro rata loss percentages
applied. Given the inherent potential for
inequities arising out of the timing and
nature of multiple acts of terrorism that
are the cause of insured losses, the
difficulties in quickly estimating
aggregate losses, as well as the difficulty
in prioritizing certain insured losses
over others, Treasury believes a single
pro rata loss percentage should be used
in determining the pro rata share of
insured losses from all lines of business
covered by the Program.

The proposed rule provides that if
Treasury estimates that insured losses
may exceed the cap on annual liability
for a Program Year, then Treasury
would determine an initial PRLP and an
effective date for that PRLP. This
percentage would be applied in
determining insured loss payments for
insured losses incurred during the
subject Program Year, starting with the
effective date until Treasury determines
a revised PRLP. Considerations in
establishing the PRLP are proposed to
be: (1) Estimates of insured losses from
insurance industry statistical
organizations; (2) any data calls issued
by Treasury; (3) expected reliability and
accuracy of insured loss estimates and
likelihood that insured loss estimates
could increase; (4) estimates of insured
losses and expenses not included in
available statistical reporting; and (5)
such other factors as the Secretary
considers important. Revisions to the
PRLP would be based on the same
considerations, as needed. Notices of
the initial and any revised PRLP would
be provided through the Federal
Register, or in another manner Treasury
deems appropriate, based upon the
circumstances of the act of terrorism
under consideration.

It will almost certainly be necessary to
continue to update aggregate insured
loss estimates, in light of more
information regarding losses from
events which have already occurred or
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because of subsequent events. New and
refined information may result in
Treasury’s determination of a new
PRLP. In developing this proposed rule,
Treasury contemplated including a
schedule for updating estimates of
aggregate insured losses. Because of the
unique circumstances of any act of
terrorism, we believe that it would be
better to formulate a plan for updating
this information when we know more
about what has actually occurred.

Treasury needs information on
unprorated insured losses in order to
accurately determine an appropriate
initial or subsequent PRLP. It is
Treasury’s understanding that as
insured losses develop and are paid
under a pro rata share calculation,
insurer loss reserves generally will
reflect the reduced payments expected
to be made. For this reason, Treasury
anticipates requiring, both for data call
purposes discussed below, and for
insurer claim submissions for the
Federal share of compensation, the
provision to Treasury of insured loss
amount information that would reflect
the unprorated amounts of both
settlements and losses yet to be paid in
the future.

Treasury is concerned that there
could be circumstances where we
estimate that the cap on annual liability
will be exceeded, but there is not yet
adequate knowledge of insured losses
with which to determine a PRLP.
Allowing payments for early insured
losses to continue without proration
appears to be inequitable to those
coming in later, for which the pro rata
share calculation would have to be that
much more severe. Treasury is
proposing in this rule that in such a
circumstance it would call a brief hiatus
in insurer loss payments of up to two
weeks. During this time Treasury would
develop a PRLP as quickly as possible.
During this hiatus, insurers could still
make payments, but with the
understanding that the PRLP would be
effective retroactively to the start of the
hiatus. Any insured losses later
submitted in support of an insurer’s
claim for the Federal share of
compensation would be reviewed for
compliance with the regulations
pertaining to the pro rata share
payments.

3. Application of Pro Rata Share
(§50.93)

Treasury is proposing that the PRLP
be applied by insurers prospectively on
individual insured losses that have not
been settled as of the effective date of a
PRLP. The intention is that the process
of pro ration will not retroactively
require repayment of any claims already

legitimately made (or agreed to be paid)
to insureds for insured losses. The
impracticality of recovering payments
already made is generally recognized.

From the standpoint of operational
ease and in the interest of equitable
treatment of all insured losses once it is
expected that the cap on annual liability
will be reached, Treasury sees merit in
applying pro rata sharing of insured
losses whether they are within or in
excess of an individual insurer’s
deductible. In closely examining its
authorities as stipulated in the
Reauthorization Act, however, Treasury
has concluded that it cannot provide for
pro rata sharing of insured losses in
such a way that an insurer’s liability
would be limited when it has not met
its deductible. The proposed rule
addresses this issue.

Proposed §50.93 directs insurers to
apply the PRLP to determine the pro
rata share of each insured loss to be
paid by the insurer on all insured losses
where there is not a signed settlement
as of the effective date established by
Treasury for the PRLP. The same
procedure applies whether this is an
initial PRLP or a subsequent PRLP that
is superseding the prior determination.
Treasury is proposing that the pro rata
share is determined based on the final
claim settlement amount that would
otherwise be paid. If partial payments
have already been made as of the
effective date of the PRLP, then the pro
rata share for that loss is the greater of
the amount already paid or the amount
computed by applying the PRLP to the
final claim settlement amount. The
proposed rule refers to “estimated or
actual” final claim settlement amounts.
This recognizes that insurers may be
submitting underlying claim
information in support of a claim for the
Federal share of compensation after
making partial payments, but prior to a
final adjustment of the claim.

Some insured losses, such as those
associated with workers’ compensation
or business interruption, may involve
ongoing regular payments. In these
cases, the proration is still determined
based on the final claim settlement
amount that would otherwise be paid.
In the claims procedures regulations
and in the forms for insurer submissions
for the Federal share of compensation
that Treasury has promulgated, workers’
compensation losses are required to be
substantiated at the policy level. That is
to say, underlying loss information on
the bordereaux and reviewed by
Treasury in determining the Federal
share is submitted in aggregate by
policy/employer rather than individual
claimant/employee. In this proposed
rule, Treasury proposes to continue that

scheme. The application of the PRLP to
determine the pro rata share would be
against the estimated or actual
unprorated loss amounts by policy
(broken down by medical only, medical
portion of indemnity, and indemnity
portion of indemnity), following the
way loss information has been required
to be reported as part of the TRIP
Certifications of Loss. Despite this
calculation of the pro rata share at the
policy level for purposes of reporting to
Treasury, Treasury expects that insurers
would pro rate payments made to
individual claimants.

If an insurer that has not yet made
payments in excess of its insurer
deductible estimates it will exceed its
deductible making payments based on
the application of the PRLP, then that
insurer shall apply the PRLP as of the
effective date of the PRLP. If an insurer
that has not yet made payments in
excess of its insurer deductible
estimates it will not exceed its
deductible making payments based on
the application of the PRLP, then that
insurer may make payments on the
same basis as prior to the effective date
of the PRLP. This means there is no
requirement to pro-rate losses. In such
circumstances, whether to pro-rate as of
the effective date of the PRLP is up to
the insurer. If the insurer pro rates and
does not exceed its deductible, then it
is liable for additional, retroactive loss
payments that in the aggregate bring the
insurer’s total insured loss payments up
to an amount equal to the lesser of its
insured losses without proration or its
insurer deductible. If the insurer does
not pro rate, but does exceed its
deductible, then it must apply the PRLP
to its remaining insured losses once it
makes payments equal to its insurer
deductible. Once an insurer exceeds its
deductible and submits a claim for the
Federal share of compensation,
however, Treasury’s review of eligible
payments associated with the
underlying losses and calculations for
the Federal share would be based on the
application of the PRLP as if the insurer
had originally been subject to paragraph
(b) of this section.

4. Data Call Authority (§50.94)

Treasury is proposing that it may
issue a data call to insurers for the
submission of insured loss information.
We anticipate requesting summary level
information on insured losses and
insurer deductible information. Such a
collection of data may be necessary not
only for the purposes of the cap on
annual liability, but also with regard to
potential recoupment. Treasury intends,
to the extent possible, to rely on existing
industry statistical reporting
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mechanisms in making initial estimates.
However, in order to estimate whether
the cap on annual liability will be
reached and determine an initial or
subsequent PRLP, it may be necessary to
have more timely detail regarding
insurer deductibles and reserves for
insured losses from lines of business not
normally included in existing industry
reporting.

It is Treasury’s intention to proceed
with the development of forms for the
electronic submission of insurer
responses to a data call, with
appropriate opportunity provided for
public review and comment. It has been
observed that reporting similar to that
required on the current TRIP Initial
Notice of Loss may be sufficient for
these purposes. Treasury will review
this as part of its forms development
process. The circumstances of a
particular Program Trigger Event will
likely have a significant bearing on
which insurers should receive the data
call and how the data should be
coordinated, perhaps with the NAIC or
a particular state. Additional data call
guidance will be provided as necessary
based on the circumstances of the
particular Program Trigger Event.

5. Final Amount (§50.95)

As previously discussed, Treasury
intends to establish, to the extent
possible, pro ration of insured losses
conservatively so as to not exceed the
legislative cap on annual liability. The
proposed rule includes provision for
Treasury to determine a final PRLP that
would be used for determining the pro
rata share to be paid on all remaining
insured losses as well as for being able
to provide additional payments on
previously settled losses and still
remain within the cap. The proposed
rule also proposes that there may be a
need for supplementary explanation
regarding how additional payments are
provided on previously settled losses
that would accompany the Certifications
of Loss submitted by insurers for the
Federal share of compensation. The
proposed rule also includes a provision,
consistent with the above discussion of
the treatment of pro rata sharing in
connection with insurer deductibles,
that at the time of determination of a
final pro ration, an insurer may still be
liable for loss payments that in the
aggregate bring the insurer’s total loss
payments up to an amount equal to the
lesser of its insured losses without
proration or its insurer deductible.

IV. Procedural Requirements

Executive Order 12866, “‘Regulatory
Planning and Review”. This rule is a
significant regulatory action for

purposes of Executive Order 12866,
“Regulatory Planning and Review,” and
has been reviewed by the Office of
Management and Budget.

Regulatory Flexibility Act. Pursuant to
the Regulatory Flexibility Act, 5 U.S.C.
601 et seq., it is hereby certified that this
proposed rule will not have a significant
economic impact on a substantial
number of small entities. Under the Act,
Treasury shall not make any payment
for any portion of the amount of annual
aggregate insured losses that exceed
$100 billion and no insurer that has met
its insurer deductible is liable for the
payment of any portion of the amount
of annual aggregate insured losses that
exceeds $100 billion. Further, the Act
requires the Secretary to determine the
pro rata share of insured losses to be
paid by each insurer and to issue
regulations for determining the pro rata
share of insured losses under the
Program. Accordingly, any economic
impact associated with the proposed
rule flows from the Act and not the
proposed rule. A regulatory flexibility
analysis is thus not required.

Paperwork Reduction Act. The
collection of information contained in
this proposed rule has been submitted
to the Office of Management and Budget
(OMB) for review under the
requirements of the Paperwork
Reduction Act, 44 U.S.C. 3507(d).

Organizations and individuals
desiring to submit comments
concerning the collection of information
in the proposed rule should direct them
to: Office of Management and Budget,
Attn: Desk Officer for the Department of
the Treasury, Office of Information and
Regulatory Affairs, Washington, DC
20503, or by e-mail to
Alexander T. Hunt@omb.eop.gov. A
copy of the comments should also be
sent to Treasury at the addresses
previously specified. Comments on the
collection of information should be
received by December 1, 2008.

Treasury specifically invites
comments on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
mission of Treasury, and whether the
information will have practical utility;
(b) the accuracy of the estimate of the
burden of the collections of information
(see below); (c) ways to enhance the
quality, utility, and clarity of the
information collection; (d) ways to
minimize the burden of the information
collection, including through the use of
automated collection techniques or
other forms of information technology;
and (e) estimates of capital or start-up
costs and costs of operation,
maintenance, and purchase of services
to maintain the information.

The forms to be prescribed by
Treasury for the data call pursuant to
the authority in § 50.94 to collect
information to ascertain the aggregate
amount of insured losses will require
information readily derived from
existing normal industry internal and
external reporting. Treasury may issue
data calls to insurers to make initial
estimates of aggregate losses where
available industry statistical information
is not specific enough, and to further
refine the information needed to
determine the PRLP. The number of
respondents to such a data call is not
expected to exceed 200 insurers. The
data to be obtained in the immediate
aftermath of certification of an act of
terrorism would include the insurers’
total expected losses and estimated
insurer deductibles. Subsequent data
calls to refine the information would
include catastrophe code, line of
business, losses paid, allocated loss
adjustment expenses paid, case reserves,
incurred but not reported reserves as
well as the total expected loss
(unprorated) and insurer deductible
data. Treasury estimates that an insurer
will require 5 hours, on average, to
assemble data and respond to the
Treasury request. The estimated total
burden would therefore be 1,000 hours
(200 insurers x 5 hours). At a blended,
fully loaded hourly rate of $85.00, the
cost would $85,000. (Note, the data call
forms and submission would, as
appropriate, also be utilized to obtain
aggregate insured loss data needed for
making recoupment determinations and
notices required by the Act).

In the event of imposition of a PRLP,
it will be necessary to determine insurer
compliance when the Treasury is
processing insurer claims for payment
of the Federal share of compensation.
This would be accomplished by revision
to the currently approved Treasury form
TRIP 02C, revised April 2006 (OMB
1505-0200, expiration December 31,
2010). This form, the “Bordereau’ or
“Schedule C” is submitted in support of
the insurer’s certification of loss (see 31
CFR 50.53) and provides detailed
information about individual
underlying claims. The revised form
would require the addition of the
settlement date of an underlying claim,
the total unprorated amount of the loss,
and the date of the latest payment on
the claim. These are data that are
normally in the insurer’s own file and
their reporting and recordkeeping are
estimated to not represent any
measurable additional reporting or
recordkeeping burden.

Executive Order 13132, “Federalism.”
The proposed rule may have federalism
implications to the extent it deals with
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the making of payments by insurers to
their policyholders under contracts of
insurance, which is ordinarily regulated
under State insurance law. However,
TRIA established a temporary Federal
program that is national in scope and
significance. Section 106 of TRIA
preserves the jurisdiction or regulatory
authority of State insurance
commissioners or similar offices, except
as specifically provided in TRIA.
Section 103(e)(2) requires Treasury to
issue regulations for determining the
pro rata share of insured losses under
the Program when insured losses exceed
$100 billion.

Treasury consulted with the National
Association of Insurance Commissioners
early in the process of formulating this
proposed rule. State insurance
commissioners who are members of the
NAIC Terrorism Insurance Working
Group were given an opportunity to
submit comments, and a few minor and
technical comments were received and
considered by Treasury. The NAIC and
State insurance commissioners will
have a further opportunity to comment
on this proposed rule.

The provision in the proposed rule
(Sec. 50.92(e)) where Treasury would
call for a hiatus in payments by insurers
in circumstances where the cap on
annual liability may be exceeded, but an
appropriate PRLP cannot yet be
determined, could potentially conflict
with State insurance laws prescribing
fixed periods for insurers to pay claims.
However, Treasury believes the impact
is limited in the proposed rule because
the period of the hiatus is brief (up to
two weeks), and it would apply shortly
after an act of terrorism occurs. Treasury
has concluded that a brief hiatus is
necessary to carry out the purpose of the
statute to establish shares of insured
losses on a pro rata basis by avoiding
the inequity of allowing early claims to
be paid in full before a PRLP can be
determined.

List of Subjects in 31 CFR Part 50
Terrorism risk insurance.
Authority and Issuance

For the reasons set forth above, 31
CFR part 50 is proposed to be amended
as follows:

PART 50—TERRORISM RISK
INSURANCE PROGRAM

1. The authority citation for part 50
continues to read as follows:

Authority: 5 U.S.C. 301; 31 U.S.C. 321;
Title I, Pub. L. 107-297, 116 Stat. 2322, as
amended by Pub. L. 109-144, 119 Stat. 2660
and Pub. L. 110-160, 121 Stat. 1839 (15
U.S.C. 6701 note).

2. Subpart J is added to read as
follows:

Subpart J—Cap on Annual Liability

Sec.

50.90
50.91
50.92
50.93
50.94
50.95

Cap on annual liability.

Notice to Congress.
Determination of pro rata share.
Application of pro rata share.
Data call authority.

Final amount.

§50.90 Cap on annual liability.

Pursuant to Section 103 of the Act, if
the aggregate insured losses exceed
$100,000,000,000 during any Program
Year:

(a) The Secretary shall not make any
payment for any portion of the amount
of such losses that exceeds
$100,000,000,000;

(b) No insurer that has met its insurer
deductible shall be liable for the
payment of any portion of the amount
of such losses that exceeds
$100,000,000,000; and

(c) The Secretary shall determine the
pro rata share of insured losses to be
paid by each insurer that incurs insured
losses under the Program.

§50.91 Notice to Congress.

Pursuant to Section 103(e)(3) of the
Act, the Secretary shall provide an
initial notice to Congress within 15 days
of the certification of an act of terrorism,
stating whether the Secretary estimates
that aggregate insured losses will exceed
$100,000,000,000 for the Program Year
in which the event occurs. Such initial
estimate shall be based on insured loss
amounts as compiled by insurance
industry statistical organizations and
any other information the Secretary in
his or her discretion considers
appropriate. The Secretary shall also
notify Congress if estimated or actual
aggregate insured losses exceed
$100,000,000,000 during any Program
Year.

§50.92 Determination of pro rata share.

(a) Pro rata Loss Percentage (PRLP) is
the percentage determined by the
Secretary to be applied by an insurer
against the amount that would
otherwise be paid by the insurer under
the terms and conditions of an
insurance policy providing property and
casualty insurance under the Program if
there were no cap on annual liability
under Section 103(e)(2)(A) of the Act.

(b) Except as provided in paragraph
(e) of this section, if Treasury estimates
that aggregate insured losses may
exceed the cap on annual liability for a
Program Year, then Treasury will
determine an initial PRLP. The PRLP
applies to insured loss payments by

insurers for insured losses incurred in
the subject Program Year, as specified in
§50.93, from the effective date of the
PRLP, as established by Treasury, until
such time as Treasury provides notice
that the PRLP is revised. Treasury will
determine the PRLP based on the
following considerations:

(1) Estimates of insured losses from
insurance industry statistical
organizations;

(2) Any data calls issued by Treasury
(see §50.94);

(3) Expected reliability and accuracy
of insured loss estimates and likelihood
that insured loss estimates could
increase;

(4) Estimates of insured losses and
expenses not included in available
statistical reporting;

(5) Such other factors as the Secretary
considers important.

(c) Treasury shall provide notice of
the determination of the PRLP through
publication in the Federal Register, or
in another manner Treasury deems
appropriate, based upon the
circumstances of the act of terrorism
under consideration.

(d) As appropriate, Treasury will
determine any revision to a PRLP based
on the same considerations listed in
paragraph (b) of this section, and will
provide notice for its application to
insured loss payments.

(e) If Treasury estimates based on an
initial act of terrorism or subsequent act
of terrorism within a Program Year that
aggregate insured losses may exceed the
cap on annual liability, but an
appropriate PRLP cannot yet be
determined, Treasury will provide
notification advising insurers of this
circumstance and calling a hiatus in
insurer loss payments for insured losses
of up to two weeks. In such a
circumstance, Treasury will determine a
PRLP as quickly as possible. The PRLP,
as later determined, will be effective
retroactively as of the start of the hiatus.
Any insured losses submitted in support
of an insurer’s claim for the Federal
share of compensation will be reviewed
for the insurer’s compliance with pro
rata payments in accordance with the
effective date of the PRLP.

§50.93 Application of pro rata share.

An insurer shall apply the PRLP to
determine the pro rata share of each
insured loss to be paid by the insurer on
all insured losses where there is not a
signed settlement as of the effective date
established by Treasury. Payments
based on the application of the PRLP
and determination of the pro rata share
satisfy the insurer’s liability for payment
under the Program. Application of the
PRLP and the determination of the pro
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rata share are the exclusive means for
calculating the amount of insured losses
for Program purposes. The pro rata
share is subject to the following:

(a) The pro rata share is determined
based on the estimated or actual final
claim settlement amount that would
otherwise be paid. If partial payments
have already been made as of the
effective date of the PRLP, then the pro
rata share for that loss is the greater of
the amount already paid or the amount
computed by applying the PRLP to the
estimated or actual final claim
settlement amount.

(b) If an insurer that has not yet made
payments in excess of its insurer
deductible estimates that it will exceed
its insurer deductible making payments
based on the application of the PRLP to
its insured losses, then the insurer shall
apply the PRLP as of the effective date
specified in § 50.92(b).

(c) If an insurer that has not yet made
payments in excess of its insurer
deductible estimates that it will not
exceed its insurer deductible making
payments based on the application of
the PRLP to its insured losses, then the
insurer may make payments on the
same basis as prior to the effective date
of the PRLP. If such insurer thereafter
reaches its insurer deductible, then the
insurer shall apply the PRLP to its
remaining insured losses. When such an
insurer submits a claim for the Federal
share of compensation, the amount of
the insurer’s losses will be deemed to be
the amount it would have paid if it had
applied the PRLP as of the effective
date, and the Federal share of
compensation will be calculated on that
amount. However, an insurer may
request an exception if it can
demonstrate that its estimate was
invalidated as a result of insured losses
from a subsequent act of terrorism.

§50.94 Data call authority.

For the purpose of determining initial
or recalculated PRLPs Treasury may
issue a data call to insurers for insured
loss information. Submission of data in
response to a data call shall be on a form
promulgated by Treasury.

§50.95 Final amount.

(a) Treasury shall determine if, as a
final pro ration, remaining insured loss
payments, as well as adjustments to
previous insured loss payments, can be
made by insurers based on an adjusted
PRLP, and aggregate insured losses still
remain within the cap on annual
liability. In such a circumstance,
Treasury will notify insurers as to the
final PRLP and its application to
insured losses.

(b) If paragraph (a) of this section
applies, Treasury may require, as part of
the insurer submission for the Federal
share of compensation for insured
losses, supplementary explanation
regarding how additional payments will
be provided on previously settled
insured losses.

(c) An insurer that has pro rated its
insured losses, but that has not met its
insurer deductible, remains liable for
loss payments that in the aggregate bring
the insurer’s total insured loss payments
up to an amount equal to the lesser of
its insured losses without proration or
its insurer deductible.

§50.53 [Amended]

3. Section 50.53 is amended by
adding paragraph (b)(5) to read as
follows:

(b)* * =

(5) A certification that if Treasury has
determined a Pro rata Loss Percentage
(PRLP) (see §50.92), the insurer has
complied with applying the PRLP to

insured loss payments, where required.
* * * * *

David G. Nason,

Assistant Secretary (Financial Institutions).
[FR Doc. E8-22940 Filed 9-29-08; 8:45 am]
BILLING CODE 4810-25-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—-2008-0440]
RIN 1625-AA87

Security Zone; Coast Guard Base San
Juan, San Juan Harbor, Puerto Rico

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish a permanent security zone in
the vicinity of the Coast Guard Base in
San Juan, Puerto Rico. The security zone
is needed for national security reasons
to protect the public and the Coast
Guard base from potential subversive
acts. The proposed rule would exclude
entry into the security zone by all
vessels and personnel without
permission of the U.S. Coast Guard
Captain of the Port San Juan.

DATES: Comments and related material
must reach the Coast Guard on or before
December 1, 2008.

ADDRESSES: You may submit comments
identified by Coast Guard docket

number USCG-2008-0440 to the Docket
Management Facility at the U.S.
Department of Transportation. To avoid
duplication, please use only one of the
following methods:

(1) Online: http://
www.regulations.gov.

(2) Mail: Docket Management Facility
(M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590—
0001.

(3) Hand delivery: Room W12-140 on
the Ground Floor of the West Building,
1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The telephone
number is 202-366—9329.

(4) Fax: 202—493-2251.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, call Ensign Rachael Love of Sector
San Juan, Prevention Operations
Department at (787) 289-2071. If you
have questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—-366—-9826.

SUPPLEMENTARY INFORMATION:

Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted,
without change, to http://
www.regulations.gov and will include
any personal information you have
provided. We have an agreement with
the Department of Transportation (DOT)
to use the Docket Management Facility.
Please see DOT’s “Privacy Act”
paragraph below.

Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking (USCG-2008—-0440),
indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. We recommend that you
include your name and a mailing
address, an e-mail address, or a phone
number in the body of your document
so that we can contact you if we have
questions regarding your submission.
You may submit your comments and
material by electronic means, mail, fax,
or delivery to the Docket Management
Facility at the address under ADDRESSES;
but please submit your comments and
material by only one means. If you
submit them by mail or delivery, submit
them in an unbound format, no larger
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than 872 by 11 inches, suitable for
copying and electronic filing. If you
submit them by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period. We may
change this proposed rule in view of
them.

Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov at any time.
Enter the docket number for this
rulemaking (USCG—2008-0440) in the
Search box, and click “Go>>.” You may
also visit either the Docket Management
Facility in Room W12-140 on the
ground floor of the DOT West Building,
1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays; or the U.S.
Coast Guard Sector San Juan, 5 Calle La
Puntilla, San Juan, Puerto Rico, 00901
between 7 a.m. and 3:30 p.m., Monday
through Friday, except Federal holidays.

Privacy Act

Anyone can search the electronic
form of all comments received into any
of our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act, system of records notice regarding
our public dockets in the January 17,
2008 issue of the Federal Register (73
FR 3316).

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one to the Docket Management
Facility at the address under ADDRESSES
explaining why one would be
beneficial. If we determine that one
would aid this rulemaking, we will hold
one at a time and place announced by
a later notice in the Federal Register.

Background and Purpose

The Coast Guard docking facilities at
La Puntilla in Old San Juan are home to
six Coast Guard cutters and six Coast
Guard small boats. Incidents of
unknown vessels mooring up to the
Coast Guard piers has occurred twice in
the past year. In addition, suspected
surveillance in the form of photography
has been performed by unknown
individuals located in close proximity
to the Coast Guard base on more than
one occasion. These incidents pose a
potential threat to national security and

may lead to subversive acts against the
personnel or equipment located at the
Coast Guard base.

This rulemaking attempts to solve the
problem by prohibiting all persons and
vessels from entering in, transiting
through or remaining in a security zone
extending 100 yards seaward from the
water’s edge of the Coast Guard La
Puntilla facility.

Discussion of Proposed Rule

This proposed rule would require all
people and vessels to remain at least
100 yards from the water’s edge of the
Coast Guard facility, starting at the
north end of the Coast Guard base Pier
ALFA, continuing south around the
base ending at the northwestern side of
La Puntilla. This would prevent vessels
from mooring on the Coast Guard piers
and unauthorized individuals from
being within close proximity to the
Coast Guard base.

Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

This proposed rule is not a significant
regulatory action because the security
zone only extends 100 yards from Base
San Juan and does not impede any
regular vessel traffic (i.e., cruise ships,
ferries, small passenger vessels, etc.).
Vessels will be able to transit safely
around the zone. In the event that a
vessel or person feels the need to
temporarily transit through the
proposed security zone, the COTP will
handle the requests on a case-by-case
basis.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and

governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities. This proposed rule would affect
the following entities, some of which
might be small entities: The owners or
operators of vessels intending to transit
or anchor in the proposed zone. The
impact would not be economically
significant because vessels would be
able to transit around the zone. The
proposed area does not encompass any
portions of any shipping channels and
would only affect those vessels
transiting the area adjacent to the Coast
Guard facility.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the proposed rule would affect your
small business, organization, or
governmental jurisdiction and you have
questions concerning its provisions or
options for compliance, please contact
Ensign Rachael Love of Sector San Juan,
Prevention Operations Department at
(787) 289-2071. The Coast Guard will
not retaliate against small entities that
question or complain about this rule or
any policy or action of the Coast Guard.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.
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Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule would not
result in such an expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This proposed rule would not effect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office

of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 5100.1
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have made a preliminary determination
under the Instruction that this action is
not likely to have a significant effect on
the human environment. A preliminary
environmental analysis check list
supporting this preliminary
determination is available in the docket
where indicated under ADDRESSES. We
seek any comments or information that
may lead to the discovery of a
significant environmental impact from
this proposed rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:
Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.

Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05-1, 6.04—1, 6.04—6, and 160.5; Pub. L.

107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

2. Add §165.776 to read as follows:

§165.776 Security Zone; Coast Guard
Base San Juan, San Juan Harbor, Puerto
Rico.

(a) Location. The following area is a
security zone: All waters from surface to
bottom, encompassed by an imaginary
line connecting the following points,
beginning at 18°27’39” N, 066°06'56” W;
then east to Point 2 at 18°27’39” N,
066°06'52” W; then South to Point 3 at
18°27’35” N, 066°06"52” W; then
Southwest to Point 4 at 18°27’30” N,
066°06'59” W; then northeast to Point 5
at 18°27°35” N, 066°07°07” W; then
north to Point 6 at 18°27746” N,
066°07°10” W; then back to shore at the
northwest end of the CG facility at Point
7 at 18°27°46” N, 066°07°07” W. These
coordinates are based upon North
American Datum 1983.

(b) Definitions. As used in this
section—

Vessel means every description of
watercraft or other artificial contrivance
used, or capable of being used, as a
means of transportation on water,
except U.S. Coast Guard or U.S. naval
vessels.

(c) Regulations. (1) No person or
vessel may enter into the security zone
described in paragraph (a) of this
section unless authorized by the Captain
of the Port San Juan.

(2) Vessels seeking to enter the
security zone established in this section
may contact the COTP on VHF channel
16 or by telephone at (787) 289-2041 to
request permission.

Dated: September 9, 2008.
E. Pino,

Captain, U.S. Coast Guard, Acting Captain
of the Port San Juan.

[FR Doc. E8-22890 Filed 9—29-08; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 271
[EPA-R10-RCRA-2008-0588; FRL—8722-5]
Idaho: Proposed Authorization of State

Hazardous Waste Management
Program Revision

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: Idaho has applied to EPA for
final authorization of certain changes to
its hazardous waste program under the

Resource Conservation and Recovery
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Act, as amended (RCRA). EPA has
reviewed Idaho’s application, has
preliminarily determined that these
changes satisfy all requirements needed
to qualify for final authorization, and is
proposing to authorize the State’s
changes.

DATES: Comments on this proposed rule
must be received by October 30, 2008.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R10-
RCRA-2008-0588, by one of the
following methods:

e http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

e E-mail: Kocourek.Nina@epa.gov.

e Mail: Nina Kocourek, U.S.
Environmental Protection Agency,
Region 10, Office of Air, Waste & Toxics
(AWT-122), 1200 Sixth Avenue, Suite
900, Seattle, Washington 98101.

Instructions: Direct your comments to
Docket ID No. EPA-R10-RCRA-2008—
0588. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov, or e-mail. The
http://www.regulations.gov Web site is
an “‘anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters or any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket, visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.

Docket: All documents in the docket
are listed in the http://

www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy
during normal business hours at the
U.S. Environmental Protection Agency,
Region 10, Office of Air, Waste &
Toxics, Mailstop AWT-122, 1200 Sixth
Avenue, Suite 900, Seattle, Washington
98101, contact: Nina Kocourek, phone
number: (206) 553—6502; or the Idaho
Department of Environmental Quality,
1410 N. Hilton, Boise, Idaho, contact:
John Brueck, phone number: (208) 373—
0458.

FOR FURTHER INFORMATION CONTACT:
Nina Kocourek, U.S. Environmental
Protection Agency, Region 10, Office of
Air, Waste & Toxics (AWT-122), 1200
Sixth Avenue, Suite 900, Seattle,
Washington 98101, phone number:
(206) 553-6502, e-mail:
kocourek.nina@epa.gov.

SUPPLEMENTARY INFORMATION:

A. Why Are Revisions to State
Programs Necessary?

States which have received final
authorization from EPA under RCRA
section 3006(b), 42 U.S.C. 6926(b), must
maintain a hazardous waste program
that is equivalent to, consistent with,
and no less stringent than the Federal
program. As the Federal program
changes, States must change their
programs and ask EPA to authorize the
changes. Changes to State programs may
be necessary when Federal or State
statutory or regulatory authority is
modified or when certain other changes
occur. Most commonly, States must
change their programs because of
changes to EPA’s regulations codified in
Title 40 of the Code of Federal
Regulations (CFR) Parts 124, 260
through 268, 270, 273, and 279.

B. What Decisions Have We Made in
This Proposed Rule?

EPA has preliminarily determined
that Idaho’s application to revise its
authorized program meets all of the
statutory and regulatory requirements
established by RCRA. Therefore, we are
proposing to grant Idaho final
authorization to operate its hazardous
waste program with the changes
described in the authorization
application. Idaho will have
responsibility for permitting Treatment,
Storage, and Disposal Facilities (TSDFs)

within its borders (except in Indian
country) and for carrying out the aspects
of the RCRA program described in its
revised program application, subject to
the limitations of the Hazardous and
Solid Waste Amendments of 1984
(HSWA). New Federal requirements and
prohibitions imposed by Federal
regulations that EPA promulgates under
the authority of HSWA, and which are
not less stringent than existing
requirements, take effect in authorized
States before the States are authorized
for the requirements. Thus, EPA will
implement those requirements and
prohibitions in Idaho, including issuing
permits, until the State is granted
authorization to do so.

C. What Will Be the Effect if Idaho Is
Authorized for These Changes?

If Idaho is authorized for these
changes, a facility in Idaho subject to
RCRA will have to comply with the
authorized State requirements in lieu of
the corresponding Federal requirements
in order to comply with RCRA.
Additionally, such persons will have to
comply with any applicable Federal
requirements, such as, for example,
HSWA regulations issued by EPA for
which the State has not received
authorization, and RCRA requirements
that are not supplanted by authorized
State-issued requirements. Idaho
continues to have enforcement
responsibilities under its State
hazardous waste management program
for violations of this program, but EPA
retains its authority under RCRA
sections 3007, 3008, 3013, and 7003,
which includes, among others, the
authority to:

e Conduct inspections; require
monitoring, tests, analyses, or reports;

¢ Enforce RCRA requirements;
suspend, terminate, modify or revoke
permits; and

e Take enforcement actions regardless
of whether the State has taken its own
actions.

The action to approve these revisions
would not impose additional
requirements on the regulated
community because the regulations for
which Idaho will be authorized are
already effective under State law and
are not changed by the act of
authorization.

D. What Happens If EPA Receives
Comments on This Action?

If EPA receives comments on this
action, we will address those comments
in a later final rule. You may not have
another opportunity to comment. If you
want to comment on this authorization,
you must do so at this time.
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E. What Has Idaho Previously Been
Authorized For?

Idaho initially received final
authorization on March 26, 1990,
effective April 9, 1990 (55 FR 11015) to
implement the RCRA hazardous waste
management program. EPA granted
authorization for changes to Idaho’s
authorized program on April 6, 1992,
effective June 5, 1992 (57 FR 11580);
June 11, 1992, effective August 10, 1992
(57 FR 24757); April 12, 1995, effective
June 11, 1995 (60 FR 18549); October
21, 1998, effective January 19, 1999 (63
FR 56086); July 1, 2001, effective July 1,
2001 (67 FR 44069); March 10, 2004,
effective March 10, 2004 (69 FR 11322);
July 22, 2005, effective July 22, 2005 (70
FR 42273); and February 26, 2007,
effective February 26, 2007 (72 FR
8283).

F. What Changes Are We Proposing?

On June 24, 2008, Idaho submitted a
program revision application seeking
authorization for all delegable Federal
hazardous waste regulations codified as
of July 1, 2007, incorporated by
reference in IDAPA 58.01.05.(002)—(016)
and (018).

G. Who Handles Permits After the
Authorization Takes Effect?

Idaho will continue to issue permits
for all the provisions for which it is
authorized and administer the permits it
issues. If EPA issued permits prior to
authorizing Idaho for these revisions,
these permits would continue in force
until the effective date of the State’s
issuance or denial of a State hazardous
waste permit, at which time EPA would
modify the existing EPA permit to
expire at an earlier date, terminate the
existing EPA permit for cause, or allow
the existing EPA permit to otherwise
expire by its terms, except for those
facilities located in Indian Country. EPA
will not issue new permits or new
portions of permits for provisions for
which Idaho is authorized after the
effective date of this authorization. EPA
will continue to implement and issue
permits for HSWA requirements for
which Idaho is not yet authorized.

H. What Is Codification and Is EPA
Codifying Idaho’s Hazardous Waste
Program as Authorized in This
Proposed Rule?

Codification is the process of placing
the State’s statutes and regulations that
comprise the State’s authorized
hazardous waste program into the Code
of Federal Regulations. This is done by
referencing the authorized State rules in
40 CFR Part 272. Through codification
actions dated December 6, 1990 (55 FR
50327); June 11, 1992 (57 FR 24757);

June 25, 1999 (64 FR 34180); March 8,
2005 (70 FR 11132); and Apl‘il 20, 2006
(71 FR 20341), EPA codified at 40 CFR
Part 272, Subpart N previous
authorization actions for the State of
Idaho program. EPA is reserving the
amendment of 40 CFR Part 272, Subpart
N for codification to a later date.

I. How Would Authorizing Idaho for
These Revisions Affect Indian Country
(18 U.S.C. 1151) in Idaho?

Idaho is not authorized to carry out its
hazardous waste program in Indian
country, as defined in 18 U.S.C. 1151.
Indian country includes:

1. All lands within the exterior
boundaries of Indian reservations
within or abutting the State of Idaho;

2. Any land held in trust by the U.S.
for an Indian tribe; and

3. Any other land, whether on or off
an Indian reservation, that qualifies as
Indian country.

Therefore, this action has no effect on
Indian country. EPA will continue to
implement and administer the RCRA
program on these lands.

J. Statutory and Executive Order
Reviews

This proposed rule seeks to revise the
State of Idaho’s authorized hazardous
waste program pursuant to section 3006
of RCRA and imposes no requirements
other than those currently imposed by
State law. This proposed rule complies
with applicable executive orders and
statutory provisions as follows:

1. Executive Order 12866

Under Executive Order 12866 (58 FR
51735, October 4, 1993), the Agency
must determine whether the regulatory
action is “‘significant,” and therefore
subject to OMB review and the
requirements of the Executive Order.
The Executive Order defines
“significant regulatory action” as one
that is likely to result in a rule that may:
(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect in a material way, the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities; (2) create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another agency; (3) materially alter the
budgetary impact of entitlements,
grants, user fees, or loan programs, or
the rights and obligations of recipients
thereof; or (4) raise novel legal or policy
issues arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order. EPA
has determined that this proposed rule

is not a “‘significant regulatory action”
under the terms of Executive Order
12866 and is therefore not subject to
OMB review.

2. Paperwork Reduction Act

This proposed action does not impose
an information collection burden under
the provisions of the Paperwork
Reduction Act, 44 U.S.C. 3501 et seq.,
because this proposed rule does not
establish or modify any information or
recordkeeping requirements for the
regulated community and only seeks to
authorize the pre-existing requirements
under State law and imposes no
additional requirements beyond those
imposed by State law.

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of
collecting, validating, and verifying
information, processing, and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations in Title
40 of the CFR are listed in 40 CFR Part
9.

3. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA),
generally requires Federal agencies to
prepare a regulatory flexibility analysis
of any rule subject to notice and
comment rulemaking requirements
under the Administrative Procedure Act
or any other statute unless the agency
certifies that the rule will not have a
significant economic impact on a
substantial number of small entities.
Small entities include small businesses,
small organizations, and small
governmental jurisdictions. For
purposes of assessing the impacts of
today’s proposed rule on small entities,
small entity is defined as: (1) A small
business defined by the Small Business
Administration’s size regulations at 13
CFR Part 121.201; (2) a small
governmental jurisdiction that is a
government of a city, county, town,
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school district, or special district with a
population of less than 50,000; and (3)
a small organization that is any not-for-
profit enterprise which is independently
owned and operated and is not
dominant in its field. EPA has
determined that this action will not
have a significant economic impact on
small entities because the proposed rule
will only have the effect of authorizing
pre-existing requirements under State
law and imposes no additional
requirements beyond those imposed by
State law. After considering the
economic impacts of today’s proposed
rule, I certify that this action will not
have a significant economic impact on
a substantial number of small entities.
EPA continues to be interested in the
potential impacts of the proposed rule
on small entities and welcomes
comments on issues related to such
impacts.

4. Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act (UMRA) of 1995 (Pub. L.
104-4) establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, local,
and tribal governments, in the aggregate,
or to the private sector, of $100 million
or more in any one year. Before
promulgating an EPA rule for which a
written statement is needed section 205
of the UMRA generally requires EPA to
identify and consider a reasonable
number of regulatory alternatives and
adopt the least costly, most cost-
effective or least burdensome alternative
that achieves the objectives of the rule.
The provisions of section 205 do not
apply when they are inconsistent with
applicable law. Moreover, section 205
allows EPA to adopt an alternative other
than the least costly, most cost-effective,
or least burdensome alternative if the
Administrator publishes with the rule
an explanation why the alternative was
not adopted. Before EPA establishes any
regulatory requirements that may
significantly or uniquely affect small
governments, including tribal
governments, it must have developed
under section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of EPA regulatory
proposals with significant Federal

intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements. Today’s
proposed rule contains no Federal
mandates (under the regulatory
provisions of Title II of the UMRA) for
State, local, or tribal governments or the
private sector. It imposes no new
enforceable duty on any State, local, or
tribal governments or the private sector.
Similarly, EPA has also determined that
this proposed rule contains no
regulatory requirements that might
significantly or uniquely affect small
government entities. Thus, today’s
proposed rule is not subject to the
requirements of sections 202 and 203 of
the UMRA.

5. Executive Order 13132: Federalism

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among
various levels of government.” This
proposed rule does not have federalism
implications. It will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among various levels of
government, as specified in Executive
Order 13132. This rule proposes to
authorize pre-existing State rules. Thus,
Executive Order 13132 does not apply
to this proposed rule. In the spirit of
Executive Order 13132, and consistent
with EPA policy to promote
communications between EPA and State
and local governments, EPA specifically
solicits comment on this proposed rule
from State and local officials.

6. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (59 FR
22951, November 9, 2000), requires EPA
to develop an accountable process to
ensure ‘“‘meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” This proposed rule does
not have tribal implications, as specified

in Executive Order 13175 because EPA
retains its authority over Indian
Country. Thus, Executive Order 13175
does not apply to this proposed rule.
EPA specifically solicits additional
comment on this proposed rule from
tribal officials.

7. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

EPA interprets EO 13045 (62 F.R.
19885, April 23, 1997) as applying only
to those regulatory actions that concern
health or safety risks, such that the
analysis required under section 5-501 of
the EO has the potential to influence the
regulation. This action is not subject to
EO 13045 because it approves a state
program.

8. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This proposed rule is not subject to
Executive Order 13211, “Actions
Concerning Regulations that
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001) because it is not a “significant
regulatory action” as defined under
Executive Order 12866.

9. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act 0of 1995 (“NTTAA”), Public Law
104-113, 12(d) (15 U.S.C. 272), directs
EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus bodies. The
NTTAA directs EPA to provide
Congress, through OMB, explanations
when the Agency decides not to use
available and applicable voluntary
consensus standards. This proposed
rulemaking does not involve technical
standards. Therefore, EPA is not
considering the use of any voluntary
consensus standards.

10. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and Low
Income Populations

Executive Order (EO) 12898 (59 FR
7629 (Feb. 16, 1994)) establishes federal
executive policy on environmental
justice. Its main provision directs
federal agencies, to the greatest extent
practicable and permitted by law, to
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make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations and low-income
populations in the United States. EPA
has determined that this proposed rule
will not have disproportionately high
and adverse human health or
environmental effects on minority or
low-income populations. This proposed
rule does not affect the level of
protection provided to human health or
the environment because this rule
proposes to authorize pre-existing State
rules which are equivalent to, and no
less stringent than existing federal
requirements.

List of Subjects in 40 CFR Part 271

Environmental protection,
Administrative practice and procedure,
Confidential business information,
Hazardous materials transportation,
Hazardous waste, Indians—Ilands,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements.

Authority: This proposed action is issued
under the authority of sections 2002(a), 3006
and 7004(b) of the Solid Waste Disposal Act,

as amended, 42 U.S.C. 6912(a), 6926, 6974(b).

Dated: September 18, 2008.
Elin D. Miller,
Regional Administrator, Region 10.
[FR Doc. E8—22800 Filed 9-29-08; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

[Docket No. FEMA-B-1009]

Proposed Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Proposed rule.

SUMMARY: Comments are requested on
the proposed Base (1 percent annual-
chance) Flood Elevations (BFEs) and
proposed BFE modifications for the
communities listed in the table below.
The purpose of this notice is to seek
general information and comment
regarding the proposed regulatory flood
elevations for the reach described by the

downstream and upstream locations in
the table below. The BFEs and modified
BFEs are a part of the floodplain
management measures that the
community is required either to adopt
or show evidence of having in effect in
order to qualify or remain qualified for
participation in the National Flood
Insurance Program (NFIP). In addition,
these elevations, once finalized, will be
used by insurance agents and others to
calculate appropriate flood insurance
premium rates for new buildings and
the contents in those buildings.

DATES: Comments are to be submitted
on or before December 29, 2008.
ADDRESSES: The corresponding
preliminary Flood Insurance Rate Map
(FIRM) for the proposed BFEs for each
community are available for inspection
at the community’s map repository. The
respective addresses are listed in the
table below.

You may submit comments, identified
by Docket No. FEMA—-B-1009, to
William R. Blanton, Jr., Chief,
Engineering Management Branch,
Mitigation Directorate, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646—-3151, or (e-mail)
bill.blanton@dhs.gov.

FOR FURTHER INFORMATION CONTACT:
William R. Blanton, Jr., Chief,
Engineering Management Branch,
Mitigation Directorate, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646-3151 or (e-mail)
bill.blanton@dhs.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) proposes to make
determinations of BFEs and modified
BFEs for each community listed below,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4104, and 44 CFR 67.4(a).
These proposed BFEs and modified
BFEs, together with the floodplain
management criteria required by 44 CFR
60.3, are the minimum that are required.
They should not be construed to mean
that the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations are used to
meet the floodplain management
requirements of the NFIP and are also
used to calculate the appropriate flood
insurance premium rates for new

buildings built after these elevations are
made final, and for the contents in these
buildings.

Comments on any aspect of the Flood
Insurance Study and FIRM, other than
the proposed BFEs, will be considered.
A letter acknowledging receipt of any
comments will not be sent.

Administrative Procedure Act
Statement. This matter is not a
rulemaking governed by the
Administrative Procedure Act (APA), 5
U.S.C. 553. FEMA publishes flood
elevation determinations for notice and
comment; however, they are governed
by the Flood Disaster Protection Act of
1973, 42 U.S.C. 4105, and the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and do not fall under the
APA.

National Environmental Policy Act.
This proposed rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental
Consideration. An environmental
impact assessment has not been
prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Executive Order 12866, Regulatory
Planning and Review. This proposed
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866, as amended.

Executive Order 13132, Federalism.
This proposed rule involves no policies
that have federalism implications under
Executive Order 13132.

Executive Order 12988, Civil Justice
Reform. This proposed rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

Accordingly, 44 CFR part 67 is
proposed to be amended as follows:

PART 67—[AMENDED]

1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.4 [Amended]

2. The tables published under the
authority of § 67.4 are proposed to be
amended as follows:
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* Elevation in feet (NGVD)
+Elevation in feet (NAVD)
State City/town/county Source of flooding Location** # Depthg'r%lz%%t above
Existing Modified
Unincorporated Areas of Lauderdale County, Alabama
Alabama .........cccee.. Unincorporated Areas | Shoal Creek .............. BFE 520 is at a point of 1,435 feet up- None +520
of Lauderdale stream of the confluence of Shoal
County. Creek and Indiancamp Creek.
BFE 558 is at a point of 27,805 feet up- None +558
stream of the confluence of Shoal
Creek and Butler Creek.
Alabama ..........ccoueee. Unincorporated Areas | Tennessee River BFE 432 is at a point of 5,270 feet up- +431 +432
of Lauderdale (Navigation Chan- stream of the intersection of the Ten-
County. nel). nessee River and O’Neal Bridge.
BFE 435 is at a point of 263 feet down- +431 +435
stream of Wilson Dam.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to William R. Blanton, Jr., Chief, Engineering Management Branch, Mitigation Directorate, Federal Emergency Management
Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES
Unincorporated Areas of Lauderdale County
Maps are available for inspection at 5100 Hwy 157 N, Florence, AL 35633.

* Elevation in feet (NGVD)
+Elevation in feet (NAVD)
Flooding source(s) Location of referenced elevation** # Depthglrr&f‘?%t above Communities affected
Effective Modified
Ben Hill County, Georgia, and Incorporated Areas
Turkey Creek .......ccccvvreeneene Just upstream of Industrial Drive ..........ccccceeiiiiiinnnn. None +315 | Unincorporated Areas of
Ben Hill County.
Approximately 270 feet downstream of Cemetery None +319
Road.
At Cemetery Road .......cccoeeviiiiiieiiiciicceeee e None +319
Approximately 1,520 feet downstream of Monitor None +327
Drive.
Approximately 760 feet upstream of Sultana Drive ..... None +341
Approximately 1,150 feet upstream of Rochelle Road None +344
Turkey Creek Tributary No. 1 | Approximately 950 feet downstream of W. Roanoke None +328 | Unincorporated Areas of
Drive. Ben Hill County.
Approximately 480 feet downstream of W. Roanoke None +329
Drive.
Willacoochee River ............... Approximately 1,880 feet downstream of Irwinville None +324 | Unincorporated Areas of
Highway. Ben Hill County.
Approximately 1,780 feet downstream of Irwinville None +324
Highway.
Approximately 1,280 feet downstream of Irwinville None +325
Highway.
Approximately 480 feet downstream of Irwinville High- None +326
way.

* National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to William R. Blanton, Jr., Chief, Engineering Management Branch, Mitigation Directorate, Federal Emergency Management
Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES
Unincorporated Areas of Ben Hill County

Maps are available for inspection at County Commissioners Office, 402—A East Pine Street, Fitzgerald, GA 31750.




Federal Register/Vol. 73, No. 190/ Tuesday, September 30, 2008/Proposed Rules

56781

Flooding source(s)

Location of referenced elevation**

* Elevation in feet (NGVD)
+ Elevation in feet (NAVD)
# Depth in feet above

ground Communities affected

Effective Modified

Halifax County, Virginia, and Incorporated Areas

Reedy Creek ......cccevevrueenen.

Rocky Branch ........cccccvceeene

Approximately 1,400 feet downstream of Ash Avenue

At confluence with Dan River .........ccccooveeviiiiiiieeen.
At confluence with Reedy Creek ........ccocoeevieiieiiicennn.

Approximately 0.4 mile upstream of Eastover Road ...

None +331 | Unincorporated Areas of
Halifax County.

None +331

None +331 | Unincorporated Areas of
Halifax County.

None +346

*National Geodetic Vertical Datum.
+North American Vertical Datum.

# Depth in feet above ground.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to William R. Blanton, Jr., Chief, Engineering Management Branch, Mitigation Directorate, Federal Emergency Management
Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES
Unincorporated Areas of Halifax County

Maps are available for inspection at Halifax County GIS Department, 134 South Main, Halifax, VA 24558.

Spokane County, Washington, and Incorporated Areas

Argonne Creek .......ccccceevennene Approximately 1,300 feet downstream of N Maringo None +1922 | Unincorporated Areas of
Drive. Spokane County.
Approximately 600 feet upstream of N Boeing Road .. None +1987
Forker Draw .........ccccceeeeenee. Approximately at N Progress Road ..........c..ccoceeeeenen. None +2065 | Unincorporated Areas of
Spokane County, City of
Spokane Valley.
Approximately 70 feet downstream of E Bigelow None +2336
Gulch Road.

*National Geodetic Vertical Datum.

+ North American Vertical Datum.

#Depth in feet above ground.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to William R. Blanton, Jr., Chief, Engineering Management Branch, Mitigation Directorate, Federal Emergency Management
Agency, 500 C Street, SW., Washington, DC 20472.

City of Spokane Valley

ADDRESSES

Maps are available for inspection at 11707 E. Sprague Ave., Suite 106, Spokane Valley, WA 99206.

Unincorporated Areas of Spokane County

Maps are available for inspection at 808 W. Spokane Falls Blvd., Spokane, WA 99201.

(Catalog of Federal Domestic Assistance No.

97.022, “Flood Insurance.”)

Dated: September 19, 2008.
Michael K. Buckley,

Acting Assistant Administrator, Mitigation
Directorate, Department of Homeland
Security, Federal Emergency Management
Agency.

[FR Doc. E8—22981 Filed 9-29-08; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF TRANSPORTATION

Federal Transit Administration
49 CFR Part 665
[Docket No. FTA—2007-0011]

RIN 2132-AA95

Bus Testing; Phase-In of Brake
Performance and Emissions Testing,
and Program Updates

AGENCY: Federal Transit Administration
(FTA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice of proposed
rulemaking (NPRM) provides interested
parties with the opportunity to
comment on the Federal Transit
Administration’s (FTA’s) proposed
changes to its Bus Testing Regulation.
The NPRM incorporates tests for brake
performance and emissions into FTA’s
Bus Testing Program to comply with the
Safe, Accountable, Flexible, Equitable
Transportation Efficiency Act: a Legacy
for Users (SAFETEA-LU). To improve
the FTA Bus Testing Program, FTA is
also proposing several updates that will
enhance the Program’s value and
respond to changes in the transit bus
industry. FTA seeks comments on the
proposals in this notice.
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DATES: Comments on this proposed rule
must be received on or before December
1, 2008.

ADDRESSES: You may submit comments

(identified by the agency name and DOT
Docket ID Number FTA-2007-0011) by

any of the following methods:

e Federal eRulemaking Portal: Go to
www.regulations.gov and follow the
online instructions for submitting
comments.

e Mail: Docket Management Facility:
U.S. Department of Transportation, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001.

e Hand Delivery or Courier: West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE., between
9 a.m. and 5 p.m. ET, Monday through
Friday, except Federal holidays.

e Fax:202-493-2251.

See SUPPLEMENTARY INFORMATION
section for more information on
submitting comments.

FOR FURTHER INFORMATION CONTACT: For
technical information, Marcel Belanger,
Bus Testing Program Manager, Office of
Research, Demonstration, and
Innovation (TRI), (202) 366—-0725,
marcel.belanger@dot.gov. For legal
information, Richard Wong, Office of
the Chief Counsel (TCC), (202) 366—
0675, richard.wong@dot.gov.
SUPPLEMENTARY INFORMATION:
Instructions for submitting comments:
You must include the agency name
(Federal Transit Administration) and
Docket number (FTA-2007-0011) for
this notice at the beginning of your
comments. You should submit two
copies of your comments if you submit
them by mail or courier. If you wish to
receive confirmation that FTA received
your comments, you must include a
self-addressed stamped postcard. Note
that all comments received will be
posted without change to
www.regulations.gov including any
personal information provided and will
be available to internet users. You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477) or you may visit http://
DocketsInfo.dot.gov.

Docket: For internet access to the
docket to read background documents
and comments received, go to
www.regulations.gov. Background
documents and comments received may
also be viewed at the U.S. Department
of Transportation, 1200 New Jersey Ave
SE., Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

Background

Section 317 of the Surface
Transportation and Uniform Relocation
Assistance Act of 1987 (STURAA)
provided that no funds appropriated or
made available under the Urban Mass
Transportation Act of 1964, as amended,
were to be obligated or expended for the
acquisition of a new model bus after
September 30, 1989, unless a bus of
such model had been tested at a facility
to be established in Altoona,
Pennsylvania. The intent of the testing
was to provide reliable performance
information to transit authorities that
could be used in their purchase or lease
decisions. Section 6021 of the
Intermodal Surface Transportation
Efficiency Act of 1991 (ISTEA) amended
section 317 of STURAA to add tests for
brake performance and emissions.
Section 3020 of SAFETEA-LU did not
change these requirements,
incorporating them at 49 U.S.C. 5318.
SAFETEA-LU also amended subsection
5318(a) to state, ‘““The Secretary of
Transportation shall maintain one
facility for testing a new bus model...”
when this section had previously read
“establish one facility.”

The Bus Testing Center is operated by
the Pennsylvania Transportation
Institute (PTI) of The Pennsylvania State
University. The Bus Testing Center
currently performs seven categories of
tests that were required by STURAA
and are based in part on tests described
in the UMTA (Urban Mass
Transportation Administration—FTA’s
predecessor) report, “First Article
Transit Bus Test Plan,” which is
mentioned in the legislative history of
Section 317. These tests, when
appropriate, leverage Society of
Automotive Engineers (SAE) test
procedures and other procedures
accepted by the transit industry. The
seven current test categories are
Maintainability, Reliability, Safety,
Performance, Structural Integrity, Fuel
Economy, and Noise.

The primary purpose of this NPRM is
to seek comments on FTA’s proposal to
incorporate brake performance and
emissions tests into FTA’s Bus Testing
Regulation. FTA is also using this
opportunity to seek comments on ways
to update the regulation to improve the
functioning of the program, enhance its
value, and clarify any ambiguities in the
existing regulation.

Statutory Changes

FTA seeks comments on the proposed
testing procedures, estimated testing
fees, and estimated test durations for
brake performance and emissions
testing, which can be reviewed in the

docket (see ADDRESSES). The test
procedures, costs, and durations will be
reviewed after the Bus Testing Center
has gained experience in conducting
these tests, and the procedures and the
time and fee schedule may be revised in
the future if necessary. It is possible that
different cost tiers might be established
if the need becomes apparent as a result
of these reviews. For example, battery-
dominant (i.e., “plug-in”’) hybrid-
electric buses may need to perform
additional runs of the Emissions test in
order to assess the varying effects on
emissions of full and depleted battery
states of charge.

Brake Performance Test Procedure

The full proposed draft Brake Testing
Procedure is available for review in the
docket (see ADDRESSES). In summary,
the operator of the Bus Testing Center
will install equipment both on the test
bus and at the facilities to support the
brake performance test. Prior to the start
of a brake performance test, the brake
system’s functionality will be evaluated.
The evaluation will ensure that the
brakes are properly adjusted, burnished,
and the anti-lock brake system is
functioning properly. The proposed test
procedure specifies that the test bus will
be subjected to a series of brake stops
from 20, 30, 40, and 45 mph on a high-
friction surface; from 20 mph on a low-
friction surface; and up to 45 mph on a
split-coefficient surface. The parking
brake will be evaluated facing uphill
and downhill on a ramp with a 20
percent grade. FTA also seeks comments
on whether, and, if so, how, the
Maintainability and Noise tests should
be modified to capture useful data
related to the brake system and whether
any such changes should be done
within the regulation itself or in non-
regulatory policies and procedures.
Although it could logically be included
under the Safety test category, FTA
proposes to incorporate the brake
performance test within the existing
Performance test category, as specified
by SAFETEA-LU. The proposed test
procedure specifies that all brake
performance tests will be performed
with the bus loaded to gross vehicle
weight.

Emissions Test Procedure

The proposed draft Emissions Testing
Procedure is available for review in the
docket (see ADDRESSES). The detailed
emissions testing procedure has not
been finalized, pending setup of the
laboratory facility. However, the
proposed draft Emissions Testing
Procedure is based on 40 CFR Part 86—
“Emissions Regulations for New Otto-
Cycle and Diesel Heavy-Duty Engines;
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Gaseous and Particulate Exhaust Test
Procedures” and 40 CFR Part 1065—
“Engine Testing Procedures,” as well as
the Society of Automotive Engineers
(SAE) Recommended Practice SAE
J2711. The Emissions test will be
conducted at the Bus Testing Facility
using an emissions testing laboratory
equipped with a chassis dynamometer
capable of both absorbing and applying
power. The emissions of those exhaust
constituents regulated by the United
States Environmental Protection Agency
(EPA) for transit buses, plus carbon
dioxide (CO,) and methane (CH,), will
be measured as the bus is operated over
industry-standard driving cycles
specified in the test procedure. FTA
proposes that mileage accumulated by a
bus while operating on the
dynamometer during emissions testing
will be counted toward the “other”
miles that must be accumulated during
durability testing. Under the proposed
test procedure, the dynamometer would
be set to simulate curb weight plus one-
half of the full seated load for the
particular bus under test, in order to be
consistent with the above-cited industry
standard emissions measurement
protocols and to facilitate direct
comparisons with emissions
measurements collected outside the Bus
Testing Program. FTA also seeks
comments on the merits of performing
the emissions tests with the chassis
dynamometer set to simulate gross
vehicle weight, which would generally
be expected to represent the “worst
case” for emissions, seated load weight,
which may result in emissions
measurements closer to a typical case
(and which would be consistent with
the Performance and Fuel Economy
tests, which are currently performed at
seated load weight), or a different
weight. FTA also seeks comments on
whether, and if so, how, the
Maintainability test should be modified
to capture useful data related to the
emissions control system and whether
any such changes should be made
within the regulation itself or in non-
regulatory policies and procedures. FTA
proposes to add the Emissions test as a
separate, eighth, test category.

Applicability and Phase-In

FTA proposes that the date on which
a bus’ testing contract was signed will
determine the applicability of the brake
performance and Emissions tests.
Models whose testing contracts were
signed before the effective date of this
regulation and that continue to be
produced without major changes in any
structure or systems will not be required
to return to the Bus Testing Center to
undergo brake performance and

emissions testing. Bus Testing contracts
signed before the effective date of the
rule will not need to include brake
performance or emissions testing.

Buses whose full or partial testing
contracts are signed on or after the
effective date of this regulation will be
subject to brake performance and
emissions testing (in addition to the
other testing requirements). That is, full
testing will include the brake
performance and Emissions tests. Partial
tests triggered by major changes in any
part of the bus will include one or both
of these tests if FTA would reasonably
expect to obtain significantly different
test data. In cases where brake
performance or emissions data have
never been obtained at the Bus Testing
Center (initially, in all cases), a change
in data is clearly expected and these
tests will be required for buses
undergoing partial testing, even if major
changes have not been made to the
brake or emissions control systems. In
addition, upon the effective date of the
regulation, major changes made to the
braking system or to the engine, fuel, or
emissions control systems of a
previously tested bus model will also
trigger partial testing. Partial testing
triggered by major changes to the brake
or emissions control systems could also
include other tests if FTA would
reasonably expect to obtain significantly
different data from including them.

FTA also seeks comments on whether
the Emissions test should apply to all
vehicles subject to FTA’s Bus Testing
Regulation or whether any classes of
buses should be exempted. FTA also
seeks comments on whether its
emissions testing program should begin
on the effective date of this rule for all
bus types subject to testing or whether
the Emissions test requirement should
be gradually phased in for various
classes of bus (e.g., small or large buses),
similar to the phase-in process used in
the initial start-up of FTA’s Bus Testing
Program.

Partial Testing

Partial testing provisions will
continue to serve as a means to reduce
the cost and time required for testing
bus models that have previously
completed full testing at the Bus Testing
facility but that are subsequently
produced with major changes in
configuration or components. Consistent
with current policy, partial testing
determinations will be made on a case-
by-case basis. Partial testing may be
required when changes made to a bus
are expected to produce significantly
different data from that previously
obtained at the Bus Testing facility.

With regard to the brake performance
test, FTA seeks comments on the
following proposed list of examples of
“major changes” that would require
previously-tested buses to undergo the
brake performance test:

Examples of a major change in the
brake system may include, but are not
limited to:

1. Change in service brake technology,
e.g., changing from drum brakes to disc
brakes, or from friction brakes to
electromagnetic brakes;

2. Change in brake control technology,
e.g., changing the primary control
circuit from pneumatic control to
electronic or hydraulic control;

3. Changes to the shoe lining, brake
pad, drum, and/or rotor material(s) that
impact the stopping performance of the
bus;

4. Changes to the brake air line
plumbing that impact application
timing;

5. The addition or major modification
of advanced control algorithms that
utilize the service brakes, e.g., rollover
and yaw stability programs, collision
warning systems, or advanced cruise
control systems; and/or

6. Adding, deleting, or making major
changes to a regenerative braking
system.

With regard to the Emissions test,
FTA seeks comments on the following
proposed list of examples of “major
changes” that would require previously-
tested buses to undergo the Emissions
test:

Examples of a major change in the
engine, fuel system, or emissions
control system may include, but are not
limited to:

1. A change to a different engine
model;

2. A major change in calibration of the
engine, transmission, or hybrid system;

3. A change to a different type of fuel;
and/or

4. A major change in the engine-out
emissions or emissions control system,
such as addition, deletion, or substantial
modification of in-cylinder combustion
control, exhaust gas recirculation, or
aftertreatment devices.

Reporting Procedures

Data from the brake performance test
will be reported in the Performance
section of the Bus Testing Report (full
or partial, as appropriate) for a bus
model. Data from the Emissions test will
be reported in a new Emissions section
of the Bus Testing Report (full or partial,
as appropriate) for a bus model. Data
from these tests will also be available on
the interactive Bus Testing Database
accessible at http://
www.altoonabustest.com.



56784 Federal Register/Vol.

73, No. 190/ Tuesday, September 30,

2008 /Proposed Rules

FTA also seeks comments on how to
present data collected from the brake
performance and Emissions tests better
in the Bus Testing Reports as well as in
the Bus Testing Database. FTA also
welcomes comments on how to present
the data from any of the eight test
categories more effectively.

Other Proposed Changes

FTA seeks comments on the following
changes that are not specified by statute
but which may improve the functioning
of the program, enhance its value, or
clarify existing provisions.

Service Life Category

Section 665.11(e) of FTA’s Bus
Testing Regulation gives general
guidance on the types of buses that fall
into each service life category. However,
Section 665.11(f) states, ‘“Tests
performed in a higher service life
category (i.e., longer service life) need
not be repeated when the same bus
model is used in lesser service life
applications.” Consequently, over the
past several years FTA has noticed a
trend of manufacturers sometimes
testing buses in a higher service life
category than FTA had originally
contemplated for buses of similar
construction.

FTA had hoped that this regulatory
flexibility would ease burdens on both
transit manufacturers and customers
and, combined with market forces,
would over time encourage improved
durability and useful life of buses.
Grantees have reported a downside as
they find that some of these “uprated”
buses cannot functionally meet their
advertised useful service life.

FTA seeks comments on whether it
should maintain its current policy of
allowing manufacturers to determine
the useful life category in which their
buses will be tested and expecting
grantees to evaluate the bus testing
reports carefully to assess whether the
bus will in fact adequately meet their
service life requirements. FTA also
seeks comments on alternative policies
for determining the service life category
in which a particular bus model will be
tested, such as (1) redefining the
characteristics of buses in each service
life category, and if that approach is
taken, what those characteristics should
be; (2) requiring manufacturers to
request an official determination from
FTA of a vehicle’s service life category;
or (3) providing guidance on the
standard useful life based on type of
construction but allowing
manufacturers to test and sell in higher
service life categories if they post a
“durability assurance”” bond or similar
instrument.

Buses That Exceed Weight Limits When
Fully Loaded

FTA notes that a number of buses
tested at the Bus Testing Center could
not be operated in their fully loaded
mode (i.e., with all seats and standee
positions occupied), since doing so
would have caused their actual weight
to exceed either their gross vehicle
weight ratings (GVWR) or a front or rear
gross axle weight rating (GAWR). In
these cases, testing ballast was removed
from these buses until their actual
measured gross and axle weights did not
exceed their specified GVWR or
GAWRs. This is necessary because State
law prevents the Bus Testing Operator
from operating buses on public
roadways when loaded in excess of their
maximum legal weight ratings.
However, FTA notes that the test data
may not then reflect the performance of
these buses in actual service, where
operators commonly disregard the legal
weight limits to avoid leaving
passengers behind at a stop. FTA seeks
comments on the following three
approaches for addressing these
situations:

1. Perform any tests that are specified
in the test procedures to be performed
at GVW on the test track (which is not
a public roadway) with all seats and
standee positions ballasted, and perform
any tests that are specified in the test
procedures to be performed at seated
load weight (SLW) on the test track with
all seats ballasted. Although the bus
would be overloaded, the test data may
be more representative of the conditions
the bus will face in actual service. This
approach would help to “flag” buses
that are not adequately able to
withstand the rigors of transit service.
The Bus Testing Report would
prominently state that certain
(specified) portions of the test were
performed in excess of the (specified)
gross and/or axle weight rating(s). In
addition, any time the bus had to be
operated on public roadways, the
manufacturer would need to pay the
facility operator for the cost of
unloading ballast to comply with the
legal weight ratings, as well as the cost
of restoring the ballast when the bus
returned to the test track (the operator
could make operational adjustments to
limit, but probably not eliminate, the
number of times this unloading/
reloading cycle occurs). FTA also seek
comments on whether manufacturers of
such buses should pay the entire cost of
this unloading/reloading activity, or
whether this should be included in the
overall testing charges for which
manufacturers pay only 20 percent of
the total. If such a policy is adopted,

FTA also seek comments on whether it
should apply to all transit vehicles, and
if not, then how it should be applied.
For example, dedicated paratransit
vehicles may require a large open floor
area to allow wheelchair maneuvering,
and would not normally be operated
with a full load of standee passengers.
Alternatively, FTA seeks comments on
whether the definition for “gross
weight”’ could be revised to address
such situations, and what the
ramifications of such a change in
definition might be.

2. Continue the operator’s current
practice of deleting ballast until the bus
is within legal weight limits, but place
a more prominent notice in the Bus
Testing Report stating that the bus will
exceed its maximum GVWR and/or
GAWR with all passenger positions
occupied, and alerting readers that the
testing data may not be representative of
the bus’ actual in-service durability.

3. Decline to test a bus that exceeds
its GAWR or GVWR when loaded to full
capacity according to the test procedure.

Family of Vehicles

FTA seeks comments on whether it is
appropriate to expand its existing
“Family of Vehicles” policy to the
7-year (or higher) service life categories.
The existing Family of Vehicles policy
is limited to buses in the 4-year and 5-
year service life categories only, and
allows manufacturers that have tested a
complete bus built on one third-party
chassis to offer variants of that bus body
on a different (but similar) mass-
produced chassis that has been tested at
the Bus Testing Center on any bus by
any other bus manufacturer. FTA seeks
comments on the desirability and
ramifications of extending the family of
vehicles policy to all buses built on
third party chassis.

Separate Reporting of Third-Party
Chassis Test Results

While the law authorizing the Bus
Testing Program (49 U.S.C. 5318) treats
buses as integrated systems, FTA’s
Family of Vehicles policy described in
the previous paragraph would be easier
to implement and understand if the Bus
Testing Center were to produce separate
testing reports for third-party chassis.
These reports could be prepared by
identifying, separating out, and
summarizing only the chassis-related
data during tests of buses built on third-
party chassis. However, the Bus Testing
Center operator has expressed concern
that in past experience, a significant
number of buses are tested on modified
third-party chassis, and these
modifications, even if performed in
strict compliance with the
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manufacturer’s guidelines, would
frustrate comparisons of data on third-
party chassis. FTA seeks comments on
the desirability of preparing separate
test reports for third-party chassis that
are tested in the course of testing
complete buses built on those chassis.
FTA also seeks comments on any
practical considerations that may need
to be addressed or difficulties that may
be presented, as well as the best ways
to separate and report data on third-
party chassis. Finally, FTA seeks
comments on how the costs of this
additional reporting should be borne.

FTA Evaluation/Recommendation of
Bus Models

A number of FTA grantees have asked
for issuance of a “pass/fail”
determination for buses in the Bus
Testing Reports. Experience has shown
that the level of bus performance
required varies among operators, and
durability that is adequate for one
transit operator may be inadequate for
another. Therefore, it would be difficult
to establish pass/fail thresholds in an
optimal manner for all bus purchasers.
Instead, Bus Testing Reports present
data so that grantees can make informed
decisions about the suitability of a
particular bus model. FTA grantees have
noted that state or local procurement
provisions requiring selection of the low
bidder sometimes result in the
acquisition of less suitable buses, and
that a Bus Testing Report “pass/fail”
system might provide a basis to remove
an inadequate bus model from
consideration. FTA seeks comments on
whether the Bus Testing Reports should
include a “pass/fail” criterion or a
“recommended/not-recommended”
determination, and if so, how thresholds
for such determinations should be
established. Alternatively, FTA seeks
comments on improved ways to
enhance the presentation of data in the
reports (e.g., by presenting data
graphically) so that information for
decision-making is more readily
apparent and better informs local
decisions.

Section by Section Analysis

Section 665.1 Purpose

The long-past phase-in date has been
removed.

Section 665.3 Scope

The references have been updated,
and a list of long-past phase-in dates has
been removed.

Section 665.5 Definitions

FTA proposes to add new definitions
for the terms automotive, [full] bus
testing report, curb weight, emissions,

emissions control system, engine-out
emissions, final acceptance, gross
weight, hybrid, parking brake, partial
testing report, regenerative braking
system, retarder, seated load weight,
service brake(s), and tailpipe emissions.
FTA uses these terms in its test
procedures, and frequently uses these
terms in its determinations of testing
requirements for new and modified bus
models; however, the regulation
previously did not define the terms.
FTA also proposes to replace the
existing term mass-produced chassis
with the term third-party chassis,
defined as a commercially available
chassis whose design, manufacturing,
and quality control are performed by an
entity independent of the final stage bus
manufacturer. FTA feels that this
definition more accurately captures the
characteristics of these chassis. Several
other definitions are consequently
modified to substitute the term third-
party chassis for the term mass-
produced chassis, and the definition for
non-mass-produced chassis or van is
deleted. FTA notes that when the
existing Bus Testing Regulation was
written, the term mass-produced
chassis, defined as production in excess
of 20,000 units annually, applied to
only two brands of chassis that were
appropriate for and typically only used
in the 4-year (i.e., light) and 5-year (i.e.,
medium-light) service life categories.
This was a means of giving relief to
small bus manufacturers that used these
high-volume commercial chassis.
However, in the 18 years since the
regulation was written, the industry has
evolved, and now there are several
manufacturers of buses using
commercial chassis in the medium-light
through medium-heavy-duty bus
categories. These chassis are produced
in significant numbers, and although
some may not reach the threshold of
20,000 units annually, most if not all are
produced using mass-production
techniques.

FTA seeks comment on whether its
definitions of original equipment
manufacturer (OEM) and modified
third-party chassis or van are still
current with regard to vehicles used in
transit service. FTA is aware that many
third parties who modify OEM vehicles
are themselves considered
manufacturers for purposes of National
Highway Traffic Safety Administration
(NHTSA) regulations, depending upon
the scope of the modifications and
whether or not they were undertaken
prior to first retail sale. Although most
of NHTSA'’s regulations refer generally
to “manufacturers,” NHTSA
distinguishes between incomplete

vehicle manufacturers, intermediate
manufacturers, final stage
manufacturers, and alterers (see 49 CFR
Part 567 for definitions). Depending on
the roles each of these entities plays
with regard to a vehicle, they may all be
considered manufacturers and,
accordingly, have some responsibilities
with regard to certification of
compliance and any necessary safety
recalls under the laws NHTSA
administers. These distinctions are
relevant only with regard to vehicles
with which more than one manufacturer
is involved prior to the first retail sale.
“OEM” is not actually defined in
NHTSA'’s rules, but NHTSA sometimes
uses the term to refer to major vehicle
manufacturers (some rules use the term
to refer to manufacturers of motor
vehicle equipment that is used in new
vehicles). FTA seeks comment on
whether it would be appropriate to
continue to regard such a vehicle as
“modified” by a third party if the third
party is regarded as an OEM in its own
right and the modified vehicle is
regarded as separate and distinct from
the vehicle upon which it is based.

FTA proposes to modify the
definition for unmodified third-party
(formerly mass-produced) chassis by
deleting the statement, ““A bus chassis
modified by the addition of a tandem or
tag axle is not considered an
unmodified third-party chassis,”
because this procedure will either be
prohibited (most likely), or permitted
within strict limits, by the OEM’s
modification guidelines.

References to the term mass
transportation have been changed to
public transportation in conformance
with SAFETEA-LU, the obsolete
definition for FT Act has been deleted,
and several other minor edits are
proposed to improve clarity. FTA seeks
comments on these proposed new or
revised definitions of terms in Part 665.

Section 665.7 Grantee certification of
compliance

FTA is not proposing any changes in
policy or procedure, however, the text
of this section has been revised to clear
up ambiguity and remove the long-past
phase-in date. While the proposed
regulation still permits grantees to
receive the Test Report just prior to final
acceptance, FTA continues to
recommend strongly that grantees
carefully review and assess the
applicable Bus Testing Report(s) before
committing to purchasing a particular
bus model.

Section 665.11 Testing requirements

The list of full tests in Section
665.11(b) is expanded by including
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braking performance and Emissions
tests. FTA proposes to delete the second
sentence in Section 665.11(f), which
stated, “However, the use of a bus
model in a service life application
higher than it has been tested for may
make the bus subject to the bus testing
requirements.” FTA policy has
consistently been that a bus may not be
offered in a higher service life category
than it has been tested in (but a bus
manufacturer may re-test a bus model in
a higher service life category if the
manufacturer believes it is appropriate
to do so). Additional minor edits are
proposed for the sake of consistency and
clarity. FTA seeks comments on these
changes, and also seeks comments on
whether the guidance on certain
characteristics of buses typical of each
service life category should be retained
or modified.

Section 665.13 Test report and
manufacturer certification

FTA proposes several minor edits in
this section for clarity, and to
acknowledge that many buses are
acquired through a dealer rather than
directly from the manufacturer. FTA
also proposes to change the reference to
the “owner of the test report” in section
665.13(d) to read ‘‘bus manufacturer.”
While the manufacturer can control
whether the report is released to the
public (e.g., the manufacturer decides
that the bus model will not compete for
FTA-funded procurements), the reports
are owned by the U.S. Government on

behalf of the public.

Section 665.21 Scheduling

This section is revised to remove the
regulatory specification of a name,
address, and phone number of the Bus
Testing Program Operator, and replace it
with a link to a website with contact
information and scheduling procedures.

Section 665.23 Fees

FTA is not proposing any changes to
the text of the regulation itself, although
the operator’s fee schedule referenced in
the regulation will be amended to
include the new fees proposed for the
brake performance and emissions tests.
FTA supports continuation of the
operator’s policy that in cases of pro-
rating the test fee due to early
withdrawal of a bus under test, the
manufacturer’s 20% share of the test fee
is applied toward testing costs before
the 80% FTA share is applied. The
operator’s unchanged schedule of fees
for the existing tests and its proposed
schedule of fees for the additional brake
performance and emissions tests are
available for review in the docket (see
ADDRESSES).

Section 665.25 Transportation of
vehicle

FTA is not proposing any changes.

Section 665.27 Procedures during
testing

FTA is proposing to remove the
current paragraphs (a) and (b) which are
already addressed elsewhere in the
regulation. The procedures for
determining which tests shall be
performed are addressed in section
665.21(b)(3), and the apportionment of
the testing fee due to the manufacturer’s
withdrawal of a bus from the bus testing
program is currently addressed in
section 665.23(b).

Appendix A to Part 665—Tests To Be
Performed at the Bus Testing Facility

The paragraph describing the
Performance test is modified to add a
description of the proposed braking
performance test. A new paragraph
describing the proposed Emissions test
has been added. The introductory
paragraph has been edited accordingly.
Where applicable, the descriptions have
been edited to conform to the actual test
procedures currently in use, speculative
comments in the original 19-year-old
text have been deleted, the descriptions
have been changed from the future to
the present tense, and unnecessary
details (e.g., weights or speeds, which
are described in the actual test
procedures) have been removed.

Regulatory Analyses and Notices

A. Statutory/Legal Authority for This
Rulemaking

Executive Order 12866 and DOT
Regulatory Policies and Procedures.
This NPRM is a nonsignificant
regulatory action under section 3(f) of
Executive Order 12866 and, therefore,
was not reviewed by the Office of
Management and Budget. This NPRM is
also nonsignificant under the Regulatory
Policies and Procedures of the
Department of Transportation (44 FR
11034, Feb. 26, 1979). This NPRM
imposes minor compliance costs on the
regulated industry. FTA, however, will
pay 80% of any incremental testing
costs.

B. Executive Order 13132

This NPRM has been analyzed in
accordance with the principles and
criteria contained in Executive Order
13132 (“Federalism”). This NPRM does
not include any regulation that has
substantial direct effects on the States,
the relationship between the national
government and the States, or the
distribution of power and
responsibilities among the various

levels of government. Therefore, the
consultation and funding requirements
of Executive Order 13132 do not apply.

C. Executive Order 13175

This NPRM has been analyzed in
accordance with the principles and
criteria contained in Executive Order
13175 (“Consultation and Coordination
with Indian Tribal Governments’).
Because this NPRM does not have tribal
implications and does not impose direct
compliance costs, the funding and
consultation requirements of Executive
Order 13175 do not apply.

D. Regulatory Flexibility Act and
Executive Order 13272

The Regulatory Flexibility Act (5
U.S.C. 601-611) requires each agency to
analyze regulations and proposals to
assess their impact on small businesses
and other small entities to determine
whether the rule or proposal will have
a significant economic impact on a
substantial number of small entities.
Although this NPRM imposes new
costs, those costs are not significant and
are 80 percent paid for by FTA.
Therefore, FTA believes that this
proposal does not require further
analysis under the Regulatory
Flexibility Act. FTA requests public
comment on whether the proposals
contained in this NPRM will have a
significant economic impact on a
substantial number of small entities.

E. Unfunded Mandates Reform Act of
1995

This NPRM does not propose
unfunded mandates under the
Unfunded Mandates Reform Act of
1995. If the proposals are adopted into
a NPRM, it will not result in costs of
$100 million or more (adjusted annually
for inflation), in the aggregate, to any of
the following: State, local, or Native
American tribal governments, or the
private sector.

F. Paperwork Reduction Act

This NPRM proposes no new
information collection requirements.

G. Regulation Identifier Number (RIN)

A regulation identifier number (RIN)
is assigned to each regulatory action
listed in the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Genter publishes the Unified
Agenda in April and October of each
year. The RIN number contained in the
heading of this document may be used
to cross-reference this action with the
Unified Agenda.
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H. Environmental Assessment

The National Environmental Policy
Act of 1969 (NEPA), as amended (42
U.S.C. 4321-4347), requires Federal
agencies to consider the consequences
of major federal actions and prepare a
detailed statement on actions
significantly affecting the quality of the
human environment. There are no
significant environmental impacts
associated with this NPRM.

I. Privacy Act

Anyone is able to search the
electronic form for all comments
received into any of our dockets by the
name of the individual submitting the
comments (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (Volume
65, Number 70; Pages 19477-78) or you
may visit www.regulations.gov.

List of Subjects

Buses, Grant programs—
transportation, Public transportation,
Motor vehicle safety, Reporting and
recordkeeping requirements.

For the reasons stated in the
preamble, the Federal Transit
Administration proposes to amend 49
CFR Part 665 as set forth below:

Title 49—Transportation
PART 665—BUS TESTING

1. The authority citation for Part 665
is revised to read as follows:

Authority: 49 U.S.C. 5318 and 49 CFR 1.51.

2. Revise Part 665 to read as follows:

PART 665—BUS TESTING

Subpart A—General

Sec.

665.1
665.3
665.5
665.7

Purpose.

Scope.

Definitions.

Grantee certification of compliance.

Subpart B—Bus Testing Procedures

665.11 Testing requirements.
665.13 Test report and manufacturer
certification.

Subpart C—Operations

665.21
665.23
665.25 Transportation of vehicle.
665.27 Procedures during testing.

Appendix A to Part 665—Tests To Be
Performed at the Bus Testing Facility

Scheduling.
Fees.

Subpart A—General

§665.1 Purpose.

An applicant for Federal financial
assistance under the Federal Transit Act

for the purchase or lease of buses with
funds obligated by the FTA shall certify
to the FTA that any new bus model
acquired with such assistance has been
tested in accordance with this part. This
part contains the information necessary
for a recipient to ensure compliance
with this provision.

§665.3 Scope.

This part shall apply to an entity
receiving Federal financial assistance
under 49 U.S.C. 5307, 5309, 5310, or
5311.

§665.5 Definitions.

As used in this part—

Administrator means the
Administrator of the Federal Transit
Administration or the Administrator’s
designee.

Automotive means that the bus is not
continuously dependent on external
power or guidance for normal operation.
Intermittent use of external power or
guidance shall not automatically relieve
a bus of its automotive character or
requirement for Bus Testing.

Bus means a rubber-tired automotive
vehicle used for the provision of public
transportation service by or for a
recipient.

Bus model means a bus design or
variation of a bus design usually
designated by the manufacturer by a
specific name and/or model number.

Bus testing facility means a testing
facility established by renovation of a
facility constructed with Federal
assistance at Altoona, Pennsylvania,
under section 317(b)(1) of the Surface
Transportation and Uniform Relocation
Assistance Act of 1987, and includes
test track facilities operated in
connection with the facility.

Bus testing report, also full bus testing
report, means a complete test report for
a bus model, documenting the results of
performing the complete set of bus tests
on a bus model.

Curb weight means the weight of the
empty, ready-to-operate bus plus driver
and fuel.

Emissions means the components of
the engine tailpipe exhaust that are
regulated by the United States
Environmental Protection Agency
(EPA), plus carbon dioxide (CO,) and
methane (CHy).

Emissions control system means the
components on a bus whose primary
purpose is to minimize regulated
emissions before they reach the tailpipe
exit. This definition does not include
components that contribute to low
emissions as a side effect of the manner
in which they perform their primary
function (e.g., fuel injectors or
combustion chambers).

Engine-out emissions means the
emissions coming out of the engine
before they are changed, captured, or
otherwise affected by the emissions
control system.

Final acceptance means that a
recipient has released the FTA-provided
funds to a bus manufacturer or dealer in
connection with a bus procurement.

Gross weight (gross vehicle weight)
means the curb weight of the bus plus
passengers simulated by adding 150
pounds of ballast to each seating
position and 150 pounds for each 1.5
square foot of free floor space.

Hybrid means a propulsion system
that combines two power sources, at
least one of which is capable of
capturing, storing, and re-using energy.

Major change in chassis design
means, for vehicles manufactured on a
third-party chassis, a change in frame
structure, material or configuration, or a
change in chassis suspension type.

Major change in components means:

(1) For those vehicles that are not
manufactured on a third-party chassis, a
change in a vehicle’s engine, axle,
transmission, suspension, or steering
components;

(2) For those that are manufactured on
a third-party chassis, a change in the
vehicle’s chassis from one major design
to another.

Major change in configuration means
a change that is expected to have a
significant impact on vehicle handling
and stability or structural integrity.

Modified third-party chassis or van
means a vehicle that is manufactured
from an incomplete, partially assembled
third-party chassis or van as provided
by an OEM to a small bus manufacturer.
This includes vehicles whose chassis
structure has been modified to include:
a tandem or tag axle; a drop or lowered
floor; changes to the GVWR from the
OEM rating; or other modifications that
are not made in strict conformance with
the OEM’s modifications guidelines.

New bus model means a bus model
that—

(1) Has not been used in public
transportation service in the United
States before October 1, 1988; or

(2) Has been used in such service but
which after September 30, 1988, is being
produced with a major change in
configuration or a major change in
components.

Operator means the operator of the
bus testing facility.

Original equipment manufacturer
(OEM) means the original manufacturer
of a chassis or van supplied as a
complete or incomplete vehicle to a bus
manufacturer.

Parking brake means a system that
prevents the bus from moving when
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parked by preventing the wheels from
rotating.

Partial test(ing) report means a report
documenting, for a previously-tested
bus model that is produced with major
changes, the results of performing only
that subset of the complete set of bus
tests in which significantly different
data would reasonably be expected as a
result of the changes made to the bus
from the configuration documented in
the original full bus testing report. A
partial testing report is not valid unless
accompanied by the corresponding full
Bus Testing Report.

Partial testing means the performance
of only that subset of the complete set
of bus tests in which significantly
different data would reasonably be
expected compared to the data obtained
in previous full testing of the baseline
bus model at the bus testing facility.

Public transportation service means
the operation of a vehicle that provides
general or special service to the public
on a regular and continuing basis.

Recipient means an entity that
receives funds under 49 U.S.C. 5307,
5309, 5310, or 5311, either directly from
FTA or through a State administering
agency.

Regenerative braking system means a
system that decelerates a bus by
recovering its kinetic energy for on-
board storage and subsequent use.

Retarder means a system other than
the service brakes that slows a bus by
dissipating kinetic energy.

Seated load weight means the weight
of the bus plus driver, fuel, and seated
passengers simulated by adding 150
pounds of ballast to each seating
position.

Service brake(s) means the primary
system used by the driver during normal
operation to reduce the speed of a
moving bus and to allow the driver to
bring the bus to a controlled stop and
hold it there. Service brakes may be
supplemented by retarders or by
regenerative braking systems.

Small bus manufacturer means a
secondary market assembler that
acquires a chassis or van from an
original equipment manufacturer for
subsequent modification or assembly
and sale as 5-year/150,000-mile or 4-
year/100,000-mile minimum service life
vehicle.

Tailpipe emissions means the exhaust
constituents actually emitted to the
atmosphere at the exit of the vehicle
tailpipe or corresponding system.

Third party chassis means a
commercially available chassis whose
design, manufacturing, and quality
control are performed by an entity
independent of the bus manufacturer.

Unmodified mass-produced van
means a van that is mass-produced,
complete and fully assembled as
provided by an OEM. This shall include
vans with raised roofs, and/or
wheelchair lifts, or ramps that are
installed by the OEM, or by a party
other than the OEM provided that the
installation of these components is
completed in strict conformance with
the OEM modification guidelines.

Unmodified third-party chassis means
a third-party chassis that either has not
been modified, or has been modified in
strict conformance with the OEM’s
modification guidelines.

§665.7 Grantee certification of
compliance.

(a) In each application to FTA for the
purchase or lease of any new bus model,
or any bus model with a major change
in configuration or components to be
acquired or leased with funds obligated
by the FTA, the recipient shall certify
that the bus was tested at the bus testing
facility. The recipient shall receive the
appropriate full bus testing report and
any applicable partial testing report(s)
before final acceptance of the first
vehicle by the recipient.

(b) In dealing with a bus manufacturer
or dealer, the recipient shall be
responsible for determining whether a
vehicle to be acquired requires full
testing or partial testing or has already
satisfied the requirements of Part 665.

Subpart B—Bus Testing Procedures

§665.11 Testing requirements.

(a) A new bus model to be tested at
the bus testing facility shall—

(1) Be a single model;

(2) Meet all applicable Federal Motor
Vehicle Safety Standards, as defined by
the National Highway Traffic Safety
Administration in Part 571 of this title;
and

(3) Be substantially fabricated and
assembled using the techniques, tooling,
and materials that will be used in
production of subsequent buses of that
model.

(b) If the new bus model has not
previously been tested at the bus testing
facility, then the new bus model shall
undergo the full tests requirements for
Maintainability, Reliability, Safety,
Performance including braking
performance, Structural Integrity, Fuel
Economy, Noise, and Emissions;

(c) If the new bus model has not
previously been tested at the bus testing
facility and is being produced on a
third-party chassis that has been
previously tested on another bus model
at the bus testing facility, then the new
bus model may undergo partial testing
requirements;

(d) If the new bus model has
previously been tested at the bus testing
facility, but is subsequently
manufactured with a major change in
chassis or components, then the new
bus model may undergo partial testing.

(e) The following vehicle types shall
be tested:

(1) Large-size, heavy-duty transit
buses (approximately 35°—40’ in length,
as well as articulated buses) with a
minimum service life of 12 years or
500,000 miles;

(2) Medium-size, heavy-duty transit
buses (approximately 30’ in length) with
a minimum service life of ten years or
350,000 miles;

(3) Medium-size, medium duty transit
buses (approximately 30’ in length) with
a minimum service life of seven years or
200,000 miles;

(4) Medium-size, light duty transit
buses (approximately 25’35’ in length)
with a minimum service life of five
years or 150,000 miles; and

(5) Other light duty vehicles such as
small buses and regular and specialized
vans with a minimum service life of
four years or 100,000 miles.

(f) Tests performed in a higher service
life category (i.e., longer service life)
need not be repeated when the same bus
model is used in lesser service life
applications.

(g) The operator of the bus testing
facility shall develop a test plan for the
testing of vehicles at the facility. The
test plan shall follow the guidelines set
forth in Appendix A of this Part.

§665.13 Test report and manufacturer
certification.

(a) Upon completion of testing, the
operator of the facility shall provide the
resulting test report to the entity that
submitted the bus for testing.

(b)(1) A manufacturer or dealer of a
new bus model or a bus produced with
a major change in component or
configuration shall provide a copy of the
corresponding full bus testing report
and any applicable partial testing
report(s) to a recipient during the point
in the procurement process specified by
the recipient, but in all cases before
final acceptance of the first bus by the
recipient.

(2) A manufacturer who releases a
report under paragraph (b)(1) of this
section also shall provide notice to the
operator of the facility that the report is
available to the public.

(c) If a bus model subject to a bus
testing report has a change that is not a
major change under this Part, the
manufacturer or dealer shall advise the
recipient during the procurement
process and shall include a description
of the change and the manufacturer’s
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basis for concluding that it is not a
major change.

(d) A bus testing report shall be
available publicly once the bus
manufacturer makes it available during
a recipient’s procurement process. The
operator of the facility shall have copies
of all the publicly available reports
available for distribution.

(e) The bus testing report is the only
information or documentation that shall
be made publicly available in
connection with any bus model tested at
the bus testing facility.

Subpart C—Operations

§665.21 Scheduling.

(a) To schedule a bus for testing, a
manufacturer shall contact the operator
of FTA’s Bus Testing Program. Contact
information and procedures are
available on the operator’s Bus Testing
Web site, http://
www.altoonabustest.com.

(b) Upon contacting the operator, the
operator shall provide the manufacturer
with the following:

(1) A draft contract for the testing;

(2) A fee schedule; and

(3) The draft test procedures that will
be conducted on the vehicle.

(c) The operator shall provide final
test procedures to be conducted on the
vehicle at the time of contract
execution.

(d) The operator shall process
vehicles for testing in the order in
which the contracts are signed.

§665.23 Fees.

(a) The operator shall charge fees in
accordance with a schedule approved
by FTA, which shall include different
fees for partial testing.

(b) Fees shall be prorated for a vehicle
withdrawn from the bus testing facility
before the completion of testing.

§665.25 Transportation of vehicle.

A manufacturer shall be responsible
for transporting its vehicle to and from
the bus testing facility at the beginning
and completion of the testing at the
manufacturer’s own risk and expense.

§665.27 Procedures during testing.

(a) The operator shall perform all
maintenance and repairs on the test
vehicle, consistent with the
manufacturer’s specifications, unless
the operator determines that the nature
of the maintenance or repair is best
performed by the manufacturer under
the operator’s supervision.

(b) The manufacturer shall be
permitted to observe all tests. The
manufacturer shall not provide
maintenance or service unless requested
to do so by the operator.

Appendix A to Part 665—Tests To Be
Performed at the Bus Testing Facility

The eight tests to be performed on each
vehicle are required by SAFETEA-LU and
are based in part on tests described in the
FTA report “First Article Transit Bus Test
Plan,” which is mentioned in the legislative
history of section 317 of STURAA. When
appropriate, Society of Automotive Engineers
(SAE) test procedures and other procedures
accepted by the transit industry will be used.
The eight tests are described in general terms
in the following paragraphs.

1. Maintainability

The Maintainability test should include
bus servicing, preventive maintenance,
inspection, and repair. It also should include
the removal and reinstallation of the engine
and drive train components that would be
expected to require replacement during the
bus’s normal life cycle. Much of the
maintainability data should be obtained
during the bus durability test at the test track.
Up to twenty-five percent of the bus life
should be simulated and servicing,
preventive maintenance, and repair actions
should be recorded and reported. These
actions should be performed by test facility
staff, although manufacturers should be
allowed to maintain a representative on site
during the testing. Test facility staff may
require a manufacturer to provide vehicle
servicing or repair, under the supervision of
the facility staff. Because the operator will
not become familiar with the detailed design
of all new bus models that are tested, tests
to determine the time and skill required to
remove and reinstall an engine, a
transmission, or other major propulsion
system components may require advice from
the bus manufacturer. All routine and
corrective maintenance should be carried out
by the test operator in accordance with the
manufacturer’s specifications.

The Maintainability test report should
include the frequency, personnel hours, and
replacement parts or supplies required for
each action during the test. The accessibility
of selected components and other
observations that could be important to a bus
user should be included in the report.

2. Reliability

Reliability should not be a separate test,
but should be addressed by recording all bus
failures and breakdowns during testing. It is
recognized that with one test bus it is not
feasible to conduct statistical reliability tests.
The detected bus failures, repair time, and
the actions required to return the bus to
operation should be recorded in the report.

3. Safety

The Safety test should consist of a
handling and stability test. The handling and
stability test should be an obstacle avoidance
or double-lane change test performed at the
test track. Bus speed should be held constant
throughout a given test run. Individual test
runs should be made at increasing speeds up
to a specified maximum or until the bus can
no longer be operated safely over the course,
whichever speed is lower. Both left- and
right-hand lane changes should be tested.

4. Performance

The Performance test should be performed
on the test track and should measure
acceleration, maximum speed attained,
gradeability, and braking. The bus should be
accelerated at full throttle from a full stop to
maximum safe speed on the track. The
gradeability capabilities should be measured
when starting from a full stop on a steep
grade, and supplemented by calculating
gradeability based on the acceleration data.
The functionality and performance of the
service, regenerative (if applicable), and
parking brake systems should be evaluated at
the test track. The test bus should be
subjected to a series of brake stops from
specified speeds on high, low, and split-
friction surfaces. The parking brake should
be evaluated with the bus parked facing both
up and down a steep grade.

5. Structural Integrity

Two complementary Structural Integrity
tests should be performed. Structural
Strength and Distortion tests should be
performed at the Bus Testing Center, and the
Structural Durability test should be
performed at the test track.

a. Structural Strength and Distortion Tests

(1) A shakedown of the bus structure
should be conducted by loading and
unloading the bus with a distributed load
equal to 2.5 times the load applied for the
gross weight portions of testing. The bus
should then be unloaded and inspected for
any permanent deformation on the floor or
coach structure. This test should be repeated
a second time, and should be repeated up to
one more time if the permanent deflections
vary significantly between the first and
second tests.

(2) The bus should be loaded to gross
vehicle weight, with one wheel on top of a
curb and then in a pothole. This test should
be repeated for all four wheels. The test
verifies:

(a) Normal operation of the steering
mechanism and (b) Operability of all
passenger doors, passenger escape
mechanisms, windows, and service doors. A
water leak test should be conducted in each
suspension travel condition.

(3) Using a load-equalizing towing sling, a
static tension load equal to 1.2 times the curb
weight should be applied to the bus towing
fixtures (front and rear). The load should be
removed and the two eyes and adjoining
structure inspected for damages or
permanent deformations.

(4) The bus should be towed at curb weight
with a heavy wrecker truck for several miles
and then inspected for structural damage or
permanent deformation.

(5) With the bus at curb weight probable
damages and clearance issues due to tire
deflating and jacking should be assessed.

(6) With the bus at curb weight possible
damages or deformation associated with
lifting the bus on a two post hoist system or
supporting it on jack stands should be
assessed.

b. Structural Durability

The Structural Durability test should be
performed on the durability course at the test
track, simulating twenty-five percent of the
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vehicle’s normal service life. The bus
structure should be inspected regularly
during the test, and the mileage and
identification of any structural anomalies and
failures should be reported in the Reliability
test.

6. Fuel Economy

The Fuel Economy test should be
conducted using duty cycles that simulate
transit service. This test should measure the
fuel economy of the bus in miles per gallon
or other energy-equivalent units.

The Fuel Economy test should be designed
only to enable FTA recipients to compare the
relative fuel economy of buses operating at a
consistent loading condition on the same set
of typical transit driving cycles. The results
of this test are not directly comparable to fuel
economy estimates by other agencies, such as

the U.S. Environmental Protection Agency
(EPA) or for other purposes.

7. Noise

The Noise test should measure interior
noise and vibration while the bus is idling (or
in a comparable operating mode) and driving,
and also should measure the transmission of
exterior noise to the interior while the bus is
not running. The exterior noise should be
measured as the bus is operated past a
stationary measurement instrument.

8. Emissions

The Emissions test should measure tailpipe
emissions of those exhaust constituents
regulated by the United States Environmental
Protection Agency (EPA) for transit bus
emissions, plus carbon dioxide (CO,) and
methane (CH,), as the bus is operated over

specified driving cycles. The Emissions test
should be conducted using an emissions
testing laboratory equipped with a chassis
dynamometer capable of both absorbing and
applying power.

The Emissions test is not a certification
test, and is designed only to enable FTA
recipients to compare the relative emissions
of buses operating on the same set of typical
transit driving cycles. The results of this test
are not directly comparable to emissions
measurements obtained by other agencies,
such as the EPA, for other purposes.

Issued on: September 24, 2008.

Sherry E. Little,

Deputy Administrator.

[FR Doc. E8—22913 Filed 9-29-08; 8:45 am]
BILLING CODE 4910-57-P
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DEPARTMENT OF AGRICULTURE
Forest Service

Notice of Meeting; Federal Lands
Recreation Enhancement Act (Title VI,
Pub. L. 108-447)

AGENCY: Pacific Southwest Region,
Forest Service, U.S. Department of
Agriculture.

ACTION: Notice of meeting.

SUMMARY: The Pacific Southwest
Recreation Resource Advisory
Committee (Recreation RAC) will hold a
meeting in Sacramento, California. The
purpose of this meeting is to make
recommendations for fee proposals on
lands managed by the Forest Service
and Bureau of Land Management in
California. The Recreation RRAC will
consider fee proposals for increases in
expanded amenity fees and the
elimination of an expanded amenity fee
from the Klamath National Forest. In
addition presentations will be made on
Recreation Facility Analysis,
campground concessionaire program
and future fee concepts from the Forest
Service.

DATES: The meeting will be held
October 16, 2008 from 9 a.m. to 3 p.m.
ADDRESSES: The meeting will be held at
the BLM California Office, 2800 Cottage
Way, W-1928, Sacramento, CA 95825.
Send written comments to Marlene
Finley, Designated Federal Official for
the Pacific Southwest Region Recreation
RAC, 1323 Club Drive, Vallejo, CA
94592, 707-562—-8856 or
mfinley01@fs.fed.us.

FOR FURTHER INFORMATION CONTACT:
Marlene Finley, Designated Federal
Official, Pacific Southwest Region
Recreation RAC, 1323 Club Drive,
Vallejo, CA 94592.

SUPPLEMENTARY INFORMATION: The
meeting is open to the public.
Committee discussion is limited to
Forest Service and Bureau of Land

Management staff and Committee
members. However, persons who wish
to bring recreation fee matters to the
attention of the Committee may file
written statements with the Committee
staff before or after the meeting. A
public input session will be provided
during the meeting and individuals who
wish to address the Recreation RAC will
have an opportunity at 9:30 a.m. on
October 16. Comments will be limited to
three minutes per person. The
Recreation RAC is authorized by the
Federal Land Recreation Enhancement
Act, which was signed into law by
President Bush in December 2004.

Dated: September 22, 2008.

Greg Greenway,

Acting for Designated Federal Official,
Recreation RAC, Pacific Southwest Region.

[FR Doc. E8—22771 Filed 9-29-08; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF COMMERCE
Bureau of the Census

2010 Census Advisory Committee

AGENCY: Bureau of the Census,
Department of Commerce.
ACTION: Notice of public meeting.

SUMMARY: The Bureau of the Census
(U.S. Census Bureau) is giving notice of
a meeting of the 2010 Census Advisory
Committee. Committee members will
address policy, research, and technical
issues related to 2010 Decennial Census
Programs. Working groups will be
convened to assist in planning efforts
for the 2010 Census and the American
Community Survey. Last-minute
changes to the agenda are possible,
which could prevent giving advance
notification of schedule changes.
DATES: October 23—-24, 2008. On October
23, the meeting will begin at
approximately 8:30 a.m. and end at
approximately 5 p.m. On October 24,
2008, the meeting will begin at
approximately 8:30 a.m. and end at
approximately 3 p.m.

ADDRESSES: The meeting will be held at
the U.S. Census Bureau Auditorium and
Conference Center, 4600 Silver Hill
Road, Suitland, Maryland 20746.

FOR FURTHER INFORMATION CONTACT: Jeri
Green, Committee Liaison Officer,
Department of Commerce, U.S. Census
Bureau, Room 8H153, Washington, DC

20233, telephone 301-763-6590. For
TTY callers, please use the Federal
Relay Service at 1-800—877—-8339.
SUPPLEMENTARY INFORMATION: The 2010
Census Advisory Committee is
composed of a Chair, Vice-Chair, and 20
member organizations—all appointed by
the Secretary of Commerce. The
Committee considers the goals of the
decennial census, including the
American Community Survey and
related programs, and users’ needs for
information provided by the decennial
census from the perspective of outside
data users and other organizations
having a substantial interest and
expertise in the conduct and outcome of
the decennial census. The Committee
has been established in accordance with
the Federal Advisory Committee Act
(Title 5, United States Code, Appendix
2, Section 10(a)(b)).

A brief period will be set aside at the
meeting for public comment. However,
individuals with extensive statements
for the record must submit them in
writing to the Census Bureau Committee
Liaison Officer named above at least
three working days prior to the meeting.
Seating is available to the public on a
first-come, first-served basis.

The meeting is physically accessible
to people with disabilities. Requests for
sign-language interpretation or other
auxiliary aids should be directed to the
Census Bureau Committee Liaison
Officer as soon as known, preferably
two weeks prior to the meeting.

Due to increased security and for
access to the meeting, please call 301-
763-3231 upon arrival at the Census
Bureau on the day of the meeting. A
photo ID must be presented in order to
receive your visitor’s badge. Visitors are
not allowed beyond the first floor.

Dated: September 23, 2008.

Steve H. Murdock,

Director, Bureau of the Census.

[FR Doc. E8—22918 Filed 9-29-08; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE
Bureau of Industry and Security

Materials Processing Equipment
Technical Advisory Committee; Notice
of Partially Closed Meeting

The Materials Processing Equipment
Technical Advisory Committee will
meet on October 16, 2008, 9 a.m., Room
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3884, in the Herbert C. Hoover Building,
14th Street between Pennsylvania and
Constitution Avenues, NW.,
Washington, DC. The Committee
advises the Office of the Assistant
Secretary for Export Administration
with respect to technical questions that
affect the level of export controls
applicable to materials processing
equipment and related technology.

Agenda

Open Session

1. Opening Remarks and
Introductions.

2. Presentation of Papers and
Comments by the Public.

3. Review on September 2008
Wassenaar Expert’s Meeting.

4. Discussion on 2009 Proposals.

5. Report on proposed changes to the
Export Administration Regulations.

6. Other Business.

Closed Session

7. Discussion of matters determined to
be exempt from the provisions relating
to public meetings found in 5 U.S.C.
app. 2 sections 10(a)(1) and 10(a)(3).

The open session will be accessible
via teleconference to 20 participants on
a first come, first serve basis. To join the
conference, submit inquiries to Ms.
Yvette Springer at
Yspringer@bis.doc.gov no later than
October 9, 2008.

A limited number of seats will be
available for the public session.
Reservations are not accepted. To the
extent that time permits, members of the
public may present oral statements to
the Committee. The public may submit
written statements at any time before or
after the meeting. However, to facilitate
the distribution of public presentation
materials to the Committee members,
the Committee suggests that presenters
forward the public presentation
materials prior to the meeting to Ms.
Springer via e-mail.

The Assistant Secretary for
Administration, with the concurrence of
the delegate of the General Counsel,
formally determined on July 16, 2008,
pursuant to Section 10(d) of the Federal
Advisory Committee Act, as amended (5
U.S.C. app. 2 sections (10)(d)), that the
portion of the meeting dealing with
matters the disclosure of which would
be likely to frustrate significantly
implementation of an agency action as
described in 5 U.S.C. 552b(c)(9)(B) shall
be exempt from the provisions relating
to public meetings found in 5 U.S.C.
app. 2 sections 10(a)1 and 10(a)(3).

The remaining portions of the meeting
will be open to the public.

For more information, call Yvette
Springer at (202) 482-2813.

Dated: September 25, 2008.
Yvette Springer,
Committee Liaison Officer.
[FR Doc. E8—22986 Filed 9—29-08; 8:45 am]
BILLING CODE 3510-JT-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security
[Docket No. 0809191238-81241-01]

National Defense Stockpile Market
Impact Committee Request for Public
Comments on the Potential Market
Impact of Proposed Stockpile
Disposals for Fiscal Year 2010

AGENCY: Bureau of Industry and
Security, Commerce.

ACTION: Notice of inquiry.

SUMMARY: This notice is to advise the
public that the National Defense
Stockpile Market Impact Committee, co-
chaired by the Departments of
Commerce and State, is seeking public
comments on the potential market
impact of the proposed disposal levels
of excess materials for the Fiscal Year
(FY) 2010 Annual Materials Plan.
DATES: To be considered, written
comments must be received by October
30, 2008.

ADDRESSES: Address all comments
concerning this notice to Michael
Vaccaro, U.S. Department of Commerce,
Bureau of Industry and Security, Office
of Strategic Industries and Economic
Security, 1401 Constitution Avenue,
NW., Room 3876, Washington, DC
20230, fax: (202) 482-5650 (Attn:
Michael Vaccaro), e-mail:
MIC@bis.doc.gov; or Peter Secor, U.S.
Department of State, Bureau of
Economic and Business Affairs, Office
of International Energy and Commodity
Policy, Washington, DC 20520, fax:
(202) 647—8758 (Attn: Peter Secor), or
e-mail: SecorPF@state.gov.

FOR FURTHER INFORMATION CONTACT:
David Newsom, Office of Strategic
Industries and Economic Security,
Bureau of Industry and Security, U.S.
Department of Commerce, Telephone:
(202) 482-7417.

SUPPLEMENTARY INFORMATION:

Background

Under the authority of the Strategic
and Critical Materials Stock Piling Act
of 1979, as amended (50 U.S.C. 98, et
seq.), the Department of Defense (DOD),
as National Defense Stockpile Manager,
maintains a stockpile of strategic and
critical materials to supply the military,
industrial, and essential civilian needs
of the United States for national

defense. Section 3314 of the Fiscal Year
(FY) 1993 National Defense
Authorization Act (NDAA) (50 U.S.C.
98h—1) formally established a Market
Impact Committee (the Committee) to
“advise the National Defense Stockpile
Manager on the projected domestic and
foreign economic effects of all
acquisitions and disposals of materials
from the stockpile * * *” The
Committee must also balance market
impact concerns with the statutory
requirement to protect the Government
against avoidable loss.

The Committee is comprised of
representatives from the Departments of
Commerce, State, Agriculture, Defense,
Energy, Interior, the Treasury, and
Homeland Security, and is co-chaired
by the Departments of Commerce and
State. The FY 1993 NDAA directs the
Committee to consult with industry
representatives that produce, process, or
consume the materials contained in the
stockpile.

In Attachment 1, the Defense National
Stockpile Center (DNSC) lists the
proposed quantities that are enumerated
in the stockpile inventory for the FY
2010 Annual Materials Plan. The
Committee is seeking public comments
on the potential market impact of the
sale of these materials. Public comments
are an important element of the
Committee’s market impact review
process.

The quantities listed in Attachment 1
are not disposal or sales target
quantities, but rather a statement of the
proposed maximum disposal quantity of
each listed material that may be sold in
a particular fiscal year by the DNSC.
The quantity of each material that will
actually be offered for sale will depend
on the market for the material at the
time of the offering as well as on the
quantity of each material approved for
disposal by Congress.

Submission of Comments

The Committee requests that
interested parties provide written
comments, supporting data and
documentation, and any other relevant
information on the potential market
impact of the sale of these commodities.
All comments must be submitted to the
address indicated in this notice. All
comments submitted through e-mail
must include the phrase ‘““Market Impact
Committee Notice of Inquiry” in the
subject line.

The Committee encourages interested
persons who wish to comment to do so
at the earliest possible time. The period
for submission of comments will close
on October 30, 2008. The Committee
will consider all comments received
before the close of the comment period.
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Comments received after the end of the
comment period will be considered, if
possible, but their consideration cannot
be assured.

All comments submitted in response
to this notice will be made a matter of
public record and will be available for
public inspection and copying. Anyone
submitting business confidential
information should clearly identify the
business confidential portion of the

submission and also provide a non-
confidential submission that can be
placed in the public record. The
Committee will seek to protect such
information to the extent permitted by
law.

The Office of Administration, Bureau
of Industry and Security, U.S.
Department of Commerce, displays

public comments on the BIS Freedom of

Information Act (FOIA) Web site at

http://www.bis.doc.gov/foia. This office
does not maintain a separate public
inspection facility. If you have technical
difficulties accessing this Web site,
please call BIS’s Office of
Administration at (202) 482—1900 for
assistance.

Dated: September 22, 2008.
Christopher R. Wall,

Assistant Secretary for Export
Administration.

ATTACHMENT 1—PROPOSED FY 2010 ANNUAL MATERIALS PLAN

Material Unit Quantity Footnote
Bauxite, Metallurgical JAMAICAN ...........oocuiiiiiiiiiii ettt nr e LDT 5,000
BEIYI O .t E e R e R R e R R e e Rt e reerenneene s ST 1
Beryllium MeTal .......coiiii e e ST 60
[ 3T o] o o1 1UTa g TR =T (o NSRS ST 100,000
(O] g o] oo 11870 TR /1= - | SRR ST 1,000
(70 o - 1| RO LB Co 1,000,000
Columbium Metal INQOTS ......c.ooiiiiiiiii e s LB Cb 10,000
[C LTy T a1y o TSRS PR USROS Kg 8,000
Manganese, ChemicCal Grade ..o e s s SDT 5,000
MANGANESE, FEITO ...ttt et e e e ae e e e bt e e e e abe e e e e ab e e e e ameeeeeneeeeanneeeeanneeesnneeaannnen ST 100,000 | .eeeeeeeeiiveens
Manganese, MetallurgiCal Grade ............c.oooiiiiiiiiiiiie ettt sre e SDT 100,000 M
[ = LT T o o TP TP Tr Oz 9,000 M
PlatinUM-IFIIUM Lot sttt e s et b e e eab e e et nar e et e e nnn e nreenaes Tr Oz 1,000 M
I 1 USRS ST 1,000 U
Tantalum Carbide POWAET .........ooiiiiiiiiiei ettt ettt et e sneenne e e LB Ta 4,000 M
I SRS MT 4,000 U
TUNGSIEN METAI POWET ...ttt sttt e et sneenreenans LBW 300,000 | ..vvevriiiiiiinnee
TuNgsten Ores & CONCENIIAIES ......cceeiiiiiiiiiiie ettt et e st e e bt e s aeeesaeesabeesbeeanbeesaeesseennns LBW 8,000,000 | .cccvveereeees
VA I S @ TUT=T o] = Lol o Lo SRRSO PPTRON LT 6,000 M
4 o T R USRS ST 8,500 U

1 Actual quantity will be limited to remaining inventory.

[FR Doc. E8—22734 Filed 9-29-08; 8:45 am]
BILLING CODE 3510-33-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security
[Docket No. 080507636—8637—-01]

Revisions to the Unverified List—
Guidance as to ‘““‘Red Flags’ Under
Supplement No. 3 to 15 CFR Part 732

AGENCY: Bureau of Industry and
Security, Commerce.
ACTION: Notice.

SUMMARY: On June 14, 2002, the Bureau
of Industry and Security (“BIS”)
published a notice in the Federal
Register that set forth a list of persons
in foreign countries who were parties to
past export transactions where pre-
license checks (“PLC”’) or post-shipment
verifications (“PSV”’) could not be
conducted for reasons outside the
control of the U.S. Government
(“Unverified List”’). Additionally, on
July 16, 2004, BIS published a notice in
the Federal Register that advised
exporters that the Unverified List would
also include persons in foreign

countries in transactions where BIS is
not able to verify the existence or
authenticity of the end-user,
intermediate consignee, ultimate
consignee, or other party to the
transaction. These notices advised
exporters that the involvement of a
listed person as a party to a proposed
transaction constitutes a “‘red flag” as
described in the guidance set forth in
Supplement No. 3 to 15 CFR Part 732,
requiring heightened scrutiny by the
exporter before proceeding with such a
transaction. The notices also stated that,
when warranted, BIS would remove
persons from the Unverified List. This
notice removes one entity from the
Unverified List based upon recently
conducted PSVs or scheduled PSVs.
The entity is: Fuchs Oil Middle East
Ltd., P.O. Box 7955, Sharjah Airport
Intl. Free Zone, Sharjah, United Arab
Emirates.

DATES: This notice is effective
September 30, 2008.

FOR FURTHER INFORMATION CONTACT:
Todd E. Willis, Assistant Director,
Office of Enforcement Analysis, Bureau
of Industry and Security, Telephone
Number: (202) 482—-4255.

SUPPLEMENTARY INFORMATION: In
administering export controls under the
Export Administration Regulations (15
CFR Parts 730 to 774) (“EAR”), BIS
carries out a number of preventive
enforcement activities with respect to
individual export transactions. Such
activities are intended to assess
diversion risks, identify potential
violations, verify end-uses, and
determine the suitability of end-users to
receive U.S. commodities or technology.
In carrying out these activities, BIS
officials, or officials of other federal
agencies acting on BIS’s behalf, conduct
PLCs in appropriate situations to verify
the bona fides of the transaction and the
suitability of the end-user or ultimate
consignee. In addition, such officials
sometimes carry out PSVs to ensure that
U.S. exports have actually been
delivered to the authorized end-user, are
being used in a manner consistent with
the terms of a license or license
exception, and are otherwise consistent
with the EAR.

In a notice issued on June 14, 2002
(67 FR 40910), BIS set forth an
Unverified List of certain foreign end-
users and consignees involved in export
transactions where BIS officials, or other
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federal officials acting on BIS’s behalf,
were unable to perform a PLC or PSV
with respect to certain export
transactions for reasons outside the
control of the U.S. Government
(including a lack of cooperation by the
host government authority, the end-
user, or the ultimate consignee). On July
16, 2004, BIS published a notice in the
Federal Register that advised exporters
that the Unverified List would also
include persons in foreign countries in
transactions where BIS is not able to
verify the existence or authenticity of
the end-user, intermediate consignee,
ultimate consignee, or other party to the
transaction. The notices further stated
that BIS may periodically remove names
of persons from the list when warranted.
On October 19, 2006, BIS added to the
Unverified List Fuchs Oil Middle East
Ltd., P.O. Box 7955, Sharjah Airport
Intl. Free Zone, Sharjah, United Arab

Emirates because BIS was unable to
conduct a PLC, a PSV, and/or was
unable to verify the existence or
authenticity of an end user,
intermediate consignee, ultimate
consignee, or other party to an export
transaction. 71 FR 61706. This notice
removes the Fuchs Oil Middle East Ltd.
entry from the Unverified List because
BIS recently conducted or scheduled a
PSV.

The Unverified List, as modified by
this notice, is set forth below.

Dated: September 12, 2008.
Darryl W. Jackson,

Assistant Secretary of Commerce for Export
Enforcement.

Unverified List (As of May 2, 2008)

The Unverified List includes names,
countries, and last known addresses of
foreign persons involved in export
transactions with respect to which: the

Bureau of Industry and Security (“BIS”)
could not conduct a pre license check
(“PLC”) or a post shipment verification
(“PSV”’) for reasons outside of the U.S.
Government’s control; BIS was not able
to verify the existence or authenticity of
the end user, intermediate consignee,
ultimate consignee or other party to an
export transaction; and/or the person is
affiliated with a person on the
Unverified List by virtue of ownership,
control, position of responsibility, or
other affiliation or connection in the
conduct of trade or business. Any
transaction to which a listed person is

a party will be deemed to raise a “red
flag” with respect to such transaction
within the meaning of the guidance set
forth in Supplement No. 3 to 15 CFR
Part 732. The red flag applies to the
person on the Unverified List regardless
of where the person is located in the
country included on the list.

Name

Country

Last known address

Lucktrade International

Brilliant Intervest ...........cccceee. Malaysia ......

Dee Communications M SDN. | Malaysia ......
BHD.

Peluang Teguh ........ccccceenenee. Singapore ...

Lucktrade International PTE Singapore ...

Ltd.
Arrow Electronics Industries ....
Jetpower Industrial Ltd

Onion Enterprises Ltd

Lucktrade International

Litchfield Co. Ltd

Sunford Trading Ltd

Hong Kong Special Adminis-
trative Region.

United Arab Emirates

Hong Kong Special Adminis-
trative Region.

Hong Kong Special Adminis-
trative Region.

Hong Kong Special Adminis-
trative Region.

Hong Kong Special Adminis-
trative Region.

Hong Kong Special Adminis-
trative Region.

347740.

Kowloon.

Kowloon.

Kowloon.

Kowloon.

Room 311, 3rd Floor, Wing On Plaza, 62 Mody Road,
Room 311, 3rd Floor, Wing On Plaza, 62 Mody Road,

Room 311, 3rd Floor, Wing On Plaza, 62 Mody Road,

Parrlab Technical Solutions,
LTD.

T.Z.H. International Co. Ltd .....

Design Engineering Center ......

Kantry

Etalon Company .............

Pskovenergo Service

Sheeba Import Export

Aerospace Consumerist Con-
sortium FZCO.

Medline International LLC

Al Aarif Factory Equipment
Trading LLC.

Al-Thamin General Trading
LLC.

Amiran Trading Company

Bazar Trading Co
Davood Khosrojerdi, dba Al
Musafer Tourism and Cargo.
Part Tech Co .....
Parto Abgardan
Reza Nezam Trading
Sarelica (Sar Elica) FZC

Semicom Technology Inter-
national LLC.

Hong Kong Special Adminis-
trative Region.

Hong Kong Special Adminis-
trative Region.

Pakistan ..........cccociiiiinnnn.

Russia ..

Russia ..

Russia ..

Yemen

United Arab Emirates

United Arab Emirates
United Arab Emirates

United Arab Emirates

United Arab Emirates

United Arab Emirates
United Arab Emirates

United Arab Emirates
United Arab Emirates
United Arab Emirates
United Arab Emirates

United Arab Emirates

P.O. Box 91150, Tsim Sha Tsui, Hong Kong.

14-1, Persian 65C, Jalan Pahang Barat, Kuala Lumpur, 53000.
G5/G6, Ground Floor, Jin Gereja, Johor Bahru.

203 Henderson Road #09-05H, Henderson Industrial Park.
35 Tannery Road #01-07 Tannery Block, Ruby Industrial Complex, Singapore

204 Arbift Tower, Benyas Road, Dubai.
Room 311, 3rd Floor, Wing On Plaza, 62 Mody Road,

Tsim Sha Tsui East,
Tsim Sha Tsui East,
Tsim Sha Tsui East,

Tsim Sha Tsui East,

Unit 2208, 22/F118 Connaught Road West.

1204, 12F Shanghai Industrial Building, 48—62 Hennesey Road, Wan Chai.

Room 23, 2/F, Kowloon Bay Ind Center, No. 15 Wany Hoi Rd, Kowloon Bay.

House 184, Street 36, Sector F—10/1, Islamabad.

13/2 Begovaya Street, Moscow.

20B Berezhkovskaya Naberezhnaya, Moscow.

47—-A Sovetskaya Street, Pskov,

Hadda Street, Sanaa.
Sheikh Zayed Road, P.O. Box

Russia Federation, 180000.

17951, Jebel Ali Free Zone, Dubai and Dubai

International Airport, Dubai, 3365.

P.O. Box 86343, Dubai.

Sheikh Fahad Saad Alsbah Bldg., Al Maktoum Street, P.O. Box 28162, Dubai,

UAE (also located in Al Quoz
P.O. Box 41364, Dubai, UAE.

district o