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Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.
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the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2008-0540; Directorate
Identifier 2008—NM—-031-AD; Amendment
39-15786; AD 2009-01-07]

RIN 2120-AA64

Airworthiness Directives; Bombardier
Model CL-600-2C10 (Regional Jet
Series 700, 701, & 702) and Model CL-
600-2D24 (Regional Jet Series 900)
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Bombardier Aerospace has completed a
system safety review of the CL-600-2C10/
CL-600-2D24 aircraft fuel system against
new fuel tank safety standards, introduced in
Chapter 525 of the Airworthiness Manual
through Notice of Proposed Amendment
(NPA) 2002—043. The identified non-
compliances were assessed using Transport
Canada Policy Letter No. 525-001 to
determine if mandatory corrective action is
required.

This assessment showed that rupture of the
fuel tank climb vent loop pipe or leakage
from pipe couplings could result in fuel
coming in contact with hot anti-ice ducts,
creating potential fire on top of the centre
fuel tank.

* * * * *

We are issuing this AD to require
actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective
February 27, 2009.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of February 27, 2009.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Richard Fiesel, Aerospace Engineer,
Airframe and Propulsion Branch, ANE-
171, FAA, New York Aircraft
Certification Office, 1600 Stewart
Avenue, Suite 410, Westbury, New York
11590; telephone (516) 228-7304; fax
(516) 794-5531.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on May 13, 2008 (73 FR 27475).
That NPRM proposed to correct an
unsafe condition for the specified
products. The MCALI states:

Bombardier Aerospace has completed a
system safety review of the CL-600-2C10/
CL-600-2D24 aircraft fuel system against
new fuel tank safety standards, introduced in
Chapter 525 of the Airworthiness Manual
through Notice of Proposed Amendment
(NPA) 2002—-043. The identified non-
compliances were assessed using Transport
Canada Policy Letter No. 525-001 to
determine if mandatory corrective action is
required.

This assessment showed that rupture of the
fuel tank climb vent loop pipe or leakage
from pipe couplings could result in fuel
coming in contact with hot anti-ice ducts,
creating potential fire on top of the centre
fuel tank.

To correct the unsafe condition, this
directive mandates the modification of the
fuel tank climb vent loop by installing
shrouding boots that direct leaked fuel safely
overboard.

You may obtain further information
by examining the MCAI in the AD
docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comment received.

Request To Revise Service Bulletin
Reference

Comair requests that we refer to
Revision C of Bombardier Service
Bulletin 670BA-28-011, dated June 5,
2008, which Bombardier released since
the NPRM was issued. (The NPRM
referred to Revision B of Bombardier
Service Bulletin 670BA-28-011, dated
July 4, 2007.)

We agree to incorporate Bombardier
Service Bulletin 670BA—28-011,
Revision C, and give credit for prior
actions accomplished according to
Bombardier Service Bulletin 670BA—28—
011, Revision B. Bombardier Service
Bulletin 670BA-28-011, Revision C,
revises a figure and its related
instruction and includes editorial
changes; there are no substantive
changes to the remaining procedures.
We have revised paragraphs (f)(1), (£)(2),
and (h) of the AD accordingly.

Conclusion

We reviewed the available data,
including the comment received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We determined that these changes will
not increase the economic burden on
any operator or increase the scope of the
AD.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
highlighted in a NOTE within the AD.

Costs of Compliance

We estimate that this AD will affect
about 297 products of U.S. registry. We
also estimate that it will take about 22
work-hours per product to comply with
the basic requirements of this AD. The
average labor rate is $80 per work-hour.
Required parts will cost about $13,768
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per product. Where the service
information lists required parts costs
that are covered under warranty, we
have assumed that there will be no
charge for these parts. As we do not
control warranty coverage for affected
parties, some parties may incur costs
higher than estimated here. Based on
these figures, we estimate the cost of
this AD to the U.S. operators to be
$4,611,816, or $15,528 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,

except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2009-01-07 Bombardier, Inc. (Formerly
Canadair): Amendment 39-15786.
Docket No. FAA—-2008-0540; Directorate
Identifier 2008—NM—-031-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective February 27, 2009.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Model CL-600-2C10
(Regional Jet Series 700, 701, & 702)
airplanes, serial numbers 10003 through
10169; and Model CL-600-2D24 (Regional
Jet Series 900) airplanes, serial numbers
15001 though 15025; certificated in any
category.

Subject

(d) Air Transport Association (ATA) of
America Code 28: Fuel.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

“Bombardier Aerospace has completed a
system safety review of the CL-600-2C10/
CL-600-2D24 aircraft fuel system against
new fuel tank safety standards, introduced in
Chapter 525 of the Airworthiness Manual
through Notice of Proposed Amendment
(NPA) 2002—-043. The identified non-
compliances were assessed using Transport
Canada Policy Letter No. 525-001 to
determine if mandatory corrective action is
required.

“This assessment showed that rupture of
the fuel tank climb vent loop pipe or leakage
from pipe couplings could result in fuel
coming in contact with hot anti-ice ducts,

creating potential fire on top of the centre
fuel tank.

To correct the unsafe condition, this
directive mandates the modification of the
fuel tank climb vent loop by installing
shrouding boots that direct leaked fuel safely
overboard.”

Actions and Compliance

(f) Unless already done, do the following
actions.

(1) Within 4,500 flight hours after the
effective date of this AD, modify the fuel tank
climb vent loop pipes by installing shrouding
boots according to the Accomplishment
Instructions of Bombardier Service Bulletin
670BA-28-011, Revision C, dated June 5,
2008.

(2) Modification of the climb vent pipe
prior to the effective date of this AD
according to Bombardier Service Bulletin
670BA—-28-011, dated November 7, 2005;
Revision A, dated January 22, 2007; or
Revision B, dated July 4, 2007; is acceptable
for compliance with the corresponding
requirements of this AD.

FAA AD Differences

Note: This AD differs from the MCAI and/
or service information as follows: No
differences.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York Aircraft
Certification Office, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Richard Fiesel,
Aerospace Engineer, Airframe and
Propulsion Branch, ANE-171, FAA, New
York Aircraft Certification Office, 1600
Stewart Avenue, Suite 410, Westbury, New
York 11590; telephone (516) 228-7304; fax
(516) 794-5531. Before using any approved
AMOC on any airplane to which the AMOC
applies, notify your appropriate principal
inspector (PI) in the FAA Flight Standards
District Office (FSDO), or lacking a PI, your
local FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI Canadian Airworthiness
Directive CF—2008-01, dated January 3, 2008;
and Bombardier Service Bulletin 670BA—28—
011, Revision C, dated June 5, 2008; for
related information.
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Material Incorporated by Reference

(i) You must use Bombardier Service
Bulletin 670BA—-28-011, Revision C, dated
June 5, 2008, to do the actions required by
this AD, unless the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Bombardier, Inc., 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514-855-5000; fax 514—
855—7401; e-mail
thd.crj@aero.bombardier.com; Internet http://
www.bombardier.com.

(3) You may review copies of the service
information that is incorporated by reference
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221 or 425-227-1152.

(4) You may also review copies of the
service information at the National Archives
and Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal_register/
code of federal regulations/
ibr_locations.html .

Issued in Renton, Washington, on
December 18, 2008.
Stephen P. Boyd,

Assistant Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. E9—23 Filed 1-22-09; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-28283; Directorate
Identifier 2006-NM—254-AD; Amendment
39-15780; AD 2009-01-02]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 737-600, =700, —=700C, —800 and
—900 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Boeing Model 737-600, —700, —700C,
—800 and —900 series airplanes. This AD
requires a one-time general visual
inspection of frames between body
station (BS) 360 and BS 907 to
determine if certain support brackets of
the air conditioning (A/C) outlet
extrusions are installed; medium- and
high-frequency eddy current inspections
for cracking of the frames around the

attachment holes of the subject brackets;
and repair if necessary. This AD also
requires installing new, improved
fittings for all support brackets of the
A/C outlet extrusions between BS 360
and BS 907. This AD results from
numerous reports of multiple cracks in
the frames around the attachment holes
of certain support brackets of the A/C
outlet extrusions. We are issuing this
AD to prevent frame cracking, which, if
not corrected, could lead to a severed
frame that, combined with cracking of
the skin lap splice above stringer 10,
could result in rapid decompression of
the airplane.

DATES: This AD becomes effective
February 27, 2009.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of February 27, 2009.

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206-544-5000,
extension 1, fax 206—766—5680; e-mail
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is the Document Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Wayne Lockett, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 917-6447; fax (425) 917-6590.
SUPPLEMENTARY INFORMATION:

Discussion

The FAA issued a supplemental
notice of proposed rulemaking (NPRM)
to amend 14 CFR part 39 to include an
AD that would apply to certain Boeing
Model 737-600, —700, —700C, —800 and
—900 series airplanes. That
supplemental NPRM was published in
the Federal Register on August 19, 2008
(73 FR 48307). That supplemental

NPRM proposed to require a one-time
general visual inspection of frames
between body station (BS) 360 and BS
907 to determine if certain support
brackets of the air conditioning (A/C)
outlet extrusions are installed; medium-
and high-frequency eddy current
inspections for cracking of the frames
around the attachment holes of the
subject brackets; and repair if necessary.
That supplemental NPRM also proposed
to require installing new, improved
fittings for all support brackets of the
A/C outlet extrusions between BS 360
and BS 907.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments received.

Request To Revise “Estimated Costs”
Table

Boeing requests that we revise the
“Estimated Costs” table in the Cost of
Compliance paragraph of the
supplemental NPRM to match the
information specified in Boeing Special
Attention Service Bulletin 737-25—
1544, Revision 1, dated January 16,
2008. Boeing states that the parts cost in
the supplemental NPRM reflects a price
range between $56,095 and $81,339,
while the price range specified in the
Boeing special attention service bulletin
is between $19,854 and $28,789. We
referred to the Boeing special attention
service bulletin as the appropriate
source of service information for doing
the actions specified in the
supplemental NPRM.

We agree with the commenter’s
request to revise the parts cost to match
the information specified in Boeing
Special Attention Service Bulletin 737—
25—1544, Revision 1, dated January 16,
2008. We have revised the parts cost to
specify “between $19,854 and $28,789”
and we have revised the corresponding
“Cost per Airplane” and ‘Fleet Cost”
columns in the “Estimated Costs” table
of this AD.

Request To Clarify the References to the
Boeing Special Attention Service
Bulletin

Boeing requests that we clarify the
references to Boeing Special Attention
Service Bulletin 737—25-1544, Revision
1, dated January 16, 2008, in paragraphs
(g), (g)(2), and (h) of the supplemental
NPRM. Boeing states that the
supplemental NPRM reads “* * * in
accordance with Part 2 of the service
bulletin * * *”” when the reference is
meant to be “* * * in accordance with
Part 2 of the accomplishment
instructions of the service bulletin.
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* * *» Boeing further states the service
bulletin is divided into three parts with
Part 3 being the accomplishment
instructions. Boeing notes that the
accomplishment instructions are further
divided into four parts, which are
referenced in the supplemental NPRM.

We agree to clarify the references to
Boeing Special Attention Service
Bulletin 737-25-1544, Revision 1, dated
January 16, 2008. However, we had
already included the phrase
“Accomplishment Instructions” in
paragraph (f) of the supplemental NPRM
as part of the definition of “service
bulletin.” Paragraph (f) of the
supplemental NPRM states that “‘the
term ‘service bulletin,” as used in this
AD, means the Accomplishment

Instructions of Boeing Special Attention
Service Bulletin 737—-25-1544, Revision
1, dated January 16, 2008.”

To avoid any confusion as to which
part of the service bulletin we are
referring to in the AD, we have removed
paragraph (f) of the supplemental NPRM
from this AD and revised the
subsequent paragraph identifiers
accordingly. We have also included the
phrase “Accomplishment Instructions”
in the references to the service bulletin
in paragraphs (f), (f)(2), and (g) of this
AD.

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety

ESTIMATED COSTS

and the public interest require adopting
the AD with the changes described
previously. We have determined that
these changes will neither increase the
economic burden on any operator nor
increase the scope of the AD.

Costs of Compliance

There are about 1,679 airplanes of the
affected design in the worldwide fleet.
This AD affects about 626 airplanes of
U.S. registry. The following table
provides the estimated costs for U.S.
operators to comply with this AD, at an
average labor rate of $80 per work hour.
Operators should note that special cold
working tools and sleeves will be
needed if any repair is required, which
may increase costs.

Action Work hours Parts Cost per airplane Fleet cost
General visual inspection ..... T No parts required B8O oo $50,080.
MFEC and HFEC inspec- Between 170 and 216 No parts required Between $13,600 and Up to $10,817,280.
tions. $17,280.
Replace support fittings ........ Between 258 and 346 ......... Between $19,854 and Between $40,494 and Up to $35,349,594.
$28,789. $56,469.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

2009-01-02 Boeing: Amendment 39-15780.
Docket No. FAA-2007-28283;
Directorate Identifier 2006-NM-254—AD.

Effective Date

(a) This AD becomes effective February 27,
2009.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Boeing Model 737—
600, —700, —700C, —800 and —900 series
airplanes; certificated in any category; as
identified in Boeing Special Attention
Service Bulletin 737—25-1544, Revision 1,
dated January 16, 2008.

Unsafe Condition

(d) This AD results from numerous reports
of multiple cracks in the frame around the
attachment holes of the support bracket of
the air conditioning (A/C) outlet extrusion.
We are issuing this AD to prevent frame
cracking, which, if not corrected, could lead
to a severed frame that, combined with
cracking of the skin lap splice above stringer
10, could result in rapid decompression of
the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspections

(f) Before the accumulation of 36,000 total
flight cycles, or within 72 months after the
effective date of this AD, whichever occurs
later, except as required by paragraph (h) of
this AD: Do a general visual inspection to
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determine if the support brackets of the

A/C outlet extrusions between body station
(BS) 360 and BS 907 have two-rivet
attachment fittings in accordance with Part 2
of the Accomplishment Instructions of
Boeing Special Attention Service Bulletin
737-25—1544, Revision 1, dated January 16,
2008 (“the service bulletin”), except at the
locations identified in the notes of Step 3.B.1
of Part 1 of the Accomplishment Instructions
of the service bulletin.

(1) For any support bracket attached with
three or more rivets: No further action is
required by paragraph (f) of this AD.

(2) For any subject support bracket having
a two-rivet attachment fitting: Before the
accumulation of 36,000 total flight cycles, or
within 72 months after the effective date of
this AD, whichever occurs later, except as
required by paragraph (h) of this AD, do
medium- and high-frequency eddy current
inspections for cracking of the frame around
the attachment holes of the support bracket,
in accordance with Part 2 of the
Accomplishment Instructions of the service
bulletin. If any cracking is discovered, before
further flight, repair the cracking in
accordance with Part 3 of the
Accomplishment Instructions of the service
bulletin.

Modification

(g) Except as required by paragraph (h) of
this AD: Before the accumulation of 36,000
total flight cycles, or within 72 months after
the effective date of this AD, whichever
occurs later, replace the support fittings of all
A/C outlet extrusions between BS 360 and BS
907 with new, improved support fittings, in
accordance with Part 4 of the
Accomplishment Instructions of Boeing
Special Attention Service Bulletin 737-25—
1544, Revision 1, dated January 16, 2008.

Compliance Time for Certain Airplanes

(h) For airplanes on which Boeing Business
Jet (BBJ) lower cabin altitude modification is
incorporated in accordance with
Supplemental Type Certificate ST01697SE:
Before the accumulation of 18,000 total flight
cycles, or within 72 months after the effective
date of this AD, whichever occurs later, do
the actions specified in paragraphs (f) and (g)
of this AD.

Actions Accomplished According to
Previous Issue of Service Bulletin

(i) Actions accomplished before the
effective date of this AD according to Boeing
Special Attention Service Bulletin 737-25—
1544, dated October 4, 2006, are considered
acceptable for compliance with the
corresponding actions specified in this AD.

Alternative Methods of Compliance
(AMOCs)

(j)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, ATTN:
Wayne Lockett, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA, Seattle
ACO, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
917-6447; fax (425) 917-6590; has the
authority to approve AMOC:s for this AD, if
requested in accordance with the procedures
found in 14 CFR 39.19.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD, if it is approved by an
Authorized Representative for the Boeing
Commercial Airplanes Delegation Option
Authorization Organization who has been
authorized by the Manager, Seattle ACO, to
make those findings. For a repair method to
be approved, the repair must meet the
certification basis of the airplane, and the
approval must specifically refer to this AD.

Material Incorporated by Reference

(k) You must use Boeing Special Attention
Service Bulletin 737—25-1544, Revision 1,
dated January 16, 2008, to perform the
actions that are required by this AD, unless
the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this document in accordance with 5 U.S.C.
552(a) and 1 CFR part 51.

(2) Contact Boeing Commercial Airplanes,
Attention: Data & Services Management, P.O.
Box 3707, MC 2H-65, Seattle, Washington
98124-2207; telephone 206—-544-5000,
extension 1, fax 206—-766—-5680; e-mail
me.boecom@boeing.com; Internet https://
www.myboeingfleet.com, for a copy of this
service information.

(3) You may review copies of the service
information that is incorporated by reference
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221 or 425-227-1152.

(4) You may also review copies of the
service information at the National Archives
and Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code of federal regulations/
ibr locations.html.

Issued in Renton, Washington, on
December 18, 2008.
Stephen P. Boyd,
Assistant Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. E8-31395 Filed 1-22-09; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0010; Directorate
Identifier 2009-CE-001-AD; Amendment
39-15792; AD 2009-02-02]

RIN 2120-AA64

Airworthiness Directives; Polskie
Zaklady Lotnicze Spolka zo.o0 Model
PZL M26 01 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
issued by the aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

A detailed inspection in a M26 airplane
revealed a significant chafing of the aileron
control cable against the wing rib in the
fuselage-to-wing area of transition and an
abnormal wearing of pulleys’ gorges as well.

Such damage can only be evidenced on
control cables which travel in pulleys either
limited in rotation or seized.

If left uncorrected, this condition, which
could also occur on the elevator or rudder
control system, could lead to loss of one or
more primary flight controls and consequent
reduced controllability of the airplane.

This AD requires actions that are
intended to address the unsafe
condition described in the MCAL
DATES: This AD becomes effective
February 12, 2009.

On February 12, 2009, the Director of
the Federal Register approved the
incorporation by reference of certain
publications listed in this AD.

We must receive comments on this
AD by February 23, 2009.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.
Washington, DC 20590, between 9 a.m.
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and 5 p.m., Monday through Friday,
except Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (telephone (800) 647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Doug Rudolph, Aerospace Engineer, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4059; fax: (816) 329—4090.
SUPPLEMENTARY INFORMATION:

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA AD No.
2008-0220, dated December 19, 2008
(referred to after this as “the MCAI”’), to
correct an unsafe condition for the
specified products. The MCALI states:

A detailed inspection in a M26 airplane
revealed a significant chafing of the aileron
control cable against the wing rib in the
fuselage-to-wing area of transition and an
abnormal wearing of pulleys’ gorges as well.

Such damage can only be evidenced on
control cables which travel in pulleys either
limited in rotation or seized.

If left uncorrected, this condition, which
could also occur on the elevator or rudder
control system, could lead to loss of one or
more primary flight controls and consequent
reduced controllability of the airplane.

For the reason stated above, this
Airworthiness Directive requires a detailed
inspection of flight controls and the
correction of any discrepancy that could be
found as a result of the inspection.

You may obtain further information by
examining the MCAI in the AD docket.

Relevant Service Information

Polskie Zaklady Lotnicze Spolka zo.o.
has issued Service Bulletin No. E/
62.020/2008, dated October 30, 2008.
The actions described in this service
information are intended to correct the
unsafe condition identified in the
MCAIL

FAA’s Determination and Requirements
of the AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with this State of

Design Authority, they have notified us
of the unsafe condition described in the
MCAI and service information
referenced above. We are issuing this
AD because we evaluated all
information provided by the State of
Design Authority and determined the
unsafe condition exists and is likely to
exist or develop on other products of the
same type design.

Differences Between This AD and the
MCAI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might have also required different
actions in this AD from those in the
MCALI in order to follow FAA policies.
Any such differences are described in a
separate paragraph of the AD. These
requirements take precedence over
those copied from the MCAL

FAA’s Determination of the Effective
Date

An unsafe condition exists that
requires the immediate adoption of this
AD. The FAA has found that the risk to
the flying public justifies waiving notice
and comment prior to adoption of this
rule because chafing of the aileron
control cable against the wing rib in the
fuselage-to-wing area of the transition
and an abnormal wearing of pulley
gorges, if left uncorrected, could lead to
loss of one or more primary controls,
which could reduce airplane
controllability. Therefore, we
determined that notice and opportunity
for public comment before issuing this
AD are impracticable and that good
cause exists for making this amendment
effective in fewer than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and
opportunity for public comment. We
invite you to send any written relevant
data, views, or arguments about this AD.
Send your comments to an address
listed under the ADDRESSES section.
Include “Docket No. FAA-2009-0010;
Directorate Identifier 2009—CE-001—
AD” at the beginning of your comments.
We specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments

received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule”” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.
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Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2009-02-02 Polskie Zaklady Lotnicze
Spolka zo.0: Amendment 39-15792;
Docket No. FAA-2009-0010; Directorate
Identifier 2009—-CE-001-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective February 12, 2009.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Models PZL M26 01
airplanes, serial numbers 1APP01-01 and

1AP002-01 through 1AP002-06, certificated
in any category.

Subject

(d) Air Transport Association of America
(ATA) Code 27: Flight Controls.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

“A detailed inspection in a M26 airplane
revealed a significant chafing of the aileron
control cable against the wing rib in the
fuselage-to-wing area of transition and an
abnormal wearing of pulleys’ gorges as well.”

“Such damage can only be evidenced on
control cables which travel in pulleys either
limited in rotation or seized.”

“If left uncorrected, this condition, which
could also occur on the elevator or rudder
control system, could lead to loss of one or
more primary flight controls and consequent
reduced controllability of the airplane.”

“For the reason stated above, this
Airworthiness Directive requires a detailed
inspection of flight controls and the
correction of any discrepancy that could be
found as a result of the inspection.”

Actions and Compliance

() Unless already done, do the following
actions.

(1) Before further flight, after the effective
date of this AD, inspect the airplane’s flight
control systems as instructed in paragraph
1L A. of Polskie Zaklady Lotnicze Spolka
z0.0. (PZL) Service Bulletin No. E/62.020/
2008, dated October 30, 2008.

(2) If in the inspection required in
paragraph (f)(1) of this AD any damage is
found on the pulleys and cables of the
aileron control system, before further flight,
repair the damage as instructed in paragraph

II1.B. of PZL Service Bulletin No. E/62.020/
2008, dated October 30, 2008.

(3) If in the inspection required in
paragraph (f)(1) of this AD any damage is
found on the flight control systems other
than the pulleys and cables of the aileron
control system, before further flight, repair
the damage with an FAA-approved repair
solution (see paragraph (g)(2) of this AD).

FAA AD Differences

Note: This AD differs from the MCAI and/
or service information as follows: No
differences.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
Attn: Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329—4059; fax: (816) 329—
4090. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to European Aviation Safety
Agency (EASA) AD No. 2008-0220, dated
December 19, 2008, and Polskie Zaklady
Lotnicze Spolka zo.o. (PZL) Service Bulletin
No. E/62.020/2008, dated October 30, 2008,
for related information.

Material Incorporated by Reference

(i) You must use Polskie Zaklady Lotnicze
Spolka zo.o. (PZL) Service Bulletin No. E/
62.020/2008, dated October 30, 2008, to do
the actions required by this AD, unless the
AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Polskie Zaklady Lotnicze Sp.
z.0.0., ul. Wojska Polskiego 3, 39—300 Mielec,
Poland; telephone: +48 17 788 7574; fax: +48
17 788 6365; e-mail: pzl@pzlmielec.com.pl;
Internet: http://www.pzlmielec.pl/biuletyn/
E62-020-2008_e.pdf.

(3) You may review copies of the service
information incorporated by reference for
this AD at the FAA, Central Region, Office of
the Regional Counsel, 901 Locust, Kansas
City, Missouri 64106. For information on the
availability of this material at the Central
Region, call (816) 329-3768.

(4) You may also review copies of the
service information incorporated by reference
for this AD at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/
ibr_locations.html.

Issued in Kansas City, Missouri on January
8, 2009.
John R. Colomy,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E9—-776 Filed 1-22—09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2008—-0935; Directorate
Identifier 2008—NE—28-AD; Amendment 39—
15790; AD 2009-01-11]

RIN 2120-AA64

Airworthiness Directives; Turbomeca
Arriel 2B and 2B1 Turboshaft Engines

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Several cases of loss of internal
components from the Hydro Mechanical Unit
(HMU) low fuel pressure switch Hydra-
Electric part number (P/N) 9 550 17 956 0
into the fuel system, have been reported on
Arriel 2 engines.

The loss of internal components from the
low fuel pressure switch into the fuel system
may lead to a rupture of the HP-LP pumps
drive shaft shear pin, and thus to a possible
uncommanded in-flight shutdown (IFSD). On
a single-engine helicopter, an uncommanded
IFSD results in an emergency autorotation
landing and in certain conditions may lead
to an accident.

We are issuing this AD to prevent

forced autorotation landing, or an
accident.
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DATES: This AD becomes effective
February 27, 2009. The Director of the
Federal Register approved the
incorporation by reference of certain
publications listed in this AD as of
February 27, 2009.

ADDRESSES: The Docket Operations
office is located at Docket Management
Facility, U.S. Department of
Transportation, 1200 New Jersey
Avenue, SE., West Building Ground
Floor, Room W12-140, Washington, DC
20590-0001.

FOR FURTHER INFORMATION CONTACT:
James Lawrence, Aerospace Engineer,
Engine Certification Office, FAA, Engine
& Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
e-mail: james.lawrence@faa.gov;
telephone (781) 238-7176; fax (781)
238-7199.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on October 30, 2008 (73 FR
64566). That NPRM proposed to correct
an unsafe condition for the specified
products. The MCAI states that:

Several cases of loss of internal
components from the HMU low fuel pressure
switch Hydra-Electric P/N 9 550 17 956 0
into the fuel system, have been reported on
Arriel 2 engines. The loss of internal
components from the low fuel pressure
switch into the fuel system may lead to a
rupture of the HP-LP pumps drive shaft
shear pin, and thus to a possible
uncommanded IFSD. On a single-engine
helicopter, an uncommanded IFSD results in
an emergency autorotation landing and in
certain conditions may lead to an accident.

The evaluation of this condition prompts
the issuance of this AD, which requires the
following actions for the HMUs installed on
Arriel 2 single-engine applications in order
to:

o Verify the part number of the low fuel
pressure switch;

o If installed, replace the Hydra-Electric
low fuel pressure switch P/N 9 550 17 956
0 (with either of two different P/N low fuel
pressure switches, referenced in the MCAI).

o In case a Hydra-Electric switch P/N 9
550 17 956 0 is installed or may have been
installed on the HMU, verify that no parts are
found in the chamber of the HMU body
where the base of the low fuel pressure
switch has been installed.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting the AD
as proposed.

Differences Between This AD and the
MCAI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. We
are not referencing the P/Ns of the
serviceable low pressure switch as the
MCAI does, in order to follow FAA
policies. This difference is described in
a separate paragraph of the AD.

Costs of Compliance

Based on the service information, we
estimate that this AD will affect about
414 products installed on helicopters of
U.S. registry. We also estimate that it
will take about 1 work-hour per product
to comply with this AD. The average
labor rate is $80 per work-hour.
Required parts will cost about $256 per
product. Based on these figures, we
estimate the cost of the AD on U.S.
operators to be $139,104. Our cost
estimate is exclusive of possible
warranty coverage.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is provided in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding

the following new AD:

2009-01-11 Turbomeca: Amendment 39—
15790. Docket No. FAA-2008-0935;
Directorate Identifier 2008—-NE-28—-AD.

Effective Date

(a) This airworthiness directive (AD)

becomes effective February 27, 2009.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Turbomeca Arriel 2B
and 2B1 turboshaft engines. These engines
are installed on, but not limited to,

Eurocopter France AS350B3 and EC130 B4
helicopters.



Federal Register/Vol. 74, No. 14/Friday, January 23, 2009/Rules and Regulations

4123

Reason

(d) European Aviation Safety Agency
(EASA) AD No. 2008-0077, dated March 13,
2006 (and corrected May 6, 2008), states:

“Several cases of loss of internal
components from the Hydro Mechanical Unit
(HMU) low fuel pressure switch Hydra-
Electric part number (P/N) 9 550 17 956 0
into the fuel system, have been reported on
Arriel 2 engines. The loss of internal
components from the low fuel pressure
switch into the fuel system may lead to a
rupture of the HP-LP pumps drive shaft
shear pin, and thus to a possible
uncommanded in-flight shutdown (IFSD). On
a single-engine helicopter, an uncommanded
IFSD results in an emergency autorotation
landing and in certain conditions may lead
to an accident. ‘We are issuing this AD to
prevent forced autorotation landing, or an
accident.””

Actions and Compliance

(e) Unless already done, do the following
actions.

(1) No later than September 30, 2009,
perform a one-time inspection of the HMU,
using paragraph 2 of Turbomeca Mandatory
Service Bulletin (MSB) No. 292 73 2826,
dated March 13, 2008, to identify the low
fuel pressure switch installed on the adjusted
HMU.

(2) If a Hydra-Electric low fuel pressure
switch, part number (P/N) 9 550 17 956 0 is
installed:

(i) Inspect the low fuel pressure switch and
chamber of the HMU body.

(ii) If any parts from the low fuel pressure
switch are missing or found in the HMU
chamber, replace the HMU with a new or
overhauled HMU equipped with a
serviceable low fuel pressure switch.

(iii) If not, replace only the low fuel
pressure switch with a serviceable low fuel
pressure switch.

(3) If a low fuel pressure switch other than
a Hydra-Electric low fuel pressure switch, P/
N 9550 17 956 0 is installed, and that is the
only type of low fuel pressure switch that has
been installed since new, repair, or overhaul,
no further action is required.

(4) If a Hydra-Electric switch, P/N 9 550 17
956 0, has been or may have been installed
previously, and the conditions of paragraph
(e)(3) of this AD are not met:

(1) Inspect the chamber of the HMU body.

(ii) If any parts are found in the HMU
chamber, replace the HMU with a new or
overhauled HMU equipped with a
serviceable low fuel pressure switch.

Definition

(f) For the purpose of this AD, a serviceable
low fuel pressure switch is a switch that has
a P/N other than P/N 9 550 17 956 0.

FAA AD Difference

(g) This AD differs from the Mandatory
Continuing Airworthiness Information
(MCAI) and/ or service information, by not
referencing the P/Ns of the serviceable low
fuel pressure switch, and, defining a
serviceable low fuel pressure switch, for the
purpose of this AD.

Alternative Methods of Compliance
(AMOCs)

(h) The Manager, Engine Certification
Office, FAA, has the authority to approve
AMOGC:s for this AD, if requested using the
procedures found in 14 CFR 39.19.

Related Information

(i) Refer to MCAI EASA AD 2008-0077,
dated April 28, 2008 (and corrected May 6,
2008), for related information.

(j) Contact James Lawrence, Aerospace
Engineer, Engine Certification Office, FAA,
Engine & Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803; e-mail: james.lawrence@faa.gov;
telephone (781) 238-7176; fax (781) 238—
7199, for more information about this AD.

Material Incorporated by Reference

(k) You must use Turbomeca Mandatory
Service Bulletin No. 292 73 2826, dated
March 13, 2008, to do the low fuel pressure
switch installation inspection required by
this AD.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Turbomeca, 40220 Tarnos,
France; telephone (33) 05 59 74 40 00; fax
(33) 05 59 74 45 15.

(3) You may review copies at the FAA,
New England Region, 12 New England
Executive Park, Burlington, MA; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
(202) 741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Burlington, Massachusetts, on
December 30, 2008.
Peter A. White,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. E8—31396 Filed 1-22—-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2008—-0420; Directorate
Identifier 2008—NE—10-AD; Amendment 39—
15793; AD 2009-02-03]

RIN 2120-AA64

Airworthiness Directives; Lycoming
Engines 10, (L)IO, TIO, (L)TIO, AEIO,
AlO, IGO, IVO, and HIO Series
Reciprocating Engines, Teledyne
Continental Motors (TCM) LTSIO-360—
RB and TSIO-360-RB Reciprocating
Engines, and Superior Air Parts, Inc.
10-360 Series Reciprocating Engines
With Certain Precision Airmotive LLC
RSA-5 and RSA-10 Series, and Bendix
RSA-5 and RSA-10 Series, Fuel
Injection Servos

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is superseding an
existing airworthiness directive (AD) for
Lycoming Engines IO, (L)IO, TIO,
(L)TIO, AEIO, AIOQ, IGO, IVO, and HIO
series reciprocating engines, TCM
TSIO-360-RB reciprocating engines,
and Superior Air Parts, Inc. I0-360
series reciprocating engines with certain
Precision Airmotive LLC RSA-5 and
RSA-10 series fuel injection servos.
That AD currently requires inspecting
servo plugs for looseness and damage on
fuel injection servos that have a servo
plug gasket, part number (P/N) 365533,
installed, and if loose, inspecting the
servo regulator cover threads for
damage, inspecting the gasket for
damage, reinstalling acceptable parts,
and torquing the servo plug to a new,
higher torque to maintain the proper
clamp-up force between the plug and
cover. This AD requires the same
inspections, except if the plug is found
loose, servo plug gasket, P/N 365533,
must be replaced with a new, improved
gasket, P/N 2577258. This AD also
requires replacement by December 31,
2009, of servo plug gaskets, P/N 365533,
manufactured and made available on or
after August 22, 2006, as mandatory
terminating action to the repetitive
inspections required by this AD. This
AD also prohibits the installation of any
servo plug gasket, P/N 365533. This AD
also clarifies the TCM engine model
applicability, and adds Bendix RSA-5
and RSA-10 series fuel injection servos
to the applicability. This AD results
from Precision Airmotive LLC
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introducing the installation of a new
improved servo plug gasket, P/N
2577258, to the affected Precision
Airmotive LLC RSA-5 and RSA-10
series, and Bendix RSA-5 and RSA-10
series, fuel injection servos. We are
issuing this AD to prevent a lean
running engine, which could result in a
substantial loss of engine power and
subsequent loss of control of the
airplane.

DATES: Effective February 9, 2009.

We must receive any comments on
this AD by March 24, 2009.

ADDRESSES: Use one of the following
addresses to comment on this AD.

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the instructions for sending your
comments electronically.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

e Fax:(202)493-2251.

FOR FURTHER INFORMATION CONTACT: For
Precision Airmotive LLC and Bendix,
Richard Simonson, Aerospace Engineer,
Propulsion Branch, FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington
98055; e-mail:
Richard.simonson@faa.gov; telephone
(425) 917-6507; fax (425) 917-6590.

For Lycoming Engines, Norm
Perenson, Aerospace Engineer, New
York Aircraft Certification Office, FAA,
Engine & Propeller Directorate, 1600
Stewart Avenue, Suite 410, Westbury,
NY 11590; e-mail:
Norman.perenson@faa.gov; telephone
(516) 228-7337; fax (516) 794—5531.

For Teledyne Continental Motors,
Kevin Brane, Aerospace Engineer,
Atlanta Aircraft Certification Office,
FAA, Small Airplane Directorate, One
Crown Center, 1895 Phoenix Blvd.,
Suite 450, Atlanta, GA 30349; e-mail:
kevin.brane@faa.gov; telephone (770)
703—-6063; fax (770) 703—-6097.

For Superior Air Parts, Inc., Tausif
Butt, Aerospace Engineer, Special
Certification Office, FAA, Rotorcraft
Directorate, Southwest Regional
Headquarters, 2601 Meacham Blvd.,
Fort Worth, Texas 76137; e-mail:
Tausif.butt@faa.gov; telephone (817)
222-5195; fax (817) 222-5785.
SUPPLEMENTARY INFORMATION: The FAA
amends 14 CFR part 39 by superseding
AD 2008-08-14, Amendment 39-15466
(73 FR 19977, April 14, 2008). That AD
requires:

¢ Inspecting servo plugs for looseness
and damage on fuel injection servos that
have a servo plug gasket, P/N 365533
installed since August 22, 2006, and if
loose;

¢ Inspecting both the threads on the
servo plug and the servo regulator cover
for damage;

¢ Inspecting the gasket for damage,
reinstalling acceptable parts; and

¢ Torquing the servo plug to a new,
higher torque to maintain the proper
clamp-up force between the plug and
cover.
That AD was the result of eighteen
reports of fuel injection servo plugs,
P/N 383493 that had loosened or
completely backed out of the threaded
plug hole on the regulator cover of the
fuel injection servo. That condition, if
not corrected, could result in a lean
running engine, which could result in a
substantial loss of engine power and
subsequent loss of control of the
airplane.

Actions Since AD 2008-08-14 Was
Issued

Since that AD was issued, Precision
Airmotive LLC introduced the
installation of a new improved servo
plug gasket, P/N 2577258, to the
Precision Airmotive LLC, RSA-5 and
RSA-10 series, and Bendix, RSA-5 and
RSA-10 series, fuel injection servos.
Installation of this gasket with a new
higher torque eliminates repetitive
inspections of the servo plug.

Also since that AD was issued, we
discovered that we inadvertently
omitted certain Bendix, RSA-5 and
RSA-10 series, fuel injection servos,
from the AD applicability. We now
include those fuel injection servos in
this AD applicability.

FAA’s Determination and Requirements
of This AD

The unsafe condition described
previously is likely to exist or develop
on other engines of the same type
design. We are issuing this AD to
prevent a lean running engine, which
could result in a substantial loss of
engine power and subsequent loss of
control of the airplane. This AD
requires:

¢ Inspecting servo plugs for looseness
and damage on affected fuel injection
servos that have a servo plug gasket,
P/N 365533, installed, and if loose;

¢ Inspecting both the servo plug and
regulator threads for damage;

¢ Replacing gasket P/N 365533, with
gasket P/N 2577258;

e Torquing the servo plug to a new,
higher torque to maintain the proper
clamp-up force between the plug and
cover; and

¢ By December 31, 2009, as
mandatory terminating action to the
repetitive inspections required by this
AD, replacing all servo plug gaskets,
P/N 365533 on affected servos, with
new, improved gasket,
P/N 2577258, and prohibiting the
installation of P/N 365533 gaskets.

FAA'’s Determination of the Effective
Date

Since an unsafe condition exists that
requires the immediate adoption of this
AD, we have found that notice and
opportunity for public comment before
issuing this AD are impracticable, and
that good cause exists for making this
amendment effective in less than 30
days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety and
was not preceded by notice and an
opportunity for public comment;
however, we invite you to send us any
written relevant data, views, or
arguments regarding this AD. Send your
comments to an address listed under
ADDRESSES. Include ‘“Docket No. FAA—
2008—0420; Directorate Identifier 2008—
NE-10-AD” in the subject line of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the rule that might suggest a
need to modify it.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of the Web site, anyone
can find and read the comments in any
of our dockets, including, if provided,
the name of the individual who sent the
comment (or signed the comment on
behalf of an association, business, labor
union, etc.). You may review the DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (65 FR 19477-78).

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is the same as the Mail
address provided in the ADDRESSES
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section. Comments will be available in
the AD docket shortly after receipt.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD and placed it in
the AD Docket. You may get a copy of
this summary at the address listed
under ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

m Under the authority delegated to me

by the Administrator, the Federal
Aviation Administration amends part 39
of the Federal Aviation Regulations (14
CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Amendment 39-15466 (73 FR
19977, April 14, 2008), and by adding

a new airworthiness directive,
Amendment 39-15793, to read as
follows:

2009-02-03 Precision Airmotive LLC and
Bendix: Amendment 39-15793. Docket
No. FAA-2008-0420; Directorate
Identifier 2008—NE-10-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective February 9, 2009.

Affected ADs

(b) This AD supersedes AD 2008—08-14,
Amendment 39-15466.

Applicability

(c) This AD applies to the following
reciprocating engines with a Precision
Airmotive LLC, RSA-5 or RSA-10 series, or
Bendix, RSA—5 or RSA-10 series, fuel
injection servo, having a servo plug gasket,
part number (P/N) 365533, that was installed
under the fuel injection servo plug, P/N
383493, on or after August 22, 2006:

(1) Lycoming Engines IO, (L)IO, TIO,
(L)TIO, AEIO, AIO, IGO, IVO, and HIO series
reciprocating engines.

(2) Teledyne Continental Motors LTSIO-
360—RB and TSIO-360-RB reciprocating
engines.

(3) Superior Air Parts, Inc. I0-360 series
reciprocating engines.

(d) This AD also applies to any other
Precision Airmotive LLC RSA-5 or RSA-10
series, or Bendix, RSA-5 or RSA—10 series,
fuel injection servo:

(1) That was received for installation on an
engine on or after August 22, 2006 without
a P/N 2577258 gasket and it does not have
a letter “G” on the fuel injection servo plug,
P/N 383493; or

(2) Any fuel injection servo that the
installation history is not known.

Unsafe Condition

(e) This AD results from Precision
Airmotive LLC introducing the installation of
a new improved servo plug gasket, P/N
2577258, to the affected Precision Airmotive
LLC RSA-5 and RSA-10 series, and Bendix,
RSA-5 and RSA-10 series, fuel injection
servos. We are issuing this AD to prevent a
lean running engine, which could result in a
substantial loss of engine power and
subsequent loss of control of the airplane.

Compliance

(f) You are responsible for having the
actions required by this AD performed before
further flight, unless the actions have already
been done.

Initial Inspection

(g) Before further flight, inspect the fuel
injection servo plug, P/N 383493, for
looseness, by attempting to turn it by hand,
while being careful not to damage the safety
wire or seal. If the plug moves, it is loose.

(h) If the plug is not loose, go to paragraph
(j) of this AD.

(i) If the plug is loose, do the following:

(1) Carefully cut and remove the safety
wire that spans between the servo plug and
regulator cover only.

(2) Remove the servo plug and gasket,

P/N 365533, that is behind the plug. The
gasket may be slightly stuck to the regulator
cover.

(3) Examine the threads on the servo plug
and regulator cover for damage. Threads
should be smooth and consistent, with no
burrs or chips. The servo plug outer diameter
threads should also measure within 0.7419—
0.7500-inch.

(4) If the threads on either the servo plug
or the regulator cover are damaged, or do not
measure within the limits in paragraph (i)(3)
of this AD, the servo is not eligible for any
installation and must be replaced before
further flight.

(5) Replace the gasket, P/N 365533, with a
new improved gasket, P/N 2577258.

(6) While the hex plug is removed, stamp
or scribe the letter “G” onto the face of the
hex plug. Information on stamping or
scribing can be found in Precision Airmotive
LLC Mandatory Service Bulletin (MSB) No.
PRS-107 Revision 4, dated July 16, 2008.

(7) When reassembling, do not install any
servo plug or regulator cover that is not
eligible for installation. Install a new gasket,
P/N 2577258, onto the servo plug and
reassemble the servo plug to the regulator
cover.

(8) Torque the servo plug to a new, higher
torque of 90-100 in-lbs, to maintain the
proper clamp-up force between the plug and
cover.

(9) Safety wire the servo plug with 0.015
thru 0.025 inch diameter wire to the regulator
cover screws. Information on properly safety
wiring the plug can be found in Precision
Airmotive LLC MSB No. PRS-107, Revision
4, dated July 16, 2008.

(10) Inspect all other safety wire on the
servo. Replace any that are damaged.

Repetitive Inspections

(j) For servo plugs that passed inspection
with a gasket, P/N 365533 installed, at every
engine oil change or within every 50 hours
of engine run time, whichever occurs first,
repeat the inspection and remedial steps
specified in paragraphs (g) through (i)(10) of
this AD.

Mandatory Terminating Action

(k) By December 31, 2009, as mandatory
terminating action to the repetitive
inspections required by this AD, replace all
servo plug gaskets, P/N 365533 that are
installed on servos affected by this AD, with
gasket, P/N 2577258.

(1) Use paragraphs (i)(1) through (i)(10) of
this AD, to do the gasket replacements.
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Prohibition of Installing Gasket P/N 365533

(m) After the effective date of this AD, do
not install gasket, P/N 365533, onto any fuel
injection servo.

Identification of Servo Plug Gaskets

(n) Servo plug gaskets, P/N 365533, are
identified as being made of either a paper or
fiber material, impregnated with synthetic
rubber. They are relatively flexible and have
a rough surface.

(o) Servo plug gaskets, P/N 2577258, are
identified as being made of metal with a
coating of synthetic rubber. They are
relatively rigid and have a smooth surface.

Special Flight Permits Prohibited

(p) Under 14 CFR part 39.23, we are
prohibiting special flight permits.

Alternative Methods of Compliance

(q) The Manager, Seattle Aircraft
Certification Office, may approve alternative
methods of compliance for this AD if
requested using the procedures found in 14
CFR 39.19.

Related Information

(r) For Precision Airmotive LLC, Richard
Simonson, Aerospace Engineer, Propulsion
Branch, FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton, Washington
98055; e-mail: Richard.simonson@faa.gov;
telephone (425) 917-6507; fax (425) 917—
6590.

(s) For Lycoming Engines, Norm Perenson,
Aerospace Engineer, New York Aircraft
Certification Office, FAA, Engine & Propeller
Directorate, 1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; e-mail:
Norman.perenson@faa.gov; telephone (516)
228-7337; fax (516) 794—5531.

(t) For Teledyne Continental Motors, Kevin
Brane, Aerospace Engineer, Atlanta Aircraft
Certification Office, FAA, Small Airplane
Directorate, One Crown Center, 1895 Phoenix
Blvd., Suite 450, Atlanta, GA 30349; e-mail:
kevin.brane@faa.gov; telephone (770) 703—
6063; fax (770) 703—6097.

(u) For Superior Air Parts, Inc., Tausif Butt,
Aerospace Engineer, Special Certification
Office, FAA, Rotorcraft Directorate,
Southwest Regional Headquarters, 2601
Meacham Blvd., Fort Worth, Texas 76137; e-
mail: Tausif.butt@faa.gov; telephone (817)
222-5195; fax (817) 222-5785.

(v) FAA Special Airworthiness Information
Bulletin NE-09-04, dated January 9, 2009,
also pertains to checking servo plugs for
looseness on Precision Airmotive LLC RSA—
5 and RSA—-10 series, and Bendix RSA-5 and
RSA-10 series, earlier produced fuel
injection servos, not affected by this AD.

(w) Precision Airmotive LLC MSB No.
PRS-107, Revision 4, dated July 16, 2008,
also pertains to the subject of this AD.
Contact Precision Airmotive LLC, 14800 40th
Avenue, NE., Marysville, Washington 98271;
telephone (360) 651-8282; http://
www.precisionairmotive.com, for a copy of
this MSB.

Material Incorporated by Reference
(x) None.

Issued in Burlington, Massachusetts, on
January 13, 2009.

Peter A. White,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. E9—1047 Filed 1-22—09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2008-0558; Directorate
Identifier 2007-NM-365-AD; Amendment
39-15783; AD 2009-01-04]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A318, A319, A320, and A321 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Some operators have reported occurrences
of loss of the AC BUS 1 with subsequent loss
of the AC ESS BUS and DC ESS BUS,
resulting in the loss of 5 upper Display Units
and the loss of integral lighting. In this
situation, flight crew[s] have reported
concerns in reading the standby instruments
when the DOME lights were selected to OFF.

This situation, if not corrected, could

increase the workload of the flight crew
* k%

* * * * *

The unsafe condition is reduced
ability of the flightcrew to maintain the
safe flight and landing of the airplane in
adverse operating conditions. We are
issuing this AD to require actions to
correct the unsafe condition on those
products.

DATES: This AD becomes effective
February 27, 2009.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of February 27, 2009.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,

1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Tim
Dulin, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-2141; fax (425) 227—1149.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on May 20, 2008 (73 FR 29089).
That NPRM proposed to correct an
unsafe condition for the specified
products. The MCAI states:

Some operators have reported occurrences
of loss of the AC BUS 1 with subsequent loss
of the AC ESS BUS and DC ESS BUS,
resulting in the loss of 5 upper Display Units
and the loss of integral lighting. In this
situation, flight crews[s] have reported
concerns in reading the standby instruments
when the DOME lights were selected to OFF.

This situation, if not corrected, could
increase the workload of the flight crew

This Airworthiness Directive (AD)
mandates the modification of the electrical
supply logic by adding a back-up supply on
the battery hot bus for the under glare shield
flood lighting.

The unsafe condition is reduced ability
of the flightcrew to maintain the safe
flight and landing of the airplane in
adverse operating conditions. You may
obtain further information by examining
the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received.

Request To Include Revised Service
Information

Airbus, United Airlines, and the Air
Transport Association on behalf of its
member U.S. Airways, ask that Airbus
Mandatory Service Bulletin A320-33—
1057, Revision 01, dated January 31,
2008, be referred to in the AD for doing
the proposed modification. Airbus
Service Bulletin A320-33-1057, dated
May 11, 2007, was referred to in the
NPRM as the appropriate source of
service information for doing the
modification.

We agree and we have changed
paragraphs (f) and (h) of this AD to
include Airbus Mandatory Service
Bulletin A320-33-1057, Revision 01,
dated January 31, 2008, as the
appropriate source of service
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information for doing the modification.
No additional work is necessary for
airplanes modified in accordance with
Airbus Service Bulletin A320-33-1057,
dated May 11, 2007. We have also
included credit for accomplishing
Airbus Service Bulletin A320-33-1057,
dated May 11, 2007, to do the
modification before the effective date of
the AD.

Request To Reduce Compliance Time

The Airline Pilots Association,
International (ALPA) asks that the 42-
month compliance time proposed in the
NPRM be reduced to 18 months. ALPA
states that, given the potentially serious
consequences of a flightcrew being
unable to view their standby
instruments, a shorter compliance time
should be imposed.

We do not agree that the compliance
time should be reduced. In developing
the compliance time for this AD action,
we considered not only the safety
implications of the identified unsafe
condition, but the average utilization
rate of the affected fleet, the practical
aspects of modifying the fleet during the
compliance time, and the availability of
required parts. In addition, we have
coordinated with the European Aviation
Safety Agency (EASA), which is the
Technical Agent for the Member States
of the European Community. We have
determined that the 42-month
compliance time to do the modification
addresses the identified unsafe
condition and ensures an adequate level
of safety for the affected fleet. We have
made no change to the AD in this
regard.

Request To Allow Another Source of
Service Information

Northwest Airlines (NWA) asks that
we allow accomplishing the actions
specified in either Airbus Service
Bulletin A320-24-1120, Revision 01,
dated December 19, 2007; or Airbus
Service Bulletin A320-33-1057, dated
May 11, 2007; as a method of complying
with the NPRM. The NPRM proposes to
require accomplishing the modification
in accordance with Airbus Service
Bulletin A320-33-1057, dated May 11,
2007, and makes no reference to Airbus
Service Bulletin A320-24-1120,
Revision 01, dated December 19, 2007.
NWA states that Airbus Service Bulletin
A320-33-1057, dated May 11, 2007,
does not correct the root cause of the
problem, and does not alleviate other
operational consequences of the faults.
NWA notes that Airbus Service Bulletin
A320-33-1057, dated May 11, 2007,
adds the provision for lighting of the
standby instruments if there is a loss of
AC BUS1, and AC and DC ESS BUS.

NWA adds that the majority of
commercial air traffic occurs during
daylight when the illumination of
standby instruments by the glare shield
lighting is not required. NWA states that
no lost systems are recovered and the
flightcrew must work through COM
procedures, possibly during critical
flight phases. NWA notes that the only
additional margin of safety provided is
at night, under some flight phases. NWA
states that it prefers to accomplish the
modification specified in Airbus Service
Bulletin A320-24-1120, dated
December 19, 2007, because it negates
the need for the improved lighting
specified in Airbus Service Bulletin
A320-33-1057, dated May 11, 2007.
NWA adds that Airbus Service Bulletin
A320-24-1120, Revision 01, dated
December 19, 2007, addresses the
unsafe condition by installing an
automatic switching system for the AC
and DC ESS BUS fault to recover all lost
systems in approximately five seconds.
NWA adds that the automatic recovery
resolves the display outage, loss of VHF
radios, and nose wheel steering with no
flightcrew intervention.

We do not agree to allow
accomplishing the actions specified in
Airbus Service Bulletin A320-24-1120,
Revision 01, dated December 19, 2007,
as an option to accomplishing the
actions in Airbus Service Bulletin
A320-33-1057, dated May 11, 2007; or
Airbus Mandatory Service Bulletin
A320-33-1057, Revision 01, dated
January 31, 2008. We have determined
that accomplishment of actions in
Airbus Service Bulletin A320-33-1057,
dated May 11, 2007; or Airbus
Mandatory Service Bulletin A320-33—
1057, Revision 01, dated January 31,
2008, not only ensures adequate lighting
to the standby instruments in all phases
of flight, but also provides backup
power to the conventional standby
attitude indicator itself from the hot
battery bus. We agree that
accomplishing the modification
specified in Airbus Service Bulletin
A320-33-1057, dated May 11, 2007; or
Airbus Mandatory Service Bulletin
A320-33-1057, Revision 01, dated
January 31, 2008; does not address the
root cause of the problem or alleviate all
other operational problems related to
the AC BUS 1 failures. We have not
determined the root cause for loss of
first officer displays following failure of
AC BUS 1, but we know the root cause
of this failure condition is not addressed
by accomplishing Airbus Service
Bulletin A320-24-1120, Revision 01,
dated December 19, 2007. Although we
agree that accomplishing Airbus Service
Bulletin A320-24-1120, Revision 01,

dated December 19, 2007, would
alleviate some of the other operational
problems related to the ACBUS 1
failures, the auto switching may not
restore power to AC BUS1 and AC and
DC ESS BUS. The modification
specified in Airbus Service Bulletin
A320-33-1057, dated May 11, 2007; or
Airbus Mandatory Service Bulletin
A320-33-1057, Revision 01, dated
January 31, 2008; will ensure that the
standby instruments are visible in night
operations and will continue to function
for at least 30 minutes after failure of AC
BUS 1 with no pilot action. In light of
these factors, we may consider further
rulemaking related to Airbus Service
Bulletin A320-24-1120, Revision 01,
dated December 19, 2007, in the future.
We have made no change to the AD in
this regard.

Conclusion

We reviewed the available data,
including the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We determined that these changes will
not increase the economic burden on
any operator or increase the scope of the
AD.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
highlighted in a note within the AD.

Costs of Compliance

We estimate that this AD will affect
550 products of U.S. registry. We also
estimate that it will take about 30 work-
hours per product to comply with the
basic requirements of this AD. The
average labor rate is $80 per work-hour.
Required parts will cost about $0 per
product. Where the service information
lists required parts costs that are
covered under warranty, we have
assumed that there will be no charge for
these costs. As we do not control
warranty coverage for affected parties,
some parties may incur costs higher
than estimated here. Based on these
figures, we estimate the cost of the AD
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on U.S. operators to be $1,320,000, or
$2,400 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action”” under Executive Order 12866;

2.Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2009-01-04 Airbus: Amendment 39-15783.
Docket No. FAA—-2008-0558; Directorate
Identifier 2007-NM-365—AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective February 27, 2009.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Airbus Model A318,
A319, A320, and A321 airplanes, certificated
in any category; all certified models; all serial
numbers; on which classical standby
instruments have been installed per Airbus
Modification 20011 or 21999 in production,
or per Airbus Service Bulletin A320-34-1280
in service; excluding airplanes identified in
paragraphs (c)(1) or (c)(2) of this AD.

(1) Airplanes on which ISIS equipment
was installed per Airbus Modification 27620
in production or per Airbus Service Bulletin
A320-34-1261 or Airbus Service Bulletin
A320-34-1372 in service.

(2) Airplanes on which Airbus
Modification 37329 or 37330 was installed in
production or per Airbus Service Bulletin
A320-33-1057 in service.

Subject

(d) Air Transport Association (ATA) of
America Code 33: Lights.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

“Some operators have reported
occurrences of loss of the AC BUS 1 with
subsequent loss of the AC ESS BUS and DC
ESS BUS, resulting in the loss of 5 upper
Display Units and the loss of integral
lighting. In this situation, flight crews[s] have
reported concerns in reading the standby
instruments when the DOME lights were
selected to OFF.

“This situation, if not corrected, could
increase the workload of the flight crew

“This Airworthiness Directive (AD)
mandates the modification of the electrical
supply logic by adding a back-up supply on

the battery hot bus for the under glare shield
flood lighting.”

The unsafe condition is reduced ability of the
flightcrew to maintain the safe flight and
landing of the airplane in adverse operating
conditions.

Actions and Compliance

(f) Unless already done, within 42 months
after the effective date of this AD: Modify the
electrical supply logic of the under glare
shield flood lighting in accordance with the
instructions given in Airbus Mandatory
Service Bulletin A320-33-1057, Revision 01,
dated January 31, 2008. Modifications done
before the effective date of this AD in
accordance with Airbus Service Bulletin
A320-33-1057, dated May 11, 2007, are
acceptable for compliance with the
modification in this paragraph.

FAA AD Differences

Note: This AD differs from the MCAI and/
or service information as follows: No
differences.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Tim Dulin,
Aerospace Engineer, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
227-2141; fax (425) 227-1149. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
appropriate principal inspector (PI) in the
FAA Flight Standards District Office (FSDO),
or lacking a PI, your local FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI European Aviation
Safety Agency Airworthiness Directive 2007—
0286, dated November 14, 2007; and Airbus
Mandatory Service Bulletin A320-33-1057,
Revision 01, dated January 31, 2008; for
related information.

Material Incorporated by Reference

(1) You must use Airbus Mandatory Service
Bulletin A320-33-1057, Revision 01, dated
January 31, 2008, to do the actions required
by this AD, unless the AD specifies
otherwise.
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(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Airbus, Airworthiness
Office—EAS, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France; fax +33 5 61
93 44 51; e-mail: account.airworth-
eas@airbus.com; Internet http://
www.airbus.com.

(3) You may review copies of the service
information that is incorporated by reference
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221 or 425-227-1152.

(4) You may also review copies of the
service information at the National Archives
and Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal_register/
code_of federal regulations/ibr
_locations.html.

Issued in Renton, Washington, on
December 28, 2008.
Linda Navarro,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. E9-26 Filed 1-22-09; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2008-0625; Directorate
Identifier 2008—NM—-069-AD; Amendment
39-15789; AD 2009-01-10]

RIN 2120-AA64

Airworthiness Directives; Bombardier
Model CL-600-2C10 (Regional Jet
Series 700, 701, and 702) Airplanes;
CL-600-2D15 (Regional Jet Series 705)
Airplanes; and CL-600-2D24 (Regional
Jet Series 900) Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

During a pre-delivery flight of a CL-600—
2C10 aircraft, the AC essential bus did not
come on-line following deployment of the
Air Driven Generator (ADG). Following

investigation, it was determined that a
specific batch of contactors in the ADG
Power Center (ADGPC) is susceptible to
failure due to low contact pressure. * * *

The unsafe condition is a malfunction of
the emergency AC generation and
control system that supplies emergency
AC power to essential flight
instruments, including the flap and slat
system, pitch trim system, and
hydraulic pump 3B. Loss of essential
flight instruments could prevent
continued safe flight and landing of the
airplane. We are issuing this AD to
require actions to correct the unsafe
condition on these products.

DATES: This AD becomes effective
February 27, 2009.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of February 27, 2009.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Wing Chan, Aerospace Engineer,
Systems and Flight Test Branch, ANE-
172, FAA, New York Aircraft
Certification Office, 1600 Stewart
Avenue, Suite 410, Westbury, New York
11590; telephone (516) 228-7311; fax
(516) 794-5531.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on June 9, 2008 (73 FR 32493).
That NPRM proposed to correct an
unsafe condition for the specified
products. The MCALI states:

During a pre-delivery flight of a CL-600—
2C10 aircraft, the AC essential bus did not
come on-line following deployment of the
Air Driven Generator (ADG). Following
investigation, it was determined that a
specific batch of contactors in the ADG
Power Center (ADGPC) is susceptible to
failure due to low contact pressure. This
directive mandates inspection of the ADGPC
and replacement of any contactors in the
suspect batch. It also prohibits future
installation of ADGPCs and contactors that
have not been inspected per this directive.

The unsafe condition is a malfunction of
the emergency AC generation and
control system that supplies emergency
AC power to essential flight
instruments, including the flap and slat

system, pitch trim system, and
hydraulic pump 3B. Loss of essential
flight instruments could prevent
continued safe flight and landing of the
airplane. You may obtain further
information by examining the MCAI in
the AD docket.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received from a single
commenter.

Request To Reduce Compliance Time

The Air Line Pilots Association
(ALPA) supports the intent of the
NPRM, but recommends that the
compliance time allowed for the
proposed actions be shortened from 24
months to 3 months. ALPA states that
although its review of available fleet
data did not reveal any incidents of full
electrical failures in Bombardier
airplanes, the ADG is the only
remaining source of electrical power
sustaining the batteries and flight-
critical electrical systems if all other
generators fail or are unavailable. ALPA
adds that, under certain circumstances,
there are procedures for deferring
activation of an engine-driven or
auxiliary power unit (APU) generator;
however, the ADG is a non-deferrable
item. ALPA notes that, given the
potential consequences of a full
electrical system failure, particularly in
the low visibility weather conditions in
which these airplanes routinely operate,
the compliance time should be reduced.

We do not agree to reduce the
compliance time specified in paragraph
(f)(1) of this AD. In developing the
compliance time for this AD action, we
considered not only the safety
implications of the identified unsafe
condition, but the average utilization
rate of the affected fleet, the practical
aspects of an orderly inspection of the
fleet during regular maintenance
periods, and the availability of
replacement parts. In addition, we also
considered the manufacturer’s
recommendation for an appropriate
compliance time. After considering all
the available information, we
determined that performing the actions
within 5,000 flight hours or 24 months,
whichever occurs first, represents an
appropriate interval of time in which
the required actions can be performed in
a timely manner within the affected
fleet, while still maintaining an
adequate level of safety. We have made
no change to the AD in this regard.
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Request To Limit Special Flight Permit

ALPA also recommends that no
flights be allowed with a non-operating
engine-driven or APU generator unless
the AD has been complied with.

We do not agree to limit flights as
ALPA recommends. In the event of
failure of an ADG and one engine driven
generator (EDG), the airplane can be
powered by one EDG and the APU
generator. If both the ADG and APU
generator fail, the airplane AC buses can
be powered by both EDGs. Based on
these factors, we have determined that
such a limitation is not necessary. We
have not changed the AD in this regard.

Conclusion

We reviewed the available data,
including the comments received, and
determined that air safety and the
public interest require adopting the AD
as proposed.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCAI in order to follow our FAA
policies. Any such differences are
highlighted in a NOTE within the AD.

Costs of Compliance

We estimate that this AD will affect
306 products of U.S. registry. We also
estimate that it will take about 9 work-
hours per product to comply with the
basic requirements of this AD. The
average labor rate is $80 per work-hour.
Required parts will cost about $0 per
product. Where the service information
lists required parts costs that are
covered under warranty, we have
assumed that there will be no charge for
these parts. As we do not control
warranty coverage for affected parties,
some parties may incur costs higher
than estimated here. Based on these
figures, we estimate the cost of this AD
to the U.S. operators to be $220,320, or
$720 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:

Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule”” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,

the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2009-01-10 Bombardier, Inc. (Formerly
Canadair): Amendment 39-15789.
Docket No. FAA—2008-0625; Directorate
Identifier 2008—NM-069—AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective February 27, 2009.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Bombardier Model
CL-600-2C10 (Regional Jet Series 700, 701,
& 702) airplanes, serial numbers 10004 and
subsequent; Model CL-600-2D15 (Regional
Jet Series 705) airplanes and Model CL-600—
2D24 (Regional Jet Series 900) airplanes,
serial numbers 15002 and subsequent;
certificated in any category.

Subject

(d) Air Transport Association (ATA) of
America Code 24: Electrical power.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

“During a pre-delivery flight of a CL-600—
2C10 aircraft, the AC essential bus did not
come on-line following deployment of the
Air Driven Generator (ADG). Following
investigation, it was determined that a
specific batch of contactors in the ADG
Power Center (ADGPC) is susceptible to
failure due to low contact pressure. This
directive mandates inspection of the ADGPC
and replacement of any contactors in the
suspect batch. It also prohibits future
installation of ADGPCs and contactors that
have not been inspected per this directive.”

The unsafe condition is malfunction of the
emergency AC generation and control system
that supplies emergency AC power to
essential flight instruments, including the
flap and slat system, pitch trim system, and
hydraulic pump 3B. Loss of essential flight
instruments could prevent continued safe
flight and landing of the airplane.

Actions and Compliance

(f) Unless already done, do the following
actions.

(1) For Model CL-600-2C10 airplanes
having serial numbers 10004 through 10265,
and Model CL-600-2D15 and CL-600-2D24
airplanes having serial numbers 15002
through 15162: Within 5,000 flight hours or
24 months after the effective date of this AD,
whichever occurs first, inspect for the serial
number of the installed ADGPC and, as
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applicable, for the serial numbers of installed
contactors K117, K147 and K153, in
accordance with Part A of the
Accomplishment Instructions of Bombardier
Service Bulletin 670BA—-24—-021, Revision A,
dated December 11, 2006. If the serial
number of the ADGPC is in the range 134
through 250, and any installed contactor has
a serial number in the range 411 through 777,
before further flight, replace the affected
contactor in accordance with Part B of
Bombardier Service Bulletin 670BA—-24-021,
Revision A, dated December 11, 2006.

(2) Previous inspection of the ADGPC, and
replacement of contactors, before the
effective date of this AD, in accordance with
Bombardier Service Bulletin 670BA-24-021,
dated May 30, 2005, meets the requirements
of paragraphs (f)(1) of this AD if the ADGPC
has not been replaced since accomplishment
of Bombardier Service Bulletin 670BA-24—
021, Revision A, dated December 11, 2006.

(3) A review of the aircraft maintenance
records to determine the ADGPC and
contactor serial numbers also meets the
inspection requirements of paragraph (f)(1) of
this AD.

Parts Installation

(g) As of the effective date of this AD: No
replacement/spare ADGPC having part
number 781GA01Y00, with a serial number
in the range 134 through 250, is permitted to
be installed on any aircraft, unless the
ADGPC has been modified according to
paragraph (f)(1) of this AD.

(h) As of the effective date of this AD: No
replacement/spare ADGPC contactor having
part number 995CA01Y00, with a serial
number in the range 411 through 777, is
permitted to be installed on any aircraft,
unless the ADGPC contactor is identified
with two labels, as specified in Zodiac ECE
Service Bulletin 995CA01Y-24-001, dated
May 3, 2005.

FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(i) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to ATTN: Wing
Chan, Aerospace Engineer, Systems and
Flight Test Branch, ANE-172, FAA, New
York ACO, 1600 Stewart Avenue, Suite 410,
Westbury, New York 11590; telephone (516)
228-7311; fax (516) 794-5531. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
appropriate principal inspector (PI) in the
FAA Flight Standards District Office (FSDO),
or lacking a PI, your local FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority

(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(j) Refer to MCAI Canadian Airworthiness
Directive CF—2008-14, dated February 19,
2008; Bombardier Service Bulletin 670BA—
24-021, Revision A, dated December 11,
2006; and Zodiac ECE Service Bulletin
995CA01Y-24-001, dated May 3, 2005; for
related information.

Material Incorporated by Reference

(k) You must use Bombardier Service
Bulletin 670BA-24-021, Revision A, dated
December 11, 2006; and Zodiac ECE Service
Bulletin 995CA01Y-24-001, dated May 3,
2005; as applicable; to do the actions
required by this AD, unless the AD specifies
otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Bombardier, Inc., 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514-855-5000; fax 514—
855—-7401; e-mail
thd.crj@aero.bombardier.com; Internet http://
www.bombardier.com.

(3) You may review copies of the service
information that is incorporated by reference
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221 or 425-227-1152.

(4) You may also review copies of the
service information at the National Archives
and Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal_register/
code_of federal regulations/
ibr_locations.html.

Issued in Renton, Washington, on
December 18, 2008.
Stephen P. Boyd,

Assistant Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. E9-28 Filed 1-22-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2008-1083; Directorate
Identifier 2008—NM-130-AD; Amendment
39-15782; AD 2009-01-03]

RIN 2120-AA64

Airworthiness Directives; Bombardier
Model DHC-8-400 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

There have been several cases reported
where the landing gear did not retract after
take-off. Subsequent investigation revealed
this was caused by fatigue failure of the nose
landing gear electrical harness. In
conjunction with one engine being
inoperable, this could, in certain operating
conditions, affect continued safe flight and
landing.

We are issuing this AD to require
actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective
February 27, 2009.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of February 27, 2009.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Wing Chan, Aerospace Engineer,
Systems and Flight Test Branch, ANE—
172, FAA, New York Aircraft
Certification Office, 1600 Stewart
Avenue, Suite 410, Westbury, New York
11590; telephone (516) 228-7311; fax
(516) 794-5531.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
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apply to the specified products. That
NPRM was published in the Federal
Register on October 10, 2008 (73 FR
60206). That NPRM proposed to correct
an unsafe condition for the specified
products. The MCAI states:

There have been several cases reported
where the landing gear did not retract after
take-off. Subsequent investigation revealed
this was caused by fatigue failure of the nose
landing gear electrical harness. In
conjunction with one engine being
inoperable, this could, in certain operating
conditions, affect continued safe flight and
landing.

This directive mandates incorporation of
new weight-on-wheels (WOW) and steering
harnesses that have a new conduit
construction.

You may obtain further information by
examining the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting the AD
as proposed.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
highlighted in a NOTE within the AD.

Costs of Compliance

We estimate that this AD will affect
about 42 products of U.S. registry. We
also estimate that it will take about 13
work-hours per product to comply with
the basic requirements of this AD. The
average labor rate is $80 per work-hour.
Required parts will cost about $0 per
product. Where the service information
lists required parts costs that are
covered under warranty, we have
assumed that there will be no charge for
these parts. As we do not control
warranty coverage for affected parties,
some parties may incur costs higher
than estimated here. Based on these

figures, we estimate the cost of this AD
to the U.S. operators to be $43,680, or
$1,040 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2009-01-03 Bombardier, Inc. (Formerly de
Havilland, Inc.): Amendment 39-15782.
Docket No. FAA-2008-1083; Directorate
Identifier 2008—NM-130—AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective February 27, 2009.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Bombardier Model
DHC-8-400, DHC-8-401, and DHC-8-402
airplanes, certificated in any category, serial

numbers 4003, 4004, 4006, and 4008 through
4184 inclusive.

Subject

(d) Air Transport Association (ATA) of
America Code 32: Landing Gear.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

“There have been several cases reported
where the landing gear did not retract after
take-off. Subsequent investigation revealed
this was caused by fatigue failure of the nose
landing gear electrical harness. In
conjunction with one engine being
inoperable, this could, in certain operating
conditions, affect continued safe flight and
landing.

“This directive mandates incorporation of
new weight-on-wheels (WOW) and steering
harnesses that have a new conduit
construction.”

Actions and Compliance

(f) Unless already done, do the following
actions.

(1) Within 2,500 flight hours after the
effective date of this AD, replace the WOW
and steering harnesses by incorporating
Modsum 4-126401, in accordance with the
Accomplishment Instructions of Bombardier
Service Bulletin 84-32-51, Revision ‘B,
dated December 17, 2007.

(2) Actions done before the effective date
of this AD in accordance with Bombardier
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Service Bulletin 84-32-51, dated August 16,
2007; or Revision ‘A, dated August 22, 2007;
are acceptable for compliance with the
corresponding requirements of this AD.

FAA AD Differences

Note: This AD differs from the MCAI and/
or service information as follows: No
differences.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York Aircraft
Certification Office, ANE-172, FAA, has the
authority to approve AMOGCs for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to ATTN: Wing
Chan, Aerospace Engineer, Systems and
Flight Test Branch, ANE-172, FAA, New
York Aircraft Certification Office, 1600
Stewart Avenue, Suite 410, Westbury, New
York 11590; telephone (516) 228-7311; fax
(516) 794-5531. Before using any approved
AMOC on any airplane to which the AMOC
applies, notify your appropriate principal
inspector (PI) in the FAA Flight Standards
District Office (FSDO), or lacking a PI, your
local FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from

a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required

to assure the product is airworthy before it

is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI Canadian Airworthiness
Directive CF—2008-22, dated June 24, 2008;
and Bombardier Service Bulletin 84—32-51,
Revision ‘B,’ dated December 17, 2007; for
related information.

Material Incorporated by Reference

(i) You must use Bombardier Service
Bulletin 84-32-51, Revision ‘B,” dated
December 17, 2007, to do the actions
required by this AD, unless the AD specifies
otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Bombardier, Inc., 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514-855-5000; fax 514—
855—7401; e-mail
thd.qseries@aero.bombardier.com; Internet
http://www.bombardier.com.

(3) You may review copies of the service
information that is incorporated by reference
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221 or 425-227-1152.

(4) You may also review copies of the
service information at the National Archives
and Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal_regulations/ibr_
locations.html.

Issued in Renton, Washington, on
December 28, 2008.
Linda Navarro,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. E9-320 Filed 1-22-09; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

January 15, 2009.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), OIRA_Submission@OMB.
EOP.GOV or fax (202) 395-5806 and to
Departmental Clearance Office, USDA,
OCIO, Mail Stop 7602, Washington, DC
20250-7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it

displays a currently valid OMB control
number.

Animal and Plant Health Inspection
Service

Title: Treatment for Fruits and
Vegetables.

OMB Control Number: 0579—New.

Summary of Collection: The Plant
Protection Act (7 U.S.C. 7701 et seq.),
the Secretary of Agriculture is
authorized to regulate the importation of
plants, plant products, and other articles
to prevent the introduction of injurious
plant pests. The Animal and Plant
Health Inspection Service (APHIS)
amended the fruits and vegetables
regulations by revising the approved
doses for irradiation treatment of
imported fruits and vegetables. The
regulation established a new minimum
generic dose for the fruit fly family,
reduced the minimum dose of
irradiation for some specific fruit fly
species, added 10 pests to the list of
pests for which irradiation is an
approved treatment at less than the
generic dose, and provided for the use
of irradiation as a treatment for cut
flowers and foliage.

Need and Use of the Information:
Certain fruits and vegetables moved
interstate from Hawaii, Puerto Rico, and
the U.S. Virgin Islands must undergo
irradiation treatment. These
requirements involve information
collection activities, including the use
of permits, certificates, request for
facility approval, and package marking.
If this information were not collected, it
would seriously affect APHIS’ ability to
ensure that certain fruit and vegetables
entering the United States from
numerous countries do not harbor fruit
flies or other insect pests that could
cause serious damage to American
agriculture.

Description of Respondents: Business
or other for-profit; Federal Government.

Number of Respondents: 23.

Frequency of Responses: Reporting;
On occasion.

Total Burden Hours: 55.

Animal and Plant Health Inspection
Service

Title: Importation of Clementines
from Spain.

OMB Control Number: 0579-0203.

Summary of Collection: As authorized
by the Plant Protection Act (7 U.S.C.
7701-7772) (PPA), the Secretary of
Agriculture may prohibit or restrict the

importation, entry, exportation, or
movement in interstate commerce of
any plant, plant product, biological
control organism, noxious weed, means
of conveyance, or other article if the
Secretary determines that the
prohibition or restriction is necessary to
prevent a plant pest or noxious weed
from being introduced into or
disseminated within the United States.
This authority has been delegated to the
Animal and Plant Health Inspection
Service (APHIS), which administers
regulation to implement the PPA. The
regulations in “Subpart—Fruits and
Vegetables,” 7 CFR 319.56 through
319.56-8, prohibits or restricts the
importation of fruits and vegetables into
the United States from certain parts of
the world to prevent the introduction
and dissemination of plant pests,
including fruit flies.

Under the regulations, clementines
from Spain are subject to certain
conditions before entering the United
States to ensure that exotic plant pests,
such as the Mediterranean fruit fly, are
not introduced into the United States.

Need and Use of the Information:
APHIS will collect information
including a trust fund agreement,
grower registration and agreement, a
Mediterranean fruit fly management
program, fruit fly trapping and control
activities, recordkeeping, a
phytosanitary certificate and box
labeling to ensure that the cold
treatment was successfully completed
and also to ensure that no
Mediterranean fruit flies are found in
any of the shipment of clementines from
Spain. Failure to collect this
information would cripple APHIS’
ability to ensure that clementines from
Spain are not carrying fruit flies.

Description of Respondents: Business
or other for-profit; State, Local or Tribal
Government.

Number of Respondents: 4,508.

Frequency of Responses:
Recordkeeping; Reporting: On occasion.

Total Burden Hours: 13,927.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. E9-1321 Filed 1-22-09; 8:45 am|
BILLING CODE 3410-34-P
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DEPARTMENT OF COMMERCE
U.S. Census Bureau

Proposed Information Collection;
Comment Request; Census Coverage
Measurement Initial Housing Unit
Followup Operation

AGENCY: U.S. Census Bureau.
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: To ensure consideration, written
comments must be submitted on or
before March 24, 2009.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 7845,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Gia F. Donnalley, U.S.
Census Bureau, 4600 Silver Hill Road,
Room 4K067, Washington, DC 20233,
301-763—4370 (or via the Internet at
Gia.F.Donnalley@census.gov.)

SUPPLEMENTARY INFORMATION
1. Abstract

The 2010 Census Coverage
Measurement (CCM) Initial Housing
Unit Followup (IHUFU) Operation will
be conducted in the U.S. (excluding
remote Alaska) and in Puerto Rico in
selected CCM sampled areas. The
primary sampling unit is a block cluster,
which consists of one or more
geographically contiguous census
blocks. As in the past, the CCM
operations and activities will be
managed and staffed separately from,
and independent of, the 2010 Census
operations.

CCM will be conducted to provide
estimates of net coverage error and
coverage error components for
omissions and erroneous enumerations
for housing units and persons in
housing units (see Definition of Terms)
to improve future censuses. The data
collection and matching methodologies
for previous coverage measurement

programs were designed only to
measure net coverage error, which
reflects the difference between
omissions and erroneous inclusions.

The 2010 CCM will be comprised of
two samples selected to measure census
coverage of housing units and the
household population: The population
sample (P sample) and the enumeration
sample (E sample). The P sample is a
sample of housing units and persons
obtained independently from the census
for a sample of block clusters. The E
sample is a sample of census housing
units and enumerations in the same
block cluster as the P sample. The
independent roster of housing units is
obtained during the CCM Independent
Listing, the results of which will be
matched to census housing units in the
sample block clusters and surrounding
blocks. A separate OMB register notice
was previously submitted for the
Independent Listing operation
published on July 25, 2008 (Vol. 73, Pg.
43406).

After the CCM Independent Listing
and matching operations have taken
place, some cases will be identified to
receive the CCM IHUFU interview.
Generally, these will be cases where
additional information is needed to
determine housing unit status (for
example, clarify if the addresses refer to
a housing unit, identify duplicate
addresses) or resolve inconsistencies
observed during the matching
operations between the CCM and census
addresses in the block cluster. Using a
paper questionnaire tailored for the type
of follow-up required, interviewers will
contact a member (or proxy, as a last
resort) of each housing unit needing
followup to answer questions that might
allow a resolution of housing unit status
or clarify discrepancies. We also will
conduct a quality control operation of
the IHUFU called the Initial Housing
Unit Followup Quality Control (IHUFU
QC) of 10 percent of the IHUFU
workload to ensure that the work
performed is of acceptable quality.
There will be two IHUFU Forms, D—
1303 and D—1303PR. The D-1303 is the
English language version of the IHUFU
form and will be used to collect data
and to conduct QC for addresses in CCM
stateside sample areas. The D-1303PR is
the Spanish language version of the
listing form, which will be used for the
same purposes in the CCM sample areas
of Puerto Rico.

I1. Method of Collection

The Initial Housing Unit Followup
operation will be conducted using
person-to-person interviews.

Definition of Terms

Components of Coverage Error—The
four components of census coverage
error are: Omissions, erroneous
enumerations, correct enumerations,
and whole-person census imputations.
Whole-person census imputations are
applicable only for person estimates.

Net Coverage Error—Reflects the
difference between the estimated
population (or subpopulation) total
obtained through dual system
estimation and the census count for that
population (or subpopulation). A
positive net error indicates a census
undercount, while a negative net error
indicates a census overcount.

For more information about the
Census 2010 Coverage Measurement
Program, please visit the following page
of the Census Bureau’s Web site:
http://www.census.gov/cac/www/pdf/
coverage-measurement-program.pdf

III. Data

OMB Control Number: None.

Form Number: D-1303, D-1303PR.

Type of Review: Regular submission.

Affected Public: Individuals or
Households.

Estimated Number of Respondents:
400,000 Housing Units (HUs) for Initial
Housing Unit Followup and 40,000 HUs
for Initial Housing Unit Followup QC.

Estimated Time Per Response: 2
minutes.

Estimated Total Annual Burden
Hours: 14,667 hours.

Estimated Total Annual Cost: No cost
to the respondent except for their time
to respond.

Respondent’s Obligation: Mandatory.

Legal Authority: Title 13, U.S. Code,
Section 141, 193, and 221.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.
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Dated: January 15, 2009.
Glenna Mickelson,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E9—-1303 Filed 1-22-09; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE
Bureau of Industry and Security

Emerging Technology and Research
Advisory Committee; Notice of
Partially Closed Meeting

The Emerging Technology and
Research Advisory Committee (ETRAC)
will meet on February 10, 2009, 1:15
p.m., Room 4830, in the Herbert C.
Hoover Building, 14th Street between
Pennsylvania and Constitution
Avenues, NW., Washington, DC. The
Committee advises the Office of the
Assistant Secretary for Export
Administration on emerging technology
and research activities, including those
related to deemed exports.

Agenda:

Open Session

1. BIS Export Enforcement (EE)—deemed
export rules for dual-use technologies subject
to EAR over 5 years.

e Describe the levels of violations; prime
reasons for violations; prime reasons for
violations.

o Typical EE responses

e Frequency of prosecution

¢ Real life examples

2. ISTAC, MTAC briefings

o Approaches BIS/TACs use in identifying,
ranking, or prioritizing technologies in terms
of importance, sensitivity, availability, etc.

e Describe decision trees, process models,
systematic processes individual TACs.

¢ Discuss methods TACs use to identify,
rank, or prioritize technologies that might be
subject to deemed export regulations.

¢ Describe types of guidance and tools BIS
provides to TAGCs to enable sound decision
making on imposition or relaxation of
deemed export regulations.

3. Public Comments and Questions.

Closed Session

4. Discussion of matters determined to be
exempt from the provisions relating to public
meetings found in 5 U.S.C. app. 2 §§10(a)(1)
and 10(a)(3).

The open session will be accessible
via teleconference to 20 participants on
a first come, first served basis. To join
the conference, submit inquiries to Ms.
Yvette Springer at
Yspringer@bis.doc.gov no later than
February 3, 2009.

A limited number of seats will be
available for the public session.
Reservations are not accepted. To the
extent that time permits, members of the
public may present oral statements to

the Committee. The public may submit
written statements at any time before or
after the meeting. However, to facilitate
the distribution of public presentation
materials to the Committee members,
the Committee suggests that presenters
forward the public presentation
materials prior to the meeting to Ms.
Springer via email.

The Assistant Secretary for
Administration, with the concurrence of
the delegate of the General Counsel,
formally determined on January 14,
2009, pursuant to Section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. app. 2 §§(10)(d)),
that the portion of the meeting dealing
with matters the disclosure of which
would be likely to frustrate significantly
implementation of an agency action as
described in 5 U.S.C. 552b(c)(9)(B) shall
be exempt from the provisions relating
to public meetings found in 5 U.S.C.
app. 2 §§10(a)1 and 10(a)(3). The
remaining portions of the meeting will
be open to the public. For more
information, call Yvette Springer at
(202) 482-2813.

Dated: January 15, 2009.
Yvette Springer,
Committee Liaison Officer.
[FR Doc. E9-1253 Filed 1-22—-09; 8:45 am]
BILLING CODE 3510-~JT-P

DEPARTMENT OF COMMERCE
Bureau Of Industry And Security

Transportation and Related Equipment
Technical Advisory Committee; Notice
of Partially Closed Meeting

The Transportation and Related
Equipment Technical Advisory
Committee will meet on February 4,
2009, 9:30 a.m., in the Herbert C.
Hoover Building, Room 3884, 14th
Street between Constitution &
Pennsylvania Avenues, NW.,
Washington, DC. The Committee
advises the Office of the Assistant
Secretary for Export Administration
with respect to technical questions that
affect the level of export controls
applicable to transportation and related
equipment or technology.

Public Session

1. Welcome and Introductions.
2. Review Status of Working Groups.
3. Proposals from the Public.

Closed Session

4. Discussion of matters determined to
be exempt from the provisions relating
to public meetings found in 5 U.S.C.
app. 2 §§10(a)(1) and 10(a)(3).

The open session will be accessible
via teleconference to 20 participants on
a first come, first serve basis. To join the
conference, submit inquiries to Ms.
Yvette Springer at
Yspringer@bis.doc.gov no later than
January 28, 2009.

A limited number of seats will be
available during the public session of
the meeting. Reservations are not
accepted. To the extent time permits,
members of the public may present oral
statements to the Committee. The public
may submit written statements at any
time before or after the meeting.
However, to facilitate distribution of
public presentation materials to
Committee members, the Committee
suggests that presenters forward the
public presentation materials prior to
the meeting to Ms. Springer via e-mail.

The Assistant Secretary for
Administration, with the concurrence of
the delegate of the General Counsel,
formally determined on January 13,
2009, pursuant to Section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. app. 2 §§(10)(d)),
that the portion of the meeting dealing
with matters the disclosure of which
would be likely to frustrate significantly
implementation of an agency action as
described in 5 U.S.C. 552b(c)(9)(B) shall
be exempt from the provisions relating
to public meetings found in 5 U.S.C.
app. 2 §§10(a)1 and 10(a)(3). The
remaining portions of the meeting will
be open to the public.

For more information, call Yvette
Springer at (202) 482-2813.

Dated: January 15, 2009.

Yvette Springer,

Committee Liaison Officer.

[FR Doc. E9-1255 Filed 1-22-09; 8:45 am]|
BILLING CODE 3510-JT-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-570-936]<

Circular Welded Carbon Quality Steel
Line Pipe from the People’s Republic
of China: Notice of Amended Final
Affirmative Countervailing Duty
Determination and Notice of
Countervailing Duty Order

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: Based on affirmative final
determinations by the Department of
Commerce (the Department) and the
International Trade Commission (ITC),
the Department is issuing a
countervailing duty order on certain
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circular welded carbon quality steel line
pipe (line pipe) from the People’s
Republic of China (PRC). On January 7,
2009, the ITC notified the Department of
its affirmative determination of material
injury to a U.S. industry. See Circular
Welded Carbon Quality Steel Line Pipe
from China, USITC Pub. 4055, Inv. Nos.
701-TA—455 (Final) (January 2009).
EFFECTIVE DATE: January 23, 2009.

FOR FURTHER INFORMATION CONTACT: ]ohn
Conniff, AD/CVD Operations, Office 3,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW, Washington,
DC 20230; telephone: (202) 482—1009.
SUPPLEMENTARY INFORMATION:

Case History

On November 24, 2008, the
Department published its final
determination in the countervailing
duty investigation of line pipe from the
PRC. See Circular Welded Carbon
Quality Steel Line Pipe from the
People’s Republic of China: Final
Affirmative Countervailing Duty
Determination, 73 FR 70961 (November
24, 2008) (Final Determination).

On January 7, 2009, the ITC notified
the Department of its final
determination pursuant to sections
705(b) (1) (A) (i) and 735(b) (1) (A) (i)
of the Tariff Act of 1930, as amended
(the Act), that an industry in the United
States is materially injured by reason of
subsidized imports of subject
merchandise from the PRC. See Circular
Welded Carbon Quality Steel Line Pipe
from China, USITC Pub. 4055, Inv. Nos.
701-TA—-455 (Final) (January 2009).

Scope of Order

The merchandise covered by this
order is circular welded carbon quality
steel pipe of a kind used for oil and gas
pipelines (welded line pipe), not more
than 406.4 mm (16 inches) in outside
diameter, regardless of wall thickness,
length, surface finish, end finish or
stenciling.

The term “carbon quality steel”
includes both carbon steel and carbon
steel mixed with small amounts of
alloying elements that may exceed the
individual weight limits for non alloy
steels imposed in the Harmonized Tariff
Schedule of the United States (HTSUS).
Specifically, the term “carbon quality”
includes products in which (1) iron
predominates by weight over each of the
other contained elements, (2) the carbon
content is 2 percent or less by weight
and (3) none of the elements listed
below exceeds the quantity by weight
respectively indicated:

(i) 2.00 percent of manganese,
(ii) 2.25 percent of silicon,

(iii) 1.00 percent of copper,
(iv) 0.50 percent of aluminum,
(v) 1.25 percent of chromium,
(vi) 0.30 percent of cobalt,
(vii) 0.40 percent of lead,
(viii) 1.25 percent of nickel,
(ix) 0.30 percent of tungsten,
(x) 0.012 percent of boron,
(xi) 0.50 percent of molybdenum,

(xii) 0.15 percent of niobium,

(xiii) 0.41 percent of titanium,

(xiv) 0.15 percent of vanadium, or

(xv) 0.15 percent of zirconium.

Welded line pipe is normally
produced to specifications published by
the American Petroleum Institute (API)
(or comparable foreign specifications)
including API A-25, 5LA, 5LB, and X
grades from 42 and above, and/or any
other proprietary grades or non—graded
material. Nevertheless, all pipe meeting
the physical description set forth above
that is of a kind used in oil and gas
pipelines, including all multiple—
stenciled pipe with an API welded line
pipe stencil is covered by the scope of
this order.

Excluded from this scope are pipes of
a kind used for oil and gas pipelines
that are multiple—stenciled to a standard
and/or structural specification and have
one or more of the following
characteristics: is 32 feet in length or
less; is less than 2.0 inches (50 mm) in
outside diameter; has a galvanized and/
or painted surface finish; or has a
threaded and/or coupled end finish.
(The term ‘“‘painted” does not include
coatings to inhibit rust in transit, such
as varnish, but includes coatings such as
polyester.)

The welded line pipe products that
are the subject of this order are currently
classifiable in the HTSUS under
subheadings 7306.19.10.10,
7306.19.10.50, 7306.19.51.10, and
7306.19.51.50. While HTSUS
subheadings are provided for
convenience and customs purposes, the
written description of the scope of this
order is dispositive.

Amendment to the Final Determination

In accordance with sections 705(d)
and 777(i) (1) of the Act, on November
24, 2008, the Department published its
notice of final affirmative countervailing
duty determination in the
countervailing duty investigation of line
pipe from the PRC. See Final
Determination. On December 1, 2008,
Maverick Tube Corporation (Maverick),
one of the two petitioners in the
investigation, and (Huludao Seven Star
Group), Huludao Steel Pipe Industrial
Co. Ltd. (Huludao Steel Pipe), and
Huludao Bohai Oil Pipe Industrial Co.
Ltd. (Huludao Bohai), the respondent,
(collectively, Huludao) submitted timely

ministerial error allegations with respect
to the Final Determination. On
December 5, 2008, Maverick submitted
rebuttal comments to the respondent’s
ministerial error allegation and on
December 8, 2008, United States Steel
Corporation, the other petitioner in the
investigation (collectively petitioners),
also submitted comments regarding
respondent’s ministerial error
allegations.

In accordance with 19 CFR
351.224(e), on January 12, 2009, the
Department issued its Ministerial Error
Correction Memo addressing the parties’
ministerial error allegations. As
discussed in the memorandum, the
Department accepted some of the
allegations as ministerial errors and
stated that it would make those
corrections by amending the Final
Determination. See Memorandum to
Stephen J. Claeys, Deputy Assistant
Secretary for Antidumping and
Countervailing Duty Operations, from
Melissa G. Skinner, Director, Office 3
Operations, regarding ““Final
Determination Ministerial Error
Allegations” (January 12, 2009)
(Ministerial Error Memorandum).

After analyzing all interested party
comments and rebuttals, we have
determined, in accordance with 19 CFR
351.224 (e), that we made ministerial
errors in our calculations performed for
the final determination. As a result of
correcting for these errors, the
countervailing duty calculated for the
Huludao Companies has changed from
35.63 percent to 31.29 percent. There
was no change to the countervailing
duty calculated for Liaoning Northern
Steel Pipe Co., Ltd.

Section 705(c)(5)(A) of the Act states
that for companies not investigated, we
will determine an all-others rate by
weighting the individual company
subsidy rate of each of the companies
investigated by each company’s exports
of the subject merchandise to the United
States. The all-others rate may not
include zero and de minimis net
subsidy rates, or any rates based solely
on the facts available. Notwithstanding
the language of section 705(c)(1)(B)(i)(I)
of the Act, we have not calculated the
all-others rate by weight averaging the
rates of the Huludao Companies and
Northern Steel because doing so risks
disclosure of proprietary information.
Therefore, for the all-others rate, we
have calculated a simple average of the
two responding firms’ rates. In
accordance with 19 CFR 351.224 (e), we
are amending the subsidy rates of line
pipe from the PRC. The revised subsidy
rates are listed in the chart below.
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Original Net Subsidy Rate

Amended Net Subsidy Rate

Huludao Companies
Liaoning Northern Steel Pipe Co., Ltd. ...
All Others Rate

35.63% 31.29%
40.05% (no change)
37.84% 35.67%

Countervailing Duty Order

On January 7, 2009, in accordance
with section 705(d) of the Act, the ITC
notified the Department of its final
determination that the industry in the
United States producing line pipe is
materially injured within the meaning
of section 705(b) (1)(A)(i) of the Act by
reason of subsidized imports of line
pipe from the PRC. Therefore,
countervailing duties will be assessed
on all unliquidated entries of line pipe
from the PRC entered or withdrawn
from warehouse, for consumption, on or
after September 9, 2008, the date on
which the Department published its
preliminary affirmative countervailing
duty determination in the Federal
Register. See Circular Welded Line Pipe
from the People’s Republic of China:
Preliminary Affirmative Countervailing
Duty Determination, 73 FR 52297
(September 9, 2008).

In accordance with section 706 of the
Act, the Department will direct CBP to
continue to suspend liquidation,
effective the date of publication of this
order in the Federal Register and to
assess, upon further advice by the
Department pursuant to section
706(a)(1) of the Act, countervailing
duties for each entry of the subject
merchandise in an amount based on the
amended net countervailable subsidy
rates for the subject merchandise as
noted above. Further, with respect to
Huludao, we are directing CBP to
require a cash deposit for such entries
of subject merchandise in the amount
indicated above that are entered, or
withdrawn from warehouse, for
consumption on or after the publication
date of this amended final
determination in the Federal Register.
We are further directing CBP to grant a
refund for any over collection on entries
entered, or withdrawn from warehouse,
for consumption on or after the
publication date of the Final
Determination and on or before the
publication date of the amended final
determination and order in the Federal
Register, provided the importer makes
such a request pursuant to 19 USC
§ 1520(a)(4).

Regarding the rate applied to all other
companies not individually investigated
for the amended final, we are directing
CBP to require a cash deposit for such
entries of subject merchandise in the
amount indicated above that are

entered, or withdrawn from warehouse,
for consumption on or after the
publication date of the amended final
determination in the Federal Register.
We are further directing CBP to grant a
refund for any over collection on entries
entered, or withdrawn from warehouse,
for consumption on or after the
publication date of the Final
Determination and on or before the
publication date of the amended final
determination in the Federal Register,
provided the importer makes such a
request pursuant to 19 USC § 1520(a)(4).

This notice constitutes the
countervailing duty order with respect
to line pipe from the PRC, pursuant to
section 706(a) of the Act. Interested
parties may contact the Department’s
Central Records Unit, Room 1117 of the
Main Commerce Building, for copies of
an updated list of countervailing duty
orders currently in effect.

This order is issued and published in
accordance with section 736(a) of the
Act, 19 CFR 351.211(b) and 19 CFR
351.224(e).

Dated: January 14, 2009.
Ronald K. Lorentzen,

Acting Assistant Secretary for Import
Administration.

[FR Doc. E9—1446 Filed 1-22-09; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
A-570-882

Refined Brown Aluminum Oxide from
the People’s Republic of China: Final
Results of Expedited Sunset Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On October 1, 2008, the
Department of Commerce (the
Department) initiated a sunset review of
the antidumping duty order on refined
brown aluminum oxide (RBAO) from
the People’s Republic of China (PRC)
pursuant to section 751(c) of the Tariff
Act of 1930, as amended (the Act). The
Department conducted an expedited
(120—day) sunset review of this order.
As a result of this sunset review, the
Department finds that revocation of the
antidumping duty order would be likely
to lead to continuation or recurrence of

dumping. The dumping margins are
identified in the Final Results of Review
section of this notice.

EFFECTIVE DATE: January 23, 2009.

FOR FURTHER INFORMATION: David
Goldberger or Brandon Farlander, AD/
CVD Operations, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street & Constitution
Avenue, NW, Washington, DC 20230;
telephone: (202) 482—4136 or (202) 482—
0182, respectively.

SUPPLEMENTARY INFORMATION:

Background:

On October 1, 2008, the Department
published the notice of initiation of the
sunset review of the antidumping duty
order on RBAO from the PRC pursuant
to section 751(c) of the Act. See
Initiation of Five-Year (“‘Sunset”)
Review, 73 FR 57055, October 1, 2008.
The Department received a Notice of
Intent to Participate from the following
domestic producers of RBAO: C-E
Minerals, Inc., Great Lakes Minerals
LLC, Treibacher Schleifmittel North
America, Inc., U.S. Electrofused
Minerals, Inc., and Washington Mills
Company, Inc. (collectively “the
domestic interested parties”), within the
deadline specified in 19 CFR
351.218(d)(1)(i). The domestic
interested parties claimed interested
party status under section 771(9)(C) of
the Act, as manufacturers of a domestic—
like product in the United States. We
received a complete substantive
response from the domestic interested
parties within the 30—day deadline
specified in 19 CFR 351.218(d)(3)(i). We
received no substantive responses from
any respondent interested parties. As a
result, pursuant to section 751(c)(3)(B)
of the Act and 19 CFR
351.218(e)(1)(ii)(C)(2), the Department
conducted an expedited (120—day)
sunset review of the order.

Scope of the Order

The merchandise covered by this
order is ground, pulverized or refined
brown artificial corundum, also known
as brown aluminum oxide or brown
fused alumina, in grit size of 3/8 inch
or less. Excluded from the scope of the
order is crude artificial corundum in
which particles with a diameter greater
than 3/8 inch constitute at least 50
percent of the total weight of the entire
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batch. The scope includes brown
artificial corundum in which particles
with a diameter greater than 3/8 inch
constitute less than 50 percent of the
total weight of the batch. The
merchandise under investigation is
currently classifiable under subheadings
2818.10.20.00 and 2818.10.20.90 of the
Harmonized Tariff Schedule of the
United States (HTSUS). Although the
HTSUS subheading is provided for
convenience and customs purposes, the
written description of the merchandise
covered by the order is dispositive.

Analysis of Comments Received

All issues raised in this review are
addressed in the “Issues and Decision
Memorandum for the Final Results of
the Expedited Sunset Review of the
Antidumping Duty Order on Refined
Brown Aluminum Oxide from the PRC”
(Decision Memo), which is hereby
adopted by this notice. The issues
discussed in the Decision Memo include
the likelihood of continuation or
recurrence of dumping and the
magnitude of the margins likely to
prevail if the order were to be revoked.
Parties can find a complete discussion
of all issues raised in this review and
the corresponding recommendations in
this public memorandum which is on
file in the Central Records Unit, room
1117 of the main Commerce building.

In addition, a complete version of the
Decision Memo can be accessed directly
on the Web at http://ia.ita.doc.gov/frn/
index.html. The paper copy and
electronic version of the Decision Memo
are identical in content.

Final Results of Review

We determine that revocation of the
antidumping duty order on RBAO from
the PRC would be likely to lead to
continuation or recurrence of dumping
at the following weighted—average
percentage margins:

Weighted—
Manufacturers/Exporters/Pro- Average
ducers Margin
(percent)
Zibo Jinyu Abrasive Co., Ltd. ..... 135.18
PRC—Wide .....cceevvireieinieecreen 135.18

This notice also serves as the only
reminder to parties subject to
administrative protective orders (APO)
of their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 351.305.
Timely notification of the return or
destruction of APO materials or
conversion to judicial protective orders
is hereby requested. Failure to comply
with the regulations and terms of an

APO is a violation which is subject to
sanction.

We are issuing and publishing the
results and notice in accordance with
sections 751(c), 752, and 777(i)(1) of the
Act.

Dated: January 14, 2009.
Ronald K. Lorentzen,

Acting Assistant Secretary for Import
Administration.

[FR Doc. E9—1504 Filed 1-22-09; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF DEFENSE
Office of the Secretary

Board of Visitors Meeting

AGENCY: Defense Acquisition
University, DoD.
ACTION: Notice of meeting.

SUMMARY: The next meeting of the
Defense Acquisition University (DAU)
Board of Visitors (BoV) will be held at
Defense Acquisition University, Fort
Belvoir, VA. The purpose of this
meeting is to report back to the BoV on
continuing items of interest.

DATES: January 28, 2009 from 0900—
1500.

ADDRESSES: Defense Acquisition
University, Bldg. 226, Fort Belvoir, VA
22060.

FOR FURTHER INFORMATION CONTACT: Ms.
Christen Goulding at 703—805—-5134.
SUPPLEMENTARY INFORMATION: The
meeting is open to the public; however,
because of space limitations, allocation
of seating will be made on a first-come,
first served basis. Persons desiring to
attend the meeting should call Ms.
Christen Goulding at 703—-805—-5134.

Dated: January 14, 2009.
Patricia L. Toppings,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. E9—-1407 Filed 1-22-09; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Science Board

AGENCY: Department of Defense.
ACTION: Notice of advisory committee
meetings.

SUMMARY: The Defense Science Board
Task Force on the Fulfillment of Urgent
Operational Needs will meet in closed
session on February 12 and 13, 2009, in
Arlington, VA. The exact meeting
location is still to be determined.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Acquisition, Technology &
Logistics on scientific and technical
matters as they affect the perceived
needs of the Department of Defense.
These meetings will assess the
effectiveness of the processes used by
the Department of Defense for the
generation of urgent operational need
requirements and the acquisition
processes used to fulfill such
requirements. Consequently, this Task
Force will have access to all levels of
classified information needed to
develop its assessment and
recommendations.

FOR FURTHER INFORMATION CONTACT:
LtCol Charles Lominac, USAF, Defense
Science Board, 3140 Defense Pentagon,
Room 3B888A, Washington, DC 20301—
3140, via e-mail at
charles.lominac@osd.mil, or via phone
at (703) 571-0081.

SUPPLEMENTARY INFORMATION: The task
force’s findings and recommendations,
pursuant to 41 CFR 102-3.140 through
102-3.165, will be presented and
discussed by the membership of the
Defense Science Board prior to being
presented to the Government’s decision
maker.

Pursuant to 41 CFR 102-3.120 and
102-3.150, the Designated Federal
Officer for the Defense Science Board
will determine and announce the
Federal Register when the findings and
recommendations of the February 12
and 13 meetings are deliberated by the
Defense Science Board.

Interested persons may submit a
written statement for consideration by
the Defense Science Board. Individuals
submitting a written statement must
submit their statement to the Designated
Federal Official at the address detailed
above, at any point, however, if a
written statement is not received at least
10 calendar days prior to the meeting,
which is the subject of this notice, then
it may not be provided to or considered
by the Defense Science Board. The
Designated Federal Official will review
all timely submissions with the Defense
Science Board Chairperson, and ensure
they are provided to members of the
Defense Science Board before the
meeting that is the subject of this notice.

Dated: January 15, 2009.
Patricia L. Toppings,
OSD Federal Register Liaison Officer,
Department of Defense.
[FR Doc. E9-1403 Filed 1-22-09; 8:45 am]

BILLING CODE 5001-06-P
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DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Science Board

AGENCY: Department of Defense.
ACTION: Notice of advisory committee
meetings.

SUMMARY: The Defense Science Board
Task Force on the Fulfillment of Urgent
Operational Needs will meet in closed
session on February 24 and 25, 2009, in
Arlington, VA. The exact meeting
location is still to be determined.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Acquisition, Technology &
Logistics on scientific and technical
matters as they affect the perceived
needs of the Department of Defense.
These meetings will assess the
effectiveness of the processes used by
the Department of Defense for the
generation of urgent operational need
requirements and the acquisition
processes used to fulfill such
requirements. Consequently, this Task
Force will have access to all levels of
classified information needed to
develop its assessment and
recommendations.

FOR FURTHER INFORMATION CONTACT:
LtCol Charles Lominac, USAF, Defense
Science Board, 3140 Defense Pentagon,
Room 3B888A, Washington, DC 20301—
3140, via e-mail at
charles.lominac@osd.mil, or via phone
at (703) 571-0081.

SUPPLEMENTARY INFORMATION: The task
force’s findings and recommendations,
pursuant to 41 CFR 102-3.140 through
102-3.165, will be presented and
discussed by the membership of the
Defense Science Board prior to being
presented to the Government’s decision
maker.

Pursuant to 41 CFR 102-3.120 and
102-3.150, the Designated Federal
Officer for the Defense Science Board
will determine and announce the
Federal Register when the findings and
recommendations of the February 24
and 25 meetings are deliberated by the
Defense Science Board.

Interested persons may submit a
written statement for consideration by
the Defense Science Board. Individuals
submitting a written statement must
submit their statement to the Designated
Federal Official at the address detailed
above, at any point, however, if a
written statement is not received at least
10 calendar days prior to the meeting,
which is the subject of this notice, then
it may not be provided to or considered
by the Defense Science Board. The

Designated Federal Official will review
all timely submissions with the Defense
Science Board Chairperson, and ensure
they are provided to members of the
Defense Science Board before the

meeting that is the subject of this notice.

Dated: January 15, 2009.
Patricia L. Toppings,
OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. E9-1404 Filed 1-22-09; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Science Board

AGENCY: Department of Defense.

ACTION: Notice of advisory committee
meetings.

SUMMARY: The Defense Science Board
Task Force on the Fulfillment of Urgent
Operational Needs will meet in closed
session on March 5 and 6, 2009, in
Arlington, VA. The exact meeting
location is still to be determined.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Acquisition, Technology &
Logistics on scientific and technical
matters as they affect the perceived
needs of the Department of Defense.
These meetings will assess the
effectiveness of the processes used by
the Department of Defense for the
generation of urgent operational need
requirements and the acquisition
processes used to fulfill such
requirements. Consequently, this Task
Force will have access to all levels of
classified information needed to
develop its assessment and
recommendations.

FOR FURTHER INFORMATION CONTACT:
LtCol Charles Lominac, USAF, Defense
Science Board, 3140 Defense Pentagon,
Room 3B888A, Washington, DC 20301—
3140, via e-mail at
charles.lominac@osd.mil, or via phone
at (703) 571-0081.

SUPPLEMENTARY INFORMATION: The task
force’s findings and recommendations,
pursuant to 41 CFR 102-3.140 through
102-3.165, will be presented and
discussed by the membership of the
Defense Science Board prior to being
presented to the Government’s decision
maker.

Pursuant to 41 CFR 102-3.120 and
102-3.150, the Designated Federal
Officer for the Defense Science Board
will determine and announce the
Federal Register when the findings and
recommendations of the March 5 and 6

meetings are deliberated by the Defense
Science Board.

Interested persons may submit a
written statement for consideration by
the Defense Science Board. Individuals
submitting a written statement must
submit their statement to the Designated
Federal Official at the address detailed
above, at any point, however, if a
written statement is not received at least
10 calendar days prior to the meeting,
which is the subject of this notice, then
it may not be provided to or considered
by the Defense Science Board. The
Designated Federal Official will review
all timely submissions with the Defense
Science Board Chairperson, and ensure
they are provided to members of the
Defense Science Board before the
meeting that is the subject of this notice.

Dated: January 15, 2009.

Patricia L. Toppings,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. E9—1406 Filed 1-22-09; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Science Board

AGENCY: Department of Defense.

ACTION: Notice of advisory committee
meetings.

SUMMARY: The Defense Science Board
Task Force on the Fulfillment of Urgent
Operational Needs will meet in closed
session on May 27 and 28, 2009, in
Arlington, VA. The exact meeting
location is still to be determined.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Acquisition, Technology &
Logistics on scientific and technical
matters as they affect the perceived
needs of the Department of Defense.
These meetings will assess the
effectiveness of the processes used by
the Department of Defense for the
generation of urgent operational need
requirements and the acquisition
processes used to fulfill such
requirements. Consequently, this Task
Force will have access to all levels of
classified information needed to
develop its assessment and
recommendations.

FOR FURTHER INFORMATION CONTACT:
LtCol Charles Lominac, USAF, Defense
Science Board, 3140 Defense Pentagon,
Room 3B888A, Washington, DC 20301—
3140, via e-mail at
charles.lominac@osd.mil, or via phone
at (703) 571-0081.
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SUPPLEMENTARY INFORMATION: The task
force’s findings and recommendations,
pursuant to 41 CFR 102-3.140 through
102-3.165, will be presented and
discussed by the membership of the
Defense Science Board prior to being
presented to the Government’s decision
maker.

Pursuant to 41 CFR 102-3.120 and
102-3.150, the Designated Federal
Officer for the Defense Science Board
will determine and announce in the
Federal Register when the findings and
recommendations of the May 27 and 28
meetings are deliberated by the Defense
Science Board.

Interested persons may submit a
written statement for consideration by
the Defense Science Board. Individuals
submitting a written statement must
submit their statement to the Designated
Federal Official at the address detailed
above, at any point, however, if a
written statement is not received at least
10 calendar days prior to the meeting,
which is the subject of this notice, then
it may not be provided to or considered
by the Defense Science Board. The
Designated Federal Official will review
all timely submissions with the Defense
Science Board Chairperson, and ensure
they are provided to members of the
Defense Science Board before the
meeting that is the subject of this notice.

Dated: January 15, 2009.
Patricia L. Toppings,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. E9—1438 Filed 1-22—09; 8:45 am]
BILLING CODE 5001-06—P

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Science Board

AGENCY: Department of Defense.

ACTION: Notice of advisory committee
meetings.

SUMMARY: The Defense Science Board
Task Force on the Fulfillment of Urgent
Operational Needs will meet in closed
session on April 7 and 8, 2009, in
Arlington, VA. The exact meeting
location is still to be determined.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Acquisition, Technology &
Logistics on scientific and technical
matters as they affect the perceived
needs of the Department of Defense.
These meetings will assess the
effectiveness of the processes used by
the Department of Defense for the
generation of urgent operational need

requirements and the acquisition
processes used to fulfill such
requirements. Consequently, this Task
Force will have access to all levels of
classified information needed to
develop its assessment and
recommendations.

FOR FURTHER INFORMATION CONTACT:
LtCol Charles Lominac, USAF, Defense
Science Board, 3140 Defense Pentagon,
Room 3B888A, Washington, DC 20301—
3140, via e-mail at
charles.lominac@osd.mil, or via phone
at (703) 571-0081.

SUPPLEMENTARY INFORMATION: The task
force’s findings and recommendations,
pursuant to 41 CFR 102-3.140 through
102-3.165, will be presented and
discussed by the membership of the
Defense Science Board prior to being
presented to the Government’s decision
maker.

Pursuant to 41 CFR 102-3.120 and
102-3.150, the Designated Federal
Officer for the Defense Science Board
will determine and announce in the
Federal Register when the findings and
recommendations of the April 7 and 8
meetings are deliberated by the Defense
Science Board.

Interested persons may submit a
written statement for consideration by
the Defense Science Board. Individuals
submitting a written statement must
submit their statement to the Designated
Federal Official at the address detailed
above, at any point, however, if a
written statement is not received at least
10 calendar days prior to the meeting,
which is the subject of this notice, then
it may not be provided to or considered
by the Defense Science Board. The
Designated Federal Official will review
all timely submissions with the Defense
Science Board Chairperson, and ensure
they are provided to members of the
Defense Science Board before the
meeting that is the subject of this notice.

Dated: January 15, 2009.
Patricia L. Toppings,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. E9-1439 Filed 1-22—-09; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Science Board

AGENCY: Department of Defense.
ACTION: Notice of advisory committee
meetings.

SUMMARY: The Defense Science Board
Task Force on the Fulfillment of Urgent
Operational Needs will meet in closed

session on March 26 and 27, 2009, in
Arlington, VA. The exact meeting
location is still to be determined.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Acquisition, Technology &
Logistics on scientific and technical
matters as they affect the perceived
needs of the Department of Defense.
These meetings will assess the
effectiveness of the processes used by
the Department of Defense for the
generation of urgent operational need
requirements and the acquisition
processes used to fulfill such
requirements. Consequently, this Task
Force will have access to all levels of
classified information needed to
develop its assessment and
recommendations.

FOR FURTHER INFORMATION CONTACT:
LtCol Charles Lominac, USAF, Defense
Science Board, 3140 Defense Pentagon,
Room 3B888A, Washington, DC 20301—
3140, via e-mail at
charles.lominac@osd.mil, or via phone
at (703) 571-0081.

SUPPLEMENTARY INFORMATION:

The task force’s findings and
recommendations, pursuant to 41 CFR
102-3.140 through 102-3.165, will be
presented and discussed by the
membership of the Defense Science
Board prior to being presented to the
Government’s decisionmaker.

Pursuant to 41 CFR 102-3.120 and
102-3.150, the Designated Federal
Officer for the Defense Science Board
will determine and announce in the
Federal Register when the findings and
recommendations of the March 26 and
27 meetings are deliberated by the
Defense Science Board.

Interested persons may submit a
written statement for consideration by
the Defense Science Board. Individuals
submitting a written statement must
submit their statement to the Designated
Federal Official at the address detailed
above, at any point, however, if a
written statement is not received at least
10 calendar days prior to the meeting,
which is the subject of this notice, then
it may not be provided to or considered
by the Defense Science Board. The
Designated Federal Official will review
all timely submissions with the Defense
Science Board Chairperson, and ensure
they are provided to members of the
Defense Science Board before the
meeting that is the subject of this notice.

Dated: January 15, 2009.

Patricia L. Toppings,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. E9-1442 Filed 1-22-09; 8:45 am]
BILLING CODE 5001-06-P
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DEPARTMENT OF DEFENSE
Office of the Secretary

U.S. Nuclear Command and Control
System Comprehensive Review
Advisory Committee

AGENCY: Department of Defense.
ACTION: Notice of meeting.

SUMMARY: Under the provisions of the
Federal Advisory Committee Act of
1972 (5 U.S.C., Appendix, as amended),

the Government in the Sunshine Act of
1976 (5 U.S.C. paragraph 552b, as
amended), and 41 CFR paragraph 102—
3.150, the Department of Defense
announces the following Federal
Advisory Committee meeting of the U.S.
Nuclear Command and Control System
Comprehensive Review Advisory
Committee will take place.

DATES: February 3, 2009 (0830-1630).
ADDRESSES: Nuclear Command and
Control System Support Staff, 5201
Leesburg Pike, Falls Church, VA 22041.

FOR FURTHER INFORMATION CONTACT: Mr.
William L. Jones, (703) 681-1924, U.S.
Nuclear Command and Control System
Support Staff (NSS), Skyline 3, 5201
Leesburg Pike, Suite 500, Falls Church,
Virginia 22041.

SUPPLEMENTARY INFORMATION: Purposes
of the Meeting: For the Federal Advisory
Committee to review and discuss
contents of its Final Report.

Agenda: February 3, 2009.

Time

Topic

Presenter

Administrative Remarks
Review and Discussion .....
Break .....ccooceeveiiiiiiiieeen,
Review and Discussion .
Lunch

Deliberations and Guidance ...

Review and DisCuSSioN ...........cccoeveeeeeeeeennnes
Break ..o

Adjourn ...........

CAPT Budney, USN (NSS)

Pursuant to 5 U.S.C. paragraph 552b,
as amended, and 41 CFR paragraph
102-3.155, the Department of Defense
has determined that the meeting shall be
closed to the public. The Director, U.S.
Nuclear Command and Control System
Support Staff, in consultation with his
General Counsel, has determined in
writing that the public interest requires
that all sessions of the committee’s
meeting will be closed to the public
because they will be concerned with
classified information and matters
covered by section 5 U.S.C. paragraph
552b(c)(1).

Committee’s Designated Federal
Officer: Mr. William L. Jones, (703) 681—
8681, U.S. Nuclear Command and
Control System Support Staff (NSS),
Skyline 3, 5201 Leesburg Pike, Suite
500, Falls Church, Virginia 22041.
William.jones@nss.pentagon.mil.

Pursuant to 41 CFR paragraphs 102—
3.105(j) and 102-3.140, and section
10(a)(3) of the Federal Advisory
Committee Act of 1972, the public or
interested organizations may submit
written statements at any time to the
Nuclear Command and Control System
Federal Advisory Committee about its
mission and functions. All written
statements shall be submitted to the
Designated Federal Officer for the
Nuclear Command and Control System
Federal Advisory Committee. He will
ensure that written statements are
provided to the membership for their
consideration. Written statements may
also be submitted in response to the
stated agenda of planned committee
meetings. Statements submitted in
response to this notice must be received

by the Designated Federal Official at
least five calendar days prior to the
meeting which is the subject of this
notice. Written statements received after
that date may not be provided or
considered by the Committee until its
next meeting. All submissions provided
before that date will be presented to the
committee members before the meeting
that is subject of this notice. Contact
information for the Designated Federal
Officer is listed above.

Dated: January 14, 2009.
Patricia L. Toppings,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. E9—-1410 Filed 1-22—-09; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Department of the Air Force

[Docket ID: USAF-2009-0012]

Privacy Act of 1974; System of
Records

AGENCY: Department of the Air Force,
DoD.

ACTION: Notice to Alter a System of
Records.

SUMMARY: The Department of the Air
Force is proposing to alter a system of
records notice in its existing inventory
of record systems subject to the Privacy

Act of 1974 (5 U.S.C. 552a), as amended.

DATES: This proposed action will be
effective without further notice on
February 23, 2009 unless comments are

received which result in a contrary
determination.

ADDRESSES: Send comments to the Air
Force Privacy Act Officer, Office of
Warfighting Integration and Chief
Information Officer, SAF/XCPPI, 1800
Air Force Pentagon, Washington, DC
20330-1800.

FOR FURTHER INFORMATION CONTACT: Mr.
Kenneth Brodie at (703) 696—7557.
SUPPLEMENTARY INFORMATION: The
Department of the Air Force systems of
records notices subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended,
have been published in the Federal
Register and are available from the
address above.

The proposed system report, as
required by 5 U.S.C. 552a(r) of the
Privacy Act of 1974, as amended, was
submitted on January 14, 2009 to the
House Committee on Oversight and
Government Reform, the Senate
Committee on Homeland Security and
Governmental Affairs, and the Office of
Management and Budget (OMB)
pursuant to paragraph 4c of Appendix I
to OMB Circular No. A-130, “Federal
Agency Responsibilities for Maintaining
Records About Individuals,” dated
February 8, 1996 (February 20, 1996, 61
FR 6427).

Dated: January 15, 2009.
Morgan E. Frazier,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
F036 AETC D

SYSTEM NAME:

Basic Trainee Interview Records (June
11, 1997, 62 FR 31793).
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CHANGES:
* * * * *

SYSTEM LOCATION:

Delete entry and replace with “United
States Air Force Recruiting Service
Liaison Office, 1550 Wurtsmith Dr,
Building 5725, Room 114, Lackland Air
Force Base, TX 78236-5724.”

* * * * *

CATEGORIES OF RECORDS IN THE SYSTEM:

Delete entry and replace with ‘“Name,
address, Social Security Number (SSN),
date of birth, service number; records
resulting from personal interviews with
basic trainees who file complaints about
their enlistment, including, but not
limited to, investigations on each
complaint, conclusions and
recommendations.”

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Delete entry and replace with “10
U.S.C. 8013, Secretary of the Air Force;
10 U.S.C. 503, Enlistments; Air
Education and Training Command
Instruction 36-2002 and E.O. 9397
(SSN).”

* * * * *

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Delete entry and replace with “In
addition to those disclosures generally
permitted under 5 U.S.C. 552a(b) of the
Privacy Act of 1974, these records or
information contained therein may be
specifically disclosed outside the DoD
as a routine use pursuant to 5 U.S.C.
552a(b)(3) as follows:

The ‘Blanket Routine Uses’ published
at the beginning of the Air Force’s
compilation of record system notices
apply to this system.”

* * * * *
Delete entry and replace with ‘“Paper

records and electronic storage media.”
* * * * *

SAFEGUARDS:

Delete entry and replace with
“Records are maintained in a controlled
facility. Records are stored in locked
rooms and cabinets. Access through the
computer system is safeguarded so that
only authorized personnel can retrieve.
Access is limited to person(s)
responsible with a need to know for
servicing the system of record in
performance of their official duties and
those authorized personnel who are
properly screened and cleared.”

RETENTION AND DISPOSAL:

Delete entry and replace with
“Records are cut off at the end of each
calendar year in which case files are

closed, held for one additional year,
then destroyed. Records are destroyed
by tearing into pieces, shredding,
pulping, macerating or burning.”

SYSTEM MANAGER(S) AND ADDRESS:

Delete entry and replace with
“Superintendent, United States Air
Force Recruiting Service Liaison Office,
1550 Wurtsmith Dr, Building 5725,
Room 114, Lackland Air Force Base, TX
78236-5724.”

NOTIFICATION PROCEDURE:

Delete entry and replace with
“Individuals seeking to determine
whether this system of records contains
information on themselves should
address written inquiries to the
Superintendent, United States Air Force
Recruiting Service Liaison Office, 1550
Wurtsmith Dr, Building 5725, Room
114, Lackland Air Force Base, TX
78236-5724.

The individual should provide
complete name, address, Social Security
Number (SSN), date of birth, service
number and signature be certified/
verified by a notary public.”

RECORD ACCESS PROCEDURES:

Delete entry and replace with
“Individuals seeking access to
information about themselves contained
in this system of records should address
written inquiries to the Superintendent,
United States Air Force Recruiting
Service Liaison Office, 1550 Wurtsmith
Dr, Building 5725, Room 114, Lackland
Air Force Base, TX 78236—-5724.

The individual should provide
complete name, address, Social Security
Number (SSN), date of birth, service
number and signature be certified/
verified by a notary public.”

* * * * *

F036 AETC D

SYSTEM NAME:
Basic Trainee Interview Records.

SYSTEM LOCATION:

United States Air Force Recruiting
Service Liaison Office, 1550 Wurtsmith
Dr, Building 5725, Room 114, Lackland
Air Force Base, TX 78236—-5724.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

United States Air Force Basic
Trainees who register complaints
concerning their enlistment in the
United States Air Force.

CATEGORIES OF RECORDS IN THE SYSTEM:
Name, address, Social Security
Number (SSN), date of birth, service
number; records resulting from personal
interviews with basic trainees who file

complaints about their enlistment,
including, but not limited to,
investigations on each complaint,
conclusions and recommendations.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 8013, Secretary of the Air
Force; 10 U.S.C. 503, Enlistments; Air
Education and Training Command
Instruction 36—2002 and E.O. 9397
(SSN).

PURPOSE(S):

Provides a record of interviews with
basic trainees who register complaints
about the enlistment procedure. The
data is used by the Recruiting Service
Liaison Office to investigate the
complaints and keep the Commander,
United States Air Force Recruiting
Service advised of the nature of
complaints being received. It is also
used as the basis for making procedural
changes in the United States Air Force
Recruiting Service when a trend
develops in a specific area.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act of 1974, these
records or information contained
therein may be specifically disclosed
outside the DoD as a routine use
pursuant to 5 U.S.C. 552a(b)(3) as
follows:

The ‘Blanket Routine Uses’ published
at the beginning of the Air Force’s
compilation of record system notices
apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records and electronic storage
media.

RETRIEVABILITY:

Retrieved by name or Social Security
Number.

SAFEGUARDS:

Records are maintained in a
controlled facility. Records are stored in
locked rooms and cabinets. Access
through the computer system is
safeguarded so that only authorized
personnel can retrieve. Access is limited
to person(s) responsible with a need to
know for servicing the system of record
in performance of their official duties
and those authorized personnel who are
properly screened and cleared.

RETENTION AND DISPOSAL:

Records are cut off at the end of each
calendar year in which case files are
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closed, held for one additional year,
then destroyed. Records are destroyed
by tearing into pieces, shredding,
pulping, macerating or burning.

SYSTEM MANAGER(S) AND ADDRESS:

Superintendent, United States Air
Force Recruiting Service Liaison Office,
1550 Wurtsmith Dr, Building 5725,
Room 114, Lackland Air Force Base, TX
78236-5724.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether this system of records contains
information on themselves should
address written inquiries to the
Superintendent, United States Air Force
Recruiting Service Liaison Office, 1550
Wurtsmith Dr, Building 5725, Room
114, Lackland Air Force Base, TX
78236-5724.

The individual should provide
complete name, address, Social Security
Number (SSN), date of birth, service
number and signature be certified/
verified by a notary public.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system of records should address
written inquiries to the Superintendent,
United States Air Force Recruiting
Service Liaison Office, 1550 Wurtsmith
Dr, Building 5725, Room 114, Lackland
Air Force Base, TX 78236-5724.

The individual should provide
complete name, address, Social Security
Number (SSN), date of birth, service
number and signature be certified/
verified by a notary public.

CONTESTING RECORD PROCEDURES:

The Air Force rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are published in Air Force Instruction
37-132; 32 CFR part 806b; or may be
obtained from the system manager.

RECORD SOURCE CATEGORIES:

Records contain specific complaints/
allegations made by the individual and
responses to the complaints/allegations
by appropriate Air Force Recruiting
Service personnel.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.

[FR Doc. E9-1409 Filed 1-22-09; 8:45 am]|
BILLING CODE 5001-06—P

DEPARTMENT OF DEFENSE

Department of the Air Force
[Docket ID: USAF-2009-0010]

Privacy Act of 1974; System of
Records

AGENCY: Department of the Air Force,
DoD.

ACTION: Notice To Amend a System of
Records.

SUMMARY: The Department of the Air
Force proposes to amend a system of
records to its inventory of record
systems subject to the Privacy Act of
1974 (5 U.S.C. 552a), as amended.
DATES: The changes will be effective on
February 23, 2009 unless comments are
received that would result in a contrary
determination.

ADDRESSES: Send comments to the Air
Force Privacy Act Officer, Office of
Warfighting Integration and Chief
Information Officer, SAF/XCPPI, 1800
Air Force Pentagon, Washington, DC
20330-1800.

FOR FURTHER INFORMATION CONTACT: Mr.
Kenneth Brodie at (703) 696—6488.
SUPPLEMENTARY INFORMATION: The
Department of the Air Force systems of
records notices subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended,
have been published in the Federal
Register and are available from the
address above.

The specific changes to the record
system being amended are set forth
below followed by the notice, as
amended, published in its entirety. The
proposed amendments are not within
the purview of subsection (r) of the
Privacy Act of 1974 (5 U.S.C. 552a), as
amended, which requires the
submission of a new or altered system
report.

Dated: January 15, 2009.
Morgan E. Frazier,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

F036 AFRC A

SYSTEM NAME:

Air Force Inactive Duty Training
Records (December 30, 2008, 73 FR
79838)

CHANGES:

* * * * *

Add category ‘‘Storage: Paper records

and electronic storage media.”
* * * * *

F036 AFRC A

SYSTEM NAME:

Air Force Inactive Duty Training
Records.

SYSTEM LOCATION:

Department of the Air Force, HQ
AFRC/FMXS, 155 Richard Ray Blvd.,
Robins Air Force Base, GA 31098-1635.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Air Force Reserves Command
personnel and reservists.

CATEGORIES OF RECORDS IN THE SYSTEM:
Full name of the individual, military
grade, Social Security Number (SSN),
Military Reserve and Inactive Duty
Training participation records.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. Code 8013, Department of
the Air Force; AFRCI 65-601, Budget
Programming and Financial
Management; DoD 5000.2-R, Mandatory
Procedures for Major Defense
Acquisition Programs (MDAPS) and
Major Automated Information System
Acquisition Programs; and E.O. 9397
(SSN).

PURPOSE:

Manages Inactive Duty Training (IDT)
periods such as Unit Training Assembly
(UTAs), Readiness Management Period
(RMPs), Points Only (PNTs), and
Funeral Honor Duty (FHDs) and
provides Air Force Reserve
Commanders on-site IDT participation
information.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act of 1974, these
records or information contained
therein may specifically be disclosed
outside the Department of Defense as a
routine use pursuant to 5 U.S.C. 552a(3).

The “Blanket Routine Uses”
published at the beginning of the Air
Force’s compilation of the systems of
records notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records and electronic storage
media.

RETRIEVABILITY:

By member’s Name and/or Social
Security Number.

SAFEGUARDS:

Access is restricted by the use of the
Common Access Card, user accounts
and user roles. The user roles determine
the level of data access received. The
transmission of data is protected by
using Secure Sockets Layer encryption.
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RETENTION AND DISPOSAL:

Data stored within the system is
retained only for the period required to
satisfy recurring processing requirement
and historical requirements, then the
expired data is deleted from the system
database.

SYSTEM MANAGER AND ADDRESS:

Department of the Air Force, HQ
AFRC/FMXS, 155 Richard Ray Blvd.,
Robins AFB, GA 31098-1635.

NOTIFICATION PROCEDURE:

Individuals seeking to determine if
the Reserve Command Unit Training
Assembly Processing System contains
information on themselves should
submit written inquiries to HQ AFRC/
FMXS, 155 Richard Ray Blvd., Robins
AFB, GA 31098-1635.

The request should contain the full
name of the individual, military grade,
Social Security Number (SSN) and must
be signed.

RECORD ACCESS PROCEDURES:

Individuals seeking to access system
information about themselves contained
in the Reserve Command Unit Training
Assembly Processing System should
submit written inquiries to HQ AFRC/
FMXS, 155 Richard Ray Blvd., Robins
AFB, GA 31098-1635.

The request should contain the full
name of the individual, military grade,
Social Security Number (SSN) and must
be signed.

CONTESTING RECORD PROCEDURES:

The Air Force rules for accessing
records and for contesting contents and
appealing initial agency determinations
are published in Air Force Instruction
33-332; 32 CFR part 806b; or may be
obtained from the system manager.

RECORD SOURCE CATEGORIES:

From the individual and Air Reserve
Order Writing System—Reserve.
EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.

[FR Doc. E9—1411 Filed 1-22-09; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Public Information Meeting
for the Draft Environmental Impact
Statement for the Proposed Dredging
of the Norfolk Harbor Channel in
Norfolk and Portsmouth, VA

AGENCY: Department of the Navy, DoD.
ACTION: Notice.

SUMMARY: Pursuant to section 102(2)(c)
of the National Environmental Policy
Act (NEPA), and the Council on
Environmental Quality regulations
implementing the procedural provisions
of NEPA (Title 40 Code of Federal
Regulations Parts 1500-1508), the
Department of the Navy (Navy), in
cooperation with the U.S. Army Corps
of Engineers (USACE), has prepared and
filed with the U.S. Environmental
Protection Agency a Draft
Environmental Impact Statement (DEILS)
on January 8, 2008, to evaluate the
environmental consequences of
deepening approximately five miles of
the Norfolk Harbor Federal Navigational
Channel in the Southern Branch of the
Elizabeth River, separating Norfolk and
Portsmouth, Virginia. Dredging will
extend from the Lamberts Point
Deperming Station in the Lamberts
Bend Reach south to the Norfolk Naval
Shipyard (NNSY) in the Lower Reach. A
Notice of Intent for this EIS was
published in the Federal Register on
September 19, 2006, (71 FR 54803).

The Navy will conduct a public
information meeting to receive oral and
written comments on the DEIS. Federal,
state, and local agencies and interested
individuals are invited to be present or
represented at the public information
meeting. This notice announces the date
and location of the public information
meeting for this DEIS.

DATES AND ADDRESSES: An open house
public information meeting is scheduled
for February 11, 2009, between 3 p.m.
and 8 p.m. at the Renaissance Hotel, 425
Water Street, Portsmouth, VA.
Information posters will be on display,
and representatives from the Navy will
be available to explain the proposal,
answer questions, and receive
comments from the public.

FOR FURTHER INFORMATION CONTACT: Mr.
John D. Conway, Project Manager, Naval
Facilities Southeast, NAS Jacksonville,
Building 135N, Ajax Street,
Jacksonville, FL. 32212—-0030 or
telephone: 904-542-6159.
SUPPLEMENTARY INFORMATION: The
Norfolk Harbor Channel is the Federal
Navigation Channel within the Southern
Branch of the Elizabeth River in
Norfolk, Portsmouth, and Chesapeake,
Virginia. This channel is the only means
of nuclear-class aircraft carrier (CVN)
access to the Lamberts Bend Deperming
Station and NNSY. The current average
depth of the Norfolk Harbor Channel
from Lamberts Bend to the Lower Reach
at NNSY is maintained by the USACE
Norfolk District, varying in depth from
approximately 40 to 43 feet below mean
lower low water (—40 to —43 feet
MLLW). The existing channel depths

are not sufficient to allow safe,
unrestricted access by CVNs to the
Lamberts Bend Deperming Station and
NNSY and to avoid incidents of fouling
and clogging of the cooling systems of
the CVNs.

The proposed action would occur
solely within the Norfolk Harbor
Channel’s existing limits and deepen
the heavily used waterway at Lamberts
Bend to —50 feet MLLW, plus three feet
of overdredge for a new depth-in-
channel of —53 feet MLLW. The
remainder of the channel (Port Norfolk,
Town Point, and Lower Reaches) would
be deepened to —47 feet MLLW plus
three feet of overdredge for a new depth-
in-channel of —50 feet MLLW.
Overdredge depth is typically needed to
ensure project depths and allow a
margin of accuracy. The proposed
action would bring the Norfolk Harbor
Channel in compliance with Naval Sea
Systems Command (NAVSEA) water
depth requirements for homeports and
entrance channels to shipyards,
providing CVNs with continuous safe
and uninterrupted access to the
Lamberts Point Deperming Station and
NNSY.

The DEIS evaluates the potential
environmental impacts of two action
alternatives and the No Action
Alternative. Alternative A (the preferred
alternative) would implement the
proposed dredge depths for aircraft
carriers for homeports and entrance
channels to shipyards. Alternative B
would involve a combination of partial
deepening of the Norfolk Harbor
Channel and operational restrictions
based on tidal activity. It would
represent an improvement over the
existing situation in that with partial
deepening, there is less likelihood of
sediment from the river bottom fouling
ship systems. However, with only the
partial deepening, the carrier
movements would still need to wait for
high tide conditions to provide the
needed water depths below the keel of
the carriers. Under both alternatives,
dredged materials would meet USACE
sediment quality thresholds for disposal
at the Craney Island Dredged Materials
Management Area (CIDMMA).

Under the No Action Alternative, no
deepening of the Norfolk Harbor
Channel would occur. The channel
would continue to be available at the
existing controlling dimensions and
access to the deperming station and
NNSY would remain restricted for use
by carriers.

The DEIS addresses potential
environmental impacts on multiple
resources, including but not limited to:
water resources, air quality, noise,
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biological resources, cultural resources,
traffic, socioeconomics and
environmental justice, general services,
utilities and infrastructure, and
environmental health and safety. With
the exception of noise and aesthetics, no
significant impacts are identified for any
resource area. Potentially significant
noise impacts may occur at one receptor
(Town Point Park), depending on the
actual dredge equipment to be used. The
Navy’s policy is to comply with local
noise ordinances to the maximum
extent practicable, therefore mitigation
or minimization measures may be
implemented, if needed, at Town Point
Park. There is also a potential for
cumulative visual impacts from
implementation of the proposed action
due to the need for the USACE to
increase the height of dikes surrounding
the containment cells at the CIDMMA to
maintain capacity.

The DEIS was distributed to Federal,
State, and local agencies, elected
officials, and interested individuals and
organizations. The public comment
period will end on March 2, 2009.
Copies of the DEIS are available for
public review at the following libraries:
Norfolk Main Library, 235 East Plume
Street, Norfolk, VA; Portsmouth Main
Library, 601 Court Street, Portsmouth,
VA; Churchland Branch Library, 3215
Academy Avenue, Portsmouth, VA; and
the South Norfolk Memorial Library
(Chesapeake Public Library System),
1100 Poindexter Street, Chesapeake,
VA. The DEIS is also available for
electronic public viewing at http://
www.NorfolkdredgingEIS.com. An
electronic copy of the DEIS may be
requested by contacting Caren
Hendrickson, Naval Facilities
Engineering Command, Mid-Atlantic,
telephone: 757—444-1030.

Federal, State, and local agencies, and
interested parties are invited to be
present or represented at the public
information meeting on February 11,
2009. To ensure they become part of the
official record, written comments may
be submitted at the public information
meeting or mailed (with a postmark on
or before March 2, 2009) to: Mr. John
Conway, EIS Project Manager, Naval
Facilities Engineering Command
Southeast, NAS Jacksonville, Building
135N, Ajax Street, Jacksonville, FL,
32212-0030. Public comments may also
be submitted online during the public
comment period at http://
www.NorfolkdredgingEIS.com under the
“Send Us Your Comments Link”. All
comments will be addressed in the Final
EIS.

Dated: January 15, 2009.
A. M. Vallandingham,

Lieutenant Commander, Judge Advocate
General’s Corps, U.S. Navy, Federal Register
Liaison Officer.

[FR Doc. E9—-1505 Filed 1-22-09; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Intent to Grant Partially
Exclusive License; Sigma
Technologies International

AGENCY: Department of the Navy, DoD.
ACTION: Notice.

SUMMARY: The Department of the Navy
gives notice of its intent to grant Sigma
Technologies International a revocable,
nonassignable, partially exclusive
license, with exclusive field of use in
passivation of aluminum flake pigments
that have a flake thickness of 5 nm to

2 micron and an area of 10 nm to 500
microns in diameter, in the United
States to practice the Government-
owned invention, U.S. Patent 7,193,649
entitled ‘“Passivation Layer on
Aluminum Surface and Method
Thereof.”

DATES: Anyone wishing to object to the
grant of this license must file written
objections along with supporting
evidence, if any, not later than February
20, 2009.

ADDRESSES: Written objections are to be
filed with Indian Head Division, Naval
Surface Warfare Center, Code CAB,
Suite 107, 1st floor, 3824 Strauss
Avenue, Indian Head, MD 20640-5152.
FOR FURTHER INFORMATION CONTACT: Dr.
J. Scott Deiter, Head, Technology
Transfer Office, Naval Surface Warfare
Center Indian Head Division, Code CAB,
3824 Strauss Avenue, Indian Head, MD
20640-5035, telephone: 301-744-6111.

Dated: January 15, 2009.
AM. Vallandingham,

Lieutenant Commander, Judge Advocate
General’s Corps, U.S. Navy, Federal Register
Liaison Officer.

[FR Doc. E9—1452 Filed 1-22—09; 8:45 am]|
BILLING CODE 3810-FF-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
SUMMARY: The Leader, Information
Collection Clearance Division,
Regulatory Information Management
Services, Office of Management, invites

comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.
DATES: Interested persons are invited to
submit comments on or before March
24, 2009.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Regulatory Information Management
Services, Office of Management,
publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g., new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: January 15, 2009.
Angela C. Arrington,
Leader, Information Collections Clearance
Division, Regulatory Information
Management Services, Office of Management.

Institute of Education Sciences

Type of Review: New.

Title: Impact Evaluation of Response
to Intervention Strategies (Site
Recruitment).

Frequency: On Occasion.

Affected Public: State, Local, or Tribal
Gov’t, SEAs or LEAs (primary).
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Reporting and Recordkeeping Hour
Burden:

Responses: 505.
Burden Hours: 1,510.

Abstract: The Impact Evaluation of
Response to Intervention (RtI) strategies
will inform the National Assessment of
IDEA 2004, and the choices of districts
and schools, by estimating the
differential impacts of strategies for
providing Tier 2 reading instruction to
at-risk first and second graders. ED has
awarded a contract to MDRC (in
partnership with SRI International and
Survey Research Management) to
conduct this study in 150 elementary
schools. This initial collection involves
the site recruitment. The resulting RtI
project will provide information that
policymakers and school administrators
can use to help identify students with
learning disabilities and improve
instruction provided to at-risk students.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the ‘“Browse Pending
Collections” link and by clicking on
link number 3932. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
LBJ, Washington, DC 20202—4537.
Requests may also be electronically
mailed to ICDocketMgr@ed.gov or faxed
to 202—401-0920. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. E9-1382 Filed 1-22-09; 8:45 am]|
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Office of Elementary and Secondary
Education Overview Information;
Alaska Native Education (ANE); Notice
Inviting Applications for New Awards
for Fiscal Year (FY) 2009

Catalog of Federal Domestic
Assistance (CFDA) Number: 84.356A.

Dates:

Applications Available: January 23,
2009.

Deadline for Transmittal of
Applications: March 24, 2009.

Full Text of Announcement
I. Funding Opportunity Description

Purpose of Program: The purpose of
the Alaska Native Education program is
to support innovative projects that
enhance the educational services
provided to Alaska Native children and
adults. These projects may include
those activities authorized under section
7304(a)(2) and (3) of the Elementary and
Secondary Education Act of 1965, as
amended (ESEA).

Note: The construction of facilities that
support the operation of Alaska Native
education programs will be a permissible
activity only if Congress specifically
authorizes the use of FY 2009 funds for that
purpose.

Priorities: This competition includes a
competitive preference priority and an
invitational priority. In accordance with
34 CFR 75.105(b)(2)(iv), the competitive
preference priority is from section
7304(c) of the ESEA (20 U.S.C. 7544(c)).
The invitational priority is from the
notice of final discretionary grant
priorities for FY 2009, published in the
Federal Register on November 21, 2008
(73 FR 70627).

Competitive Preference Priority: For
FY 2009 and any subsequent year in
which we make awards based on the list
of unfunded applicants from this
competition, this priority is a
competitive preference priority. Under
34 CFR 75.105(c)(2)(i), we award an
additional five points to an application
that meets this priority.

This priority is:

The Secretary gives priority to
applications from Alaska Native
regional nonprofit organizations or
consortia that include at least one
Alaska Native regional nonprofit
organization. In order to receive a
competitive preference under this
priority, an application must provide
documentation supporting its claim that
it meets this priority.

Invitational Priority: For FY 2009 and
any subsequent year in which we make
awards from the list of unfunded
applicants from this competition, this
priority is an invitational priority.
Under 34 CFR 75.105(c)(1) we do not
give an application that meets this
invitational priority a competitive or
absolute preference over other
applications.

This priority is:

Secondary Schools. Projects that
support activities and interventions
aimed at improving the academic
achievement of secondary school
students who are at greatest risk of not
meeting challenging State academic
standards and not completing high
school.

Program Authority: 20 U.S.C. 7541 et

seq.

?‘lpplicable Regulations: (a) The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 74, 75, 77, 80, 81, 82, 84,
85, 86, 97, 98, and 99. (b) The notice of
final discretionary grant priorities for
FY 2009, published in the Federal
Register on November 21, 2008 (73 FR
70627).

Note: The regulations in 34 CFR part 86
apply to institutions of higher education
only.

II. Award Information

Type of Award: Discretionary grants.

Estimated Available Funds: The
Administration’s budget request for FY
2009 does not include funds for this
program. However, we are inviting
applications to allow enough time to
complete the grant process before the
end of the current fiscal year if Congress
appropriates funds for this program.

Contingent upon the availability of
funds and the quality of applications,
we may make additional awards in FY
2010 from the list of unfunded
applicants from this competition.

Estimated Range of Awards:
$300,000-$700,000.

Estimated Average Size of Awards:
$500,000.

Estimated Number of Awards: 10 for
novice applicants; 20 for non-novice
applicants, including previous grantees
under the ANE program. The
Department will rank and fund two
groups of applicants separately: Novice
applicants will comprise one group, and
non-novice applicants will comprise the
second group. If we do not receive a
sufficient number of high quality
applications from novice applicants,
funds set aside for novice applicants
may be used to fund non-novice
applicants, including previous grantees
under the ANE program. Further
information regarding our review of
these two groups of applications,
including the definition of novice
applicant, is in section V. 2. of this
notice.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 36 months.

III. Eligibility Information

1. Eligible Applicants: (a) Alaska
Native organizations;

(b) Educational entities with
experience in developing or operating
Alaska Native programs or programs of
instruction conducted in Alaska Native
languages;

(c) Cultural and community-based
organizations with experience in
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developing or operating programs to
benefit Alaska Natives; and

(d) Consortia of organizations and
entities described in this paragraph to
carry out activities that meet the
purposes of this program.

Note: A State educational agency or local
educational agency may apply for an award
under this program only as part of a
consortium involving an Alaska Native
organization. The consortium may include
other eligible applicants.

2. Cost Sharing or Matching: This
competition does not require cost
sharing or matching.

IV. Application and Submission
Information

1. Address to Request Application
Package: You can obtain an application
package via the Internet or from the
program office. To obtain a copy via the
Internet, use either of the following
addresses: http://www.grants.gov or
http://www.ed.gov/programs/
alaskanative/applicant.html. To obtain
a copy from the program office, contact:
Alexis Fisher, U.S. Department of
Education, 400 Maryland Avenue, SW.,
room 3E242, Washington, DC 20202—
6200. Telephone: (202) 401-0281 or by
e-mail: alexis.fisher@ed.gov.

If you use a telecommunications
device for the deaf (TDD), call the
Federal Relay Service (FRS), toll free, at
1-800-877-8339.

Individuals with disabilities can
obtain a copy of the application package
in an alternative format (e.g., Braille,
large print, audiotape, or computer
diskette) by contacting the program
contact person listed in this section.

2. Content and Form of Application
Submission: Requirements concerning
the content of an application, together
with the forms you must submit, are in
the application package for this
competition. Page Limit: The
application narrative is where you, the
applicant, address the selection criteria
that reviewers use to evaluate your
application. You must limit the
application narrative to the equivalent
of no more than 25 pages, using the
following standards:

e A “page” is 8.5” x 11”, on one side
only, with 1” margins at the top, bottom,
and both sides.

¢ Double space (no more than three
lines per vertical inch) all text in the
application narrative, including titles,
headings, footnotes, quotations,
references, and captions, as well as all
text in charts, tables, figures, and
graphs.

e Use a font that is either 12 point or
larger or no smaller than 10 pitch
(characters per inch).

¢ Use one of the following fonts:
Times New Roman, Courier, Courier
New, or Arial. An application submitted
in any other font (including Times
Roman or Arial Narrow) will not be
accepted.

The page limit does not apply to the
cover sheet; the budget section,
including the narrative budget
justification; the assurances and
certifications; or the one-page abstract,
the resumes, the bibliography, or the
letters of support. However, the page
limit does apply to all of the application
narrative section.

Our reviewers will not read any pages
of your application that exceed the page
limit.

3. Submission Dates and Times:

Applications Available: January 23,
2009.

Deadline for Transmittal of
Applications: March 24, 2009.

Applications for grants under this
competition must be submitted
electronically using the Grants.gov
Apply site (Grants.gov). For information
(including dates and times) about how
to submit your application
electronically, or in paper format by
mail or hand delivery if you qualify for
an exception to the electronic
submission requirement, please refer to
section IV. 6. Other Submission
Requirements of this notice.

We do not consider an application
that does not comply with the deadline
requirements.

Individuals with disabilities who
need an accommodation or auxiliary aid
in connection with the application
process should contact the person listed
under For Further Information Contact
in section VII of this notice. If the
Department provides an accommodation
or auxiliary aid to an individual with a
disability in connection with the
application process, the individual’s
application remains subject to all other
requirements and limitations in this
notice.

4. Intergovernmental Review: This
competition is not subject to Executive
Order 12372 and the regulations in 34
CFR part 79.

5. Funding Restrictions: Under section
7304(b) of the ESEA (20 U.S.C. 7544(b)),
not more than five percent of the funds
provided to a grantee under this
competition for any fiscal year may be
used for administrative purposes. We
reference additional regulations
outlining funding restrictions in the
Applicable Regulations section of this
notice.

6. Other Submission Requirements:
Applications for grants under this
competition must be submitted
electronically unless you qualify for an

exception to this requirement in
accordance with the instructions in this
section.

a. Electronic Submission of
Applications.

Applications for grants under the
ANE program, CFDA Number 84.356A,
must be submitted electronically using
the Governmentwide Grants.gov Apply
site at http://www.Grants.gov. Through
this site, you will be able to download
a copy of the application package,
complete it offline, and then upload and
submit your application. You may not
e-mail an electronic copy of a grant
application to us.

We will reject your application if you
submit it in paper format unless, as
described elsewhere in this section, you
qualify for one of the exceptions to the
electronic submission requirement and
submit, no later than two weeks before
the application deadline date, a written
statement to the Department that you
qualify for one of these exceptions.
Further information regarding
calculation of the date that is two weeks
before the application deadline date is
provided later in this section under
Exception to Electronic Submission
Requirement.

You may access the electronic grant
application for the ANE program at
http://www.Grants.gov. You must search
for the downloadable application
package for this competition by the
CFDA number. Do not include the
CFDA number’s alpha suffix in your
search (e.g., search for 84.356, not
84.356A).

Please note the following:

e When you enter the Grants.gov site,
you will find information about
submitting an application electronically
through the site, as well as the hours of
operation.

e Applications received by Grants.gov
are date and time stamped. Your
application must be fully uploaded and
submitted and must be dated and time
stamped by the Grants.gov system no
later than 4:30:00 p.m., Washington, DC
time, on the application deadline date.
Except as otherwise noted in this
section, we will not accept your
application if it is received—that is, date
and time stamped by the Grants.gov
system—after 4:30:00 p.m., Washington,
DC time, on the application deadline
date. We do not consider an application
that does not comply with the deadline
requirements. When we retrieve your
application from Grants.gov, we will
notify you if we are rejecting your
application because it was date and time
stamped by the Grants.gov system after
4:30:00 p.m., Washington, DC time, on
the application deadline date.
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e The amount of time it can take to
upload an application will vary
depending on a variety of factors,
including the size of the application and
the speed of your Internet connection.
Therefore, we strongly recommend that
you do not wait until the application
deadline date to begin the submission
process through Grants.gov.

¢ You should review and follow the
Education Submission Procedures for
submitting an application through
Grants.gov that are included in the
application package for this competition
to ensure that you submit your
application in a timely manner to the
Grants.gov system. You can also find the
Education Submission Procedures
pertaining to Grants.gov at http://e-
Grants.ed.gov/help/
GrantsgovSubmissionProcedures.pdf.

¢ To submit your application via
Grants.gov, you must complete all steps
in the Grants.gov registration process
(see http://www.grants.gov/applicants/
get registered.jsp). These steps include
(1) Registering your organization, a
multi-part process that includes
registration with the Central Contractor
Registry (CCR); (2) registering yourself
as an Authorized Organization
Representative (AOR); and (3) getting
authorized as an AOR by your
organization. Details on these steps are
outlined in the Grants.gov 3-Step
Registration Guide (see http://
www.grants.gov/section910/
Grants.govRegistrationBrochure.pdf).
You also must provide on your
application the same D-U-N-S Number
used with this registration. Please note
that the registration process may take
five or more business days to complete,
and you must have completed all
registration steps to allow you to submit
successfully an application via
Grants.gov. In addition you will need to
update your CCR registration on an
annual basis. This may take three or
more business days to complete.

¢ You will not receive additional
point value because you submit your
application in electronic format, nor
will we penalize you if you qualify for
an exception to the electronic
submission requirement, as described
elsewhere in this section, and submit
your application in paper format.

You must submit all documents
electronically, including all information
you typically provide on the following
forms: Application for Federal
Assistance (SF 424), the Department of
Education Supplemental Information for
SF 424, Budget Information—Non-
Construction Programs (ED 524), and all
necessary assurances and certifications.

e You must attach any narrative
sections of your application as files in

a .DOC (document), .RTF (rich text), or
.PDF (Portable Document) format. If you
upload a file type other than the three
file types specified in this paragraph or
submit a password-protected file, we
will not review that material.

e Your electronic application must
comply with any page-limit
requirements described in this notice.

o After you electronically submit
your application, you will receive from
Grants.gov an automatic notification of
receipt that contains a Grants.gov
tracking number. (This notification
indicates receipt by Grants.gov only, not
receipt by the Department.) The
Department then will retrieve your
application from Grants.gov and send a
second notification to you by e-mail.
This second notification indicates that
the Department has received your
application and has assigned your
application a PR/Award number (an ED-
specified identifying number unique to
your application).

e We may request that you provide us
original signatures on forms at a later
date.

Application Deadline Date Extension
in Case of Technical Issues with the
Grants.gov System: If you are
experiencing problems submitting your
application through Grants.gov, please
contact the Grants.gov Support Desk,
toll free, at 1-800-518—4726. You must
obtain a Grants.gov Support Desk Case
Number and must keep a record of it.

If you are prevented from
electronically submitting your
application on the application deadline
date because of technical problems with
the Grants.gov system, we will grant you
an extension until 4:30:00 p.m.,
Washington, DC time, the following
business day to enable you to transmit
your application electronically or by
hand delivery. You also may mail your
application by following the mailing
instructions described elsewhere in this
notice.

If you submit an application after
4:30:00 p.m., Washington, DC time, on
the application deadline date, please
contact the person listed under For
Further Information Contact in section
VII of this notice and provide an
explanation of the technical problem
you experienced with Grants.gov, along
with the Grants.gov Support Desk Case
Number. We will accept your
application if we can confirm that a
technical problem occurred with the
Grants.gov system and that that problem
affected your ability to submit your
application by 4:30:00 p.m.,
Washington, DC time, on the
application deadline date. The
Department will contact you after a

determination is made on whether your
application will be accepted.

Note: The extensions to which we refer in
this section apply only to the unavailability
of, or technical problems with, the Grants.gov
system. We will not grant you an extension
if you failed to fully register to submit your
application to Grants.gov before the
application deadline date and time or if the
technical problem you experienced is
unrelated to the Grants.gov system.

Exception to Electronic Submission
Requirement: You qualify for an
exception to the electronic submission
requirement, and may submit your
application in paper format, if you are
unable to submit an application through
the Grants.gov system because—

¢ You do not have access to the
Internet; or

¢ You do not have the capacity to
upload large documents to the
Grants.gov system; and

¢ No later than two weeks before the
application deadline date (14 calendar
days or, if the fourteenth calendar day
before the application deadline date
falls on a Federal holiday, the next
business day following the Federal
holiday), you mail or fax a written
statement to the Department, explaining
which of the two grounds for an
exception prevent you from using the
Internet to submit your application.

If you mail your written statement to
the Department, it must be postmarked
no later than two weeks before the
application deadline date. If you fax
your written statement to the
Department, we must receive the faxed
statement no later than two weeks
before the application deadline date.

Address and mail or fax your
statement to: Alexis Fisher, U.S.
Department of Education, 400 Maryland
Avenue, SW., Room 3E242, Washington,
DC 20202-6200. FAX: (202) 260—-8969.

Your paper application must be
submitted in accordance with the mail
or hand delivery instructions described
in this notice.

b. Submission of Paper Applications
by Mail.

If you qualify for an exception to the
electronic submission requirement, you
may mail (through the U.S. Postal
Service or a commercial carrier) your
application to the Department. You
must mail the original and two copies
of your application, on or before the
application deadline date, to the
Department at the following address:
U.S. Department of Education,
Application Control Center, Attention:
(CFDA Number 84.356A), LB] Basement
Level 1, 400 Maryland Avenue, SW.,
Washington, DC 20202-4260.

You must show proof of mailing
consisting of one of the following:
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(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the Secretary of the U.S.
Department of Education.

If you mail your application through
the U.S. Postal Service, we do not
accept either of the following as proof
of mailing:

(1) A private metered postmark.

(2) A mail receipt that is not dated by
the U.S. Postal Service.

If your application is postmarked after
the application deadline date, we will
not consider your application.

Note: The U.S. Postal Service does not
uniformly provide a dated postmark. Before
relying on this method, you should check
with your local post office.

c. Submission of Paper Applications
by Hand Delivery.

If you qualify for an exception to the
electronic submission requirement, you
(or a courier service) may deliver your
paper application to the Department by
hand. You must deliver the original and
two copies of your application by hand,
on or before the application deadline
date, to the Department at the following
address: U.S. Department of Education,
Application Control Center, Attention:
(CFDA Number 84.356A), 550 12th
Street, SW., Room 7041, Potomac Center
Plaza, Washington, DC 20202—-4260.

The Application Control Center
accepts hand deliveries daily between
8:00 a.m. and 4:30:00 p.m., Washington,
DC time, except Saturdays, Sundays,
and Federal holidays.

Note for Mail or Hand Delivery of Paper
Applications: If you mail or hand deliver
your application to the Department—

(1) You must indicate on the envelope
and—if not provided by the Department—in
Item 11 of the SF 424 the CFDA number,
including suffix letter, if any, of the
competition under which you are submitting
your application; and

(2) The Application Control Center will
mail to you a notification of receipt of your
grant application. If you do not receive this
notification within 15 business days from the
application deadline date, you should call
the U.S. Department of Education
Application Control Center at (202) 245—
6288.

V. Application Review Information

1. Selection Criteria: The selection
criteria for this competition are from 34
CFR 75.210. The maximum score for all
criteria is 100 points. The maximum
possible score for each criterion is
indicated in parentheses. The selection

criteria for this competition are as
follows:

(a) Need for project (15 points). In
determining the need for the proposed
project, the Secretary considers the
extent to which specific gaps or
weaknesses in services, infrastructure,
or opportunities have been identified
and will be addressed by the proposed
project, including the nature and
magnitude of those gaps and
weaknesses.

(b) Quality of the project design (40
points). In determining the quality of
the design of the proposed project, the
Secretary considers the following
factors:

(i) The extent to which the goals,
objectives, and outcomes to be achieved
by the proposed project are clearly
specified and measurable.

(ii) The extent to which the design of
the proposed project is appropriate to,
and will successfully address, the needs
of the target population or other
identified needs.

(c) Quality of the management plan
(30 points). In determining the quality
of the management plan for the
proposed project, the Secretary
considers the following factors:

(i) The adequacy of the management
plan to achieve the objectives of the
proposed project on time and within
budget, including clearly defined
responsibilities, timelines, and
milestones for accomplishing project
tasks.

(ii) The adequacy of procedures for
ensuring feedback and continuous
improvement in the operation of the
proposed project.

(d) Quality of the project evaluation
(15 points). In determining the quality
of the evaluation for the proposed
project, the Secretary considers the
following factors:

(i) The extent to which the methods
of evaluation are thorough, feasible, and
appropriate to the goals, objectives, and
outcomes of the proposed project.

(ii) The extent to which the methods
of evaluation include the use of
objective performance measures that are
clearly related to the intended outcomes
of the project and will produce
quantitative and qualitative data to the
extent possible.

2. Review of Applications—Novice
and Non-Novice Applicants. The
Department will rank and fund two
groups of applicants separately: Novice
applicants will comprise one group; and
non-novice applicants, including
previous grantees under the ANE
program, will comprise the second
group. If we do not receive a sufficient
number of high quality applications
from novice applicants, funds set aside

for novice applicants may be used to
fund applications submitted by non-
novice applicants.

An applicant is considered a ‘“novice
applicant” if it meets the following
criteria in 34 CFR 75.225(a)(1) and (b):

The applicant must—

(i) Have never received a grant or
subgrant under the ANE program;

(i) Have never been a member of a
group application, submitted in
accordance with 34 CFR 75.127 through
75.129, that received a grant under the
ANE program; and

(iii) Have not had an active
discretionary grant from the Federal
Government in the five years before the
deadline date for applications in this
competition. For the purposes of this
requirement, a grant is active until the
end of the grant’s project or funding
period, including any extensions of
those periods that extend the grantee’s
authority to obligate funds.

34 CFR 75.225(a)(2) addresses the
requirements for group applications
submitted by novice applicants. In the
case of a group application submitted in
accordance with 34 CFR 75.127 through
75.129, each group member must meet
the requirements in 34 CFR 75.225(a)(1)
and (b), previously described in this
section of the notice, in order to qualify
as a novice applicant.

All applicants should follow the
instructions in the application package
to ensure that they properly indicate in
their application their status as a novice
or non-novice applicant.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notification
(GAN). We may notify you informally,
also.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section in this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section in
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Reporting: At the end of your
project period, you must submit a final
performance report, including financial
information, as directed by the
Secretary. If you receive a multi-year
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award, you must submit an annual
performance report that provides the
most current performance and financial
expenditure information as directed by
the Secretary under 34 CFR 75.118. The
Secretary may also require more
frequent performance reports under 34
CFR 75.720(c). For specific
requirements on reporting, please go to
http://www.ed.gov/fund/grant/apply/
appforms/appforms.html.

4. Performance Measures: Under the
Government Performance and Results
Act of 1993 (GPRA), the Department has
developed the following performance
measures for measuring the overall
effectiveness of the ANE program: (1)
The percentage of Alaska Native
students in schools served by the
program who meet or exceed
proficiency standards in reading,
mathematics, and science on the State
assessments; (2) the percentage of
Alaska Native children participating in
early learning and preschool programs
who consistently demonstrate school
readiness in language and literacy as
measured by the Revised Alaska
Development Profile (RADP); and (3) the
percentage of students in schools served
by the program who graduate from high
school with a regular high school
diploma in four years.

All grantees will be expected to
submit an annual performance report
that includes data addressing these
performance measures, to the extent that
they apply to the grantee’s project.

VII. Agency Contact

For Further Information Contact:
Alexis Fisher, U.S. Department of
Education, 400 Maryland Avenue, SW.,
room 3E242, Washington, DC 20202—
6200. Telephone: (202) 401-0281 or by
e-mail: alexis.fisher@ed.gov.

If you use a TDD, call the FRS, toll
free, at 1-800-877—8339.

VIII. Other Information

Alternative Format: Individuals with
disabilities can obtain this document
and a copy of the application package in
an alternative format (e.g., Braille, large
print, audiotape, or computer diskette)
on request to the program contact
person listed under For Further
Information Contact in section VII in
this notice.

Electronic Access to This Document:
You can view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: http://www.ed.gov/news/
fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free

at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888-293-6498; or in the Washington,
DC, area at (202) 512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Dated: January 16, 2009.
Kerri L. Briggs,

Assistant Secretary for Elementary and
Secondary Education.

[FR Doc. E9-1527 Filed 1-22—-09; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Office of Elementary and Secondary
Education; Overview Information;
Indian Education—Professional
Development Grants

Notice inviting applications for new
awards for fiscal year (FY) 20009.

Catalog of Federal Domestic
Assistance (CFDA) Number: 84.299B.

Dates:

Applications Available: January 23,
2009.

Deadline for Transmittal of
Applications: March 3, 2009.

Deadline for Intergovernmental
Review: May 4, 2009.

Full Text of Announcement
I. Funding Opportunity Description

Purpose of Program: The purpose of
the Professional Development program
is to (1) increase the number of qualified
Indian individuals in professions that
serve Indians; (2) provide training to
qualified Indian individuals to become
teachers, administrators, teacher aides,
social workers, and ancillary
educational personnel; and (3) improve
the skills of qualified Indian individuals
who serve in the education field.
Activities may include, but are not
limited to, continuing education
programs, symposia, workshops,
conferences, and direct financial
support.

Priorities: This competition contains
two absolute priorities and two
competitive preference priorities. In
accordance with 34 CFR 75.105(b)(2)(ii),
the absolute priorities are from the
regulations for this program (34 CFR
263.5(c)). In accordance with 34 CFR
75.105(b)(2)(ii) and (iv), the competitive
preference priorities are from the
regulations for this program (34 CFR
263.5(a) and (b)).

Absolute Priorities: For FY 2009, these
priorities are absolute priorities. Under
34 CFR 75.105(c)(3), we consider only
applications that meet one or both of the
following priorities.

These priorities are:

Absolute Priority One—Pre-Service
Training for Teachers

A project that provides support and
training to Indian individuals in
completing a pre-service education
program that enables these individuals
to meet the requirements for full State
certification or licensure as a teacher
through—

(i)(A) Training that leads to a
bachelor’s degree in education before
the end of the award period; or

(B) For States allowing a degree in a
specific subject area, training that leads
to a bachelor’s degree in the subject area
so long as the training meets the
requirements for full State teacher
certification or licensure; or

(C) Training in a current or new
specialized teaching assignment that
requires at least a bachelor’s degree and
in which a documented teacher shortage
exists; and

(ii) One-year induction services after
graduation, certification, or licensure,
provided during the award period to
graduates of the pre-service program
while they are completing their first
year of work in local educational
agencies (LEAs) with at least five
percent American Indian/Alaska Native
student populations.

Note: In working with various institutions
of higher education and State certification/
licensure requirements, we have found that
States requiring a degree in a specific subject
area (e.g., specialty areas or teaching at the
secondary level) generally require a master’s
degree or completion of a five-year program
before an individual can be certified or
licensed as a teacher. Students pursuing
those credentials would be eligible to
participate so long as their training meets the
requirements for full State certification or
licensure as a teacher.

Note: We clarify that, to meet the
requirements of this priority, the degree
received as a result of training and the one
year of induction services are to be
completed prior to the end of the award
period.

Absolute Priority Two—Pre-Service
Administrator Training

A project that provides—

(1) Support and training to Indian
individuals to complete a master’s
degree in education administration that
is provided before the end of the award
period and that allows participants to
meet the requirements for State
certification or licensure as an
education administrator; and
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(2) One year of induction services,
during the award period, to participants
after graduation, certification, or
licensure, while they are completing
their first year of work as administrators
in schools with a significant Indian
student population.

Note: We clarify that, to meet the
requirements of this priority, the degree
received as a result of training and the one
year of induction services are to be
completed prior to the end of the award
period.

Competitive Preference Priorities: For
FY 2009, these priorities are competitive
preference priorities. Under 34 CFR
75.105(c)(2)(i) we award up to an
additional 10 points to an application,
depending on how well the application
meets one or both of these priorities.

These priorities are:

Competitive Preference Priority One

We award five points to an
application submitted by an Indian
tribe, Indian organization, or Indian
institution of higher education that is
eligible to participate in the Professional
Development program. A consortium
application of eligible entities that
meets the requirements of 34 CFR
75.127 through 75.129 of the Education
Department General Administrative
Regulations (EDGAR) and includes an
Indian tribe, Indian organization, or
Indian institution of higher education
will be considered eligible to receive the
five competitive preference points. The
consortium agreement, signed by all
parties, must be submitted with the
application in order for the application
to be considered a consortium
application.

Competitive Preference Priority Two

We award five points to an
application submitted by a consortium
of eligible applicants that includes a
tribal college or university and that
designates that tribal college or
university as the fiscal agent for the
application. The consortium application
of eligible entities must meet the
requirements of 34 CFR 75.127 through
75.129 of EDGAR to be eligible to
receive the five competitive preference
points. These points are in addition to
the five competitive preference points
that may be awarded under Competitive
Preference Priority One. The consortium
agreement, signed by all parties, must be
submitted with the application in order
for the application to be considered a
consortium application.

Program Authority: 20 U.S.C. 7442.

Applicable Regulations: (a) EDGAR in
34 CFR parts 74, 75, 77, 79, 80, 81, 82,
84, 85, 86, 97, 98 and 99. (b) The

regulations for this program in 34 CFR
part 263.

Note: The regulations in 34 CFR part 79
apply to all applicants except federally
recognized Indian tribes.

Note: The regulations in 34 CFR part 86
apply to institutions of higher education
only.

II. Award Information

Type of Award: Discretionary grants.

Estimated Available Funds: The
Administration has requested
$3,280,000 for new awards for the
Indian Education—Professional
Development Grant program for FY
2009. The actual level of funding, if any,
depends on final congressional action.
However, we are inviting applications to
allow enough time to complete the grant
process if Congress appropriates funds
for this program.

Estimated Range of Awards:
$125,000-$400,000.

Estimated Average Size of Awards:
$364,000.

Maximum Award: We will reject any
application that proposes a budget
exceeding $400,000 for the first, second,
or third 12-month budget periods. The
last 12-month budget period of a 48-
month award will be limited to
induction services only, at a cost not to
exceed $90,000. The Assistant Secretary
for Elementary and Secondary
Education may change the maximum
amount through a notice published in
the Federal Register.

Estimated Number of Awards: 9.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 48 months.
III. Eligibility Information

1. Eligible Applicants: Eligible
applicants for this program are
institutions of higher education,
including Indian institutions of higher
education; State educational agencies
(SEAS) or local educational agencies
(LEAS) in consortium with an
institution of higher education; Indian
tribes or organizations in consortium
with an institution of higher education;
and Department of the Interior/Bureau
of Indian Education-funded schools in
consortium with an institution of higher
education. LEAs include charter schools
that are considered LEAs under State
law.

An application from a consortium of
eligible entities must meet the
requirements of 34 CFR 75.127 through
75.129. An application from a
consortium of eligible entities must
submit a consortium agreement, signed
by all parties, with the application.

Letters of support do not meet the
requirement for a consortium
agreement.

In order to be considered an eligible
entity, applicants, including institutions
of higher education, must be eligible to
provide the level and type of degree
proposed in the application or must
apply in a consortium with an
institution of higher education that is
eligible to grant the target degree.

Applicants applying in consortium
with or as an “Indian organization”
must demonstrate eligibility by showing
how the “Indian organization” meets all
requirements of the definition in 34 CFR
263.3.

The term “Indian institution of higher
education” means an accredited college
or university within the United States
cited in section 532 of the Equity in
Educational Land-Grant Status Act of
1994 (7 U.S.C. 301 note), any other
institution that qualifies for funding
under the Tribally Controlled College or
University Assistance Act of 1978 (25
U.S.C. 1801 et seq.), and Dine College
(formerly Navajo Community College),
authorized in the Navajo Community
College Assistance Act of 1978 (25
U.S.C. 640a et seq.).

2. Cost Sharing or Matching: This
program does not require cost sharing or
matching.

3. Other: Projects funded under this
competition are encouraged to budget
for a two-day Project Directors’ meeting
in Washington, DC during each year of
the project period. In addition, the
Department strongly encourages
grantees to begin to provide training by
January, 2010.

IV. Application and Submission
Information

1. Address to Request Application
Package: You can obtain an application
package via the Internet or from the
Education Publications Center (ED
Pubs). To obtain a copy via the Internet,
use the following address: http://
www.ed.gov/fund/grant/apply/
grantapps/index.html.

To obtain a copy from ED Pubs, write,
fax, or call the following: Education
Publications Center, P.O. Box 1398,
Jessup, MD 20794-1398. Telephone, toll
free: 1-877-433-7827. FAX: (301) 470-
1244.

If you use a telecommunications
device for the deaf (TDD), call, toll free:
1-877-576-7734.

You can contact ED Pubs at its Web
site, also: http://www.ed.gov/pubs/
edpubs.html or at its e-mail address:
edpubs@inet.ed.gov.

If you request an application from ED
Pubs, be sure to identify this program or
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competition as follows: CFDA number
299B.

Individuals with disabilities can
obtain a copy of the application package
in an accessible format (e.g., braille,
large print, audiotape, or computer
diskette) by contacting the person listed
under Accessible Format in section VIII
of this notice.

2. Content and Form of Application
Submission: Requirements concerning
the content of an application, together
with the forms you must submit, are in
the application package for this
program.

Page Limit: The application narrative
is where you, the applicant, address the
selection criteria that reviewers use to
evaluate your application. You must
limit the application narrative to no
more than 35 pages, using the following
standards:

e A page is 8.5” x 11”, on one side
only, with 1” margins at the top, bottom,
and both sides.

e Double space (no more than three
lines per vertical inch) all text in the
application narrative, including titles,
headings, footnotes, quotations,
references, and captions, as well as all
text in charts, tables, figures, and
graphs.

e Use a font that is either 12 point or
larger or no smaller than 10 pitch
(characters per inch).

e Use one of the following fonts:
Times New Roman, Courier, Courier
New, or Arial. An application submitted
in any other font (including Times
Roman or Arial Narrow) will not be
accepted.

The page limit does not apply to the
cover sheet; the budget section,
including the budget narrative
justification; the assurances and
certifications; or the one-page abstract,
the resumes, the bibliography, or the
letters of support. However, the page
limit does apply to all of the application
narrative section.

We will reject your application if you
exceed the page limit; or if you apply
other standards and exceed the
equivalent of the page limit.

3. Submission Dates and Times:

Applications Available: January 23,
2009.

Deadline for Transmittal of
Applications: March 3, 2009.

Applications for grants under this
competition must be submitted
electronically using the Grants.gov
Apply site (Grants.gov). For information
(including dates and times) about how
to submit your application
electronically, or in paper format by
mail or hand delivery if you qualify for
an exception to the electronic
submission requirement, please refer to

section IV. 6. Other Submission
Requirements of this notice.

We do not consider an application
that does not comply with the deadline
requirements.

Individuals with disabilities who
need an accommodation or auxiliary aid
in connection with the application
process should contact the person listed
under FOR FURTHER INFORMATION
CONTACT in section VII of this notice. If
the Department provides an
accommodation or auxiliary aid to an
individual with a disability in
connection with the application
process, the individual’s application
remains subject to all other
requirements and limitations in this
notice.

Deadline for Intergovernmental
Review: May 4, 2009.

4. Intergovernmental Review: This
program is subject to Executive Order
12372 and the regulations in 34 CFR
part 79. Information about
Intergovernmental Review of Federal
Programs under Executive Order 12372
is in the application package for this
program.

5. Funding Restrictions: Under 34
CFR 263.4, a project funded under this
program may include, as training costs,
assistance to either fully finance a
student’s educational expenses or
supplement other financial aid for
meeting a student’s educational
expenses. For the payment of stipends
to project participants receiving
training, the Secretary expects to set the
stipend maximum at $1,800 per month
for full-time students and provide for a
$300 allowance per month per
dependent during an academic term.
The terms “‘stipend,” “full-time
student,” and “dependent allowance”
are defined in 34 CFR 263.3. Stipends
may be paid only to full-time students.

We reference additional regulations
outlining funding restrictions in the
Applicable Regulations section of this
notice.

6. Other Submission Requirements:
Applications for grants under this
competition must be submitted
electronically unless you qualify for an
exception to this requirement in
accordance with the instructions in this
section.

a. Electronic Submission of
Applications.

Applications for grants under the
Professional Development Program,
CFDA Number 84.299B, must be
submitted electronically using the
Governmentwide Grants.gov application
site at http://www.Grants.gov. Through
this site, you will be able to download
a copy of the application package,
complete it offline, and then upload and

submit your application. You may not e-
mail an electronic copy of a grant
application to us.

We will reject your application if you
submit it in paper format unless, as
described elsewhere in this section, you
qualify for one of the exceptions to the
electronic submission requirement and
submit, no later than two weeks before
the application deadline date, a written
statement to the Department that you
qualify for one of these exceptions.
Further information regarding
calculation of the date that is two weeks
before the application deadline date is
provided later in this section under
Exception to Electronic Submission
Requirement.

You may access the electronic grant
application for the Professional
Development Program at
www.Grants.gov. You must search for
the downloadable application package
for this competition by the CFDA
number. Do not include the CFDA
number’s alpha suffix in your search
(e.g., search for 84.299, not 84.299B).

Please note the following:

e When you enter the Grants.gov site,
you will find information about
submitting an application electronically
through the site, as well as the hours of
operation.

e Applications received by Grants.gov
are date and time stamped. Your
application must be fully uploaded and
submitted and must be date and time
stamped by the Grants.gov system no
later than 4:30 p.m., Washington, DC
time, on the application deadline date.
Except as otherwise noted in this
section, we will not consider your
application if it is received—that is, date
and time stamped by the Grants.gov
system—after 4:30 p.m., Washington,
DC time, on the application deadline
date. We do not consider an application
that does not comply with the deadline
requirements. When we retrieve your
application from Grants.gov, we will
notify you if we are rejecting your
application because it was date and time
stamped by the Grants.gov system after
4:30 p.m., Washington, DC time, on the
application deadline date.

¢ The amount of time it can take to
upload an application will vary
depending on a variety of factors,
including the size of the application and
the speed of your Internet connection.
Therefore, we strongly recommend that
you do not wait until the application
deadline date to begin the submission
process through Grants.gov.

¢ You should review and follow the
Education Submission Procedures for
submitting an application through
Grants.gov that are included in the
application package for this competition
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to ensure that you submit your
application in a timely manner to the
Grants.gov system. You can also find the
Education Submission Procedures
pertaining to Grants.gov at http://e-
Grants.ed.gov/help/
GrantsgovSubmissionProcedures.pdyf.

¢ To submit your application via
Grants.gov, you must complete all steps
in the Grants.gov registration process
(see http://www.grants.gov/applicants/
get registered.jsp). These steps include
(1) registering your organization, a
multi-part process that includes
registration with the Central Contractor
Registry (CCR); (2) registering yourself
as an Authorized Organization
Representative (AOR); and (3) getting
authorized as an AOR by your
organization. Details on these steps are
outlined in the Grants.gov 3-Step
Registration Guide (see http://
www.grants.gov/section910/
Grants.govRegistrationBrochure.pdf).
You also must provide on your
application the same D-U-N-S Number
used with this registration. Please note
that the registration process may take
five or more business days to complete,
and you must have completed all
registration steps to allow you to submit
successfully an application via
Grants.gov. In addition you will need to
update your CCR registration on an
annual basis. This may take three or
more business days to complete.

¢ You will not receive additional
point value because you submit your
application in electronic format, nor
will we penalize you if you qualify for
an exception to the electronic
submission requirement, as described
elsewhere in this section, and submit
your application in paper format.

¢ You must submit all documents
electronically, including all information
you typically provide on the following
forms: Application for Federal
Assistance (SF 424), the Department of
Education Supplemental Information for
SF 424, Budget Information—Non-
Construction Programs (ED 524), and all
necessary assurances and certifications.

¢ You must attach any narrative
sections of your application as files in
a .DOC (document), .RTF (rich text), or
.PDF (Portable Document) format. If you
upload a file type other than the three
file types specified in this paragraph or
submit a password-protected file, we
will not review that material.

¢ Your electronic application must
comply with any page-limit
requirements described in this notice.

e After you electronically submit
your application, you will receive from
Grants.gov an automatic notification of
receipt that contains a Grants.gov
tracking number. (This notification

indicates receipt by Grants.gov only, not
receipt by the Department.) The
Department then will retrieve your
application from Grants.gov and send a
second notification to you by e-mail.
This second notification indicates that
the Department has received your
application and has assigned your
application a PR/Award number (an ED-
specified identifying number unique to
your application).

¢ We may request that you provide us
original signatures on forms at a later
date (with the exception of consortium
agreements which must be submitted
within the electronic application, if
applicable).

Application Deadline Date Extension
in Case of Technical Issues With the
Grants.gov System: If you are
experiencing problems submitting your
application through Grants.gov, please
contact the Grants.gov Support Desk,
toll-free, at 1-800-518—4726. You must
obtain a Grants.gov Support Desk Case
Number and must keep a record of it.

If you are prevented from
electronically submitting your
application on the application deadline
date because of technical problems with
the Grants.gov system, we will grant you
an extension until 4:30:00 p.m.,
Washington, DC time, the following
business day to enable you to transmit
your application electronically or by
hand delivery. You also may mail your
application by following the mailing
instructions described elsewhere in this
notice.

If you submit an application after
4:30:00 p.m., Washington, DC time, on
the application deadline date, please
contact the person listed under FOR
FURTHER INFORMATION CONTACT in
section VII of this notice and provide an
explanation of the technical problem
you experienced with Grants.gov, along
with the Grants.gov Support Desk Case
Number. We will accept your
application if we can confirm that a
technical problem occurred with the
Grants.gov system and that that problem
affected your ability to submit your
application by 4:30:00 p.m.,
Washington, DC time, on the
application deadline date. The
Department will contact you after a
determination is made on whether your
application will be accepted.

Note: The extensions to which we refer in
this section apply only to the unavailability
of, or technical problems with, the Grants.gov
system. We will not grant you an extension
if you failed to fully register to submit your
application to Grants.gov before the
application deadline date and time or if the
technical problem you experienced is
unrelated to the Grants.gov system.

Exception to Electronic Submission
Requirement: You qualify for an
exception to the electronic submission
requirement, and may submit your
application in paper format, if you are
unable to submit an application through
the Grants.gov system because—

¢ You do not have access to the
Internet; or

¢ You do not have the capacity to
upload large documents to the
Grants.gov system; and

¢ No later than two weeks before the
application deadline date (14 calendar
days or, if the fourteenth calendar day
before the application deadline date
falls on a Federal holiday, the next
business day following the Federal
holiday), you mail or fax a written
statement to the Department, explaining
which of the two grounds for an
exception prevent you from using the
Internet to submit your application.

If you mail your written statement to
the Department, it must be postmarked
no later than two weeks before the
application deadline date. If you fax
your written statement to the
Department, we must receive the faxed
statement no later than two weeks
before the application deadline date.

Address and mail or fax your
statement to: Lana Shaughnessy, U.S.
Department of Education, 400 Maryland
Avenue, SW., Room 3E231, Washington,
DC 20202-6335. FAX: (202) 260-7779.

Your paper application must be
submitted in accordance with the mail
or hand delivery instructions described
in this notice.

b. Submission of Paper Applications
by Mail.

If you qualify for an exception to the
electronic submission requirement, you
may mail (through the U.S. Postal
Service or a commercial carrier) your
application to the Department. You
must mail the original and two copies
of your application, on or before the
application deadline date, to the
Department at the following address:
U.S. Department of Education,
Application Control Center, Attention:
(CFDA Number 84.299B), LB] Basement
Level 1, 400 Maryland Avenue, SW.,
Washington, DC 20202—-4260.

You must show proof of mailing
consisting of one of the following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the Secretary of the U.S.
Department of Education.
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If you mail your application through
the U.S. Postal Service, we do not
accept either of the following as proof
of mailing:

(1) A private metered postmark.

(2) A mail receipt that is not dated by
the U.S. Postal Service.

If your application is postmarked after
the application deadline date, we will
not consider your application.

Note: The U.S. Postal Service does not
uniformly provide a dated postmark. Before
relying on this method, you should check
with your local post office.

c. Submission of Paper Applications
by Hand Delivery.

If you qualify for an exception to the
electronic submission requirement, you
(or a courier service) may deliver your
paper application to the Department by
hand. You must deliver the original and
two copies of your application by hand,
on or before the application deadline
date, to the Department at the following
address: U.S. Department of Education,
Application Control Center, Attention:
(CFDA Number 84.299B), 550 12th
Street, SW., Room 7041, Potomac Center
Plaza, Washington, DC 20202-4260.
The Application Control Center accepts
hand deliveries daily between 8:00 a.m.
and 4:30 p.m., Washington, DC time,
except Saturdays, Sundays, and Federal
holidays.

Note for Mail or Hand Delivery of
Paper Applications: If you mail or hand
deliver your application to the
Department—

(1) You must indicate on the envelope
and—if not provided by the
Department—in Item 11 of the SF 424
the CFDA number, including suffix
letter, if any, of the competition under
which you are submitting your
application; and

(2) The Application Control Center
will mail to you a notification of receipt
of your grant application. If you do not
receive this notification within 15
business days from the application
deadline date, you should call the U.S.
Department of Education Application
Control Center at (202) 245—-6288.

V. Application Review Information

Selection Criteria: The selection
criteria for this competition are from 34
CFR 263.6 and are listed in the
application package.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notification
(GAN). We may also notify you
informally.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Reporting: At the end of your
project period, you must submit a final
performance report, including financial
information, as directed by the
Secretary. If you receive a multi-year
award, you must submit an annual
performance report that provides the
most current performance and financial
expenditure information as directed by
the Secretary under 34 CFR 75.118. The
Secretary may also require more
frequent performance reports under 34
CFR 75.720(c). For specific
requirements on reporting, please go to
http://www.ed.gov/fund/grant/apply/
appforms/appforms.html.

4. Performance Measures: The
Secretary has established the following
key performance measures for assessing
the effectiveness of the Professional
Development program: (1) The
percentage of participants in
administrator preparation projects who
become principals, vice principals or
other school administrators in LEAs that
enroll five percent or more American
Indian and Alaska Native students; (2)
The percentage of participants in
teacher preparation projects who
become teachers in LEAs that enroll five
percent or more American Indian and
Alaska Native students; (3) The
percentage of program participants who
meet the definition of “Highly
Qualified” in section 9101(23) of the
ESEA; (4) The percentage of program
participants who complete their service
requirement on schedule; (5) The cost
per individual who successfully
completes an administrator preparation
program, takes a position in a school
district with at least five percent
American Indian/Alaska Native
enrollment, and completes the service
requirement in such a district; and (6)
The cost per individual who
successfully completes a teacher
preparation program, takes a position in
such a school district with at least five
percent American Indian/Alaska Native
enrollment, and completes the service
requirement in such a district.

We encourage applicants to
demonstrate a strong capacity to provide

reliable data on these measures in their
responses to the selection criteria
“Quality of project services” and
“Quality of the project evaluation.”

All grantees will be expected to
submit, as part of their performance
report, information with respect to these
performance measures.

VII. Agency Contact

FOR FURTHER INFORMATION CONTACT:
Lana Shaughnessy, U.S. Department of
Education, 400 Maryland Avenue, SW.,
Room 3E231, Washington, DC 20202—
6335. Telephone: (202) 205-2528 or by
e-mail: Indian.education@ed.gov.

If you use a TDD, call the FRS, toll
free, at 1-800—877-8339.

VIII. Other Information

Accessible Format: Individuals with
disabilities can obtain this document
and a copy of the application package in
an accessible format (e.g., braille, large
print, audiotape, or computer diskette)
on request to the program contact
person listed under FOR FURTHER
INFORMATION CONTACT in section VII of
this notice.

Electronic Access to This Document:
You can view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: http://www.ed.gov/news/
fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888—293-6498; or in the Washington,
DC, area at (202) 512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Dated: January 15, 2009.
Kerri L. Briggs,

Assistant Secretary for Elementary and
Secondary Education.

[FR Doc. E9-1263 Filed 1-22-09; 8:45 am]|
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Native Hawaiian Career and Technical
Education Program (NHCTEP) Catalog
of Federal Domestic Assistance
(CFDA) Number: 84.259A

AGENCY: Office of Vocational and Adult
Education, Department of Education.
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ACTION: Notice of proposed
requirements, definitions, and selection
criteria.

SUMMARY: The Assistant Secretary for
Vocational and Adult Education
proposes requirements, definitions, and
selection criteria under the Native
Hawaiian Career and Technical
Education Program. The Assistant
Secretary may use these requirements,
definitions, and selection criteria in
competitions in fiscal year (FY) 2009
and later years. The requirements,
definitions, and selection criteria
proposed in this notice are very similar
to those we used in the first competition
we held (in FY 2007) for this program
following the enactment in August 2006
of the Carl D. Perkins Career and
Technical Education Act of 2006 (Act).
For that competition, we established the
requirements, definitions, and selection
criteria pursuant to a waiver of
rulemaking under the authority of
section 457(d) of the General Education
Provisions Act. In this notice we are
publishing and requesting public
comment on proposed requirements,
definitions, and selection criteria for
NHCTEP that will govern a second
competition, and may also govern
subsequent competitions, for this
program.

DATES: We must receive your comments
on or before February 23, 2009.
ADDRESSES: Address all comments about
this notice to Nancy Essey, U.S.
Department of Education, 400 Maryland
Avenue, SW., room 11070, Potomac
Center Plaza (PCP), Washington, DC
20202-7241.

If you prefer to send your comments
by e-mail, use the following address:
nancy.essey@ed.gov. You must include
the term Native Hawaiian Career and
Technical Education Program in the
subject line of your electronic message.
FOR FURTHER INFORMATION CONTACT:
Nancy Essey. Telephone: (202) 245—
7789. Fax: (202) 245-7170 or by e-mail:
nancy.essey@ed.gov.

If you use a telecommunications
device for the deaf (TDD), call the
Federal Relay Service (FRS), toll free, at
1-800-877-8339.

SUPPLEMENTARY INFORMATION:

Invitation to Comment: We invite you
to submit comments regarding this
notice. To ensure that your comments
have maximum effect in developing the
notice of final requirements, definitions,
and selection criteria, we urge you to
identify clearly the specific proposed
requirements, definitions, and selection
criteria that each comment addresses.

We invite you to assist us in
complying with the specific

requirements of Executive Order 12866
and its overall requirement of reducing
regulatory burden that might result from
these proposed requirements,
definitions, and selection criteria. Please
let us know of any further ways we
could reduce potential costs or increase
potential benefits while preserving the
effective and efficient administration of
the program.

During and after the comment period,
you may inspect all public comments
about this notice in room 11070, 550
12th Street, SE., Washington, DC,
between the hours of 8:30 a.m. and 4:00
p-m., Washington, DC time, Monday
through Friday of each week except
Federal holidays.

Assistance to Individuals with
Disabilities in Reviewing the
Rulemaking Record: On request we will
provide an appropriate accommodation
or auxiliary aid to an individual with a
disability who needs assistance to
review the comments or other
documents in the public rulemaking
record for this notice. If you want to
schedule an appointment for this type of
accommodation or auxiliary aid, please
contact the person listed under FOR
FURTHER INFORMATION CONTACT.

Purpose of Program: The Native
Hawaiian Career and Technical
Education Program provides grants to
eligible applicants to plan, conduct, and
administer programs, or portions of
programs, that are authorized by and
consistent with the purposes of section
116 of the Act for the benefit of Native
Hawaiians.

Program Authority: 20 U.S.C. 2326(a)-
(h).

Proposed Requirements:

Background:

Under section 116(h) of the Act, the
Secretary is authorized to award grants
under the NHCTERP to eligible
community-based organizations to plan,
conduct, and administer programs, or
portions thereof, which are consistent
with the purposes of section 116 of the
Act, for the benefit of Native Hawaiians.
Section 116(e) of the Act provides that
educational programs, services, and
activities funded under section 116
must support and help to improve
career and technical education
programs. (20 U.S.C. 2326(e)) This
requirement, along with the statutory
definition of career and technical
education, aligns NHCTEP with other
programs authorized under the Act that
require grantees to offer a sequence of
courses that provides individuals with
coherent and rigorous content aligned
with challenging academic standards
and relevant technical knowledge and
skills needed to prepare for further
education and careers in current or

emerging professions. (20 U.S.C.
2302(5))

While section 116(e) of the Act
requires grantees to use funds awarded
by the Department to support and help
to improve career and technical
education, it does not identify specific
types of programs, services, and
activities that are consistent with the
purposes of section 116. The
requirements proposed in the
Authorized Programs, Services, and
Activities section of this notice include
examples of the activities that the
Assistant Secretary views as being
consistent with the purposes of section
116. In this section, we also describe
those activities that we believe meet the
definition of “expansion” of NHCTEP
projects, consistent with the purposes of
the Act. More specifically, we explain
our interpretation of the terms
“expansion” and “improvement”’ and
specify those programs, services, and
activities that the Assistant Secretary
believes inherently improve career and
technical education.

Section 116 of the Act also does not
address situations in which a project
plans to use NHCTEP funds to provide
students with stipends or other forms of
assistance. Accordingly, we are
proposing in this notice requirements
for those NHCTEP projects that choose
to provide student stipends. These
include requirements for determining
whether a student qualifies for a
stipend, recordkeeping requirements,
and the procedure for calculating
stipends. We also propose requirements
that grantees must meet if they decide
to provide “direct assistance to
students” using NHCTEP funds.

A number of NHCTEP grantees
traditionally have not provided career
and technical education to Native
Hawaiian students directly, but instead
have provided NHCTEP funds to
qualified educational entities that have
served Native Hawaiian students. In
such instances, we believe a written
agreement that describes the
commitments and responsibilities of
each party would improve
accountability and would help ensure
that students receive services that have
been thoughtfully developed and
planned, consistent with applicable
Federal requirements. This notice
includes several proposed requirements
for a written agreement between the
grantee and the educational institution
providing services directly.

The Government Performance and
Results Act of 1993 (GPRA) requires
Federal departments and agencies to
describe clearly the goals and objectives
of their programs, identify resources and
actions needed to accomplish these
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goals and objectives, develop a means of
measuring progress made, and regularly
report on their achievement. To meet
our obligations under GPRA, we are
proposing several performance
measures for projects awarded funds
under this program and to require
grantees to conduct an independent
evaluation of their projects. Information
from the proposed GPRA core factors
and measures would provide a means
for the Department to evaluate the
overall effectiveness of the NHCTEP.
Further, we believe that the proposed
evaluation requirements for an
independent evaluator and formative
and summative evaluations, which are
paid for by the grant, would provide
grantees with valuable objective
information on the effectiveness of their
project. Grantees and the Assistant
Secretary would be able to use this
evaluative information to guide and
improve projects and determine the
quality of project activities.

Proposed Requirements:

Consistent with the Act, the Assistant
Secretary proposes the following
requirements for this program. We may
apply these requirements in any year in
which this program is in effect.

I. Authorized Programs, Services, and
Activities:

(a) Authorized Programs. In
accordance with section 116(e) of the
Act, under this program, NHCTEP
projects must—

(1) Develop new programs, services,
or activities or improve or expand
existing programs, services, or activities
that are consistent with the purposes of
the Act. In other words, the Department
will support “expansions” or
“improvements” that include, but are
not necessarily limited to, the expansion
of effective programs or practices;
upgrading of activities, equipment, or
materials; increasing staff capacity;
adoption of new technology;
modification of curriculum; or
implementation of new policies to
improve program effectiveness and
outcomes; and

(2) Fund a career and technical
education program, service, or activity
that—

(i) Is a new program, service, or
activity that was not provided by the
applicant during the instructional term
(a defined period, such as a semester,
trimester, or quarter, within the
academic year) that preceded the
request for funding under NHCTEP;

(ii) Will improve or expand an
existing career and technical education
program; or

(iii) Inherently improves career and
technical education. A program, service,

or activity “inherently improves career
and technical education” if it—

(A) Develops new career and
technical education programs of study
for approval by the appropriate
accreditation agency;

(B) Strengthens the rigor of the
academic and career and technical
components of funded programs;

(C) Uses curriculum that is aligned
with industry-recognized standards and
will result in students attaining
industry-recognized credentials,
certificates, or degrees;

(D) Integrates academics (other than
remedial courses) with career and
technical education programs through a
coherent sequence of courses to help
ensure learning in the core academic
and career and technical subjects;

(E) Links career and technical
education at the secondary level with
career and technical education at the
postsecondary level, and facilitates
students’ pursuit of a baccalaureate
degree;

(F) Expands the scope, depth, and
relevance of curriculum, especially
content that provides students with a
comprehensive understanding of all
aspects of an industry and a variety of
hands-on, job-specific experiences; or

(G) Offers—

(1) Work-related experience,
internships, cooperative education,
school-based enterprises, studies in
entrepreneurship, community service
learning, and job shadowing that are
related to career and technical
education programs;

(2) Coaching/mentoring, support
services, and extra help for students
after school, on the weekends, or during
the summer so they can meet higher
standards;

(3) Career guidance and academic
counseling for students participating in
career and technical education programs
under NHCTEP;

(4) Placement services for students
who have successfully completed career
and technical education programs and
attained a technical skill proficiency
that is aligned with industry-recognized
standards;

(5) Professional development
programs for teachers, counselors, and
administrators;

(6) Strong partnerships among
grantees and local educational agencies,
postsecondary institutions, community
leaders, adult education providers, and,
as appropriate, other entities, such as
employers, labor organizations, parents,
and local partnerships, to enable
students to achieve State academic
standards and attain career and
technical skills;

(7) The use of student assessment and
evaluation data to improve continually
instruction and staff development; or

(8) Research, development,
demonstration, dissemination,
evaluation and assessment, capacity-
building, and technical assistance
related to career and technical
education programs.

(b) Student stipends.

(1) A portion of an award under this
program may be used to provide
stipends (as defined elsewhere in this
notice under the heading Proposed
Definitions) to help students meet the
costs of participation in a NHCTEP
project.

(2) To be eligible for a stipend a
student must—

(i) Be enrolled in a career and
technical education project funded
under this program;

(ii) Be in regular attendance in a
NHCTEP project and meet the training
institution’s attendance requirement;

(iii) Maintain satisfactory progress in
his or her program of study according to
the training institution’s published
standards for satisfactory progress; and

(iv) Have an acute economic need
that—

(A) Prevents participation in a project
funded under this program without a
stipend; and

(B) Cannot be met through a work-
study program.

(3) The amount of a stipend is the
greater of either the minimum hourly
wage prescribed by State or local law, or
the minimum hourly wage established
under the Fair Labor Standards Act.

(4) A grantee may award a stipend
only if the stipend combined with other
resources the student receives does not
exceed the student’s financial need. A
student’s financial need is the difference
between the student’s cost of attendance
and the financial aid or other resources
available to defray the student’s cost of
attending a NHCTEP project.

(5) To calculate the amount of a
student’s stipend, a grantee must
multiply the number of hours a student
actually attends career and technical
education instruction by the amount of
the minimum hourly wage that is
prescribed by State or local law or by
the minimum hourly wage that is
established under the Fair Labor
Standards Act. The grantee must reduce
the amount of a stipend if necessary to
ensure that it does not exceed the
student’s financial need.

Example: If a grantee uses the Fair
Labor Standards Act minimum hourly
wage of $7.25 and a student attends
classes for 20 hours a week, the
student’s stipend would be $145 for the
week during which the student attends
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classes ($7.25 x 20 = $145). If the
program lasts 16 weeks and the
student’s total financial need is $2,000,
the grantee must reduce the weekly
stipend to $125, because the total
stipend for the course would otherwise
exceed the student’s financial need by
$320 (or $20 a week).

Note: Grantees must maintain records that
fully support their decisions to award
stipends to students, as well as the amounts
that are paid, such as proof of a student’s
enrollment in the NHCTEP project, stipend
applications, timesheets showing the number
of hours of student attendance that are
confirmed in writing by an instructor,
student financial status information, and
evidence that a student could not participate
in the NHCTEP project without a stipend.
(See generally 20 U.S.C. 1232f; 34 CFR
75.700-75.702; 75.730; and 75.731.)

(6) An eligible student may earn a
stipend when taking a course for the
first time, although a stipend may not be
provided to a student for a particular
course if the student has already taken,
completed, and had the opportunity to
benefit from the course and is merely
repeating the course.

(7) An applicant must include, in its
application, the procedure it intends to
use in determining student eligibility for
stipends and stipend amounts, and its
oversight procedures for the awarding
and payment of stipends.

(c) Direct assistance to students. A
grantee may provide direct assistance
(as defined elsewhere in this notice
under the heading Proposed Definitions)
to a student only if the following
conditions are met:

(1) The recipient of the direct
assistance is an individual who is a
member of a special population (as
defined in section 3(29) of the Act) and
who is participating in a NHCTEP
project.

(2) The direct assistance is needed to
address barriers to the individual’s
successful participation in a NHCTEP
project.

(3) The direct assistance is part of a
broader, more generally focused
program or activity for addressing the
needs of an individual who is a member
of a special population.

Note: Direct assistance to individuals who
are members of special populations is not, by
itself, a “program or activity for special
populations.”

(4) The grant funds used for direct
assistance must be expended to
supplement, and not supplant,
assistance that is otherwise available
from non-Federal sources. For example,
generally, a community-based
organization could not use NHCTEP
funds to provide child care for single
parents if non-Federal funds previously

were made available for this purpose, or
if non-Federal funds are used to provide
child care services for single parents
participating in non-career and
technical education programs and these
services otherwise (in the absence of
NHCTEP funds) would have been
available to career and technical
education students.

(5) In determining how much of the
NHCTEP grant funds it will use for
direct assistance to an eligible student,
a grantee—

(i) May only provide assistance to the
extent that it is needed to address
barriers to the individual’s successful
participation in career and technical
education; and

(ii) Considers whether the specific
services to be provided are a reasonable
and necessary cost of providing career
and technical education programs for
special populations. However, the
Secretary does not envision a
circumstance in which it would be a
reasonable and necessary expenditure of
NHCTEP project funds for a grantee to
utilize a majority of a project’s budget to
pay direct assistance to students, in lieu
of providing the students served by the
project with career and technical
education.

(d) Career and technical education
agreement. Any applicant that is not
proposing to provide career and
technical education directly to Native
Hawaiian students and proposes instead
to pay one or more qualified educational
entities to provide such career and
technical education to Native Hawaiian
students must include with its
application a written career and
technical education agreement between
the applicant and the educational entity.
The written agreement must describe
the commitment between the applicant
and the educational entity and must
include, at a minimum, a statement of
the responsibilities of the applicant and
the entity. The agreement must be
signed by the appropriate individuals
on behalf of each party, such as the
authorizing official or administrative
head of the applicant Native Hawaiian
community-based organization.

(e) Supplement-Not-Supplant.
Grantees may not use funds under
NHCTEP to replace otherwise available
non-Federal funding for “direct
assistance to students” (as defined
elsewhere in this notice under the
heading Proposed Definitions) and
family assistance programs. For
example, NHCTEP funds must not be
used to supplant non-Federal funds to
pay the costs of students’ tuition,
dependent care, transportation, books,
supplies, and other costs associated

with participation in a career and
technical education program.

Further, funds under NHCTEP may
not be used to replace Federal student
financial aid. The Act does not
authorize the Secretary to fund projects
that serve primarily as entities through
which students may apply for and
receive tuition and other financial
assistance.

1. Evaluation Requirements:

To help ensure the high quality of
NHCTEP projects and the achievement
of the goals and purposes of section
116(h) of the Act, each grantee must
budget for and conduct an ongoing
evaluation of the effectiveness of its
project. An independent evaluator must
conduct the evaluation. The evaluation
must—

(a) Be appropriate for the project and
be both formative and summative in
nature; and

(b) Include—

(1) Collection and reporting of the
performance measures for NHCTEP that
are identified in the Performance
Measures section of this notice; and

(2) Qualitative and quantifiable data
with respect to—

(i) Academic and career and technical
competencies demonstrated by the
participants and the number and kinds
of academic and work credentials
acquired by individuals, including their
participation in programs providing
skill proficiency assessments, industry
certifications, or training at the associate
degree level that is articulated with an
advanced degree option;

(ii) Enrollment, completion, and
placement of participants by gender, for
each occupation for which training was
provided;

(iii) Job or work skill attainment or
enhancement, including participation in
apprenticeship and work-based learning
programs, and student progress in
achieving technical skill proficiencies
necessary to obtain employment in the
field for which the student has been
prepared, including attainment or
enhancement of technical skills in the
industry the student is preparing to
enter;

(iv) Activities, during the formative
stages of the project, to help guide and
improve the project, as well as a
summative evaluation that includes
recommendations for disseminating
information on project activities and
results;

(v) The number and percentage of
students who obtained industry-
recognized credentials, certificates, or
degrees;

(vi) The outcomes of students’
technical assessments, by type and
scores, if available;
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(vii) The rates of attainment of a
proficiency credential or certificate, in
conjunction with a secondary school
diploma;

(viii) The effectiveness of the project,
including a comparison between the
intended and observed results and a
demonstration of a clear link between
the observed results and the specific
treatment given to project participants;

(ix) The extent to which information
about or resulting from the project was
disseminated at other sites, such as
through the grantee’s development and
use of guides or manuals that provide
step-by-step directions for practitioners
to follow when initiating similar efforts;
and

(x) The impact of the project, e.g.,
follow-up data on students’
employment, sustained employment,
promotions, further and continuing
education or training, or the impact the
project had on Native Hawaiian
economic development or career and
technical education activities.

II. Performance Measures: The
Assistant Secretary proposes the
following core factors and measures for
evaluating the overall effectiveness of
the NHCTEP and projects supported
under this program.

(a) Number of Secondary,
Postsecondary, and Adult Projects. The
number of secondary, postsecondary,
and adult programs that—

(1) Apply industry-recognized skill
standards so that students can earn skill
certificates in those projects; and

(2) Offer skill competencies, related
assessments, and industry-recognized
skill certificates in an area of study
offered by secondary and postsecondary
institutions.

(b) Secondary Projects. The
percentage of participating secondary
career and technical education students
who—

(1) Meet or exceed State proficiency
standards in reading/language arts and
mathematics;

(2) Attain a secondary school diploma
or its State-recognized equivalent, or a
proficiency credential in conjunction
with a secondary school diploma;

(3) Attain career and technical
education skill proficiencies aligned
with industry-recognized standards; and

(4) Are placed in postsecondary
education, advanced training, military
service, or employment in high-skill,
high-wage, and high-demand
occupations or in current or emerging
occupations.

(c) Postsecondary Projects.

The percentage of participating
postsecondary students in career and
technical education programs who—

(1) Receive postsecondary degrees,
certificates, or credentials;

(2) Attain career and technical
education skill proficiencies aligned
with industry-recognized standards;

(3) Receive industry-recognized
credentials, certificates, or degrees;

(4) Are retained in postsecondary
education or transfer to a baccalaureate
degree program; and

(5) Are placed in military service or
apprenticeship programs, or are placed
in employment, receive an employment
promotion, or retain employment.

(d) Adult Projects. The percentage of
participating adult career and technical
education students who—

(1) Enroll in a postsecondary
education or training program;

(2) Attain career and technical
education skill proficiencies aligned
with industry-recognized standards;

(3) Receive industry-recognized
credentials, certificates, or degrees; and

(4) Are placed in employment, receive
an employment promotion, or retain
employment.

Note: All grantees must submit an annual
performance report addressing these
performance measures, to the extent feasible
and to the extent that they apply to each
grantee’s NHCTEP project.

Proposed Definitions:

Background:

The Act authorizes specific uses of
funds for, and contains definitions for
many key terms applicable to, NHCTEP.
The Act does not, however, define all
terms or all key activities and services
relevant to NHCTEP. Experience from
previous competitions has shown us
that without concise definitions of
terms, applicants and grantees often
develop approaches that are
inconsistent with the purposes of the
Act and accepted historical practice in
career and technical education
programs. In this notice we propose
definitions of key terms not defined in
the Act, to eliminate confusion and
ensure that grantees provide services
that are consistent with the Act and that
increase students’ chances of success in
attaining career and technical education
and skills.

Proposed Definitions:

The Assistant Secretary proposes the
following definitions for NHCTEP
program terms not defined in the Act.
We may apply these definitions in any
year in which this program is in effect.

Acute economic need means an
income that is at or below the national
poverty level according to the latest
available data from the U.S. Department
of Commerce or the U.S. Department of
Health and Human Services Poverty
Guidelines.

Coherent sequence of courses means a
series of courses in which career and
academic education is integrated, and
that directly relates to, and leads to,
both academic and occupational
competencies. The term includes
competency-based education and
academic education, and adult training
or retraining, including sequential units
encompassed within a single adult
retraining course that otherwise meets
the requirements of this definition.

Direct assistance to students means
tuition, dependent care, transportation,
books, and supplies that are necessary
for a student to participate in a project
funded under this program.

Stipend means a subsistence
allowance—

(a) For a student who is enrolled in a
career and technical education program
funded under the NHCTEP;

(b) For a student who has an acute
economic need that cannot be met
through work-study programs; and

(c) That is necessary for the student to
participate in a project funded under
this program.

Proposed Selection Criteria:

Background:

Our experience with administering
competitions for a variety of career and
technical education programs, including
feedback from peer reviewers,
applicants, and funded grantees,
demonstrates that using program-
specific selection criteria improves our
ability to select high-quality projects
that are specifically focused on the goals
and purposes of a particular program. In
addition to providing precise focus, we
believe the proposed selection criteria
would enable us to (1) emphasize
specific aspects of projects that typically
result in better-quality projects, e.g.,
project design, project management,
experience and qualifications of
personnel, resources available for
project activities, and project evaluation
and (2) ensure that projects propose to
expand and improve the effectiveness of
NHCTEPs.

Proposed Selection Criteria:

The Assistant Secretary proposes the
following selection criteria for
evaluating an application under this
program. We may apply one or more of
these criteria in any year in which this
program is in effect. In the notice
inviting applications or the application
package, or both, we will announce the
maximum possible points assigned to
each criterion.

(a) Quality of the project design. In
determining the quality of the design of
the proposed project, we consider the
following factors:

(1) The extent to which the design of
the proposed project is appropriate to
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and will successfully address the needs
of the target population or other
identified needs (as evidenced by such
data as local labor market demand,
occupational trends, and surveys).

(2) The extent to which goals,
objectives, and outcomes are clearly
specified and measurable. (For example,
we look for clear descriptions of
proposed student career and technical
education activities; recruitment and
retention strategies; expected student
enrollments, completions, and
placements in jobs, military specialties,
and continuing education/training
opportunities; the number of teachers,
counselors, and administrators to be
trained; and identification of
requirements for each program of study
to be provided under the project,
including related training areas and a
description of performance outcomes.)

(3) The extent to which the proposed
project will establish linkages with
other appropriate agencies (e.g.,
community, State, and other Federal
resources) and organizations providing
services to the target population in order
to improve services to students and
strengthen outcomes for the proposed
project.

(4) The extent to which the services
to be provided by the proposed project
will create and offer activities that focus
on enabling participants to obtain the
skills necessary to gain employment in
high-skill, high-wage, and high-demand
occupations in emerging fields or in a
specific career field.

(5) The extent to which the services
to be provided by the proposed project
will create opportunities for students to
acquire skills identified by the State at
the secondary level or by industry-
recognized career and technical
education programs for licensure,
degree, certification, or as required by a
career or profession.

(6) The extent to which the proposed
project will provide opportunities for
high-quality training or professional
development services that—

(i) Are of sufficient quality, intensity,
and duration to lead to improvements in
practice among instructional personnel;

(ii) Will improve and increase
instructional personnel’s knowledge
and skills to help students meet
challenging and rigorous academic and
career and technical skill proficiencies;

(iii) Will advance instructional
personnel’s understanding of effective
instructional strategies that are
supported by scientifically based
research; and

(iv) Include professional development
plans that clearly address ways in
which learning gaps will be addressed
and how continuous review of

performance will be conducted to
identify training needs.

(b) Quality of the management plan.
In determining the quality of the
management plan for the proposed
project, we consider the following
factors:

(1) The adequacy of the management
plan to achieve the objectives of the
proposed project on time and within
budget, including clearly defined
responsibilities, timelines, and the
milestones and performance standards
for accomplishing project tasks.

(2) The extent to which the time
commitments of the project director and
other key project personnel, including
instructors, are appropriate and
adequate to meet the objectives of the
proposed project.

(3) The adequacy of procedures for
ensuring feedback and continuous
improvement in the operation of the
proposed project.

(c) Quality of data collection plan. In
determining the quality of the data
collection plan, we consider the
following factors:

(1) The adequacy of procedures and
methods for collecting data.

(2) The adequacy of the data
collection plan in allowing comparison
with other similar secondary,
postsecondary, and adult career and
technical education programs.

(d) Quality of project personnel. In
determining the quality of project
personnel, we consider the following
factors:

(1) The extent to which the applicant
encourages applications for employment
from persons who are members of
groups that have traditionally been
underrepresented based on race, color,
national origin, gender, age, or
disability.

(2) The qualifications, including
relevant training, expertise, and
experience, of the project director.

(3) The qualifications, including
relevant training, expertise, and
experience, of key project personnel,
especially the extent to which the
project will use instructors who are
certified to teach in the field in which
they will provide instruction.

(4) The qualifications, including
training, expertise, and experience, of
project consultants.

(e) Adequacy of resources. In
determining the adequacy of resources
for the proposed project, we consider
the following factors:

(1) The adequacy of support,
including facilities, equipment,
supplies, and other resources, from the
applicant organization(s) and the
entities to be served, including the
evidence and relevance of commitments

(e.g., articulation agreements,
memoranda of understanding, letters of
support, or commitments to employ
project participants) of the applicant,
local employers, or entities to be served
by the project.

(2) The extent to which the budget is
adequate and costs are reasonable in
relation to the objectives and design of
the proposed project.

(3) The potential for continued
support of the project after Federal
funding ends.

(f) Quality of the project evaluation. In
determining the quality of the
evaluation, we consider the following
factors:

(1) The extent to which the methods
of evaluation proposed by the grantee
are thorough, feasible, and appropriate
to the goals, objectives, and outcomes of
the proposed project.

(2) The extent to which the methods
of evaluation include the use of
objective performance measures that are
clearly related to the intended outcomes
of the project and the performance
measures discussed elsewhere in this
notice and will produce quantitative
and qualitative data, to the extent
possible.

(3) The extent to which the methods
of evaluation will provide performance
feedback and continuous improvement
toward achieving intended outcomes.

(4) The quality of the proposed
evaluation to be conducted by an
external evaluator with the necessary
background and technical expertise to
carry out the evaluation.

Final Requirements, Definitions, and
Selection Criteria:

We will announce the final
requirements, definitions, and selection
criteria in a notice in the Federal
Register. We will determine the final
requirements, definitions, and selection
criteria after considering any comments
submitted in response to this notice and
other information available to the
Department. This notice does not
preclude us from proposing additional
priorities, requirements, definitions, or
selection criteria, subject to meeting
applicable rulemaking requirements.

Note: This notice does not solicit
applications. In any year in which we choose
to use these requirements, definitions, and
selection criteria, we invite applications
through a notice in the Federal Register.

Executive Order 12866: This notice
has been reviewed in accordance with
Executive Order 12866. Under the terms
of the order, we have assessed the
potential costs and benefits of this
proposed regulatory action.

The potential costs associated with
this proposed regulatory action are
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those resulting from statutory
requirements and those we have
determined as necessary for
administering this program effectively
and efficiently.

In assessing the potential costs and
benefits—both quantitative and
qualitative—of this proposed regulatory
action, we have determined that the
benefits of the proposed requirements,
definitions, and selection criteria justify
the costs.

We have determined, also, that this
proposed regulatory action does not
unduly interfere with State, local, and
tribal governments in the exercise of
their governmental functions.

Discussion of Costs and Benefits:

Elsewhere in this notice we discuss
the potential costs and benefits, both
quantitative and qualitative, of the
proposed evaluation requirements. We
also discuss the benefits of the other
proposed requirements, definitions and
selection criteria.

In addition, we do not believe the
proposed requirements, definitions, and
selection criteria will increase the
amount of time it takes to prepare an
application. During the first competition
under this program, the Department
estimated that community-based
organizations would spend 120 hours
preparing an application, and we
continue to believe that is a correct
estimate. The application package for
the NHCTEP (approved by the Office of
Management and Budget through June
30, 2010 under 1830-0564) included the
same requirements, definitions, and
selection criteria that are in this notice.

We also believe that these proposed
requirements, definitions, and selection
criteria will improve the ability of
eligible applicants to write applications
that better address the purposes of the
NHCTEP and to operate projects that are
consistent with the Act.

Intergovernmental Review: This
program is not subject to Executive
Order 12372 and the regulations in 34
CFR part 79.

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., Braille, large
print, audiotape, or computer diskette)
on request to the program contact
person listed under FOR FURTHER
INFORMATION CONTACT.

Electronic Access to This Document:
You can view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: http://www.ed.gov/news/
fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free

at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888-293-6498; or in the Washington,
DC area at (202) 512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: www.gpoaccess.gov/nara/
index.html.

Dated: January 16, 2009.
Troy R. Justesen,

Assistant Secretary for Vocational and Adult
Education.

[FR Doc. E9-1456 Filed 1-22—-09; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Office of Elementary and Secondary
Education; Overview Information:
Native Hawaiian Education Program;
Notice Inviting Applications for New
Awards for Fiscal Year (FY) 2009

Catalog of Federal Domestic
Assistance (CFDA) Number: 84.362A.

DATES:

Applications Available: January 23,
2009.

Deadline for Transmittal of
Applications: March 24, 2009.

Full Text of Announcement
I. Funding Opportunity Description

Purpose of Program: The purpose of
the Native Hawaiian Education program
is to support innovative projects that
enhance the educational services
provided to Native Hawaiian children
and adults. These projects may include
those activities authorized under section
7205(a)(3) of the Elementary and
Secondary Education Act of 1965, as
amended (ESEA).

Note: Construction, renovation, or
modernization of any elementary school,
secondary school, or structure related to an
elementary school or secondary school, run
by the Department of Education of the State
of Hawaii, that serves a predominantly
Native Hawaiian student body will be a
permissible activity under this competition
only if Congress specifically authorizes the
use of FY 2009 funds for that purpose.

Priorities: In accordance with 34 CFR
75.105(b)(2)(iv), competitive preference
priorities (a) through (d) are from
section 7205(a)(2) of the ESEA (20
U.S.C. 7515(a)(2)). Competitive
preference priority (e) is from the notice
of final discretionary grant priorities for
FY 2009, published in the Federal
Register on November 21, 2008 (73 FR
70627).

Competitive Preference Priorities: For
FY 2009 and any subsequent year in
which we make awards from the list of
unfunded applicants from this
competition, these priorities are
competitive preference priorities. Under
34 CFR 75.105(c)(2)(i) we award up to
an additional five points (total) to an
application, depending on how well the
application meets one or more of these
priorities.

These priorities are:

(a) Projects that are designed to
address beginning reading and literacy
among students in kindergarten through
third grade.

(b) Projects that are designed to
address the needs of at-risk children and
youth.

(c) Projects that are designed to
address the needs in fields or
disciplines in which Native Hawaiians
are underemployed.

(d) Projects that are designed to
address the use of the Hawaiian
language in instruction.

(e) Projects that support activities and
interventions aimed at improving the
academic achievement of secondary
school students who are at greatest risk
of not meeting challenging State
academic standards and not completing
high school.

Note: In order to receive additional points
under a competitive preference priority, an
application should provide adequate and
sufficient information that clearly
substantiates its claim that it meets each
priority addressed.

Program Authority: 20 U.S.C. 7511—
7517.

Applicable Regulations: (a) The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 74, 75, 77, 80, 81, 82, 84,
85, 86, 97, 98, and 99. (b) The notice of
final discretionary grant priorities for
FY 2009, published in the Federal
Register on November 21, 2008 (73 FR
70627).

Note: The regulations in 34 CFR part 86
apply to institutions of higher education
only.

II. Award Information

Type of Award: Discretionary grant.

Estimated Available Funds: The
Administration’s budget request for FY
2009 does not include funds for this
program. However, we are inviting
applications to allow enough time to
complete the grant process before the
end of the current fiscal year if Congress
appropriates funds for this program.

Contingent upon the availability of
funds and the quality of applications,
we may make additional awards in FY
2010 from the list of unfunded
applicants from this competition.
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Estimated Range of Awards:
$250,000-$950,000.

Estimated Average Size of Awards:
$425,000.

Estimated Number of Awards: 21 (7
for novice applicants; 14 for non-novice
applicants, including previous grantees
under the Native Hawaiian Education
program). The Department will rank and
fund two groups of applicants
separately: The novice applicants will
comprise one group, and non-novice
applicants will comprise the second
group. If we do not receive a sufficient
number of high-quality applications
from novice applicants, funds set aside
for novice applicants may be used to
fund non-novice applicants, including
previous grantees under the Native
Hawaiian Education Program. Further
information regarding our review of
these two groups of applications,
including the definition of novice
applicant, is in section V.2. of this
notice.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 36 months.

III. Eligibility Information

1. Eligible Applicants: Native
Hawaiian educational organizations;
Native Hawaiian community-based
organizations; public and private
nonprofit organizations, agencies, and
institutions with experience in
developing or operating Native
Hawaiian programs or programs of
instruction in the Native Hawaiian
language; and consortia of the
previously mentioned organizations,
agencies, and institutions.

2. Cost Sharing or Matching: This
program does not require cost sharing or
matching.

IV. Application and Submission
Information

1. Address to Request Application
Package: You can obtain an application
package via the Internet, or from the
program office. To obtain a copy via the
Internet, use either of the following
addresses: www.grants.gov or
www.ed.gov/programs/nathawaiian/
applicant.html.

To obtain a copy from the program
office, contact: Joanne Osborne, U.S.
Department of Education, 400 Maryland
Avenue, SW., room 3E214, Washington,
DC 20202-6200. Telephone: (202) 401—
1265 or by e-mail:
joanne.osborne@ed.gov.

If you use a telecommunications
device for the deaf (TDD), call the
Federal Relay Service (FRS), toll free, at
1-800-877-8339.

Individuals with disabilities can
obtain a copy of the application package

in an accessible format (e.g., Braille,
large print, audiotape, or computer

diskette) by contacting the program
contact person listed in this section.

2. Content and Form of Application
Submission: Requirements concerning
the content of an application, together
with the forms you must submit, are in
the application package for this
competition.

Page Limit: The application narrative
is where you, the applicant, address the
selection criteria that reviewers use to
evaluate your application. You must
limit the application narrative to no
more than 25 pages, using the following
standards:

e A “page” is 8.5” x 11”7, on one side
only, with 1” margins at the top, bottom,
and both sides.

e Double space (no more than three
lines per vertical inch) all text in the
application narrative, except titles,
headings, footnotes, quotations,
references, captions, and all text in
charts, tables, figures, and graphs.

e Use a font that is either 12 point or
larger or no smaller than 10 pitch
(characters per inch).

e Use one of the following fonts:
Times New Roman, Courier, Courier
New, or Arial. An application submitted
in any other font (including Times
Roman or Arial Narrow) will not be
accepted.

The page limit does not apply to the
cover sheet; the budget section,
including the narrative budget
justification; the assurances and
certifications; the abstract; the resumes;
or the appendices. However, the page
limit does apply to all of the application
narrative section.

Our reviewers will not read any pages
of your application that exceed the page
limit.

3. Submission Dates and Times:

Applications Available: January 23,
2009.

Deadline for Transmittal of
Applications: March 24, 2009.

Applications for grants under this
competition must be submitted
electronically using the Grants.gov
Apply site (Grants.gov). For information
(including dates and times) about how
to submit your application
electronically, or in paper format by
mail or hand delivery if you qualify for
an exception to the electronic
submission requirement, please refer to
section IV. 6. Other Submission
Requirements of this notice.

We do not consider an application
that does not comply with the deadline
requirements.

Individuals with disabilities who
need an accommodation or auxiliary aid
in connection with the application

process should contact the person listed
under FOR FURTHER INFORMATION
CONTACT in section VII of this notice. If
the Department provides an
accommodation or auxiliary aid to an
individual with a disability in
connection with the application
process, the individual’s application
remains subject to all other
requirements and limitations in this
notice.

4. Intergovernmental Review: This
competition is not subject to Executive
Order 12372 and the regulations in 34
CFR part 79.

5. Funding Restrictions: Under section
7205(b) of the ESEA, not more than five
percent of funds provided to a grantee
under this competition for any fiscal
year may be used for administrative
purposes. We reference additional
regulations outlining funding
restrictions in the Applicable
Regulations section of this notice.

6. Other Submission Requirements:
Applications for grants under this
competition must be submitted
electronically unless you qualify for an
exception to this requirement in
accordance with the instructions in this
section.

a. Electronic Submission of
Applications.

Applications for grants under the
Native Hawaiian Education program,
CFDA Number 84.362A, must be
submitted electronically using the
Governmentwide Grants.gov Apply site
at www.Grants.gov. Through this site,
you will be able to download a copy of
the application package, complete it
offline, and then upload and submit
your application. You may not e-mail an
electronic copy of a grant application to
us.
We will reject your application if you
submit it in paper format unless, as
described elsewhere in this section, you
qualify for one of the exceptions to the
electronic submission requirement and
submit, no later than two weeks before
the application deadline date, a written
statement to the Department that you
qualify for one of these exceptions.
Further information regarding
calculation of the date that is two weeks
before the application deadline date is
provided later in this section under
Exception to Electronic Submission
Requirement.

You may access the electronic grant
application for the Native Hawaiian
Education program at www.Grants.gov.
You must search for the downloadable
application package for this competition
by the CFDA number. Do not include
the CFDA number’s alpha suffix in your
search (e.g., search for 84.362, not
84.362A).
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Please note the following:

e When you enter the Grants.gov site,
you will find information about
submitting an application electronically
through the site, as well as the hours of
operation.

e Applications received by Grants.gov
are date and time stamped. Your
application must be fully uploaded and
submitted and must be date and time
stamped by the Grants.gov system no
later than 4:30:00 p.m., Washington, DC
time, on the application deadline date.
Except as otherwise noted in this
section, we will not accept your
application if it is received—that is, date
and time stamped by the Grants.gov
system—after 4:30:00 p.m., Washington,
DC time, on the application deadline
date. We do not consider an application
that does not comply with the deadline
requirements. When we retrieve your
application from Grants.gov, we will
notify you if we are rejecting your
application because it was date and time
stamped by the Grants.gov system after
4:30:00 p.m., Washington, DC time, on
the application deadline date.

e The amount of time it can take to
upload an application will vary
depending on a variety of factors,
including the size of the application and
the speed of your Internet connection.
Therefore, we strongly recommend that
you do not wait until the application
deadline date to begin the submission
process through Grants.gov.

¢ You should review and follow the
Education Submission Procedures for
submitting an application through
Grants.gov that are included in the
application package for this competition
to ensure that you submit your
application in a timely manner to the
Grants.gov system. You can also find the
Education Submission Procedures
pertaining to Grants.gov at http://e-
Grants.ed.gov/help/
GrantsgovSubmissionProcedures.pdf.

e To submit your application via
Grants.gov, you must complete all steps
in the Grants.gov registration process
(see www.grants.gov/applicants/
get registered.jsp). These steps include
(1) registering your organization, a
multi-part process that includes
registration with the Central Contractor
Registry (CCR); (2) registering yourself
as an Authorized Organization
Representative (AOR); and (3) getting
authorized as an AOR by your
organization. Details on these steps are
outlined in the Grants.gov 3-Step
Registration Guide (see www.grants.gov/
section910/
Grants.govRegistrationBrochure.pdf).
You also must provide on your
application the same D-U-N-S Number
used with this registration. Please note

that the registration process may take
five or more business days to complete,
and you must have completed all
registration steps to allow you to submit
successfully an application via
Grants.gov. In addition you will need to
update your CCR registration on an
annual basis. This may take three or
more business days to complete.

¢ You will not receive additional
point value because you submit your
application in electronic format, nor
will we penalize you if you qualify for
an exception to the electronic
submission requirement, as described
elsewhere in this section, and submit
your application in paper format.

¢ You must submit all documents
electronically, including all information
you typically provide on the following
forms: Application for Federal
Assistance (SF 424), the Department of
Education Supplemental Information for
SF 424, Budget Information—Non-
Construction Programs (ED 524), and all
necessary assurances and certifications.

e You must attach any narrative
sections of your application as files in
a .DOC (document), .RTF (rich text), or
.PDF (Portable Document) format. If you
upload a file type other than the three
file types specified in this paragraph or
submit a password-protected file, we
will not review that material.

e Your electronic application must
comply with any page-limit
requirements described in this notice.

e After you electronically submit
your application, you will receive from
Grants.gov an automatic notification of
receipt that contains a Grants.gov
tracking number. (This notification
indicates receipt by Grants.gov only, not
receipt by the Department.) The
Department then will retrieve your
application from Grants.gov and send a
second notification to you by e-mail.
This second notification indicates that
the Department has received your
application and has assigned your
application a PR/Award number (an ED-
specified identifying number unique to
your application).

¢ We may request that you provide us
original signatures on forms at a later
date.

Application Deadline Date Extension
in Case of Technical Issues with the
Grants.gov System: If you are
experiencing problems submitting your
application through Grants.gov, please
contact the Grants.gov Support Desk,
toll free, at 1-800-518—4726. You must
obtain a Grants.gov Support Desk Case
Number and must keep a record of it.

If you are prevented from
electronically submitting your
application on the application deadline
date because of technical problems with

the Grants.gov system, we will grant you
an extension until 4:30:00 p.m.,
Washington, DC, time, the following
business day to enable you to transmit
your application electronically or by
hand delivery. You also may mail your
application by following the mailing
instructions described elsewhere in this
notice.

If you submit an application after
4:30:00 p.m., Washington, DC time, on
the application deadline date, please
contact the person listed under FOR
FURTHER INFORMATION CONTACT in
section VII of this notice and provide an
explanation of the technical problem
you experienced with Grants.gov, along
with the Grants.gov Support Desk Case
Number. We will accept your
application if we can confirm that a
technical problem occurred with the
Grants.gov system and that that problem
affected your ability to submit your
application by 4:30:00 p.m.,
Washington, DC time, on the
application deadline date. The
Department will contact you after a
determination is made on whether your
application will be accepted.

Note: The extensions to which we refer in
this section apply only to the unavailability
of, or technical problems with, the Grants.gov
system. We will not grant you an extension
if you failed to fully register to submit your
application to Grants.gov before the
application deadline date and time or if the
technical problem you experienced is
unrelated to the Grants.gov system.

Exception to Electronic Submission
Requirement: You qualify for an
exception to the electronic submission
requirement, and may submit your
application in paper format, if you are
unable to submit an application through
the Grants.gov system because—

¢ You do not have access to the
Internet; or

¢ You do not have the capacity to
upload large documents to the
Grants.gov system; and

¢ No later than two weeks before the
application deadline date (14 calendar
days or, if the fourteenth calendar day
before the application deadline date
falls on a Federal holiday, the next
business day following the Federal
holiday), you mail or fax a written
statement to the Department, explaining
which of the two grounds for an
exception prevent you from using the
Internet to submit your application.

If you mail your written statement to
the Department, it must be postmarked
no later than two weeks before the
application deadline date. If you fax
your written statement to the
Department, we must receive the faxed
statement no later than two weeks
before the application deadline date.
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Address and mail or fax your
statement to: Joanne Osborne, U.S.
Department of Education, 400 Maryland
Avenue, SW., room 3E214, Washington,
DC 20202-6200. FAX: (202) 260-8969.

Your paper application must be
submitted in accordance with the mail
or hand delivery instructions described
in this notice.

b. Submission of Paper Applications
by Mail.

If you qualify for an exception to the
electronic submission requirement, you
may mail (through the U.S. Postal
Service or a commercial carrier) your
application to the Department. You
must mail the original and two copies
of your application, on or before the
application deadline date, to the
Department at the following address:
U.S. Department of Education,
Application Control Center, Attention:
(CFDA Number 84.362A) LB] Basement
Level 1, 400 Maryland Avenue, SW.,
Washington, DC 20202—4260.

You must show proof of mailing
consisting of one of the following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the Secretary of the U.S.
Department of Education.

If you mail your application through
the U.S. Postal Service, we do not
accept either of the following as proof
of mailing:

(1) A private metered postmark.

(2) A mail receipt that is not dated by
the U.S. Postal Service.

If your application is postmarked after
the application deadline date, we will
not consider your application.

Note: The U.S. Postal Service does not
uniformly provide a dated postmark. Before
relying on this method, you should check
with your local post office.

c. Submission of Paper Applications
by Hand Delivery.

If you qualify for an exception to the
electronic submission requirement, you
(or a courier service) may deliver your
paper application to the Department by
hand. You must deliver the original and
two copies of your application by hand,
on or before the application deadline
date, to the Department at the following
address: U.S. Department of Education,
Application Control Center, Attention:
(CFDA Number 84.362A) 550 12th
Street, SW., Room 7041, Potomac Center
Plaza, Washington, DC 20202-4260.

The Application Control Center accepts
hand deliveries daily between 8:00 a.m.

and 4:30:00 p.m., Washington, DC time,
except Saturdays, Sundays, and Federal
holidays.

Note for Mail or Hand Delivery of Paper
Applications: If you mail or hand deliver
your application to the Department—

(1) You must indicate on the envelope
and—if not provided by the Department—in
Item 11 of the SF 424 the CFDA number,
including suffix letter, if any, of the
competition under which you are submitting
your application; and

(2) The Application Control Center will
mail to you a notification of receipt of your
grant application. If you do not receive this
notification within 15 business days from the
application deadline date, you should call
the U.S. Department of Education
Application Control Center at (202) 245—
6288.

V. Application Review Information

1. Selection Criteria: The selection
criteria for this competition are from 34
CFR 75.210. The maximum possible
score for all criteria is 100 points. The
maximum possible score for each
criterion is indicated in parentheses.
The selection criteria for this
competition are as follows:

a. Need for project (10 points). The
Secretary considers the need for the
proposed project. In determining the
need for the proposed project, the
Secretary considers the following
factors: (i) The magnitude of the need
for the services to be provided or the
activities to be carried out by the
proposed project; and (ii) the extent to
which specific gaps or weaknesses in
services, infrastructure, or opportunities
have been identified and will be
addressed by the proposed project,
including the nature and magnitude of
those gaps or weaknesses.

b. Quality of the project design (30
points). The Secretary considers the
quality of the design of the proposed
project. In determining the quality of the
design of the proposed project, the
Secretary considers the following
factors: (i) The extent to which the
design for implementing and evaluating
the proposed project will result in
information to guide possible
replication of project activities or
strategies, including information about
the effectiveness of the approach or
strategies employed by the project; (ii)
the extent to which the design of the
proposed project reflects up-to-date
knowledge from research and effective
practice; (iii) the extent to which the
proposed project will establish linkages
with other appropriate agencies and
organizations providing services to the
target population; and (iv) the extent to
which the proposed project is part of a
comprehensive effort to improve
teaching and learning and support

rigorous academic standards for
students.

c. Quality of project services (15
points). The Secretary considers the
quality of the services to be provided by
the proposed project. In determining the
quality of the services to be provided by
the proposed project, the Secretary
considers the quality and sufficiency of
strategies for ensuring equal access and
treatment for eligible project
participants who are members of groups
that have traditionally been
underrepresented based on race, color,
national origin, gender, age, or
disability. In addition, the Secretary
considers the following factors: (i) The
likely impact of the services to be
provided by the proposed project on the
intended recipients of those services; (ii)
the likelihood that the services to be
provided by the proposed project will
lead to improvements in the
achievement of students as measured
against rigorous academic standards;
and (iii) the extent to which the services
to be provided by the proposed project
involve the collaboration of appropriate
partners for maximizing the
effectiveness of project services.

d. Quality of the management plan
(20 points). The Secretary considers the
quality of the management plan for the
proposed project. In determining the
quality of the management plan for the
proposed project, the Secretary
considers the following factors: (i) The
adequacy of procedures for ensuring
feedback and continuous improvement
in the operation of the proposed project;
(ii) the adequacy of mechanisms for
ensuring high-quality products and
services from the proposed project; and
(iii) the extent to which the time
commitments of the project director and
principal investigator and other key
project personnel are appropriate and
adequate to meet the objectives of the
proposed project.

e. Adequacy of Resources (5 points).
The Secretary considers the adequacy of
resources for the proposed project. In
determining the adequacy of resources
for the proposed project, the Secretary
considers the following factors: (i) The
relevance and demonstrated
commitment of each partner in the
proposed project to the implementation
and success of the project; (ii) the extent
to which the costs are reasonable in
relation to the number of persons to be
served and to the anticipated results and
benefits; and (iii) the potential for
continued support of the project after
Federal funding ends, including, as
appropriate, the demonstrated
commitment of appropriate entities to
such support.
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f. Quality of the project evaluation (20
points). The Secretary considers the
quality of the evaluation to be
conducted of the proposed project. In
determining the quality of the
evaluation, the Secretary considers the
following factors: (i) The extent to
which the methods of evaluation
provide for examining the effectiveness
of project implementation strategies;
and (ii) the extent to which the methods
of evaluation will provide timely
guidance for quality assurance.

2. Review of Applications—Novice
Applicants and Non-Novice Applicants.
The Department will rank and fund two
groups of applicants separately: novice
applicants will comprise one group, and
non-novice applicants, including
previous grantees under the Native
Hawaiian Education program, will
comprise the second group. If we do not
receive a sufficient number of high
quality applications from novice
applicants, funds set aside for novice
applicants may be used to fund
applications submitted by non-novice
applicants.

An applicant is considered a ‘“novice
applicant” if it meets the following
criteria in 34 CFR 75.225(a)(1) and (b):

The applicant must—

(i) Have never received a grant or
subgrant under the Native Hawaiian
Education program;

(ii) Have never been a member of a
group application, submitted in
accordance with 34 CFR 75.127 through
75.129, that received a grant under the
Native Hawaiian Education program;
and

(ii1) Have not had an active
discretionary grant from the Federal
Government in the five years before the
deadline date for applications in this
competition. For purposes of this
requirement, a grant is active until the
end of the grant’s project or funding
period, including any extensions of
those periods that extend the grantee’s
authority to obligate funds.

34 CFR 75.225(a)(2) addresses the
requirements for group applications
submitted by novice applicants. In the
case of a group application submitted in
accordance with 34 CFR 75.127 through
75.129, each group member must meet
the requirements in 34 CFR 75.225(a)(1)
and (b), previously described in this
section of the notice, in order to qualify
as a novice applicant.

All applicants should follow the
instructions in the application package
to ensure they properly indicate in their
application their status as a novice or
non-novice applicant.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notification
(GAN). We may notify you informally,
also.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Reporting: At the end of your
project period, you must submit a final
performance report, including financial
information, as directed by the
Secretary. If you receive a multi-year
award, you must submit an annual
performance report that provides the
most current performance and financial
expenditure information as directed by
the Secretary under 34 CFR 75.118. The
Secretary may also require more
frequent performance reports under 34
CFR 75.720(c). For specific
requirements on reporting, please go to
www.ed.gov/fund/grant/apply/
appforms/appforms.html.

4. Performance Measures: Under the
Government Performance and Results
Act of 1993 (GPRA), the Department has
developed the following performance
measures for evaluating the overall
effectiveness of the Native Hawaiian
Education program:

(1) The percentage of Native Hawaiian
students in schools served by the
program who meet or exceed
proficiency standards in reading,
mathematics, and science on the State
assessments;

(2) The percentage of Native Hawaiian
children participating in early education
programs who consistently demonstrate
school readiness in literacy as measured
by the Hawaii School Readiness
Assessment (HSRA);

(3) The percentage of students in
schools served by the program who
graduate from high school with a regular
high school diploma in four years; and

(4) The percentage of students
participating in a Hawaiian language
program conducted under the Native
Hawaiian Education Program who meet
or exceed proficiency standards in

reading on a test of the Hawaiian
language.

All grantees will be expected to
submit an annual performance report
that includes data addressing these
performance measures, to the extent that
they apply to the grantee’s project.

VII. Agency Contact

For Further Information Contact:
Joanne Osborne, U.S. Department of
Education, 400 Maryland Avenue, SW.,
room 3E214, Washington, DC 20202—
6200. Telephone: (202) 401-1265 or by
e-mail: joanne.osborne@ed.gov.

If you use a TDD, call the FRS, toll
free, at 1-800-877—-8339.

VIII. Other Information

Accessible Format: Individuals with
disabilities can obtain this document
and a copy of the application package in
an accessible format (e.g., Braille, large
print, audiotape, or computer diskette)
on request to the program contact
person listed under FOR FURTHER
INFORMATION CONTACT in section VII of
this notice.

Electronic Access to This Document:
You can view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: www.ed.gov/news/
fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888—293-6498; or in the Washington,
DC area at (202) 512—1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: gpoaccess.gov/nara/index.html.

Dated: January 16, 2009.
Kerri L. Briggs,

Assistant Secretary for Elementary and
Secondary Education.

[FR Doc. E9-1524 Filed 1-22-09; 8:45 am]|
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Privacy Act of 1974; System of
Records—TRIO Programs Annual
Performance Report (APR) System
(TRIO APR)

AGENCY: Office of Postsecondary
Education, Department of Education.
ACTION: Notice of a new system of
records.
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SUMMARY: In accordance with the
Privacy Act of 1974, as amended
(Privacy Act), the Department of
Education (Department) publishes this
notice of a new system of records
entitled “TRIO Programs Annual
Performance Report (APR) System
(TRIO APR)” (18-12-07).

The TRIO APR system collects
information on individuals who
participate in the Upward Bound,
Student Support Services, and Ronald
E. McNair Postbaccalaureate
Achievement programs authorized
under Title IV, Part A, Subpart 2 of the
Higher Education Act of 1965, as
amended. The Department collects this
information to assist in monitoring
grantee performance and to determine
program outcomes in response to the
requirements of the Government
Performance and Results Act of 1993
(GPRA) (Pub. L. 103-62) and the Office
of Management and Budget (OMB)
Program Assessment Rating Tool
(PART) process. To determine if the
goals of the programs are being met, the
academic progress of program
participants must be tracked over
multiple years. Collecting individual
participant data, including the Social
Security Number (SSN) for individual
participants, is the most reliable method
for matching records across years
needed to determine program outcomes.
Although the collection of the SSN is
not required by statute, it serves a
distinct business need of the
Department. The SSN serves as a unique
identifier for matching participant
records across years. Although another
unique identifier might be used for the
APRs, the SSN is needed to match the
APR data with other databases, such as
the Federal Student Aid Application
File (18—-11-01) and the Recipient
Financial Management System (18—11—
02). Matching with these other
databases can supplement APR
information on participants’
postsecondary enrollment and their
persistence in and completion of
programs of postsecondary education.
Most project grantees are institutions of
higher education that already collect
SSNs for all students applying for
Federal financial aid. The Department
seeks comment on the new system of
records described in this notice, in
accordance with the requirements of the
Privacy Act.

DATES: We must receive your comments
about this new system of records on or
before February 23, 2009.

The Department filed a report
describing the new system of records
covered by this notice with the Chair of
the Senate Committee on Homeland

Security and Governmental Affairs, the
Chair of the House Committee on
Oversight and Government Reform, and
the Administrator of the Office of
Information and Regulatory Affairs,
OMB on January 15, 2009. This system
of records will become effective at the
later date of—(1) The expiration of the
40-day period for OMB review on
February 24, 2009; or (2) February 23,
2009, unless the system of records needs
to be changed as a result of public
comment or OMB review.

ADDRESSES: Address all comments about
this new system of records to Frances
Bergeron, Team Leader, Program
Management and Development, Federal
TRIO Programs, Office of Postsecondary
Education, U.S. Department of
Education, 1990 K Street, NW., room
7059, Washington, DC 20006-8510. If
you prefer to send comments through
the Internet, use the following address:
comments@ed.gov.

You must include the term “TRIO
APR” in the subject line of your
electronic message.

During and after the comment period,
you may inspect all comments about
this notice at the U.S. Department of
Education in room 7059, 1990 K Street,
NW., Washington, DC, between the
hours of 8:00 a.m. and 4:30 p.m.,
Eastern time, Monday through Friday of
each week except Federal holidays.

Assistance to Individuals With
Disabilities in Reviewing the
Rulemaking Record

On request, we will supply an
appropriate aid, such as a reader or
print magnifier, to an individual with a
disability who needs assistance to
review the comments or other
documents in the public rulemaking
record for this notice. If you want to
schedule an appointment for this type of
aid, please contact the person listed
under FOR FURTHER INFORMATION
CONTACT.

FOR FURTHER INFORMATION CONTACT:
Frances Bergeron. Telephone number:
(202) 502-7528. If you use a
telecommunications device for the deaf
(TDD), call the Federal Relay Service
(FRS), toll free, at 1-800—-877—8339.

Individuals with disabilities can
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the contact person listed in
this section.

SUPPLEMENTARY INFORMATION:

Introduction

The Privacy Act (5 U.S.C. 552a(e)(4))
requires the Department to publish in
the Federal Register this notice of a new

system of records maintained by the
Department. The Department’s
regulations implementing the Privacy
Act are contained in the Code of Federal
Regulations (CFR) in part 5b of title 34.

The Privacy Act applies to a record
about an individual that is maintained
in a system of records from which
individually identifying information is
retrieved by a unique identifier
associated with each individual, such as
a name or SSN. The information about
each individual is called a “‘record,”
and the system, whether manual or
computer-based, is called a “‘system of
records.”

The Privacy Act requires each agency
to publish a system of records notice in
the Federal Register and to submit,
whenever the agency publishes a new
system of records or makes a significant
change to an established system of
records, a report to the Administrator of
the Office of Information and Regulatory
Affairs, OMB. Each agency is also
required to send copies of the report to
the Chair of the Committee on Oversight
and Government Reform of the House of
Representatives, and to the Chair of the
Committee on Homeland Security and
Governmental Affairs of the Senate.

Electronic Access to This Document

You can view this document, as well
as all other documents of this
Department published in the Federal
Register, in text or Adobe Portable
Document Format (PDF) on the Internet
at the following site: http://www.ed.gov/
news/fedregister/index.html.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888—293-6498; or in the Washington,
DC area at (202) 512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara.

Dated: January 15, 2009.
Vickie L. Schray,
Acting Deputy Assistant Secretary for Higher
Education Programs.

For the reasons discussed in the
preamble, the Acting Assistant Secretary
for Postsecondary Education, U.S.
Department of Education publishes a
notice of a new system of records, to
read as follows:

SYSTEM NUMBER:
18-12-07.
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SYSTEM NAME:

TRIO Programs Annual Performance
Report (APR) System (TRIO APR).

SECURITY CLASSIFICATION:
None.

SYSTEM LOCATIONS:

(1) Federal TRIO Programs, Office of
Postsecondary Education, U.S.
Department of Education, 1990 Street,
NW., suite 7000, Washington, DC
20006-8510.

(2) Computer Business Methods, Inc.
(CBMI), 2750 Prosperity Avenue, suite
100, Fairfax, VA 22031-4312. CBMI
annually collects records from grantees,
prepares databases of records by
program, and transfers the data to the
analysis contractor.

(3) National Opinion Research Center
(NORQC) at the University of Chicago,
1155 East 60th Street, Chicago, IL
60637—2745. NORC maintains the
system of records for data analysis.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

The TRIO APR system contains
records on participants served by the
following Federal TRIO Programs:
Upward Bound (which includes regular
Upward Bound, Upward Bound Math-
Science, and Veterans Upward Bound);
Student Support Services; and the
Ronald E. McNair Postbaccalaureate
Achievement programs. Although the
TRIO APR system contains some
information about institutions, agencies,
and organizations that receive grants
under these programs, this system of
records notice pertains only to
individuals protected under the Privacy
Act of 1974, as amended.

CATEGORIES OF RECORDS IN THE SYSTEM:

The TRIO APR system contains
records regarding: (1) Participant
identifier information including SSN,
name, and date of birth; (2) participant
eligibility for services and demographic
information such as gender, race,
ethnicity, and secondary or
postsecondary school attended; and (3)
academic information such as grade
level, grade point average, and high
school (postsecondary or graduate
school) graduation.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
Title IV, Part A, Subpart 2 of the
Higher Education Act of 1965, as
amended (20 U.S.C. 1070 et seq.) and
the Government Performance and
Results Act of 1993 (Pub. L. 103-62).

PURPOSE(S):

The information contained in the
records maintained in this system is
used for the following purposes:

(1) To monitor each funded project’s
compliance with the program
requirements;

(2) To assess the progress of each
funded project (grantee) in meeting its
goals and objectives and to award “prior
experience” points for meeting
approved objectives;

(3) To determine program outcomes
and areas for program improvement in
response to the requirements of the
Government Performance and Results
Act of 1993 (GPRA) and the OMB’s
Program Assessment Rating Tool
(PART) process; and

(4) To produce program and grantee-
level data for annual reporting and
program profile reports.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

The Department may disclose
information contained in a record in
this system of records without the
consent of the individual if the
disclosure is compatible with the
purposes for which the record was
collected. The Department may make
these disclosures on a case-by-case
basis, or, if the Department has
complied with the computer matching
requirements of the Computer Matching
and Privacy Protection Act of 1988, as
amended, under a computer matching
agreement.

(1) Program Disclosures. The
Department may disclose records to an
institution of higher education, agency,
or organization responsible for entering
the information into the TRIO APR
system in order to obtain clarification or
additional information about the data
submitted.

(2) Contract Disclosure. If the
Department contracts with an entity to
perform any function that requires
disclosing records to the contractor’s
employees, the Department may
disclose the records to those employees.
Before entering into such a contract, the
Department shall require the contractor
to maintain Privacy Act safeguards as
required under 5 U.S.C. 552a(m) with
respect to the records in the system.

(3) Research Disclosure. The
Department may disclose records from
this system to a researcher if an
appropriate official of the Department
determines that the individual or
organization to which the disclosure
would be made is qualified to carry out
specific research related to functions
and purposes of this system of records.
The official may disclose information
from this system of records to that
researcher solely for the purpose of
carrying out research related to the
functions or purposes of this system of

records. The researcher will be required
to maintain Privacy Act safeguards with
respect to the disclosed records.

(4) Disclosure for Use by Other Law
Enforcement Agencies. The Department
may disclose information to any
Federal, State, local, or foreign agency,
or other public authority responsible for
enforcing, investigating, or prosecuting
violations of administrative, civil, or
criminal law or regulation if that
information is relevant to any
enforcement, regulatory, investigative,
or prosecutorial responsibility within
the receiving entity’s jurisdiction.

(5) Enforcement Disclosure. In the
event that information in this system of
records indicates, either on its face or in
connection with other information, a
violation or potential violation of any
applicable statutory, regulatory, or
legally binding requirement, the
Department may disclose the relevant
records to the appropriate agency,
whether foreign, Federal, State, Tribal,
or local, charged with the responsibility
of investigating or prosecuting that
violation or charged with enforcing or
implementing the statute, Executive
order, rule, regulation, or order issued
pursuant thereto.

(6) Litigation and Alternative Dispute
Resolution (ADR) Disclosure.

(a) Introduction. In the event that one
of the parties listed below is involved in
litigation or ADR, or has an interest in
litigation or ADR, the Department may
disclose certain records to the parties
described in paragraphs (b), (c), and (d)
of this routine use under the conditions
specified in those paragraphs:

(i) The Department or any of its
components.

(ii) Any Department employee in his
or her official capacity.

(iii) Any Department employee in his
or her individual capacity if the U.S.
Department of Justice (DOJ) has been
requested to or has agreed to provide or
arrange for representation for the
employee.

(iv) Any Department employee in his
or her individual capacity where the
Department has agreed to represent the
employee.

(v) The United States where the
Department determines that the
litigation is likely to affect the
Department or any of its components.

(b) Disclosure to DOJ. If the
Department determines that disclosure
of certain records to DOJ is relevant and
necessary to litigation or ADR, the
Department may disclose those records
as a routine use to DQOJ.

(c) Adjudicative Disclosure. If the
Department determines that it is
relevant and necessary to the litigation
or ADR to disclose certain records to an
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adjudicative body before which the
Department is authorized to appear, to
an individual, or to an entity designated
by the Department or otherwise
empowered to resolve or mediate
disputes, the Department may disclose
those records as a routine use to the
adjudicative body, individual, or entity.

(d) Disclosure to Parties, Counsel,
Representatives, or Witnesses. If the
Department determines that disclosure
of certain records to a party, counsel,
representative, or witness is relevant
and necessary to the litigation or ADR,
the Department may disclose those
records as a routine use to the party,
counsel, representative, or witness.

(7) Freedom of Information Act
(FOIA) and Privacy Act Advice
Disclosure. The Department may
disclose records to DOJ or the OMB if
the Department concludes that
disclosure would help in determining
whether particular records are required
to be disclosed under the FOIA or the
Privacy Act.

(8) Congressional Member Disclosure.
The Department may disclose the
records of an individual to a member of
Congress or the member’s staff in
response to an inquiry from the member
made at the written request of that
individual. The member’s right to the
information is no greater than the right
of the individual who requested the
inquiry.

(9) Disclosure in the Course of
Responding to Breach of Data. The
Department may disclose records to
appropriate agencies, entities, and
persons when (a) the Department
suspects or confirms that the security or
confidentiality of information in the
TRIO APR system has been
compromised; (b) the Department has
determined that as a result of the
suspected or confirmed compromise,
there is a risk of harm to economic or
property interests, identity theft or
fraud, or harm to the security or
integrity of the TRIO APR system or
other systems or programs (whether
maintained by the Department or by
another agency or entity) that rely upon
the compromised information; and (c)
the disclosure made to such agencies,
entities, and persons is reasonably
necessary to assist in connection with
the Department’s efforts to respond to
the suspected or confirmed compromise
and to prevent, minimize, or remedy
such harm.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

None.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

The Department’s data collection
contractor, CBMI, annually collects
records from grantees via a secure Web
site and prepares databases of the
records by program. CBMI transfers the
data via a secure File Transfer Protocol
site to NORC that maintains the system
of records and is responsible for
analyzing the data. Archival and
analysis copies of the databases are
maintained on NORC’s secure servers
and in other electronic storage media.
The data are submitted electronically
and stored electronically; paper records
of the individual student data are not
collected.

RETRIEVABILITY:

The records are indexed by the grant
number(s) assigned to each project. The
following data elements are used for
matching participant records with prior
year’s data and with other data sources:
SSN, first and last name, and date of
birth. Electronic files on participants
can be accessed through these data
elements.

SAFEGUARDS:

Access to the records is limited to
authorized personnel only. All physical
access to the Department’s site and to
the sites of the Department’s contractors
where the data is collected and this
system of records maintained is
controlled and monitored by security
personnel who check each individual
entering the buildings for his or her
employee or visitor badge.

The computer systems employed by
the Department and by the Department’s
contractors offer a high degree of
resistance to tampering and
circumvention. The data reside in
secured facilities on secured servers
behind a Department-approved firewall
system that continuously monitors for
intrusion and unauthorized access.
Access to the data is permitted only for
contractor staff who support the data
collection or data analysis and a small
number of Department staff who have a
need for the data to perform their
responsibilities. Contractor staff have
appropriate security clearances and also
sign confidentiality and non-disclosure
agreements to protect against
unauthorized disclosure of confidential
information.

RETENTION AND DISPOSAL:

The retention and disposal of records
associated with the TRIO APR system is
currently unscheduled pending
National Archives and Records

Administration (NARA) approval of a
records retention schedule. Until a
NARA-approved records schedule is in
effect, no records will be destroyed.

SYSTEM MANAGER(S) AND ADDRESS:

Team Leader, Program Management
and Development, Federal TRIO
Programs, Office of Postsecondary
Education, U.S. Department of
Education, 1990 K Street, NW., room
7059, Washington, DC 20006—8510.

NOTIFICATION PROCEDURE:

If you wish to determine whether a
record exists regarding you in the
system of records, contact the system
manager. Your request must meet the
requirements of the regulations in 34
CFR 5b.5, including proof of identity.

RECORD ACCESS PROCEDURE:

If you wish to gain access to your
record in the system of records, contact
the system manager at the address listed
under, System Manager and Address.
Requests should contain your full name,
address, and telephone number. Your
request must meet the requirements of
the regulations in 34 CFR 5b.5,
including proof of identity.

CONTESTING RECORD PROCEDURE:

If you wish to contest the content of
a record regarding you in the system of
records, contact the system manager.
Your request must meet the
requirements of the regulations in 34
CFR 5b.7, including proof of identity.

RECORD SOURCE CATEGORIES:

Information maintained in this system
of records is obtained from institutions
of higher education and non-profit
agencies and organizations that are
recipient of grants under one or more of
the following Federal TRIO programs:
Upward Bound (including Upward
Bound Math-Science and Veterans
Upward Bound), Student Support
Services, and Ronald E. McNair
Postbaccalaureate Achievement. The
system of records will also include
information obtained from data
matching with the Federal Student Aid
Application File and the Recipient
Financial Management System.

EXEMPTIONS CLAIMED FOR THIS SYSTEM:

None.

[FR Doc. E9—1261 Filed 1-22-09; 8:45 am]
BILLING CODE 4000-01-P
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DEPARTMENT OF ENERGY

Public Meeting on Analysis of ASHRAE
Standard 90.1-2007

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy (DOE).

ACTION: Notice of public meeting.

SUMMARY: The Department of Energy is
in the process of making a
determination as to whether ANSI/
ASHRAE/IESNA Standard 90.1-2007
would save energy in commercial
buildings. In doing so, we are
performing a comparative analysis of
the 2007 edition of that standard to the
2004 edition and seeking input on our
considered approach to carrying out that
analysis.

DATES: The Department will hold a
public meeting on Wednesday, February
18, 2009, in Washington, DC. Please
send requests to speak at the meeting so
that we receive them by 4 p.m.,
Wednesday, February 11, 2009. DOE
must receive a signed original and an
electronic copy of statements to be given
at the public meeting no later than 4
p.m., Friday, February 13, 2009.
ADDRESSES: Requests to make
statements at the public meeting and
copies of those statements should be
sent to Brenda Edwards-Jones at the
following address: U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, EE-2], 1000
Independence Avenue, SW.,
Washington, DC 20585—-0121.

You should identify documents as
either, “Request to Speak,” or
“Statement,” followed by, “Public
Meeting on Analysis of Standard 90.1—
2007”.

The public meeting will begin at 9
a.m., on Wednesday, February 18, 2009,
in Room 1E—245 at the U.S. Department
of Energy, Forrestal Building, 1000
Independence Avenue, SW.,
Washington, DC. You can read copies of
the transcript of the public meeting in
the Freedom of Information Reading
Room (Room No. 1E-090) at the U.S.
Department of Energy, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, DC, between the
hours of 9 a.m. and 4 p.m., Monday
through Friday, except Federal holidays.

You may obtain copies of the
reference standard ANSI/ASHRAE/
IESNA Standard 90.1-2007 by request
from the American Society of Heating,
Refrigerating and Air-Conditioning
Engineers, Inc., 1791 Tullie Circle, NE.,
Atlanta, GA 30329, (404) 636—8400,
http://www.ASHRAE.org. A copy of the
“Draft Methodology for a Comparative
Analysis of ANSI/ASHRAE/IESNA

Standard 90.1-2007 and Standard 90.1—
2004 may be downloaded from
Building Energy Codes Program Web
site at http://www.energycodes.gov/
implement/determinations _com.stm.
The latest information regarding the
public workshop is available on the
Building Energy Codes Program Web
site at http://www.energycodes.gov/
implement/determinations com.stm.
FOR FURTHER INFORMATION CONTACT:
Ronald B. Majette, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, EE-2], 1000
Independence Avenue, SW.,
Washington, DC 20585-0121, (202) 586—
7935, e-mail:
Ronald.majette@ee.doe.gov.

SUPPLEMENTARY INFORMATION:
I. Introduction

A. Authority

Section 304(b)(2) of title III of the
Energy Conservation and Production
Act (ECPA), as amended, requires the
Secretary of Energy to determine
whether the revisions of the American
National Standards Institute (ANSI)/
American Society of Heating,
Refrigerating and Air-Conditioning
Engineers (ASHRAE)/Illuminating
Engineering Society of North America
(IESNA) Standard 90.1 will improve
energy efficiency in commercial
buildings. (42 U.S.C. 6833(b)(2)(A)) A
notice of the determination is required
to be published in the Federal Register.
(42 U.S.C. 6833(b)(2)(A)) If the Secretary
makes an affirmative determination,
each State is required to certify to DOE
within two years of the determination
that it has reviewed and updated the
provisions of its commercial building
code regarding energy efficiency and
that its State commercial building code
meets or exceeds the revised standard.
(42 U.S.C. 6833(2)(B)(1)).

B. Background

Standard 90.1 was revised by
ASHRAE in 2007. In preparation for
making a determination as to whether
the recent revision would improve
energy efficiency in commercial
buildings, DOE is doing a comparative
analysis between the 2004 edition and
2007 edition of Standard 90.1. DOE’s
determination for ANSI/ASHRAE/
IESNA Standard 90.1-2004 was
conducted using the same methodology
as the previous determination for ANSI/
ASHRAE/IESNA Standard 90.1-1999.
The analysis used in the determinations
for both the 1999 and 2004 versions was
discussed in detail at 67 FR 46464 (July
15, 2002). DOE is considering modifying
the methodology used in the
determination associated with Standard

90.1-2007. DOE is holding a meeting to
obtain comment on the new approach
prior to analyzing ANSI/ASHRAE/
IESNA 90.1-2007 and to identify any
issues. This meeting is the subject of
today’s notice.

C. Summary of Draft Methodology for
Comparative Analysis of ANSI/
ASHRAE/IESNA Standard 90.1-2007
and Standard 90.1-2004

DOE is considering both a qualitative
and quantitative comparison of the
Standard 90.1-2004 and Standard 90.1—
2007. The considered analysis would
provide qualitative comparisons of the
stringencies between the two editions of
Standard 90.1 in the scope of the
standard; the building envelope
requirements; the building lighting
requirements; the building mechanical
equipment requirements; and the paths
to compliance. The quantitative
comparison of energy codes would be
done on whole building energy
simulations of specific building
prototypes compliant with each
standard. For the determination, DOE is
considering to simulate several
representative building types in 16
representative U.S. climates. The
detailed methodology for the
quantitative comparison is presented in
“Draft Methodology for a Comparative
Analysis of ASHRAE/IESNA Standard
90.1-2007 and Standard 90.1-2004.”
DOE is considering a new methodology
for two reasons. First, DOE is
considering use of the EnergyPlus
building energy simulation software in
place of the BLAST building energy
simulation software used in previous
determinations. EnergyPlus is the
newest simulation software developed
by DOE and most DOE buildings-related
analysis is now being conducted with
EnergyPlus. Second, DOE is considering
the use of a DOE benchmark building
for the building models. The Benchmark
buildings are a set of prototypical
buildings developed by DOE for
evaluation of commercial building
energy programs, including codes and
standards.

II. Discussion

A. Draft Methodology for a Comparative
Analysis of ANSI/ASHRAE/IESNA
Standard 90.1-2004 and Standard 90.1-
2007

DOE is considering both a qualitative
and quantitative comparison of the
Standard 90.1-2004 and Standard 90.1—
2007.

Qualitative Comparisons

The draft analysis would provide
qualitative comparisons of the
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stringencies between the two editions of
Standard 90.1 based on examination of
the differences between the editions in
each of the following areas:

Scope of the standard,

Building envelope requirements,

Building lighting requirements,

Building mechanical equipment
requirements, and

Paths to compliance.

The emphasis of the qualitative
comparison would differ between the
envelope, lighting, and mechanical
sections. In the building envelope
section, the comparison would focus on
the impact of the different building
envelope requirements on the building
heating and cooling loads for different
building types and climates. The
envelope comparison would examine
requirements for all envelope
components, including roofs, walls,
floors, and fenestration, as well as
explore variations in construction types
and in the window-to-wall ratio.

In the lighting requirements
comparison, the focus would be
primarily on the impact the different
lighting requirements have on lighting
energy use, as well as on building loads.
The comparison would look separately
at the whole building and space-by-
space lighting requirements in both
standards in a variety of commercial
building types, as well as examine the
effect of any ““additional lighting power
allowances.”

The mechanical requirements
comparison would be divided into
comparisons of equipment efficiency
requirements and system design
requirements. The system design
requirements affect both the system
efficiency, system load, and may have
direct energy impacts due, for instance,
to fan design. Tables of relative
stringency and estimated positive or
negative national energy impact would
be prepared based on practical
application of the system design
requirements in each standard.

Each standard has multiple ways to
demonstrate compliance. DOE would
enumerate the multiple paths to
compliance, but is not considering a
detailed comparison of the relative
stringency of alternate paths within a
single standard or between standards.
The large quantity of variables among
the alternative compliance paths would
make such analysis prohibitive to
undertake. Further, we know of no data
on which to base the selection of
representative requirements for such an
analysis. Assignment of requirements
would be arbitrary. Rather we would
focus on what we believe is the most
common approach to using the standard
in question for particular building types.

The qualitative comparison
methodology proposed for the Standard
90.1-2007 determination is identical to
that used for the Standard 90.1-2004
determination.

Quantitative Comparison

We are considering basing the
quantitative comparison of energy codes
on whole building energy simulations of
buildings built to each standard. The
simulated buildings would utilize
EnergyPlus prototype buildings
developed within DOE as reference
buildings for tracking and predicting the
energy impacts of DOE programs. (These
prototypes are known as DOE’s
Benchmark Buildings.) The use of
EnergyPlus prototypes represents a
significant change from past
determinations where the BLAST
simulation tool was utilized and where
a scaling process was used to represent
buildings of varying size within a
specific building type.

DOE is developing 17 building
prototypes under its Benchmark
buildings effort. Each benchmark
prototype is being developed through
support of DOE national lab staff at
Lawrence Berkeley National Laboratory
(LBNL), the National Renewable Energy
Laboratory (NREL), and Pacific
Northwest National Laboratory (PNNL),
as well as being reviewed by members
of ASHRAE Standing Standard Project
Committee (SSPC) 90.1, with the
purpose of being as representative of
current building designs as possible.
However, not all of these prototypes are
expected to be completed in sufficient
time for DOE to meet its statutory
deadline for the 90.1-2007
determination on December 31, 2008.
DOE expects to have between five and
ten prototypes completed in time for use
in the quantitative aspect of the
determination. DOE intends to simulate
the available prototypes over a range of
climate locations (16 versus 11 in
previous determinations).

For the 90.1-2007 determination,
DOE plans to develop weighting factors
by climate zone for each building
prototype simulated based on historical
construction data. These weighting
factors would be based on historical
construction square footages by building
types assigned to each climate zone.
DOE intends to weight simulated
building energy use intensities (EUI)
across the climate zones by building
type to determine the relative change in
efficiency by building type and will
report these results as was done in
previous determinations. In previous
determinations, a national estimate of
relative energy improvement was
provided by weighing the resulting

improvements across building types. If
the available building prototypes can
represent a sufficiently large percentage
of the commercial building market, DOE
intends to publish in the determination
an estimate of relative national
improvement in energy efficiency based
on weighting EUIs across building
types. If not, DOE may choose not to
publish a national estimate of relative
improvement, but will make relative
weighting factors available.

As more benchmark prototypes
become available, DOE plans to
complement its 90.1-2007
determination analysis with simulation
results from other prototypes and
intends to make this additional data
available on the Energy Codes Program
Web site at the address provided above.
The 17 benchmark building types being
developed by DOE are: Large Office,
Medium Office, Small Office, Stand-
Alone Retail, Strip Mall, Primary
School, Secondary School, Outpatient
Health Care, Hospital, Small Hotel/
Motel, Large Hotel, Public Assembly,
Fast Food Restaurant, Sit-Down
Restaurant, Mid-Rise Apartment, High-
Rise Apartment, and Non-Refrigerated
Warehouse. These buildings (minus the
two apartment buildings) together
account for approximately 82 percent of
commercial building energy use,
according to the Commercial Buildings
Energy Consumption Survey (CBECS).
Mid Rise and High-Rise residential
buildings are also within the scope of
ASHRAE 90.1, but are not represented
in CBECS. DOE envisions that at a
minimum that Medium Office, Large
Office, Mid-Rise Apartment, Warehouse
and Hospital building prototypes will be
available for the Determination.

The 16 climates considered for the
analysis represent the 15 distinct
climate zones identified in the United
States and utilized in Standards 90.1-
2004 and 90.1-2007. One location per
climate zone would be included in the
determination with the exception of
Zone 3B, for which two climates are
being considered. The climate locations
selected are: Miami, Florida (Zone 1A);
Houston, Texas (Zone 2A); Phoenix,
Arizona (Zone 2B); Atlanta, Georgia
(Zone 3A); Los Angeles, California
(Zone 3B-California), Las Vegas, Nevada
(Zone 3B-other than California); San
Francisco, California (Zone 3C);
Baltimore, Maryland (Zone 4A);
Albuquerque, New Mexico (Zone 4B);
Seattle, Washington (Zone 4C); Chicago,
Illinois (Zone 5A); Denver, Colorado
(Zone 5B); Minneapolis, Minnesota
(Zone 6A); Helena, Montana (Zone 6B);
Duluth, Minnesota (Zone 7); and
Fairbanks, Alaska (Zone 8).
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Note that only changes to new
buildings would be considered in this
quantitative analysis. The scopes of both
Standard 90.1-2004 and 90.1-2007 also
address additions and renovations to

existing buildings. While this may have
a significant energy impact, we do not
believe the data is available to quantify
this impact.

The differences between the
quantitative analysis proposed for the
Standard 90.1-2007 determination and
the Standard 90.1-2004 determination
are summarized below in tabular form.

TABLE 1—COMPARISON OF PRIOR TO CURRENT QUANTITATIVE DETERMINATION METHODOLOGY

Standard 90.1-1999 and 90.1-2004

Building simulation tool

Determinations

2007 Determination

BLAST

EnergyPlus

Source and Description of Building Models

Building Types Included in Comparison

Method of characterizing building “type”

Method of characterizing building-type popu-
lation characteristics.

HVAC System Type

HVAC Efficiencies

Ventilation Rates
Extracted Data

Fuel Types—Cooling
Fuel Types—Heating

Fuel Types—Hot Water

Climate Zones Simulated

Pacific Northwest National Laboratory (PNNL;
GUMBY).

Single generic three-story 48,000 sf slab on
grade building model with changeable en-
velope characteristics (e.g. Window-Wall-
Ratio, Wall-Type) and Changeable Internal
Plug Loads and Lighting Loads and Sched-
ules.

Office

Retail

Warehouse ..

Education ....

Lodging

Public Assembly.

Food Service.

(Multi-family ~ Residential ~ buildings not
cluded).

Changing of internal loads and schedules in
building models.

in-

National Characteristics Data Set (CBECS99)
used in development of weights for key
characteristics known to vary within building
“types” (i.e. window-to-wall ratio, mass
versus frame wall construction, electric re-
sistance versus gas heat fuel source; sim-
ulations done for each of the above charac-
teristics and weighted to final EUL.

Generic Single Zone DX equipment with Gas
Furnaces used for all buildings by Lodging.
Lodging category represented with PTAC
equipment with electric resistance. More
detailed system models not considered.

HVAC efficiencies improvements modeled.
Determination “Credit” given for changes to
HVAC efficiencies in Standard if not already
in Federal Law.

Ventilation based on Standard 62—-1989

Zonal Energy used for Direct Electric Loads,
DX Cooling Energy including Fan Energy,
Zone Heating energy and SHW energy in
central plant.

Zonal Data used to develop representative
EUI for building population with the simu-
lated characteristics using core and perim-
eter zone area weights developed from
CBECS Size and Form Factor Data for rep-
resented building “types”.

Electric

Gas Furnace or Electric Resistance Furnace,
with Electric Furnace weights developed
through CBECS estimates.

Gas and Electric (Electric assumed for all
buildings with electric heat).

11 Climate Locations used in 1999 develop-
ment.

Building-specific Building Models from DOE
Benchmark Building Task.

Medium Office.
Large Office.
Warehouse.
Hospital.

Mid-Rise Apartment.

Building-specific designs based on typical
building characteristics, including building
design, size and shape, and schedules de-
veloped from various data sets and engi-
neering judgment during DOE Benchmarks
development.

National Characteristics Data Set (CBECS03)
used in development of Benchmarks Build-
ing Models characteristics.

Varies depending on building types. Cooling
Systems include Single Zone DX Systems,
Central Chiller VAV, and Water-loop Heat
Pumps. Heating Systems include hydronic
boilers and furnaces and zone reheat sys-
tems in VAV models.

Same; however, efficiencies with effective
dates that are more than 3 years out from
date of standard are not included.

Ventilation based on Standard 62—-2004.

Whole-Building Energy Use Data for Electric
and Gas Energy Use extracted for each
building model.

Electric.
Gas and Electric depending on Benchmark
building HVAC system characteristics.

Electric resistance for mid-rise apartment and
warehouse, gas for other building types.

15 climate locations, each representative of
one of the 15 U.S. climate zones used in
defining the requirements in Standard 90.1—
2004 and Standard 90.1-2007.
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TABLE 1—COMPARISON OF PRIOR TO CURRENT QUANTITATIVE DETERMINATION METHODOLOGY—Continued

Building simulation tool

Standard 90.1-1999 and 90.1-2004
Determinations

2007 Determination

BLAST

EnergyPlus

Mapping between simulated locations to geo-
graphic regions.

Building Construction weights

Energy Characteristics Reported

Specific Climate Simulations mapped to geo-
graphic census divisions using PNNL-devel-
oped weighting factors (vintage 1996).

Construction Weights developed based on
EIA-NEMS estimates 10 years of future
new construction in census division by
building type category.

EUI by Building Type and Census Division
National EUI estimates through weighting
across modeled building types categories.

A representative climate is selected for each
of the geographic climate zones.

Construction weights developed based on 5
years recent county construction data for
building types represented by Benchmark
Buildings (DODGE Data, including multi-
family >3 stories).

EUI by Building Type across U.S. National
EUl weights not proposed untili more
Benchmark building type simulations can be
included.

B. Public Meeting

1. Procedures for Submitting Requests
To Speak

DOE invites any person who would
like to attend the public meeting to
notify Brenda Edwards-Jones at (202)
586—2945. You may hand deliver
requests to speak to the address
indicated at the beginning of this notice
between the hours of 8 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays, or send them by mail.

2. Conduct of Public Meeting

The public meeting will be to receive
comments representing the individual
opinions of participating entities. It is
not the object of the hearing to obtain
any group position or consensus. Rather
DOE is seeking as many comments as
possible from all interested parties. The
Department may use a professional
facilitator to facilitate discussion, and a
court reporter will be present to record
the transcript of the meeting. We will
present summaries of comments
received before the public meeting,
allow time for presentations by public
meeting participants, and encourage all
interested parties to share their views on
issues affecting the draft analysis.
Following the public meeting, we will
provide an additional two week
comment period, during which
interested parties will have an
opportunity to present further comment
on the draft analysis. The Department
will arrange for a transcript of the public
meeting and will make the entire record
of the public meeting, including the
transcript, available for inspection in
the Department’s Freedom of
Information Reading Room. Any person
may purchase a copy of the transcript
from the transcribing reporter.

C. Issues Requested for Comment

The Department of Energy is
interested in receiving comments and/or
data concerning issues relating to the
comparative analysis of Standard 90.1—
2004 and Standard 90.1-2007. These
issues are discussed in greater detail in
the Draft Methodology for a
Comparative Analysis of ASHRAE/
IESNA Standard 90.1-2004 and
Standard 90.1-2007 that is posted on
the web at http://www.energycodes.gov/
implement/determinations com.stm.
We are especially interested in any
comments or data regarding:

(1) Specific reductions in stringency
in Standard 90.1-2007 that the
Department should be made aware of
and that have been identified by
stakeholders.

(2) Specific changes in scope between
Standard 90.1-2004 and Standard 90.1—
2007 and how DOE should interpret
expansions of scope in its
determination.

(3) DOE’s considered approach to
changes in referenced ventilation
standards between Standard 90.1-2004
and Standard 90.1-2007.

(4) DOE’s considered approach for
addressing future effective dates for
mechanical equipment requirements.

(5) The frequency of use of alternative
paths to compliance in building
standards (e.g. space-by-space versus
whole building lighting power
allowances).

(6) New non-residential building
construction data (including mid rise
and high rise residential) by State or
census division and building type.

(7) Data to quantify the impact of
Standard 90.1 on additions and
renovations to existing buildings.

(8) The relative prevalence of the
semi-heated building envelope
subcategory in the building types draft
for analysis (e.g., warehouses).

(9) The relative importance of the
Mid- and High-rise residential sector in
DOE’s determination and data for
developing weighting factors for this
sector.

(10) Data describing the relative
frequency of use of alternative paths to
compliance.

(11) The impact of using a limited
number of building prototypes (medium
office, large office, warehouse, hospital,
and mid-rise apartment) in the
quantitative portion of the
determination.

These data will help us to make a
determination whether ASHRAE/IESNA
Standard 90.1-2007 will improve
energy efficiency in commercial
buildings as well as provide background
that will help DOE in future
determinations on Standard 90.1.

Issued in Washington, DC, on January 13,
2009.

John F. Mizroch,

Acting Assistant Secretary, Energy Efficiency
and Renewable Energy.

[FR Doc. E9-1380 Filed 1-22-09; 8:45 am]|
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Office of Science; Basic Energy
Sciences Advisory Committee

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Basic Energy Sciences
Advisory Committee (BESAC). Federal
Advisory Committee Act (Pub. L. 92—
463, 86 Stat. 770) requires that public
notice of these meetings be announced
in the Federal Register.

DATES: Thursday, February 26, 2009,
8:30 a.m.—5 p.m., and Friday, February
27,2009, 8:30 a.m. to 12 noon.
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ADDRESSES: Bethesda North Marriott
Hotel and Conference Center; 5701
Marinelli Road, North Bethesda, MD
20852.

FOR FURTHER INFORMATION CONTACT:
Katie Perine, Office of Basic Energy
Sciences, U.S. Department of Energy,
Germantown Building, Independence
Avenue, Washington, DC 20585;
Telephone: (301) 903-3081.
SUPPLEMENTARY INFORMATION:

Purpose of the Meeting: The purpose
of this meeting is to provide advice and
guidance with respect to the basic
energy sciences research program.

Tentative Agenda: Agenda will
include discussions of the following:

e News from Office of Science/DOE

¢ News from the Office of Basic
Energy Sciences

¢ Report from the New Era
Subcommittee’s Photon Workshop

¢ Report from the New Era
Subcommittee

Public Participation: The meeting is
open to the public. If you would like to
file a written statement with the
Committee, you may do so either before
or after the meeting. If you would like
to make oral statements regarding any of
the items on the agenda, you should
contact Katie Perine at 301-903-6594
(fax) or katie.perine@science.doe.gov (e-
mail). You must make your request for
an oral statement at least 5 business
days prior to the meeting. Reasonable
provision will be made to include the
scheduled oral statements on the
agenda. The Chairperson of the
Committee will conduct the meeting to
facilitate the orderly conduct of
business. Public comment will follow
the 10-minute rule.

Minutes: The minutes of this meeting
will be available for public review and
copying within 30 days at the Freedom
of Information Public Reading Room,
1E-190, Forrestal Building, 1000
Independence Avenue, SW.,
Washington, DC 20585; between 9 a.m.
and 4 p.m., Monday through Friday,
except holidays.

Issued in Washington, DC, on January 15,
2009.

Rachel Samuel,

Deputy Committee Management Officer.
[FR Doc. E9-1379 Filed 1-22-09; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Oak Ridge
Reservation

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Environmental
Management Site-Specific Advisory
Board (EM SSAB), Oak Ridge
Reservation. The Federal Advisory
Committee Act (Pub. L. No. 92—463, 86
Stat. 770) requires that public notice of
this meeting be announced in the
Federal Register.

DATES: Wednesday, February 11, 2009,
6 p.m.

ADDRESSES: DOE Information Center,
475 Oak Ridge Turnpike, Oak Ridge,
Tennessee.

FOR FURTHER INFORMATION CONTACT: Pat
Halsey, Federal Coordinator,
Department of Energy Oak Ridge
Operations Office, P.O. Box 2001, EM—
90, Oak Ridge, TN 37831. Phone (865)
576—4025; Fax (865) 576—2347 or e-mail:
halseypj@oro.doe.gov or check the Web
site at http://www.oakridge.doe.gov/em/
ssab.

SUPPLEMENTARY INFORMATION:

Purpose of the Board: The purpose of
the Board is to make recommendations
to DOE in the areas of environmental
restoration, waste management, and
related activities.

Tentative Agenda: The main meeting
presentation will be an overview of the
2007 Annual Site Environmental
Report.

Public Participation: The EM SSAB,
Oak Ridge, welcomes the attendance of
the public at its advisory committee
meetings and will make every effort to
accommodate persons with physical
disabilities or special needs. If you
require special accommodations due to
a disability, please contact Pat Halsey at
least seven days in advance of the
meeting at the phone number listed
above. Written statements may be filed
with the Board either before or after the
meeting. Individuals who wish to make
oral statements pertaining to the agenda
item should contact Pat Halsey at the
address or telephone number listed
above. Requests must be received five
days prior to the meeting and reasonable
provision will be made to include the
presentation in the agenda. The Deputy
Designated Federal Officer is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business. Individuals
wishing to make public comment will
be provided a maximum of five minutes
to present their comments.

Minutes: Minutes will be available by
writing or calling Pat Halsey at the
address and phone number listed above.
Minutes will also be available at the
following Web site: http://
www.oakridge.doe.gov/em/ssab/
minutes.htm.

Issued at Washington, DC on January 16,
2009.

Rachel Samuel,

Deputy Committee Management Officer.
[FR Doc. E9-1381 Filed 1-22-09; 8:45 am]|
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Revised Record of Decision for the
Environmental Impact Statement on a
Proposed Nuclear Weapons
Nonproliferation Policy Concerning
Foreign Research Reactor Spent
Nuclear Fuel

AGENCY: National Nuclear Security
Administration, Department of Energy.
ACTION: Revised Record of Decision.

SUMMARY: The Department of Energy
(DOE) is further revising the Record of
Decision (61 FR 25092; May 17, 1996)
on the Environmental Impact Statement
on a Proposed Nuclear Weapons
Nonproliferation Policy Concerning
Foreign Research Reactor Spent Nuclear
Fuel (FRR SNF EIS) (DOE/EIS-0218,
February 1996) to allow the United
States to transport up to 1 metric ton
heavy metal (MTHM) (1.1 tons) of spent
nuclear fuel (Gap Material SNF) from
foreign research reactor (FRR) locations
to the United States and safely store this
Gap Material at a DOE site pending
disposition. Gap Material consists
primarily * of a limited quantity of (1)
SNF containing non-U.S.-origin highly
enriched uranium (HEU) and (2) SNF
containing U.S.-origin HEU that was not
previously addressed in the FRR SNF
EIS. DOE prepared a Supplement
Analysis of the FRR SNF EIS in
accordance with DOE’s National
Environmental Policy Act (NEPA)
Implementing Procedures (10 CFR Part
1021). This analysis addressed the
potential health and environmental
impacts of accepting Gap Material SNF
and concluded that the recovery and
transport of this material to the United
States would constitute neither
substantial changes to the proposed
action nor significant new
circumstances relevant to
environmental concerns bearing on the
proposed action evaluated in the FRR
SNF EIS. Acceptance of Gap Material
SNF would not cause the total quantity
of SNF projected to be received under
DOE’s FRR SNF Acceptance Program to
exceed the estimates analyzed in the
FRR SNF EIS.

ADDRESSES: The Supplement Analysis
will be available on DOE’s NEPA Web

1The GAP Material addressed in this Revised
Record of Decision also includes certain non-U.S.-
origin unirradiated fuel (fresh fuel) containing HEU.
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site at http://www.gc.energy.doe.gov/
NEPA and in DOE Public Reading
Rooms as follows: U.S. Department of
Energy, 1000 Independence Avenue,
SW., Room G-051, Washington, DC
20585, (202) 586—5955. The public
reading room is open from 9 a.m. to

4 p.m., Monday through Friday. The
University of South Carolina—Aiken
Library, 471 University Parkway, Aiken,
South Carolina 29801, (803) 641—-3320.
The library is open from 8 a.m. to

5 p.m., Monday through Friday.

FOR FURTHER INFORMATION CONTACT: For
further information on DOE’s Foreign
Research Reactor Spent Nuclear Fuel
Acceptance Program or this Revised
Record of Decision, contact: Mr.
Andrew Bieniawski, Assistant Deputy
Administrator for Defense
Nonproliferation, Office of Global
Threat Reduction (NA-21), U.S.
Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585, Attn: 955
L’Enfant, 202-586-9215.

For information on DOE’s NEPA
process, contact: Ms. Carol M.
Borgstrom, Director, Office of NEPA
Policy and Compliance (GC-20), U.S.
Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585, (202) 586—4600,
or leave a message at (800) 472—2756.

SUPPLEMENTARY INFORMATION:

Background

DOE, with the Department of State as
a cooperating agency, issued the FRR
SNF EIS (DOE/EIS-0218) in February
1996. The FRR SNF EIS considered the
potential environmental impacts of a
proposed policy to accept and manage
in the United States SNF and target
material from foreign research reactors
(FRRs). DOE issued a Record of Decision
(ROD) which was published in the
Federal Register on May 17, 1996 (61
FR 25092) announcing its decision to
implement the proposed policy as
identified in the Preferred Alternative
contained in the FRR SNF EIS, subject
to additional stipulations specified in
Section VII of the ROD. This FRR SNF
Acceptance Policy provides for
acceptance of 19.2 tons of SNF
containing HEU enriched in the United
States from research reactors located in
41 countries. In a separate Federal
Register Notice (61 FR 26507; May 28,
1996), DOE announced the fee policy for
accepting FRR SNF.

Five previous revisions to the original
ROD have been issued: On July 25, 1996
(61 FR 38720), and August 25, 2008 (73
FR 5004), the ROD was revised to
provide the FRR SNF Acceptance
Program with greater flexibility about

the location where it takes title to FRR
SNF. On ]uly 19, 2000 (65 FR 44767),
the ROD was revised to reflect DOE’s
decision to increase the number of
transportation casks allowable per
shipment. On December 1, 2004 (69 FR
69901), the ROD was revised to extend
the expiration date for irradiation for a
limited amount of FRR SNF (not to
exceed the 19.2 tons originally eligible
and to include a small number of SNF
elements from the Replacement
Research Reactor in Australia). In
addition, on April 13, 1999 (64 FR
18006), DOE announced a clarification
to the fee policy in the event of a change
in the economic status of the country
from which the SNF would be removed.

Purpose and Need for Action

Reducing the threat posed by the
proliferation of nuclear weapons is a
foremost goal of the United States. To
continue to meet DOE’s objective of
reducing, and eventually eliminating,
HEU from civil commerce worldwide,
DOE needs to extend its FRR SNF
Acceptance Policy to certain SNF,
called Gap Material SNF, which is not
currently covered under the policy. This
Gap Material SNF consists of up to 1
MTHM (1.1 tons) FRR SNF containing
HEU that is either non-U.S. origin or is
of U.S. origin but was not addressed
previously in the FRR SNF EIS. This
Gap Material SNF will come from
research reactors and not commercial
power plants.

Proposed Action

DOE proposes to bring this Gap
Material SNF to the United States for
management if the material poses a
threat to national security, is susceptible
for use in an improvised nuclear device,
presents a high risk of terrorist threat,
and has no other reasonable pathway to
assure security from theft or diversion.
DOE proposes to revise the FRR SNF
Acceptance Program Record of Decision
to include transport of Gap Material
SNF from FRR locations to the United
States if the material meets the above
criteria and safely store Gap Material
SNF at the DOE Savannah River Site in
South Carolina pending disposition.
Gap Material SNF consists of up to 1
MTHM (1.1 tons) of SNF containing
either non-U.S.-origin HEU or U.S.-
origin HEU that was not previously
addressed in the FRR SNF EIS. The total
amount of potentially eligible SNF
under the FRR SNF Acceptance Program
would remain unchanged from the 19.2
tons of SNF analyzed in the FRR SNF
EIS and cited in the May 17, 1996 (61
FR 25092) ROD announcing the FRR
SNF Acceptance Policy.

NEPA Review

DOE prepared its Supplement
Analysis (SA) for U.S. Disposition of
Gap Material—Spent Nuclear Fuel
(DOE/EIS—-0218-SA—4) in accordance
with DOE’s NEPA Implementing
Procedures (10 CFR Part 1021) to
determine whether a supplement to the
FRR SNF EIS or a new EIS is required.
The SA evaluated the potential
environmental impacts of the transport
by ship of Gap Material SNF to a United
States seaport, the unloading of ships at
the seaport and the transfer of the Gap
Material SNF to transport vehicles, the
overland transport (by truck or rail) of
Gap Material SNF to the Savannah River
Site, and the acceptance and storage of
the Gap Material SNF, pending
disposition. The SA also evaluated
overland transport of Gap Material SNF
from Canada to the Savannah River Site.
Including Gap Material SNF, the total
quantity of SNF to be received under the
FRR SNF Acceptance Program is
expected to be smaller than the quantity
analyzed in the FRR SNF EIS because
some countries with material analyzed
under the FRR SNF EIS elected not to
participate in the FRR SNF Acceptance
Program.

Collective doses projected to be
received by ship crew members and
seaport workers for implementing the
FRR SNF Acceptance Program
(including Gap Material SNF) are
expected to be smaller than the doses
projected in the FRR SNF EIS.
Experience with receipt of FRR SNF has
indicated that the external radiation
levels at the surfaces of transport casks
containing FRR SNF have been
significantly smaller than those levels
assumed for the FRR SNF EIS.
Nonetheless, DOE plans to extend the
mitigation action plan announced in the
May 1996 ROD and currently in place
for FRR SNF to Gap Material SNF to
ensure that individual ship crew
member doses are maintained as low as
reasonably achievable and less than 100
millirem in a year.

With respect to routine overland
transport of FRR SNF to the Savannah
River Site, the analysis was updated
from that in the FRR SNF EIS to reflect
projected population increases along
representative transportation routes and
the Department’s currently
recommended dose-to-risk conversion
factor for estimating risks from radiation
exposures. The analysis concluded that
the updated potential impacts from
overland transportation of SNF would
be small with no latent cancer fatalities
projected for transport crews or
members of the public.
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The analysis also addressed the
potential for severe accidents at a
seaport and during overland transport to
Savannah River. The accident analysis
was updated from that performed in the
FRR SNF EIS to reflect changes in
populations along representative
transportation routes and the
Department’s currently recommended
dose-to-risk conversion factor for
estimating risks from radiation
exposures. The risks were determined to
be low with no latent cancer fatalities
expected among transport crews or
members of the public. The potential for
intentional destructive acts was also
addressed and the impacts from such
possible acts were determined to be
comparable to those previously
analyzed in the FRR SNF EIS.

Receipt and storage of Gap Material
SNF at the Savannah River Site are not
expected to cause impacts at the site
that would differ from or exceed those
identified in the FRR SNF EIS. Gap
Material SNF is expected to ultimately
be disposed of in a geologic repository.
Disposition of Gap Material SNF is not
expected to result in any changes to the
envelope of impacts addressed in the
FRR SNF EIS, the Savannah River Site
Spent Fuel Management Final
Environmental Impact Statement (DOE/
EIS—-0279, March 2000), and the
Environmental Impact Statement for a
Geologic Repository for the Disposal of
Spent Nuclear Fuel and High-Level
Radioactive Waste at Yucca Mountain
(DOE/EIS-0250, February 2002) and its
supplemental EISs (DOE/EIS-0250-S1,
DOE/EIS-0250-S2, and DOE/EIS-0369,
June 2008). Acceptance of Gap Material
SNF will occur under the condition that
Gap Material SNF complies with the
acceptance criteria of the SRS facility
receiving the Gap Material SNF and that
sufficient storage capacity exists at the
facility, pending disposition of the
material.

Decision

DOE has decided to amend the FRR
SNF EIS Record of Decision to accept up
to 1 MTHM (1.1 tons) of foreign research
reactor SNF containing either non-U.S.-
origin HEU or SNF containing U.S.-
origin HEU that was not previously
addressed in the FRR SNF EIS.2 DOE
would only accept the material if it
poses a threat to national security, is
susceptible for use in an improvised

2This decision also includes acceptance of non-
U.S.-origin HEU in unirradiated (fresh) fuel that
will be transported to the Y-12 National Security
Complex in Oak Ridge, Tennessee. Management of
such HEU is addressed in the Site-wide
Environmental Impact Statement for the Y-12
National Security Complex (DOE/EIS-0309, 2001)
and associated ROD (67 FR 11296; March 13, 2002).

nuclear device, presents a high risk of
terrorist threat, and has no other
reasonable pathway to assure security
from theft or diversion.

Further, acceptance of this material
would be undertaken consistent with
existing conditions of the FRR SNF
Acceptance Program. The FRR SNF
Acceptance Program provides for fuel
acceptance through May 12, 2019. DOE
will continue limitations on shipment
cask curie activity and will ensure that
the upper limit estimate for the source
term assumed in the FRR SNF EIS
accident analysis will not be exceeded.
DOE will extend the mitigation action
plan announced in the May 1996 ROD
and currently in place for FRR SNF to
Gap Material SNF to ensure that
individual ship crew member doses are
maintained as low as reasonably
achievable and less than 100 millirem in
a year. Acceptance of Gap Material SNF
will occur in accordance with processes
implemented to ensure compliance with
DOE and international requirements.
Shipments of Gap Material SNF will
occur under the condition that Gap
Material SNF complies with the
acceptance criteria of the SRS facility
receiving the Gap Material SNF and that
sufficient storage capacity exists at the
facility, pending disposition of the
material.

Conclusion

DOE’s decision furthers the
nonproliferation objectives of the
United States. The decision provides for
the management and disposition of
certain material not previously
addressed in the FRR SNF EIS that
poses a threat to national security, is
susceptible to use in an improvised
nuclear device, presents a high risk of
terrorist threat, and has no other
reasonable pathway to assure security
from theft or diversion.

The decision set forth in this Revised
ROD complies with the requirements of
NEPA (42 U.S.C. 4321 et seq.) and its
implementing regulations at 40 CFR
Parts 15001508 and 10 CFR Part 1021.
Potential impacts resulting from
implementing this action will remain
within the range of the potential
environmental impacts analyzed in the
FRR SNF EIS. This action does not
constitute either a substantial change or
significant new circumstance relevant to
environmental concerns. There are no
significant new circumstances or
information relevant to environmental
concerns related to this action or its
impacts within the meaning of 40 CFR
1502.9(c) and 10 CFR 1021.314.
Therefore, neither a supplement to the
FRR SNF EIS nor a new EIS is needed.

Issued in Washington, DC, on this 13th day
of January, 2009.

Thomas P. D’Agostino,

Administrator, National Nuclear Security
Administration.

[FR Doc. E9—1279 Filed 1-22-09; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP08-6-003]

Midcontinent Express Pipeline LLC;
Notice of Application

January 14, 2009.

Take notice that on January 9, 2009,
Midcontinent Express Pipeline LLC
(Midcontinent), 3250 Lacey Road, Suite
700, Downers Grove, Illinois 60515—
7918, filed in the above-referenced
docket an abbreviated application
pursuant to section 7(c) of the Natural
Gas Act (NGA) and Part 157 of the
regulations of the Commission, to
amend its certificate authority issued on
July 25, 2008, in Docket No. CP08—6—
000, in order to revise the initial
transportation rates for Midcontinent’s
Zone 1 and Zone 2 facilities.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. Anyone filing an
intervention or protest must serve a
copy of that document on the Applicant.
On or before the comment date, it is not
necessary to serve motions to intervene
or protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
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There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502—-8659.

Comment Date: January 30, 2009.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—1358 Filed 1-22—09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings

January 14, 2009.

Take notice that the Commission has
received the following Natural Gas
Pipeline Rate and Refund Report filings:

Docket Numbers: RP96—312-186.

Applicants: Tennessee Gas Pipeline
Company.

Description: Tennessee Gas Pipeline
Company submits a negotiated rate gas
transportation arrangement with JP
Morgan Ventures Energy Corp pursuant
to Tennessee’s Rate Schedule FT-A, to
be effective 2/1/09.

Filed Date: 01/12/2009.

Accession Number: 20090113-0293.

Comment Date: 5 p.m. Eastern Time
on Monday, January 26, 2009.

Docket Numbers: RP09—-123—-000.

Applicants: Southern Star Central Gas
Pipeline, Inc.

Description: Southern Star Central
Gas Pipeline, Inc. submits its Annual
Cash-Out Refund Report.

Filed Date: 12/01/2008.

Accession Number: 20081201-5035.

Comment Date: 5 p.m. Eastern Time
on Wednesday, January 21, 2009.

Docket Numbers: RP09-206—-000.

Applicants: Iroquois Gas
Transmission System, L.P.

Description: Iroquois Gas
Transmission System, LP submits
Fourth Revised Sheet 141 et al., to its
FERC Gas Tariff, First Revised Volume
1.

Filed Date: 01/09/2009.

Accession Number: 20090112-0201.

Comment Date: 5 p.m. Eastern Time
on Wednesday, January 21, 2009.

Docket Numbers: RP09-207-000.

Applicants: Tennessee Gas Pipeline
Company.

Description: Tennessee Gas Pipeline
Company submits Twelfth Revised
Sheet 400 et al. to its FERC Gas Tariff,
Fifth Revised Volume 1.

Filed Date: 01/09/2009.

Accession Number: 20090112-0202.

Comment Date: 5 p.m. Eastern Time
on Wednesday, January 21, 2009.

Docket Numbers: RP09-208-000.

Applicants: North Baja Pipeline, LLC.

Description: North Baja Pipeline, LLC
submits Second Revised Sheet 5 et al. to
reflect tariff modifications necessitated
by Order 712.

Filed Date: 01/09/2009.

Accession Number: 20090112-0173.

Comment Date: 5 p.m. Eastern Time
on Wednesday, January 21, 2009.

Docket Numbers: RP09-209-000.

Applicants: SG Resources Mississippi,
L.L.C

Description: SG Resources
Mississippi, LLC submits First Revised
Sheet 114 et al. to FERC Gas Tariff,
Original Volume 1 to be effective 2/8/
09.

Filed Date: 01/09/2009.

Accession Number: 20090112-0171.

Comment Date: 5 p.m. Eastern Time
on Wednesday, January 21, 2009.

Docket Numbers: RP09-210-000.

Applicants: Centra Pipelines
Minnesota, Inc.

Description: Centra Pipelines
Minnesota, Inc. submits Fourth Revised
Sheet 35 to FERC Gas Tariff, Second
Revised Volume 2.

Filed Date: 01/12/2009.

Accession Number: 20090113-0294.

Comment Date: 5 p.m. Eastern Time
on Monday, January 26, 2009.

Docket Numbers: RP09-211-000.

Applicants: Colorado Interstate Gas
Company.

Description: Colorado Interstate Gas
Company submits Twelfth Revised
Sheet 228 et al. to FERC Gas Tariff, First
Revised Volume 1, to be effective 2/16/
09.

Filed Date: 01/12/2009.

Accession Number: 20090113-0295.

Comment Date: 5 p.m. Eastern Time
on Monday, January 26, 2009.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,

interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed dockets(s). For
assistance with any FERC Online
service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Nathaniel J. Davis, Sr.,
Deputy Secretary.

[FR Doc. E9—1366 Filed 1-22—09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings

January 9, 2009.

Take notice that the Commission has
received the following Natural Gas
Pipeline Rate and Refund Report filings:

Docket Numbers: RP95-408—072.

Applicants: Columbia Gas
Transmission, LLC.

Description: Columbia Gas
Transmission, LLC submits Substitute
Twenty-Fourth Revised Sheet 29 to its
FERC Electric Tariff, Second Revised
Volume 1 to be effective 2/1/09.

Filed Date: 01/07/2009.

Accession Number: 20090108-0379.

Comment Date: 5 p.m. Eastern Time
on Wednesday, January 21, 2009.

Docket Numbers: RP96-331-021.
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Applicants: National Fuel Gas Supply
Corporation.

Description: National Fuel Gas Supply
Corporation submits part of its FERC
Gas Tariff, Fourth Revised Volume 1, an
original and five copies of Second Sub.
Eighth Revised Sheet 12 bearing an
issuance date of 1/5/09 to be effective
12/1/08.

Filed Date: 01/05/2009.

Accession Number: 20090107-0145.

Comment Date: 5 p.m. Eastern Time
on Wednesday, January 21, 2009.

Docket Numbers: RP03-36-040.

Applicants: Dauphin Island Gathering
Partners.

Description: Dauphin Island
Gathering Partners submits Forty-
Second Revised Sheet 9, part of its
FERC Gas Tariff, First Volume 1
effective.

Filed Date: 01/07/2009.

Accession Number: 20090108-0377.

Comment Date: 5 p.m. Eastern Time
on Wednesday, January 21, 2009.

Docket Numbers: RP03—-323-015.

Applicants: Williston Basin Interstate
Pipeline Co.

Description: Supplemental
Information for Tariff Filing Withdrawal
by Williston Basin Interstate Pipeline
Company.

Filed Date: 01/06/2009.

Accession Number: 20090106-5119.

Comment Date: 5 p.m. Eastern Time
on Wednesday, January 21, 2009.

Docket Numbers: RP08-257—-003.

Applicants: Saltville Gas Storage
Company L.L.C.

Description: Saltville Gas Storage
Company LLC submits First Revised
Sixth Revised Sheet 11 et al., part of its
FERC Gas Tariff, Original Volume 1 to
be effective 9/1/08.

Filed Date: 01/07/2009.

Accession Number: 20090108-0380.

Comment Date: 5 p.m. Eastern Time
on Wednesday, January 21, 2009.

Docket Numbers: RP09-110—-001.

Applicants: Northern Natural Gas
Company.

Description: Northern Natural Gas
Company submits Substitute 11 Revised
Sheet 286 et al. of its FERC Electric
Tariff, Fifth Revised Volume 1 to be
effective 12/26/09.

Filed Date: 01/07/2009.

Accession Number: 20090108-0378.

Comment Date: 5 p.m. Eastern Time
on Wednesday, January 21, 2009.

Docket Numbers: RP09—-115-001.

Applicants: Southern Star Central Gas
Pipeline, Inc.

Description: Southern Star Central
Gas Pipeline, Inc submits Substitute
Ninth Revised Sheet 12, part of its FERC
Gas Tariff, Original Volume 1, to be
effective 1/1/09.

Filed Date: 01/07/2009.

Accession Number: 20090108—-0376.

Comment Date: 5 p.m. Eastern Time
on Wednesday, January 21, 2009.

Docket Numbers: RP09-203—-000.

Applicants: Williston Basin Interstate
Pipeline Company.

Description: Williston Basin Interstate
Pipeline Company submits Sixth
Revised Sheet 293 to FERC Gas Tariff,
Second Revised Volume 1.

Filed Date: 01/06/2009.

Accession Number: 20090108-0105.

Comment Date: 5 p.m. Eastern Time
on Wednesday, January 21, 2009.

Docket Numbers: RP09-204—000.

Applicants: Carolina Gas
Transmission Corporation.

Description: 2008 Interruptible
Revenue Sharing Report for Carolina
Gas Transmission Corporation.

Filed Date: 01/07/2009.

Accession Number: 20090107-5069.

Comment Date: 5 p.m. Eastern Time
on Wednesday, January 21, 2009.

Docket Numbers: RP09-205—-000.

Applicants: Texas Eastern
Transmission LP.

Description: Texas Eastern
Transmission, LP submits its FERC Gas
Tariff, Seventh Revised Volume 1 and
copies of Seventh Revised Sheet 543A
to be effective 2/7/09.

Filed Date: 01/07/2009.

Accession Number: 20090108—-0381.

Comment Date: 5 p.m. Eastern Time
on Wednesday, January 21, 2009.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor

must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed docket(s). For assistance
with any FERC Online service, please e-
mail FERCOnlineSupport@ferc.gov or
call (866) 208—3676 (toll free). For TTY,
call (202) 502-8659.

Nathaniel J. Davis, Sr.,
Deputy Secretary.

[FR Doc. E9-1367 Filed 1-22-09; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Commission Closing and
Filing Deadlines

January 14, 2009.

Take notice that January 20, 2009,
Inauguration Day, is a legal public
holiday for the Washington, DC, office
of the Federal Energy Regulatory
Commission.

In accordance with section 385.2007
of the Commission’s rules, 18 CFR
385.2007 (2008), all filings and
documents due to be filed on Tuesday,
January 20, 2009, will be accepted as
timely on the next official business day.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—1355 Filed 1-22—09; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2281-011-CA; Project No.
4851-005—-CA]

Pacific Gas and Electric Company;
Notice of Availability of Environmental
Assessment

January 14, 2009.

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission’s (Commission)
regulations, 18 CFR Part 380 (Order No.
486, 52 FR 47897), the Office of Energy
Projects has reviewed the applications
for new licenses for the Woodleaf-
Kanaka Junction and Sly Creek
transmission line projects, located near
the South Fork Feather River, in Butte
County, California, and has prepared an
environmental assessment (EA) for the
projects. The projects occupy
approximately 105 acres, which
includes approximately 34 acres that are
administered by the Forest Supervisor
of the Plumas National Forest.

The EA contains staff’s analysis of the
potential environmental impacts of the
projects and alternatives and concludes
that licensing the projects, with
appropriate environmental protective
measures, would not constitute a major
federal action that would significantly
affect the quality of the human
environment.

A copy of the EA is available for
review at the Commission in the Public
Reference Room or may be viewed on
the Commission’s Web site at http://
www.ferc.gov using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at 1-866—208-3676, or for TTY,
(202) 502-8659.

You may also register online at
http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via e-
mail of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

For further information, contact
Lesley Kordella at (202) 502—6406.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—1356 Filed 1-22-09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. ER08-637-000; ER08-637—
001; ER08-637—-004; ER08-637-005]

Midwest Independent Transmission
System Operator, Inc.; Notice of Filing

January 14, 2009.

Take notice that on January 12, 2009,
Alliant Energy Corporate Services and
Midwest TDU’s ! filed an Offer of
Settlement in the above-referenced
proceeding.

By this notice, initial comments
should be filed on or before January 27,
2009. Reply comments should be filed
on or before February 3, 2009.

Kimberly D. Bose,

Secretary.

[FR Doc. E9-1349 Filed 1-22-09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER09-504—-000]

AC Landfill Energy, LLC; Supplemental
Notice That Initial Market-Based Rate
Filing Includes Request for Blanket
Section 204 Authorization

January 14, 2009.

This is a supplemental notice in the
above-referenced proceeding of AC
Landfill Energy, LLC’s application for
market-based rate authority, with an
accompanying rate tariff, noting that
such application includes a request for
blanket authorization, under 18 CFR
Part 34, of future issuances of securities
and assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure(18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability, is February 3,
2009.

1Midwest TDU’s consist of the Great Lakes
Utilities, Madison Gas & Electric Company,
Midwest Municipal Transmission Group, Missouri
Joint Municipal Electric Agency of Nebraska, and
Wisconsin Public Power Inc.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list.

They are also available for review in
the Commission’s Public Reference
Room in Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed docket(s). For assistance
with any FERC Online service, please e-
mail FERCOnlineSupport@ferc.gov. or
call (866) 208—3676 (toll free). For TTY,
call (202) 502—-8659.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—1351 Filed 1-22—09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER09-503-000]

BC Landfill Energy, LLC; Supplemental
Notice That Initial Market-Based Rate
Filing Includes Request for Blanket
Section 204 Authorization

January 14, 2009.

This is a supplemental notice in the
above-referenced proceeding of BC
Landfill Energy, LLC’s application for
market-based rate authority, with an
accompanying rate tariff, noting that
such application includes a request for
blanket authorization, under 18 CFR
Part 34, of future issuances of securities
and assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice



Federal Register/Vol. 74, No. 14/Friday, January 23, 2009/ Notices

4179

and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability, is February 3,
2009.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Kimberly D. Bose,

Secretary.

[FR Doc. E9-1350 Filed 1-22-09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER09-513-000]

Cyprus Energy Futures, LLC;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

January 14, 2009.

This is a supplemental notice in the
above-referenced proceeding of Cyprus
Energy Futures, LLC’s application for

market-based rate authority, with an
accompanying rate tariff, noting that
such application includes a request for
blanket authorization, under 18 CFR
Part 34, of future issuances of securities
and assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure(18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability, is February 3,
2009.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St. NE., Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list.They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
dockets(s). For assistance with any
FERC Online service, please e-mail
FERCOnlineSupport@ferc.gov or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—1353 Filed 1-22—09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER09-505-000]

WC Landfill Energy, LLC;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

January 14, 2009.

This is a supplemental notice in the
above-referenced proceeding of WC
Landfill Energy, LLC’s application for
market-based rate authority, with an
accompanying rate tariff, noting that
such application includes a request for
blanket authorization, under 18 CFR
Part 34, of future issuances of securities
and assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability, is February 3,
2009.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St. NE., Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
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dockets(s). For assistance with any
FERC Online service, please e-mail
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502—8659.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—-1352 Filed 1-22-09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER09-514-000]

Cyprus Energy Futures, LLC;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

January 14, 2009.

This is a supplemental notice in the
above-referenced proceeding of Cyprus
Energy Futures, LLC’s application for
market-based rate authority, with an
accompanying rate tariff, noting that
such application includes a request for
blanket authorization, under 18 CFR
Part 34, of future issuances of securities
and assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability, is February 3,
2009.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,

888 First St. NE., Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
dockets(s). For assistance with any
FERC Online service, please e-mail
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Kimberly D. Bose,

Secretary.

[FR Doc. E9-1354 Filed 1-22-09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. PF08—-28-000]

Henry Gas Storage, LLC; Notice of
Intent To Prepare an Environmental
Assessment for the Proposed Henry
Gas Storage Project Request for
Comments on Environmental Issues
and Notice of Public Meeting

January 14, 2009.

The Federal Energy Regulatory
Commission (FERC or Commission) is
in the process of preparing an
environmental assessment (EA) on the
environmental impacts of the Henry Gas
Storage Project (HGS Project) involving
the construction and operation of a new
natural gas storage facility and new
natural gas pipeline proposed by Henry
Gas Storage, LLC (HGS).

This notice announces the opening of
the scoping process that will be used to
gather input from the public and
interested agencies on the Project. Your
input will help determine which issues
will be evaluated in the EA. Please note
that the scoping period for this Project
will close on February 13, 2009.

Comments on the Project may be
submitted in written form or verbally. In
lieu of, or in addition, to sending
written comments, we also invite you to
attend the public scoping meeting that
has been scheduled in the Project area
on January 27, 2009. Details on how to
submit comments and additional details
of the public scoping meeting are
provided in the Public Participation
section of this notice.

This notice is being sent to affected
landowners; federal, state, and local
government representatives and
agencies; environmental and public
interest groups; Native American tribes;
other interested parties; and local
libraries and newspapers. We 1
encourage government representatives
to notify their constituents of this
planned project and encourage them to
comment on their areas of concern.

If you are a landowner receiving this
notice, you may be contacted by a
pipeline company representative about
the acquisition of an easement to
construct, operate, and maintain the
proposed pipeline facilities. The
pipeline company would seek to
negotiate a mutually acceptable
agreement. However, if the Project is
approved by the Commission, that
approval conveys with it the right of
federal eminent domain. Therefore, if
easement negotiations fail to produce an
agreement, the pipeline company could
initiate condemnation proceedings in
accordance with state law.

A fact sheet prepared by the FERC
entitled “An Interstate Natural Gas
Facility On My Land? What Do I Need
To Know?”” was attached to the project
notice HGS provided to landowners.
This fact sheet addresses a number of
typically asked questions, including the
use of eminent domain and how to
participate in the Commission’s
proceedings. It is available for viewing
on the FERC Internet Web site (http://
www.ferc.gov).

Summary of the Proposed Project

HGS proposes to construction and
operate an 11.5 billion cubic-feet
capacity natural gas salt-dome storage
facility on Cote Blanche Island in St.
Mary Parish, Louisiana as well as a 12-
mile, 24-inch-diameter pipeline lateral.
The HGS Project would have a
withdrawal capacity of 2.6 billion cubic
feet (bcf) of natural gas per day and an
injection capacity of up to 1 bcf per day.

Location maps depicting the proposed
facilities are attached to this NOI as
Appendix 1.2 HGS anticipates filing its
application in March 2009 with a
request that the Commission issue a
certificate by September 2009. HGS

1¢“We”, “us”, and “our” refer to the
environmental staff of the Office of Energy Projects
(OEP).

2The appendices referenced in this notice are not
printed in the Federal Register, but they are being
provided to all those who receive this notice in the
mail. Copies of the NOI can be obtained from the
Commission’s Web site at the “eLibrary” link, from
the Commission’s Public Reference Room, or by
calling (202) 502—8371. For instructions on
connecting to eLibrary, refer to the end of this
notice.
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plans to complete the proposed project
and commence service by April 2012.

Specifically, HGS proposes the
following primary components for the
HGS Project:

e Main Plant Site—Approximately
367 acres which would include the
following:

— Solution mining equipment;

— Gas dehydration system;

— Gas meter and pig launcher and
receiving facilities;

— Power generation, utility systems,
safety and fire equipment; and

— Compressor Station which would
consist of 14 reciprocating gas-fired
engine/compressor packages with a total
of 66,220 horsepower;

e Four salt dome natural gas storage
caverns;

¢ Brine decanting tank site;

e Raw water intake;

¢ Ferry landing, barge dock & helipad
site;

e Approximately 25 miles of subsea
24-inch diameter brine disposal
pipeline terminating at the brine
disposal outlet;

¢ Brine disposal outlet approximately
6.5 miles south-southeast of Marsh
Island in Iberia Parish Louisiana;

e Approximately 12 miles of 24-inch
diameter natural gas pipeline;

e Eight tie-in and metering facilities
along the natural gas pipeline route; and

¢ Pipe fabrication yard.

The EA Process

The National Environmental Policy
Act (NEPA) requires the Commission to
take into account the environmental
impacts that could result from an action
whenever it considers the issuance of a
Certificate of Public Convenience and
Necessity. NEPA also requires us to
discover and address concerns the
public may have about proposals. This
process is referred to as “scoping.” The
main goal of the scoping process is to
focus the analysis in the EA on the
important environmental issues. By this
Notice of Intent, the Commission staff
requests public comments on the scope
of the issues to address in the EA. All
comments received are considered
during the preparation of the EA. State
and local government representatives
are encouraged to notify their
constituents of this proposed action and
encourage them to comment on their
areas of concern.

In the EA we will discuss impacts that
could occur as a result of the
construction and operation of the
proposed project under these general
headings:

¢ Geology and Soils.

e Water Resources.

e Aquatic Resources.

o Vegetation and Wildlife.

e Threatened and Endangered
Species.

e Land use, Recreation, and Visual
Resources.

Cultural Resources.
Socioeconomics.

Air Quality and Noise.
Reliability and Safety.
Cumulative Impacts.

We will also evaluate reasonable
alternatives to the proposed project or
portions of the project, and make
recommendations on how to lessen or
avoid impacts on the various resource
areas.

Our independent analysis of the
issues will be in the EA. Depending on
the comments received during the
scoping process, the EA may be
published and mailed to federal, state,
and local agencies, public interest
groups, interested individuals, affected
landowners, newspapers, libraries, and
the Commission’s official service list for
this proceeding. A comment period will
be allotted for review if the EA is
published. We will consider all
comments on the EA before we make
our recommendations to the
Commission. To ensure your comments
are considered, please carefully follow
the instructions in the public
participation section below.

With this NOI, we are asking federal,
state, and local agencies with
jurisdiction and/or special expertise
with respect to environmental issues to
formally cooperate with us in the
preparation of the EA. These agencies
may choose to participate once they
have evaluated the proposal relative to
their responsibilities. Additional
agencies that would like to request
cooperating agency status should follow
the instructions for filing comments
provided under the Public Participation
section of this NOL

Currently Identified Environmental
Issues

We have already identified issues that
we think deserve attention based on our
previous experience with similar
projects in the region. This preliminary
list of issues, which is presented below,
may be revised based on your comments
and our continuing analyses specific to
the HGS Project.

e Impacts of the pipeline on
waterbodies, wetlands and endangered
species;

o Air quality impacts due to
emissions from compressor station;

e Water quality and fisheries impacts
due to brine disposal; and

e Impacts to fisheries and oyster beds
from the brine disposal pipeline.

Public Participation

You can make a difference by
providing us with your specific
comments or concerns about the HGS
Project. Your comments should focus on
the potential environmental effects,
reasonable alternatives, and measures to
avoid or lessen environmental impacts.
The more specific your comments, the
more useful they will be. To ensure that
your comments are timely and properly
recorded, please send in your comments
so that they will be received in
Washington, DC on or before February
13, 2009.

For your convenience, there are three
methods which you can use to submit
your written comments to the
Commission. In all instances please
reference the Project docket number
PF08-28-000 with your submission.
The docket numbers can be found on
the front of this notice. The Commission
encourages electronic filing of
comments and has dedicated eFiling
expert staff available to assist you at
202-502-8258 or efiling@ferc.gov.

(1) You may file your comments
electronically by using the Quick
Comment feature, which is located on
the Commission’s Internet Web site at
http://www.ferc.gov under the link to
Documents and Filings. A Quick
Comment is an easy method for
interested persons to submit text-only
comments on a project;

(2) You may file your comments
electronically by using the eFiling
feature, which is located on the
Commission’s Internet Web site at
http://www.ferc.gov under the link to
Documents and Filings. eFiling involves
preparing your submission in the same
manner as you would if filing on paper,
and then saving the file on your
computer’s hard drive. You will attach
that file as your submission. New
eFiling users must first create an
account by clicking on “Sign up” or
“eRegister.” You will be asked to select
the type of filing you are making. A
comment on a particular project is
considered a “Comment on a Filing;” or

(3) You may file your comments via
mail to the Commission by sending an
original and two copies of your letter to:
Kimberly D. Bose, Secretary, Federal
Energy Regulatory Commission, 888
First St., NE., Room 1A, Washington, DC
20426;

Label one copy of the comments for
the attention of Gas Branch 3, PJ-11.3.

The public scoping meeting (date,
time, and location listed below) are
designed to provide another opportunity
to offer comments on the proposed
Project. Interested groups and
individuals are encouraged to attend the
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meetings and to present comments on
the environmental issues that they
believe should be addressed in the EA.
A transcript of the scoping meeting will
be generated so that your comments can
be accurately recorded.

Date: Tuesday, January 27, Scoping
Meeting, 6 to 8 p.m.

Location: Best Western, Forest Motor
Inn & Restaurant, 1909 Main St.,
Franklin, LA 70538.

Environmental Mailing List

An effort is being made to send this
notice to all individuals, organizations,
and government entities interested in
and/or potentially affected by the
proposed project. This includes all
landowners whose property may be
used temporarily for project purposes,
who have existing easements from the
pipeline, or who own homes within
distances defined in the Commission’s
regulations of certain aboveground
facilities.

If you do not want to send comments
at this time but still want to remain on
our mailing list, please return the
Information Request (Appendix 2). If
you do not return the Information
Request, you will be taken off the
mailing list.

Becoming an Intervenor

Once HGS formally files its
applications with the Commission, you
may want to become an “intervenor,”
which is an official party to the
proceeding. Intervenors play a more
formal role in the process and are able
to file briefs, appear at hearings, and be
heard by the courts if they choose to
appeal the Commission’s final ruling.
An intervenor formally participates in a
Commission proceeding by filing a
request to intervene. Instructions for
becoming an intervenor are included in
the User’s Guide under the “e-filing”
link on the Commission’s Web site.
Please note that you may not request
intervenor status at this time. You must
wait until formal applications are filed
with the Commission.

Additional Information

Additional information about the
project is available from the
Commission’s Office of External Affairs,
at 1-866—208—FERC or on the FERC
Internet Web site (http://www.ferc.gov)
using the eLibrary link. Click on the
eLibrary link, click on “General Search”
and enter the docket number excluding
the last three digits in the Docket
Number field. Be sure you have selected
an appropriate date range. For
assistance, please contact FERC Online
Support at FercOnlineSupport@ferc.gov
or toll free at 1-866—-208-3676, or for

TTY, contact (202)502—8659. The
eLibrary link also provides access to the
texts of formal documents issued by the
Commission, such as orders, notices,
and rulemakings.

In addition, the Commission now
offers a free service called eSubscription
which allows you to keep track of all
formal issuances and submittals in
specific dockets. This can reduce the
amount of time you spend researching
proceedings by automatically providing
you with notification of these filings,
document summaries and direct links to
the documents. Go to http://
www.ferc.gov/esubscribenow.htm.

Finally, public meetings or site visits
will be posted on the Commission’s
calendar located at http://www.ferc.gov/
EventCalendar/EventsList.aspx along
with other related information.

Kimberly D. Bose,

Secretary.

[FR Doc. E9-1348 Filed 1-22—-09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 9988—-015-Georgia; King Mill
Hydroelectric Project]

Augusta Canal Authority; Notice of
Proposed Restricted Service List for a
Programmatic Agreement for
Managing Properties Included In or
Eligible for Inclusion In the National
Register of Historic Places

January 14, 2009.

Rule 2010 of the Federal Energy
Regulatory Commission’s (Commission)
Rules of Practice and Procedure
provides that, to eliminate unnecessary
expense or improve administrative
efficiency, the Secretary may establish a
restricted service list for a particular
phase or issue in a proceeding.? The
restricted service list should contain the
names of persons on the service list
who, in the judgment of the decisional
authority establishing the list, are active
participants with respect to the phase or
issue in the proceeding for which the
list is established.

The Commission staff is consulting
with the Georgia State Historic
Preservation Officer (Georgia SHPO)
pursuant to the Council’s regulations, 36
CFR Part 800, implementing section 106
of the National Historic Preservation
Act, as amended, (16 U.S.C. 470f1), to
prepare and execute a programmatic
agreement for managing properties

118 CFR 385.2010.

included in, or eligible for inclusion in,
the National Register of Historic Places
at the King Mill Project No. 9988-015
(Georgia SHPO Reference Number HP—
060707—003). The Commission staff will
also provide the Advisory Council on
Historic Preservation an opportunity to
comment.

The programmatic agreement, when
executed by the Commission and the
Georgia SHPO, would satisfy the
Commission’s section 106
responsibilities for all individual
undertakings carried out in accordance
with the license until the license expires
or is terminated (36 CFR 800.13[e]). The
Commission’s responsibilities pursuant
to section 106 for the King Mill Project
would be fulfilled through the
programmatic agreement, which the
Commission proposes to draft in
consultation with certain parties listed
below. The executed programmatic
agreement would be incorporated into
any Order issuing a license.

The Augusta Canal Authority, as
licensee for Project No. 9988-015 is
invited to participate in consultations to
develop the programmatic agreement.

For purposes of commenting on the
programmatic agreement, we propose to
restrict the service list for the
aforementioned project as follows:

Dayton Sherrouse, Executive Director,
Augusta Canal Authority, 1450 Green
Street, Suite 400, Augusta, GA 30901.

Don Klima or Representative,
Advisory Council on Historic
Preservation, The Old Post Office
Building, Suite 803, 1100 Pennsylvania
Avenue, NW., Washington, DC 20004.

Elizabeth Shirk or Representative,
Historic Preservation Division,
Department of Natural Resources, 34
Peachtree Street, NW., Suite 1600,
Atlanta, GA 30303.

Alan Stuart, Kleinschmidt Associates,
204 Caughman Farm Lane, Suite 301,
Lexington, SC 29072.

Any person on the official service list
for the above-captioned proceeding may
request inclusion on the restricted
service list, or may request that a
restricted service list not be established,
by filing a motion to that effect within
15 days of this notice date. In a request
for inclusion, please identify the
reason(s) why there is an interest to be
included. Also please identify any
concerns about historic properties,
including Traditional Cultural
Properties. If historic properties are to
be identified within the motion, please
use a separate page, and label it NON-
PUBLIC Information.

An original and 8 copies of any such
motion must be filed with Kimberly D.
Bose, the Secretary of the Commission
(888 First Street, NE., Washington, DC
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20426) and must be served on each
person whose name appears on the
official service list. Please put the
project name ‘“King Mill Project”” and
number “P—9988-015" on the front
cover of any motion. If no such motions
are filed, the restricted service list will
be effective at the end of the 15-day
period. Otherwise, a further notice will
be issued ruling on any motion or
motions filed within the 15-day period.

Kimberly D. Bose,

Secretary.

[FR Doc. E9-1357 Filed 1-22-09; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY
Southwestern Power Administration

White River Minimum Flows—Final
Determination of Federal and Non-
Federal Hydropower Impacts

AGENCY: Southwestern Power
Administration, DOE.
ACTION: Notice of final determination.

SUMMARY: Section 132 of Public Law
109-103 (2005) authorized and directed
the Secretary of the Army to implement
alternatives BS—3 and NF-7, as
described in the White River Minimum
Flows Reallocation Study Report,
Arkansas and Missouri, dated July 2004.

The law states that the Administrator,
Southwestern Power Administration
(Southwestern), in consultation with the
project licensee and the relevant state
public utility commissions, shall
determine any impacts on electric
energy and capacity generated at
Federal Energy Regulatory Commission
(FERC) Project No. 2221 caused by the
storage reallocation at Bull Shoals Lake.
Further, the licensee of Project No. 2221
shall be fully compensated by the Corps
of Engineers for those impacts on the
basis of the present value of the
estimated future lifetime replacement
costs of the electrical energy and
capacity at the time of implementation
of the White River Minimum Flows
project.

The law also states that losses to the
Federal hydropower purpose of the Bull
Shoals and Norfork Projects shall be
offset by a reduction in the costs
allocated to the Federal hydropower
purpose.

Further, such reduction shall be
determined by the Administrator of
Southwestern on the basis of the present
value of the estimated future lifetime
replacement cost of the electrical energy
and capacity at the time of
implementation of the White River
Minimum Flows project.

Southwestern’s draft determination
was published by Federal Register
Notice (73 FR 6717) dated February 5,
2008. Written comments were invited
through March 6, 2008. All public
comments received were considered,
and Southwestern’s draft determination
was revised as necessary to incorporate
the public comments. Since there were
significant changes to Southwestern’s
draft determination, Southwestern
published a proposed determination for
additional public review and comment
prior to its final determination.

Southwestern’s proposed
determination was published by Federal
Register Notice (73 FR 38198) on July 3,
2008. Written comments were invited
through August 4, 2008. After receiving
several requests for additional time to
provide public comments, Southwestern
reopened the public comment period
through September 18, 2008. All public
comments received were considered in
revising the proposed determination,
and Southwestern is publishing
notification of its final determination.
Southwestern’s final determination is
fully documented in its Final
Determination Report dated January
2009, which was prepared in
consultation with the licensee and the
relevant public service commissions.

Southwestern’s Final Determination
Report documents the procedure to be
used to calculate the present value of
the future lifetime replacement cost of
the electrical energy and capacity lost
due to the White River Minimum Flows
project at the non-Federal FERC Project
No. 2221 and the Federal Bull Shoals
and Norfork projects. The actual
hydropower compensation values are to
be calculated using the method
presented in the final determination and
current values for the specified
parameters based on the official
implementation date.

Assuming a January 1, 2011, date of
implementation for the White River
Minimum Flows project and November
2008 values for the specified
parameters, Southwestern’s
determination results in a present value
for the estimated future lifetime
replacement costs of the electrical
energy and capacity at FERC Project No.
2221 of $41,319,400. Southwestern’s
determination results in a present value
for the estimated future lifetime
replacement costs of the electrical
energy and capacity for Federal
hydropower of $109,920,200.

An electronic copy of Southwestern’s
Final Determination Report is available
on Southwestern’s Web site at http://
www.swpa.gov/pdfs/WRMF SWPA _
FinalDeterminationReport.pdf.

FOR FURTHER INFORMATION CONTACT: Mr.
George Robbins, Director, Division of
Resources and Rates, Southwestern
Power Administration, U.S. Department
of Energy, One West Third Street, Tulsa,
Oklahoma 74103, (918) 595-6680,
george.robbins@swpa.gov.

SUPPLEMENTARY INFORMATION: Originally
established by Secretarial Order No.
1865 dated August 31, 1943, as an
agency of the U.S. Department of the
Interior, Southwestern is now an agency
within the U.S. Department of Energy
which was created by an Act of the U.S.
Congress, entitled the Department of
Energy Organization Act, Public Law
95-91 (1977). Southwestern markets
power from 24 multi-purpose reservoir
projects with hydroelectric power
facilities constructed and operated by
the U.S. Army Corps of Engineers.
These projects are located in the states
of Arkansas, Missouri, Oklahoma, and
Texas. Southwestern’s marketing area
includes these states plus Kansas and
Louisiana.

Southwestern developed a procedure
for calculating projected energy and
capacity losses for FERC Project No.
2221 and the Bull Shoals and Norfork
projects, including additional losses
related to the reallocation for minimum
flows as appropriate. Based on
November 2008 values for the specified
parameters, the calculated
compensation due to the licensee of
FERC Project.

No. 2221 is $41,319,400, and the
calculated credit due to Federal
hydropower is $109,920,200. The values
were calculated on the basis of the
present value of the estimated future
lifetime replacement cost of the
electrical energy and capacity assuming
an implementation date of January 1,
2011, for the White River Minimum
Flows project.

The final calculation will depend on
the official date of implementation as
specified by the Corps of Engineers and
the value of the specified parameters in
effect at that time.

FERC Project No. 2221, the non-
Federal Ozark Beach hydroelectric
project, will be directly affected by the
minimum flow plan. The
implementation of the authorized plan
will result in a reduction of the amount
of gross head (headwater elevation
minus the tailwater elevation) available
for generation at the non-Federal project
at Ozark Beach. The reduction in gross
head will result in an annual energy loss
of 6,029 megawatt-hours (MWh) of on-
peak energy and 2,969 MWh of off-peak
energy, or an annual total energy loss of
8,998 MWh. Also associated with the
loss of gross head, there will be a
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capacity loss of 3.00 megawatts (MW) at
the project.

Section 132 of Public Law 109-103
(2005) authorized alternative BS—3 at
Bull Shoals, as described in the White
River Minimum Flows Reallocation
Study Report, Arkansas and Missouri,
dated July 2004. Under the authorized
plan for the Bull Shoals project, five feet
of storage for minimum flows will be
reallocated from the flood control pool
with provisions to provide a portion of
the reallocated storage for hydropower’s
use to maintain the yield of the current
hydropower storage. The current
seasonal pool plan will be
superimposed on the new top of
conservation pool. As a result, both the
conservation and seasonal pool levels at
Bull Shoals will be raised five feet. The
additional downstream releases for
minimum flows will be accomplished
by generating with one of the main units
at a low, inefficient rate. Since the
current hydropower yield will be
maintained, there will be no loss of
marketable capacity or peaking energy
at Bull Shoals.

The energy loss, 23,855 MWh per year
of off-peak energy, will be the result of
making the required minimum
downstream releases by generating
energy at a much lower plant efficiency
than normal generation.

Since the energy that is produced
from the minimum flow releases will be
generated at a time when the energy is
not needed to fulfill Federal peaking
energy contracts, it is similar in value to
the off-peak energy normally generated
during flood control operations.

Operating a main unit at the lower
efficiency will also increase the average
maintenance costs at the project by an
estimated $68,000 per year. Section 132
of Public Law 109-103 (2005)
authorized alternative NF—7 at Norfork,
as described in the White River
Minimum Flows Reallocation Study
Report, Arkansas and Missouri, dated
July 2004. Under the authorized plan for
the Norfork project, 3.5 feet of storage
will be reallocated for minimum flows.
One-half of the storage for minimum
flows will be reallocated from the flood
control pool and the other half from
hydropower storage. The reallocation
portion from the flood control storage is
similar to the storage reallocation at Bull
Shoals in that the hydropower storage
yield for that portion will be maintained
and the existing seasonal pool plan will
be superimposed on the new top of
conservation pool. As a result, both the
conservation and seasonal pool levels at
Norfork will be raised 1.75 feet. Unlike
Bull Shoals, all minimum flow releases
at Norfork, whether from reallocated
flood or hydropower storage, will be

spilled through a siphon with no energy
generated from the water. Although
there is no marketable capacity loss
associated with the flood control storage
portion of the reallocation, there will be
an off-peak energy loss. The portion of
the reallocation from the hydropower
storage will reduce the yield available to
hydropower and will directly impact
the marketable capacity and on-peak
energy available at Norfork. The annual
energy loss at Norfork associated with
the reallocation will be 6,762 MWh of
off-peak energy and 6,762 MWh of on-
peak energy, for a total annual energy
loss of 13,524 MWh. The marketable
capacity loss will be 3.93 MW.

Dated: January 12, 2009.
Jon C. Worthington,
Administrator.

Comments on Southwestern’s June 2008
Proposed Determination

Southwestern received comments
from 176 entities and individuals during
the public comment period. All of the
comments received were considered,
and responses to all comments are
included in Southwestern’s Final
Determination Report. The major
comments, by categories, and
Southwestern’s responses thereto,
included the following:

A. Energy and Capacity Losses

1. Comment. The non-Federal
licensee reiterated the comments they
provided on Southwestern’s Draft
Determination Report concerning the
SUPER program and Southwestern’s
calculation of the lost energy.

Response: Southwestern addressed
Empire’s previous comments in its
Federal Register Notice (73 FR 38198)
dated July 3, 2008. Responses to the
comments are also included in
Appendix K of Southwestern’s Proposed
Determination Report and Final
Determination Report.

2. Comment. The non-Federal
licensee stated its “calculations have
resulted in a lost energy value that is
approximately 40% higher than the
most recent lost energy value calculated
by SWPA” and suggested that “there
must be significant differences in the
modeling process as well.”

Response: Southwestern’s
calculations were performed on a daily
basis for the period of record modeled
in SUPER and were based on the daily
calculated value of head available at
Ozark Beach. Empire’s calculations
were based on a different period of
record and assumed that the loss of
head would be five feet every day. The
loss of head will vary on a daily basis
and will not be a constant five feet.

Southwestern’s analysis correctly
accounts for the daily variation in
available head at the project. The
different head calculation/assumption
accounts for the majority of the
difference in the energy loss
determination noted by Empire.

3. Comment. The non-Federal
licensee requested access to the SUPER
model, including the data files used by
Southwestern to calculate the lost
energy at Ozark Beach, and the user’s
manual. It also requested copies of the
model output showing benchmarking
results that correlate the SUPER
program output with the actual amount
of energy generated at Ozark Beach
through the historical period.

Response: Southwestern has provided
the data files used in its SUPER analysis
and the calculations and output used in
comparing the SUPER output with
historical generation at Ozark Beach.
Southwestern advised Empire, and
Empire acknowledged that the SUPER
program and user’s manual is the
property of the Corps of Engineers and
Empire would need to ask the Corps for
that material.

4. Comment. The non-Federal
licensee agrees with the 67% on-peak
and 33% off-peak split for the lost
energy at Ozark Beach.

Response: Concur.

5. Comment. The non-Federal
licensee agrees with Southwestern’s
determination of the 3.00 MW capacity
loss at Ozark Beach.

Response: Concur.

6. Comment. The commenters stated
that they “continue to support
Southwestern’s technical approach to
the calculation of lost capacity and
energy from water storage
reallocations.”

Response: Concur.

7. Comment. The commenter
“strongly supports the process
Southwestern uses for identifying and
quantifying the energy and capacity lost
due to reallocation of storage at Bull
Shoals and Norfork, as well as the
process for determining whether
particular energy lost is peaking energy
versus off-peak energy.”

Response: Concur.

8. Comment. The commenter
“concurs with the use of the drought of
record to determine the loss of
dependable capacity” and also stated
“since Southwestern’s system is entirely
hydro-based and Southwestern markets
firm capacity, use of the drought of
record is the only acceptable method to
determine capacity losses due to storage
reallocation.”

Response: Concur.

9. Comment. The commenter
questioned whether Southwestern’s
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calculations for Bull Shoals and Norfork
included Hydropower Yield Protection
Operation (HYPO) storage and
Dependable Yield Mitigation Storage
(DYMS) storage. They stated ‘‘storage
not available to meet minimum flow
should not be included in the energy
compensation calculations at Bull
Shoals and Norfork.”

Response: Concur. Southwestern’s
determination of the hydropower
impacts at Bull Shoals and Norfork due
to the implementation of minimum
flows was based on comparing current
conditions and conditions after the
implementation of minimum flows. The
HYPO and DYMS storage provided as a
result of the flood control storage
reallocations has never been included as
part of the minimum flows storage in
the SUPER simulation or in
Southwestern’s calculations.

10. Comment. The commenter
questioned Southwestern’s
characterization of all energy produced
from minimum flow releases at Bull
Shoals as off-peak. They noted that
“‘generation occurring between 6 a.m.
and 10 p.m. (16 hours) is considered on-
peak, and electricity produced between
10 p.m. and 6 p.m. (8 hours) is
considered off-peak.” They suggested
that ““a split of 67% on-peak and 33%
off-peak should be used to value energy
produced by minimum flows at Bull
Shoals.”

Response: Southwestern’s marketing
plan and the limited storage in Bull
Shoals dictate that in a conservation
pool operation, the Bull Shoals project
may be run for only a few hours during
the day to meet customers’ contractual
peaking energy demands. Releases for
minimum flows will be made through
one of the main units during all other
hours of the day. Even though minimum
flows may be released during the
industry standard on-peak hours of the
day (6 a.m. to 10 p.m. weekdays,
excluding holidays), the energy that
results from those releases will be
produced at a time when it is not
needed to fulfill Southwestern’s
contractual obligations. That energy will
be marketed by Southwestern to its
customers as ‘“‘supplemental” energy.
While supplemental energy is valuable
to Southwestern’s customers, it is not
nearly as valuable to them as firm
peaking energy. Southwestern will
continue to consider all energy
produced by minimum flows at Bull
Shoals to be off-peak energy. If the lost
energy were valued as on-peak energy as
suggested, the credit to the Federal
hydropower purpose would increase.

11. Comment. The commenter
questioned the use of the current
seasonal pool in the base condition

SUPER run stating “‘Base runs for the
determining of energy loss at Bull
Shoals and Norfork should not include
seasonal pools. If included, we would
consider the use of seasonal pools on
both reservoirs a significant federal
action and subject to NEPA.”

Response: Releases have been
required from Bull Shoals and Norfork
since the 1960s in order to maintain
water temperatures suitable for the
downstream trout fishery. Those
releases are dependent on the forecasted
air temperature to assure more cold
water releases on hotter days. Since
storage was not specifically allocated to
the trout fishery, releases were made
from hydropower storage. The increase
in reliability of the cold water for the
fishery reduced the flexibility of the
hydropower operation. The water was
still being used for power production,
but the schedule was based on fishery
requirements rather than electrical
demand. Minimum release requirements
from Bull Shoals and Norfork were
increased in the late 1970s in an effort
to achieve desired water temperatures in
the river all the way down to Sylamore.

During the mid-1970s, the Corps and
Southwestern negotiated the
development of seasonal use of a
portion of the flood control storage for
hydropower use. That seasonal use of
flood storage was an attempt to
minimize the losses to power
production caused by the releases
necessary to maintain the trout fishery.
The current seasonal pools at Bull
Shoals and Norfork Lakes were officially
implemented as a permanent part of the
Corps’ water control plan in the late
1970s in order to provide a more
dependable supply of water from
hydropower storage for the trout fishery,
while partially mitigating the
hydropower losses due to those releases.
The seasonal pools are a part of the
current approved water control plans as
shown in the Corps’ “White River Basin,
Arkansas and Missouri, Water Control
Master Manual,” dated March 1993. As
such, the seasonal pools were included
in both the base and minimum flow
SUPER runs for the Corps’ and
Southwestern’s analysis.

Exclusion of the seasonal pools from
the base condition, as suggested, and
inclusion of the seasonal pools in the
“with project” condition, as authorized,
would result in even higher energy and
capacity losses to the non-Federal
licensee of FERC project number 2221.

12. Comment. The commenter
questioned Southwestern’s computed
capacity loss at Ozark Beach, stating
that “‘compensation for energy loss
alone seems to be a more reasonable
approach.”

Response: Since the Ozark Beach
project is a run of river project and not
a storage project, the capacity loss
calculation was developed with a
slightly different type of analysis than
that performed at Bull Shoals and
Norfork. The capacity loss was
computed by comparing the plant
capacity values in the base SUPER run
and the minimum flows SUPER run.
The average difference in capacity over
the 23,376 days in the period of record
is 1.87 MW. The median difference is
2.34 MW. A duration analysis of the
daily differences in capacity revealed
that the difference was 3.00 MW or
greater about 30 percent of the time. In
addition, the difference was 3.00 MW or
greater about 30 percent of the time
during the typically high electrical load
months of July and August. For a storage
project, a reduction of capacity during
the critical period is considered to be a
capacity loss to the project. For a run of
river project, capacity that is
unavailable 30 percent of the time,
especially during the peak electrical
demand months, is not reliable or
marketable. Electrical consumers expect
their lights to work 100 percent of the
time, not 70 percent. Empire computed
the capacity loss independently by a
different method and also determined a
3.00 MW capacity loss. The capacity
loss at Ozark Beach is 3.00 MW.

13. Comment. “‘It appears as though
worst case scenarios and drought
environmental conditions were used to
calculate all energy and capacity losses
for both SWPA and Empire District
Electric. When SWPA calculated energy
losses what was the basis of these
calculations?”

Response: Energy losses for both the
Federal and non-Federal hydropower
projects were computed based on
average annual results over the 1940—
2003 period of record modeled with the
Corps’ SUPER reservoir simulation
model.

Capacity losses at the Federal projects
were computed based on the 1953-1954
drought. Southwestern bases its
marketable capacity on the worst
drought in the period of record in order
to provide reliable, dependable
electrical capacity. The critical drought
occurred in Southwestern’s system
during the period from June 1953
through August 1954, with August 1954
being the critical month. Thus, the
computed capacity loss was also
determined based on that drought
period. Any reduction in the yield of the
hydropower storage will result in a
reduction of the marketable capacity
that can be supported by the storage. A
reduction in the supportable capacity
results in a capacity loss. There was no
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capacity loss at Bull Shoals. There was
a capacity loss computed at Norfork that
was due to the conservation storage
portion of the reallocation.

The capacity loss calculated for the
non-Federal project was discussed in
the previous response.

B. Replacement Costs of Energy and
Capacity

1. Comment. The non-Federal
licensee agreed with Southwestern’s use
of the Platts High Fuel Value energy
costs for replacement on-peak and off-
peak energy and combined cycle plant
capacity cost for replacement capacity.

Response: Concur.

2. Comment. The commenter stated
that “on average, the Platts forecast of
electricity prices provides a reasonable
basis for estimating the economic value
of the energy lost by Empire District
Electric Company at its Ozark Beach
Hydroelectric Plant on the White
River.”

Response: Concur.

3. Comment. The commenter stated
that they “believe that Platts Power
Outlook Research Service offers as
reliable a forecast as is currently
available. We have no objection to the
use of the Platts long-term forecast, on
the understanding that the forecast will
be updated at the time the minimum
flow program is implemented.”

Response: Concur.

4. Comment. The commenter
“commends Southwestern for adopting
recommendations it received in the
previous comment period to utilize
Platt’s energy price forecasts as the
proxy for the value of on-peak and off-
peak energy losses.”

Response: Concur.

5. Comment. “According to the SWPA
report, energy and capacity losses were
calculated utilizing the Platts and FERC
methods. Is it prudent to assume that
the methods used for calculating energy
losses and capacity losses should be the
same?”’

Response: The Corps’ Hydropower
Analysis Center (HAC) is responsible for
developing the energy and capacity
values used by the Corps in their
evaluation of hydropower projects. Prior
to mid-2005, HAC typically used the
PROSYM production cost model, a
proprietary computer model, to develop
energy values and used procedures
developed by FERC to develop capacity
values. The FERC model also computed
energy values; however, HAC did not
use those values in its computations.
Southwestern concluded based on
purchasing experience that the
PROSYM model produced energy
values considerably below market rates.
Although the FERC method energy

values were also typically below market
rates, they better reflected market values
than the PROSYM model values. Absent
another source, Southwestern would
typically use the FERC method energy
values to determine the impacts of
various changes on hydropower
production. Southwestern, like HAC,
used the FERC method in determining
the value of capacity losses.

Southwestern used the FERC method
calculations for valuation of both lost
energy and capacity in its Draft
Determination Report. Southwestern
recognized that the FERC-based values
for energy, particularly off-peak energy,
were significantly below real-life market
conditions. However, Southwestern
used the FERC-based values to be
consistent with its previous comments
on Corps reallocation studies.

The Corps’ HAC began exploring
other sources to provide realistic energy
values during the study period. In late
2005, HAC started using the Platts
Power Outlook Research Service, a
North American power market forecast
subscription service, for determining
energy values. Although FERC no longer
supported its model, HAC continued
using the FERC model for determination
of capacity values by indexing upward
to current prices. Southwestern began
searching for more appropriate methods
to determine both energy and capacity
values when it was assigned
responsibility of determining the
hydropower impacts of the minimum
flows to both the Federal and non-
Federal projects. Comments on
Southwestern’s Draft Determination
Report from electrical industry
participants strongly supported the use
of an industry source such as Platts to
overcome the wide disparity between
the low energy prices used in the initial
report and actual market conditions.
Southwestern’s research revealed that
the Platts values for on-peak and off-
peak energy are much more reflective of
the current market than the FERC values
and closely match Southwestern’s
energy purchases during the 2005-2006
drought period. A discussion of
Southwestern’s research is included in
Appendix L in Southwestern’s Final
Determination Report. Like HAC,
Southwestern eventually concluded that
Platts was the best source for energy
values and, because of a lack of other
sources, the FERC method would
continue to be the best source for
determining the capacity value.

Additionally, the Corps and Empire
had agreed to the use of the Platts
energy values prior to Southwestern’s
legislative obligation to determine the
hydropower impacts. Electrical industry
participants also commented that the

FERC-based values for capacity were
“reasonable” but “‘conservative”.
Sources for valuing energy and capacity
are limited. Southwestern attempted to
use sources that closely reflect market
conditions.

6. Comment. “According to the SWPA
study, energy losses were calculated
utilizing on peak energy replacement
costs only. Since generation can occur at
on and off peak times, shouldn’t on and
off peak rates be utilized in this
calculation?”

Response: Both on-peak and off-peak
energy rates were utilized in the
calculation as determined appropriate
according to when the losses were
expected to occur. The energy loss at
Bull Shoals was considered 100% off-
peak. The energy loss at Norfork was
considered 50% on-peak and 50% off-
peak. The energy loss at Ozark Beach
was considered 67% on-peak and 33%
off-peak. The reasoning behind those
on-peak/off-peak splits is detailed in
Southwestern’s report. Losses
considered on-peak were valued as on-
peak energy, and losses considered off-
peak were valued as off-peak energy.

C. Maintenance Costs

1. Comment. “The sources used by
Empire do not include fixed O&M costs
as part of the capacity costs. As long as
there is agreement that the ultimate
source is: a) reflective of the current
market for construction costs and b)
actually includes fixed O&M costs,
Empire will accept this assumption.”

Response: Concur.

D. Inflation

1. Comment. The non-Federal
licensee agrees that the inflation rate
used by Southwestern is “‘an acceptable
assumption.”

Response: Concur.

2. Comment. The commenter stated
that “from 1982 to 2006, inflation has
averaged 3.1 percent per year”’, and
reiterated their recommendation that
Southwestern utilize “an industry
specific producer price index which
more closely mirrors the increased costs
associated with electric power
generation.”

Response: Southwestern recognizes
that historical inflation rates, including
the Bureau of Labor Statistics data cited
by the commenter, have been higher
than the EIA “reference case” rate
proposed by Southwestern in its
proposed determination. Economic
conditions over the next 50 years are
difficult if not impossible to reliably
predict. Southwestern has been unable
to locate a long-term, energy-specific
inflation forecast. The EIA is an
independent statistical and analytical
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agency within the U.S. Department of
Energy, which is a recognized source of
policy-neutral data, forecasts, and
analyses. Southwestern will continue to
use the “reference case” inflation rate in
the latest Annual Energy Outlook in the
determination of the Federal and non-
Federal hydropower impacts.

3. Comment. The commenter urged
Southwestern to “search for another
proxy that better reflects the anticipated
cost increases to be expected in the
electric utility industry.”

Response: See response to Comment
2.

E. Present Value Determination

1. Comment. The non-Federal
licensee “‘agrees with SWPA that the
current rate on 30-year Treasury Notes
at the time of implementation is the
appropriate value to use in the
calculation.”

Response: Concur.

2. Comment. The commenter stated
that they “support Southwestern’s
selection of the current rate on 30-year
Treasury notes to be used as the
discount rate in the present value
calculation.”

Response: Concur.

3. Comment. “Per the SWPA study,
Empire’s loss of hydropower and
capacity calculations have been based
on a 50 year time frame. Since Ozark
Beach Dam’s FERC license is only good
for another 14 years—to 2022, why
would the cost be calculated based on
50 years when their license (FERC
license number 2221) expires in 14
years? There is no guarantee that
Empire’s FERC license will be reissued
particularly in light of the potential for
other energy options to materialize. Is it
legal or ethical for Congress to
appropriate taxpayer dollars to pay
Empire District Electric for future power
that they are not yet licensed to
market?”

Response: Southwestern selected a
50-year period for its analysis of the
impacts of the White River minimum
flows project on hydropower production
at the FERC Project No. 2221 and for its
determination of the compensation
owed to the FERC licensee. The 50-year
period does exceed the 14 years
remaining on the current FERC license
for the project.

The period of analysis used by
Southwestern in its determination of the
impacts of the White River minimum
flows on the Empire District Electric
Company’s FERC-licensed project is
based in part on the Economic and
Environmental Principles and
Guidelines for Water and Related Land
Resources Implementation Studies
(Principles and Guidelines). The

Principles and Guidelines were
developed by the U.S. Water Resources
Council in 1983 to guide the
formulation and evaluation studies of
the major Federal water resources
development agencies.

Since Empire has successfully
completed the relicensing process
several times for the project and there
are no known environmental or safety
issues at the project, there is no reason
to believe that the project would not be
relicensed again in the future. Empire
has stated its intends to continue
operation of the project and pursue the
relicensing effort when needed. Empire
has recently invested heavily in
upgrading the power facility with the
installation of new turbines.

The non-Federal licensee provided
the following response at the request of
Southwestern: “Empire agrees that our
current license will expire in 2022.
Empire and its predecessors have
operated and maintained this plant
since it became commercial in 1913. It
is our intention to apply for and receive
a new FERC license in 2022. Our
conversations with FERC staff in
Chicago and Washington, DC indicate
that every expiring license in the
Midwest that has been applied for in the
last 20 years has been renewed and that
given Empire’s excellent record of
compliance it would be highly unlikely
that Ozark Beach’s license would not be
renewed. We are not aware of any other
energy option that may materialize that
would be more cost beneficial than
hydroelectric power. The law as enacted
requires compensation to Empire for the
future lifetime costs to our customers. It
is our belief that a dam will continue to
exist at the location of the present Ozark
Beach dam as long as society exists.
Even if a new dam were constructed,
there would be 5 feet less head and the
new dam would have much less
economic value. The economic and
biological impacts of removing the
Ozark Beach dam would be large.”

Regarding the legality of paying
Empire for losses beyond the 14 years
remaining on its current license,
Southwestern believes the law is very
explicit that payment to Empire be
based on the “future lifetime
replacement costs of the electrical
energy and capacity’’ loss “caused by
the storage reallocation at Bull Shoals
Lake.” The legislation places no
condition on the status of Empire’s
license.

F. Carbon Tax and Renewable Portfolio
Standard

1. Comment. The non-Federal
licensee reiterated previous comments
concerning a carbon tax and renewable

risk premium and requested ““that a
methodology be implemented to
compensate it for the loss of renewable
capacity and energy associated with the
White River Reallocation at its Ozark
Beach dam.”

Response: Southwestern maintains
the position stated in its response to the
previous comments in its Federal
Register Notice (73 FR 38198) dated July
3, 2008: Since there is no way to reliably
estimate if, when, or how a carbon
dioxide tax would be implemented,
Southwestern did not include losses
based on a carbon dioxide tax. The
impacts to both Federal and non-Federal
hydropower should be quantified and
included in the compensation
calculation if any carbon dioxide tax
legislation is implemented before the
final payment or offset is completed.

Also, since there is no way to reliably
estimate if, when, or how a renewable
portfolio standard would be
implemented, the impacts would be
difficult to quantify. At the time of
Southwestern’s Draft and Proposed
Determinations, the state of Missouri
had a voluntary standard for adopting
renewable energy but no mandatory
targets. Voters in Missouri approved a
state renewable energy standard in
November 2008, and the voluntary
standard was repealed. However, the
Ozark Beach project does not appear to
qualify under the new standard.
Southwestern maintains the same
position on a renewable risk premium
as on a possible carbon dioxide tax: If
a state or Federal mandatory renewable
portfolio standard that qualifies any of
the three projects studied is
implemented before the final payment
or offset is completed, the impacts to
both Federal and non-Federal
hydropower should be quantified and
included in the compensation
calculation.

The authorizing legislation for the
White River Minimum Flows project
states that Empire will be compensated
with a one-time payment “on the basis
of the present value of the estimated
future lifetime replacement costs of the
electrical energy and capacity at the
time of implementation of the White
River Minimum Flows project.” If the
compensation to Empire were changed
from a one-time payment to payments
over a number of years, compensation
for the impacts of a carbon dioxide tax
or a renewable portfolio standard for the
remainder of the payments should be
computed and applied if either were
implemented during that series of
payments.
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G. Operational Considerations

1. Comment. The commenter stated
that they “support Southwestern’s
analysis and recommendations
concerning the operational
considerations in Section 8.”

Response: Concur.

2. Comment. “In Section 8.2 Water
Temperature Control states minimum
flows should be considered meeting a
portion of the 3-day, 6,000 cfs-day
generation releases designed to maintain
suitable water temperatures in the
downstream trout fishery and SWPA’s
generation requirements should be
reduced accordingly, or additional
compensation provided. We agree
releases are needed to maintain suitable
water temperatures and commend
SWPA for providing these releases.
However, we do not agree these
volumes should be reduced since (1)
seasonal pools have been provided to
mitigate SWPA for these generations, (2)
neither the timing nor volume of these
releases are optimal for addressing
temperature needs of the downstream
trout fishery.”

Response: Southwestern does not
concur. The 3-day requirement is for a
specific amount of water to be released
over each 3-day period. The modeling
and computation performed by both the
Corps and Southwestern of the
hydropower impacts and associated
compensation were based upon the
assumption that the minimum flow
releases would be used to help meet
those downstream requirements. If it is
decided that such an operation is not
desirable, then the assumption would
need to be changed, the impact to
hydropower would need to be
recomputed, and the compensation
increased accordingly.

[FR Doc. E9—1454 Filed 1-22-09; 8:45 am]
BILLING CODE 6450-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-RCRA-2008-0548; FRL-8765-4]

Agency Information Collection
Activities; Submission to OMB for
Review and Approval; Comment
Request; Criteria for Classification of
Solid Waste Disposal Facilities and
Practices (Renewal), EPA ICR Number
1745.06, OMB Control Number 2050-
0154

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA)(44

U.S.C. 3501 et seq.), this document
announces that an Information
Collection Request (ICR) has been
forwarded to the Office of Management
and Budget (OMB) for review and
approval. This is a request to renew an
existing approved collection. The ICR,
which is abstracted below, describes the
nature of the information collection and
its estimated burden and cost.

DATES: Additional comments may be
submitted on or before February 23,
2009.

ADDRESSES: Submit your comments,
referencing Docket ID No. EPA-HQ—
RCRA-2008-0548, to (1) EPA, either
online using www.regulations.gov (our
preferred method), or by e-mail to rcra-
docket@epa.gov, or by mail to: RCRA
Docket (28221T), U.S. Environmental
Protection Agency, 1200 Pennsylvania
Avenue, NW., Washington, DC 20460;
and (2) OMB, by mail to: Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), Attention: Desk Officer for EPA,
725 17th Street, NW., Washington, DC
20503.

FOR FURTHER INFORMATION CONTACT:
Craig Dufficy, Office of Solid Waste,
(5306P), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460; telephone
number: 703—-308-9037; fax number:
703—308-8686; e-mail address:
Dufficy.Craig@epa.gov.

SUPPLEMENTARY INFORMATION: EPA has
submitted the following ICR to OMB for
review and approval according to the
procedures prescribed in 5 CFR 1320.12.
On September 05, 2008 (73 FR 51807),
EPA sought comments on this ICR
pursuant to 5 CFR 1320.8(d). EPA
received no comments during the
comment period. Any additional
comments on this ICR should be
submitted to EPA and OMB within 30
days of this notice.

EPA has established a public docket
for this ICR under Docket ID No. EPA—
HQ-RCRA-2008-0548, which is
available for online viewing at
www.regulations.gov, or in person
viewing at the Resource Conservation
and Recovery Act (RCRA) Docket in the
EPA Docket Center (EPA/DC), EPA
West, Room 3334, 1301 Constitution
Ave., NW., Washington, DC. The EPA/
DC Public Reading Room is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Reading Room
is (202) 566—1744, and the telephone
number for the RCRA Docket is (202)
566-0270.

Use EPA’s electronic docket and
comment system at

www.regulations.gov, to submit or view
public comments, access the index
listing of the contents of the docket, and
to access those documents in the docket
that are available electronically. Once in
the system, select “docket search,” then
key in the docket ID number identified
above. Please note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing at www.regulations.gov as EPA
receives them and without change,
unless the comment contains
copyrighted material, confidential
business information (CBI), or other
information whose public disclosure is
restricted by statute. For further
information about the electronic docket,
go to www.regulations.gov.

Title: Criteria for Classification of
Solid Waste Disposal Facilities and
Practices (Renewal)

ICR numbers: EPA ICR No. 1745.06,
OMB Control No. 2050-0154.

ICR Status: This ICR is scheduled to
expire on January 31, 2009. Under OMB
regulations, the Agency may continue to
conduct or sponsor the collection of
information while this submission is
pending at OMB. An Agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information, unless it displays a
currently valid OMB control number.
The OMB control numbers for EPA’s
regulations in title 40 of the CFR, after
appearing in the Federal Register when
approved, are listed in 40 CFR part 9,
are displayed either by publication in
the Federal Register or by other
appropriate means, such as on the
related collection instrument or form, if
applicable. The display of OMB control
numbers in certain EPA regulations is
consolidated in 40 CFR part 9.

Abstract: The 1984 Hazardous and
Solid Waste Amendments (HSWA) to
the Resource Conservation and
Recovery Act (RCRA), as amended,
mandated that the U.S. Environmental
Protection Agency (EPA) revise the
Criteria for Solid Waste Disposal
Facilities that may receive household
hazardous wastes and conditionally
exempt small quantity generator
(CESQG) wastes. In order to effectively
implement and enforce these
regulations (found at 40 CFR part 257,
subpart B) on a State level, owners/
operators of construction and
demolition waste landfills that receive
CESQG hazardous wastes have to
comply with reporting and
recordkeeping requirements. This ICR
documents the ongoing recordkeeping
and reporting burdens associated with
the location and ground-water
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monitoring provisions contained in 40
CFR part 257, subpart B.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 74 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements which have subsequently
changed; train personnel to be able to
respond to a collection of information;
search data sources; complete and
review the collection of information;
and transmit or otherwise disclose the
information.

Estimated Number of Respondents:
152.

Frequency of Response: On occasion.

Estimated Total Annual Hour Burden:
11,219.

Estimated Total Annual Cost (in
thousands of dollars): $2,014,382,
which includes $1,577,659 annualized
capital or O&M costs.

Changes in the Estimates: There is a
decrease of 2,362 hours in the total
estimated burden currently identified in
the OMB Inventory of Approved ICR
Burdens. This decrease is due to the
reduction in the total number of
Construction & Demolition landfills.

Dated: January 14, 2009.

John Moses,

Acting Director, Collection Strategies
Division.

[FR Doc. E9-1276 Filed 1-22-09; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-RCRA-2008-0914, FRL-8765-7]

Agency Information Collection
Activities; Proposed Collection;
Comment Request; Reporting
Requirements Under EPA’s National
Partnership for Environmental
Priorities, EPA ICR Number 2076.02,
OMB Control Number 2050-0190

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA) (44

U.S.C. 3501 et seq.), this document
announces that EPA is planning to
submit a request to renew an existing
approved Information Collection
Request (ICR) to the Office of
Management and Budget (OMB). This
ICR is scheduled to expire on May 31,
2009. Before submitting the ICR to OMB
for review and approval, EPA is
soliciting comments on specific aspects
of the proposed information collection
as described below.

DATES: Comments must be submitted on
or before March 24, 2009.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ—
RCRA-2008-0914, by one of the
following methods:

o www.regulations.gov: Follow the
on-line instructions for submitting
comments.

o E-mail: rcra-docket@epa.gov.

e Fax:202-566—-9744.

e Mail: RCRA Docket (2822T), U.S.
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460.

e Hand Delivery: 1301 Constitution
Ave., NW., Room 3334, Washington, DC
20460. Such deliveries are only
accepted during the Docket’s normal
hours of operation, and special
arrangements should be made for
deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-RCRA-2008—
0914. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or e-mail. The www.regulations.gov Web
site is an “‘anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an e-mail
comment directly to EPA without going
through www.regulations.gov your e-
mail address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties

and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.
FOR FURTHER INFORMATION CONTACT:
Newman Smith, Office of Solid Waste
(5302W), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460; telephone
number: 703—308-8757; fax number:
703—308—-8433; e-mail address:
smith.newman@epa.gov.

SUPPLEMENTARY INFORMATION:

How Can I Access the Docket and/or
Submit Comments?

EPA has established a public docket
for this ICR under Docket ID No. EPA-
HQ-RCRA-2008-0914, which is
available for online viewing at
www.regulations.gov, or in person
viewing at the RCRA Docket in the EPA
Docket Center (EPA/DC), EPA West,
Room 3334, 1301 Constitution Ave.,
NW., Washington, DC. The EPA/DC
Public Reading Room is open from 8
a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Reading Room
is (202) 566—1744, and the telephone
number for RCRA Docket is (202) 566—
0270.

Use www.regulations.gov to obtain a
copy of the draft collection of
information, submit or view public
comments, access the index listing of
the contents of the docket, and to access
those documents in the public docket
that are available electronically. Once in
the system, select “search,” then key in
the docket ID number identified in this
document.

What Information is EPA Particularly
Interested in?

Pursuant to section 3506(c)(2)(A) of
the PRA, EPA specifically solicits
comments and information to enable it
to:

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Agency, including
whether the information will have
practical utility;

(ii) Evaluate the accuracy of the
Agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(iii) Enhance the quality, utility, and
clarity of the information to be
collected; and
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(iv) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses. In
particular, EPA is requesting comments
from very small businesses (those that
employ less than 25) on examples of
specific additional efforts that EPA
could make to reduce the paperwork
burden for very small businesses
affected by this collection.

What Should I Consider when I Prepare
My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible and provide specific examples.

2. Describe any assumptions that you
used.

3. Provide copies of any technical
information and/or data you used that
support your views.

4. If you estimate potential burden or
costs, explain how you arrived at the
estimate that you provide.

5. Offer alternative ways to improve
the collection activity.

6. Make sure to submit your
comments by the deadline identified
under DATES.

7. To ensure proper receipt by EPA,
be sure to identify the docket ID number
assigned to this action in the subject
line on the first page of your response.
You may also provide the name, date,
and Federal Register citation.

What Information Collection Activity or
ICR Does this Apply to?

Affected entities: Entities potentially
affected by this action are business and
other for-profit, as well as State, Local,
and Tribal governments.

Title: Reporting Requirements Under
EPA’s National Partnership For
Environmental Priorities.

ICR numbers: EPA ICR No. 2076.03,
OMB Control No. 2050-0190.

ICR status: This ICR is currently
scheduled to expire on May 31, 2009.
An Agency may not conduct or sponsor,
and a person is not required to respond
to, a collection of information, unless it
displays a currently valid OMB control
number. The OMB control numbers for
EPA’s regulations in title 40 of the CFR,
after appearing in the Federal Register
when approved, are listed in 40 CFR
part 9, are displayed either by
publication in the Federal Register or
by other appropriate means, such as on
the related collection instrument or
form, if applicable. The display of OMB

control numbers in certain EPA
regulations is consolidated in 40 CFR
part 9.

Abstract: EPA currently has an
ongoing national program that, through
source reduction, reuse, and recycling,
encourages a reduction in use or the
minimization of release of hazardous
chemicals. Participation in the National
Partnership for Environmental Priorities
(NPEP) (previously the National Waste
Minimization Partnership Program) is
completely voluntary. Participation
begins when the Enrollment Form is
submitted and accepted by EPA. The
form asks for basic site identification
information as well as information on
the company’s chemical reduction goals
under the program.

Once in the program, partners will
also have an opportunity to complete
and submit a Success Story when they
have accomplished steps toward
reaching the goal(s) established during
their enrollment in the program. The
Success Story also serves as the
application for the NPEP Achievement
Award. These Success Stories will be
available on EPA’s National Waste
Minimization Program Web site. Each
success story will describe a partner’s
waste minimization techniques,
implementation problems, lessons
learned, benefits, and relevant
implications. These forms will enable
the Agency to establish a partner’s
progress and the overall success of the
program. They will also allow the
Agency to recognize partner
accomplishments in a formal manner, if
appropriate (e.g., at a recognition
ceremony or by congratulatory letter).

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 16 hours per
response for the Enrollment Form and 9
hours per response for the Success
Stories. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements which have subsequently
changed; train personnel to be able to
respond to a collection of information;
search data sources; complete and
review the collection of information;
and transmit or otherwise disclose the
information.

The ICR provides a detailed
explanation of the Agency’s estimate,
which is only briefly summarized here:

Estimated total number of potential
respondents: 163.

Frequency of response: On occasion.

Estimated total average number of
responses for each respondent: 1.

Estimated total annual burden hours:
642.

Estimated total annual costs: $0. This
includes an estimated burden cost of $0
capital investment and $0 maintenance
and operational costs.

What is the Next Step in the Process for
this ICR?

EPA will consider the comments
received and amend the ICR as
appropriate. The final ICR package will
then be submitted to OMB for review
and approval pursuant to 5 CFR
1320.12. At that time, EPA will issue
another Federal Register notice
pursuant to 5 CFR 1320.5(a)(1)(iv) to
announce the submission of the ICR to
OMB and the opportunity to submit
additional comments to OMB. If you
have any questions about this ICR or the
approval process, please contact the
technical person listed under FOR
FURTHER INFORMATION CONTACT.

Dated: January 9, 2009.
Matt Hale,
Director, Office of Solid Waste.
[FR Doc. E9—1424 Filed 1-22—09; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[OW-FRL-8765-6]

Beaches Environmental Assessment
and Coastal Health Act

AGENCY: Environmental Protection
Agency.

ACTION: Notice of Availability of 2009
BEACH Act Grants.

SUMMARY: The Beaches Environmental
Assessment and Coastal Health
(BEACH) Act, signed into law on
October 10, 2000, amended the Clean
Water Act (CWA), to incorporate
provisions to reduce the risk of illness
to users of the Nation’s recreational
waters. Section 406(b) of the CWA, as
amended by the BEACH Act, authorizes
the U.S. Environmental Protection
Agency (EPA) to award grants to eligible
States, Territories, Tribes, and local
governments to develop and implement
programs for monitoring coastal
recreation waters, including the Great
Lakes, and notifying the public of the
potential exposure to disease-causing
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microorganisms in these waters. EPA
encourages coastal and Great Lakes
States to apply for BEACH Act grants to
implement effective and comprehensive
coastal recreation water monitoring and
public notification programs
(“implementation grants”). EPA also
encourages coastal and Great Lakes
Tribes to apply for BEACH Act grants to
develop effective and comprehensive
coastal recreation water monitoring and
public notification programs
(“development grants”).

DATES: States, Erie County
Pennsylvania, and those Tribes that
previously received BEACH Act grants,
must submit applications on or before
March 24, 2009. Other eligible Tribes
should notify the relevant EPA Regional
BEACH Act grant coordinator of their
interest in applying for a grant on or
before March 9, 2009. Upon receipt of

a Tribe’s notice of interest, EPA will
establish an appropriate application
deadline.

ADDRESSES: You must send your
application to the appropriate EPA
Regional Grant Coordinator listed in this
notice under SUPPLEMENTARY
INFORMATION, Section VI.

FOR FURTHER INFORMATION CONTACT: Rich
Healy, 1200 Pennsylvania Ave., NW.,
(4305T), Washington, DC 20460, 202—
566—0405, healy.richard@epa.gov.

SUPPLEMENTARY INFORMATION:
I. Grant Program

What Is the Statutory Authority for
BEACH Act Grants?

The general statutory authority for
BEACH Act grants is section 406(b) of
the Clean Water Act, as amended by the
BEACH Act, Public Law 106-284, 114
Stat. 970 (2000). It provides that “(T)he
Administrator may make grants to States
and local governments to develop and
implement programs for monitoring and
notification for coastal recreation waters
adjacent to beaches or similar points of
access that are used by the public.”
CWA section 406(b)(2)(A), however,
limits EPA’s ability to award
implementation grants only to those
States and Tribes that meet certain
requirements (see Section II, Funding
and Eligibility, below for information on
specific requirements).

What Activities Are Eligible for Funding
Under the FY 2009 Grants?

In fiscal year 2009, EPA intends to
award grants authorized under CWA
section 406(b) to eligible States to
support the implementation of coastal
recreation water monitoring and public
notification programs that are consistent
with EPA’s required performance

criteria for implementation grants. Also
in fiscal year 2009, EPA intends to
award development grants to eligible
Tribes to support the development of
coastal recreation water monitoring and
public notification programs that are
consistent with EPA’s performance
criteria for grants. EPA published the
required performance criteria for grants
in its National Beach Guidance and
Required Performance Criteria for
Grants (EPA-823-B—02-004), on July
19, 2002. A notice of availability of the
document was published in the Federal
Register (67 FR 47540, July 19, 2002).
This document can be found on EPA’s
Web site at http://www.epa.gov/
waterscience/beaches/grants. Copies of
the document may also be obtained by
writing, calling, or e-mailing: Office of
Water Resource Center, U.S.
Environmental Protection Agency, Mail
Code RC—4100, 1200 Pennsylvania
Avenue, NW., Washington, DC 20460.
(Phone: 202-566—1731 or email:
center.water-resource@epa.gov).

II. Funding and Eligibility

Who Is Eligible To Apply for These
Implementation Grants?

Coastal and Great Lake States that
meet the requirements of CWA section
406(b)(2)(A) are eligible for grants in
fiscal year 2009 to implement
monitoring and notification programs.
The definition of the term ‘“‘State” in
CWA section 502 includes the District
of Columbia, and current U.S.
Territories: The Commonwealth of
Puerto Rico, the Virgin Islands, Guam,
American Samoa, and the
Commonwealth of the Northern Mariana
Islands.

Are Local Governments Eligible for
Funding?

CWA section 406(b)(2)(B) authorizes
EPA to make a grant to a local
government for implementation of a
monitoring and notification program
only if, after July 19, 2003, EPA
determines that the State within which
the local government has jurisdiction is
not implementing a program that meets
the requirements of CWA section 406(b),
which includes a requirement that the
program is consistent with the
performance criteria in National Beach
Guidance and Required Performance
Criteria for Grants. EPA awards an
implementation grant to Erie County,
Pennsylvania, the local government
implementing the beach monitoring and
notification program for all of
Pennsylvania’s coastal recreation
waters. Local governments may contact
their EPA Regional office for further
information about BEACH Act grants.

How May Tribes Apply for BEACH Act
Development Grants and How Much
Funding Is Available for Tribes?

Section 518(e) of the CWA authorizes
EPA to treat eligible Indian Tribes in the
same manner as States for the purpose
of receiving CWA section 406 grant
funding. For fiscal year 2009, EPA will
make $100,000 available for
development grants to eligible Tribes. In
order to be eligible for a CWA section
406 development grant, a Tribe must
have coastal recreation waters adjacent
to beaches or similar points of access
that are used by the public. The phrase
“‘coastal recreation waters” is defined in
CWA section 502(21) to mean the Great
Lakes and marine coastal waters
(including coastal estuaries) that are
designated under CWA section 303(c)
for use for swimming, bathing, surfing,
or similar water contact activities. The
statute explicitly excludes from the
definition inland waters and waters
upstream of the mouth of a river or
stream having an unimpaired natural
connection with the open sea. In
addition, a Tribe must demonstrate that
it meets the “treatment in the same
manner as a State”’ (TAS) criteria
contained in CWA section 518(e) for
purposes of receiving a CWA section
406 grant. To demonstrate TAS, the
Tribe must show that it: (1) Is federally
recognized; (2) has a governing body
carrying out substantial governmental
duties and powers; (3) will be exercising
functions pertaining to waters within
the reservation; and (4) is reasonably
expected to be capable of carrying out
the functions consistent with the CWA
and all applicable regulations. EPA
encourages those Tribes with coastal
recreation waters to contact their EPA
Regional BEACH Act grant coordinator
for further information regarding the
application process as soon as possible.

Are There Any Additional Eligibility
Requirements and Grant Conditions
Applicable to States and Tribes?

Yes, there are additional eligibility
requirements and grant conditions.
First, CWA section 406(b)(2)(A)
provides that EPA may only award a
grant to implement a monitoring and
notification program if:

(i) The program is consistent with the
performance criteria published by the
Administrator under CWA section 406(a);

(ii) The State or local government
prioritizes the use of grant funds for
particular coastal recreation waters based on
the use of the water and the risk to human
health presented by pathogens or pathogen
indicators;

(iii) The State or local government makes
available to the Administrator the factors
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used to prioritize the use of funds under
clause (ii);

(iv) The State or local government provides
a list of discrete areas of coastal recreation
waters that are subject to the program for
monitoring and notification for which the
grant is provided that specifies any coastal
recreation waters for which fiscal constraints
will prevent consistency with the
performance criteria under CWA section
406(a); and

(v) The public is provided an opportunity
to review the program through a process that
provides for public notice and an
opportunity for comment.

Second, CWA section 406(c) requires
that as a condition of receipt of a CWA
section 406 grant, a State or local
government program for monitoring and
notification must identify:

(1) Lists of coastal recreation waters in the
State, including coastal recreation waters
adjacent to beaches or similar points of
access that are used by the public;

(2) In the case of a State program for
monitoring and notification, the process by
which the State may delegate to local
governments responsibility for implementing
the monitoring and notification program;

(3) The frequency and location of
monitoring and assessment of coastal
recreation waters based on—

(A) The periods of recreational use of the
waters;

(B) The nature and extent of use during
certain periods;

(C) The proximity of the waters to known
point sources and nonpoint sources of
pollution; and

(D) Any effect of storm events on the
waters;

(4)(A) the methods to be used for detecting
levels of pathogens and pathogen indicators
that are harmful to human health; and

(B) the assessment procedures for
identifying short-term increases in pathogens
and pathogen indicators that are harmful to
human health in coastal recreation waters
(including increases in relation to storm
events);

(5) measures for prompt communication of
the occurrence, nature, location, pollutants
involved, and extent of any exceeding of, or
likelihood of exceeding, applicable water
quality standards for pathogens and pathogen
indicators to—

(A) the Administrator, in such form as the
Administrator determines to be appropriate;
and

(B) a designated official of a local
government having jurisdiction over land
adjoining the coastal recreation waters for
which the failure to meet applicable
standards is identified;

(6) measures for the posting of signs at
beaches or similar points of access, or
functionally equivalent communication
measures that are sufficient to give notice to
the public that the coastal recreation waters
are not meeting or are not expected to meet
applicable water quality standards for
pathogens and pathogen indicators; and

(7) measures that inform the public of the
potential risks associated with water contact
activities in the coastal recreation waters that

do not meet applicable water quality
standards.

Third, as required by CWA section
406(b)(3)(A) and the and the National
Beach Guidance and Required
Performance Criteria for Grants,
recipients of a CWA section 406 grant
must submit to EPA, in such format and
at such intervals as EPA determines to
be appropriate, a report that describes:

(1) Data collected as part of the program for
monitoring and notification as described in
section 406(c), and

(2) actions taken to notify the public when
water quality standards are exceeded.

Grant recipients must submit to EPA
both the monitoring and notification
reports for any beach season by January
31 of the year following the beach
season. For the 2009 beach season, the
deadline for states to submit complete
and correct reports is January 31, 2010.
EPA first established this report
submission deadline in the Federal
Register notice for the fiscal year 2003
grants (68 FR 15446, 15449 (March 31,
2003)).

Fourth, grant recipients must report to
EPA, latitude, longitude and mileage
data on:

(1) The extent of beaches and similar
points of public access adjacent to coastal
recreation waters, and

(2) the extent of beaches that are
monitored.

EPA first established this requirement in
the Federal Register notice for the fiscal
year 2003 grants (68 FR 15446, 15447
(March 31, 2003)). EPA is continuing
this requirement in order to capture any
changes States, tribes or local
governments may make to their beach
monitoring and notification programs.
States, tribes or local governments must
report to EPA any changes to either the
extent of their beaches or similar points
of access, or to the extent of their
beaches that are monitored.

How Much Funding Is Available?

For fiscal year 2009, the total
available for BEACH Act grants is
expected to be $9,900,000. EPA expects
to award all but $100,000 to eligible
States for implementation grants. EPA
intends to award the remaining
$100,000 in development grants to
eligible Tribes. If EPA does not award
any grants to eligible Tribes, EPA will
redistribute the money to eligible States
using the allocation formula described
below.

How Will the Funding for States Be
Allocated?

For fiscal year 2009, EPA expects to
award grants to all eligible States who
apply for funding based on the

allocation formula that the Agency
developed for awarding BEACH Act
grant funds in 2002. The allocation
formula uses three factors: (1) Beach
season length, (2) beach miles, and (3)
beach use.

(1) Beach Season Length

EPA selected beach season length as
a factor because it determines the part
of the year when a government would
conduct its monitoring program. The
longer the beach season, the more
resources a government would need to
conduct monitoring. The Agency
obtained the information on the length
of a beach season from the National
Health Protection Survey of Beaches for
the States that submitted a completed
survey. EPA estimated the beach season
length for Alaska based on air and water
temperature, available information on
recreation activities, and data from the
1993 National Water Based Recreation
Survey. EPA grouped the States into
four categories of beach season lengths:

The beach
season cat-
egory is:

For beaches in:

Alaska .....ccccceveeeiiiiiiieee e,

Connecticut, Delaware, llli-
nois, Indiana, Maine, Mary-
land, Massachusetts,
Michigan, Minnesota, New
Hampshire, New Jersey,
New York, Ohio, Oregon,
Pennsylvania, Rhode Is-
land, Virginia, Washington,
Wisconsin.

Alabama, Georgia, Louisiana,
Mississippi, North Carolina,
South Carolina.

American Samoa, California,
Florida, Guam, Hawaii,
Northern Marianas, Puerto
Rico, Texas, U.S. Virgin Is-
lands.

<3 months.
3—4 months.

5-6 months.

9-12 months.

(2) Beach Miles

EPA selected miles of beach as a
factor because it determines the
geographical extent over which a
government would conduct monitoring.
The more miles of beaches, the more
resources a government would need to
conduct monitoring. EPA does not have
beach mileage data in a format that can
be used for the allocation formula at this
time. Therefore, EPA is using shoreline
miles as a surrogate for beach miles in
the allocation formula. Shoreline miles
data overestimates beach miles in some
States; however, this is the best way to
estimate beach miles until complete
beach mile data become available. EPA
used the National Oceanic and
Atmospheric Administration (NOAA)
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publication, The Coastline of the United
States, to quantify shoreline miles.

(3) Beach Use

EPA selected beach use as a factor
because it reflects the magnitude of
potential human exposure to pathogens
at recreational beaches. Greater use of
beaches makes it more likely that a
government would need to increase
monitoring frequency due to the larger
number of people potentially exposed to
pathogens. EPA continues to use the
coastal population of counties (based on
the 2000 Census data) to quantify the
coastal population that is wholly or
partially within the State’s legally-
defined coastal zone, as a surrogate for
actual beach usage.

The allocation formula sums the three
parts. The first part is a base amount for
all States that varies with the length of
the beach season. The second part
distributes 50% of the total remaining
funds based on the ratio of shoreline
miles in a State to the total length of
shoreline miles across the entire United
States. For example, if a State has 4%
of the total coastal and Great Lakes
shoreline, that State would receive 4%
of 50% (or 2%) of total funds remaining
after the Agency distributed the funds
for part one. The third part distributes
the remaining 50% based on the ratio of
coastal population in a State to the total
coastal population in the United States.
For example, if a State has 2% of the
total coastal and Great Lakes
population, that State would receive 2%
0f 50% (or 1%) of the total funds
remaining after the Agency distributes
the funds based on the first two parts.
The following table summarizes the
allocation formula:

For the factor: | The part of the allocation is:

Beach season
length.

< 3 months: $150,000
(States with a season <3
months receive season-
based funding only.)

3-4 months: $200,000

5-6 months: $250,000

>6 months: $300,000

determined based on the
ratio of shoreline miles in
a State/Territory to the
total length of shoreline
miles across the United
States and is taken from
50% of funds remaining
after allocation of season-
based funding.

Shoreline
miles.

For the factor: | The part of the allocation is:

determined based on the
ratio of coastal population
in a State/Territory to the
total coastal population in
the United States and is
taken from 50% of funds
remaining after allocation
of season-based funding
and funding based on
shoreline miles.

Coastal popu-
lation.

For 2009, the total available for
BEACH Act grants to States is expected
to be $9,800,000. Assuming all 35 States
with coastal recreation waters apply and
meet the statutory eligibility
requirements for implementation grants
(and have met the statutory grant
conditions applicable to previously
awarded section 406 grants), the
distribution of the funds for year 2009
is expected to be:

The year 2009

For the State of: Zl)l(%céittlgg t|c5>
be:

Alabama ...........ccooeeeeieeeennen. $262,000
Alaska .....cccoceeeeiiiieeeiiee e, 150,000
American Samoa . 302,000
California .............. 517,000
Connecticut 223,000
Delaware .... 211,000
Florida ..... 528,000
Georgia ... 286,000
Guam ...... 303,000
Hawaii ..... 323,000
lllinois ...... 243,000
Indiana .... 206,000
Louisiana 322,000
Maine ......... 255,000
Maryland ........... 269,000
Massachusetts .. 254,000
Michigan ........... 278,000
Minnesota .. 204,000
Mississippi ........ 257,000
New Hampshire 205,000
New Jersey ....... 278,000
New York .......... 348,000
North Carolina .. 302,000
Northern Marianas 303,000
(©]311o 224,000
Oregon .......... 229,000
Pennsylvania 222,000
Puerto Rico ....... 328,000
Rhode Island .... 213,000
South Carolina .. 297,000
Texas ....ccoceceeeennnn. 383,000
U.S. Virgin Islands 303,000
Virginia .....cccceeeene 277,000
Washington ... 270,000
Wisconsin ......ceevecivvieeneeennne 225,000

How does the allocation described
above relate to the August 13, 2008
Federal Register Notice regarding the
Beach Grant Allocation Formula?

On August 13, 2008, EPA published
proposed changes to the allocation
formula that the Agency expects to
implement starting with the BEACH Act

grants to be awarded in 2010 (73 FR
47154). Today’s notice announcing the
availability of BEACH Act grants to be
awarded in 2009 is not affected by the
notice EPA published on August 13,
2008.

What If a State Does Not Apply or Does
Not Qualify for Funding?

EPA expects that all 35 States will
apply for a grant. If fewer than 35 States
apply for the allocated amount, or if any
applicant fails to meet the statutory
eligibility requirements (or the statutory
conditions applicable to previously
awarded section 406 grants), then EPA
will distribute available grant funds to
eligible States in the following order:

(1) States that meet the eligibility
requirements for implementation grants
and that have met the statutory
conditions applicable to previously
awarded section 406 grants will be
awarded the full amount of funds
allocated to the State under the formula
described above.

(2) EPA may award program
implementation grants to local
governments in States that the Agency
determines have not met the
requirements for implementation grants.

(3) Consistent with CWA Section
406(h), EPA will use grant funds to
conduct a beach monitoring and
notification program in the case of a
State that has no program for monitoring
and notification that is consistent with
EPA’s grant performance criteria.

What If a State or Tribe Cannot Use All
of Its Allocation?

If a State or Tribe cannot use all of its
allocation, the Regional Administrator
may award the unused funds to any
eligible coastal or Great Lake grant
recipient in the Region for the
continued development or
implementation of their coastal
recreation water monitoring and
notification program(s). If, after re-
allocation, there are still unused funds
within the Region, EPA Headquarters
will redistribute these funds to any
eligible coastal or Great Lake BEACH
Act grant recipient.

How Will the Funding for Tribes Be
Allocated?

EPA expects to apportion the funds
set aside for tribal grants evenly among
all eligible Tribes that apply for funding.

What Is the Expected Duration of
Funding and Projects?

The expected funding and project
periods for implementation grants
awarded in fiscal year 2009 is one year.
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Does EPA Require Matching Funds?

Recipients do not have to provide
matching funds for BEACH Act grants.
EPA may establish a match requirement
in the future based on a review of State
program activity and funding levels.

III. Eligible Activities

Recipients of implementation grants
may use funds for activities to support
implementing a beach monitoring and
notification program that is consistent
with the required performance criteria
for grants specified in the document,
National Beach Guidance and Required
Performance Criteria for Grants (EPA—
823-B-02-004). Recipients of
development grants may use the funds
to develop a beach monitoring and
notification program consistent with the
performance criteria.

IV. Selection Process

EPA Regional offices will award CWA
section 406 grants through a non-
competitive process. EPA expects to
award grants to all eligible State, Tribe,
and Territory applicants that meet the
applicable requirements described in
this notice.

Who Has the Authority To Award
BEACH Act Grants?

The Administrator has delegated the
authority to award BEACH Act grants to
the Regional Administrators.

V. Application Procedure

What Is the Catalog of Federal Domestic
Assistance (CFDA) Number for the
BEACH Monitoring and Notification
Program Implementation Grants?

The number assigned to the BEACH
Act Grants is 66.472, Program Code CU.

Can BEACH Act Grant Funds Be
Included in a Performance Partnership
Grant?

For fiscal year 2009, BEACH Act
Grants cannot be included in a
Performance Partnership Grant.

What Is the Application Process?

Your application package should
contain completed:

e EPA SF—424 Application for
Federal Assistance, and

¢ Program Summary.

In order for EPA to determine that a
State or local government is eligible for
an implementation grant, the applicant
must submit documentation with its
application to demonstrate that its
program is consistent with the
performance criteria. The Program
Summary must contain sufficient
technical detail for EPA to confirm that
your program meets the statutory

eligibility requirements and statutory
grant conditions for previously awarded
CWA section 406 grants listed in section
II (Funding and Eligibility) of this
notice. The Program Summary must also
describe how the State or local
government used BEACH Act Grant
funds to develop and implement the
beach monitoring and notification
program, and how the program is
consistent with the nine performance
criteria in National Beach Guidance and
Required Performance Criteria for
Grants (EPA-823-B—02-004) which is
found at http://www.epa.gov/
waterscience/beaches/grants/guidance/
index.html. The Program Summary
should also describe the State or local
program’s objectives for the next year.

States, Erie County, and Tribes that
have previously been awarded BEACH
Act grants must submit application
packages to the appropriate EPA
Regional Office by March 24, 2009. EPA
will make an award after the Agency
reviews the documentation and
confirms that the program meets the
applicable requirements. The Office of
Management and Budget has authorized
EPA to collect this information (BEACH
Act Grant Information Collection
Request, OMB control number 2040—
0244). Please contact the appropriate
EPA Regional Office for a complete
application package. See Section VI for
a list of EPA Regional Grant
Coordinators or visit the EPA Beaches
Web site at http://www.epa.gov/
waterscience/beaches/contact.html on
the Internet.

What Should a Tribe’s Notice of Interest
Contain?

The Notice of Interest should include
the Tribe’s name and the name and
telephone number of a contact person.

Are Quality Assurance and Quality
Control (QA/QC) Required for
Application?

Yes. Three specific QA/QC
requirements must be met to comply
with EPA’s performance criteria for
grants:

(1) Applicants must submit
documentation that describes the
quality system implemented by the
State, Territory, Tribe, or local
government. Documentation may be in
the form of a Quality Management Plan
or equivalent documentation.

(2) Applicants must submit a quality
assurance project plan (QAPP) or
equivalent documentation.

(3) Applicants are responsible for
submitting documentation of the quality
system and QAPP for review and
approval by the EPA Quality Assurance
Officer or his designee before they take

primary or secondary environmental
measurements. More information about
the required QA/QC procedures is
available in Chapter Four and Appendix
H of National Beach Guidance and
Required Performance Criteria for
Grants (EPA-823-B—-02-004).

Are There Reporting Requirements?

Recipients must submit annual
performance reports and financial
reports as required in 40 CFR 31.40 and
31.41. The annual performance report
explains changes to the beach
monitoring and notification program
during the grant year. It also describes
how the grant funds were used to
implement the program to meet the
performance criteria listed in National
Beach Guidance and Required
Performance Criteria for Grants (EPA—
823-B—02-004). The annual
performance report required under 40
CFR 31.40 is due no later than 90 days
after the grant year ends. Recipients
must also submit annual monitoring and
notification reports required by the
National Beach Guidance and Required
Performance Criteria for Grants (EPA—
823-B—02-004). Sections 2.2.3 and 4.3
of the document contain the
performance criterion requiring an
annual monitoring report, and sections
2.2.8 and 5.4 contain the performance
criterion requiring an annual
notification report. This document can
be found at http://www.epa.gov/
waterscience/beaches/grants/. These
reports, required to be submitted to EPA
under CWA section 406(b)(3)(A) and the
National Beach Guidance and Required
Performance Criteria for Grants, include
data collected as part of a monitoring
and notification program. As a
condition of award of an
implementation grant, EPA requires that
the monitoring report and the
notification report for any beach season
be submitted not later than January 31
of the year following the beach season.
(See Section II, Funding and Eligibility,
above.)

What Regulations and OMB Cost
Circular Apply to the Award and
Administration of These Grants?

The regulations at 40 CFR Part 31
govern the award and administration of
grants to States, Tribes, local
governments, and Territories under
CWA section 406(b). Allowable costs
will be determined according to the cost
principles outlined in 2 CFR Part 225.

VI. Grant Coordinators
Headquarters—Washington, DC

Rich Healy USEPA, 1200
Pennsylvania Ave., NW.—4305,
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Washington, DC 20460; T: 202—-566—
0405; F: 202-566—0409;
healy.richard@epa.gov.

Region I—Connecticut, Maine,
Massachusetts, New Hampshire, Rhode
Island

Matt Liebman USEPA Region I, One
Congress St., Suite 1100—COP, Boston,
MA 02114-2023; T: 617-918-1626; F:
617-918-1505; liebman.matt@epa.gov.

Region II—New Jersey, New York,
Puerto Rico, U.S. Virgin Islands

Helen Grebe USEPA Region II, 2890
Woodbridge Ave., MS220, Edison, NJ
08837-3679; T: 732-321-6797; F: 732—
321-6616; grebe.helen@epa.gov.

Region III—Delaware, Maryland,
Pennsylvania, Virginia

Denise Hakowski USEPA Region III,
1650 Arch Street, 3WP30, Philadelphia,
PA 19103-2029; T: 215-814-5726; F:
215-814-2318;
hakowski.denise@epa.gov.

Region IV—Alabama, Florida, Georgia,
Mississippi, North Carolina, South
Carolina

Joel Hansel USEPA Region IV, 61
Forsyth St., 15th Floor, Atlanta, GA
30303-3415; T: 404-562-9274; F: 404—
562-9224; hansel.joel@epa.gov.

Region V—Illinois, Indiana, Michigan,
Minnesota, Ohio, Wisconsin

Holly Wirick USEPA Region V, 77
West Jackson Blvd., WT-16], Chicago,
IL. 60604—-3507; T: 312—-353—-6704; F:
312—-886-0168; wirick.holiday@epa.gov.

Region VI—Louisiana, Texas

Mike Schaub USEPA Region VI, 1445
Ross Ave., 6WQ-EW, Dallas, TX 75202—
2733; T: 214-665-7314; F: 214-665—
6689; schaub.mike@epa.gov.

Region IX—American Samoa,
Commonwealth of the Northern
Mariana Islands, California, Guam,
Hawaii

Terry Fleming USEPA Region IX, 75
Hawthorne St., WTR-2, San Francisco,
CA 94105; T: 415-972-3462; F: 415—
947-3537; fleming.terrence@epa.gov.

Region X—Alaska, Oregon, Washington

Rob Pedersen USEPA Region X, 120
Sixth Ave., OW-134, Seattle, WA
98101; T: 206-553-1646; F: 206-553—
0165; pedersen.rob@epa.gov.

Dated: January 14, 2009.

Benjamin H. Grumbles,

Assistant Administrator for Water.

[FR Doc. E9—1397 Filed 1-22—09; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL—-8589-7]

Environmental Impacts Statements;
Notice of Availability

Responsible Agency: Office of Federal
Activities, General Information (202)
564—7167 or http://www.epa.gov/
compliance/nepa/.

Weekly receipt of Environmental Impact
Statements

Filed 01/12/2009 Through 01/16/2009

Pursuant to 40 CFR 1506.9.

EIS No. 20090007, Draft EIS, BLM, CA,
Carrizo Plain National Monument,
Draft Resource Management Plan,
Implementation, San Luis Obispo
County and Portion of western Kern
County, CA, Comment Period Ends:
04/22/2009, Contact: Katherine Worn
661-391-6067.

EIS No. 20090008, Draft EIS, FHW, WY,
Jackson South Project, Proposes to
Improve Seven Miles of U.S. 26/89/
189/191/, Funding and Right-of-Way
Approval, Teton County, WY,
Comment Period Ends: 03/09/2009,
Contact: Lee Potter 307-772-2004
Ext. 146.

EIS No. 20090009, Final EIS, AFS, WA,
Republic Ranger Station Excess
Residence Sale Project, Proposes to
Sell a 0.72 Acre Parcel of Land with
a Residential Building, Republic
Ranger District, Colville National
Forest, Ferry County, WA, Wait
Period Ends: 02/23/2009, Contact:
James L. Parker 509-775-7462.

EIS No. 20090010, Draft EIS, USN, WA,
Swimmer Interdiction Security
System (SISS) Project, Construction
and Operation, Naval Base Kitsap—
Bangor, Silverdale, Kitsap County,
WA, Comment Period Ends: 03/09/
2009, Contact: Shannon Kasa 619—
553-3889.

EIS No. 20090011, Draft EIS, SFW, CA,
Tehachapi Uplands Multiple Species
Habitat Conservation Plan
(TUMSHCP), Propose Issuance of a
50-Year Incidental Take Permit for 27
Federal- and State-Listed and
Unlisted Species, Kern County, CA,
Comment Period Ends: 04/22/2009,
Contact: Mary Grim 916-414—6464.

EIS No. 20090012, Final EIS, NOA, 00,
Proposed Acceptable Biological Catch
(ABC) and Optimum Yield (OY)
Specifications and Management
Measures for the 2009-2010 Pacific
Coast Groundfish Fishery
Management Plan, Implementation,
WA, OR and CA, Wait Period Ends:
02/23/2009, Contact: Robert Lohn
206-526-6150.

EIS No. 20090013, Draft EIS, CGD, 00,
Programmatic—Future of the U.S.

Coast Guard Long Range Aids to
Navigation (LORAN-C) Program,
Implementation, Comment Period
Ends: 03/09/2009, Contact: CDR. Bob
I. Feigenblatt 202—-372-1558

EIS No. 20090014, Final EIS, NOA, OR,
Bull Run Water Supply Habitat
Conservation Plan, Application for
and Incidental Take Permit to cover
the Continued Operation and
Maintenance, Sandy River Basin, City
of Portland, OR, Wait Period Ends: 02/
23/2009, Contact: D. Robert Lohn
301-713-1632.

EIS No. 20090015, Final EIS, FHW, TN,
TN-397 (Mack Hatcher Parkway
Extension) Construction from US-31
(TN—-6, Columbia Avenue) South of
Franklin to US-341 (TN-106,
Hillsboro Road) North of Franklin,
Additional Information on the Build
Alternative (Alternative G),
Williamson County and City of
Franklin, TN, Wait Period Ends: 02/
23/2009, Contact: Bobby Blackmon
615-781-5770.

Amended Notices

EIS No. 20080460, Draft EIS, FHW, CO,
I-70 East Project, Transportation
Improvement from [-70 East from 1—
25 to Tower Road, Funding, City and
County Denver, CO, Comment Period
Ends: 03/31/2009, Contact: Chris
Horn 720-963-3017. Revision to FR
Notice Published 11/14/2008:
Extending 12/31/2009 to 03/31/2009.

EIS No. 20080470, Final EIS, FHW, VT,
Middlebury Spur Project,
Improvements to the Freight
Transportation System in the Town of
Middlebury in Addison County to the
Town of Pittsford in Rutland County,
VT, Wait Period Ends: 01/30/2009,
Contact: Kenneth Sikora, Jr.802—-828—
4573. Revision to FR Published 11/21/
2008: Extending Wait Period from 12/
23/2008 to 01/30/2009.

EIS No. 20080538, Second Draft
Supplement, NRC, VA, North Anna
Power Station Unit 3, Combined
License (COL) application for
Construction and Operation a Based-
Load Nuclear Power Plant, (NUREG—
1917), in the Town of Mineral, Louisa
County, VA, Comment Period Ends:
03/20/2009, Contact: Alicia
Williamson 301-415-1878. Revision
to FR Notice Published 01/02/2009:
Extending Comment Period from 03/
16/2009 to 03/20/2009.

Dated: January 16, 2009.
Ken Mittelholtz,

Environmental Protection Specialist, Office
of Federal Activities.

[FR Doc. E9—1394 Filed 1-22—09; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

ER-FRL-8589-8]

Environmental Impact Statements and
Regulations; Availability of EPA
Comments

Availability of EPA comments
prepared pursuant to the Environmental
Review Process (ERP), under section
309 of the Clean Air Act and Section
102(2)(c) of the National Environmental
Policy Act as amended. Requests for
copies of EPA comments can be directed
to the Office of Federal Activities at
202-564-7146.

An explanation of the ratings assigned
to draft environmental impact
statements (EISs) was published in FR
dated April 6, 2008 (73 FR 19833).

Draft EISs

EIS No. 20080415, ERP No. D-FHW-
L40235-ID, I-90 Post Falls Access
Improvements Project, Transportation
Improve from Spokane Street
Interchange through the State
Highway 41 (SH-41) Interchange,
Kootenai County, ID

Summary: EPA has no objections to
the proposed project. Rating LO.

EIS No. 20080389, ERP No. DA-AFS—
1.65369-00, Southwest Idaho
Ecogroup Land and Resource
Management Plan, Provide Additional
Information to Reanalyzes the Effects
of Current and Proposed Management
on Rock Mountain Bighorn Sheep
Viability in the Payette National
Forest 2003 FEIS, Boise National
Forest, Payette National Forest and
Sawtooth National Forest, Forest Plan
Revision, Implementation, Several
Counties, ID; Malhaur County, OR
and Box Elder County, UT.

Summary: EPA expressed
environmental concerns about disease
transmission between bighorn sheep
and domestic sheep, the uncertainty in
modeling, and monitoring details.
Rating EC2.

EIS No. 20080442, ERP No. DS—AFS—
J65469—C0O, White River National
Forest Travel Management Plan,
Updated Information for the Preferred
Alternative, To Accommodate and
Balance Transportation Needs,
Implementation, Eagle, Garfield,
Gunnison, Mesa, Moffat, Pitkin, Rio
Blanco, Routt and Summit Counties,
Co.

Summary: EPA’s previous concerns
were resolved, therefore EPA has no
objections to the proposed action.
Rating LO.

Final EISs

EIS No. 20080487, ERP No. F-AFS—
F65035-WA, Cayuga Project,
Proposed Vegetation and
Transportation Management
Activities northeast of Clam Lake,
Preferred Alternative Selected
Alternative 7, Great Divide Ranger
District, Chequamegon-Nicolet
National Forest, Ashland County, WL
Summary: EPA’s concerns about

marten habitat have been addressed.

Therefore, EPA has no objections to the

project.

EIS No. 20080488, ERP No. F-FHW-
F40442-MI, Detroit River
International Crossing Study, Propose
Border Crossing System between the
International Border Cities of Detroit,
Michigan and Windsor, Ontario,
Wayne County, ML
Summary: EPA has no objections to

the proposed project.

EIS No. 20080495, ERP No. F-USN-
K10011-CA, Southern California
(SOCAL) Range Complex, To
Organize, Train, Equip, and Maintain
Combat-Ready Naval Forces, San
Diego, Orange and Los Angeles
Counties, CA.

Summary: EPA continues to have
environmental concerns about impacts
to marine resources and ocean water
quality from munitions.

EIS No. 20080501, ERP No. F-AFS—
J65500-00, Wild and Scenic River
Suitability Study for National Forest
System Lands on the Ashley, Dixie,
Fishlake, Manti-La Sal, Uinta and
Wasatch-Cache National Forests in
UT and Portion of National Forests
extend into Colorado and Wyoming,
several counties, UT, Montrose
County, CO and Uinta County, WY.
Summary: No formal comment letter

was sent to the preparing agency.

Dated: January 16, 2009.
Ken Mittelholtz,

Environmental Protection Specialist, Office
of Federal Activities.

[FR Doc. E9-1395 Filed 1-22-09; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8765-5]

Science Advisory Board Staff Office;
Clean Air Scientific Advisory
Committee (CASAC); Notification of
Public Teleconferences; of the
Ambient Air Monitoring & Methods
(AAMM) Subcommittee

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.

SUMMARY: The Environmental Protection
Agency (EPA or Agency) Science
Advisory Board (SAB) Staff Office
announces two public teleconferences
of the Clean Air Scientific Advisory
Committee (CASAC) Ambient Air
Monitoring & Methods Subcommittee
(AAMMS or Subcommittee) to conduct
consultations concerning ambient air
monitoring issues related to the
National Ambient Air Quality Standards
(NAAQS) for ozone and particulate
matter.

DATES: The meeting dates are Tuesday,
February 10, 2009, from 11 a.m. to 2
p.m. (Eastern Time) and Wednesday,
February 11, 2009, from 1 p.m. to 4 p.m.
(Eastern Time).

FOR FURTHER INFORMATION CONTACT: Any
member of the public who wishes to
obtain further information concerning
this public teleconference may contact:
Ms. Kyndall Barry, Designated Federal
Officer (DFO), EPA Science Advisory
Board (1400F), U.S. Environmental
Protection Agency, 1200 Pennsylvania
Avenue, NW., Washington, DC 20460;
via telephone/voice mail: (202) 343—
9868; fax: (202) 233—0643; or e-mail at
barry.kyndall@epa.gov. General
information concerning the CASAC can
be found on the EPA Web site at
http://www.epa.gov/casac/.

SUPPLEMENTARY INFORMATION:
Background: The Clean Air Scientific
Advisory Committee (CASAC) was
established under section 109(d)(2) of
the Clean Air Act (CAA or Act) (42
U.S.C. 7409) as an independent
scientific advisory committee. CASAC
provides advice, information and
recommendations on the scientific and
technical aspects of air quality criteria
and NAAQS under sections 108 and 109
of the Act. The CASAC is a Federal
advisory committee chartered under the
Federal Advisory Committee Act
(FACA), as amended, 5 U.S.C., App. The
CASAC Ambient Air Monitoring &
Methods Subcommittee (AAMMS) was
established in 2004 as a standing
subcommittee of CASAC to provide
advice and recommendations to the EPA
Administrator on topics specific to
ambient air monitoring, methods and
networks. The Subcommittee will
comply with the provisions of FACA
and all appropriate SAB Staff Office
procedural policies. Section 109(d)(1) of
the CAA requires that the Agency
periodically review and revise, as
appropriate, the air quality criteria and
the NAAQS for the six “criteria’ air
pollutants, including both ozone (O3)
and particulate matter (PM).
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a. AAMMS Teleconference, February
10, 2009—O0zone Network Design

In March 2008, the final rule for the
Ozone NAAQS was published (73 FR
16436). The rule revised both the
primary and secondary standards and
set identical, 8-hour standards of 0.075
ppm expressed to three decimal places
for both public health and welfare. In
the March 2008 rule, EPA committed to
develop separate rulemaking to support
changes in the monitoring network
requirements based on the revisions of
the primary and secondary O3 NAAQS.
EPA is also considering changes to the
required O3 monitoring season. EPA’s
Office of Air and Radiation (OAR)
requested the consultative advice of the
AAMMS on the options for network
design and O3 monitoring season to
guide the development of potential
monitoring requirements. Additional
information on the O3 monitoring issues
is available on the OAR Web page at
http://www.epa.gov/ttn/naaqs/
standards/ozone/s 03 index.html.

b. AAMMS Teleconference, February
11, 2009—Coarse Particle Speciation

In October 2006, EPA issued the final
rule to revise both the primary and
secondary NAAQS for PM (71 FR
61144). The Agency decided to retain
PM10 as the indicator for thoracic
coarse particles as promulgated in July
1997 (62 FR 38652). The final rule
establishes ambient air monitoring
requirements for a PM¢_» 5 indicator of
thoracic coarse particles to support
research on particle distribution,
sources, and health effects. A new
Federal Reference Method (FRM) was
also promulgated in the rule for
measuring the mass concentration of
PMi¢_25 in ambient air. As part of the
revisions to the Ambient Air Monitoring
Regulations, PM o> 5 speciation
monitoring will be required at National
Core (NCore) multi-pollutant monitoring
stations by January 1, 2011. EPA OAR
requested AAMMS consultative advice
on the issues related to PMjo2.5
speciation and monitoring. Additional
information on the monitoring issues
specific to coarse particles is available
on the OAR Web page at http://
www.epa.gov/ttn/naaqs/standards/pm/
s_pm_index.html.

Technical Contacts: Any technical
questions concerning the indicator and
ambient air monitoring issues related to
the O; or PM NAAQS can be directed
Mr. Lewis Weinstock, OAQPS, at phone:
(919) 541-3661, or e-mail
weinstock.lewis@epa.gov.

Availability of Meeting Materials: The
Agency documents for both
consultations will be posted on the EPA

Technology Transfer Network (TTN)
Web site on the respective pages for the
Ozone and PM NAAQS at http://
www.epa.gov/ttn/naags/. Prior to the
meetings, the agendas and other
materials for these AAMMS
teleconferences will be accessible
through the calendar link on the blue
navigation bar at http://www.epa.gov/
casac/.

Procedures for Providing Public Input:

Interested members of the public may
submit relevant written or oral
information for consideration on the
topics included in this advisory activity.
Oral Statements: In general, individuals
or groups requesting an oral
presentation at a public teleconference
will be limited to three minutes per
speaker, with no more than a total of 30
minutes for all speakers. Interested
parties should contact Ms. Barry, DFO,
in writing (preferably via e-mail), by
February 6, 2009, at the contact
information noted above, to be placed
on the list of public speakers for this
meeting.

Written Statements: Written
statements should be received in the
SAB Staff Office by the same date, so
that the information may be made
available to the CASAC Panel for its
consideration prior to this
teleconference. Written statements
should be supplied to the DFO in the
following formats: one hard copy with
original signature and one electronic
copy via e-mail (acceptable file formats:
Adobe Acrobat PDF, MS Word,
WordPerfect, MS PowerPoint, or Rich
Text files in IBM-PC/Windows 98/2000/
XP format).

Submitters are asked to provide
versions of each document submitted
with and without signatures, because
the SAB Staff Office does not publish
documents with signatures on its Web
sites.

Accessibility: For information on
access or services for individuals with
disabilities, please contact Ms. Barry at
the phone number or e-mail address
noted above, preferably at least ten days
prior to the meeting, to give EPA as
much time as possible to process your
request.

Dated: January 15, 2009.
Anthony F. Maciorowski,

Deputy Director, EPA Science Advisory Board

Staff Office.
[FR Doc. E9-1396 Filed 1-22—-09; 8:45 am]

BILLING CODE 6560-50-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

Notice of Agency Meeting

Pursuant to the provisions of the
“Government in the Sunshine Act” (5
U.S.C. 552b), notice is hereby given that
at 10:03 p.m. on Thursday, January 15,
2009, the Board of Directors of the
Federal Deposit Insurance Corporation
met in closed session to consider
matters relating to an open bank
assistance transaction.

In calling the meeting, the Board
determined, on motion of Vice
Chairman Martin J. Gruenberg,
seconded by Director John C. Dugan
(Director, Comptroller of the Currency),
and concurred in by Director Thomas J.
Curry (Appointive), Director John M.
Reich (Director, Office of Thrift
Supervision), and Chairman Sheila C.
Bair, that Corporation business required
its consideration of the matters which
were to be the subject of this meeting on
less than seven days’ notice to the
public; that no earlier notice of the
meeting was practicable; that the public
interest did not require consideration of
the matters in a meeting open to public
observation; and that the matters could
be considered in a closed meeting by
authority of subsections (c)(4), (c)(8),
(c)(9)(A)(ii), and (c)(9)(B) of the
“Government in the Sunshine Act” (5
U.S.C. 552b(c)(4), (c)(8), (c)(9)(A)(ii),
and (c)(9)(B)).

The meeting was held in the Board
Room of the FDIC Building located at
550—17th Street, NW., Washington, DC.

Dated: January 15, 2009.
Federal Deposit Insurance Corporation.
Valerie J. Best,
Assistant Executive Secretary.
[FR Doc. E9-1360 Filed 1-22-09; 8:45 am]
BILLING CODE 6714-01-P

FEDERAL ELECTION COMMISSION
[Notice 2009-2]
Agency Procedures

AGENCY: Federal Election Commission.
ACTION: Reopening of comment period.

SUMMARY: This notice reopens the
comment period for a Notice of public
hearing on the policies and procedures
of the Federal Election Commission.
The comment period will be open until
February 18, 2009. The Notice of public
hearing addresses Federal Election
Commission policies and procedures
including, but not limited to, policy
statements, advisory opinions, and
public information, as well as various
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elements of the compliance and
enforcement processes such as audits,
matters under review, report analysis,
administrative fines, and alternative
dispute resolution. The Commission
also seeks comment from the public on
the procedures contained in the Federal
Election Campaign Act of 1971
(“FECA”), as well as the Commission’s
implementing regulations.

DATES: Comments must be received on
or before February 18, 2009.

ADDRESSES: All comments must be in
writing, must be addressed to Stephen
Gura, Deputy Associate General
Counsel, or Mark Shonkwiler, Assistant
General Counsel, and must be submitted
in either e-mail, facsimile, or paper copy
form. Commenters are strongly
encouraged to submit comments by e-
mail to ensure timely receipt and
consideration. E-mail comments must
be sent to agencypro2008@fec.gov. If e-
mail comments include an attachment,
the attachment must be in the Adobe
Acrobat (.pdf) or Microsoft Word (.doc)
format. Faxed comments must be sent to
(202) 219-3923, with paper copy follow-
up. Paper comments and paper copy
follow-up of faxed comments must be
sent to the Federal Election
Commission, 999 E Street, NW.,
Washington, DC 20463. All comments
must include the full name and postal
service address of the commenter or
they will not be considered. The
Commission will post comments on its
website after the comment period ends.
FOR FURTHER INFORMATION CONTACT:
Stephen Gura, Deputy Associate General
Counsel, or Mark Shonkwiler, Assistant
General Counsel, Office of General
Counsel, 999 E Street, NW.,
Washington, DC 20463, (202) 694—1650
or (800) 424-9530.

SUPPLEMENTARY INFORMATION:

The Commission is currently
reviewing, and seeks further public
comment on, its policies, practices and
procedures. The Commission will use
the comments received to determine
whether its policies, practices or
procedures should be adjusted, and
whether rulemaking in this area is
advisable. The Commission has made
no decisions in this area, and may
choose to take no action.

The Commission published a Notice
of public hearing. See 73 FR 74494 (Dec.
8, 2008) (“Notice”). The Notice explored
possible modifications to the Agency’s
policies, practices, and procedures in
the areas of enforcement, alternative
dispute resolution, administrative fines,
reports analysis, audits, advisory
opinions, and policy statements. The
Notice also sought general comment on
the procedures contained in the FECA,

(2 U.S.C. 431 et seq.), as well as the
Commission’s implementing
regulations. The comment period for the
Notice ended on January 5, 2009, and a
hearing was held on January 14-15,
2009. Written comments in response to
the Notice and hearing documents can
be found at http://www.fec.gov/law/
policy/enforcement/
publichearing011409.shtml. A transcript
of the hearing will be posted on this
Web site no later than January 30, 2009.
Given the complexity and importance
of the issues raised by the Notice, the
Commission has decided to reopen the
comment period to seek additional
information that may assist the
Commission in its decisionmaking.

On behalf of the Commission.

Dated: January 15, 2009.
Steven T. Walther,
Chairman, Federal Election Commaission.
[FR Doc. E9-1325 Filed 1-22-09; 8:45 am]
BILLING CODE 6715-01-P

FEDERAL MARITIME COMMISSION

Notice of Agreements Filed

The Commission hereby gives notice
of the filing of the following agreements
under the Shipping Act of 1984.
Interested parties may submit comments
on agreements to the Secretary, Federal
Maritime Commission, Washington, DC
20573, within ten days of the date this
notice appears in the Federal Register.
Copies of agreements are available
through the Commission’s Web site
(http://www.fmc.gov) or contacting the
Office of Agreements at (202)-523-5793
or tradeanalysis@fmc.gov.

Agreement No.: 012011-001.

Title: MSC/YML Space Charter
Agreement.

Parties: Mediterranean Shipping Co.
S.A., and YangMing (UK) Ltd.

Filing Party: Wayne R. Rohde, Esq.;
Sher & Blackwell LLP; 1850 M Street,
NW.; Suite 900; Washington, DC 20036.

Synopsis: The amendment reduces
the amount of space Mediterranean
Shipping will charter to Yang Ming in
the trade between U.S. Atlantic Coast
ports and ports in Italy and Spain.

Agreement No.: 012055-001.

Title: Maersk Line/CMA CGM
Cooperative Working Agreement.

Parties: A.P. Moller-Maersk A/S, and
CMA GCGM S.A.

Filing Party: Wayne R. Rohde, Esq_;
Sher and Blackwell LLP; 1850 M Street,
NW., Suite 900; Washington, DC 20036.

Synopsis: The amendment would add
ports in the Mediterranean to the
geographic scope of the agreement. The
parties request expedited review.

By order of the Federal Maritime
Commission.

Dated: January 16, 2009.
Karen V. Gregory,
Secretary.
[FR Doc. E9-1502 Filed 1-22-09; 8:45 am]|
BILLING CODE 6730-01-P

FEDERAL MARITIME COMMISSION

Ocean Transportation Intermediary
License; Applicants

Notice is hereby given that the
following applicants have filed with the
Federal Maritime Commission an
application for license as a Non-Vessel
Operating Common Carrier and Ocean
Freight Forwarder—Ocean
Transportation Intermediary pursuant to
section 19 of the Shipping Act of 1984
as amended (46 U.S.C. Chapter 409 and
46 CFR 515).

Persons knowing of any reason why
the following applicants should not
receive a license are requested to
contact the Office of Transportation
Intermediaries, Federal Maritime
Commission, Washington, DC 20573.

Non-Vessel Operating Common Carrier
Ocean Transportation Intermediary
Applicants

WS Project Services, Inc., 16800
Imperial Valley Drive, #374, Houston,
TX 77060, Officers: Yan Wang, Vice
President, (Qualifying Individual),
Liang Yan, President.

Art Van Lines USA, Inc., 501 Penhorn
Ave., Unit 2, Secaucus, NJ 07094,
Officer: Shinichi Hada, Secretary,
(Qualifying Individual).

Dolphin Logistics, Inc. dba ASL
Logistics USA, 2440 S. Hacienda
Blvd., #101, Hacienda Heights, CA
91745, Officer: Kenny I. Tsal, CEO,
(Qualifying Individual).

Ocean Freight Forwarder—Ocean
Transportation Intermediary Applicant

Sunship International Acquisitions
Incorporated dba Global Bridge
Imports Exports, Inc., 6815 W. 95th
Street, Suite #1, Oaklawn, IL 60453,
Officer: Andrew Krzeptowski,
President, (Qualifying Individual).

Bermol, Inc. dba Molcan Freight
Forwarding Services, 13501 SW. 16
Court, Davie, FL 33325, Officer:
Brenton J. King, President, (Qualifying
Individual).

Dated: January 16, 2009.

Karen V. Gregory,

Secretary.

[FR Doc. E9—1500 Filed 1-22-09; 8:45 am]

BILLING CODE 6730-01-P
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FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The applications also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than February 17,
2009.

A. Federal Reserve Bank of San
Francisco (Kenneth Binning, Vice
President, Applications and
Enforcement) 101 Market Street, San
Francisco, California 94105-1579:

1. Franklin Resources, Inc., San
Mateo, California, to acquire up to 5.9
percent of the voting shares of CIT
Group, Inc., New York, New York, and
thereby indirectly acquire voting shares
of CIT Bank, Salt Lake City, Utah.

Board of Governors of the Federal Reserve
System, January 16, 2009.
Jennifer J. Johnson,
Secretary of the Board.
[FR Doc. E9-1377 Filed 1-22-09; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Sunshine Act Meeting

AGENCY HOLDING THE MEETING: Board of
Governors of the Federal Reserve
System.

TIME AND DATE: 12:00 p.m., Monday,
January 26, 2009.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, 20th and C
Streets, N.W., Washington, D.C. 20551.
STATUS: Closed.

MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments,
reassignments, and salary actions)
involving individual Federal Reserve
System employees.

2. Any items carried forward from a
previously announced meeting.

FOR FURTHER INFORMATION CONTACT:
Michelle Smith, Director, or Dave
Skidmore, Assistant to the Board, Office
of Board Members at 202—-452-2955.
SUPPLEMENTARY INFORMATION: You may
call 202—452-3206 beginning at
approximately 5 p.m. two business days
before the meeting for a recorded
announcement of bank and bank
holding company applications
scheduled for the meeting; or you may
contact the Board’s Web site at http://
www.federalreserve.gov for an electronic
announcement that not only lists
applications, but also indicates
procedural and other information about
the meeting.

Board of Governors of the Federal Reserve
System, January 16, 2009.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. E9-1513 Filed 1-21-09; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RETIREMENT THRIFT
INVESTMENT BOARD

Employee Thrift Advisory Council

TIME AND DATE: 10 a.m. (EST) February
4, 2009.
PLACE: 4th Floor, Conference Room,
1250 H Street, NW., Washington, DC.
STATUS: Open.
MATTERS TO BE CONSIDERED:
1. Approval of the minutes of the June
30, 2008 ETAC meeting.
2. Thrift Savings Plan activity report
by the Executive Director.
3. Potential Legislative items:
a. Automatic enrollment.
b. L Fund default.
c. Roth feature.
d. Mutual fund window.
e. Immediate employer
contributions.

f. Surviving spouse accounts.
g. Administrative subpoena
authority.
4. RMD suspension for 2009.
5. 2008 TSP Participant Survey
results.
6. Agency review of the latest REIT
industry proposal.
7. L Fund allocations.
8. New Business.
CONTACT PERSON FOR MORE INFORMATION:
Thomas K. Emswiler, Committee
Management Officer, (202) 942—-1660.

Dated: January 16, 2009.
Thomas K. Emswiler,

General Counsel, Federal Retirement Thrift
Investment Board.

[FR Doc. E9—-1557 Filed 1-21-09; 4:15 pm]
BILLING CODE 6760-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

Annual Update of the HHS Poverty
Guidelines

AGENCY: Department of Health and
Human Services.

ACTION: Notice.

SUMMARY: This notice provides an
update of the HHS poverty guidelines to
account for last calendar year’s increase
in prices as measured by the Consumer
Price Index.

DATES: Effective Date: Date of
publication, unless an office
administering a program using the
guidelines specifies a different effective
date for that particular program.

ADDRESSES: Office of the Assistant
Secretary for Planning and Evaluation,
Room 404E, Humphrey Building,
Department of Health and Human
Services (HHS), Washington, DC 20201.

FOR FURTHER INFORMATION CONTACT: For
information about how the guidelines
are used or how income is defined in a
particular program, contact the Federal,
state, or local office that is responsible
for that program. Contact information
for two frequently requested programs is
given below:

For information about the Hill-Burton
Uncompensated Services Program (free
or reduced-fee health care services at
certain hospitals and other facilities for
persons meeting eligibility criteria
involving the poverty guidelines),
contact the Office of the Director,
Division of Facilities Compliance and
Recovery, Health Resources and
Services Administration, HHS, Room
10-105, Parklawn Building, 5600
Fishers Lane, Rockville, Maryland
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20857. To speak to a staff member,
please call (301) 443-5656. To receive a
Hill-Burton information package, call 1—
800-638-0742 (for callers outside
Maryland) or 1-800—-492—-0359 (for
callers in Maryland). You also may visit
http://www.hrsa.gov/hillburton/
default.htm. The Division of Facilities
Compliance and Recovery notes that as
set by 42 CFR 124.505(b), the effective
date of this update of the poverty
guidelines for facilities obligated under
the Hill-Burton Uncompensated
Services Program is sixty days from the
date of this publication.

For information about the percentage
multiple of the poverty guidelines to be
used on immigration forms such as
USCIS Form 1-864, Affidavit of Support,
contact U.S. Citizenship and
Immigration Services at 1-800-375—
5283.

For information about the number of
people in poverty or about the Census
Bureau poverty thresholds, visit the
Poverty section of the Census Bureau’s
Web site at http://www.census.gov/
hhes/www/poverty/poverty.html or
contact the Census Bureau’s
Demographic Call Center Staff at (301)
763-2422 or 1-866—758-1060 (toll-free).

For general questions about the
poverty guidelines themselves, contact
Gordon Fisher, Office of the Assistant
Secretary for Planning and Evaluation,
Room 404E, Humphrey Building,
Department of Health and Human
Services, Washington, DC 20201—
telephone: (202) 690-7507—or visit
http://aspe.hhs.gov/poverty/.
SUPPLEMENTARY INFORMATION:

Background

Section 673(2) of the Omnibus Budget
Reconciliation Act (OBRA) of 1981 (42
U.S.C. 9902(2)) requires the Secretary of
the Department of Health and Human
Services to update, at least annually, the
poverty guidelines, which shall be used
as an eligibility criterion for the
Community Services Block Grant
program. The poverty guidelines also
are used as an eligibility criterion by a
number of other Federal programs. The
poverty guidelines issued here are a
simplified version of the poverty
thresholds that the Census Bureau uses
to prepare its estimates of the number of
individuals and families in poverty.

As required by law, this update is
accomplished by increasing the latest
published Census Bureau poverty
thresholds by the relevant percentage
change in the Consumer Price Index for
All Urban Consumers (CPI-U). The
guidelines in this 2009 notice reflect the
3.8 percent price increase between
calendar years 2007 and 2008. After this
inflation adjustment, the guidelines are

rounded and adjusted to standardize the
differences between family sizes. The
same calculation procedure was used
this year as in previous years. (Note that
these 2009 guidelines are roughly equal
to the poverty thresholds for calendar
year 2008 which the Census Bureau
expects to publish in final form in
August 2009.) The guideline figures
shown represent annual income.

2009 POVERTY GUIDELINES FOR THE
48 CONTIGUOUS STATES AND THE
DISTRICT OF COLUMBIA

Poverty

Persons in family guideline

$10,830
14,570
18,310
22,050
25,790
29,530
33,270
37,010

For families with more than 8 persons, add
$3,740 for each additional person.

2009 POVERTY GUIDELINES FOR
ALASKA

Poverty

Persons in family guideline

$13,530
18,210
22,890
27,570
32,250
36,930
41,610
46,290

For families with more than 8 persons, add
$4,680 for each additional person.

2009 POVERTY GUIDELINES FOR
HAwWAII

Poverty

Persons in family guideline

$12,460
16,760
21,060
25,360
29,660
33,960
38,260
42,560

For families with more than 8 persons, add
$4,300 for each additional person.

Separate poverty guideline figures for
Alaska and Hawaii reflect Office of
Economic Opportunity administrative
practice beginning in the 1966-1970
period. (Note that the Census Bureau
poverty thresholds—the version of the
poverty measure used for statistical
purposes—have never had separate
figures for Alaska and Hawaii.) The

poverty guidelines are not defined for
Puerto Rico or other outlying
jurisdictions. In cases in which a
Federal program using the poverty
guidelines serves any of those
jurisdictions, the Federal office that
administers the program is generally
responsible for deciding whether to use
the contiguous-states-and-DC guidelines
for those jurisdictions or to follow some
other procedure.

Due to confusing legislative language
dating back to 1972, the poverty
guidelines have sometimes been
mistakenly referred to as the “OMB”
(Office of Management and Budget)
poverty guidelines or poverty line. In
fact, OMB has never issued the
guidelines; the guidelines are issued
each year by the Department of Health
and Human Services. The poverty
guidelines may be formally referenced
as “the poverty guidelines updated
periodically in the Federal Register by
the U.S. Department of Health and
Human Services under the authority of
42 U.S.C. 9902(2).”

Some programs use a percentage
multiple of the guidelines (for example,
125 percent or 185 percent of the
guidelines), as noted in relevant
authorizing legislation or program
regulations. Non-Federal organizations
that use the poverty guidelines under
their own authority in non-Federally-
funded activities can choose to use a
percentage multiple of the guidelines
such as 125 percent or 185 percent.

The poverty guidelines do not make a
distinction between farm and non-farm
families, or between aged and non-aged
units. (Only the Census Bureau poverty
thresholds have separate figures for aged
and non-aged one-person and two-
person units.)

Note that this notice does not provide
definitions of such terms as “income” or
“family.” This is because there is
considerable variation in how different
programs that use the guidelines define
these terms, traceable to the different
laws and regulations that govern the
various programs. Therefore, questions
about how a particular program applies
the poverty guidelines (for example, Is
income before or after taxes? Should a
particular type of income be counted?
Should a particular person be counted
in the family or household unit?) should
be directed to the organization that
administers the program; that
organization has the responsibility for
making decisions about definitions of
such terms as “income” or “family” (to
the extent that the definition is not
already contained in legislation or
regulations).
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Dated: January 16, 2009.
Michael O. Leavitt,
Secretary of Health and Human Services.
[FR Doc. E9-1510 Filed 1-22-09; 8:45 am]|
BILLING CODE 4151-05-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

Findings of Scientific Misconduct

AGENCY: Office of the Secretary, HHS.
ACTION: Notice.

SUMMARY: Notice is hereby given that
the Office of Research Integrity (ORI)
and the Assistant Secretary for Health
have taken final action in the following
case:

Luk Van Parijs, PhD, Harvard Medical
School, Brigham and Women’s Hospital,
California Institute of Technology, and
Massachusetts Institute of Technology:
Based on the reports of separate
investigations conducted by Harvard
Medical School (HMS)/Brigham and
Women’s Hospital (BWH), California
Institute of Technology (CalTech), and
Massachusetts Institute of Technology
(MIT) and additional analysis
conducted by the Office of Research
Integrity (ORI) in its oversight review,
the U.S. Public Health Service (PHS)
found that Dr. Luk Van Parijs, former
Graduate Student, Department of
Pathology, HMS, former Research
Fellow and Instructor of Pathology,
BWH, former Postdoctoral Fellow,
Department of Biology, CalTech, and
former Associate Professor, Department
of Biology, Center for Cancer Research,
MIT, engaged in scientific misconduct
in research supported by National
Institute of Allergy and Infectious
Diseases (NIAID), National Institutes of
Health (NIH), grants U19 AI56900, R21
AI49897, R01 AI42100, P01 AlI35297,
R37 AI25022, R01 AI32531, National
Cancer Institute, NIH, grant R01
CA51462, and National Institute of
Environmental Health Sciences
(NIEHS), NIH, grant P30 ES02109, and
National Institute of General Medical
Sciences (NIGMS), NIH, grant R01
GM57931.

PHS found that Respondent engaged
in scientific misconduct by including
false data in NIAID, NIH, grant
applications R01 AI54519-01A1, R01
AI54973-01, and R0O1 AI54973—-01A1,
NCI, NIH, grant application 2P30
CA14051-34, and National Institute of
Diabetes and Digestive and Kidney
Diseases (NIDDK), NIH, grant
application R21 DK69277-01.

Specifically, PHS found that
Respondent engaged in scientific

misconduct by including false data in
seven published papers, three submitted
papers (with two earlier versions
submitted for one of these), one
submitted book chapter, and multiple
presentations as follows:

1. While at HMS/BWH, Dr. Luk Van
Parijs falsified the expression of IFN—y
and KJ-126 in flow cytometry dot plots
for the immunized, naive, tolerized and
tolerized + IL—12 experimental groups
in Figure 4, JEM 186:1119-1128, 1997,
by using the same non-stained cell
population in the lower left quadrant to
falsely represent CD4+ T cells negative
for IFN-y and KJ-126 in each
experimental group.

2. That Dr. Luk Van Parijs falsified the
expression of different proteins in flow
cytometry dot plots in Figure 1,
Immunity, 8:265-274, 1998, in Figure
1C, Immunity, 11:281-288, September
1999, and in Figure 5, IImmunity
11:763-770, December 1999, by using
portions of the same dot plot to
represent different cell populations
expressing different proteins.
Specifically:

a. While at HMS/BWH, Dr. Van Parijs
used portions of the same dot plot to
represent T cell populations expressing
the 3A9 T cell receptor and CD4+ (top
panel) or CD8+ (bottom panel) in 3A9+
(wild type), in 3A9/lpr (Fas~), or in
3A9/gld (FasL ™) transgenic mice in
Figure 1, Inmunity 1998, where:

i. The CD4/3A9 dot plots for the 3A9+
and 3A9/gld transgenic mice were the
same, and the 3A9+ dot plot was a
subset of the 3A9/1pr dot plot;

ii. The CD8/3A9 dot plots for the
3A9+ and 3A9/lpr transgenic mice were
the same in the lower left and lower
right quadrants, and the 3A9/gld dot
plot was a subset of the wild type dot

lot
P b. While at CalTech, Dr. Van Parijs
used portions of the same dot plot to
represent the expression of hIL-2Rf and
GFP in T cells infected with WT or
A355+8F IL-2R mutant in Figure 1C,
Immunity, September 1999, where the
A355+8F dot plot was a subset of the
WT dot plot

¢. While at CalTech, Dr. Van Parijs
used portions of the same dot plot to
represent the expression of B220 and
IgM in infected (GFP+) and not infected
(GFP —) spleen cells isolated from
reconstituted mice in Figure 5,
Immunity, December 1999, where the
Infected (GFP+) dot plot for control
mice was a subset of the Not Infected
(GFP ~) dot plot for FLIP mice.

3. While at MIT, Dr. Luk Van Parijs
falsely claimed in the text of RNA
Interference Technology (Cambridge
University Press, July 2004) and in
Figure 2 of Nature Genetics 33:401-406

(2003) that experiments depicting the
functional silencing of genes in
hematopoietic stem cells (HSCs) and in
non-cycling dendritic cells by lentiviral-
mediated RNAi were performed, when
they were not. Specifically, in Nature
Genetics:

a. Figure 2b falsely showed the
transduction of bone marrow-derived
dendritic cells infected with pLL3.7 Bim
by flow cytometry, and knockdown of
Bim expression by Western blot

b. Figure 2d falsely showed the
efficiency of pLL3.7 CD8 lentiviral
infection in HSCs by flow cytometry for
GFP expression (left panel), and falsely
showed stable gene expression in
progeny by flow cytometry for GFP
expression in spleen cells from
chimeras derived from infected HSCs
(right panel)

c. Figure 2e falsely showed the
reduction of CD8+ T cells in spleen cells
from chimeras derived from pLL3.7 CD8
infected HSCs (right panel) and controls
(left panel).

4. While at MIT, Dr. Luk Van Parijs
falsified figures in grant applications
submitted to the National Institutes of
Health (NIH), a presentation in 2003,
and Figure 6A, Inmunity 19:243-255
(2003), by falsely claiming that the
image in the figure represented an
immunoprecipitation assay for Ras-GTP
and a Western blot for total Ras protein,
when it actually represented a Western
blot for Bcl-2 and B-actin in T cells,
previously published as Figure 5C, J.
Immunol., 168:597—603 (2002).

Dr. Van Parijs also admitted to
falsification or fabrication of data in
multiple submitted manuscripts, grant
applications submitted to NIH, and
presentations as follows.

5. While at MIT, Dr. Luk Van Parijs
admitted that in multiple presentations
and submitted manuscripts in 2004, he
falsely claimed that the bifunctional
lentiviral vectors, U6—shRNA-rat
insulin promoter (RIP)-Myc had been
made, when they had not, and that
transgenic mice carrying these lentiviral
vectors with shRNA silencing Bim or
Pten proteins in pancreatic cells showed
accelerated tumorigenesis and death.

6. While at MIT, Dr. Luk Van Parijs
admitted that in multiple presentations
in 2003 and 2004 and in grant
application R21 DK69277-01 submitted
to NIH in 2003, he falsely claimed that
the number of CD8+ T cells and the
incidence of diabetes was reduced by
silencing CD8 expression with the
pLL3.7 CD8 lentivirus in non-obese
diabetic (NOD) transgenic mice, when
the NOD transgenic mice data did not
exist.

7. While at MIT, Dr. Luk Van Parijs
admitted that in multiple presentations,
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submitted manuscripts, and grant
applications submitted to NIH in 2004,
he falsely claimed that transgenic mice
had been generated with the mono-
functional lentiviral vectors with c—
Myc, Ras or Akt under the control of the
CD4 promoter, when they had not, and
that transgenic mice had been generated
with the bi-functional lentiviral vectors
with CD4-c—Myc, Ras or Akt— and U6—
shRNAs targeting luciferase, Bcl-2, or
Bim proteins, when they had not. The
effect of these misrepresentations was
the reported false conclusion that a
cytokine-stimulated proto-oncogene
network regulated CD4+ T-cell survival
and responses to foreign and self
antigens.

8. While at MIT, Dr. Luk Van Parijs
admitted that in presentations and
submitted manuscripts in 2004, he
falsely claimed that mice injected with
plasmids carrying shRNAs for Bcl-2,
Akt1 and Akt2, complexed to
polyethylene imine (PEI) showed a
significant reduction in c-myc-induced
tumor growth, when the experiments
had not been done.

9. While at MIT, Dr. Luk Van Parijs
admitted that in presentations in 2004,
he falsely claimed that shRNAs
designed using algorithms developed in
2004 were more effective to silence
target genes than the shRNAs designed
with algorithms in 2002.

10. While at MIT, Dr. Luk Van Parijs
admitted that in multiple presentations,
submitted manuscripts, a grant
application submitted to NIH, and in the
text of Current Opinions in Molec.
Therapeutics, 6:136, 2004, he falsely
claimed that an in vivo RNAi screen
was developed to identify genes in
cytokine and apoptosis pathways that
accelerated or suppressed Myc-induced
tumorigenesis in lethally irradiated
mice, by using bi-functional lentiviral
vectors that expressed c-Myc under
control of the CMV enhancer-B-actin
promoter (CAG) and U6-driven shRNAs
designed to silence 168 selected genes,
when the experiments had not been
done.

11. While at MIT, Dr. Luk Van Parijs
admitted that in a submitted manuscript
in 2004 and a grant application
submitted to NIH in 2003, he falsely
claimed that with the use of retroviral
vectors with Bim and activated Ras, Akt
or Myc, he showed that the IL-2-
stimulated activation of proto-oncogene
pathways functioned to promote the
survival of T cells following antigen
encounter by regulating Bim and Bcl-2
pathways, when the experiments that
were performed were inconclusive.

Dr. Van Parijs has entered into a
Voluntary Exclusion Agreement in
which he has voluntarily agreed, for a

period of five (5) years, beginning on
December 22, 2008:

(1) to exclude himself from any
contracting or subcontracting with any
agency of the United States Government
and from eligibility or involvement in
nonprocurement programs of the United
States Government referred to as
“covered transactions” pursuant to
HHS’ Implementation (2 CFR Part 376 et
seq.) of OMB Guidelines to Agencies on
Government wide Debarment and
Suspension (2 CFR, Part 180); and

(2) To exclude himself from serving in
any advisory capacity to PHS, including
but not limited to service on any PHS
advisory committee, board, and/or peer
review committee, or as a consultant.
FOR FURTHER INFORMATION CONTACT:
Director, Division of Investigative
Oversight, Office of Research Integrity,
1101 Wootton Parkway, Suite 750,
Rockville, MD 20852, (240) 453—8800.

Dated: January 14, 2009.
Chris B. Pascal,
Director, Office of Research Integrity.
[FR Doc. E9—1453 Filed 1-22—09; 8:45 am]
BILLING CODE 4150-31-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Committee on Vital and Health
Statistics: Meeting

Pursuant to the Federal Advisory
Committee Act, the Department of
Health and Human Services (HHS)
announces the following advisory
committee meeting.

Name: National Committee on Vital and
Health Statistics (NCVHS), Full Committee
Meeting.

Time and Date:

February 25, 2009, 9 a.m.—3 p.m. February
26, 2009, 10 a.m.—4 p.m.

Place: Hubert Humphrey Building, 200
Independence Avenue, SW., Room 505A,
Washington, DC 20201.

Status: Open.

Purpose: At this meeting the Committee
will hear presentations and hold discussions
on several health data policy topics. On the
morning of the first day the Committee will
hear updates from the Department, the HHS
Data Council, the Center for Medicare and
Medicaid Services, as well as update on the
transition to the new administration. There
will also be an ONC update on the NHIN
Conference. In the afternoon there will be a
speaker on de-identification of health data
from the Center for Democracy and
Technology.

On the morning of the second day there
will be a briefing on international
terminology and an update on Health
Statistics for the 21st Century. There will also
be an update from NCHS Board of Scientific
Counselors and an overview of emerging and
innovative sources of health data.

The times shown above are for the full
Committee meeting. Subcommittee breakout
sessions can be scheduled for late in the
afternoon of the first day and second day and
in the morning prior to the full Committee
meeting on the second day. Agendas for these
breakout sessions will be posted on the
NCVHS website (URL below) when available.

For Further Information Contact:
Substantive program information as well as
summaries of meetings and a roster of
committee members may be obtained from
Marjorie S. Greenberg, Executive Secretary,
NCVHS, National Center for Health Statistics,
Centers for Disease Control and Prevention,
3311 Toledo Road, Room 2402, Hyattsville,
Maryland 20782, telephone (301) 458—4245.
Information also is available on the NCVHS
home page of the HHS Web site: http://
www.ncvhs.hhs.gov/, where further
information including an agenda will be
posted when available.

Should you require reasonable
accommodation, please contact the CDC
Office of Equal Employment Opportunity on
(301) 458—4EEOQ (4336) as soon as possible.

Dated: January 12, 2009.
James Scanlon,

Deputy Assistant Secretary for Science and
Data Policy, Office of the Assistant Secretary
for Planning and Evaluation.

[FR Doc. E9-1445 Filed 1-22-09; 8:45 am]|
BILLING CODE 4151-05-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[Document Identifier: CMS-10273]

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Centers for Medicare &
Medicaid Services.

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Centers for Medicare & Medicaid
Services (CMS) is publishing the
following summary of proposed
collections for public comment.
Interested persons are invited to send
comments regarding this burden
estimate or any other aspect of this
collection of information, including any
of the following subjects: (1) The
necessity and utility of the proposed
information collection for the proper
performance of the agency’s functions;
(2) the accuracy of the estimated
burden; (3) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (4) the use of
automated collection techniques or
other forms of information technology to
minimize the information collection
burden.
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1. Type of Information Collection
Request: New collection; Title of
Information Collection: Evaluation of
the Medicare Care Management
Performance Demonstration (MCMP)
and the Electronic Health Records
Demonstration (EHRD); Use: The MCMP
demonstration was authorized under
Section 649 of the Medicare
Prescription Drug, Improvement, and
Modernization Act of 2003. This is a
three year pay for performance
demonstration with physicians to
promote the adoption and use of health
information technology (HIT) to
improve the quality of care for eligible
chronically ill Medicare beneficiaries.
MCMP targets small to medium sized
primary care practices with up to 10
physicians. Practices must provide care
to at least 50 Medicare beneficiaries.
Physicians will receive payments for
meeting or exceeding performance
standards for quality of care. They will
also receive an additional incentive
payment for electronic submission of
performance measures via their
electronic health record (EHR) system.
These payments are in addition to their
normal payments for providing service
to Medicare beneficiaries. The Office
System Survey (OSS) will be used to
assess progress of physician practices in
implementation and use of EHRs and
related HIT functionalities.

The EHR demonstration is authorized
under section 402 of the Medicare
Waiver Authority. The goal of this six
year pay for performance demonstration
is to foster the implementation and
adoption of EHRs and HIT in order to
improve the quality of care provided by
physician practices. The EHRD expands
upon the MCMP Demonstration and
will test whether performance-based
financial incentives (1) increase
physician practices’ adoption and use of
electronic health records (EHRs), and (2)
improve the quality of care that
practices deliver to chronically ill
patients. The EHRD targets small to
medium sized primary care practices
with up to 20 physicians. Practices must
provide care to at least 50 Medicare
beneficiaries. Approximately 2,400
practices will be enrolled in the
demonstration across 12 sites. Practices
will be randomly assigned to a
treatment and control group. The OSS
will be used to assess progress of
physician practices in implementation
and use of EHRs and related HIT
functionalities, and to determine
incentive payments for treatment
practices. In-person and telephone
discussions with community partners
and physician practices will be used to
learn about practices’ experiences and

strategies in adopting and using EHRs,
as well as the factors that help or hinder
their efforts. Form Number: CMS-10273
(OMB# 0938—New); Frequency:
Annually, Biennially and Once;
Affected Public: Business or other for-
profit; Number of Respondents: 3434;
Total Annual Responses: 3434; Total
Annual Hours: 2586.

To obtain copies of the supporting
statement and any related forms for the
proposed paperwork collections
referenced above, access CMS’ Web site
at http://www.cms.hhs.gov/Paperwork
ReductionActof1995, or E-mail your
request, including your address, phone
number, OMB number, and CMS
document identifier, to
Paperwork@cms.hhs.gov, or call the
Reports Clearance Office on (410) 786—
1326.

In commenting on the proposed
information collections please reference
the document identifier or OMB control
number. To be assured consideration,
comments and recommendations must
be submitted in one of the following
ways by March 24, 2009:

1. Electronically. You may submit
your comments electronically to http://
www.regulations.gov. Follow the
instructions for “Comment or
Submission” or “More Search Options”
to find the information collection
document(s) accepting comments.

2. By regular mail. You may mail
written comments to the following
address: CMS, Office of Strategic
Operations and Regulatory Affairs,
Division of Regulations Development,
Attention: Document Identifier/OMB
Control Number , Room C4-26-05,
7500 Security Boulevard, Baltimore,
Maryland 21244-1850.

Dated: January 14, 2009.
Michelle Shortt,

Director, Regulations Development Group,
Office of Strategic Operations and Regulatory
Affairs.

[FR Doc. E9—-1435 Filed 1-22-09; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[CMS-2899-FN]

Medicare and Medicaid Programs;
Approval of the Accreditation
Commission for Health Care,
Incorporated for Continued Deeming
Authority for Home Health Agencies

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Final notice.

SUMMARY: This notice announces our
decision to approve the Accreditation
Commission for Health Care,
Incorporated (ACHC) for continued
recognition as a national accreditation
program for home health agencies
(HHASs) seeking to participate in the
Medicare or Medicaid programs.

DATES: Effective Date: This final notice
is effective February 24, 2009 through
February 24, 2015.

FOR FURTHER INFORMATION CONTACT:
Lillian Williams, (410) 786—8636.
Patricia Chmielewski, (410) 786—6899.

SUPPLEMENTARY INFORMATION:
I. Background

Under the Medicare program, eligible
beneficiaries may receive selected
covered services from a home health
agency (HHA) provided certain
requirements are met. Sections 1861(m)
and (o), 1891, and 1895 of the Social
Security Act (the Act) authorize the
Secretary to establish distinct criteria for
facilities seeking designation as an
HHA. Under this authority, the
minimum requirements that an HHA
must meet to participate in Medicare are
set forth in regulations at 42 CFR part
484 and 42 CFR part 409, which
determine the basis and scope of HHA-
covered services, and the conditions for
Medicare payment for home health care.
Regulations concerning provider
agreements are at 42 CFR part 489 and
those pertaining to activities relating to
the survey and certification of facilities
are at 42 CFR part 488.

Generally, to enter into an agreement,
an HHA must first be certified by a State
survey agency as complying with
conditions or requirements set forth in
part 484 of our regulations. Then, the
HHA is subject to regular surveys by a
State survey agency to determine
whethe