p‘iEO 3509 Thursday
T % . 5 Vol. 74  No. 42 Mar. 5, 2009

Pages 9565-9752

ISUET

0

Mederal Re 0



II Federal Register/Vol. 74, No.

42/ Thursday, March 5, 2009

The FEDERAL REGISTER (ISSN 0097-6326) is published daily,
Tuesday through Friday, except official holidays, by the Office

of the Federal Register, National Archives and Records
Administration, Washington, DC 20408, under the Federal Register
Act (44 U.S.C. Ch. 15) and the regulations of the Administrative
Committee of the Federal Register (1 CFR Ch. I). The
Superintendent of Documents, U.S. Government Printing Office,
Washington, DC 20402 is the exclusive distributor of the official
edition. Periodicals postage is paid at Washington, DC.

The FEDERAL REGISTER provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders, Federal agency documents having %eneral
applicability and legal effect, documents required to be published
by act of Congress, and other Federal agency documents of public
interest.

Documents are on file for public inspection in the Office of the
Federal Register the day before they are published, unless the
issuing agency requests earlier filing. For a list of documents
currently on file for public inspection, see www.federalregister.gov.

The seal of the National Archives and Records Administration
authenticates the Federal Register as the official serial publication
established under the Federa? Register Act. Under 44 U.S.C. 1507,
the contents of the Federal Register shall be judicially noticed.

The Federal Register is published in paper and on 24x microfiche.
It is also available online at no charge as one of the databases
on GPO Access, a service of the U.S. Government Printing Office.

The online edition of the Federal Register www.gpoaccess.gov/
nara, available through GPO Access, 1s issued under the authority
of the Administrative Committee of the Federal Register as the
official legal equivalent of the paper and microfiche editions (44
U.S.C. 4101 and 1 CFR 5.10). It is updated by 6 a.m. each day

the Federal Register is published and includes both text and
graphics from Volume 59, Number 1 (January 2, 1994) forward.

For more information about GPO Access, contact the GPO Access
User Support Team, call toll free 1-888-293-6498; DC area 202-
512-1530; fax at 202-512-1262; or via e-mail at gpoaccess@gpo.gov.
The Support Team is available between 7:00 a.m. and 9:00 p.m.
Eastern Time, Monday-Friday, except official holidays.

The annual subscription price for the Federal Register paper
edition is $749 plus postage, or $808, plus postage, for a combined
Federal Register, Federal Register Index and List of CFR Sections
Affected (LSA) subscription; the microfiche edition of the Federal
Register including the Federal Register Index and LSA is $165,
plus postage. Six month subscriptions are available for one-half
the annual rate. The prevailing postal rates will be applied to
orders according to the delivery method requested. The price of

a single copy of the daily Federal Register, including postage,

is based on the number of pages: $11 for an issue containing

less than 200 pages; $22 for an issue containing 200 to 400 pages;
and $33 for an issue containing more than 400 pages. Single issues
of the microfiche edition may %e purchased for $3 per copy,
including postage. Remit check or money order, made payable

to the Superintendent of Documents, or charge to your GPO
Deposit Account, VISA, MasterCard, American Express, or
Discover. Mail to: U.S. Government Printing Office—New Orders,
P.O. Box 979050, St. Louis, MO 63197-9000; or call toll free 1-
866-512-1800, DC area 202-512-1800; or go to the U.S. Government
Online Bookstore site, see bookstore.gpo.gov.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 74 FR 12345.

Postmaster: Send address changes to the Superintendent of
Documents, Federal Register, U.S. Government Printing Office,
Washington, DC 20402, along with the entire mailing label from
the last issue received.

Printed on recycled paper.

SUBSCRIPTIONS AND COPIES

PUBLIC
Subscriptions:
Paper or fiche 202-512-1800
Assistance with public subscriptions 202-512-1806

202-512-1530; 1-888-293-6498

General online information

Single copies/back copies:
Paper or fiche

Assistance with public single copies

202-512-1800
1-866-512-1800
(Toll-Free)
FEDERAL AGENCIES
Subscriptions:
Paper or fiche
Assistance with Federal agency subscriptions

202-741-6005
202-741-6005

FEDERAL REGISTER WORKSHOP
THE FEDERAL REGISTER: WHAT IT IS AND HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of
Federal Regulations.

‘WHO: Sponsored by the Office of the Federal Register.

WHAT: Free public briefings (approximately 3 hours) to present:
1. The regulatory process, with a focus on the Federal
Register system and the public’s role in the development
of regulations.

2. The relationship between the Federal Register and
Code of Federal Regulations.

3. The important elements of typical Federal Register doc-
uments.

4. An introduction to the finding aids of the FR/CFR sys-
tem.

WHY: To provide the public with access to information nec-
essary to research Federal agency regulations which di-
rectly affect them. There will be no discussion of specific
agency regulations.

‘WHEN: Tuesday, March 17, 2009

9:00 a.m.-12:30 p.m.

WHERE: Office of the Federal Register
Conference Room, Suite 700
800 North Capitol Street, NW.

‘Washington, DC 20002

RESERVATIONS: (202) 741-6008




11

Contents

Federal Register
Vol. 74, No. 42

Thursday, March 5, 2009

Agency for Healthcare Research and Quality

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 9613-9615

Agriculture Department

See Commodity Credit Corporation

See Foreign Agricultural Service

See Forest Service

NOTICES

Privacy Act; Systems of Records, 9584—-9586

Centers for Disease Control and Prevention
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 9615-9617
Meetings:
National Center for Injury Prevention and Control Initial
Review Group, 9617
Subcommittee for Dose Reconstruction Reviews,
Advisory Board on Radiation and Worker Health,
National Institute for Occupational Safety and
Health, 9617-9618

Commerce Department

See Economic Development Administration

See International Trade Administration

See National Oceanic and Atmospheric Administration

Commodity Credit Corporation

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 9586—9587

Commodity Futures Trading Commission
RULES
Electronic Filing of Disclosure Documents, 9568—-9570

Economic Development Administration

NOTICES

Petitions by Firms for Determination of Eligibility to Apply
for Trade Adjustment Assistance, 9588—-9589

Education Department

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals; comment request, 9604

Election Assistance Commission
NOTICES
Meetings; Sunshine Act, 9604—9605

Employment and Training Administration
NOTICES
Announcement regarding states triggering ‘on’ to the
Second-Tier of Emergency Unemployment
Compensation 2008 (EUC08), 9637-9638
Change in Status of an Extended Benefit (EB) Period:
Nevada and Wisconsin, 9638
Pennsylvania, 9638-9639

Energy Department
See Federal Energy Regulatory Commission

Environmental Protection Agency

PROPOSED RULES

National Emission Standards for Hazardous Air Pollutants
for Reciprocating Internal Combustion Engines, 9698—
9731

Executive Office of the President
See Presidential Documents
See Trade Representative, Office of United States

Federal Aviation Administration
RULES
Airworthiness Directives:
Boeing Model 777-200 and —300 Series Airplanes
Equipped with Rolls-Royce Model RB211-TRENT
800 Series Engines, 9565—9568
NOTICES
Meetings:
Government/Industry Aeronautical Charting Forum,
9655—-9656

Federal Election Commission

RULES

Reporting Contributions Bundled by Lobbyists, Registrants
and the PACs of Lobbyists and Registrants; Correction,
9565

NOTICES

Filing Dates for Special Elections:

New York, 20th Congressional District, 9612—-9613
Meetings; Sunshine Act, 9613

Federal Energy Regulatory Commission
NOTICES
Applications:
Shearwater Design Inc., 9605
Wells Rural Electric Co., 9605
Effectiveness of Exempt Wholesale Generator Status:
Majestic Wind Power LLC, et al., 9606
Environmental Impact Statements; Availability, etc.:
Northern Lights 2009-2010 Zone EF Expansion Project,
9606-9607
Puget Sound Energy, Inc., 9607
Filings:
Alliant Energy Industrial Services, Inc., 9607
Chasse, Gerard R., 9608
Dawes, Peter E., 9608
Eastern Shore Natural Gas Co., 9608
Florida Power & Light Co., 9609
Hanf, Robert J.S., 9609
Pittsfield Generating Company, LP, 9609-9610
Informational Rate Filing:
Atmos Energy Corp., 9610
Initial Market-Based Rate Filing:
EDFD Handsome Lake et al., 9610-9611
Windhorse Energy, Inc., 9610
Meetings:
Integrating Renewable Resources Into the Wholesale
Electric Grid; Technical Conference, 9611
NEPOOL Participants Committee, et al.; Attendance,
9605-9606
NorthWestern Corp. et al; Technical Conference, 9611—
9612



v Federal Register/Vol. 74, No. 42/ Thursday, March 5, 2009/ Contents

Stingray Pipeline Company, L.L.C.; Informal Settlement
Conference, 9612
Petition for Rate Approval:
Bay Gas Storage Company, Ltd, 9612

Federal Highway Administration

NOTICES

Environmental Impact Statements; Availability, etc.:
Manatee and Hillsborough Counties, FL, 9656

Federal Transit Administration

NOTICES

American Recovery and Reinvestment Act of 2009 Public
Transportation Apportionments, Allocations and Grant
Program Information, 9656—-9691

Fiscal Service

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 9691

Food and Drug Administration
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 9618-9619
Meetings:
Risk Communication Advisory Committee, 9619-9620

Foreign Agricultural Service

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 9587-9588

Forest Service
NOTICES
Meetings:
Lincoln County Resource Advisory Committee, 9588
New Fee Site, 9588

Health and Human Services Department

See Agency for Healthcare Research and Quality

See Centers for Disease Control and Prevention

See Food and Drug Administration

PROPOSED RULES

Office for Human Research Protections; Institutional
Review Boards, 9578-9583

Homeland Security Department
See Transportation Security Administration

Housing and Urban Development Department

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 9621-9623

Interior Department

See Land Management Bureau

See National Park Service

See Reclamation Bureau

See Surface Mining Reclamation and Enforcement Office

NOTICES

Allocation of Duty-Exemptions for Calendar Year 2009 for
Watch Producers Located in the United States Virgin
Islands, 95899590

Internal Revenue Service

RULES

Section 482; Methods To Determine Taxable Income in
Connection With a Cost Sharing Arrangement;
Correction, 9570-9572

PROPOSED RULES

Allocation of Consideration and Allocation and Recovery of
Basis in Transactions Involving Corporate Stock or
Securities; Correction, 9575-9577

Section 482; Methods to Determine Taxable Income in
Connection With a Cost Sharing Arrangement;
Correction, 9577-9578

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 9692—-9693

Meetings:

Area 1 Taxpayer Advocacy Panel (Including the States of
New York, Connecticut, Massachusetts, Rhode
Island, New Hampshire, Vermont and Maine), 9693

Area 3 Taxpayer Advocacy Panel (including the states of
Florida, Georgia, Alabama, Mississippi, Louisiana,
Arkansas, and the Territory of Puerto Rico), 9694

Area 4 Taxpayer Advocacy Panel (including the states of
Mlinois, Indiana, Kentucky, Michigan, Ohio,
Tennessee, and Wisconsin), 9694

Area 5 Taxpayer Advocacy Panel (including the states of
Iowa, Kansas, Minnesota, Missouri, Nebraska,
Oklahoma, and Texas), 9694

Area 7 Taxpayer Advocacy Panel (including the states of
Alaska, California, Hawaii, and Nevada), 9694—9695

Taxpayer Advocacy Panel Joint Committee, 9696

Taxpayer Advocacy Panel Multi-Lingual Initiatives Issue
Committee, 9696

Taxpayer Advocacy Panel Notice Improvement Issue
Committee, 9695

Taxpayer Advocacy Panel Small Business/Self Employed
Issue Committee, 9696

Taxpayer Advocacy Panel Tax Forms and Publications
Issue Committee, 9695-9696

Taxpayer Advocacy Panel Taxpayer Assistance Center
Committee, 9695

Taxpayer Advocacy Panel Volunteer Income Tax
Assistance Issue Committee, 9695

International Trade Administration
NOTICES
Allocation of Duty-Exemptions for Calendar Year 2009 for
Watch Producers Located in the United States Virgin
Islands, 9589-9590
Antidumping:
Stainless Steel Butt-Weld Pipe Fittings from Taiwan,
9590
Extension of Time Limit for Final Results of New Shipper
Review:
Certain Cut-to-Length Carbon Steel Plate from the
People’s Republic of China, 9590-9591
Preliminary Determination of Sales at Less Than Fair Value
and Postponement of Final Determination:
Certain Kitchen Appliance Shelving and Racks from the
People’s Republic of China, 9591-9604

International Trade Commission
NOTICES
Investigations:
Power Supply Controllers and Products Containing Same,
9635-9636

Justice Department
NOTICES
Consent Decree:
United States v. Valley-Proctor LLC, 9636—9637

Labor Department
See Employment and Training Administration



Federal Register/Vol. 74, No. 42/ Thursday, March 5, 2009/ Contents

NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 9637

Land Management Bureau

NOTICES

Proposed Reinstatement of Terminated Oil and Gas Leases
NMNM 101579 and NMNM 101580, 9623—9624

National Aeronautics and Space Administration

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 9639-9641

National Council on Disability
NOTICES
Meetings; Sunshine Act, 9641-9642

National Credit Union Administration
PROPOSED RULES
Operating Fees, 9573—-9574

National Oceanic and Atmospheric Administration
PROPOSED RULES
Changes to the Florida Keys National Marine Sanctuary
Regulations; Technical Corrections and Minor
Substantive Changes:
Correction; Extension of Public Comment Period, 9574—
9575

National Park Service
NOTICES
Intent to Repatriate a Cultural Item:
Paul H. Karshner Memorial Museum, Puyallup, WA,
9624
U.S. Department of Energy, Richland, WA and Phoebe A.
Hearst Museum of Anthropology, University of
California; Berkeley, CA, 9624-9625
Intent to Repatriate Cultural Items:
Southwest Museum of the American Indian, Autry
National Center, Los Angeles, CA, 9625—-9626
Inventory Completion:
Arizona State University, School of Human Evolution &
Social Change, Tempe, AZ, 9626—9627
Raymond M. Alf Museum of Paleontology, Claremont,
CA, 9627-9628
School District of Rhinelander, Rhinelander High School,
Rhinelander, WI, 9628—-9629
Southwest Museum of the American Indian, Autry
National Center, Los Angeles, CA, 9629-9632
U.S. Department of Agriculture, Forest Service, Gila
National Forest, Silver City, NM, 9632-9633
U.S. Department of Energy, Richland, WA and Phoebe A.
Hearst Museum of Anthropology, University of
California; Berkeley, CA, 9633-9634

Office of United States Trade Representative
See Trade Representative, Office of United States

Presidential Documents

PROCLAMATIONS

Special Observances:
American Red Cross Month (Proc. 8346), 9733—9736
Irish-American Heritage Month (Proc. 8350), 97439746
National Consumer Protection Week (Proc. 8347), 9737—

9738

Read Across America Day (Proc. 8349), 9741-9742
Save Your Vision Week (Proc. 8348), 9739-9740

Women’s History Month (Proc. 8351), 9747-9748
ADMINISTRATIVE ORDERS
Zimbabwe; Continuation of National Emergency (Notice of
March 3, 2009), 9749-9752

Public Debt Bureau
See Fiscal Service

Reclamation Bureau

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 9634-9635

Securities and Exchange Commission
NOTICES
Order Making Fiscal Year 2009 Mid-Year Adjustment to the
Fee Rates Applicable Under Sections 31(b) and (c) of
the Securities Exchange Act of 1934, 9644—9648
Self-Regulatory Organizations; Proposed Rule Changes:
New York Stock Exchange LLC, 9648-9651
NYSE Alternext US LLC, 9651-9654
Options Clearing Corp., 9654-9655

Surface Mining Reclamation and Enforcement Office

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 9635

Trade Representative, Office of United States
NOTICES
Generalized System of Preferences:
Import Statistics Relating to Competitive Need
Limitations, 9642—-9643

Transportation Department

See Federal Aviation Administration

See Federal Highway Administration

See Federal Transit Administration

See Transportation Security Administration

Transportation Security Administration

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 9620-9621

Treasury Department
See Fiscal Service
See Internal Revenue Service

Separate Parts In This Issue

Part Il
Environmental Protection Agency, 9698-9731

Part Il
Presidential Documents, 9733—9742

Part IV
Presidential Documents, 9743—9748

Part V
Presidential Documents, 9749-9752



VI Federal Register/Vol. 74, No. 42/ Thursday, March 5, 2009/ Contents

To subscribe to the Federal Register Table of Contents

Reader Aids LISTSERYV electronic mailing list, go to http://
Consult the Reader Aids section at the end of this page for listserv.access.gpo.gov and select Online mailing list
phone numbers, online resources, finding aids, reminders, archives, FEDREGTOC-L, Join or leave the list (or change

and notice of recently enacted public laws. settings); then follow the instructions.



Federal Register/Vol. 74, No. 42/ Thursday, March 5, 2009/ Contents VII

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

3 CFR
8346....
8347....
8348....
8349....
8350....
8351 .

Administrative Orders:

Notices:
Notice of March 3,

12 CFR

70T 9573

15 CFR

922 9574

26 CFR
1 (2 documents) ................ 9570

Proposed Rules:
1 (2 documents) ...... 9575, 9577

40 CFR

45 CFR
Proposed Rules:



9565

Rules and Regulations

Federal Register
Vol. 74, No. 42

Thursday, March 5, 2009

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

FEDERAL ELECTION COMMISSION

11 CFR Parts 100, 104, and 110
[Notice 2009-07]
Reporting Contributions Bundled by

Lobbyists, Registrants and the PACs
of Lobbyists and Registrants

AGENCY: Federal Election Commission.
ACTION: Final rule; correction.

SUMMARY: The Federal Election
Commission is correcting a compliance
date that appeared in the Federal
Register of February 17, 2009 (74 FR
7285). The document issued the final
rules regarding the disclosure of
information about bundled
contributions provided by certain
lobbyists, registrants and political
committees established or controlled by
lobbyists and registrants.

DATES: This correction is effective
March 19, 2009. The final rule
published on February 17, 2009 remains
effective on March 19, 2009, and the
compliance date for paragraphs (b) and
(e) of 11 CFR 104.22 remains May 18,
2009. However, political committees
that are “lobbyist/registrant PACs” must
amend their FEC Form 1 (Statement of
Organization) by March 29, 2009.
FOR FURTHER INFORMATION CONTACT: Ms.
Amy L. Rothstein, Assistant General
Counsel, Ms. Cheryl A.F. Hemsley, or
Ms. Esther Heiden, Attorneys, 999 E
Street, NW., Washington, DC 20463,
(202) 694—1650 or (800) 424—9530.
SUPPLEMENTARY INFORMATION: The
Commission is publishing this
document to correct an error that
appeared in FR Doc. E9-2838, on page
7285 in the Federal Register of Tuesday,
February 17, 2009 (74 FR 7285). The
correction is as follows:
DATES: [Corrected]

On page 7285, in the first column, in
the DATES section, the deadline for
lobbyist/registrant PACs to amend their

FEC Form 1 (Statement of Organization)
is corrected to read as follows: ‘“Political
committees that are “lobbyist/registrant
PACs” must amend their FEC Form 1
(Statement of Organization) by March
29, 2009.”

On behalf of the Commission,

Dated: February 27, 2009.
Steven T. Walther,
Chairman, Federal Election Commaission.
[FR Doc. E9—4653 Filed 3—4—09; 8:45 am]
BILLING CODE 6715-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2009-0199; Directorate
Identifier 2009—-NM-017-AD; Amendment
39-15835; AD 2009-05-11]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 777-200 and -300 Series
Airplanes Equipped With Rolls-Royce
Model RB211-TRENT 800 Series
Engines

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is superseding an
existing airworthiness directive (AD)
that applies to certain Boeing Model
777-200 and —300 series airplanes. The
existing AD currently requires revising
the airplane flight manual (AFM) to
include in-flight procedures for pilots to
follow in certain cold weather
conditions and requires fuel circulation
procedures on the ground when certain
conditions exist. This new AD retains
the fuel circulation procedures. This
new AD also revises the AFM
procedures required by the existing AD.
This AD results from a report of a
single-engine rollback as a result of ice
blocking the fuel oil heat exchanger. We
are issuing this AD to prevent ice from
accumulating in the main tank fuel feed
system, which, when released, could
result in a restriction in the engine fuel
system. Such a restriction could result
in failure to achieve a commanded
thrust, and consequent forced landing of
the airplane.

DATES: This AD becomes effective
March 20, 2009.

We must receive any comments on
this AD by May 4, 2009.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, Washington 98124-2207;
telephone 206-544-5000, extension 1,
fax 206—766—5680; e-mail
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (telephone 800-647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Margaret Langsted, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 917-6500; fax (425) 917-6590.

SUPPLEMENTARY INFORMATION:

Discussion

On September 5, 2008, we issued AD
2008—-19-04, amendment 39-15671 (73
FR 52909, September 12, 2008). That
AD applies to certain Boeing Model
777-200 and —300 series airplanes. That
AD requires revising the airplane flight



9566

Federal Register/Vol. 74, No. 42/ Thursday, March 5, 2009/Rules and Regulations

manual (AFM) to include in-flight
procedures for pilots to follow in certain
cold weather conditions and requires
fuel circulation procedures on the
ground when certain conditions exist.
That AD resulted from a report of
uncommanded reduction in thrust on
both engines because of reduced fuel
flows. The actions specified in that AD
are intended to prevent ice from
accumulating in the main tank fuel feed
system, which, when released, could
result in a restriction in the engine fuel
system. Such a restriction could result
in failure to achieve a commanded
thrust, and consequent forced landing of
the airplane.

Actions Since AD Was Issued

Since we issued AD 2008-19-04, we
received a report of a single-engine
rollback as a result of ice blocking the
fuel oil heat exchanger (FOHE) on a
Model 777 airplane equipped with
Rolls-Royce Model RB211-TRENT 800
series engines. The data confirm that ice
accumulates in the fuel feed system and
releases after a high thrust command,
creating blockage at the FOHE and
resulting in the inability of the engine
to achieve the commanded thrust.
Examination of the data from the
rollback shows that the second of two
maximum thrust step climbs was
performed approximately 40 minutes
prior to the thrust rollback. Ice was
released within the fuel system during
the step climbs and formed a restriction
at the FOHE of the affected engine, as
evidenced by an increase in engine oil
temperature. Further analysis of the data
shows that ice accretes in the fuel
system more rapidly and at warmer fuel
temperatures than previously indicated,
and ice may build up gradually on the
FOHE before causing the engine to
rollback. The data from this event, in
combination with Boeing fuel lab
testing, demonstrates that reducing the
fuel flow to minimum idle levels will
clear any ice accumulation at the FOHE
within a few seconds.

All of the testing and research has
been conducted on Boeing Model 777—
200 and —300 series airplanes, equipped
with Rolls-Royce Model RB211-TRENT
800 series engines. Initial review of
other Model 777 airplane engine
combinations has not revealed the same
vulnerability to the identified unsafe
condition.

FAA’s Determination and Requirements
of This AD

The unsafe condition described
previously is likely to exist or develop
on other airplanes of the same type
design. For this reason, we are issuing
this AD to supersede AD 2008—19-04.

This new AD retains the fuel circulation
procedures. This new AD also requires
revising the AFM procedures required
by AD 2008-19-04. This AD revises the
AFM in-flight procedures by reducing
the step climb from 3 to 2 hours prior

to descent, and by requiring flightcrews
to retard the throttles to minimum idle
for 30 seconds at the top of descent
ensuring any ice accumulation on the
face of the FOHE melts while the
airplane is at higher altitudes.
Performing all step climbs using vertical
navigation (VNAV) or maximum climb
thrust continues in this AD for all
flights.

Paragraph (g) of AD 2008-19-04
requires that the fuel circulation
procedures be accomplished by a
certified mechanic. We are retaining this
requirement because of the complexity
of the procedure. We recognize that
persons other than mechanics who are
properly trained might also be capable
of accomplishing this procedure.
Therefore, we would be receptive to
requests for approval of alternative
methods of compliance in accordance
with paragraph (k) of this AD to allow
others to accomplish the procedure if
the request includes training and
oversight provisions to ensure that the
procedure is accomplished properly.

Interim Action

We consider this AD interim action.
The manufacturer is currently
developing a modification that will
address the unsafe condition identified
in this AD. Once this modification is
developed, approved, and available, we
might consider additional rulemaking.

FAA'’s Justification and Determination
of the Effective Date

Hazardous amounts of ice might
accumulate within the main tank fuel
feed system under certain conditions,
which, when released, could result in a
restriction in the engine fuel system.
Such a restriction could result in failure
to achieve a commanded thrust, and
consequent forced landing of the
airplane. We have determined that the
loss of engine thrust was likely due to
ice accumulating in the main tank fuel
feed system during exposure in cold
fuel temperatures and low power fuel
flows. Because of our requirement to
promote safe flight of civil aircraft and
thus, the critical need to assure the
proper functioning of the main tank fuel
feed system and the short compliance
time involved with this action, this AD
must be issued immediately.

Because an unsafe condition exists
that requires the immediate adoption of
this AD, we find that notice and
opportunity for prior public comment

hereon are impracticable and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not provide you with notice and
an opportunity to provide your
comments before it becomes effective.
However, we invite you to send any
written data, views, or arguments about
this AD. Send your comments to an
address listed under the ADDRESSES
section. Include “Docket No. FAA-
2009- +++++; Directorate Identifier
2009-NM-017—-AD"’ at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this AD. We will consider all
comments received by the closing date
and may amend this AD because of
those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:
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1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends part 39 of the Federal
Aviation Regulations (14 CFR part 39) as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing amendment 39-15671 (73 FR
52909, September 12, 2008) and adding
the following new AD:

2009-05-11 Boeing: Docket No. FAA-2009—
0199; Directorate Identifier 2009—-NM-—
017—-AD; Amendment 39-15835.

Effective Date

(a) This AD becomes effective March 20,
2009.

Affected ADs

(b) This AD supersedes AD 2008—19-04.
Applicability

(c) This AD applies to Boeing Model 777—
200 and —300 series airplanes, certificated in
any category; equipped with Rolls-Royce
Model RB211-TRENT 800 series engines.

Subject

(d) Air Transport Association (ATA) of
America Code 73: Engine Fuel and Control.

Unsafe Condition

(e) This AD results from a report of a
single-engine rollback as a result of ice
blocking the fuel oil heat exchanger. The
Federal Aviation Administration is issuing
this AD to prevent ice from accumulating in
the main tank fuel feed system, which, when
released, could result in a restriction in the
engine fuel system. Such a restriction could
result in failure to achieve a commanded
thrust, and consequent forced landing of the
airplane.

Restatement of Requirements of AD 2008-
19-04

Airplane Flight Manual (AFM) Revision

(f) Within 10 days after September 29, 2008
(the effective date of AD 2008—19-04), revise
the Limitations section of the AFM to include
the following statement. This may be done by
inserting a copy of this AD in the AFM.
Doing the revision specified in paragraph (j)
of this AD terminates the requirements of this
paragraph.

“On ground, after refueling, check fuel
temperature if fuel temperature indication is
operative. If fuel temperature is colder than
0 degrees C or if fuel temperature indication
is inoperative, verify that a record exists
certifying that the approved fuel circulation
procedure was performed.”

“Perform all step climbs using VNAV or
maximum climb thrust.”

“In flight, within 3 hours of top of descent,
but not less than 15 minutes before top of
descent, check fuel temperature. If fuel
temperature is colder than —10 degrees G,
perform a step climb using maximum climb
thrust. If a step climb using maximum climb
thrust cannot be accomplished, verify cruise
speed is set to 0.84 Mach or less, and
manually advance thrust levers to maximum
(autothrottles may be overridden). After
reaching maximum climb thrust, hold for 10
seconds or until reaching 0.86 Mach,
whichever occurs first. Check engines to
ensure they have achieved maximum climb
thrust and operate normally.”

Fuel Circulation Procedure

(g) As of 10 days after September 29, 2008:
If the fuel temperature has not exceeded 0
degrees Celsius during the ground turn,
before further flight, using the main tank fuel
boost pumps, pump fuel through the fuel
manifold using the high flow mode for a
minimum of one minute. A certified
mechanic must do the fuel circulation
procedure required by this paragraph using a
method approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA.

(h) Before further flight after accomplishing
the action required by paragraph (g) of this
AD, make a record in which the person
accomplishing the procedure certifies that it
was accomplished in accordance with the
approved method, and provide the record to
the flightcrew. Under the provisions of the
Paperwork Reduction Act (44 U.S.C. 3501 et
seq. ), the Office of Management and Budget
(OMB) has approved the information
collection requirements contained in this AD
and has assigned OMB Control Number
2120-0056.

Special Flight Permit

(i) Special flight permits, as described in
Section 21.197 and Section 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199), are not allowed.

New Requirements of This AD

AFM Revision

(j) Within 10 days after the effective date
of this AD, revise the Limitations section of
the AFM to include the following statement.
This may be done by inserting a copy of this
AD in the AFM. Doing the revision specified

in this paragraph terminates the requirements
of paragraph (f) of this AD; after this revision
has been done, the AFM limitation required
by paragraph (f) of this AD must be removed
from the AFM.

“STEP CLIMBS AND INITIAL DESCENT

Perform all step climbs using VNAV or
maximum climb thrust. During initial
descent, maintain idle thrust for a minimum
of 30 seconds.

COLD FUEL OPERATIONS

On ground, after refueling, check fuel
temperature if fuel temperature indication is
operative. If fuel temperature is 0 degrees C
or colder or if fuel temperature indication is
inoperative, verify that a record exists
certifying that the approved fuel circulation
procedure was performed.

Do not do the following paragraph and
balance the fuel at the same time. Balance the
fuel before or after performing the following
paragraph.

In flight, within 2 hours of top of descent,
but not less than 15 minutes before top of
descent, check fuel temperature. If fuel
temperature is colder than -10 degrees C,
perform a step climb using maximum climb
thrust. If a step climb using maximum climb
thrust cannot be accomplished, select or
verify CLB thrust on the thrust limit page and
verify cruise speed is set to 0.84 Mach or less.
Manually advance thrust levers to maximum
(autothrottles may be overridden). After
reaching maximum climb thrust, hold for 10
seconds or until reaching 0.86 Mach,
whichever occurs first. Check engines to
ensure they have achieved maximum climb
thrust and operate normally.”

Note 1: When a statement identical to that
in paragraph (j) of this AD has been included
in the general revisions of the AFM, the
general revisions may be inserted into the
AFM, and the copy of this AD may be
removed from the AFM.

Alternative Methods of Compliance
(AMOCs)

(k)(1) The Manager, Seattle ACO, FAA, has
the authority to approve AMOCGs for this AD,
if requested using the procedures found in 14
CFR 39.19. Send information to ATTN:
Margaret Langsted, Aerospace Engineer,
Propulsion Branch, ANM—-140S, FAA, Seattle
ACQO, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
917-6500; fax (425) 917-6590.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

(3) AMOCs approved previously in
accordance with AD 2008—19-04, are
approved as AMOCs for the corresponding
provisions of paragraph (g) of this AD.

(4) Methods of compliance (MOCs)
approved previously in accordance with AD
2008-19-04, are approved as MOCs for the
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corresponding provisions of paragraph (g) of
this AD.
Material Incorporated by Reference

(1) None.

Issued in Renton, Washington, on February
17, 2009.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E9—4650 Filed 3—4—09; 8:45 am]
BILLING CODE 4910-13-P

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 4

RIN 3038-AC 67

Electronic Filing of Disclosure
Documents

AGENCY: Commodity Futures Trading
Commission.

ACTION: Final rule.

SUMMARY: The Commodity Futures
Trading Commission (Commission or
CFTC) is amending its regulations
applicable to the filing of Disclosure
Documents by commodity pool
operators (CPOs) and commodity
trading advisors (CTAs) with the
National Futures Association (NFA). In
response to a petition from NFA, the
CFTC is requiring that CPOs and CTAs
be required to file their Disclosure
Documents electronically with NFA
(Amendments).

DATES: Effective Date: April 6, 2009.
FOR FURTHER INFORMATION CONTACT:
Barbara S. Gold, Associate Director,
Compliance and Registration Section,
Division of Clearing and Intermediary
Oversight, Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street, NW., Washington, DC
20581, telephone number: (202) 418-
5450; facsimile number: (202) 418-5528;
and electronic mail: bgold@cfic.gov.

SUPPLEMENTARY INFORMATION:
I. Background
A. CPO and CTA Disclosure Documents

Part 4 of the Commission’s
regulations ! governs the operations and
activities of CPOs and CTAs.
Regulations 4.21 and 4.31 respectively
require each CPO and CTA registered or
required to be registered with the
Commission to deliver a Disclosure
Document to prospective pool
participants and clients. Regulations

117 CFR Part 4 (2008). The Commission’s
regulations can be accessed through the CFTC’s
Web site, www.cftc.gov.

4.24 and 4.25 specify the informational
content of the CPO Disclosure
Document, and Regulations 4.34 and
4.35 specify the informational content
for the CTA Disclosure Document.
Regulations 4.26 and 4.36 respectively
pertain to the use, amendment and
filing of CPO and CTA Disclosure
Documents. Specifically, under
Regulations 4.26(d) and 4.36(d), the
CPO or CTA must file one copy of the
Disclosure Document, and any
supplements and amendments thereto,
with NFA.2

B. The Proposing Release

On November 26, 2008, the
Commission proposed to amend
Regulations 4.26 and 4.36 in order to
require that CPOs and CTAs file
Disclosure Documents electronically
through NFA’s electronic Disclosure
Document filing system (Proposing
Release).? This action was in response
to a petition filed by NFA with the
Commission (Petition).4

In the Petition, under “Supporting
Arguments,” NFA explained that
although it had developed a new
Internet-based Disclosure Document
electronic filing system ‘‘that will be
significantly less resource intensive
while also streamlining and enhancing
the filing process for registrants,”
absent an electronic filing requirement
these proposed benefits would not be
realized. In the Proposing Release, the
Commission noted also NFA’s
representations that the system is
designed to be easy and secure; it can
be accessed through any public internet
site; and CPOs and CTAs will access the
system ‘‘using the same designated login
and password that they currently use for
NFA’s Online Registration System.” 6
The Commission further explained that:

NFA’s process for the electronic filing of
Disclosure Documents will have two
components. One of those components will
require CPOs and CTAs to electronically

2NFA is a registered futures association pursuant
to Section 17 of the Commodity Exchange Act (Act),
7 U.S.C. 21 (2000). The Act also may be accessed
through the CFTC’s Web site.

The Commission previously authorized NFA to
conduct reviews of Disclosure Documents filed by
CPOs and CTAs pursuant to Regulations 4.26(d)
and 4.36(d). See 62 FR 52088 (Oct. 6, 1997).

373 FR 71968. The Proposing Release may be
accessed through the CFTC’s Web site, at http://
www.cftc.gov/stellent/groups/public/
@Irfederalregister/documents/file/e8-28177a.pdf.

4NFA filed the Petition with the Commission on
July 21, 2008.

The Commission previously authorized NFA to
accept notices of exemptions or exclusions claimed
under Part 4 and required that these notices be filed
electronically. See 62 FR 52088 and 72 FR 1658
(Jan. 16, 2007), respectively.

573 FR at 71968.

61d.

submit their Disclosure Documents, as well
as any amendments and supplements thereto.
The other of these components will require
CPOs and CTAs to enter from their
Disclosure Documents certain key
information on their operations and activities
into a standardized form accessed through
NFA’s Web site.?

In light of the foregoing, the
Commission proposed to amend
Regulations 4.26(d) and 4.36(d) to
require that any documents required to
be filed thereunder be filed
electronically with NFA, pursuant to
NFA’s electronic filing procedures. The
Commission emphasized, however, that
the proposed amendments, if adopted,
would not impact the delivery of
Disclosure Documents to prospective
pool participants and clients, which
CPOs and CTAs could continue to
provide through hardcopy distribution
via postal mail or electronically if the
intended recipient consented thereto.8

II. Final Action

A. Responses to the Comments

The Commission received one
comment letter, from a committee of a
bar association whose members consist
of attorneys who represent CPOs and
CTAs (Committee). The Committee
expressed concern that neither the
Proposing Release nor the Petition
contained detail on the information that
would be required to be filed concurrent
with the filing of the Disclosure
Document or the uses to which that
information would be put. In response,
the Commission notes that the Petition
states ““the filing process includes a
series of questions that will assist in
identifying the type of filing as well as
provide important background
information to assist NFA staff with the
analysis of the document itself”’—
which, the Commission believes, will be
in furtherance of NFA’s compliance and
enforcement programs. Moreover, as the
Commission previously stated in the
Proposing Release, CPOs and CTAs will
be entering information directly from
their Disclosure Documents.® Further,

7 The Commission noted that, among other things,
this key information concerns identification of
contact persons, relationships with futures
commission merchants or introducing brokers, and
the past performance history and related data for
the offered pool or trading program. 73 FR at 71969
n. 6.

873 FR at 71969. See Regulations 4.21(b) for
CPOs and 4.31(b) for CTAs.

973 FR 71969.

In anticipation of the Commission’s action today,
on January 22, 2009, NFA presented a web seminar
on the electronic Disclosure Document filing
system—which seminar is now available for “on
demand” viewing on NFA’s Web site,
www.nfa.futures.org. Page 7 on the “on demand”
document confirms the Commission’s previous
statement with the text that:
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the Commission has been advised that
NFA staff spoke with NFA’s CPO/CTA
Advisory Committee in advance of the
filing of the Petition, and the Advisory
Committee was supportive of the
electronic filing system for CPO and
CTA Disclosure Documents.

In light of the foregoing, the
Commission has determined to adopt
the amendments to Regulations 4.26(d)
and 4.36(d) as proposed.

B. Other Action

Also in response to the Petition, and
in the absence of any comments, the
Commission has added the word “each”
before the words ‘““trading program” in
paragraph (d)(1) of Regulation 4.36 to
make that paragraph read parallel to the
phrase “each trading program” in
paragraph (d)(2) of Regulation 4.36.10

II1. Related Matters

A. Regulatory Flexibility Act

The Regulatory Flexibility Act
(RFA) 11 requires that agencies, in
proposing rules, consider the impact of
those rules on small businesses. The
Commission previously has established
certain definitions of “small entities” to
be used by the Commission in
evaluating the impact of its rules on
such entities in accordance with the
RFA.12 With respect to CPOs, the
Commission previously has determined
that a registered CPO is not a small
entity for the purpose of the RFA.13 As
for CTAs, the Commission previously
has stated that it would evaluate within
the context of a particular rule proposal
whether all or some affected CTAs
would be considered to be small entities
and, if so, the economic impact on them
of the particular rule.14 The Commission
believes that the Amendments will not
place any significant economic burdens,
whether new or additional, on CPOs
and CTAs who will be affected by them.
This is because while the Amendments
will require these CPOs and CTAs to
have access to and a certain degree of
technical knowledge to file Disclosure
Documents electronically and to enter
the required information, they will
access the system using the same
designated login and password that they
currently use for registration purposes
and they will be entering the

Before you start, you should have a copy of the
disclosure document you plan to file available since
the system will require you to enter certain
information (e.g., performance data, business
relationships) directly from the document you are
filing.

10 See 73 FR 71968 n. 3.

115 U.S.C. 601 et seq.

12 See 47 FR 18618 (Apr. 30, 1982).

13]d. at 18619.

14]d. at 18620.

information directly from their
Disclosure Documents. The Commission
did not receive any comments relative
to its analysis of the RFA in the
Proposing Release.

B. Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(PRA) 15 imposes certain requirements
on federal agencies (including the
Commission) in conducting or
sponsoring any collection of
information as defined by the PRA. The
Amendments change the manner in
which CPOs and CTAs file Disclosure
Documents with NFA; they do not affect
the substance or frequency of those
filings. The Amendments do, however,
authorize the separate collection from
CPOs and CTAs of certain information
from the Disclosure Documents CPOs
and CTAs must now file electronically.
Accordingly, pursuant to the PRA, the
Commission submitted a copy of the
PRA section of the Proposing Release to
the Office of Management and Budget
(OMB) for its review.16

The Commission received one
comment on its analysis of the PRA in
the Proposing Release, from the
Committee. For the reasons provided in
the Proposing Release and above in this
release, the Commission continues to
believe that the Amendments change
the manner, but not the substance or
frequency, of the filing of Disclosure
Documents by CPOs and CTAs.

C. Cost-Benefit Analysis

Section 15(a) of the Act 17 requires the
Commission to consider the costs and
benefits of its action before issuing a
new regulation under the Act. By its
terms, Section 15(a) does not require the
Commission to quantify the costs and
benefits of a new regulation or to
determine whether the benefits of the
regulation outweigh its costs. Rather,
Section 15(a) simply requires the
Commission to “consider the costs and
benefits” of its action.

Section 15(a) further specifies that
costs and benefits shall be evaluated in
light of five broad areas of market and
public concern, enumerated below.
Accordingly, the Commission could in
its discretion give greater weight to any
one of the five enumerated areas and
could in its discretion determine that,
notwithstanding its costs, a particular
rule was necessary or appropriate to
protect the public interest or to
effectuate any of the provisions or to

1544 U.S.C. 3501 et seq.

16 See 73 FR 71969 for the PRA section of the
Proposing Release.

177 U.S.C. 19(a).

accomplish any of the purposes of the
Act.

The Commission did not receive any
comments relative to its cost-benefit
analysis in the Proposing Release.

List of Subjects in 17 CFR Part 4

Advertising, Brokers, Commodity
futures, Commodity pool operators,
Commodity trading advisors, Consumer
protection, Reporting and recordkeeping
requirements.

m For the reasons presented above, the
Commission hereby amends Chapter I of
Title 17 of the Code of Federal
Regulations as follows:

PART 4—COMMODITY POOL
OPERATORS AND COMMODITY
TRADING ADVISORS

m 1. The authority citation for part 4
continues to read as follows:

Authority: 7 U.S.C. 1a, 2, 4, 6b, 6¢c, 6/, 6m,
6n, 60, 12a, and 23.

m 2. Revise paragraphs (d)(1) and (2) of
§4.26 to read as follows:

§4.26 Use, amendment and filing of
Disclosure Document.
* * * * *

(d) * * *

(1) The commodity pool operator
must electronically file with the
National Futures Association, pursuant
to the electronic filing procedures of the
National Futures Association, the
Disclosure Document and, where used,
profile document for each pool that it
operates or that it intends to operate not
less than 21 calendar days prior to the
date the pool operator first intends to
deliver such Document or documents to
a prospective participant in the pool;
and

(2) The commodity pool operator
must electronically file with the
National Futures Association, pursuant
to the electronic filing procedures of the
National Futures Association, the
subsequent amendments to the
Disclosure Document and, where used,
profile document for each pool that it
operates or that it intends to operate
within 21 calendar days of the date
upon which the pool operator first
knows or has reason to know of the
defect requiring the amendment.

m 3. Revise paragraph (d) of §4.36 to
read as follows:

§4.36 Use, amendment and filing of
Disclosure Document.
* * * * *

(d)(1) The commodity trading advisor
must electronically file with the
National Futures Association, pursuant
to the electronic filing procedures of the
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National Futures Association, the
Disclosure Document for each trading
program that it offers or that it intends
to offer not less than 21 calendar days
prior to the date the trading advisor first
intends to deliver the Document to a
prospective client in the trading
program; and

(2) The commodity trading advisor
must electronically file with the
National Futures Association, pursuant
to the electronic filing procedures of the
National Futures Association, the
subsequent amendments to the
Disclosure Document for each trading
program that it offers or that it intends
to offer within 21 calendar days of the
date upon which the trading advisor
first knows or has reason to know of the
defect requiring the amendment.

Issued in Washington, DC on February 27,
2009 by the Commission.
David A. Stawick,
Secretary of the Commission.
[FR Doc. E9—4740 Filed 3—4—09; 8:45 am]
BILLING CODE 6351-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 9441]
RIN 1545-Bl46

Section 482: Methods To Determine
Taxable Income in Connection With a
Cost Sharing Arrangement; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to final and
temporary regulations.

SUMMARY: This document contains
corrections to final and temporary
regulations (TD9441) that were
published in the Federal Register on
Monday, January 5, 2009 providing
further guidance and clarification
regarding methods under section 482 to
determine taxable income in connection
with a cost sharing arrangement in order
to address issues that have arisen in
administering the current regulations.
The temporary regulations affect
domestic and foreign entities that enter
into cost sharing arrangements
described in the temporary regulations.
DATES: This correction is effective
March 5, 2009, and is applicable on
January 5, 2009.

FOR FURTHER INFORMATION CONTACT:
Kenneth P. Christman, (202) 435-5265
(not a toll-free number).

SUPPLEMENTARY INFORMATION:

Background

The final and temporary regulations
that are the subject of this document are
under sections 367 and 482 of the
Internal Revenue Code.

Need for Correction

As published, final and temporary
regulations (TD 9441), published
Monday, January 5, 2009 (74 FR 340) ,
contains errors that may prove to be
misleading and are in need of
clarification.

Correction of Publication
PART 1—[CORRECTED]

Accordingly, the publication of the
final and temporary regulations (TD
9441), which was the subject of FR Doc.
E8-30715, is corrected as follows:

1. On page 346, column 2, in the
preamble, under the paragraph heading
“4. Acquisition Price and Market
Capitalization Methods—Temp. Treas.
Reg. §1.482-7T(g)(5) and (6), third
paragraph of the column, line 17, the
language “PCT Payor’s, nonroutine
contributions” is corrected to read “PCT
Payee’s, nonroutine contributions”.

2. On page 347, column 1, in the
preamble, the language of the paragraph
heading ““2. Contingent Payments—
Temp. Treas. Reg. § 1.482-7T(h)(2)(iv)
and (v)” is corrected to read “2.
Contingent Payments—Temp. Treas.
Reg. § 1.482-7T(h)(2)(iii) and (iv)”.

3. On page 348, column 2, in the
preamble, under the paragraph heading
“Special Analyses”, last paragraph of
the column, line 13, the language
‘“preamble to the cross-reference notice
of”” is corrected to read “preamble to the
cross-referenced notice of”.

4. On page 348, column 3, in the
preamble, under the paragraph heading
“Drafting Information”, second
paragraph of the column, line 2, the
language “proposed regulations is
Kenneth P.” is corrected to read
“temporary regulations is Kenneth P.”.

LaNita Van Dyke,

Chief, Publications and Regulations Branch
Legal Processing Division, Associate Chief
Counsel, (Procedure and Administration).
[FR Doc. E9-4656 Filed 3—4—09; 8:45 am]

BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service
26 CFR Part 1
[TD 9441]

RIN 1545-Bl46

Section 482: Methods To Determine
Taxable Income in Connection With a
Cost Sharing Arrangement; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correcting amendment.

SUMMARY: This document contains
corrections to final and temporary
regulations (TD9441) that were
published in the Federal Register on
Monday, January 5, 2009 (74 FR 340)
providing further guidance and
clarification regarding methods under
section 482 to determine taxable income
in connection with a cost sharing
arrangement in order to address issues
that have arisen in administering the
current regulations. The temporary
regulations affect domestic and foreign
entities that enter into cost sharing
arrangements described in the
temporary regulations.

DATES: This correction is effective
March 5, 2009, and is applicable on
January 5, 2009.

FOR FURTHER INFORMATION CONTACT:
Kenneth P. Christman, (202) 435-5265
(not a toll-free number).

SUPPLEMENTARY INFORMATION:
Background

The final and temporary regulations
that are the subject of this document are
under sections 367 and 482 of the
Internal Revenue Code.

Need for Correction

As published, final and temporary
regulations (TD 9441) contains errors
that may prove to be misleading and are
in need of clarification.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Correction of Publication

m Accordingly, 26 CFR part 1 is
corrected by making the following
correcting amendments:

PART 1—INCOME TAXES

m Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *
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m Par. 2. Section 1.482—0T is amended
by revising the entries of § 1.482—
2T()(2) and §1.482-7T (e),
(8)(2)(ix)(D)(2), (g)(4)(i)(D), and
(h)(3)(vi)(B) as follows:

§1.482-0T Outline of regulations under
section 482 (temporary).
* * * * *

§1.482-2T Determination of taxable
income in specific situations (temporary).
* * * * *

* % %

(2) Election to apply paragraph (b) to
earlier taxable years.
* * * * *

§1.482-7T Methods to determine taxable
income in connection with a cost sharing
arrangement (temporary).

* * * * *

(e) Reasonably anticipated benefits
share.

* * * *

(g) * k%

(2) * *x %

(IX) )

(D] * * %

(2) One variable input parameter.
(‘4) * * %
(1) * % %
(

D) Only one controlled participant

with nonroutine platform contributions.

* * * * *

(B) Circumstances in which Periodic
Trigger deemed not to occur.
* * * * *

m Par. 3. Section 1.482-7A is amended
by revising the applicable date as
follows:

§1.482-7A Sharing of costs.

Regulations applicable on or before
January 4, 2009.

* * * * *

m Par. 4. Section 1.482-7T is amended
as follows:
m 1. Paragraph (b)(5)(iii) Example 4. (i)
is revised.
m 2. The fifth sentence of paragraph
(b)(5)(iii) Example 4. (iii) is revised.
m 3. The first two sentences of paragraph
(c)(3) are revised.
m 4. The last sentence of paragraph
(g)(4)(i)(E) is revised.
m 5. The second sentence of paragraph
(g)(4)(1)(F)(1) is revised.
m 6. The first sentence of paragraph
(g)(4)(vi) is revised.

m 7. The first sentence of paragraph
(g](7]( v) Example 1. (i) is revised.
m 8. The seventh sentence of paragraph
(g)(7)(v) Example 1. (ii) is revised.

m 9. The last sentence of paragraph
( )(7)(v) Example 1. (iii) is revised.

m 10. The last sentence of paragraph
( )(7)(v) Example 1. (iv) is revised.
m 11. The last sentence of paragraph
(g)(7)(v) Example 2. (iii) is revised.
m 12. The second, fourth and last
sentences of paragraph (g)(7)(v)
Example 2. (iv) are revised.
m 13. The first sentence of paragraph
(k)(1)(iv)(B) Example 1. is revised.
m 14. The first sentence of paragraph
(k)(1)(iv)(B) Example 2. is revised.
m 15. Paragraph (k)(1)(iv)(B) Example 2.
(i) is revised.
m 16. The first sentence of paragraph
(k)(3)(ii) is revised.
m 17. Paragraph (k)(4)(i) is revised.
m 18. Paragraph (m)(2)(viii) is revised.

§1.482-7T Methods to determine taxable
income in connection with a cost sharing
arrangement (temporary).

* * * * *

(b] E

(5) R

(111) * K *x

Example 4. * * *

(i) The facts are the same as in Example 1
except that P does not own proprietary
software and P and S use a method for
determining the arm’s length amount of the
PCT Payment for the P-Cap patent rights
different from the method used in

Example 1.
* * * * *
(iii) * * * See §1.482-4(c)(4). * * *
* * * * *
* * %

(c)

(3) * * * For purposes of § 1.482—
1(b)(2)(ii) and paragraph (a)(2) of this
section, a PCT must be identified by the
controlled participants as a particular
type of transaction (for example, a
license for royalty payments). See
paragraph (k)(2)(ii)(H) of this section.

* * * * *
o1
( * % %

i)
(E) * * * For converting to another
form of payment, see generally § 1.482—

7T(h) (Form of payment rules).

(F) EE

(1)* * * See, for example, § 1.482—
7T(g)(2)(v)(B)(2) (Discount rate variation
between realistic alternatives). * * *

(vi) * * * For purposes of this
paragraph (g)(4), any routine
contributions that are platform or
operating contributions, the valuation
and PCT Payments for which are
determined and made independently of
the income method, are treated similarly
to cost contributions and operating cost
contributions, respectively. * * *

* * * * *

(7) *
(v) *

Example 1. * * *

(i) USP, a U.S. electronic data storage
company, has partially developed technology
for a type of extremely small compact storage
devices (nanodisks) which are expected to
provide a significant increase in data storage
capacity in various types of portable devices
such as cell phones, MP3 players, laptop
computers and digital cameras. * * *

(ii) * * * FS undertakes routine
distribution activities in its markets that
constitute routine contributions to the
relevant business activity of exploiting
nanodisk technologies. * * *

(iii) * * * Therefore, the present value of
the nonroutine residual divisional profit is
$1.336 billion.

(iv) * * * Therefore, FS’s PCT payments
should have an expected present value equal
to $802 million (.6 x $1.336 billion).

Example 2. * * *

(iii) * * * Therefore, the present value of
the nonroutine residual divisional profit in
USP’s territory is $39,243X and in CFC’s
territory is $19,622X (for simplicity of
calculation in this example, all financial
flows are assumed to occur at the beginning
of each period).

(iv) * * * Consequently, the present value
of the arm’s length amount of the PCT
payments that USP should pay to FS for FS’s
platform contribution is $10,007X (.255 x
$39,243X). * * * Consequently, the present
value of the arm’s length amount of the PCT
payments that FS should pay to USP for
USP’s platform contribution is $12,362 (.63 x
$19,622X). Therefore, FS is required to make
a net payment to USP with a present value
of $2,355X ($12,362X —$10,007X).

* * * * *

* ok
* %

Example 1. The contractual provisions
recorded upon formation of an arrangement
that purports to be a CSA provide that PCT
payments with respect to a particular
platform contribution will consist of
payments contingent on sales. * * *

Example 2. An arrangement that purports
to be a CSA provides that PCT payments with
respect to a particular platform contribution
shall be contingent payments equal to 10%
of sales of products that incorporate cost
shared intangibles. * * *

(i) The contingent payment terms with
respect to the platform contribution do not
have economic substance because the
controlled participants did not act in
accordance with their upfront risk allocation;
or
* * * * *

(3) * x %

(ii) * * * For purposes of this section,
the controlled participants may not rely
solely upon financial accounting to
establish satisfaction of the accounting
requirements of this paragraph (k)(3).

R

(4)* L
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(i) * * * Each controlled participant
must file with the Internal Revenue
Service, in the manner described in this
paragraph (k)(4), a ““Statement of
Controlled Participant to § 1.482-7T
Cost Sharing Arrangement”” (CSA

Statement) that complies with the
requirements of this paragraph (k)(4).

(m) * *x %

(2) R

(viii) Paragraph (k)(4)(iii)(A) of this
section shall be construed as requiring
a CSA Statement with respect to the
revised written contractual agreement

described in paragraph (m)(2)(vi) of this
section no later than September 2, 2009.
* * * * *

LaNita Van Dyke,

Chief, Publications and Regulations Branch,
Legal Processing Division, Associate Chief
Counsel, (Procedure and Administration).
[FR Doc. E9—4686 Filed 3—4—09; 8:45 am]

BILLING CODE 4830-01-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Part 701
RIN 3133—-AD60

Operating Fees

AGENCY: National Credit Union
Administration (NCUA).
ACTION: Proposed rule.

SUMMARY: NCUA proposes to amend its
rule on the assessment of the federal
credit union (FCU) operating fee to
exclude investments made under the
Credit Union System Investment
Program (CU SIP) and the Credit Union
Homeowners Affordability Relief
Program (CU HARP) from the
calculation of total assets; total assets is
the basis on which the operating fee is
currently calculated. The Board believes
this amendment will remove a
disincentive for some FCUs from
participating in the CU SIP or the CU
HARP.

DATES: Comments must be received on
or before May 4, 2009.

ADDRESSES: You may submit comments
by any of the following methods (Please
send comments by one method only):

e NCUA Web Site: http://
www.ncua.gov/news/proposed_regs/
proposed_regs.html. Follow the
instructions for submitting comments.

e E-mail: Address to
regcomments@ncua.gov. Include “[Your
name| Comments on Notice of Proposed
Rulemaking (Operating Fee)” in the e-
mail subject line.

e Fax:(703) 518—6319. Use the
subject line described above for e-mail.

e Mail: Address to Mary Rupp,
Secretary of the Board, National Credit
Union Administration, 1775 Duke
Street, Alexandria, Virginia 22314—
3428.

e Hand Delivery/Courier: Same as
mail address.

Public inspection: All public
comments are available on the agency’s
Web site at http://www.ncua.gov/
RegulationsOpinionsLaws/comments as

submitted, except as may not be
possible for technical reasons. Public
comments will not be edited to remove
any identifying or contact information.
Paper copies of comments may be
inspected in NCUA’s law library, at
1775 Duke Street, Alexandria, Virginia
22314, by appointment weekdays
between 9 a.m. and 3 p.m. To make an
appointment, call (703) 518-6546 or
send an e-mail to OGCMail@ncua.gov.
FOR FURTHER INFORMATION CONTACT:
Justin M. Anderson, Staff Attorney,
Office of General Counsel, at the above
address or telephone (703) 518-6540.
SUPPLEMENTARY INFORMATION:

A. Background

Section 1755 of the Federal Credit
Union Act (the Act) requires FCUs to
pay an annual operating fee to NCUA.
12 U.S.C. 1755(a). This section of the
Act provides the NCUA Board (the
Board) with broad discretion in
deciding how the amount of the
operating fee is determined.
Specifically, this section states:

The fee assessed under this section shall be
determined according to a schedule, or
schedules, or other method determined by
the Board to be appropriate, which gives due
consideration to the expenses of the
Administration in carrying out its
responsibilities under this Act and to the
ability of Federal credit unions to pay the fee.

12 U.S.C. 1755(b).

Currently, § 701.6 sets out the basis on
which NCUA assesses the operating fee.
Briefly summarized, this section
provides that FCUs must pay NCUA an
annual operating fee based on the credit
union’s total assets. 12 CFR 701.6(a).
NCUA calculates an FCU’s operating fee
by multiplying the dollar amount of the
total assets by a percentage set by the
Board after considering the expenses of
NCUA and the ability of FCUs to pay
the fee. The term “total assets’ generally
includes all assets created on an FCU’s
books related to investments made by an
FCU that are currently outstanding as of
the close of the previous fiscal year.
Based on this calculation, an increase in
the dollar amount of investments will
increase total assets and, thereby, may
increase an FCU’s operating fee. The
Board recognizes that an FCU making
investments under the CU SIP or the CU
HARP may be subject to a higher
operating fee and this may act as a
disincentive for FCU participation in
the programs.

B. CU SIP and CU HARP

On December 9, 2008, after receiving
concurrences from the Federal Reserve
Board and the Secretary of the Treasury,
the NCUA Board announced two, new
initiatives for Central Liquidity Facility
(CLF) extensions of credit to credit
unions for system liquidity needs. The
two initiatives were the CU SIP and the
CU HARP.

Under the CU SIP, participating credit
unions can borrow from the CLF and
invest the proceeds in participating
corporate credit unions. Specifically,
the CLF will make a secured, one-year
advance to the credit union, which it
must, in turn, concurrently invest in a
fixed-rate, matched term, guaranteed CU
SIP Note issued by a participating
corporate credit union. As of February
10, 2009, the CLF has dispersed over
seven billion dollars under the CU SIP.

The CU HARP is a two-year, $2
billion program intended to assist
homeowners who are facing
delinquency, default, or foreclosure on
their mortgages, especially in the face of
diminished home prices. Under the CU
HARP, participating creditworthy credit
unions can borrow from the CLF, and
receive as much as an additional 100-
basis point spread over the cost of
borrowing if they modify at-risk
mortgages, primarily by lowering
interest rates and corresponding
monthly payments. Under the CU
HARP, the CLF makes a secured, one
year advance to the credit union, which
is renewable for a term of one year. The
credit union must, in turn, concurrently
invest the proceeds in a two-year,
guaranteed CU HARP Note issued by a
participating corporate credit union.

The Board recognizes the CU SIP and
the CU HARP are valuable tools to
infuse liquidity into the corporate credit
union system and support the overall
national economic interest. The Board,
however, is concerned that requiring
FCU’s to include CU SIP and CU HARP
investments in their total assets, for
purposes of calculating their operating
fees, may deter participation in the
programs. The Board, therefore, is
proposing to amend § 701.6 to address
the potential disincentive FCUs may
face when deciding to participate in the
CU SIP and CU HARP.

C. Proposed Amendment

The proposed rule would amend
§ 701.6 by excluding investments made
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under the CU SIP and the CU HARP
from an FCU'’s total assets for purposes
of calculating its operating fee.
Specifically, the Board is excluding,
from the calculation of total assets, the
asset that is created on the books of a
natural person federal credit union
when it makes a CU SIP or CU HARP
related investment in a corporate credit
union. Under this proposed rule,
participating FCUs would continue to
calculate their total assets in the same
manner, except they would not include
the dollar amount of any outstanding
CU SIP or CU HARP investments in the
calculation. This amendment would
insure an increase in operating fees
would not deter FCUs from
participating in the programs. Because
the operating fee is based on an FCU’s
total assets as of the close of the
previous fiscal year and funding for the
CU SIP and CU HARP took place after
January 1, 2009, the amendments made
in this rule will not affect the
computation of the operating fee until
2010.

Regulatory Procedures

Regulatory Flexibility Act

The Regulatory Flexibility Act
requires NCUA to prepare an analysis to
describe any significant economic
impact a proposed rule may have on a
substantial number of small credit
unions (those under $10 million in
assets). This proposed rule revises the
calculation of total assets for purposes
of the assessment of the FCU operating
fee and would exclude investments
made under the CU SIP and the CU
HARP from the calculation. The
operating fee is calculated as a
percentage of total assets and, as such,
the calculation already is geared to
impose a lesser fee on smaller credit
unions. In addition, the operating fee
schedule has historically imposed no
operating fee on FCUs with assets up to
$500,000 and a flat fee of $100 for FCUs
of up to $750,000 in assets. The benefit
of the proposed amendment would
apply equally to small credit unions, to
the extent they participate in the CU SIP
or the CU HARP, and would not have
a significant effect on their operating
fees. The proposed rule, therefore, will
not have a significant economic impact
on a substantial number of small credit
unions and a regulatory flexibility
analysis is not required.

Paperwork Reduction Act

NCUA has determined that the
proposed amendments will not increase
paperwork requirements and a
paperwork reduction analysis is not
required.

Executive Order 13132

Executive Order 13132 encourages
independent regulatory agencies to
consider the impact of their actions on
state and local interests. In adherence to
fundamental federalism principles,
NCUA, an independent regulatory
agency as defined in 44 U.S.C. 3502(5),
voluntarily complies with the executive
order. The proposed rule would not
have substantial direct effects on the
states, on the connection between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government. NCUA has
determined that this proposed rule does
not constitute a policy that has
federalism implications for purposes of
the executive order.

The Treasury and General Government
Appropriations Act, 1999—Assessment
of Federal Regulations and Policies on
Families

NCUA has determined that this
proposed rule would not affect family
well-being within the meaning of
section 654 of the Treasury and General
Government Appropriations Act, 1999,
Public Law 105-277, 112 Stat. 2681
(1998).

List of Subjects in 12 CFR Part 701

Credit unions, Low income,
Nonmember deposits, Secondary
capital, Shares.

By the National Credit Union
Administration Board on February 26, 2009.
Mary Rupp,

Secretary of the Board.

For the reasons stated in the
preamble, the National Credit Union
Administration proposes to amend 12
CFR part 701 as set forth below:

PART 701—ORGANIZATION AND
OPERATIONS OF FEDERAL CREDIT
UNIONS

1. The authority citation for part 701
continues to read as follows:

Authority: 12 U.S.C. 1752(5), 1755, 1756,
1757, 1759, 1761a, 1761b, 766, 1767, 1782,
1784, 1787, 1789. Section 701.6 is also
authorized by 15 U.S.C. 3717. Section 701.31
is also authorized by 15 U.S.C. 1601 et seq.;
42 U.S.C. 1981 and 3601-3610. Section
701.35 is also authorized by 42 U.S.C. 4311-
4312.

2.In §701.6, add a new sentence to

the end of paragraph (a) to read as
follows:

§701.6 Fees paid by Federal credit unions.
(a) * * * The term total assets does

not include the assets created on the

books of a natural person federal credit

union by investments made in a
corporate credit union under the Credit
Union System Investment Program or
the Credit Union Homeowners
Affordability Relief Program.

* * * * *
[FR Doc. E9—-4575 Filed 3—4—09; 8:45 am]
BILLING CODE 7535-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

15 CFR Part 922
RIN 0648-AX34

Changes to the Florida Keys National
Marine Sanctuary Regulations;
Technical Corrections and Minor
Substantive Changes

AGENCY: Office of National Marine
Sanctuaries (ONMS), National Oceanic
and Atmospheric Administration
(NOAA), Department of Commerce
(DOCQ).

ACTION: Correction; Extend public
comment period.

SUMMARY: On December 19, 2008,
NOAA published a proposed rule in the
Federal Register that makes technical
corrections and minor modifications to
the Florida Keys National Marine
Sanctuary (FKNMS) regulations. The
preamble of that document contained an
inaccurate reference to U.S. Coast Guard
regulations, which was a basis for one
of the proposed modifications. This
document eliminates that reference and
clarifies the rationale for making this
regulation change. The ONMS is
preparing an environmental assessment
pursuant to the National Environmental
Policy Act.

DATES: The public comment period on
the proposed rule published at 73 FR
77557, December 19, 2008, is reopened.
Comments will be accepted through
March 26, 2009.

ADDRESSES: Comments may be
submitted by any of the following
methods:

e Federal e-Rulemaking Portal:
http://www.regulations.gov. Submit
electronic comments via the Federal
e-Rulemaking Portal;

e Mail: David A. Score,
Superintendent, Florida Keys National
Marine Sanctuary, 33 East Quay Road,
Key West, FL 33040.

e Instructions: All comments received
are a part of the public record and will
be generally posted to http://
www.regulations.gov without change.
All Personal Identifying Information (for
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example, name, address, etc.)
voluntarily submitted by the commenter
may be publicly accessible. Do not
submit confidential business
information or otherwise sensitive or
protected information. NOAA will
accept anonymous comments (enter
N/A in the required fields if you wish

to remain anonymous). Attachments to
electronic comments will be accepted in
Microsoft Word, Excel, Wordperfect, or
Adobe PDF file formats only.

FOR FURTHER INFORMATION CONTACT:
David A. Score, Superintendent, Florida
Keys National Marine Sanctuary, 33
East Quay Road, Key West, FL 33040.

SUPPLEMENTARY INFORMATION:

Need for Correction

In the preamble of the proposed rule,
NOAA incorrectly stated that the U.S.
Coast Guard regulation Rule 27e
specified a minimum distance of 100
yards between vessels and ““divers
down” flags. In fact, only the applicable
Florida Statute specifies the 100-yard
minimum distance requirement (Section
327.331 FS). In order to be consistent
with the regulations issued by the State
of Florida and consistent in both state
and federal waters of the sanctuary,
NOAA proposes to change our
regulations from 100 feet” in 922.163
(a)(5)(iii)(C) to ““100 yards.” Requiring a
uniform minimum distance in both state
and federal waters simplifies the
sanctuary regulations, and therefore
improves compliance for sanctuary
users and enforcement of a single
regulation. The regulation allows both
diving and vessel operations to occur in
relatively the same area without
conflict. A consistent regulation also
allows for better public education
programs. NOAA is preparing an
environmental assessment pursuant to
the National Environmental Policy Act
to analyze the impacts associated with
this modification to the Florida Keys
National Marine Sanctuary regulations.

Request for Comments

NOAA reopens the public comment
period on the proposed rule to make
technical corrections and amendments
to the FKNMS regulations.

Daniel J. Basta,

Director, Office of National Marine
Sanctuaries.

[FR Doc. E9—4569 Filed 3—4—09; 8:45 am]
BILLING CODE 3510-22-M

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[REG-143686—07]
RIN 1545-BH35

The Allocation of Consideration and
Allocation and Recovery of Basis in
Transactions Involving Corporate
Stock or Securities; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to notice of proposed
rulemaking.

SUMMARY: This document contains a
correction to a notice of proposed
rulemaking (REG-143686—07) that was
published in the Federal Register on
Wednesday, January 21, 2009 (74 FR
3509) providing guidance regarding the
recovery of stock basis in distributions
under section 301 and transactions that
are treated as dividends to which
section 301 applies, as well as guidance
regarding the determination of gain and
the basis of stock or securities received
in exchange for, or with respect to, stock
or securities in certain transactions. The
proposed regulations affect shareholders
and security holders of corporations.
These proposed regulations are
necessary to provide such shareholders
and security holders with guidance
regarding the allocation and recovery of
basis on distributions of property.

FOR FURTHER INFORMATION CONTACT:
Concerning the proposed regulations
under sections 301, 302, and 304,
Theresa Kolish, (202) 622—-7530;
concerning the proposed regulations
under sections 351, 354, 355, 356, 358,
368, 1001, and 1016, Rebecca O. Burch,
(202) 622-7550; concerning the
proposed regulations under section 861,
Jeffrey L. Parry, (202) 622—4476 (not
toll-free numbers).

SUPPLEMENTARY INFORMATION:
Background

The correction notice that is the
subject of this document is under
sections 301, 302, 304, 351, 354, 355,
356, 358, 368, 861, 1001, 1016, and 1374
of the Internal Revenue Code.

Need for Correction

As published, the notice of proposed
rulemaking (REG-143686—07) contains
errors that may prove to be misleading
and are in need of clarification.

Correction of Publication

Accordingly, the publication of the
notice of proposed rulemaking (REG—

143686—07), which was the subject of
FR Doc. E9—-1100, is corrected as
follows:

1. On page 3509, column 2, in the
preamble, under the caption SUMMARY,
line 3, the language “301, 302, 304, 351,
354, 356, 358, 368,” is corrected to read
301, 302, 304, 351, 354, 355, 356, 358,
368,”.

2. On page 3509, column 3, in the
preamble, under the caption FOR
FURTHER INFORMATION CONTACT, line 5,
the language “under sections 351, 354,
356, 358, 368,” is corrected to read
“under sections 351, 354, 355, 356, 358,
368,”.

3. On page 3510, column 1, in the
preamble, under the paragraph heading
“Explanation of Provisions”, second
paragraph, line 6, the language “lead to
the possibility of variant” is corrected to
read “led to the possibility of variant”.

4. On page 3510, column 1, in the
preamble, under the paragraph heading
“Explanation of Provisions”, second
paragraph, line 5 from the bottom of the
paragraph, the language “was needed
reconsidered. See REG-" is corrected to
read “needed reconsideration. See
REG-".

5. On page 3510, column 2, in the
preamble, under the paragraph heading
“Explanation of Provisions”, second
paragraph of the column, line 2, the
language “‘that a share of stock is the
basic unit of” is corrected to read ‘“‘that
a share of stock is a basic unit of”.

6. On page 3511, column 2, in the
preamble, under the paragraph heading
“C. Dividend Equivalent Reorganization
Exchanges”, first paragraph of the
column, line 7 from the bottom of the
paragraph, the language “of stock solely
for nonqualifying” is corrected to read
“of stock solely for qualifying”.

§1.301—2 [Corrected]

7. On page 3513, column 3, § 1.301—
2(a) Example.(i), last line of the column,
the language “$25 (Block 1) and 75 were
acquired on Date” is corrected to read
“$25 (block 1) and 75 were acquired on
Date”.

8. On page 3514, column 1, §1.301—
2(a) Example.(i), first line of the column,
the language ““2 for $175 (Block 2). On
December 31, when” is corrected to read
“2 for $175 (block 2). On December 31,
when”.

§1.302-5 [Corrected]

9. On page 3514, column 1, § 1.302—
5(a)(3)(i), line 4 from the bottom of the
column, the language “treated as loss. If
all the shares of the” is corrected to read
“treated as a loss. If all the shares of
the”.

10. On page 3515, column 1, § 1.302—
5(e) Example 2.(ii), last line, the
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language ““5(a)(3)(ii)).” is corrected to
read “5(a)(4)).”.

11. On page 3515, column 1, § 1.302—
5(e) Example 3.(ii), line 2 from the
bottom of the column, the language
“shares of common stock. Therefore, the
only” is corrected to read ‘““shares of
preferred stock. Therefore, the only”.

12. On page 3515, column 2, § 1.302—
5(e) Example 4.(i), last line, the language
“stock of Y.” is corrected to read ““‘stock
of Corporation Y.”.

13. On page 3515, column 2, §1.302—
5(e) Example 4.(ii), line 4, the language
“deferred loss on a disposition of the”
is corrected to read ‘‘deferred loss on the
disposition of the”.

§1.304-2 [Corrected]

14. On page 3515, column 3, § 1.304—
2(a), the language “‘In general” is
corrected to read “‘In general—".

15. On page 3515, column 3, §1.304—
2(a)(1), lines 1 through 3 from the
bottom of the paragraph, the language
““302(a) or 303 does not apply. For the
amount constituting a dividend in such
cases, see §1.304—6.” is corrected to
read ““302(a) or 303 does not apply.”.

16. On page 3515, column 3, § 1.304—
2(a)(3), line 2 from the bottom of the
paragraph, the language “transferors
basis in the stock of the” is corrected to
read “‘transferor’s basis in the stock of
the”.

17. On page 3516, column 1, §1.304—
2(c), line 2, the language ‘‘examples in
this section, each of”’ is corrected to
read “examples in this section, each”.

18. On page 3516, column 2, §1.304—
2(c) Example 3.(i), line 4, the language
“common) and then acquired all of the”
is corrected to read ‘“common stock) and
then acquired all of the”.

19. On page 3516, column 3, §1.304—
2(c) Example 3.(i), first line of the
column, the language “common stock
for $100). Only corporation Y” is
corrected to read ‘“common stock for
$100). Only Corporation Y.

20. On page 3516, column 3, § 1.304—
2(c) Example 3.(ii), lines 4 through 11
from the bottom of the paragraph, the
language “other 2 blocks of corporation
Y shares. After the redemption
transaction, all of Corporation W’s
shares in corporation Y, including the
deemed shares that are redeemed, are
treated as exchanged in a
recapitalization described in
section368(a)(1)(E). As a result,
corporation W will have 100 shares in
corporation Y, 50 shares” is corrected to
read “‘other 2 blocks of Corporation Y
shares. After the redemption
transaction, all of Corporation W’s
shares in Corporation Y, including the
deemed shares that are redeemed, are
treated as exchanged in a

recapitalization described in section
368(a)(1)(E). As a result, Corporation W
will have 100 shares in Corporation Y,
50 shares”.

§1.351-2 [Corrected]

21. On page 3517, column 2, § 1.351—
2(b) Example., line 11, the language “to
C. Gain, but not loss, is recognized by
D.” is corrected to read “‘by C. Gain, but
not loss, is recognized by D.”.

22. On page 3517, column 2, § 1.351—
2(b) Example., line 9 from the bottom of
the paragraph, the language “of $100 (B)
$30 cash and 30 shares of stock” is
corrected to read “‘of $100); (B) $30 cash
and 30 shares of stock”.

§1.355-1 [Corrected]

23. On page 3518, column 2, § 1.355—
1(e)(2), line 13, the language ‘““section
356 or both sections 355 and 356 is
corrected to read ‘“‘section 356, or both
sections 355 and 356",

§1.356-1 [Corrected]

24. On page 3518, column 3, § 1.356—
1(d) Example 3.(i), lines 3 through 7, the
language “on Date 1 for $3 each (Block
1) and 10 shares of stock of Corporation
X on Date 2 for $9 each (Block 2). On
Date 3, Corporation Y acquires the
assets of Corporation X in a
reorganization under section
368(a)(1)(A).” is corrected to read “on
Date 1 for $3 each (block 1) and 10
shares of stock of Corporation X on Date
2 for $9 each (block 2). On Date 3,
Corporation Y acquires the assets of
Corporation X in a reorganization
described in section368(a)(1)(A).”.

25. On page 3518, column 3, §1.356—
1(d) Example 3.(ii), lines 14 through 18,
the language “exchange of the Block 1
shares of Corporation X stock, $50 of
which is recognized under section 356
and paragraph (a) of this section, and J
realizes a gain of $10 on the exchange
of the Block 2 shares of Corporation X
stock,” is corrected to read “‘exchange of
the block 1 shares of Corporation X
stock, $50 of which is recognized under
section 356 and paragraph (a) of this
section, and ] realizes a gain of $10 on
the exchange of the block 2 shares of
Corporation X stock,”.

26. On page 3518, column 3, § 1.356—
1(d) Example 4.(i), lines 5 through 7, the
language “exchange for J’s Block 1
shares of stock of Corporation X and
$100 of cash in exchange for J’s Block
2 shares of stock of corporation X.” is
corrected to read *“ exchange for J's
block 1 shares of stock of Corporation X
and $100 of cash in exchange for J’s
block 2 shares of stock of Corporation
X.”.

27. On page 3518, column 3, § 1.356—
1(d) Example 4.(ii), lines 4 through 12,

the language “Corporation Y in
exchange for J’s Block 1 shares of stock
of Corporation X and $100 of cash in
exchange for J’s Block 2 shares of stock
of Corporation X and such terms are
economically reasonable, such terms
control. ] realizes a gain of $70 on the
exchange of the Block 1 shares of stock,
none of which is recognized under
section 354. ] realizes a gain of $10 on
the exchange of the Block 2” is
corrected to read “Corporation Y in
exchange for J’s block 1 shares of stock
of Corporation X and $100 of cash in
exchange for J’s block 2 shares of stock
of Corporation X and such terms are
economically reasonable, such terms
control. J realizes a gain of $70 on the
exchange of the block 1 shares of stock,
none of which is recognized under
section 354. J realizes a gain of $10 on
the exchange of the block 2”.

§1.358-1 [Corrected]

28. On page 3519, column 2, § 1.358—
1(d) Example., line 11, the language
“the distribution of a dividend. A’s
ratable” is corrected to read ‘“‘a
distribution of a dividend. A’s ratable”.

§1.358-2 [Corrected]

29. On page 3519, column 3, §1.358—
2(a)(1), line 4, the language
“distribution to which section 354, 355”
is corrected to read “distribution to
which section 354, 355,”.

30. On page 3519, column 3, §1.358—
2(b), line 6, the language “‘section 354,
355 or 356, the following” is corrected
to read “‘section 354, 355, or 356, the
following”.

31. On page 3521, column 3, § 1.358—
2(g)(2), line 4, the language ‘“‘section 351
applies stock or stock and” is corrected
to read “section 351 applies, stock or
stock and”.

32. On page 3522, column 1, §1.358—
2(i) Example 1.(i), line 6, the language
““of Corporation X in a reorganization
under” is corrected to read “of
Corporation X in a reorganization
described in”.

33. On page 3522, column 1, §1.358—
2(i) Example 1.(ii), line 2 from the
bottom of the paragraph, the language
“of corporation Y stock have a basis of
$1.50” is corrected to read ““of
Corporation Y stock have a basis of
$1.50”.

34. On page 3522, column 1, §1.358—
2(i) Example 2.(i), line 5 from the
bottom of the column, the language
“shares of corporation Y stock. Again, ]
is not” is corrected to read ‘““shares of
Corporation Y stock. Again, J is not”.

35. On page 3522, column 2, §1.358—
2(i) Example 3.(i), line 10, the language
““a reorganization under section
368(a)(1)(E).” is corrected to read “a
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reorganization described in section
368(a)(1)(E).”.

36. On page 3522, column 3, §1.358—
2(i) Example 5.(ii), line 10, the language
“is not dividend equivalent, such
terms” is corrected to read “does not
have the effect of a dividend, such
terms”’.

37. On page 3523, column 1, §1.358—
2(i) Example 6.(i), line 8, the language
“‘reorganization under section
368(a)(1)(A).” is corrected to read
“reorganization described in section
368(a)(1)(A).”.

38. On page 3523, column 1, § 1.358—
2(i) Example 7.(i), line 6, the language
“of Corporation X in a reorganization
under” is corrected to read “‘of
Corporation X in a reorganization
described in”.

39. On page 3523, column 2, §1.358—
2(i) Example 8.(ii), line 5, the language
“liability of J, the rules of paragraph (g)
this” is corrected to read “liability ofJ,
the rules of paragraph (g) of this”.

40. On page 3523, column 2, §1.358—
2(i) Example 9.(i), lines 9 through 11,
the language “Corporation X in a
reorganization under section
368(a)(1)(D). Pursuant to the terms of
the plan of reorganization, ] surrenders

’s” is corrected to read “Corporation X
in a reorganization described in section
368(a)(1)(D). Pursuant to the terms of
the plan of reorganization, ]
surrenders”.

41. On page 3523, column 2, § 1.358—
2(i) Example 9.(ii), line 5 from the
bottom of the column, the language
“recapitalized in a reorganization
under” is corrected to read
“recapitalized in a reorganization
described in”.

42. On page 3523, column 3, § 1.358—
2(i) Example 10.(i), lines 12 thru 14, the
language “Corporation X in a
reorganization under section
368(a)(1)(D). Pursuant to the terms of
the plan of reorganization, J surrenders

’s” is corrected to read ‘“‘Corporation X
in a reorganization described in section
368(a)(1)(D). Pursuant to the terms of
the plan of reorganization, ]
surrenders”.

43. On page 3523, column 3, § 1.358—
2(i) Example 10.(ii), line 10 from the
bottom of the column, the language “be
recapitalized in a reorganization under”
is corrected to read ‘‘be recapitalized in
a reorganization described in”.

44. On page 3524, column 2, § 1.358—
2(i) Example 13.(i), line 9, the language
“reorganization under section
368(a)(1)(A).” is corrected to read
“reorganization described in section
368(a)(1)(A).”.

45. On page 3524, column 3, §1.358—
2(i) Example 14.(i), line 9, the language
“‘reorganization under section

368(a)(1)(A),” is corrected to read
“reorganization described in section
368(a)(1)(A),”.

46. On page 3525, column 1, §1.358—
2(i) Example 15.(ii), line 3 from the
bottom of the paragraph, the language
“each has a basis of $6 and is treated as
having” is corrected to read “each has
a basis of $5 and is treated as having”.

47. On page 3525, column 1, §1.358—
2(i) Example 16.(i), line 4, the language
“Shares of Corporation Y in an
exchange to” is corrected to read
““Shares of Corporation Y stock in an
exchange to”.

48. On page 3525, column 1, §1.358—
2(i) Example 17.(i), line 2, the language
“Facts. The facts are the same as
Example 1,” is corrected to read “Facts.
The facts are the same as Example 16,”.

§1.358-6 [Corrected]

49. On page 3525, column 2, § 1.358—
6(f)(3), line 4 from the bottom of the
paragraph, the language ““1 revised April
1, 2008 for the year” is corrected to read
“1 revised April 1 for the year”.

§1.861-12 [Corrected]

50. On page 3525, column 3, §1.861—
12(c)(2)(vi), lines 1 through 3, the
language ““Adjustments in respect of
redeemed stock for taxpayers using the
tax book value method. Solely for” is
corrected to read “Adjustments in
respect of redeemed stock for taxpayers
using the tax book value method. Solely
for”.

51. On page 3525, column 3, § 1.861—
12(c)(2)(vi), lines 13 through 15, the
language ‘““taken into account under
§1.302-5(a)(3) as of the close of the
redeemed shareholder’s taxable year
(unrecovered” is corrected to read
“taken into account under § 1.302-5 as
of the close of the redeemed
shareholder’s taxable year (deferred”.

52. On page 3525, column 3, §1.861—
12(c)(2)(vi), line 4 from the bottom of
the column, the language ‘“‘unrecovered
loss (and allocated among” is corrected
to read ‘““deferred loss (and allocated
among’’.

§1.1001—6 [Corrected]

53. On page 3526, column 2,
§1.1001-6(c), line 10 from the top of the
column, the language “still
unliquidated. Solely for purposes of” is
corrected to read ““still unliquidated
investment. Solely for purposes of”.

LaNita Van Dyke,

Chief, Publications and Regulations Branch,
Legal Processing Division, Associate Chief
Counsel, (Procedure and Administration).
[FR Doc. E9—4657 Filed 3—4—09; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[REG-144615-02]
RIN 1545-BI47

Section 482: Methods To Determine
Taxable Income in Connection With a
Cost Sharing Arrangement; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to notice of proposed
rulemaking by cross-reference to
temporary regulations.

SUMMARY: This document contains
corrections to a notice of proposed
rulemaking by cross-reference to
temporary regulations (REG-144615-02)
that was published in the Federal
Register on Monday, January 5, 2009
providing further guidance and
clarification regarding methods under
section 482 to determine taxable income
in connection with a cost sharing
arrangement in order to address issues
that have arisen in administering the
current regulations. These temporary
regulations potentially affect controlled
taxpayers within the meaning of section
482 that enter into cost sharing
arrangements as defined therein.

FOR FURTHER INFORMATION CONTACT:
Kenneth P. Christman, (202) 435-5265
(not a toll-free number).

SUPPLEMENTARY INFORMATION:
Background

The correction notice that is the
subject of this document is under
section 482 of the Internal Revenue
Code.

Need for Correction

As published, the notice of proposed
rulemaking by cross-reference to
temporary regulations (REG-144615-02)
published January 5, 2009 (74 FR 236),
contains errors that may prove to be
misleading and are in need of
clarification.

Correction of Publication

Accordingly, the publication of the
notice of proposed rulemaking by cross-
reference to temporary regulations
(REG-144615-02), which was the
subject of FR Doc. E8-30712, is
corrected as follows:

1. On page 236, in the document
headings, under the caption ACTION:, the
language ‘“Notice of proposed
rulemaking by cross-reference to
temporary regulations, notice of
proposed rulemaking, and notice of
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public hearing.” is corrected to read
“Notice of proposed rulemaking by
cross-reference to temporary regulations
and notice of public hearing.”.

2. On page 236, column 3, in the
preamble, under the paragraph heading
“Special Analyses”, last line of the
column, the language ““sharing
agreements. Few small entities” is

corrected to read ‘‘sharing arrangements.

Few small entities”.

3. On page 237, column 1, in the
preamble, under the paragraph heading
“Special Analyses”, first paragraph of
the column, line 2, the language
“agreements, as defined by these” is
corrected to read “‘arrangements, as
defined by these”.

4. On page 237, column 1, in the
preamble, under the paragraph heading
“Comments and Public Hearing”, third
paragraph, line 1, the language “The
rules of 26 CFR 601.601(a)(93)” is
corrected to read “The rules of 26 CFR
601.601(a)(3)”.

§1.482-2 [Corrected]

5. On page 237, column 3, § 1.482—
2(f)(2), the language “Election to apply
paragraph (b) of this section to earlier
taxable years.” is corrected to read
“Election to apply paragraph (b) to
earlier taxable years.”.

LaNita Van Dyke,

Chief, Publications and Regulations Branch,
Legal Processing Division, Associate Chief
Counsel (Procedure and Administration).
[FR Doc. E9-4687 Filed 3—4—-09; 8:45 am)]
BILLING CODE 4830-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

45 CFR Part 46

Office for Human Research
Protections; Institutional Review
Boards

AGENCY: Department of Health and
Human Services, Office of the Secretary,
Office of Public Health and Science,
Office for Human Research Protections.
ACTION: Advanced notice of proposed
rulemaking; request for comments.

SUMMARY: The Office for Human
Research Protections (OHRP), Office of
Public Health and Science is seeking
information and comments on whether
OHRP should pursue a notice of
proposed rulemaking (NPRM) to enable
OHRP to hold institutional review
boards (IRB) and the institutions or
organizations operating the IRBs,
hereafter referred to as the IRB
organizations (IORG), directly
accountable for meeting certain

regulatory requirements of the
Department of Health and Human
Services (HHS) regulations for the
protection of human subjects. OHRP is
contemplating this regulatory change to
encourage institutions to rely on IRBs
that are operated by another institution
or organization, when appropriate.
Historically, OHRP has only enforced
compliance with 45 CFR part 46
through the institutions that were
engaged in human subjects research.
This has been the case even in
circumstances when a regulatory
violation was directly related to the
responsibilities of an external IRB that
was designated on the engaged
institution’s assurance of compliance
with OHRP. OHRP is considering
whether to pursue a regulatory change
that would enable the Department to
hold IRBs and IORGs directly
accountable for compliance with the
provisions of 45 CFR part 46 that relate
to an IRB’s or IORG’s responsibilities.
OHRP believes that such a regulatory
change in its enforcement authority may
address one of the main disincentives
institutions have cited as inhibiting
them from exercising the regulatory
flexibility that currently permits
institutions to implement a variety of
cooperative review arrangements and to
rely on the review of an IRB operated by
another institution or organization. If
institutions become more willing to rely
on cooperative review arrangements and
on review of IRBs operated by other
institutions or organizations, OHRP
believes that this will reduce
administrative burdens such as the time
associated with IRB review for multi-
site studies, the time devoted by IRB
staff and investigators to duplicative IRB
review, and the time and personnel
costs associated with operating an IRB
for those institutions that choose not to
establish an internal IRB—without
diminishing human subject protections.
This request for information and
comments stems from interest in this
issue from the Secretary’s Advisory
Committee on Human Research
Protections (SACHRP) and others, as
well as two meetings on alternative IRB
models that OHRP co-sponsored in
November 2005 and November 2006
along with the National Institutes of
Health (NIH), the Association of
American Medical Colleges (AAMC),
and the American Society of Clinical
Oncology (ASCO).

DATES: Submit written or electronic
information and comments by June 3,
2009.

ADDRESSES: You may submit comments
by any of the following methods:

e E-mail: IRBaccountability@hhs.gov.
Include “IRB Accountability RFI” in the
subject line.

e Fax:301-402-2071.

e Mail/Hand Delivery/Courier [For
paper, disk, or CD-ROM submissions]:
Julie Kaneshiro, OHRP, 1101 Wootton
Parkway, Suite 200, Rockville, MD
20852.

Comments received within the
comment period, including any
personal information provided, will be
made available to the public upon
request.

FOR FURTHER INFORMATION CONTACT: Julie
Kaneshiro, OHRP, 1101 Wootton
Parkway, Suite 200, Rockville, MD
20852; 240-453-6900; e-mail
julie.kaneshiro@hhs.gov.

SUPPLEMENTARY INFORMATION:

I. Background

HHS, through OHRP, regulates
research involving human subjects
conducted or supported by HHS in
regulations codified at 45 CFR part 46.
The HHS regulations at 45 CFR part 46
identify requirements that pertain to
several different entities, including the
IRB and the institution engaged in non-
exempt human subjects research. The
IRB is an administrative body that takes
the form of a board, committee, or
group, and is responsible for conducting
initial and continuing review of
research involving human subjects. The
IRB must have authority to approve,
require modification in (in order to
secure approval), or disapprove all
research activities covered by the HHS
regulations (45 CFR 46.109(a)). An IRB’s
primary purpose in reviewing research
is to ensure the protection of the rights
and welfare of human research subjects.

Requirements for an Assurance of
Compliance

The HHS regulations for the
protection of human subjects require
that each institution engaged in non-
exempt human subjects research
conducted or supported by HHS provide
a written assurance satisfactory to the
Secretary of Health and Human Services
that it will comply with the
requirements of the HHS regulations (45
CFR 46.103(a)). OHRP reviews and
approves such assurances on behalf of
HHS. The Federalwide Assurance
(FWA) is now the only type of assurance
accepted and approved by OHRP. An
FWA commits the entire institution
(including institutional officials, IRBs
designated in the assurance, research
investigators, and all other employees or
agents) to compliance with the HHS
regulations whenever the institution is
engaged in HHS-conducted or
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-supported human subjects research. In
addition, domestic institutions may
voluntarily extend their FWA to cover
all human subjects research at their
institution regardless of the source of
support for the particular research
activity.

Among other things, an institution’s
assurance of compliance must designate
all of the IRBs that the institution will
rely upon for the review of any research
covered by its assurance (45 CFR
46.103(b)(2)). For each designated IRB, a
list of IRB members identified by name,
earned degrees, representative capacity,
experience, and any employment or
other relationship with the institution
must be submitted to OHRP (45 CFR
46.103(b)(3)). The HHS regulations at 45
CFR part 46 provide an institution with
significant flexibility in designating the
IRBs that will review research under the
institution’s FWA. Options available to
the institution include:

e Designating on its FWA one or more
IRBs that are operated by the institution
(sometimes referred to as “local” or
“internal” IRBs; hereafter referred to as
“internal IRBs”’); and

¢ Designating on its FWA one or more
IRBs operated by other institutions or
commercial or independent IRBs
(hereafter referred to as ‘“‘external
IRBs™).

As stated in the Terms of Assurance
for the FWA (see http://www.hhs.gov/
ohrp/humansubjects/assurance/
filasurt.htm), for each external IRB
designated on an institution’s FWA, an
IRB Authorization Agreement must be
executed:

Any designation under this Assurance of
another Institution’s IRB or an independent
IRB must be documented by a written
agreement between the Institution and the
IRB organization outlining their relationship
and include a commitment that the
designated IRB will adhere to the
requirements of this Assurance. OHRP’s
sample IRB Authorization Agreement may be
used for such purpose or the two
organizations may develop their own
agreement. This agreement should be kept on
file at both organizations and made available
to OHRP upon request.

OHRP provides an example of an IRB
Authorization Agreement at http://
www.hhs.gov/ohrp/humansubjects/
assurance/iprotsup.rtf. The agreement
may be written to cover one research
project, or to cover multiple research
projects on a case-by-case basis, or to
cover a class of research projects. This
agreement will sometimes include a
description of which regulatory
requirements each party will be
responsible for; e.g., reporting
unanticipated problems involving risks
to subjects or others (45 CFR

46.103(b)(5)) or the maintenance of IRB
records (45 CFR 46.115).

Requirements for IRB Registration

Before an IRB may be designated on
an institution’s FWA, the IRB must be
registered with OHRP. For more
information on IRB registration see
http://www.hhs.gov/ohrp/assurances/.

OHRP has been operating a system of
IRB registration since December 2000,
which was initiated in response to a
1998 HHS Office of Inspector General
recommendation that all IRBs register
with the Federal government on a
regular basis as part of an effort to
develop a more streamlined,
coordinated, and probing means of
assessing IRB performance and to
enhance the Federal government’s
ability to identify and respond to
emerging problems.

The OHRP IRB registration system
was designed to collect information
required under the HHS human subjects
protection regulations at 45 CFR 46.103,
as well as additional information that is
provided voluntarily by institutions or
IRBs regarding the accreditation status
of the institution or IRB organization,
the total numbers of active research
protocols reviewed by the IRB
(including protocols supported by other
Federal departments or agencies) and
the nature of those protocols, and IRB
staffing.

On July 6, 2004, OHRP published in
the Federal Register a Notice of
Proposed Rulemaking (NPRM) seeking
public comment on changes to the
current IRB registration system
administered by OHRP (69 FR 40584).
OHRP proposed to amend the HHS
human subjects protection regulations at
45 CFR part 46 by adding an additional
subpart, entitled ‘“‘Registration of
Institutional Review Boards.” Under the
proposed new subpart, for any IRB
designated under an FWA that reviews
human subjects research conducted or
supported by HHS, most of the
information, including the information
that previously was provided on a
voluntary basis, listed on the current
OHRP IRB registration form would have
to be submitted to OHRP. By requiring
such information to be provided for all
IRBs being registered, OHRP’s IRB
registration requirements would become
substantially consistent with
requirements for IRB registration that
were simultaneously proposed by FDA
(69 FR 40556).

After taking into consideration the
comments received during the public
comment period, OHRP and FDA issued
separate final IRB registration rules on
January 15, 2009, that will become
effective on July 14, 2009 (74 FR 2399;

74 FR 2358). OHRP’s and FDA’s IRB
registration rules are compatible and
largely consistent with one another.
Under these final rules there will be a
single registration system, accessible on
the OHRP Web site, in which all IRBs
that review research conducted or
supported by HHS or clinical
investigations regulated by FDA will
need to be registered.

Enforcement Authority

Section 289 of the Public Health
Service Act authorizes OHRP to, on
behalf of HHS, establish a compliance
oversight process regarding violations of
the rights of human subjects of research
conducted or supported by HHS.
Pursuant to this authority, OHRP may
receive reports of such violations and
take appropriate action.

OHRP also derives compliance
oversight authority from the previously
discussed provisions of the HHS
regulations at 45 CFR 46.103(a) and its
implementation of the FWA.

Unlike the FDA regulations pertaining
to IRBs, which explicitly include
compliance oversight provisions at
subpart E of 21 CFR part 56, the HHS
regulations at 45 CFR part 46 do not
include provisions specifically
addressing IRB or IORG compliance
with the regulatory requirements.

II. History of OHRP Compliance
Oversight and the Changing Research
Environment

Historically, OHRP (and its
predecessor office, the Office for
Protection from Research Risks) has
only enforced compliance with 45 CFR
part 46 through the institutions that
were engaged in human subjects
research. This has been the case even in
circumstances when the regulatory
violation was directly related to the
responsibilities of an external IRB that
was designated on the engaged
institution’s assurance of compliance
with OHRP. Therefore, when OHRP
received an allegation or indication of a
regulatory violation on the part of an
external IRB related to research to
which the HHS regulations apply,
OHRP has directed its compliance
oversight evaluations and enforcement
actions to the relevant FWA-holding
institutions, not the external IRB or
IORG at issue. When the HHS
regulations related to IRB review last
underwent a substantive revision on
June 18, 1991 (56 FR 28003), few
institutions were designating external
IRBs to review research conducted
under their assurances of compliance, in
part because single site studies were
more common than they are today, and
it was more common for HHS-supported
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research to be conducted by large
academic medical centers that had their
own internal IRBs. Therefore, there was
no perceived need to hold IRBs or
IORGs directly accountable for meeting
any of the requirements of the HHS
regulations at 45 CFR part 46. However,
as HHS support for multi-site studies
has increased, and previously non-
traditional research settings, such as
community hospitals and medical
clinics, have become frequent research
sites, the research community has
looked for ways to make IRB review
more effective and efficient.

III. Current Regulatory Flexibilities for
IRB Review Arrangements

The regulations offer institutions
significant flexibility to implement a
variety of cooperative review
arrangements as permitted under 45
CFR 46.114. In addition, this flexibility
is facilitated by the ability of
institutions to designate external IRBs
on their FWAs that will be responsible
for the review of one or more research
studies in which the institution will be
engaged. These regulatory flexibilities
are intended to reduce administrative
burden without diminishing human
subject protections. For example, two or
more institutions engaged in the same
multi-center research project can
designate the same IRB (e.g., an IRB
operated by one of the institutions
engaged in the project) on their FWAs
to review that research project.
Similarly, institutions that do not have
an internal IRB (for example, because
they conduct little human subjects
research) may designate an external IRB
on their FWAs to review one or more
research studies. Another IRB review
model permitted under 45 CFR part 46
is for an institution to designate more
than one IRB on its FWA to share
authority and responsibility for the
review of certain research studies. For
example, the facilitated review model
developed by the National Cancer
Institute utilizes a central IRB, as well
as review by another IRB—typically an
internal IRB operated by the institution
engaged in the research—that is
responsible for considering issues
related to the local context in which the
research will be conducted. These
regulatory flexibilities under 45 CFR
part 46, that permit institutions to
implement a variety of IRB review
arrangements, are intended to reduce
administrative burdens such as the time
associated with IRB review for multi-
site studies, the time devoted by IRB
staff and investigators to duplicative IRB
review, and the time and personnel
costs associated with operating an IRB

for those institutions that choose not to
establish an internal IRB.

Despite the regulatory flexibility to
implement a wide range of IRB review
arrangements, OHRP has become aware
that some institutions remain reluctant
to designate external IRBs on their
FWAs and/or rely upon cooperative IRB
review arrangements.

IV. OHRP Co-Sponsored Meetings on
Alternative IRB Models

OHRP’s practice of holding an
institution engaged in a human subjects
research study accountable for
noncompliance on the part of an
external IRB that was designated on the
institution’s FWA and was responsible
for reviewing the research was
identified as one of the key factors
influencing institutions’ decisions about
this issue by participants in two
meetings on alternative IRB models that
OHRP co-sponsored in November 2005
and November 2006. OHRP co-
sponsored these meetings along with
NIH, AAMC, and ASCO, in response to
a suggestion made by SACHRP in the
fall of 2004 that OHRP further explore
issues associated with the use of
alternatives to local IRBs. Reports
summarizing the findings of these two
meetings can be found at http://
www.dhhs.gov/ohrp/sachrp/documents/
AltModIRB.pdf and http://
www.aamc.org/research/irbreview/
irbconf06rpt.pdf. Participants in the
2005 and 2006 meetings included
individuals from a variety of
perspectives, including IRB chairs,
academic investigators, community-
based researchers, attorneys, patients,
ethicists, industry officials and senior
university and medical school research
administrators. While other factors were
also identified as contributing to
institutions’ reluctance to adopt
alternatives to the internal IRB review
model, it is OHRP’s understanding from
participants in this meeting, as well as
others in the community, that concerns
related to regulatory liability are a
significant consideration. Namely, one
of the main factors identified as
contributing to institutions’ reluctance
to rely on an external IRB is OHRP’s
current practice of enforcing compliance
with 45 CFR part 46 through the
institutions that were engaged in human
subjects research, even in circumstances
when the regulatory violation is directly
related to the responsibilities of an
external IRB. Given this, OHRP believes
that expanding its enforcement
authority to include IRBs and IORGs
directly may make institutions more
likely to designate external IRBs on their
FWASs and/or enter into cooperative IRB
review arrangements.

V. Possible Administrative Actions for
Noncompliance by IRBs or IORGs

If HHS were to implement a
regulation that would enable OHRP to
hold IRBs and IORGs directly
accountable for meeting certain
regulatory requirements of 45 CFR part
46, OHRP envisions that it would
generally only exercise this regulatory
option when the IRB at issue was
external to the institution engaged in the
human subjects research, and was
designated on the institution’s FWA to
review the research. In circumstances
when the IRB at issue was internal to
the institution engaged in the human
subjects research, OHRP expects that it
would continue to enforce compliance
with 45 CFR part 46 through the
engaged institution.

However, when the possible
regulatory noncompliance at issue was
the responsibility of an IRB external to
the institution engaged in the human
subjects research, and the external IRB
was designated on the institution’s FWA
to review the research, OHRP generally
would expect to enforce compliance
with 45 CFR part 46 directly with the
external IRB, and not the FWA-holding
institution. OHRP contemplates a
number of administrative actions that
HHS could take in response to a finding
of noncompliance with 45 CFR part 46
by an external IRB designated on an
institution’s FWA. Depending on the
nature and scope of the IRB’s or IORG’s
noncompliance, OHRP could, for
example, require that the IRB or IORG
implement certain corrective actions,
restrict or impose conditions on the
IRB’s registration with OHRP, or
suspend the IRB’s registration with
OHRP which would prohibit the IRB
from being designated on any
institution’s FWA.

VI. Identifying Responsibilities of the
IRB/IORG and FWA-Holding Institution

In considering how HHS would
implement a regulation that would
enable OHRP to hold IRBs and IORGs
directly accountable for meeting certain
regulatory requirements of 45 CFR part
46, OHRP has begun the process of
identifying which entities might be
responsible for fulfilling the various
regulatory requirements. Some of the
regulatory requirements seem to fall
uniquely to either the IRB/IORG or the
FWA-holding institution, and others
seem to be requirements that could be
carried out by either the IRB/IORG or
the FWA-holding institution. OHRP
envisions that some form of agreement
between the IRB/IORG and the FWA-
holding institution would determine
which entity would be responsible for
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fulfilling the regulatory requirements
that could be carried out by either the
IRB/IORG or the FWA-holding
institution. In an attempt to facilitate
public comment on this request for
information regarding IRB
accountability, OHRP has made a
preliminary attempt to group the
regulatory requirements into the
following three categories: (1)
Responsibilities that may be unique to
IRBs and IORGs; (2) responsibilities that
may be unique to institutions engaged
in human subjects research; and (3)
responsibilities that may be fulfilled by
either IRBs/IORGs or institutions
engaged in human subjects research.

OHRP considered whether there are
any regulatory requirements that are
inherently shared by both the IRB/IORG
and the FWA-holding institution, but
did not identify any requirements that
seemed to fall into this category. Section
VII of this notice includes a question
that specifically seeks public comment
on this issue.

The categorization below is in no way
intended to be definitive or complete,
but rather a basis for public comment.

Responsibilities That May Be Unique to
IRBs and IORGs

e The provisions regarding IRB
membership and qualifications
necessary to promote complete and
adequate review of the human subjects
research conducted by the institution
for which the IRB was designated on an
institution’s assurance of compliance
with OHRP (§ 46.107).

e The provision that the IRB follow
written procedures in the same detail as
described in 45 CFR 46.103(b)(4) and to
the extent required by 45 CFR
46.103(b)(5) (§ 108(a)).

e The provision that except when an
expedited review procedure is used (see
§46.110), the IRB review proposed
research at convened meetings at which
a majority of the members of the IRB are
present, including at least one member
whose primary concerns are in
nonscientific areas. In order for the
research to be approved, it shall receive
the approval of a majority of those
members present at the meeting
(§46.108(b)).

e The provision that an IRB shall
review and approve, require
modifications in (to secure approval), or
disapprove all research activities
covered by 45 CFR part 46, for which
the IRB was designated on an
institution’s assurance of compliance
with OHRP (§ 46.109(a)).

e The provision that an IRB shall
require that information given to
subjects as part of informed consent is
in accordance with §46.116. The IRB

may require that information, in
addition to that specifically mentioned
in §46.116, be given to the subjects
when in the IRB’s judgment the
information would meaningfully add to
the protection of the rights and welfare
of subjects (§ 46.109(b)).

e The provision that an IRB shall
require documentation of informed
consent or may waive documentation in
accordance with §46.117 (§46.109(c)).

e The provision that an IRB shall
notify investigators and the institution
in writing of its decision to approve or
disapprove the proposed research
activity, or of modifications required to
secure IRB approval of the research
activity. If the IRB decides to disapprove
a research activity, it shall include in its
written notification a statement of the
reasons for its decision and give the
investigator an opportunity to respond
in person or in writing (§ 46.109(d)).

e The provision that an IRB shall
conduct continuing review of research
covered by 45 CFR part 46, at intervals
appropriate to the degree of risk, but not
less than once per year (§ 46.109(e)).

e The provision related to expedited
review procedures for certain kinds of
research involving no more than
minimal risk, and for minor changes in
approved research (§46.110).

e The provision that identifies the
criteria for IRB approval of research
(§46.111).

o The provisions that permit an IRB
to approve a consent procedure which
does not include, or which alters some
or all of the elements of informed
consent set forth in §46.116, or waive
the requirements to obtain informed
consent provided the IRB finds and
documents that specified criteria have
been met (§46.116(c) and (d)).

e The provisions that require
informed consent to be documented by
use of a written consent form approved
by the IRB and signed by the subject or
the subject’s legally authorized
representative, unless the IRB finds that
specified criteria permitting the waiver
of documentation of informed consent
have been met (§46.117).

Responsibilities That May Be Unique to
Institutions Engaged in Human Subjects
Research

o The provision that institutions
engaged in HHS-supported human
subjects research must submit an FWA
to OHRP for approval and comply with
the requirements imposed as part of the
FWA, including among other things, the
designation of one or more IRBs on the
institution’s FWA that have been
registered with OHRP (§ 46.103).

e The requirement that before
implementing a change to an IRB-

approved research study, an investigator
must obtain IRB approval for the
change, unless the change is designed to
eliminate an apparent immediate hazard
to subjects (§46.103(b)(4)).

e The requirement that an
investigator must obtain continuing IRB
review of ongoing non-exempt human
subjects research prior to the expiration
date of the current IRB approval
(§46.103(b)(4)).

e The requirement for the prompt
reporting to the IRB of any
unanticipated problems involving risks
to subjects or others or any serious or
continuing noncompliance with 45 CFR
part 46 or the requirements or
determinations of the IRB
(§46.103(b)(5)).

e The requirement that an
investigator must obtain IRB review and
approval before beginning any non-
exempt human subjects research
(§46.109(a)).

e The provision that the IRB must
have authority to approve, require
modifications in (to secure approval), or
disapprove all research activities for
which the IRB was designated on an
institution’s assurance of compliance
with OHRP (§46.109(a)).

e The provision that the IRB must
have authority to observe or have a third
party observe the consent process and
the research for all research activities for
which the IRB was designated on an
institution’s assurance of compliance
with OHRP (§ 46.109(e)).

e The provision that research covered
by 45 CFR part 46 that has been
approved by an IRB may be subject to
further appropriate review and approval
or disapproval by officials of the
institution. However, these officials may
not approve the research if it has not
been approved by an IRB (§46.112).

e The provision that the IRB must
have authority to suspend or terminate
approval of research that is not being
conducted in accordance with the IRB’s
requirements or that has been associated
with unexpected serious harm to
subjects for all research activities for
which the IRB was designated on an
institution’s assurance of compliance
with OHRP (§46.113).

e The requirement that except as
provided elsewhere in 45 CFR part 46
no investigator may involve a human
being as a subject in research covered by
45 CFR part 46 unless the investigator
has obtained and documented the
legally effective informed consent of the
subject or the subject’s legally
authorized representative (§46.116 and
§46.117).

e The requirement that investigators
give a copy of the informed consent
document to each research subject or
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the subject’s legally authorized
representative, and keep the signed
original or a copy of it for their records,
unless the IRB finds that specified
criteria permitting the waiver of
documentation of informed consent
have been met (§46.117; § 46.115(b)).

Responsibilities That May Be Fulfilled
by Either IRBs/IORGs or Institutions
Engaged in Human Subjects Research

e Determining the applicability of the
HHS regulations at 45 CFR part 46 (e.g.,
the exemptions at 46.101(b)).

e Developing written IRB procedures
which the IRB will follow:

(1) For conducting its initial and
continuing review of research and for
reporting its findings and actions to the
investigator and the institution;

(2) For determining which projects
require review more often than annually
and which projects need verification
from sources other than the
investigators that no material changes
have occurred since previous IRB
review; and

(3) For ensuring prompt reporting to
the IRB of proposed changes in a
research activity, and for ensuring that
such changes in approved research,
during the period for which IRB
approval has already been given, may
not be initiated without IRB review and
approval except when necessary to
eliminate apparent immediate hazards
to the subject (§46.103(b)(4)).

¢ Developing written IRB procedures
for ensuring the prompt reporting to the
IRB, appropriate institutional officials,
and the Department or Agency head of:

(1) Any unanticipated problems
involving risks to subjects or others or
any serious or continuing
noncompliance with 45 CFR part 46 or
the requirements or determinations of
the IRB; and

(2) Any suspension or termination of
IRB approval (§46.103(b)(5).

e Promptly reporting to the
appropriate institutional officials and
the Department or Agency head:

(1) Any unanticipated problems
involving risks to subjects or others or
any serious or continuing
noncompliance with 45 CFR part 46 or
the requirements or determinations of
the IRB; and

(2) Any suspension or termination of
IRB approval, including a statement of
the reasons for the IRB’s actions
(§46.103(b)(5); §46.113).

e Promptly reporting to the
investigator any suspension or
termination of approval by the IRB,
including a statement of the reasons for
the IRB’s actions (§46.113).

o Fulfilling the documentation and
recordkeeping requirements associated
with IRB activities (§ 46.115).

VII. Request for Information and
Comments

OHREP is seeking information and
comments from the public about
whether OHRP should pursue an NPRM
to enable OHRP to hold IRBs and IORGs
directly accountable for meeting certain
regulatory requirements of the HHS
regulations for the protection of human
subjects at 45 CFR part 46. OHRP
specifically seeks information and
comments on the following issues;
comments should also include a
reference to the specific numbered
question being addressed:

1. Is there sufficient need for HHS to
pursue a regulatory change to enable
OHRP to hold IRBs and IORGs directly
accountable for meeting certain
requirements of the HHS regulations at
45 CFR part 467 Please explain your
response.

2. Would the proposed regulatory
change reduce concerns about
regulatory liability as a barrier to the use
of external IRBs and contribute to an
increase in collaborative IRB review
arrangements?

3. Are there other approaches and
strategies that would decrease concern
about regulatory liability and increase
collaborative IRB review arrangements?

4. If HHS were to issue a regulation
that would enable OHRP to hold IRBs
and IORGs directly accountable for
meeting certain requirements of the
HHS regulations at 45 CFR part 46,
would this have the unintended effect of
making institutions or IORGs less
willing to have their IRBs designated as
external IRBs on other institutions’
FWAs? If so, would there still be
sufficient benefit for HHS to pursue a
regulatory change to enable OHRP to
hold IRBs and IORGs directly
accountable for meeting certain
requirements of the HHS regulations?
Are there other possible unintended
effects of the proposed regulatory
change? Please explain your responses.

5. If HHS pursues a regulatory change
to enable OHRP to hold IRBs and IORGs
directly accountable for meeting certain
requirements of the HHS regulations at
45 CFR part 46, what kinds of
administrative actions would be
appropriate for OHRP to take against
IRBs that are found to be out of
compliance with 45 CFR part 467 For a
description of some of the corrective
actions that OHRP has required when it
has been determined that an institution
was not in compliance with 45 CFR part
46, see OHRP’s guidance document
entitled, “OHRP’s Compliance

Oversight Procedures for Evaluating
Institutions” at http://www.dhhs.gov/
ohrp/compliance/ohrpcomp.pdf.

6. As described in Section VI of this
notice, in order to facilitate public
comment, OHRP has made a
preliminary attempt to group some of
the regulatory requirements under 45
CFR part 46 into the following three
categories: (1) Responsibilities that may
be unique to IRBs and IORGs; (2)
responsibilities that may be unique to
institutions engaged in human subjects
research; and (3) responsibilities that
may be fulfilled by either IRBs/IORGs or
institutions engaged in human subjects
research.

6a. Are these categories appropriate?
If not, what other categories should
there be?

6b. Is there a fourth category of
responsibilities that are inherently
shared by both the IRB/IORG and the
FWA-holding institution? If so, please
provide examples of such shared
responsibilities.

6c. Are the regulatory provisions
identified under each of the categories
appropriate? If not, which regulatory
provisions should be re-categorized,
removed, or added?

6d. For institutions that have relied
upon joint IRB review arrangements in
the past, how have the regulatory
requirements been divided or shared by
the IRB/IORG and the institution
engaged in the human subjects research?
We would welcome examples or
descriptions of such agreements
between IRBs/IORGs and institutions
engaged in human subjects research that
describe their respective
responsibilities.

7. With regard to the responsibilities
that may be fulfilled by either IRBs or
institutions, the IRB Authorization
Agreement between an external IRB and
an FWA-holding institution is often
used to clarify which entity will be
responsible for carrying out these
regulatory requirements.

7a. If a regulatory change to 45 CFR
part 46 is pursued, should OHRP use
the IRB Authorization Agreement or
other forms of agreement, if they exist
(e.g., contract or memorandum of
understanding) to inform its compliance
oversight evaluations about which
entity should be held responsible for
fulfilling regulatory requirements that
could be met by either an external IRB
or the FWA-holding institution?

7b. If a regulatory change to 45 CFR
part 46 is pursued, should there be new
provisions that require specific content
for IRB Authorization Agreements or for
other forms of agreements between
external IRBs and FWA-holding
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institutions? If so, what types of content
should be required?

7c. If a regulatory change to 45 CFR
part 46 is pursued, should the
regulation describe which regulatory

requirements would need to be met by
external IRBs and which regulatory
requirements would need to be met by
institutions engaged in the research?

Dated: February 27, 2009.
Jerry Menikoff,

Director, Office for Human Research
Protections.

[FR Doc. E9—4628 Filed 3—4—09; 8:45 am]
BILLING CODE 4150-36—P
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DEPARTMENT OF AGRICULTURE
Office of the Secretary

Notice of Proposed Revision to the
Privacy Act System of Records

AGENCY: Office of the Secretary, USDA.
ACTION: Notice of proposed revision to
the Privacy Act System of Records.

SUMMARY: In accordance with the
Privacy Act of 1974, as amended, the
U.S. Department of Agriculture (USDA),
Office of Inspector General (OIG) is
proposing a revision to its system of
records, by creating the Office of Audit’s
Research Aggregated Data Analysis
Repository (“RADAR”), USDA/OIG-8.
RADAR will house USDA data collected
by OIG in order to detect fraud, waste,
and abuse by utilizing software to
match, merge, and analyze the data.
USDA invites public comment on this
revision of its records system.

DATES: Effective Date: This notice will
be adopted without further publication
in the Federal Register on May 4, 2009
unless modified by a subsequent notice
to incorporate comments received from
the public. Comments must be received
by the contact person listed below on or
before April 6, 2009.

FOR FURTHER INFORMATION CONTACT: Mr.
David R. Gray, Counsel to the Inspector
General, Office of Inspector General,
U.S. Department of Agriculture, 1400
Independence Avenue, SW., Room 441—
E, Washington, DC 20250-2308: (202)
720-9110, Facsimile: (202) 690-1528, e-
mail: drgray@oig.usda.gov.
SUPPLEMENTARY INFORMATION: In
accordance with the Privacy Act, 5
U.S.C. 552a(e)(11), USDA OIG proposes
to revise its system of records, by adding
a new Privacy Act system of records,
USDA/OIG-8. The full system of
records was last published in the
Federal Register on pages 61262—61266,
62 FR 61262, et seq., November 17,
1997; and was last amended on pages
21389-21391, 70 FR 21389, et seq.,

April 26, 2005; and on pages 43398—
43400, 73 FR 43398, et seq., July 25,
2008.

OIG proposes to add a new system of
records by adding USDA/OIG-38, Office
of Audit’s Research Aggregated Data
Analysis Repository (“RADAR”). The
RADAR system will contain information
from other USDA systems of records,
and OIG has limited its usage to OIG
employees on a need-to-know basis.

All other aspects of OIG’s system of
records remain unchanged and are as
published. A “Report on New System,”
required by 5 U.S.C. 552a(r), as
implemented by Office of Management
and Budget Circular A-130, was sent to
the Chairman, Committee on Homeland
Security and Governmental Affairs,
United States Senate; the Chairman,
Committee on Oversight and
Governmental Reform, U.S. House of
Representatives; and the Administrator,
Office of Information and Regulatory
Affairs, OMB.

Dated: February 25, 2009.
Thomas J. Vilsack,
Secretary.

USDA/OIG-8

SYSTEM NAME:

Office of Audit’s Research Aggregated
Data Analysis Repository (“RADAR”)
System, USDA/OIG.

Security Classification: None.

SYSTEM LOCATION:

In the headquarters offices of the U.S.
Department of Agriculture (USDA),
Office of Inspector General (OIG), Jamie
L. Whitten Federal Building, 1400
Independence Avenue, SW.,
Washington, DC 20250.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals who participate in
programs funded, monitored, and
administered by USDA. Other
individuals who are connected with the
individuals, organizations, or firms who
participate in programs funded,
monitored, and administered by USDA,
including the names of the subjects of
OIG audits and investigations; the
counties, cities, and States in which the
subjects were located or had an interest
in a USDA program.

CATEGORIES OF RECORDS IN THE SYSTEM:

RADAR will house USDA data in
order to detect fraud, waste, and abuse

by utilizing software to match, merge,
and analyze the data.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Inspector General Act of 1978, 5
U.S.C. app.; 5 U.S.C. 301

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

(1) A record from the system of
records which indicates either by itself
or in combination with other
information, a violation or potential
violation of a contract or of law,
whether civil, criminal, or regulatory, or
which otherwise reflects on the
qualifications or fitness of a licensed (or
seeking to be licensed) individual, may
be disclosed to a Federal, State, local,
foreign, or self-regulatory agency
(including but not limited to
organizations such as professional
associations or licensing boards), or
other public authority that investigates
or prosecutes or assists in such
investigation, prosecution, enforcement,
implementation, or issuance of the
statute, rule, regulation, order, or
license.

(2) A record from the system of
records may be disclosed to a Federal,
State, local, or foreign agency, other
public authority, consumer reporting
agency, or professional organization
maintaining civil, criminal, or other
relevant enforcement or other pertinent
records, such as current licenses, in
order to obtain information relevant to
an OIG decision concerning employee
retention or other personnel action,
issuance of a security clearance, letting
of a contract or other procurement
action, issuance of a benefit,
establishment of a claim, collection of a
delinquent debt, or initiation of an
administrative, civil, or criminal action.

(3) A record from the system of
records may be disclosed to a Federal,
State, local, foreign, or self-regulatory
agency (including but not limited to
organizations such as professional
associations or licensing boards), or
other public authority, to the extent the
information is relevant and necessary to
the requestor’s hiring or retention of an
individual or any other personnel
action, issuance or revocation of a
security clearance, license, grant, or
other benefit, establishment of a claim,
letting of a contract, reporting of an
investigation of an individual, for
purposes of a suspension or debarment
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action, or the initiation of
administrative, civil, or criminal action.

(4) A record from the system of
records may be disclosed to any
source—private or public—to the extent
necessary to secure from such source
information relevant to a legitimate OIG
investigation, audit, or other inquiry.

(5) A record from the system of
records may be disclosed to the
Department of Justice in the course of
litigation when the use of such records
by the Department of Justice is deemed
relevant and necessary to the litigation
and may be disclosed in a proceeding
before a court, adjudicative body, or
administrative tribunal, or in the course
of civil discovery, litigation, or
settlement negotiations, when a party to
a legal action or an entity or individual
having an interest in the litigation
includes any of the following:

(a) The OIG or any component
thereof;

(b) Any employee of the OIG in his or
her official capacity;

(c) Any employee of the OIG in his or
her individual capacity where the
Department of Justice has agreed to
represent the employee; or

(d) The United States, where the OIG
determines that litigation is likely to
affect USDA or any of its components.

(6) A record from the system of
records may be disclosed to a Member
of Congress from the record of an
individual in response to an inquiry
from the Member of Congress made at
the request of that individual. In such
cases however, the Member’s right to a
record is no greater than that of the
individual.

(7) A record from the system of
records may be disclosed to the
Department of Justice for the purpose of
obtaining its advice on an OIG audit,
investigation, or other inquiry,
including Freedom of Information or
Privacy Act matters.

(8) A record from the system of
records may be disclosed to the Office
of Management and Budget for the
purpose of obtaining its advice
regarding OIG obligations under the
Privacy Act or in connection with the
review of private relief legislation.

(9) A record from the system of
records may be disclosed to a private
firm with which OIG contemplates it
will contract or with which it has
contracted for the purpose of performing
any functions or analyses that facilitate
or are relevant to an OIG investigation,
audit, inspection, or other inquiry. Such
contractor or private firm shall be
required to maintain Privacy Act
safeguards with respect to such
information.

(10) A record from the system of
records may be disclosed in response to
a subpoena issued by a Federal agency
having the power to subpoena records of
other Federal agencies if the OIG
determines that: (a) The records are both
relevant and necessary to the
proceeding, and (b) such release is
compatible with the purpose for which
the records were collected.

(11) A record from the system of
records may be disclosed to a grand jury
agent pursuant either to a Federal or
State grand jury subpoena, or to a
prosecution request that such record be
released for the purpose of its
introduction to a grand jury, provided
that the grand jury channels its request
through the cognizant U.S. Attorney,
that the U.S. Attorney has been
delegated the authority to make such
requests by the Attorney General, and
that the U.S. Attorney actually signs the
letter specifying both the information
sought and the law enforcement
purpose served. In the case of a State
grand jury subpoena, the State
equivalent of the U.S. Attorney and
Attorney General shall be substituted.

(12) A record from the system of
records may be disclosed, as a routine
use, to a Federal, State, local, or foreign
agency, or other public authority, for
use in computer matching programs to
prevent and detect fraud and abuse in
benefit programs administered by any
agency, to support civil and criminal
law enforcement activities of any agency
and its components, and to collect debts
and overpayments owed to any agency
and its components.

(13) Relevant information from a
system of records may be disclosed to
the news media and general public
where there exists a legitimate public
interest, e.g., to assist in the location of
fugitives, to provide notification of
arrests, or where necessary for
protection from imminent threat of life
or property.

(14) A record may be disclosed to any
official charged with the responsibility
to conduct qualitative assessment
reviews or peer reviews of internal
safeguards and management procedures
employed in investigative operations.
This disclosure category includes
members of the President’s Council on
Integrity and Efficiency and officials
and administrative staff within their
investigative chain of command, as well
as authorized officials of the Department
of Justice and the Federal Bureau of
Investigation.

(15) In the event that these records
respond to an audit, investigation or
review, which is conducted pursuant to
an authorizing law, rule or regulation,
and in particular those conducted at the

request of the President’s Council on
Integrity and Efficiency (“PCIE”)
pursuant to Executive Order 12993, the
records may be disclosed to the PCIE
and other Federal agencies, as
necessary.

(16) To appropriate agencies, entities,
and persons when (1) OIG suspects or
has confirmed that the security or
confidentiality of information in the
system of records has been
compromised; (2) USDA has determined
that as a result of the suspected or
confirmed compromise there is a risk of
harm to economic or property interests,
identity theft or fraud, or harm to the
security or integrity of this system or
other systems or programs (whether
maintained by USDA or another agency
or entity) that rely upon the
compromised information; and (3) the
disclosure made to such agencies,
entities, and persons is reasonably
necessary to assist in connection with
USDA'’s efforts to respond to the
suspected or confirmed compromise
and prevent, minimize, or remedy such
harm.

STORAGE:

The RADAR System consists of
computerized and paper records.

RETRIEVABILITY:

The records are retrieved by names,
addresses, social security numbers, and
tax identification numbers of USDA
program participants or by case
numbers.

SAFEGUARDS:

Computerized records are maintained
in a secure, password protected
computer system. The computer server
is maintained in a secure, access-
controlled area within an access-
controlled building.

Paper records are kept in limited
access areas during duty hours and in
locked offices during non-duty hours.

RETENTION AND DISPOSAL:

Records are retained and disposed of
in accordance with USDA/OIG Records
Control Schedules approved by the
National Archives and Records
Administration.

SYSTEM MANAGER(S) AND ADDRESS:

Assistant Inspector General for Audit,
Office of Inspector General, U.S.
Department of Agriculture, 1400
Independence Avenue, SW.,
Washington, DC 20250.

RECORD ACCESS PROCEDURES:

To request access to information in
this system, write to the Assistant
Inspector General for Audit, Office of
Inspector General, U.S. Department of
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Agriculture, 1400 Independence
Avenue, SW., Washington, DC 20250.

CONTESTING RECORDS PROCEDURE:

An individual may contest
information in this system which
pertains to him/her by submitting a
written request to the Assistant
Inspector General for Audit, Office of
Inspector General, U.S. Department of
Agriculture, 1400 Independence
Avenue, SW., Washington, DC 20250.
This system may contain records
originated by USDA agencies and
contained in the USDA’s other systems
of records. Where appropriate,
coordination will be effected with the
appropriate USDA agency regarding an
individual’s contesting of records in the
relevant system of records.

[FR Doc. E9-4655 Filed 3—4—-09; 8:45 am)]
BILLING CODE 3410-23-P

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation

Notice of Request for Extension of
Currently Approved Information
Collection

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Commodity Credit
Corporation’s (CCC) intention to request
an extension from the Office of
Management and Budget (OMB) for a
currently approved information
collection in support of the Technical
Assistance for Specialty Crops (TASC)
program.

DATES: Comments on this notice must be
received by May 4, 2009 to be assured
of consideration.

ADDITIONAL INFORMATION OR COMMENTS:
Contact Director, Program Operations
Division, Foreign Agricultural Service,
Portals Office Building, Suite 400, 1250
Maryland Avenue, SW., Washington,
DC 20024, (202) 720—4327, fax: (202)
720-9361, e-mail:
ppsadmin@fas.usda.gov.

SUPPLEMENTARY INFORMATION:

Title: Technical Assistance for
Specialty Crops.

OMB Number: 0551-0038.

Expiration Date of Approval: June 30,
2009.

Type of Request: Extension of a
currently approved information
collections.

Abstract: This information is needed
to administer the CCC Technical

Assistance for Specialty Crops program.
The information will be gathered from
applicants desiring to receive grants
under the program to determine the
viability of requests for funds.
Regulations governing the program
appear at 7 CFR part 1487 and are
available on the Foreign Agricultural
Service’s Web site.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 32 hours per
respondent.

Respondents: U.S. government
agencies, State government agencies,
non-profit trade associations,
universities, agricultural cooperatives,
and private companies.

Estimated Number of Respondents:
50.

Estimated Number of Responses per
Respondent: 5.

Estimated Total Annual Burden on
Respondents: 1,600 hours.

Copies of this information collection
can be obtained from Tamoria
Thompson-Hall, the Agency Information
Collection Coordinator, at (202) 690—
1690.

Request for Comments: Send
comments regarding the accuracy of the
burden estimate and ways to minimize
the burden, including through the use of
automated collection techniques or
other forms of information technology,
or any other aspect of this collection of
information. Persons with disabilities
who require an alternative means for
communication of information (Braille,
large print, audiotape, etc.) should
contact USDA’s Target Center at (202)
720-2600 (voice and TDD).

Comments may be sent to Director,
Program Operations Division, Foreign
Agricultural Service, Portals Office
Building, Suite 400, 1250 Maryland
Avenue, SW., Washington, DC 20024
and the Desk Officer for Agriculture,
Office of Information and Regulatory
Affairs, Office of Management and
Budget, Washington, DC 20503.
Facsimile submissions may be sent to
(202) 720-9361 and electronic mail
submissions should be addressed to:
ppsadmin@fas.usda.gov.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Signed at Washington, DC on January 27,
2009.

Suzanne Hale,

Acting Administrator, Foreign Agricultural
Service, and Acting Vice President,
Commodity Credit Corporation.

[FR Doc. E9—4698 Filed 3—4—09; 8:45 am]
BILLING CODE 3410-10-P

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation

Notice of Request for Revision of
Currently Approved Information
Collection

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Commodity Credit
Corporation’s (CCC) intention to request
a revision from the Office of
Management and Budget (OMB) for a
currently approved information
collection process in support of the
Foreign Market Development
Cooperator’s (Cooperator) Program and
the Market Access Program (MAP).
DATES: Comments on this notice must be
received by May 4, 2009 to be assured
of consideration.

Additional Information or Comments:
Contact Director, Program Operations
Division, Foreign Agricultural Service,
Portals Office Building, Suite 400, 1250
Maryland Avenue, SW., Washington,
DC 20024, (202) 720-4327, fax: (202)
720-9361, e-mail:
ppsadmin@fas.usda.gov.

SUPPLEMENTARY INFORMATION:

Title: Foreign Market Development
(Cooperator) Program and Market
Access Program.

OMB Number: 0551-0026.

Expiration Date of Approval: June 30,
2009.

Type of Request: Revision of a
currently approved information
collection process.

Abstract: The primary objective of the
Cooperator’s Program and MAP is to
encourage and aid in the creation,
maintenance, and expansion of
commercial export markets for U.S.
agricultural products through cost-share
assistance to eligible trade
organizations. The programs are a
cooperative effort between CCC and
eligible trade organizations. Currently,
there are approximately 70
organizations participating directly in
the programs with activities in more
than 100 countries.

Prior to initiating program activities,
each Cooperator or MAP participant
must submit a detailed application to
the Foreign Agricultural Service (FAS)
which includes an assessment of
overseas market potential; market or
country strategies, constraints, goals,
and benchmarks; proposed market
development activities; estimated
budgets; and performance
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measurements. Prior years’ plans often
dictate the content of current year plans
because many activities are
continuations of previous activities.
Each Cooperator or MAP participant is
also responsible for submitting: (1)
Reimbursement claims for approved
costs incurred in carrying out approved
activities, (2) an end-of-year
contribution report, (3) travel reports,
and (4) progress reports/evaluation
studies. Cooperators or MAP
participants must maintain records on
all information submitted to FAS. The
information collected is used by FAS to
manage, plan, evaluate, and account for
Government resources. The reports and
records are required to ensure the
proper and judicious use of public
funds.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 21 hours per
response.

Respondents: Non-profit trade
organizations, state groups,
cooperatives, and commercial entities.

Estimated Number of Respondents:
71.

Estimated Number of Responses per
Respondent: 62.

Estimated Total Annual Burden on
Respondents: 92,442 hours.

Copies of this information collection
can be obtained from Tamoria
Thompson-Hall, the Agency Information
Collection Coordinator, at (202) 690—
1690.

Request for Comments: Send
comments regarding the accuracy of the
burden estimate, ways to minimize the
burden, including through the use of
automated collection techniques or
other forms of information technology,
or any other aspect of this collection of
information. Comments may be sent to
Director, Program Operations Division,
Foreign Agricultural Service, Portals
Office Building, Suite 400, 1250
Maryland Avenue, SW., Washington,
DC 20024. Facsimile submissions may
be sent to (202) 720-9361 and electronic
mail submissions should be addressed
to ppsadmin@fas.usda.gov. Persons
with disabilities who require an
alternative means for communication of
information (Braille, large print,
audiotape, etc.) should contact USDA’s
Target Center at (202) 720-2600 (voice
and TDD). All responses to this notice
will be summarized and included in the
request for OMB approval. All
comments will also become a matter of
public record.

Signed at Washington, DC on January 27,
2009.

Suzanne Hale,

Acting Administrator, Foreign Agricultural
Service, and Acting Vice President,
Commodity Credit Corporation.

[FR Doc. E9—4702 Filed 3—4—09; 8:45 am]
BILLING CODE 3410-10-P

DEPARTMENT OF AGRICULTURE
Foreign Agricultural Service

Notice of Request for Extension of a
Currently Approved Information
Collection

AGENCY: Foreign Agricultural Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Foreign
Agricultural Service’s (FAS) intention to
request an extension for a currently
approved information collection. This
information collection is required in
petitions filed with FAS for emergency
relief from duty-free imports of
perishable products under section
204(d) of the Andean Trade Promotion
and Drug Eradication Act.

DATES: Comments on this notice must be
received by May 4, 2009 to be assured
consideration.

ADDRESSES: Mail or deliver comments to
Robert Miller, Office of Negotiations and
Agreements, Foreign Agricultural
Service, Stop 1040, 1400 Independence
Avenue, SW., Washington, DC 20250—
1040, or e-mail to
Robert.Miller@fas.usda.gov, or fax to
(202) 720-1139.

FOR FURTHER INFORMATION CONTACT:
Robert Miller, Office of Negotiations and
Agreements, Foreign Agricultural
Service, Stop 1040, 1400 Independence
Avenue, SW., Washington, DC 20250—
1040, (202) 720-1047.

SUPPLEMENTARY INFORMATION:

Title: Emergency Relief from Duty-
Free Imports of Perishable Products
from Andean Countries.

OMB Number: 0551-0033.

Expiration Date of Approval: June 30,
2009.

Type of Request: Extension for a
currently approved information
collection.

Abstract: The Andean Trade
Preference Act, 19 U.S.C. 3201 et seq.,
was retitled the “Andean Trade
Promotion and Drug Eradication Act”
(the Act), under section 3101 of Public
Law 107-210, the “Trade Act of 2002”.
The Act authorized the President to

proclaim duty-free treatment for imports
from Bolivia, Colombia, Ecuador, and
Peru except for specifically excluded
products. Section 204(d) provides for
emergency relief from duty-free imports
of certain perishable agricultural
products from the beneficiary Andean
countries and, in part, that a petition for
emergency import relief may be filed
simultaneously with the Secretary of
Agriculture and the U.S. International
Trade Commission (ITC) pursuant to the
provisions of section 201 of the Trade
Act of 1974, as amended (19 U.S.C.
2251). Emergency import relief is
limited to restoration of most favored
nation tariffs during the period of the
ITC’s investigation. On October 16,
2008, section 208 of Public Law 110-
436 amended the Act to extend the
expiration date from December 31, 2008
to December 31, 2009. In the case of
Ecuador and Bolivia, the President will
review on or before June 30, 2009 to
determine if both countries satisfy the
requirements set forth in Section 203(c)
for being designated as a beneficiary
country in order to continue to receive
benefits through December 31, 2009.
Under 7 CFR part 1540, subpart C of this
part, a procedure is provided for an
entity to submit a petition for
emergency relief to the Administrator of
FAS. Section 1540.43 requests that the
following information, to the extent
possible, be included in a petition: A
description of the imported perishable
product concerned; country of origin of
imports; data indicating increased
imports are a substantial cause of
serious injury (or threat of injury) to the
domestic industry producing a like or
directly competitive product; evidence
of serious injury; and a statement
indicating why emergency action would
be warranted. The information collected
provides essential data for the Secretary
regarding specific market conditions
with respect to the industry requesting
emergency relief. Within 14 days of the
filing of a petition, the Secretary shall
advise the President if there is reason to
believe that emergency action is
warranted, or to publish a notice of a
determination not to recommend
emergency action and advise the
petitioner.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated at $533.00.

Respondents: Non-profit institutions,
businesses, or farms.

Estimated Number of Respondents: 1.

Estimated Number of Responses per
Respondent: 1.

Estimated Total Annual Burden on
Respondents: 23 hours.

Copies of the information collection
can be obtained from Tamoria
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Thompson-Hall, Information Collection
Coordinator, at (202) 690-1690.

Requests for Comments: The public is
invited to submit comments and
suggestions to the above address
regarding the accuracy of the burden
estimate, ways to minimize the burden,
including the use of automated
collection techniques or other forms of
information technology, or any other
aspect of this collection of information.
Comments on issues covered by the
Paperwork Reduction Act are most
useful to the Office of Management and
Budget (OMB) if received within 30
days of the publication of the Notice
and Request for Comments, but must be
submitted no later than 60 days from the
date of publication to be assured
consideration. All responses to this
notice will be summarized and included
in the request for OMB approval. All
comments will also be a matter of public
record.

Signed at Washington, DC on February 19,
2009.
Suzanne Hale,

Acting Administrator, Foreign Agricultural
Service.

[FR Doc. E9—4696 Filed 3—4—09; 8:45 am]
BILLING CODE 3410-10-P

DEPARTMENT OF AGRICULTURE
Forest Service

Notice of Lincoln County Resource
Advisory Committee Meeting

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: Pursuant to the authorities in
the Federal Advisory Committee Act
(Pub. L. 92—-463) and under the Secure
Rural Schools and Community Self-
Determination Act of 2000 (Pub. L. 106—
393) the Kootenai National Forest’s
Lincoln County Resource Advisory
Committee will meet on Wednesday,
March 11, 2009 at 6 p.m. at the Forest
Supervisor’s Office in Libby, Montana
for a business meeting. The meeting is
open to the public.

DATES: March 11, 2009.

ADDRESSES: Forest Supervisor’s Office,
31374 U.S. Hwy 2, Libby, Montana.
FOR FURTHER INFORMATION CONTACT:
Willie Sykes, Committee Coordinator,
Kootenai National Forest at (406) 283—
7694, or e-mail wsykes@fs.fed.us.
SUPPLEMENTARY INFORMATION: Agenda
will include a consideration of 2009
project proposals from the Libby Ranger

District and the Three Rivers Ranger
District and receiving public comment.
If the meeting date or location is
changed, notice will be posted in the
local newspapers, including the Daily
Interlake based in Kalispell, Montana.

Dated: February 24, 2009.
Paul Bradford,
Forest Supervisor.
[FR Doc. E9—4719 Filed 3—4—09; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Notice of New Fee Site; Federal Lands
Recreation Enhancement Act (Title VIII,
Pub. L. 108-447)

AGENCY: Plumas National Forest, USDA
Forest Service.

ACTION: Notice of New Fee Site.

SUMMARY: The Plumas National Forest is
proposing to charge a new fee for the
overnight rental of Black Mountain
Lookout. This Lookout has not been
available for recreation use prior to this
date. Fees are assessed based on the
level of amenities and services
provided, cost of operation and
maintenance, market assessment and
public comment. The fee listed is only
proposed and final determination will
be made upon further analysis and
public comment. Rentals of other
lookouts on the adjacent National
Forests have shown that people
appreciate and enjoy the availability of
historic rental lookouts. Funds from the
rental will be used for the continued
operation and maintenance of Black
Mountain Lookout, and to develop
improvements that benefit visitor’s
recreation experiences.

DATES: Black Mountain Lookout will
become available for recreation rental
September, 2009.

ADDRESSES: Alice B. Carlton, Forest
Supervisor, Plumas National Forest, 159
Lawrence Street, Quincy, California
95971.

FOR FURTHER INFORMATION CONTACT:
Mary Kliejunas, District Archaeologist,
or Judy Schaber, Assistant Resource
Officer, at 530-836—2575.
SUPPLEMENTARY INFORMATION: The
Federal Recreation Lands Enhancement
Act (Title VII, Pub. L. 108—447) directed
the Secretary of Agriculture to publish
a six month advance notice in the
Federal Register whenever new
recreation fee areas are established.

This proposed new fee will be
reviewed by a Recreation Resource
Advisory Committee prior to a final
decision and implementation.

This is the Plumas National Forests
first lookout rental. Rentals on adjacent
Forests are often fully booked
throughout their rental season. A
business analysis of Black Mountain
Lookout rental has shown that people
desire having this sort of recreation
experience on the National Forest. A
market analysis indicates that the $50 to
$70 per night fee is both reasonable and
acceptable for this sort of unique
recreation experience.

People wanting to rent Black
Mountain Lookout will need to do so
through the National Recreation
Reservation Service, at http://
www.reserveusa.com or by calling 1—
877—444-6777. The National Recreation
Reservation Service charges a $9 fee for
reservations made through the Internet
or $10 for reservations made through the
call center.

Date: February 9, 2009.
Alice B. Carlton,
Plumas National Forest Supervisor.
[FR Doc. E9—-4735 Filed 3—4—09; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF COMMERCE
Economic Development Administration

Notice of Petitions by Firms for
Determination of Eligibility To Apply
for Trade Adjustment Assistance

AGENCY: Economic Development
Administration, Department of
Commerce.

ACTION: Notice and Opportunity for
Public Comment.

Pursuant to Section 251 of the Trade
Act of 1974 (19 U.S.C. 2341 et seq.), the
Economic Development Administration
(EDA) has received petitions for
certification of eligibility to apply for
Trade Adjustment Assistance from the
firms listed below. EDA has initiated
separate investigations to determine
whether increased imports into the
United States of articles like or directly
competitive with those produced by
each firm contributed importantly to the
total or partial separation of the firm’s
workers, or threat thereof, and to a
decrease in sales or production of each
petitioning firm.
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LiST OF PETITIONS RECEIVED BY EDA FOR CERTIFICATION OF ELIGIBILITY TO APPLY FOR TRADE ADJUSTMENT—

1/8/2009 THROUGH 2/28/2009

Firm Address Date aﬁﬁﬁgted for Products

Carman Ranch, LLC ................... 67357 Promise Road, Wallowa, OR 97885 1/29/2009 | Live beef cattle, both calves and adults,
and grains such as barley. Services in-
clude some equipment rental and cus-
tom farming.

Lumax Industries, Inc. ................. Chestnut Avenue & 4th, Altoona, PA 2/10/2009 | Manufactured commercial, industrial, secu-

16603. rity, vandal resistant, residential and
specialty lighting products.

Tellenar, INC ....ceeveeveiiiieeeee e 727 Tek Drive, Crystal Lake, IL 60014 ...... 2/17/2009 | Metal stamped electrical connectors,
switchers and components for the auto-
motive and appliances industries.

RCG Foods of Texas Inc. ........... 109 Palm, El Paso, TX 79901 ........ccceeeneee. 2/12/2009 | Fully cooked and packaged food for
human consumption.

Xytronics Ltd. .....ccoooeeiiiiiiiins 8001 Mainland Dr., San Antonio, TX 1/8/2009 | Parts and accessories for electronic prod-

78250. ucts.

Pat-Cin Enterprises, Inc. .....

10884 Leroy Drive, Northglenn, CO 80233

2/12/2009 | Printed circuit boards.

Dumore Corporation .................... 1030 Veterans Street, Mauston, WI 53948 1/30/2009 | Electronic motor and electric gear motor
manufacturer.
Hoffco, InC. ..ccoovviiiii North State Highway 274, Wood Lake, MN 2/25/2009 | Wood kitchen cabinets designed for per-
56297. manent installation.
Mak Metals, InC. ......ccoevuvvveeeeenne 850 SE Monmouth Cutoff, Dallas, OR 2/12/2009 | Aluminum, stainless steel, and steel enclo-
97338. sures for many industries including
transportation, traffic, and electronics
businesses.
Calumet Electronics Corporation | 25830 Depot St., Calumet, Ml 49913 ........ 2/3/2009 | Printed circuit boards.
Riverdale Mills Corporation ......... 130 Riverdale Street, PO Northbridge, MA 2/4/2009 | Welded wire mesh.
01534.
Mystic Valley Traders LLC .......... 106 Cummings Park, Woburn, MA 01801 2/4/2009 | High-end, bed linens and home fur-
nishings.
Osborne Wood Products, Inc. ..... Toccoa, GA 30577 ..eeeeeeeeeeeciieeeee e 2/18/2009 | Table legs, kitchen island legs, balusters,
bed posts, corbels and moldings.
File-Ez Folder InC. ......cccceeveivennnee E 4111 Mission PO Box, Spokane, WA 2/18/2009 | Paper-based products.
99210.
Col Pump Company, Inc. ............ 131 East Railroad Street, Columbiana, OH 2/5/2009 | Housings, bodies, bases and other gray
44408. iron castings.
Wilton Armetale ........ccccoeceeiens 903 Square Street, Mount Joy, PA 17552 2/3/2009 | Aluminum-based  serve  ware  and

cookware.

Any party having a substantial
interest in these proceedings may
request a public hearing on the matter.
A written request for a hearing must be
submitted to the Office of Performance
Evaluation, Room 7009, Economic
Development Administration, U.S.
Department of Commerce, Washington,
DC 20230, no later than ten (10)
calendar days following publication of
this notice. Please follow the procedures
set forth in Section 315.9 of EDA’s final
rule (71 FR 56704) for procedures for
requesting a public hearing. The Catalog
of Federal Domestic Assistance official
program number and title of the
program under which these petitions are
submitted is 11.313, Trade Adjustment
Assistance.

Dated: February 27, 2009.
William P. Kittredge,
Program Officer for TAA.
[FR Doc. E9-4739 Filed 3—4—09; 8:45 am]
BILLING CODE 3510-24-P

DEPARTMENT OF COMMERCE

International Trade Administration

DEPARTMENT OF THE INTERIOR

Office of Insular Affairs; Allocation of
Duty Exemptions for Calendar Year
2009 for Watch Producers Located in
the United States Virgin Islands

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce; Office of
Insular Affairs, Department of the
Interior.

ACTION: Notice.

SUMMARY: This action allocates calendar
year 2009 duty exemptions for watch
assembly producers (“program
producers”) located in the United States
Virgin Islands (“USVI”’) pursuant to
Public Law 97-446, as amended by
Public Law 103—465, Public Law 106-36
and Public Law 108-429 (“the Act”).

FOR FURTHER INFORMATION CONTACT:
Gregory Campbell, Statutory Import

Programs; phone number: (202) 482—
2239; fax number: (202) 501-7952; and
e-mail address:

gregory campbell@ita.doc.gov.

SUPPLEMENTARY INFORMATION: Pursuant
to the Act, the Departments of the
Interior and Commerce (‘“‘the
Departments’) share responsibility for
the allocation of duty exemptions
among program producers in the United
States insular possessions and the
Northern Mariana Islands. In
accordance with Section 303.3(a) of the
regulations (15 CFR 303.3(a)), the total
quantity of duty-free insular watches
and watch movements for calendar year
2009 is 1,866,000 units for the USVI.
This amount was established in
Changes in Watch, Watch Movement
and Jewelry Program for the U.S. Insular
Possessions, 65 FR 8048 (February 17,
2000). There are currently no program
producers in Guam, American Samoa or
the Northern Mariana Islands.

The criteria for the calculation of the
calendar year 2009 duty-exemption
allocations among program producers
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within a particular territory are set forth
in Section 303.14 of the regulations (15
CFR 303.14). The Departments have
verified and, where appropriate,
adjusted the data submitted in
application form ITA-334P by USVI
program producers and have inspected
these producers’ operations in
accordance with Section 303.5 of the
regulations (15 CFR 303.5).

In calendar year 2008, USVI program
producers shipped 183,104 watches and
watch movements into the customs
territory of the United States under the
Act. The dollar amount of corporate
income taxes paid by USVI program
producers during calendar year 2008,
and the creditable wages and benefits
paid by these producers during calendar
year 2008 to residents of the territory,
was a combined total of $2,112,758.

The calendar year 2009 USVI annual
duty exemption allocations, based on
the data verified by the Departments, are
as follows:

Program producer aﬁ‘c?cnautia:)ln
Belair Quartz, Inc. ........cc......... 500,000
Tropex, INC. .cooveviieeiieeeieee 50,000

The balance of the units allocated to
the USVI is available for new entrants
into the program or existing program
producers who request a supplement to
their allocation.

Dated: February 27, 2009.
Ronald Lorentzen,

Acting Assistant Secretary for Import
Administration, Department of Commerce.

Dated: February 27, 2009.
Nikolao Pula,

Acting Deputy Assistant Secretary for Insular
Affairs, Department of the Interior.

[FR Doc. E9—4744 Filed 3—4—09; 8:45 am]
BILLING CODE 3510-DS-P; 4310-93-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-583-816]

Stainless Steel Butt-Weld Pipe Fittings
From Taiwan: Notice of Extension of
Time Limit for Preliminary Results of
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: March 5, 2009.

FOR FURTHER INFORMATION CONTACT: John
Drury and Angelica Mendoza, AD/CVD
Operations, Office 7, Import
Administration, International Trade
Administration, U.S. Department of

Commerce, 14th Street and Constitution
Avenue, NW., Washington DC 20230;
telephone: (202) 482—0195 and (202)
482-3019, respectively.

Background

On June 9, 2008, the Department of
Commerce (“the Department”’)
published a notice of opportunity to
request an administrative review of the
antidumping duty order on stainless
steel butt-weld pipe fittings
(“SSBWPFs”) from Taiwan for the
period of review (“POR”) of June 1,
2007, through May 31, 2008. See
Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Opportunity To Request
Administrative Review, 73 FR 32557
(June 9, 2008). On June 27, 2008,
Flowline Division of Markovitz
Enterprises, Inc. (“Flowline Division”),
Gerlin, Inc., Shaw Alloy Piping
Products, Inc., and Taylor Forge
Stainless, Inc. (collectively,
“petitioners”) requested an
antidumping duty administrative review
for sales of SSBWPFs from Taiwan
produced by Ta Chen Stainless Pipe Co.,
Ltd. (“Ta Chen”), Liang Feng Stainless
Steel Fitting Co., Ltd., Liang Feng
Enterprise, Tru-Flow Industrial Co.,
Ltd., Censor International Corporation,
and PFP Taiwan Co., Ltd. On June 30,
2008, Ta Chen also requested an
administrative review of its sales to the
United States during the POR. On July
30, 2008, the Department published the
notice initiating this administrative
review. See Initiation of Antidumping
and Countervailing Duty Administrative
Reviews, Request for Revocation In Part,
and Deferral of Administrative Review,
73 FR 44220 (July 30, 2008). The
preliminary results are currently due
not later than March 2, 2009.

Extension of Time Limits for
Preliminary Results of Review

Pursuant to section 751(a)(3)(A) of the
Tariff Act of 1930, as amended (‘“‘the
Act”), and 19 CFR 351.213(h)(2), the
Department may extend the deadline for
completion of the preliminary results of
a review by 120 days if it determines
that it is not practicable to complete the
preliminary results within 245 days
after the last day of the anniversary
month of the date of publication of the
order for which the administrative
review was requested. Due to the
complexity of the issues involved,
including Ta Chen’s reported costs of
production, and the time required to
obtain and analyze additional
information from Ta Chen, the
Department has determined that it is not
practicable to complete this review
within the original time period.

Accordingly, the Department is
extending the time limit for the
preliminary results by 120 days to not
later than June 30, 2009, in accordance
with section 751(a)(3)(A) of the Act.

The deadline for the final results of
this review will continue to be 120 days
after publication of the preliminary
results.

This notice is published in
accordance with sections 751(a)(3)(A)
and 777(i) of the Act.

Dated: February 25, 2009.
John M. Andersen,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. E9—4743 Filed 3—4—09; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-849]

Certain Cut-to-Length Carbon Steel
Plate From the People’s Republic of
China: Notice of Extension of Time
Limit for Final Results of New Shipper
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce

DATES: Effective Date: March 5, 2009.
FOR FURTHER INFORMATION CONTACT:
Demitri Kalogeropoulos, AD/CVD
Operations, Office 8, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 482—-2623.

Background

On November 13, 2008, the
Department of Commerce
(“Department”’) published the
preliminary results of the new shipper
review of the antidumping duty order
on certain cut-to-length carbon steel
from the People’s Republic of China,
covering the period November 1, 20086,
through October 31, 2007, for the
following exporter: Hunan Valin
Xiangtan Iron & Steel Co. Ltd. (“Valin
Xiangtan”’). See Certain Cut-to-Length
Carbon Steel From the People’s
Republic of China: Preliminary Results
of New Shipper Review, 73 FR 67124
(November 13, 2008) (“Preliminary
Results”). On January 6, 2009, the
Department extended the time limit for
the completion of the final results by 30
days. See Certain Cut-to-Length Carbon
Steel Plate From the People’s Republic
of China: Notice of Extension of Time
Limit for Final Results of New Shipper
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Review, 74 FR 430, (January 6, 2009).
The final results are currently due on
March 6, 2009.

Extension of Time Limits for Final
Results

Section 751(a)(2)(B)(iv) of the Tariff
Act of 1930, as amended (“the Act”),
and 19 CFR 351.214(i)(1) require the
Department to issue the final results of
a new shipper review within 90 days
after the date on which the preliminary
results were issued. The Department
may, however, extend the 90-day period
for completion of the final results of a
new shipper review to 150 days if it
determines that the case is
extraordinarily complicated. See section
751(a)(2)(B)(iv) of the Act and 19 CFR
351.21431)(2).

As a result of the complex issues
raised in this new shipper review,
including by-product offsets and
separate rate eligibility, the Department
determines that this new shipper review
is extraordinarily complicated and it
cannot complete this new shipper
review within the current time limit.
Accordingly, the Department is
extending the time limit for the
completion of the final results by an
additional 30 days until April 6, 2009,*
in accordance with section
751(a)(2)(B)(iv) of the Act and 19 CFR
351.214(i)(2).

We are issuing and publishing this
notice in accordance with sections
751(2)(B) and 777(1)(1) of the Act.

Dated: February 26, 2009.
John M. Andersen,
Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.
[FR Doc. E9—4742 Filed 3—4—09; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-941]

Certain Kitchen Appliance Shelving
and Racks From the People’s Republic
of China: Preliminary Determination of
Sales at Less Than Fair Value and
Postponement of Final Determination

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: March 5, 2009.
SUMMARY: We preliminarily determine
that certain kitchen appliance shelving

1 An extension of an additional 30 days would
result in a new deadline of April 5, 2009. As April
5, 2009, falls on a Sunday, the final results will now
be due no later than April 6, 2009, the next business
day.

and racks from the People’s Republic of
China (“PRC”) are being, or are likely to
be, sold in the United States at less than
fair value (“LTFV”), as provided in
section 733 of the Tariff Act of 1930, as
amended (“Act”). The estimated
margins of sales at LTFV are shown in
the “Preliminary Determination”
section of this notice. Interested parties
are invited to comment on this
preliminary determination.

FOR FURTHER INFORMATION CONTACT: ]ulia
Hancock or Katie Marksberry, AD/CVD
Operations, Office 9, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington DC 20230;
telephone: (202) 482—1394 or (202) 482—
7906, respectively.

SUPPLEMENTARY INFORMATION:
Initiation

On July 31, 2008, Nashville Wire
Products Inc., SSW Holding Company,
Inc., United Steel, Paper and Forestry,
Rubber Manufacturing, Energy, Allied-
Industrial and Service Workers
International Union, and the
International Association of Machinists
& Aerospace Workers, District Lodge 6
(Clinton IA) (hereafter referred to as the
“Petitioners”) filed a antidumping duty
petition on PRC imports of kitchen
appliance shelving and racks. See
Petition for the Imposition of
Antidumping Duties: Certain Kitchen
Appliance Shelving and Racks From the
People’s Republic of China (in two
volumes), dated July 31, 2008
(“Petition”). The Department of
Commerce (“Department”) initiated this
investigation on August 20, 2008. See
Certain Kitchen Appliance Shelving and
Racks From the People’s Republic of
China: Initiation of Antidumping Duty
Investigation, 73 FR 50596 (August 27,
2008) (“Initiation Notice”).

On September 22, 2008, the United
States International Trade Commission
(“ITC”) issued its affirmative
preliminary determination that there is
a reasonable indication that an industry
in the United States is materially
injured by reason of imports from the
PRC of certain kitchen appliance
shelving and racks. The ITC’s
determination was published in the
Federal Register on September 24, 2008.
See Certain Kitchen Appliance Shelving
and Racks From China, 73 FR 55132
(September 24, 2008); see also Certain
Kitchen Appliance Shelving and Racks
From China: Investigation No. 731-TA-
458 and 731-TA-1154 (Preliminary),
USITC Publication 4035 (September
2008).

Scope Comments

In accordance with the preamble to
our regulations, we set aside a period of
time for parties to raise issues regarding
product coverage and encouraged all
parties to submit comments within 20
calendar days of publication of the
Initiation Notice. See Antidumping
Duties; Countervailing Duties; Final
Rule, 62 FR 27296, 27323 (May 19,
1997). See also Initiation Notice, 73 FR
at 50596. We received no comments
from interested parties on issues related
to the scope. However, on February 5,
2009, we placed a memorandum to the
file on the record of this investigation
stating that the companion
countervailing duty investigation team
at the Department spoke with the
National Import Specialist at U.S.
Customs and Border Protection (“CBP”’)
who indicated the Department should
include the additional Harmonized
Tariff Schedule of the United States
(“USHTS”’) number 8418.99.80.60 to the
scope of the investigation. See
Memorandum to the File from Katie
Marksberry dated February 5, 2009.
Therefore, we are adding the HTS
number 8418.99.80.60 to the scope of
this investigation for this preliminary
determination. The Department did not
receive any comments on the change to
the scope of this investigation. See
“Scope of Investigation” section below.

Period of Investigation

The period of investigation (“POI”) is
January 1, 2008, through June 30, 2008.
This period corresponds to the two most
recent fiscal quarters prior to the month
of the filing of the petition (July 31,
2008). See 19 CFR 351.204(b)(1).

Respondent Selection

In the Initiation Notice, the
Department stated that it intended to
select respondents based on quantity
and value (“Q&V’’) questionnaires. See
Initiation Notice, 73 FR at 50598-50599.
On September 8, 2008, the Department
requested Q&V information from the 12
companies that Petitioners identified as
potential exporters or producers of
certain kitchen appliance shelving and
racks from the PRC. See Petition at Vol
1., Exhibit 3. Additionally, the
Department also posted the Q&V
questionnaire for this investigation on
its Web site at www.trade.gov/ia.

The Department received timely Q&V
responses from six exporters that
shipped merchandise under
investigation to the United States during
the POI, and from one company who
stated it had no shipments of
merchandise under investigation to the
United States during the POL On



9592

Federal Register/Vol. 74, No. 42/Thursday, March 5, 2009/ Notices

October 8, 2008, the Department
selected Guandong Wireking
Housewares & Hardware Co., Ltd.
(“Wireking”) and Asber Enterprise Co.,
Ltd. (China) (“Asber”) as mandatory
respondents in this investigation. See
October 8, 2008, Memorandum to the
File, from Julia Hancock, Senior
International Trade Analyst, through
Catherine Bertrand, Program Manager,
and James C. Doyle, Director, to Stephen
J. Claeys, Deputy Assistant Secretary,
regarding Selection of Respondents for
the Antidumping Investigation of
Certain Kitchen Appliance Shelving and
Racks from the People’s Republic of
China (“Respondent Selection Memo™’).
The Department sent its antidumping
duty questionnaire to Asber and
Wireking on October 8, 2008. On
October 23, 2008, Asber filed a letter
stating that it will not participate as a
mandatory respondent in this
investigation. See Letter to the
Department from Asber dated October
23, 2008. On November 19, 2008, the
Department selected New King Shan
(Zhu Hai) Co., Ltd. (“New King Shan”’)
as an additional mandatory respondent
because it was the next largest
producer/exporter of those companies
that submitted Q&V responses. See
November 19, 2008, Memorandum to
the File, from Julia Hancock, Senior
International Trade Analyst and Blaine
Wiltse, International Trade Analyst,
through Catherine Bertrand, Program
Manager, and James C. Doyle, Director,
to Stephen J. Claeys, Deputy Assistant
Secretary, regarding Selection of an
Additional Mandatory Respondent.
(““Additional Respondent Selection
Memo”).

Separate Rates Applications

Between October 23, 2008, and
October 29, 2008, we received timely
filed separate-rate applications (“SRA”)
from three companies: Jiangsu Weixi
Group Co., Marmon Retail Services
Asia, and Hangzhou Dunli Import &
Export Co., Ltd.

Product Characteristics &
Questionnaires

In the Initiation Notice, the
Department asked all parties in this
investigation for comments on the
appropriate product characteristics for
defining individual products. On
September 29, 2008, we received
comments from Petitioners regarding
product characteristics. On October 8,
2008 the Department issued its
antidumping duty questionnaire to
Asber and Wireking, and on November
21, 2008, the Department issued its
antidumping duty questionnaire to New
King Shan. Wireking and New King

Shan submitted responses to the
Department’s questionnaire. As stated
above, Asber did not submit
questionnaire responses.

Surrogate Country Comments

On September 29, 2008, the
Department determined that India,
Indonesia, the Philippines, Colombia,
and Thailand are countries comparable
to the PRC in terms of economic
development. See Letter to All
Interested Parties, from Catherine
Bertrand, Program Manager, Office 9,
AD/CVD Operations, regarding
“Antidumping Duty Investigation of
Kitchen Appliance Shelving and Racks
From the People’s Republic of China,”
(“Surrogate Country Letter”), attaching
September 29, 2008, Memorandum to
Catherine Bertrand, Program Manager,
Office 9, AD/CVD Operations, from
Carole Showers, Acting Director, Office
of Policy, regarding “Antidumping Duty
Investigation of Kitchen Appliance
Shelving and Racks from the People’s
Republic of China (PRC): Request for
List of Surrogate Countries.”

On September 29, 2008, the
Department requested comments on
surrogate country selection from the
interested parties in this investigation.
On January 26, 2009, Petitioners
submitted surrogate country comments.
No other interested parties commented
on the selection of a surrogate country.
For a detailed discussion of the
selection of the surrogate country, see
“Surrogate Country”’ section below.

Surrogate Value Comments

On December 4, 2008, December 17,
2008, and January 21, 2009, the
Department extended the deadline for
interested parties to submit surrogate
information with which to value the
factors of production in this proceeding.
On January 26, 2009, Petitioners and
Wireking submitted surrogate value
comments. On February 2, 2009,
Petitioners and Wireking submitted
clarifying surrogate value comments.

Postponement of Preliminary
Determination

Pursuant to section 733(c) of the Act
and 19 CFR 351.205(f)(1), the
Department extended the preliminary
determination by 50 days. The
Department published a postponement
of the preliminary determination on
December 23, 2008. See Certain Kitchen
Appliance Shelving and Racks From the
People’s Republic of China:
Postponement of Preliminary
Determination of the Antidumping Duty
Investigation, 73 FR 78721 (December
23, 2008).

Scope of Investigation

The scope of this investigation
consists of shelving and racks for
refrigerators, freezers, combined
refrigerator-freezers, other refrigerating
or freezing equipment, cooking stoves,
ranges, and ovens (“certain kitchen
appliance shelving and racks” or “‘the
merchandise under investigation”).
Certain kitchen appliance shelving and
racks are defined as shelving, baskets,
racks (with or without extension slides,
which are carbon or stainless steel
hardware devices that are connected to
shelving, baskets, or racks to enable
sliding), side racks (which are welded
wire support structures for oven racks
that attach to the interior walls of an
oven cavity that does not include
support ribs as a design feature), and
subframes (which are welded wire
support structures that interface with
formed support ribs inside an oven
cavity to support oven rack assemblies
utilizing extension slides) with the
following dimensions:

— Shelving and racks with
dimensions ranging from 3 inches by 5
inches by 0.10 inch to 28 inches by 34
inches by 6 inches; or

— Baskets with dimensions ranging
from 2 inches by 4 inches by 3 inches
to 28 inches by 34 inches by 16 inches;
or

— Side racks from 6 inches by 8
inches by 0.1 inch to 16 inches by 30
inches by 4 inches; or

— Subframes from 6 inches by 10
inches by 0.1 inch to 28 inches by 34
inches by 6 inches.

The merchandise under investigation
is comprised of carbon or stainless steel
wire ranging in thickness from 0.050
inch to 0.500 inch and may include
sheet metal of either carbon or stainless
steel ranging in thickness from 0.020
inch to 0.2 inch. The merchandise
under investigation may be coated or
uncoated and may be formed and/or
welded. Excluded from the scope of this
investigation is shelving in which the
support surface is glass.

The merchandise subject to this
investigation is currently classifiable in
the Harmonized Tariff Schedule of the
United States (“HTSUS”’) statistical
reporting numbers 8418.99.8050,
8418.99.8060, 7321.90.5000,
7321.90.6090, and 8516.90.8000.
Although the HTSUS subheadings are
provided for convenience and customs
purposes, the written description of the
scope of this investigation is dispositive.

Non-Market Economy Country

For purposes of initiation, Petitioners
submitted LTFV analyses for the PRC as
a non-market economy (“NME”). See
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Initiation Notice, 73 FR at 50598. The
Department considers the PRC to be a
NME country. See Preliminary
Determination of Sales at Less Than
Fair Value and Postponement of Final
Determination: Coated Free Sheet Paper
From the People’s Republic of China, 72
FR 30758, 30760 (June 4, 2007),
unchanged in Final Determination of
Sales at Less Than Fair Value: Coated
Free Sheet Paper From the People’s
Republic of China, 72 FR 60632
(October 25, 2007). In accordance with
section 771(18)(C)(i) of the Act, any
determination that a foreign country is
an NME country shall remain in effect
until revoked by the administering
authority. No party has challenged the
designation of the PRC as an NME
country in this investigation. Therefore,
we continue to treat the PRC as an NME
country for purposes of this preliminary
determination.

Surrogate Country

When the Department is investigating
imports from an NME, section 773(c)(1)
of the Act directs it to base normal
value, in most circumstances, on the
NME producer’s factors of production
(“FOP”’) valued in a surrogate market-
economy country or countries
considered to be appropriate by the
Department. In accordance with section
773(c)(4) of the Act, in valuing the
FOPs, the Department shall utilize, to
the extent possible, the prices or costs
of FOPs in one or more market-economy
countries that are at a level of economic
development comparable to that of the
NME country and are significant
producers of comparable merchandise.
The sources of the surrogate values we
have used in this investigation are
discussed under the “Normal Value”
section below.

The Department’s practice with
respect to determining economic
comparability is explained in Policy
Bulletin 04.1,* which states that “OP
(Office of Policy) determines per capita
economic comparability on the basis of
per capita gross national income, as
reported in the most current annual
issue of the World Development Report
(The World Bank).” The Department
considers the five countries identified in
its Surrogate Country List as “equally
comparable in terms of economic
development.” See Policy Bulletin 04.1
at 2. Thus, we find that India, Indonesia,
the Philippines, Colombia, and
Thailand are all at an economic level of

1 See Policy Bulletin 04.1: Non-Market Economy
Surrogate Country Selection Process, (March 1,
2004), (“Policy Bulletin 04.1”") at Attachment II of
the Department’s Surrogate Country Letter, also
available at http://ia.ita.doc.gov/policy/bull04-
1.html

development equally comparable to that
of the PRC.

Policy Bulletin 04.1 provides some
guidance on identifying comparable
merchandise and selecting a producer of
comparable merchandise. As noted in
the Policy Bulletin, comparable
merchandise is not defined in the
statute or the regulations, since it is best
determined on a case-by-case basis. See
Policy Bulletin 04.1 at 2. As further
noted in Policy Bulletin 04.1, in all
cases, if identical merchandise is
produced, the country qualifies as a
producer of comparable merchandise.
Id.

The Department examined worldwide
export data for comparable
merchandise, using the six-digit level of
the HTS numbers listed in the scope
language for this investigation.2
Specifically, we reviewed the POI
export data from the World Trade Atlas
(“WTA”) for the HTS headings 7321.09,
8516.90, 8418.99. The Department
found that, of the countries provided in
the Surrogate Country List, all five
countries were exporters of comparable
merchandise. Thus, all countries on the
Surrogate Country List are considered as
appropriate surrogates because each
exported comparable merchandise.

The Policy Bulletin 04.1 also provides
some guidance on identifying
significant producers of comparable
merchandise and selecting a producer of
comparable merchandise. Further
analysis was required to determine
whether any of the countries which
produce comparable merchandise are
“significant” producers of that
comparable merchandise. The data we
obtained shows that, during the POI,
worldwide exports for these HTS
numbers were: 2,396,007 kilograms
from Colombia; 1,758,325 kilograms
from India; 6,615,309 kilograms from
Indonesia; 450,110 kilograms from
Philippines; and 8,833,547 kilograms
from Thailand. Thus, all countries on
the Surrogate Country List are
considered as appropriate surrogates
because each exported significant
comparable merchandise. Finally, we
have reliable data from India on the
record that we can use to value the
FOPs. Petitioners and Wireking
submitted surrogate values using Indian
sources, suggesting greater availability
of appropriate surrogate value data in
India.

As noted above, the Department only
received surrogate country comments
from Petitioners, which favored
selection of India. The Department is

2Because the Department was unable to find
production data, we relied on export data as a
substitute for overall production data in this case.

preliminarily selecting India as the
surrogate country on the basis that: (1)
It is at a similar level of economic
development pursuant to section
773(c)(4) of the Act; (2) it is a significant
producer of comparable merchandise;
and (3) we have reliable data from India
that we can use to value the FOPs. Thus,
we have calculated NV using Indian
prices when available and appropriate
to the respondents’ FOPs. See
Memorandum to the File from Julia
Hancock, through Catherine Bertrand,
Program Manager, AD/CVD Operations,
Office 9, and James C. Doyle, Director,
AD/CVD Operations, Office 9: Certain
Kitchen Appliance Shelving and Racks
from the People’s Republic of China:
Surrogate Values for the Preliminary
Determination, (February 26, 2009)
(“Surrogate Value Memorandum”). In
accordance with 19 CFR
351.301(c)(3)(i), for the final
determination in an antidumping
investigation, interested parties may
submit publicly available information to
value the FOPs within 40 days after the
date of publication of the preliminary
determination.3

Affiliations

Section 771(33) of the Act, provides
that:

The following persons shall be
considered to be “affiliated” or
“affiliated persons”:

(A) Members of a family, including
brothers and sisters (whether by the
whole or half blood), spouse, ancestors,
and lineal descendants.

(B) Any officer or director of an
organization and such organization.

(C) Partners.

(D) Employer and employee.

(E) Any person directly or indirectly
owning, controlling, or holding with
power to vote, 5 percent or more of the
outstanding voting stock or shares of
any organization and such organization.

(F) Two or more persons directly or
indirectly controlling, controlled by, or
under common control with, any
person.

3In accordance with 19 CFR 351.301(c)(1), for the
final determination of this investigation, interested
parties may submit factual information to rebut,
clarify, or correct factual information submitted by
an interested party less than ten days before, on, or
after, the applicable deadline for submission of
such factual information. However, the Department
notes that 19 CFR 351.301(c)(1) permits new
information only insofar as it rebuts, clarifies, or
corrects information recently placed on the record.
The Department generally will not accept the
submission of additional, previously absent-from-
the-record alternative surrogate value information
pursuant to 19 CFR 351.301(c)(1). See Glycine from
the People’s Republic of China: Final Results of
Antidumping Duty Administrative Review and
Final Rescission, in Part, 72 FR 58809 (October 17,
2007) and accompanying Issues and Decision
Memorandum at Comment 2.
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(G) Any person who controls any
other person and such other person.

Additionally, section 771(33) of the
Act stipulates that: “For purposes of this
paragraph, a person shall be considered
to control another person if the person
is legally or operationally in a position
to exercise restraint or direction over the
other person.”

Wireking

Based on the evidence on the record
in this investigation and based on the
evidence presented in Wireking’s
questionnaire responses, we
preliminarily find that Wireking is
affiliated with Company G,* which was
involved in Wireking’s sales process,
and other companies, pursuant to
sections 771(33)(E), (F) and (G) of the
Act, based on ownership and common
control. In addition to being affiliated,
there is a significant potential for price
manipulation based on the level of
common ownership and control, shared
management, shared offices, and an
intertwining of business operations. See
19 CFR 351.401(f)(1) and (2).
Accordingly, we find that Wireking and
Company G should be considered as a
single entity for purposes of this
investigation. See 19 CFR 351.401(f).
For a detailed discussion of this issue,
see Wireking Affiliation Memo.

New King Shan

Based on the evidence on the record
in this investigation and based on the
evidence presented in New King Shan’s
questionnaire responses, we
preliminarily find that New King Shan
is affiliated with Company A, Company
B, Company C, and Company D,?
pursuant to sections 771(33)(A), (E), (F),
and (G) of the Act, based on ownership
and common control. For a detailed
discussion of this issue, see New King
Shan Affiliation Memo.

4 The identity of this company is business
proprietary information; for further discussion of
this company, see Memorandum to Catherine
Bertrand, Program Manager, AD/CVD Operations,
Office 9, from Julia Hancock, Senior Case Analyst,
AD/CVD Operations, Office 9: Preliminary
Determination in the Antidumping Duty
Investigation of Certain Kitchen Appliance Shelving
and Racks from the People’s Republic of China:
Affiliation Memorandum of Wireking, (February 26,
2009)(""Wireking Affiliation Memo”).

5 The identites of these companies are business
proprietary; for further discussion of these
companies, see Memorandum to the File from Katie
Marksberry, Case Analyst: Preliminary
Determination of Antidumping Duty Investigation
of Certain Kitchen Appliance Shelving and Racks
from the People’s Republic of China: Affiliation
Memorandum of New King Shan (Zhuhai) Co., Ltd.,
(February 26, 2009) (“New King Shan Affiliation
Memo”).

Separate Rates

In proceedings involving NME
countries, there is a rebuttable
presumption that all companies within
the country are subject to government
control and thus should be assessed a
single antidumping duty rate. See
Polyethylene Terephthalate Film, Sheet,
and Strip from the People’s Republic of
China: Final Determination of Sales at
Less Than Fair Value, 73 FR 55039,
55040 (Sept. 24, 2008) (PET Film LTFV
Final). It is the Department’s policy to
assign all exporters of merchandise
subject to investigation in an NME
country this single rate unless an
exporter can demonstrate that it is
sufficiently independent so as to be
entitled to a separate rate. See Final
Determination of Sales at Less Than
Fair Value: Sparklers From the People’s
Republic of China, 56 FR 20588 (May 6,
1991); see also Notice of Final
Determination of Sales at Less Than
Fair Value: Silicon Carbide From the
People’s Republic of China, 59 FR 22585
(May 2, 1994), and section 19 CFR
351.107(d) of the Department’s
regulations.

In the Initiation Notice, the
Department notified parties of the
application process by which exporters
and producers may obtain separate rate
status in NME investigations. See
Initiation Notice, 73 FR at 17321. The
process requires exporters and
producers to submit a separate-rate
status application. The Department’s
practice is discussed further in Policy
Bulletin 05.1: Separate-Rates Practice
and Application of Combination Rates
in Antidumping Investigations Involving
Non-Market Economy Countries, (April
5, 2005), (“Policy Bulletin 05.1”)
available at http://ia.ita.doc.gov/policy/
bullo5-1.pdf.5

Jiangsu Weixi Group Co., Marmon
Retail Services Asia, Hangzhou Dunli
Import & Export Co., Ltd. (hereinafter
referred to as ““Separate Rate

6 The Policy Bulletin 05.1, states: “{w}hile
continuing the practice of assigning separate rates
only to exporters, all separate rates that the
Department will now assign in its NME
investigations will be specific to those producers
that supplied the exporter during the period of
investigation. Note, however, that one rate is
calculated for the exporter and all of the producers
which supplied subject merchandise to it during
the period of investigation. This practice applies
both to mandatory respondents receiving an
individually calculated separate rate as well as the
pool of non-investigated firms receiving the
weighted-average of the individually calculated
rates. This practice is referred to as the application
of “combination rates” because such rates apply to
specific combinations of exporters and one or more
producers. The cash-deposit rate assigned to an
exporter will apply only to merchandise both
exported by the firm in question and produced by
a firm that supplied the exporter during the period
of investigation. See Policy Bulletin 05.1 at 6.

Companies”), and Wireking and New
King Shan, the mandatory respondents,
have provided company-specific
information to demonstrate that they
operate independently of de jure and de
facto government control or are wholly
foreign owned, and therefore satisfy the
standards for the assignment of a
separate rate.

We have considered whether each
PRC company that submitted a complete
application or complete Section A
Response as a mandatory respondent is
eligible for a separate rate. The
Department’s separate rate test is not
concerned, in general, with
macroeconomic/border-type controls,
e.g., export licenses, quotas, and
minimum export prices, particularly if
these controls are imposed to prevent
dumping. See Notice of Final
Determination of Sales at Less Than
Fair Value: Certain Preserved
Mushrooms from the People’s Republic
of China, 63 FR 72255, 72256
(December 31, 1998). The test focuses,
rather, on controls over the investment,
pricing, and output decision-making
process at the individual firm level. See
Certain Cut-to-Length Carbon Steel Plate
from Ukraine: Final Determination of
Sales at Less than Fair Value, 62 FR
61754, 61758 (November 19, 1997), and
Tapered Roller Bearings and Parts
Thereof, Finished and Unfinished, from
the People’s Republic of China: Final
Results of Antidumping Duty
Administrative Review, 62 FR 61276,
61279 (November 17, 1997).

To establish whether a firm is
sufficiently independent from
government control of its export
activities to be entitled to a separate
rate, the Department analyzes each
entity exporting the merchandise under
investigation under a test arising from
the Notice of Final Determination of
Sales at Less Than Fair Value: Sparklers
from the People’s Republic of China, 56
FR 20588 (May 6, 1991) (“Sparklers”),
as further developed in Notice of Final
Determination of Sales at Less Than
Fair Value: Silicon Carbide from the
People’s Republic of China, 59 FR 22585
(May 2, 1994) (“Silicon Carbide”). In
accordance with the separate rate
criteria, the Department assigns separate
rates in NME cases only if respondents
can demonstrate the absence of both de
jure and de facto governmental control
over export activities.

1. Absence of De Jure Control

The Department considers the
following de jure criteria in determining
whether an individual company may be
granted a separate rate: (1) An absence
of restrictive stipulations associated
with an individual exporter’s business
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and export licenses; (2) any legislative
enactments decentralizing control of
companies; and (3) other formal
measures by the government
decentralizing control of companies. See
Sparklers, 56 FR at 20589.

The evidence provided by the
Separate Rate Companies, Wireking, and
New King Shan supports a preliminary
finding of de jure absence of
governmental control based on the
following: (1) An absence of restrictive
stipulations associated with the
individual exporter’s business and
export licenses; (2) the applicable
legislative enactments decentralizing
control of the companies; and (3) any
other formal measures by the
government decentralizing control of
companies. See, e.g., Jiangsu Weixi
Group Co.’s October 23, 2008, SRA at 5—
8; Jiangsu Weixi Group Co.’s December
19, 2008, SRA at 4; Hangzhou Dunli
Import & Export Co., Ltd.’s October 29,
2009, SRA at 12-17; New King Shan’s
October 27, 2008, SRA at 12—16; and
Wireking’s November 12, 2008 Section
A Response at 4-7.

2. Absence of De Facto Control

Typically the Department considers
four factors in evaluating whether each
respondent is subject to de facto
governmental control of its export
functions: (1) Whether the export prices
are set by or are subject to the approval
of a governmental agency; (2) whether
the respondent has authority to
negotiate and sign contracts and other
agreements; (3) whether the respondent
has autonomy from the government in
making decisions regarding the
selection of management; and (4)
whether the respondent retains the
proceeds of its export sales and makes
independent decisions regarding
disposition of profits or financing of
losses. See Silicon Carbide, 59 FR at
22586-87; see also Notice of Final
Determination of Sales at Less Than
Fair Value: Furfuryl Alcohol From the
People’s Republic of China, 60 FR
22544, 22545 (May 8, 1995). The
Department has determined that an
analysis of de facto control is critical in
determining whether respondents are,
in fact, subject to a degree of
governmental control which would
preclude the Department from assigning
separate rates.

We determine that, for the Separate
Rate Companies, Wireking, and New
King Shan, the evidence on the record
supports a preliminary finding of de
facto absence of governmental control
based on record statements and
supporting documentation showing the
following: (1) Each exporter sets its own
export prices independent of the

government and without the approval of
a government authority; (2) each
exporter retains the proceeds from its
sales and makes independent decisions
regarding disposition of profits or
financing of losses; (3) each exporter has
the authority to negotiate and sign
contracts and other agreements; and 4)
each exporter has autonomy from the
government regarding the selection of
management. See, e.g., Jiangsu Weixi
Group Co.’s October 23, 2008, SRA at 9—
15; Jiangsu Weixi Group Co.’s December
19, 2008, SRA at 5; Hangzhou Dunli
Import & Export Co., Ltd.’s October 29,
2009, SRA at 21-25; New King Shan’s
October 27, 2008, SRA at 16-19; and
Wireking’s November 12, 2008 Section
A Response at 7-11.

3. Wholly Foreign-Owned

In its separate-rate application, one
separate rate company, Marmon Retail
Services Asia, reported that it is wholly
owned by individuals or companies
located in a market economy country.
Therefore, because it is wholly foreign-
owned, and we have no evidence
indicating that it is under the control of
the PRC, a separate rate analysis is not
necessary to determine whether this
company is independent from
government control. See Notice of Final
Determination of Sales at Less Than
Fair Value: Creatine Monohydrate From
the People’s Republic of China, 64 FR
71104-71105 (December 20, 1999)
(where the respondent was wholly
foreign-owned, and thus, qualified for a
separate rate). Accordingly, we have
preliminarily granted a separate rate to
this company.

The evidence placed on the record of
this investigation by the Separate Rate
Companies, Wireking, and New King
Shan demonstrates an absence of de jure
and de facto government control with
respect to each of the exporter’s exports
of the merchandise under investigation,
in accordance with the criteria
identified in Sparklers and Silicon
Carbide. As a result, we have granted
the Separate Rate Companies a
weighted-average margin based on the
experience of mandatory respondents
and excluding any de minimis or zero
rates or rates based on total adverse facts
available (“AFA”) for the purposes of
this preliminary determination. In
addition, for the reasons outlined above,
we have preliminarily granted Wireking
and New King Shan separate rate status.

Application of Adverse Facts Available,
the PRC-Wide Entity and PRC-Wide
Rate

The Department has data that indicate
there were more exporters of certain
kitchen appliance shelving and racks

from the PRC than those indicated in
the response to our request for Q&V
information during the POI. See
Respondent Selection Memorandum.
We issued our request for Q&V
information to 12 potential Chinese
exporters of the merchandise under
investigation, in addition to posting the
Q&V questionnaire on the Department’s
Web site. While information on the
record of this investigation indicates
that there are other producers/exporters
of certain kitchen appliance shelving
and racks in the PRC, we received only
seven timely filed Q&V responses.
Although all exporters were given an
opportunity to provide Q&V
information, not all exporters provided
a response to the Department’s Q&V
letter. Furthermore, Asber, which did
respond to the Department’s Q&V
questionnaire and reported shipments
during the POI, did not respond to the
Department’s full anti-dumping duty
questionnaire. Therefore, the
Department has preliminarily
determined that there were exporters/
producers of the merchandise under
investigation during the POI from the
PRC that did not respond to the
Department’s request for information.
We have treated these PRC producers/
exporters, including Asber, as part of
the PRC-wide entity because they did
not qualify for a separate rate. See, e.g.,
Preliminary Determination of Sales at
Less Than Fair Value, Postponement of
Final Determination, and Preliminary
Partial Determination of Critical
Circumstances: Diamond Sawblades
and Parts Thereof From the People’s
Republic of China, 70 FR 77121, 77128
(December 29, 2005), and unchanged in
Final Determination of Sales at Less
Than Fair Value and Final Partial
Affirmative Determination of Critical
Circumstances: Diamond Sawblades
and Parts Thereof from the People’s
Republic of China, 71 FR 29303 (May
22, 2006).

Section 776(a)(2) of the Act provides
that, if an interested party (A) withholds
information that has been requested by
the Department, (B) fails to provide such
information in a timely manner or in the
form or manner requested, subject to
subsections 782(c)(1) and (e) of the Act,
(C) significantly impedes a proceeding
under the antidumping statute, or (D)
provides such information but the
information cannot be verified, the
Department shall, subject to subsection
782(d) of the Act, use facts otherwise
available in reaching the applicable
determination.

Information on the record of this
investigation indicates that the PRC-
wide entity was non-responsive. Certain
companies did not respond to our
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questionnaire requesting Q&V
information. As a result, pursuant to
section 776(a)(2)(A) of the Act, we find
that the use of facts available (“FA”) is
appropriate to determine the PRC-wide
rate. See Preliminary Determination of
Sales at Less Than Fair Value,
Affirmative Preliminary Determination
of Critical Circumstances and
Postponement of Final Determination:
Certain Frozen Fish Fillets from the
Socialist Republic of Vietnam, 68 FR
4986 (January 31, 2003), unchanged in
Final Determination of Sales at Less
Than Fair Value and Affirmative
Critical Circumstances: Certain Frozen
Fish Fillets from the Socialist Republic
of Vietnam, 68 FR 37116 (June 23,
2003).

Section 776(b) of the Act provides
that, in selecting from among the facts
otherwise available, the Department
may employ an adverse inference if an
interested party fails to cooperate by not
acting to the best of its ability to comply
with requests for information. See
Statement of Administrative Action,
accompanying the Uruguay Round
Agreements Act (“URAA”), H.R. Rep.
No. 103-316, 870 (1994) (“SAA”); see
also Final Determination of Sales at
Less Than Fair Value: Certain Cold-
Rolled Flat-Rolled Carbon-Quality Steel
Products from the Russian Federation,
65 FR 5510, 5518 (February 4, 2000). We
find that, because the PRC-wide entity
did not respond to our requests for
information, it has failed to cooperate to
the best of its ability. Therefore, the
Department preliminarily finds that, in
selecting from among the facts available,
an adverse inference is appropriate.

When employing an adverse
inference, section 776 indicates that the
Department may rely upon information
derived from the petition, the final
determination from the LTFV
investigation, a previous administrative
review, or any other information placed
on the record. In selecting a rate for
AFA, the Department selects a rate that
is sufficiently adverse to ensure that the
uncooperative party does not obtain a
more favorable result by failing to
cooperate than if it had fully
cooperated. It is the Department’s
practice to select, as AFA, the higher of
the (a) highest margin alleged in the
petition, or (b) the highest calculated
rate of any respondent in the
investigation. See Final Determination
of Sales at Less Than Fair Value:
Certain Cold-Rolled Carbon Quality
Steel Products from the People’s
Republic of China, 65 FR 34660 (May
21, 2000) and accompanying Issues and
Decision Memorandum, at Comment 1.
As AFA, we have preliminarily assigned
to the PRC-wide entity a rate of 96.45

percent, the average of all margins. The
Department preliminarily determines
that this information is the most
appropriate from the available sources
to effectuate the purposes of AFA. The
Department’s reliance on the petition
rates to determine an AFA rate is subject
to the requirement to corroborate
secondary information.

Corroboration

Section 776(c) of the Act provides
that, when the Department relies on
secondary information rather than on
information obtained in the course of an
investigation as facts available, it must,
to the extent practicable, corroborate
that information from independent
sources reasonably at its disposal. The
SAA provides guidance as to what
constitutes secondary information. One
of the suggested sources of secondary
information is “information derived
from the petition that gave rise to the
investigation or review, the final
determination concerning the subject
merchandise, or any previous review
under section 751 concerning the
subject merchandise.” 7 The SAA
further suggests that to “corroborate”
means that the Department will satisfy
itself that the secondary information to
be used has probative value. Id.
Independent sources used to corroborate
may include, for example, published
price lists, official import statistics, and
CBP data, and information obtained
from interested parties during the
particular investigation. Id. To
corroborate secondary information, the
Department will, to the extent
practicable, examine the reliability and
relevance of the information used.8

The AFA rate selected by the
Department is from the petition.®
Petitioners’ methodology for calculating
the export price (“EP”) and NV in the
petition is discussed in the Initiation
Notice at 73 FR 50598 and 50599. To
corroborate the AFA margin that we
selected, we compared the U.S. prices
and normal values of the two mandatory
respondents to the U.S. prices and
normal values of the margins contained

7 See SAA at 870.

8 See Tapered Roller Bearings and Parts Thereof,
Finished and Unfinished, from Japan, and Tapered
Roller Bearings, Four Inches or Less in Outside
Diameter, and Components Thereof, from Japan;
Preliminary Results of Antidumping Duty
Administrative Reviews and Partial Termination of
Administrative Reviews, 61 FR 57391, 57392
(November 6, 1996), unchanged in Tapered Roller
Bearings and Parts Thereof, Finished and
Unfinished, From Japan, and Tapered Roller
Bearings, Four Inches or Less in Outside Diameter,
and Components Thereof, From Japan: Final
Results of Antidumping Duty Administrative
Reviews and Termination in Part:, 62 FR 11825
(March 13, 1997).

9 See Petition, at Volume II, Exhibit 14.

in the petition. All of the U.S. prices
and normal values in the margins
calculated in the petition are within the
range of the U.S. prices and normal
values of the mandatory respondents.
Therefore, we took the simple average of
all seven of the petition margins, which
results in a margin of 96.45 percent. We
find that the margin of 96.45 percent has
probative value because it is the average
of all petition margins which were
based on the corroborated U.S. price
and normal values in the petition which
were corroborated by comparison of the
U.S. price and normal values of the two
mandatory respondents. Accordingly,
we find that the rate of 96.45 percent is
corroborated within the meaning of
section 776(c) of the Act. Accordingly,
we determine that 96.45 percent is the
single antidumping rate for the PRC-
wide entity. The PRC-wide rate applies
to all entries of the merchandise under
investigation except for entries from
Wireking, New King Shan, and the
Separate Rate Companies.

Margin for the Separate Rate
Companies

The Department received timely and
complete separate rate applications from
the Separate Rate Companies, who are
all exporters of certain kitchen
appliance shelving and racks from the
PRC, which were not selected as
mandatory respondents in this
investigation. Through the evidence in
their applications, these companies
have demonstrated their eligibility for a
separate rate, see the ‘“Separate Rates”
section and in the Memorandum to the
File, from Katie Marksberry, Case
Analyst, AD/CVD Operations, Office 9:
Preliminary Determination in the
Antidumping Duty Investigation of
Certain Kitchen Appliance Shelving and
Racks from the People’s Republic of
China: Calculation of the Separate Rate
Weighted-Average Margin, (February 26,
2009). Consistent with the Department’s
practice, as the separate rate, we have
established a average margin for the
Separate Rate Companies based on the
rates we calculated for Wireking and
New King Shan, excluding any rates
that are zero, de minimis, or based
entirely on AFA.1° Jiangsu Weixi Group
Co., Marmon Retail Services Asia, and
Hangzhou Dunli Import & Export Co.,
Ltd. are the companies receiving this

10 See, e.g., Preliminary Determination of Sales at
Less Than Fair Value and Partial Affirmative
Determination of Critical Circumstances: Certain
Polyester Staple Fiber from the People’s Republic of
China, 71 FR 77373, 77377 (December 26, 2006)
(“PSF”’), unchanged in Final Determination of Sales
at Less Than Fair Value and Partial Affirmative
Determination of Critical Circumstances: Certain
Polyester Staple Fiber from the People’s Republic of
China, 72 FR 19690 (April 19, 2007).
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rate and are listed in the “Suspension of
Liquidation” section of this notice.

Date of Sale

19 CFR 351.401(i) states that, “in
identifying the date of sale of the
merchandise under consideration or
foreign like product, the Secretary
normally will use the date of invoice, as
recorded in the exporter or producer’s
records kept in the normal course of
business.” In Allied Tube, the Court of
International Trade (“CIT”) noted that a
“party seeking to establish a date of sale
other than invoice date bears the burden
of producing sufficient evidence to
‘satisf{y}’ the Department that ‘a
different date better reflects the date on
which the exporter or producer
establishes the material terms of sale.
Allied Tube & Conduit Corp. v. United
States 132 F. Supp. 2d at 1090 (CIT
2001) (quoting 19 CFR 351.401(i))
(“Allied Tube”’). Additionally, the
Secretary may use a date other than the
date of invoice if the Secretary is
satisfied that a different date better
reflects the date on which the exporter
or producer establishes the material
terms of sale. See 19 CFR 351.401(i); see
also Allied Tube, 132 F. Supp. 2d 1087,
1090-1092. The date of sale is generally
the date on which the parties agree
upon all substantive terms of the sale.
This normally includes the price,
quantity, delivery terms and payment
terms. See Carbon and Alloy Steel Wire
Rod from Trinidad and Tobago: Final
Results of Antidumping Duty
Administrative Review, 72 FR 62824
(November 7, 2007) and accompanying
Issue and Decision Memorandum at
Comment 1; Notice of Final
Determination of Sales at Less Than
Fair Value: Certain Cold-Rolled Flat-
Rolled Carbon Quality Steel Products
from Turkey, 65 FR 15123 (March 21,
2000) and accompanying Issues and
Decision Memorandum at Comment 1.

New King Shan reported that the date
of sale was determined by the invoice
issued by the affiliated importer to the
unaffiliated United States customer. In
this case, as the Department found no
evidence contrary to New King Shan’s
claims that invoice date was the
appropriate date of sale, the Department
used invoice date as the date of sale for
this preliminary determination.

Wireking reported its U.S. sales as
constructed export price (“CEP”) sales
because the sales are not made until
after importation to the United States.
Wireking reported that while it issues a
commercial invoice to the U.S. customer
for the quantities of merchandise subject
to the investigation that it shipped, the
quantity of each sale is not fixed when
it issues the commercial invoice to the

393

U.S. customer. See Wireking’s
Supplemental Section C, (February 18,
2009) at 20. According to Wireking, the
U.S. customer does not agree to
purchase the final quantity for each of
Wireking’s reported sales until the U.S.
customer issues document X 11 to
Wireking, upon which payment and the
total value of each sale is based. See id.,
at 17 and 20.

Wireking stated that it is not reporting
the date of the commercial/shipment
invoice issued to the U.S. customer as
the date of sale because this is not when
all the material terms of sale, i.e., final
quantity and total value/payment of
each sale, are fixed. See id., at 17.
According to Wireking, the U.S.
customer is not contractually obligated
to purchase the quantity shipped by
Wireking and thus Wireking’s
commercial/shipment invoice is a fair
retail value of the merchandise but not
a document establishing all material
terms of sale. See id., at 17. Instead,
Wireking stated that it has reported the
date of document X issued by the U.S.
customer as the date of sale because all
the material terms of sale, i.e., final
quantity, and total value and payment of
the sale, were not finalized until this
document was issued by the U.S.
customer. Moreover, Wireking has
reported that it does not record the
commercial/shipment invoice issued to
the U.S. customer in its accounting
records. See id., at 14. Wireking has
reported that it records the date of
document X in its accounting records,
as well as the payment received
pursuant to the sale.22 Accordingly,
based on the record evidence, the
Department preliminarily determines
that Wireking’s date of sale is the date
on which document X is issued because
all the material terms of sale, i.e., final
quantity, value, and payment, are not
fixed until the U.S. customer issues
document X to Wireking. Therefore, the
Department will calculate Wireking’s
price for its U.S. sales using the date of
document X as the date of sale.

However, based on the documents
currently on the record of this
proceeding, Wireking has not shown
that it will be able to reconcile its total
quantity of shipments to the total final

11 The description of this document is business
proprietary; for further discussion of this document,
see Wireking’s Section C Supp, at 14 and Wireking
Analysis Memo.

12 Although Wireking’s affiliate, Company G,
receives payment for the sale from the U.S.
customer and records the date of sale of document
X in its accounting records, because Wireking and
Company G have been found to be a single entity
(“Wireking”), the Department preliminarily
determines that the single entity, Wireking, records
document X as the date of sale in its accounting
records. See Wireking’s Section C Supp,

quantity of merchandise purchased by
the U.S. customer. See Wireking’s
February 18, 2009, Letter, at 4. While
Wireking reported that it will be able to
support its reported U.S. sales by
reconciling the reported U.S. quantity
and value to document X, Wireking has
stated that it will be unable to tie its
total shipments to its total reported U.S.
sales database quantity because
Wireking does not have access to the
U.S. customer’s records, including
inventory records, that establish
whether Wireking’s reported U.S. sales
database is complete. The Department
preliminarily finds that there is a
difference between Wireking’s reported
total shipments to the U.S. customer
during the POI and its total reported
U.S. sales during the POI. See id., at 3;
Wireking’s Section C and D Response,
(December 2, 2009), at Exhibit R1;
Wireking Analysis Memo. Because
Wireking has not shown that the
reported total quantity and value of its
U.S. sales is complete, i.e., there are
unreported U.S. sales, we must
conclude that the application of facts
otherwise available is warranted for
Wireking’s unreported sales, pursuant to
section 776(a)(2)(D) of the Act because
Wireking is unable to reconcile the
reported total quantity of sales to a
verifiable source document. Because
Wireking has claimed that it has
provided all the information it can
regarding the unusual sales arrangement
with the U.S. customer, where the U.S.
customer dictates the final quantity and
value of the sale, and the Department
currently has no information on the
record to the contrary, the Department
preliminarily determines that the
application of AFA is not warranted,
pursuant to section 776(b) of the Act.
Accordingly, as FA, the Department
preliminarily determines that it will
apply the weighted-average margin of
Wireking’s reported U.S. sales to the
unreported quantity and value3 of
Wireking’s unreported sales.
Furthermore, after the preliminary
determination, the Department intends
to issue additional supplemental
questionnaires to Wireking to determine
whether Wireking’s reported quantity
and value can be verified. The
Department notes that all information
relied upon must be verifiable. See Final

13 Because the Department has used the total
shipments/purchases to Company G as Wireking’s
total shipments to the U.S. customer during the POI
and Wireking has reported that there is a difference
in the total value of these shipment/purchases to
the total value of Wireking’s shipments to the U.S.
customer, the Department has increased the total
value by this difference. See Wireking’s Section C
Supp, at 17, for further discussion of this difference,
which is business proprietary information. See also
Wireking’s Analysis Memo
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Determination of Sales at Less Than
Fair Value and Affirmative
Determination of Critical
Circumstances: Small Diameter
Graphite Electrodes from the People’s
Republic of China, 74 FR 2049 (January
14, 2009) and accompanying Issues and
Decision Memorandum at Comment 1.
Therefore, based on these supplemental
responses, the Department will make a
determination as to whether Wireking’s
reported U.S. sales are verifiable.

Fair Value Comparison

To determine whether sales of certain
kitchen appliance shelving and racks to
the United States by Wireking and New
King Shan were made at less than fair
value, we compared CEP to NV, as
described in the “U.S. Price” and
“Normal Value” sections of this notice.

U.S. Price

In accordance with section 772(b) of
the Act, we based the U.S. price for New
King Shan’s sales on CEP because these
sales were made by New King Shan’s
U.S. affiliate, which purchased the
merchandise under investigation
produced and sold by New King Shan
through two other affiliates,’* Company
A and Company B.15 In accordance with
section 772(c)(2)(A) of the Act, we
calculated CEP by deducting, where
applicable, the following expenses from
the gross unit price charged to the first
unaffiliated customer in the United
States, foreign movement expenses, and
U.S. movement expenses, including
U.S. duties, U.S. warehousing, and

14 The identity of these companies is business
proprietary; for further discussion of these
companies, see New King Shan Analysis Memo.

15 New King Shan reported these sales as CEP
sales. The Department finds that these sales are CEP
sales because New King Shan reported that its
affiliate in the United States performed sales
functions such as: sales negotiation, issuance of
invoices and receipt of payment from the ultimate
U.S. customer during the POI. Moreover, New King
Shan reported expenses incurred in the United
States that are normally deducted from the gross
unit price. See New King Shan’s Section C
Questionnaire Response, (January 12, 2009); see
also Glycine From the People’s Republic of China:
Preliminary Results of Antidumping Duty
Administrative Review and Preliminary Rescission,
in Part, 72 FR 18457 (April 12, 2007) unchanged in
Glycine from the People’s Republic of China: Final
Results of Antidumping Duty Administrative
Review and Final Rescission, In Part, 72 FR 58809
(October 17, 2007) (where the Department stated
that “we based U.S. price for certain sales on CEP
in accordance with section 772(b) of the Act,
because sales were made by Nantong Donchang’s
U.S. affiliate, Wavort, Inc. {“Wavort”} to
unaffiliated purchasers.”); AK Steel Corp., et al v.
United States, 226 F.3d 1361, 1367 (Fed.Cir. 2000)
(where the court stated that “‘the purpose of these
additional deductions in the CEP methodology is to
prevent foreign producers from competing unfairly
in the U.S. market by inflating the U.S. price with
amounts spent by the U.S. affiliate on marketing
and selling the products in the United States”).

inventory carrying cost. Further, in
accordance with section 772(d)(1) of the
Act and 19 CFR 351.402(b), where
appropriate, we deducted from the
starting price the following selling
expenses associated with economic
activities occurring in the United States:
credit expenses and other direct selling
expenses. In addition, pursuant to
section 772(d)(3) of the Act, we made an
adjustment to the starting price for CEP
profit. We based movement expenses on
either surrogate values or actual
expenses. For details regarding our CEP
calculations, and for a complete
discussion of the calculation of the U.S.
price for New King Shan, see New King
Shan Analysis Memo.16

Additionally, in accordance with
section 772(b) of the Act, we based the
U.S. price for Wireking’s sales on CEP
because these sales were sold (or agreed
to be sold) after the date of importation
into the United States by Wireking. In
accordance with section 772(c)(2)(A) of
the Act, we calculated CEP by
deducting, where applicable, the
following expenses from the gross unit
price charged to the first unaffiliated
customer in the United States, foreign
movement expenses, and U.S.
movement expenses, including U.S.
inland freight from port to warehouse,
U.S. inland insurance, U.S. duties, and
inventory carrying cost. Additionally, in
accordance with section 772(d)(1) of the
Act and 19 CFR 351.402(b), where
appropriate, we deducted from the
starting price the following selling
expenses associated with economic
activities occurring in the United States:
credit expenses. We have based
Wireking’s imputed credit expenses on
the difference between the date of
shipment, which is when the
merchandise was withdrawn from the
U.S. warehouse, and the date that
Wireking received payment. See Certain
Hot-Rolled Carbon Steel Flat Products
from India: Notice of Final Results of
Antidumping Duty Administrative
Review, 73 FR 31961 (June 5, 2008) and
accompanying Issues and Decision
Memorandum at Comment 23.
Moreover, pursuant to section 772(d)(3)
of the Act, we made an adjustment to
the starting price for CEP profit. For
discussion of our valuation of
Wireking’s movement expenses, see the

16 The identity of this company is business
proprietary information; for further discussion of
this company, see Memorandum to Catherine
Bertrand, Program Manager, AD/CVD Operations,
Office 9, from Katie Marksberry, Case Analyst, AD/
CVD Operations, Office 9: Preliminary
Determination in the Antidumping Duty
Investigation of Certain Kitchen Appliance Shelving
and Racks from the People’s Republic of China:
Analysis Memorandum of New King Shan,
(February 26, 2008) (‘“New King Shan Memo”).

section of this notice entitled ‘“Use of
AFA for Wireking’s Movement
Expenses.” For a complete discussion of
the calculation of the U.S. price for
Wireking, see Wireking Analysis Memo.

Use of AFA for Wireking’s Movement
Expenses

In this investigation, Wireking
reported that it incurred certain freight
expenses for sales made under sales
term X and sales term Y 17 that were
purchased from a market economy
carrier and paid for in market economy
currency. See Wireking’s Section C
Supp, at 29-30 and Exhibit 17 at pages
26-33. However, for these freight
expenses, after twice being requested by
the Department to report these as market
economy purchases, Wireking
continued to report these freight
expenses as non-market economy
purchases because the market economy
carrier has a PRC branch office that
arranged these shipments. See id., at 30.
Because it is the Department’s practice
to treat expenses purchased from a
market economy supplier and paid for
in a market economy currency as market
economy purchases, and there is record
evidence showing that Wireking was
charged and paid the market economy
supplier of these expenses in market
economy currency under sales term X,
the Department preliminarily
determines to value these expenses as
market economy purchases under sales
term X. See 19 CFR 351.408(c)(1);
Certain Pneumatic Off-the-Road Tires
from the People’s Republic of China:
Final Affirmative Determination of Sales
at Less Than Fair Value and Partial
Affirmative Determination of Critical
Circumstances, 73 FR 40485 (July 15,
2008) and accompanying Issues and
Decision Memorandum at Comment 35.
However, for freight expenses incurred
under sales term Y, the Department
preliminarily determines to value these
expenses as non-market economy
purchases because there is record
evidence showing that Wireking paid
the market economy supplier of these
expenses in non-market economy
currency. See Wireking’s Section C
Supp, at Exhibit 17 at pages 19-25.

Because Wireking was twice
requested by the Department to report
the price of its market economy freight
expenses but failed to provide such
information after being requested, the
Department preliminarily determines
that the application of facts otherwise
available to Wireking’s market economy

17 The details of sales term X and sales term Y
are business proprietary; for further discussion of
sales term X and sales term Y, see Wire King
Analysis Memo.
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freight expenses incurred under sales
term X is warranted, pursuant to
sections 776(a)(2)(A) and (B) of the Act.
Where the Department determines that
a response to a request for information
does not comply with the request,
section 782(d) of the Act provides that
the Department shall promptly inform
the party submitting the response of the
nature of the deficiency and shall, to the
extent practicable, provide that party
with an opportunity to remedy or
explain the deficiency. After receipt of
Wireking’s response to Section C of the
Department’s initial questionnaire,
which clearly directed Wireking to
report the market economy price of any
freight expense that it incurred using a
market economy carrier and paid for in
market economy currency, the
Department issued Wireking a
supplemental Section C questionnaire.
This supplemental Section C
questionnaire granted Wireking an
additional opportunity to report the
price of its market economy freight
expenses. See the Department’s
Supplemental Section C Questionnaire
to Wireking (January 28, 2009) at
Questions 44, 46, 50, 51, and 56.
However, Wireking refused to comply
with the Department’s request and
instead argued that it was appropriate to
treat this market economy carrier as an
“NME service provider” and did not
provide the requested information. See
Wireking’s Section C Supp, at 30.
Accordingly, section 782(d) of the Act
does not prevent application of partial
AFA under these circumstances. See
Reiner Brach GmbH & Co. KG v. United
States, 206 F. Supp. 2d 1323, 1332-38
(CIT 2002).

For these reasons, the Department has
preliminarily determined to apply
partial AFA to Wireking’s market
economy freight expenses incurred
under sales term X, as specified under
sections 776(a)(2)(A) and (B) of the Act.
As stated above, Wireking had multiple
opportunities to report the price of these
market economy freight expenses to the
Department. Despite Wireking’s
categorization of these freight expenses
as non-market economy purchases, the
Department’s request for this
information was unambiguous.
Therefore, for the reasons stated above,
the Department finds that, pursuant to
section 776(b) of the Act, Wireking has
failed to cooperate to the best of its
ability with regard to its unreported
market economy freight expenses
incurred under sales term X. Because
Wireking failed to fully cooperate with
the Department in this matter, we find
it appropriate to use an inference that is
adverse to the interests of Wireking in

selecting from among the facts
otherwise available. See section 776(b)
of the Act. By doing so, we ensure that
Wireking will not obtain a more
favorable result by failing to cooperate
than had it cooperated fully in this
investigation. See SAA at 870, reprinted
at 1994 U.S.C.C.A.N. at 4199.
Consequently, as facts otherwise
available, the Department will use the
market economy price from one freight
invoice submitted by Wireking as the
basis for freight expenses for all
shipments made under sales term X.
Furthermore, because the freight invoice
is Wireking’s own information, the
Department preliminarily determines
that it is not secondary information and
does not need to be corroborated,
pursuant to section 776(c) of the Act.
See Wireking Analysis Memo.

Normal Value

Section 773(c)(1) of the Act provides
that the Department shall determine NV
using a FOP methodology if the
merchandise is exported from an NME
and the information does not permit the
calculation of NV using home-market
prices, third-country prices, or
constructed value under section 773(a)
of the Act. The Department bases NV on
the FOP because the presence of
government controls on various aspects
of non-market economies renders price
comparisons and the calculation of
production costs invalid under the
Department’s normal methodologies.
See e.g., Preliminary Determination of
Sales at Less Than Fair Value,
Affirmative Critical Circumstances, In
Part, and Postponement of Final
Determination: Certain Lined Paper
Products From the People’s Republic of
China, 71 FR 19695 (April 17, 2006)
(“CLPP”) unchanged in Notice of Final
Determination of Sales at Less Than
Fair Value, and Affirmative Critical
Circumstances, In Part: Certain Lined
Paper Products From the People’s
Republic of China, 71 FR 53079
(September 8, 2006).

As the basis for NV, both Wireking
and New King Shan provided FOPs
used in each stage for processing
kitchen appliance shelving and racks,
i.e., from the drawing of the steel wire
rod to completion of the final product.
Additionally, both Wireking and New
King Shan reported that they are
integrated producers because both
respondents draw the steel wire from
the steel wire rod and provided the FOP
information used in this production
stage.

Consistent with section 773(c)(1)(B) of
the Act, it is the Department’s practice
to value the FOPs that a respondent uses
to produce the merchandise under

consideration. See Final Determination
of Sales at Less Than Fair Value:
Certain Frozen and Canned Warmwater
Shrimp From the People’s Republic of
China, 69 FR 70997 (December 8, 2004)
and accompanying Issues and Decision
Memorandum at Comment 9(E). If the
NME respondent is an integrated
producer, we take into account the
factors utilized in each stage of the
production process. See id. In this case,
we are valuing those inputs reported by
Wireking and New King Shan that were
used to produce the main input to the
processing stage (steel wire) when
calculating NV, regardless of whether
the FOPs were produced or purchased
by the respondents.

A portion of Wireking’s corrugated
packing FOP was produced by
Wireking’s Affiliate E.18 We are not,
however, valuing these inputs as self-
produced because Wireking and
Affiliate E operate independently of
each other, do not share business
transactions, do not share facilities, do
not share management/employees, and
do not share production and pricing
decisions. See Letter to Adams Lee,
counsel for Wireking, from Catherine
Bertrand, Program Manager, Office 9,
Import Administration, (January 29,
2009); Wireking’s Supplemental Section
D, (February 5, 2009) at Exhibit 24;
Wireking’s 2nd Supplemental Section A
Questionnaire Response, (January 23,
2009) at 20-23; Sinopec Sichuan
Vinylon Works v. United States, Slip
Op. 06—-191 (December 28, 2007), at 5—
7. Additionally, Wireking’s Affiliate E is
not a producer of similar or identical
merchandise to that produced by
Wireking, and could not produce this
merchandise without substantial
retooling. Moreover, Wireking’s Affiliate
E is not involved in the export or sale
of merchandise under investigation and
thus, we find that the initial regulatory
criteria for treating affiliated producers
as a single entity are not met, nor are
circumstances similar to that under
which the Department has treated
affiliated exporters as a single entity
present in this case. See Lightweight
Thermal Paper From the People’s
Republic of China: Final Determination
of Sales at Less Than Fair Value, 73 FR
57329 (October 2, 2008) and
accompanying Issues and Decision
Memorandum at Comment 8 (“Thermal
Paper from PRC Final”). Accordingly,
even though Wireking and its affiliated
supplier of a portion of this packing
factor are affiliated through indirect

18 The identity of Wireking’s Affiliate E is
business proprietary. See Wireking’s Section A
Questionnaire Response, (November 12, 2008) at
Exhibit 5; Wireking’s January 21, 2009, letter, at 2.
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common control of person F,19 absent a
significant potential for manipulation,
we find it unnecessary to value
upstream inputs that were not used by
the actual producer of merchandise
under investigation in NV calculations
because such valuation would not
reflect the producer’s, i.e., Wireking’s,
own production experience. See
Thermal Paper from the PRC Final, at
Comment 8; Certain Frozen Fish Fillets
from the Socialist Republic of Vietnam:
Final Results of Antidumping Duty
Administrative Review and Partial
Rescission, 73 FR 15479 (March 24,
2008) and accompanying Issues and
Decision Memorandum at Comment 5C.

Factor Valuation Methodology

In accordance with section 773(c) of
the Act, we calculated NV based on FOP
data reported by Wireking and New
King Shan. To calculate NV, we
multiplied the reported per-unit factor-
consumption rates by publicly available
surrogate values (except as discussed
below). In selecting the surrogate values,
we considered the quality, specificity,
and contemporaneity of the data. See,
e.g., Fresh Garlic From the People’s
Republic of China: Final Results of
Antidumping Duty New Shipper Review,
67 FR 72139 (December 4, 2002), and
accompanying Issues and Decision
Memorandum at Comment 6; and Final
Results of First New Shipper Review and
First Antidumping Duty Administrative
Review: Certain Preserved Mushrooms
From the People’s Republic of China, 66
FR 31204 (June 11, 2001), and
accompanying Issues and Decision
Memorandum at Comment 5. As
appropriate, we adjusted input prices by
including freight costs to make them
delivered prices. Specifically, we added
to Indian import surrogate values a
surrogate freight cost using the shorter
of the reported distance from the
domestic supplier to the factory or the
distance from the nearest seaport to the
factory where appropriate. This
adjustment is in accordance with the
Court of Appeals for the Federal
Circuit’s decision in Sigma Corp. v.
United States, 117 F.3d 1401, 1407-08
(Fed. Cir. 1997). A detailed description
of all surrogate values used for Wireking
and New King Shan can be found in the
Surrogate Value Memorandum
(February 26, 2009).

For this preliminary determination, in
accordance with the Department’s
practice, we used data from the Indian
Import Statistics and other publicly

19 Person F’s identity is business proprietary
information. See Wireking’s Section A
Questionnaire Response, (November 12, 2008) at
Exhibit 5.

available Indian sources in order to
calculate surrogate values for Wireking
and New King Shan’s FOPs (direct
materials, energy, and packing
materials) and certain movement
expenses. In selecting the best available
information for valuing FOPs in
accordance with section 773(c)(1) of the
Act, the Department’s practice is to
select, to the extent practicable,
surrogate values which are non-export
average values, most contemporaneous
with the POI, product-specific, and tax-
exclusive. See, e.g., Notice of
Preliminary Determination of Sales at
Less Than Fair Value, Negative
Preliminary Determination of Critical
Circumstances and Postponement of
Final Determination: Certain Frozen
and Canned Warmwater Shrimp From
the Socialist Republic of Vietnam, 69 FR
42672, 42682 (July 16, 2004), unchanged
in Final Determination of Sales at Less
Than Fair Value: Certain Frozen and
Canned Warmwater Shrimp From the
Socialist Republic of Vietnam, 69 FR
71005 (December 8, 2004). The record
shows that data in the Indian Import
Statistics, as well as those from the
other Indian sources, are
contemporaneous with the POI,
product-specific, and tax-exclusive. See
Surrogate Value Memorandum. In those
instances where we could not obtain
publicly available information
contemporaneous to the POI with which
to value factors, we adjusted the
surrogate values using, where
appropriate, the Indian Wholesale Price
Index (““WPI”) as published in the
International Financial Statistics of the
International Monetary Fund. See, e.g.,
PSF 71 FR, at 77380 and CLPP 71 FR,

at 19704.

Furthermore, with regard to the
Indian import-based surrogate values,
we have disregarded import prices that
we have reason to believe or suspect
may be subsidized. We have reason to
believe or suspect that prices of inputs
from Indonesia, South Korea, and
Thailand may have been subsidized. We
have found in other proceedings that
these countries maintain broadly
available, non-industry-specific export
subsidies and, therefore, it is reasonable
to infer that all exports to all markets
from these countries may be subsidized.
See Notice of Final Determination of
Sales at Less Than Fair Value and
Negative Final Determination of Critical
Circumstances: Certain Color Television
Receivers From the People’s Republic of
China, 69 FR 20594 (April 16, 2004) and
accompanying Issues and Decision
Memorandum at Comment 7. Further,
guided by the legislative history, it is
the Department’s practice not to

conduct a formal investigation to ensure
that such prices are not subsidized. See
Omnibus Trade and Competitiveness
Act of 1988, Conference Report to
accompany H.R. Rep. 100-576 at 590
(1988) reprinted in 1988 U.S.C.C.A.N.
1547, 1623—-24; see also Preliminary
Determination of Sales at Less Than
Fair Value: Coated Free Sheet Paper
from the People’s Republic of China, 72
FR 30758 (June 4, 2007) unchanged in
Final Determination of Sales at Less
Than Fair Value: Coated Free Sheet
Paper from the People’s Republic of
China, 72 FR 60632 (October 25, 2007).
Rather, the Department bases its
decision on information that is available
to it at the time it makes its
determination. See Polyethylene
Terephthalate Film, Sheet, and Strip
from the People’s Republic of China:
Preliminary Determination of Sales at
Less Than Fair Value, 73 FR 24552,
24559 (May 5, 2008), unchanged in
Polyethylene Terephthalate Film, Sheet,
and Strip from the People’s Republic of
China: Final Determination of Sales at
Less Than Fair Value, 73 FR 55039
(September 24, 2008). Therefore, we
have not used prices from these
countries in calculating the Indian
import-based surrogate values.
Additionally, we disregarded prices
from NME countries. Finally, imports
that were labeled as originating from an
“unspecified” country were excluded
from the average value, because the
Department could not be certain that
they were not from either an NME
country or a country with general export
subsidies. See id.

Additionally, during the POI, New
King Shan reported that it purchased
certain inputs from a market economy
supplier and paid for the inputs in a
market economy currency. The
Department has a rebuttable
presumption that market economy input
prices are the best available information
for valuing an input when the total
volume of the input purchased from all
market economy sources during the
period of investigation or review
exceeds 33 percent of the total volume
of the input purchased from all sources
during the period. In these cases, unless
case-specific facts provide adequate
grounds to rebut the Department’s
presumption, the Department will use
the weighted-average market economy
purchase price to value the input.
Alternatively, when the volume of an
NME firm’s purchases of an input from
market economy suppliers during the
period is below 33 percent of its total
volume of purchases of the input during
the period, but where these purchases
are otherwise valid and there is no
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reason to disregard the prices, the
Department will weight-average the
market economy purchase price with an
appropriate surrogate value (“SV”’)
according to their respective shares of
the total volume of purchases, unless
case-specific facts provide adequate
grounds to rebut the presumption.
When a firm has made market economy
input purchases that may have been
dumped or subsidized, are not bona
fide, or are otherwise not acceptable for
use in a dumping calculation, the
Department will exclude them from the
numerator of the ratio to ensure a fair
determination of whether valid market
economy purchases meet the 33-percent
threshold. See Antidumping
Methodologies: Market Economy Inputs,
Expected Non-Market Economy Wages,
Duty Drawback; and Request for
Comments, 71 FR 61716, 61717-18
(October 19, 2006).

The Department has determined that
although New King Shan reported
purchasing certain inputs from market
economy sellers during the POI and
paying for the inputs in a market
economy currency, New King Shan did
not provide sufficient supporting
documentation to demonstrate that
these purchases were in fact market
economy purchases, and therefore the
Department is not valuing these inputs
using New King Shan’s reported market
economy prices for each of these inputs
for this preliminary determination. See
New King Shan’s Questionnaire
Responses, (January 12, 2009), (February
9, 2009) and (February 13, 2009) and
New King Shan’s Analysis
Memorandum. The Department used the
Indian Import Statistics to value the raw
material and packing material inputs
that Wireking and New King Shan used
to produce the merchandise under
investigation during the POI, except
where listed below.

For direct, indirect, and packing
labor, consistent with 19 CFR
351.408(c)(3), we used the PRC
regression-based wage rate as reported
on Import Administration’s home page,
Import Library, Expected Wages of
Selected NME Countries, revised in May
2008, see Corrected 2007 Calculation of
Expected Non-Market Economy Wages,
73 FR 27795 (May 14, 2008), and
http://ia.ita.doc.gov/wages/index.html.
The source of these wage-rate data on
the Import Administration’s web site is
the Yearbook of Labour Statistics 2005,
ILO (Geneva: 2007), Chapter 5B: Wages
in Manufacturing. Because this
regression-based wage rate does not
separate the labor rates into different
skill levels or types of labor, we have
applied the same wage rate to all skill

levels and types of labor reported by the
respondents.

We valued truck freight expenses
using a per-unit average rate calculated
from data on the infobanc Web site:
http://www.infobanc.com/logistics/
logtruck.htm. The logistics section of
this Web site contains inland freight
truck rates between many large Indian
cities. Since this value is not
contemporaneous with the POI, we
deflated the rate using WPL

We valued electricity using price data
for small, medium, and large industries,
as published by the Central Electricity
Authority of the Government of India
(“CEA”) in its publication titled
Electricity Tariff & Duty and Average
Rates of Electricity Supply in India,
dated July 2006. These electricity rates
represent actual country-wide, publicly
available information on tax-exclusive
electricity rates charged to industries in
India. Since the rates are not
contemporaneous with the POI, we
inflated the values using the WPL
Parties have suggested that the
Department rely on June 2008 CEA data
and International Energy Agency
(“IEA”) data, however, we preliminarily
find that we cannot rely on them
because we are unable to separate duty
rates from the June 2008 CEA data, and
the IEA data are less contemporaneous
than the July 2006 CEA data.
Additionally, petitioners have
recommended that we not use CEA data
because of a May 2007 TERI report that
indicated that the rates include
subsidies and are below production;
however, the Department was unable to
find sufficient evidence of subsidies to
demonstrate that the electricity rates
used in the CEA data were unreliable.
Moreover, the Department was also
unable to find sufficient evidence to
demonstrate that the electricity rates
used in the CEA data were below cost.

Because water is essential to the
production process of the merchandise
under consideration, the Department
considers water to be a direct material
input, not overhead, and valued water
with a surrogate value according to our
practice. See Final Determination of
Sales at Less Than Fair Value and
Critical Circumstances: Certain
Malleable Iron Pipe Fittings from the
People’s Republic of China, 68 FR 61395
(October 23, 2003) and accompanying
Issues and Decision Memorandum at
Comment 11. The Department valued
water using data from the Maharashtra
Industrial Development Corporation
(http://
www.midindia.orgwww.midcindia.org)
since it includes a wide range of
industrial water tariffs. This source
provides 386 industrial water rates

within the Maharashtra province from
June 2003: 193 of the water rates were
for the “inside industrial areas” usage
category and 193 of the water rates were
for the “outside industrial areas” usage
category. Because the value was not
contemporaneous with the POI, we used
WPI data to inflate the rate to be
contemporaneous to the POL

We continued our recent practice to
value brokerage and handling using a
simple average of the brokerage and
handling costs that were reported in
public submissions that were filed in
three antidumping duty cases.
Specifically, we averaged the public
brokerage and handling expenses
reported by Agro Dutch Industries Ltd.
in the antidumping duty administrative
review of certain preserved mushrooms
from India, Kejirwal Paper Ltd. in the
LTFV investigation of certain lined
paper products from India, and Essar
Steel in the antidumping duty
administrative review of hot-rolled
carbon steel flat products from India.
See Certain Preserved Mushrooms From
India: Final Results of Antidumping
Duty Administrative Review, 71 FR
10646 (March 2, 2006); see also Notice
of Preliminary Determination of Sales at
Less Than Fair Value, Postponement of
Final Determination, and Affirmative
Preliminary Determination of Critical
Circumstances in Part: Certain Lined
Paper Products From India, 71 FR 19706
(April 17, 2006), unchanged in Notice of
Final Determination of Sales at Less
Than Fair Value, and Negative
Determination of Critical
Circumstances: Certain Lined Paper
Products from India, 71 FR 45012
(August 8, 2006); Certain Hot-Rolled
Carbon Steel Flat Products From India:
Preliminary Results of Antidumping
Duty Administrative Review, 71 FR
2018,2021 (January 12, 2006) unchanged
in Certain Hot-Rolled Carbon Steel Flat
Products From India: Final Results of
Antidumping Administrative Review, 71
FR 40694 (July 18, 2006). Since the
resulting value is not contemporaneous
with the POI, we inflated the rate using
the WPL

To value marine insurance, the
Department used data from RGJ
Consultants (http://
www.rjgconsultants.com/). This source
provides information regarding the per-
value rates of marine insurance of
imports and exports to/from various
countries.

To value U.S. inland insurance, the
Department used data from P.A.F. Cargo
Insurance (http://
www.pafinsurance.com/). This source
provides information regarding the per-
value rate of basic and all risk coverage
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insurance rates of commodities
transported within the United States.

To value factory overhead, selling,
general, and administrative expenses,
and profit, we used the average of the
audited financial statements of three
Indian fastener companies, Nasco Steel
07/08, Sterling Tools Limited 07/08, and
Lakshmi Precision Screw, Ltd. 06/07.
While all three of these companies
produce comparable rather than
identical merchandise, each of these
companies use an integrated wire-
drawing production process with wire
rod as one of its primary inputs, which
closely mirrors that of the mandatory
respondents. Although Petitioners
argued that the production process of
fastener products is not as complex and
high value-added as the production
process of certain kitchen appliance
shelving and racks, we find that there is
no evidence on the record
demonstrating that the financial
experience of these three fastener
companies is not comparable to the
experience of the mandatory
respondents.

Additionally, while Petitioners have
also provided an additional source for
surrogate financial ratios using the
financial statements of Usha Martin Ltd.
(“Usha”), which is an Indian producer
of steel wire and wire rope, we find that
the financial statements of producers of
wire and wire rope should not be used
for purposes of calculating surrogate
financial ratios because certain kitchen
appliance shelving and racks are a
downstream product of wire requiring
additional manufacturing processes and
wire and wire rope do not undergo
comparable additional fabrication.
Using wire producers to calculate the
surrogate financial ratios would not
capture all the costs beyond wire
reported by the respondents in the
production of kitchen appliance
shelving and racks, such as painting,
powder coating, degreasing, etc.
Therefore, we find that a company
which produces fasteners would better
reflect the production experience of
kitchen appliance shelving and racks
because fasteners, like kitchen
appliance shelving and racks, undergoes
further processing. As such, we
averaged financial ratios from the
financial statements of Lakshmi, Nasco,
and Sterling, all of which are integrated
wire fastener producers, to calculate the
surrogate financial ratios.

To value low carbon steel wire rod,
we used price data from the Indian Join
Plant Committee (“JPC”), which is a
joint industry/government board that
monitors Indian steel prices. These data
are fully contemporaneous with the POI,
and are specific to the reported inputs

of the respondents. See Wireking’s
Section D Supp; New King Shan’s
Section D Supp. Further, these data are
publicly available, represent a broad
market average, and we are able to
calculate them on a tax-exclusive basis.
See 19 CFR 351.408(c)(1). For a detailed
discussion of all surrogate values used
for this preliminary determination, see
Surrogate Value Memo.

Wireking stated that we should use
the WTA data for valuing all inputs
even though the WTA data available for
wire rod represents a basket category
consisting of wire rod 14mm or less in
diameter. This data, however, is less
specific to the reported inputs than the
JPC price data. Wireking argued that the
Department reject the use of the JPC
price data because it includes
information from steel companies that
have received domestic subsidies as
indicated on their financial statements
which Wireking has placed on the
record of this proceeding. Wireking
asserts that the JPC data are affected by
these subsidies and therefore we should
not use the JPC data to value low carbon
steel wire rod.

On the one hand, the advantage of the
JPC data are that they are from an
official government source and are far
more specific to the input in question.
However, we are mindful of the
concerns of Wireking. Bearing those
concerns in mind, in selecting between
the two datasets we are selecting the
dataset more specific to the input in
question. We will consider this issue for
the final determination, and we invite
all parties to comment on the proper
balancing of these considerations.

Use of Facts Available for Wireking’s
Unit Weights

Section 776(a)(1) of the Act mandates
that the Department use facts available
if necessary information is not available
on the record of an antidumping
proceeding. In this investigation,
Wireking reported that does not
maintain production records that
reports per-unit consumption of each
FOP to specific products. See Wireking
Section D Supplemental Questionnaire
Response, (February 5, 2009) at 2.
Accordingly, Wireking reported that it
has calculated its FOPs by dividing, at
each production stage, the total POI
volume of each FOP consumed by the
total volume of all products, subject and
non-subject, generated at that stage.
Then, Wireking reported that it then
multiplied the FOP ratio by the unit
weight of the finished product. See id.,
at 3 and Exhibit D-7.

In their February 17, 2009,
submission, Petitioners submitted data
gathered from Wireking’s submitted

packing lists and Petitioners’ own
production experience of certain
products that allegedly demonstrated
that Wireking’s reported unit weights
were understated. After comparing
Petitioners’ production experience of
certain products and the unit weight of
products reported in Wireking’s packing
lists to Wireking’s reported unit
weights, we find that Wireking has
understated the unit weights of its
finished products. See Wireking’s
Analysis Memo, at Attachment 4,
Petitioners’ February 17, 2009,
Submission on Underreported Steel
Weights, at 6 and Attachment 3.
Additionally, because Wireking
reported that it multiplied its FOP ratios
by the unit weight of the finished
product to obtain the per-unit
consumption ratio of finished product,
we also find that Wireking has
understated its FOP ratios. Therefore,
pursuant to section 776(a)(2)(B) of the
Act, Wireking has not provided accurate
information relevant to the
Department’s analysis. Thus, consistent
with section 782(d) of the Act, the
Department has determined it is
necessary to apply facts otherwise
available to Wireking’s unit weight of
each finished product to calculate
Wireking’s NV based on its reported
FOP data. To account for the correct
per-unit consumption ratio of each of
Wireking’s finished product, the
Department has preliminarily
determined to increase Wireking’s
reported FOP data by the difference in
Wireking’s reported unit weight and the
unit weight reported in Wireking’s
packing list. Additionally, where there
was no packing list on the record of the
unit weight for various finished
products, the Department has
preliminarily determined to increase
Wireking’s reported FOP data for these
finished products by the weighted-
average difference of the unit weights
for the finished products that are on the
record. Moreover, to account for the
correct weight of finished product to
convert certain surrogate values to
Wireking’s reported U.S. price per
piece, the Department has also
preliminarily determined to increase
Wireking’s reported unit weight of each
finished product by the weight
difference, as discussed above. See
Wireking’s Analysis Memo.

Currency Conversion

We made currency conversions into
U.S. dollars, in accordance with section
773A(a) of the Act, based on the
exchange rates in effect on the dates of
the U.S. sales as certified by the Federal
Reserve Bank.
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Verification

As provided in section 782(i)(1) of the
Act, we intend to verify the information
upon which we will rely in making our
final determination.

Combination Rates

In the Initiation Notice, the
Department stated that it would
calculate combination rates for certain
respondents that are eligible for a
separate rate in this investigation. See

margins are as follows:

Preliminary Determination

Initiation Notice, 72 FR at 60806. This
practice is described in Policy Bulletin
05.1, available at http://ia.ita.doc.gov/.

The weighted-average dumping

Weighted-
Exporter Producer average
margin
Guandong Wireking Housewares & Hardware Co., Lid. (a’k/a | Guandong Wireking Housewares & Hardware Co., Ltd. ........... 25.66
Foshan Shunde Wireking Housewares & Hardware Co.,
Ltd.).
New King Shan (Zhu Hai) Co., Ltd. .....ccccevimiiiiniciniccneee New King Shan (Zhu Hai) Co., Ltd. ......ccccoiviiiiniiiieee, 17.15
Separate Rates Entities ProdUCET .....ooiiiiiiii e Margin
Marmon Retail Services Asia ........cccceceeviiiiiiinieiiieneeee Leader Metal Industry Co., Ltd. (a/k/a Marmon Retail Services 21.41
Asia).
Hangzhou Dunli Import & Export Co., Ltd. ......ccccceeciiniiiiiiennene Hangzhou Dunli Industry Co., Ltd. ......cccoooiriiiiiiiiiieeeee 21.41
Jiangsu WeiXi Group CO. .....coceeiiiiiieiieiieesee e Jiangsu Weixi Group Co. .......cccueeneee. 21.41
PRC-wide Entity (including Asber Enterprise Co., Ltd. (ChiNa)) | ....oocieiiiiiiiiii et 96.45

Disclosure

We will disclose the calculations
performed within five days of the date
of publication of this notice to parties in
this proceeding in accordance with 19
CFR 351.224(b).

Suspension of Liquidation

In accordance with section 733(d) of
the Act, we will instruct CBP to suspend
liquidation of all entries of subject
certain kitchen appliance shelving and
racks from the PRC as described in the
“Scope of Investigation” section,
entered, or withdrawn from warehouse,
for consumption from Wireking, New
King Shan, Marmon Retail Services
Asia, Hangzhou Dunli Import & Export
Co., Ltd., Jiangsu Weixi Group Co., and
the PRC-wide entity on or after the date
of publication of this notice in the
Federal Register. We will instruct CBP
to require a cash deposit or the posting
of a bond equal to the weighted-average
amount by which the normal value
exceeds U.S. price, as indicated above.

Additionally, as the Department has
determined in its Certain Kitchen
Appliance Shelving and Racks From the
People’s Republic of China: Preliminary
Affirmative Countervailing Duty
Determination and Alignment of Final
Countervailing Duty Determination With
Final Antidumping Duty Determination,
74 FR 683 (January 7, 2009) (“CVD
Prelim”) that the product under
investigation, exported and produced by
Wireking, benefitted from an export
subsidy we will we instruct CBP to
require an antidumping cash deposit or
posting of a bond equal to the weighted-
average amount by which the NV
exceeds the EP, as indicated above,
minus the amount determined to

constitute an export subsidy. See, e.g.
Notice of Final Determination of Sales
at Less Than Fair Value: Carbazole
Violet Pigment 23 From India, 69 FR
67306, 67307 (November 17, 2007).
Therefore, for merchandise under
consideration exported and produced by
Wireking entered or withdrawn from
warehouse, for consumption on or after
publication date of this preliminary
determination, we will instruct CBP to
require an antidumping duty cash
deposit or the posting of a bond for each
entry equal to the weighted-average
margin indicated above adjusted for the
export subsidy rate determined in the
CVD Prelim (i.e., Income Tax reduction
for Export Oriented FIEs:
countervailable subsidy of 0.94 percent;
and Local Income Tax Reduction for
“Productive” FIEs: countervailable
subsidy of 0.23 percent). The adjusted
cash deposit rate for Wireking is 24.49
percent.

Furthermore, in the CVD Prelim,
Wireking’s rate was assigned to the all-
others rate as it was the only rate that
was not zero, de minimis or based on
total facts available. See CVD Prelim, 74
FR at 693. Accordingly, as the
countervailing duty rate for New King
Shan, Marmon Retail Services Asia,
Hangzhou Dunli Import & Export Co.,
Ltd., Jiangsu Weixi Group Co. is the all
others rate, which includes the two
countervailable export subsides listed
above, we will also instruct CBP to
require an antidumping duty cash
deposit or the posting of a bond for each
entry equal to the weighted-average
margin indicated above for these
companies adjusted for the export
subsidies determined in the CVD
Prelim. The adjusted cash deposit rate

for New King Shan is 15.98 percent and
the adjusted cash deposit rate for
Marmon Retail Services Asia, Hangzhou
Dunli Import & Export Co., Ltd., Jiangsu
Weixi Group Co. is 20.24 percent.

International Trade Commission
Notification

In accordance with section 733(f) of
the Act, we have notified the ITC of our
preliminary affirmative determination of
sales at less than fair value. Section
735(b)(2) of the Act requires the ITC to
make its final determination as to
whether the domestic industry in the
United States is materially injured, or
threatened with material injury, by
reason of imports of certain kitchen
appliance shelving and racks, or sales
(or the likelihood of sales) for
importation, of the merchandise under
investigation within 45 days of our final
determination.

Public Comment

Case briefs or other written comments
may be submitted to the Assistant
Secretary for Import Administration no
later than seven days after the date on
which the final verification report is
issued in this proceeding and rebuttal
briefs limited to issues raised in case
briefs and must be received no later
than five days after the deadline date for
case briefs. See 19 CFR 351.309(c)(i) and
(d). A list of authorities used and an
executive summary of issues should
accompany any briefs submitted to the
Department. This summary should be
limited to five pages total, including
footnotes.

In accordance with section 774 of the
Act, and if requested, we will hold a
public hearing, to afford interested
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parties an opportunity to comment on
arguments raised in case or rebuttal
briefs. If a request for a hearing is made,
we intend to hold the hearing shortly
after the deadline of submission of
rebuttal briefs at the U.S. Department of
Commerce, 14th Street and Constitution
Ave, NW., Washington, DC 20230, at a
time and location to be determined.
Parties should confirm by telephone the
date, time, and location of the hearing
two days before the scheduled date.

Interested parties who wish to request
a hearing, or to participate if one is
requested, must submit a written
request to the Assistant Secretary for
Import Administration, U.S. Department
of Commerce, Room 1870, within 30
days after the date of publication of this
notice. See 19 CFR 351.310(c). Requests
should contain the party’s name,
address, and telephone number, the
number of participants, and a list of the
issues to be discussed. At the hearing,
each party may make an affirmative
presentation only on issues raised in
that party’s case brief and may make
rebuttal presentations only on
arguments included in that party’s
rebuttal brief.

Postponement of Final Determination
and Extension of Provisional Measures

Pursuant to section 735(a)(2) of the
Act, on February 23, 2009, Wireking
requested that in the event of an
affirmative preliminary determination
in this investigation, the Department
postpone its final determination by 60
days. Wireking also requested that the
Department extend the application of
the provisional measures prescribed
under 19 CFR 351.210(e)(2) from a 4-
month period to a 6-month period. In
accordance with section 733(d) of the
Act and 19 CFR 351.210(b), because (1)
our preliminary determination is
affirmative, (2) the requesting exporter
accounts for a significant proportion of
exports of the subject merchandise, and
(3) no compelling reasons for denial
exist, we are granting the request and
are postponing the final determination
until no later than 135 days after the
publication of this notice in the Federal
Register. Suspension of liquidation will
be extended accordingly.

This determination is issued and published
in accordance with sections 733(f) and
777(1)(1) of the Act.

Dated: February 26, 2009.

Ronald K. Lorentzen,

Acting Assistant Secretary for Import
Administration.

[FR Doc. E9-4612 Filed 3—4—09; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
SUMMARY: The Director, Information
Collection Clearance Division,
Regulatory Information Management
Services, Office of Management invites
comments on the submission for OMB
review as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before April 6,
2009.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Education Desk Officer,
Office of Management and Budget, 725
17th Street, NW., Room 10222, New
Executive Office Building, Washington,
DC 20503 or faxed to (202) 395-6974.
SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Director,
Regulatory Information Management
Services, Office of Management,
publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
recordkeeping burden. OMB invites
public comment.

Dated: February 17, 2009.
Angela C. Arrington,
Director, Information Collections Clearance

Division, Regulatory Information
Management Services, Office of Management.

Office of Elementary and Secondary
Education

Type of Review: Revision.

Title: Local Flexibility Demonstration
Program (Local-Flex) Application
Package.

Frequency: Annually.

Affected Public: Businesses or other
for-profit; State, Local, or Tribal Gov’t,
SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 50.

Burden Hours: 4,000.

Abstract: The Local Flexibility
Demonstration (Local-Flex) program
provides participating local educational
agencies (LEAs) with unprecedented
flexibility to consolidate certain Federal
education funds and to use those funds
for any educational purpose under the
Elementary and Secondary Education
Act (ESEA) in order to meet the State’s
definition of adequate yearly progress
and attain specific measurable goals for
improving student achievement and
narrowing achievement gaps. The
application package contains
information applicants will need to
prepare and submit their Local-Flex
proposals.

Requests for copies of the information
collection submission for OMB review
may be accessed from http://
edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 3923. When
you access the information collection,
click on “Download Attachments” to
view. Written requests for information
should be addressed to U.S. Department
of Education, 400 Maryland Avenue,
SW., LBJ, Washington, DC 20202-4537.
Requests may also be electronically
mailed to the Internet address
ICDocketMgr@ed.gov or faxed to 202—
401-0920. Please specify the complete
title of the information collection when
making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. E9—4741 Filed 3—4—09; 8:45 am]
BILLING CODE 4000-01-P

ELECTION ASSISTANCE COMMISSION

Sunshine Act Notice

AGENCY: U.S. Election Assistance
Commission.

ACTION: Notice of public hearing agenda.

DATE AND TIME: Tuesday, March 17,
2009, 1-3 p.m.

PLACE: U.S. Election Assistance
Commission, 1225 New York Ave, NW.,
Suite 150, Washington, DC 20005
(Metro Stop: Metro Center).
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AGENDA: The Commission will receive
presentations on the following topic:
Voter Registration Databases: Initial
Discussion on Reviewing HAVA
Mandated Guidance.

This hearing will be open to the
public.
PERSON TO CONTACT FOR INFORMATION:
Bryan Whitener. Telephone: (202) 566—
3100.

Alice Miller,

Chief Operating Officer, U.S. Election
Assistance Commission.

[FR Doc. E9-4760 Filed 3—3-09; 11:15 am]
BILLING CODE 6820-KF-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 13345-000]

Shearwater Design Inc.; Notice of
Preliminary Permit Application
Accepted for Filing and Soliciting
Comments, Motions To Intervene, and
Competing Applications

February 26, 2009.

On December 15, 2008, and
supplemented on February 5, 2009, and
February 24, 2009, Shearwater Design
Inc. filed an application, pursuant to
section 4(f) of the Federal Power Act,
proposing to study the feasibility of the
Homeowner Tidal Power Electric
Generation Project located on the
Kennebec River in Sagadahoc County,
Maine. The project uses no dam or
impoundment.

The proposed project would consist
of: (1) 6 hydrokinetic turbine units that
would be directly connected to
individual homes, with a total installed
capacity of 60-kilowatts, and (2)
appurtenant facilities. The project is
estimated to have an annual generation
of 150,000-kilowatt-hours, which would
be used by the homeowners and net
metered back into the electricity power

rid.
& Applicant Contact: Ms. Dot Kelly,
Shearwater Design Inc., 83 Captain
Perry Drive, Phippsburg, Maine 04562,
phone: (207) 443-4787.

FERC Contact: Kelly T. Houff (202)
502-6393.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Comments, motions to intervene,
notices of intent, and competing
applications may be filed electronically
via the Internet. See 18 CFR
385.2001(a)(1)(iii) and the instructions

on the Commission’s Web site under the
“e-Filing” link. If unable to be filed
electronically, documents may be paper-
filed. To paper-file, an original and eight
copies should be mailed to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426. For
more information on how to submit
these types of filings please go to the
Commission’s Web site located at
http://www.ferc.gov/filing-
comments.asp. More information about
this project can be viewed or printed on
the “eLibrary” link of Commission’s
Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P—13345-000) in the docket number
field to access the document. For
assistance, call toll-free 1-866—208—
3372.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—4716 Filed 3—4—09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 13347-000]

Wells Rural Electric Company; Notice
of Application for Preliminary Permit
Accepted for Filing and Soliciting
Comments, Motions To Intervene, and
Protests

February 25, 2009.

On December 18, 2008, Wells Rural
Electric Company filed an application,
pursuant to section 4(f) of the Federal
Power Act (FPA), to study the proposed
Bishop Creek Dam Water Power Project.
The proposed project would be located
on Bishop Creek or Bishop Creek
Reservoir in Elko, Nevada. The existing
Bishop Dam is federally owned and/or
operated by the Bureau of Land
Management.

The proposed project would consist
of: (1) A new dam of 79-foot high and
crest of 408.7-foot long; (2) a reservoir
holding 17,167-acre-foot of water at
normal pool elevation at 5,923 feet; (3)
a new 4 mile-long, 25-kilovolt
transmission line; (4) a powerhouse
containing one generating unit with one
megawatts (MW) capacity; and (5)
appurtenant facilities. The proposed
project would have the potential for
annual generation of 8.766 gigawatt-
hours (GWh).

Applicant Contact: Mr. Dan Dyer or
Andrew Hammond, Dyer Engineering
Consultants Inc., 5442 Longley Lane,

Suite A, Reno, NV 89511, (775) 852—
1440.

FERC Contact: Jake Tung, (202) 502—
8757.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Comments, motions to intervene,
notices of intent, and competing
applications may be filed electronically
via the Internet. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. If unable to be filed
electronically, documents may be paper-
filed. To paper-file, an original and eight
copies should be mailed to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426. For
more information on how to submit
these types of filings please go to the
Commission’s Web site located at
http://www.ferc.gov/filing-
comments.asp. More information about
this project can be viewed or printed on
the “eLibrary” link of the Commission’s
Web site at http://www.ferc.gov/docs-
filing/elibrary.asp. Enter the docket
number (P-13347) in the docket number
field to access the document. For
assistance, call toll-free 1-866—208—
3372.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—4705 Filed 3—4—09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Attendance at Nepool
Meetings

February 26, 2009.

The Federal Energy Regulatory
Commission hereby gives notice that
members of the Commission and
Commission staff may attend the
following upcoming NEPOOL meetings:

¢ NEPOOL Participants Committee;

e March 6 (Manchester, VT);

e April 3 (Boston, MA);

e May 1 (Location TBD);

e June 5 (Location TBD);

e June 23 (Location TBD);

e NEPOOL Markets Committee
Meeting;

e March 10-11 (Marlborough, MA);

e March 25-26 (Location TBD);
April 6-7 (Westborough, MA);
May 12—13 (Marlborough, MA);
June 9-10 (Marlborough, MA).
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For additional meeting information,
see http://www.iso-ne.com/committees/
comm_wkgrps/index.html.

The discussions at each of the
meetings described above may address
matters at issue in the following
proceedings:

Docket No. ER07-397, ISO New
England Inc. and the New England
Power Pool Participants Committee

Docket No. ER07-476, ISO New
England Inc. and the New England
Power Pool Participants Committee

Docket No. ER08-41, ISO New
England Inc. and the New England
Power Pool Participants Committee

Docket No. ER08-54, ISO New
England Inc.

Docket No. ER08-633, ISO New
England Inc.

Docket No. ER08-697, ISO New
England Inc. and the New England
Power Pool Participants Committee

Docket No. ER08-1209, ISO New
England Inc. and the New England
Power Pool Participants Committee

Docket No. ER08-1328, New England
Farticipating Transmission Owners
Participants Committee

Docket No. OA08-58, ISO New
England Inc., et al.

Docket No. EL09-3, Ashburnham
Municipal Light Plant, et al. v. Berkshire
Power Company, LLC, and ISO New
England Inc.

Docket No. EL09-8, Lavand & Lodge,
LLCv. ISO New England, Inc.

Docket No. ER09-197, ISO New
England Inc.

Docket No. ER09-291, ISO New
England Inc.

Docket No. ER09-467, ISO New
England Inc.

Docket No. ER09-584, Bangor Hydro-
Electric Company

Docket No. ER09-640, ISO New
England Inc. and the New England
Power Pool Participants Committee

Docket No. ER09-716, ISO New
England Inc.

For more information, contact Pat
Rooney, Office of Energy Markets
Regulation, Federal Energy Regulatory
Commission at (202) 502—6205 or
patrick.rooney@ferc.gov.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—4714 Filed 3—4—09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[ Docket Nos. EG09-10-000, EG09-11-000,
EG09-12-000, EG09-13-000, EG09-14-000,
EG09-15-000, EG09-16-000, EG09-17-000]

Majestic Wind Power LLC, Enel
Stillwater, LLC, NRG Texas Power LLC,
FPL Energy Oliver Wind I, LLC, Bull
Creek Wind LLC, Buffalo Ridge I LLC,
Moraine Wind Il LLC, Pebble Springs
Wind LLC; Notice of Effectiveness of
Exempt Wholesale Generator Status

February 27, 2009.

Take notice that during the month of
January 2009, the status of the above-
captioned entities as Exempt Wholesale
Generators Companies became effective
by operation of the Commission’s
regulations 18 CFR 366.7(a).

Kimberly D. Bose.

Secretary.

[FR Doc. E9—4723 Filed 3—4—09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP09-11-000]

Northern Lights 2009-2010 Zone EF
Expansion Project; Notice of
Availability of the Environmental
Assessment for the Proposed Northern
Lights 2009-2010 Zone EF Expansion
Project

February 27, 2009.

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) has prepared an
environmental assessment (EA) on the
natural gas pipeline facilities proposed
by Northern Natural Gas Company
(Northern) in the above-referenced
docket.

The EA was prepared to satisfy the
requirements of the National
Environmental Policy Act. The staff
concludes that approval of the proposed
project, with appropriate mitigating
measures, would not constitute a major
federal action significantly affecting the
quality of the human environment.

The EA assesses the potential
environmental effects of the
construction and operation of the
proposed pipeline facilities including:

¢ An approximately 6.37-mile-long
extension of the 30-inch-diameter
Faribault-Farmington D-Line in Rice
and Dakota Counties, Minnesota;

e An approximately 6.06-mile-long
extension of the 20-inch-diameter

Farmington-North Branch C-Line in
Washington County, Minnesota;

e An approximately 6.04-mile-long
extension of the 20-inch-diameter Elk
River loop in Anoka County, Minnesota;

e The replacement of approximately
9.32 miles of the 3- and 2-inch-diameter
Rockford Branch Line with 22.95 miles
of 16-inch-diameter pipeline in Carver,
Wright, and Hennepin Counties,
Minnesota;

e An approximately 11.21 miles of
the 16-inch-diameter greenfield
Corcoran Branch Line in Hennepin
County, Minnesota;

¢ A new 15,000 horsepower ISO-rated
greenfield compressor station located
near Albert Lea, Minnesota in Freeborn
County, Minnesota; and

e A new meter station in Hennepin
County, Minnesota.

Northern proposes to expand the
capacity of its facilities in these areas to
transport an additional 135,000
decatherms per day of natural gas for
incremental firm winter service.

The EA has been placed in the public
files of the FERC. A limited number of
copies of the EA are available for
distribution and public inspection at:
Federal Energy Regulatory Commission,
Public Reference Room, 888 First Street,
NE., Room 2A, Washington, DC 20426,
(202) 502-8371.

Copies of the EA have been mailed to
federal, state and local agencies, public
interest groups, interested individuals,
newspapers, and parties to this
proceeding.

Any person wishing to comment on
the EA may do so. To ensure
consideration prior to a Commission
decision on the proposal, it is important
that we receive your comments before
the date specified below.

Please note that the Commission
strongly encourages electronic filing of
any comments or interventions or
protests to this proceeding. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site at
http://www.ferc.gov under the “‘e-
Filing” link and the link to the User’s
Guide. Before you can file comments
you will need to create a free account
which can be created by clicking on
“Sign-up.”

If you are filing written comments,
please carefully follow these
instructions to ensure that your
comments are received in time and
properly recorded:

e Send an original and two copies of
your comments to: Kimberly D. Bose,
Secretary, Federal Energy Regulatory
Commission, 888 First St., NE., Room
1A, Washington, DC 20426;
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e Label one copy of the comments for
the attention of the Gas Branch 3,
PJ11.3.

e Reference Docket No. CP09-11—
000; and

e Mail your comments so that they
will be received in Washington, DC on
or before March 30, 2009.

Comments will be considered by the
Commission but will not serve to make
the commentor a party to the
proceeding. Any person seeking to
become a party to the proceeding must
file a motion to intervene pursuant to
Rule 214 of the Commission’s Rules of
Practice and Procedures (18 CFR
385.214).1 Only intervenors have the
right to seek rehearing of the
Commission’s decision.

Affected landowners and parties with
environmental concerns may be granted
intervenor status upon showing good
cause by stating that they have a clear
and direct interest in this proceeding
which would not be adequately
represented by any other parties. You do
not need intervenor status to have your
comments considered.

Additional information about the
project is available from the
Commission’s Office of External Affairs,
at 1-866—208—FERC or on the FERC
Internet Web site (http://www.ferc.gov)
using the eLibrary link. Click on the
eLibrary link, click on “General Search”
and enter the docket number excluding
the last three digits in the Docket
Number field. Be sure you have selected
an appropriate date range. For
assistance, please contact FERC Online
Support at FercOnlineSupport@ferc.gov
or toll free at 1-866—208-3676, or for
TTY, contact (202) 502—8659. The
eLibrary link also provides access to the
texts of formal documents issued by the
Commission, such as orders, notices,
and rulemakings.

In addition, the Commission now
offers a free service called eSubscription
which allows you to keep track of all
formal issuances and submittals in
specific dockets. This can reduce the
amount of time you spend researching
proceedings by automatically providing
you with notification of these filings,
document summaries and direct links to
the documents. Go to http://
www.ferc.gov/esubscribenow.htm.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—4722 Filed 3—4—09; 8:45 am]
BILLING CODE 6717-01-P

1Interventions may also be filed electronically via
the Internet in lieu of paper. See the previous
discussion on filing comments electronically.

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2493-084-WA]

Puget Sound Energy, Inc.; Notice of
Availability of Environmental
Assessment

February 27, 2009.

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission’s (Commission)
regulations, 18 CFR part 380 (Order No.
486, 52 FR 47879), the Office of Energy
Projects has reviewed the application
for an amendment of license for the
Snoqualmie Falls Hydroelectric Project,
located on the Snoqualmie River in the
City of Snoqualmie, King County,
Washington, and has prepared an
environmental assessment (EA) on the
proposed amendment.

A copy of the EA is on file with the
Commission and is available for public
inspection. The EA may also be viewed
on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at 1-866—208-3676, or for TTY,
(202) 502-8659.

Any comments should be filed within
30 days from the issuance date of this
notice, and should be addressed to the
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Room 1-A, Washington, DC 20426.
Please reference the project name and
project number (Snoqualmie Falls
Hydroelectric Project No. 2493—-084) on
all comments. Comments may be filed
electronically via the Internet in lieu of
paper. The Commission strongly
encourages electronic filings. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “eFiling” link. For further
information, contact Linda Stewart at
(202) 502-6680.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—4724 Filed 3—4—09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER09-523-000]

Alliant Energy Industrial Services, Inc.;
Notice of Filing

February 26, 2009.

Take notice that on January 5, 2009,
Alliant Energy Industrial Services, Inc.,
pursuant to sections 35.13 and 131.53 of
Commission Regulations, 18 CFR 35.15
and 131.53, filed a Notice of
Cancellation of their Rate Schedule
FERC No. 1, a market-based rate
wholesale power sales tariff.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on March 9, 2009.

Kimberly D. Bose,

Secretary.

[FR Doc. E9-4718 Filed 3—4-09; 8:45 am)]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ID-5969-000]

Chasse, Gerard R.; Notice of Filing

February 25, 2009.

Take notice that on February 5, 2009,
Gerard R. Chasse submitted for filing, an
application for authority to hold
interlocking positions, pursuant to
section 305(b) of the Federal Power Act,
16 U.S.C. 825d(b) (2008), and Part 45 of
Title 18 of the Code of Federal
Regulations, 18 CFR part 45 (2008).

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on March 12, 2009.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—4710 Filed 3—4—09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ID-5968—-000]

Dawes, Peter E.; Notice of Filing

February 25, 2009.

Take notice that on February 5, 2009,
Peter E. Dawes submitted for filing, an
application for authority to hold
interlocking positions, pursuant to
section 305(b) of the Federal Power Act,
16 U.S.C. 825d (b) (2008), and Part 45
of Title 18 of the Code of Federal
Regulations, 18 CFR part 45 (2008).

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208-3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on March 12, 2009.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—4709 Filed 3—4—09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP09-337—-001]

Eastern Shore Natural Gas Company;
Notice of Compliance Filing

February 27, 2009.

Take notice that on February 26, 2009,
Eastern Shore Natural Gas Company
(Eastern Shore) tendered for filing as
part of its FERC Gas Tariff, Second
Revised Volume No. 1, tariff sheets
listed in Appendix A to the filing, to be
effective March 1, 2009.

Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.211). Protests to this filing will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Such protests must be filed on or before
the date as indicated below. Anyone
filing a protest must serve a copy of that
document on all the parties to the
proceeding.

The Commission encourages
electronic submission of protests in lieu
of paper using the “eFiling” link at
http://www.ferc.gov. Persons unable to
file electronically should submit an
original and 14 copies of the protest to
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on March 10, 2009.
Kimberly D. Bose,

Secretary.
[FR Doc. E9—4726 Filed 3—4—09; 8:45 am]

BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. OA09-22-000]

Florida Power & Light Company;
Notice of Filing

February 26, 2009.

Take notice that on February 17, 2009,
Florida Power & Light Company
submitted their methodology for
distribution of revenues for operational
penalties for unreserved use and
operational penalties for late studies in
compliance with Order Nos. 890 and
890—A. Preventing Undue
Discrimination and Preference in
Transmission Service, 118 FERC 61, 119
(Order No. 890), Order on Rehearing,
121 FERC 61, 297 (Order 890-A) (2007).

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on March 10, 2009.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—4715 Filed 3—4—09; 8:45 am]
BILLING CODE 6717-01-P

Comment Date: 5 p.m. Eastern Time
on March 12, 2009.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—-4708 Filed 3—4—09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ID-5929-001]

Hanf, Robert J.S.; Notice of Filing

February 25, 2009.

Take notice that on February 5, 2009,
Robert J.S. Hanf submitted for filing, an
application for authority to hold
interlocking positions, pursuant to
section 305(b) of the Federal Power Act,
16 U.S.C. 825d(b)(2008), and Part 45 of
Title 18 of the Code of Federal
Regulations, 18 CFR part 45 (2008).

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER09-734-000]

Pittsfield Generating Company, LP;
Notice of Filing

February 26, 2009.

Take notice that on February 20, 2009,
Pittsfield Generating Company, LP filed
a request that the Commission waive
application of the unreserved
transmission use penalty provisions in
Section 14.5 of the Northeast Utilities
Companies Local Service Schedule
under Section II of the ISO New
England Inc.’s Transmission, Markets
and Services Tariff, FERC Electric Tariff
No. 3.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
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FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502—8659.

Comment Date: 5 p.m. Eastern Time
on March 13, 2009.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—4713 Filed 3—4—09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. PR09—-14-000]

Atmos Energy Corporation; Notice of
Informational Rate Filing

February 26, 2009.

Take notice that on February 19, 2009,
Atmos Energy Corporation (Atmos),
filed an informational rate filing
pursuant to the Commission’s June 9,
2003 Letter Order in Docket No. PRO3—-
10-000. Atmos states that the purpose of
the filing is to present information
consistent with the Commission’s
authority under 15 U.S.C. 717i(a) in
order to allow the Commission to
monitor Atmos’ jurisdictional rates
under Section 5 of the Natural Gas Act.
Atmos further states that it seeks no
change in its existing rates and charges
or the previously approved terms and
conditions upon which it provides
service.

Any person desiring to participate in
this rate proceeding must file a motion
to intervene or to protest this filing must
file in accordance with Rules 211 and
214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a notice of intervention or
motion to intervene, as appropriate.
Such notices, motions, or protests must
be filed on or before the date as
indicated below. Anyone filing an
intervention or protest must serve a
copy of that document on the Applicant.
Anyone filing an intervention or protest
on or before the intervention or protest
date need not serve motions to intervene
or protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies

of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on Friday, March 13, 2009.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—4712 Filed 3—4—09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. ER09-732-000]

Windhorse Energy, Inc.; Supplemental
Notice That Initial Market-Based Rate
Filing Includes Request for Blanket
Section 204 Authorization

February 25, 2009.

This is a supplemental notice in the
above-referenced proceeding of
Windhorse Energy, Inc.’s application for
market-based rate authority, with an
accompanying rate tariff, noting that
such application includes a request for
blanket authorization, under 18 CFR
part 34, of future issuances of securities
and assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC,
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the deadline
for filing protests with regard to the
applicant’s request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability, is March 17,
2009.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the

FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—4707 Filed 3—4—09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. ER09-666—-000, ER09-667—
000, ER09-668—-000, ER09-669—-000, ER09—-
670-000, ER09-671-000]

EDFD Handsome Lake; EDFD
Perryman; EDFD Keystone; EDFD
Conemaugh; EDFD C.P. Crane; EDFD
West Valley; Supplemental Notice That
Initial Market-Based Rate Filing
Includes Request for Blanket Section
204 Authorization

February 25, 2009.

This is a supplemental notice in the
above-referenced proceeding of EDFD
Handsome Lake’s, EDFD Perryman’s,
EDFD Keystone’s, EDFD Conemaugh’s,
EDFD C.P. Crane’s and EDFD West
Valley’s application for market-based
rate authority, with an accompanying
rate tariff, noting that such application
includes a request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
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Energy Regulatory Commission, 888
First Street, NE., Washington, DC,
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability, is March 17,
2009.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC,
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list.

They are also available for review in
the Commission’s Public Reference
Room in Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed docket(s). For assistance
with any FERC Online service, please e-
mail FERCOnlineSupport@ferc.gov, or
call (866) 208—3676 (toll free). For TTY,
call (202) 502-8659.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—4706 Filed 3—4—09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. AD09-4-000, Docket No. ER04—
691-091, Docket No. ER09-411-000, Docket
No. ER09-506—000, Docket No. NJ09-1-000,
Docket Nos. ER08-637-000, ER08-637-001,
ER08-637-004, ER08-637—-005, Docket Nos.
ER08-1169-001, ER08-1169-002, Docket
Nos. EL07-86-003, EL07-86—004, EL07-86—
005, EL07-86-006, EL07-86—-007, EL07—-86—
008, Docket Nos. EL07-88-003, EL07-88—
004, EL07-88-005, EL07-88-006, EL07—-88—
007, EL08-88-008, Docket Nos. EL07-92—
003, EL07-92—-004, EL07-92-005, EL07-92—
006, EL07-92-007, EL07-92-008]

Integrating Renewable Resources Into
the Wholesale Electric Grid: Midwest
Independent Transmission System
Operator, Inc., Midwest Independent
Transmission System Operator, Inc.,
Midwest Independent Transmission
System Operator, Inc., Bonneville
Power Administration, Midwest
Independent Transmission System
Operator, Inc. and Transmission
Owners of the Midwest Independent
Transmission System Operator, Inc.,
Midwest Independent Transmission
System Operator, Inc.; Ameren
Services Company, Northern Indiana
Public Service Company v. Midwest
Independent Transmission System
Operator, Inc., Great Lakes Utilities,
Indiana Municipal Power Agency,
Missouri Joint Municipal Electric Utility
Commission, Missouri River Energy
Services, Prairie Power, Inc., Southern
Minnesota Municipal Power Agency,
Wisconsin Public Power Inc. v.
Midwest Independent Transmission
System Operator, Inc., Wabash Valley
Power Association, Inc. v. Midwest
Independent Transmission System
Operator, Inc.; Supplemental Notice of
Technical Conference

February 27, 2009.

As announced in the Notice of
Technical Conference issued on
February 4, 2009 and the Second Notice
of Technical Conference issued on
February 20, 2009, a technical
conference will be held on Monday,
March 2, 2009, from 9 a.m. to 5 p.m.
(est), in the Commission Meeting Room
of the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426. Members of the
Commission will attend and participate
in the conference.

Additional docket numbers have been
included in the caption above because
issues in these proceedings may be
related to issues arising during the
course of discussions in the technical
conference.

The Commission welcomes industry
comments on this subject. The deadline
for comments under this docket is April
30, 2009.

A free Webcast of the meeting/
conference is available through
www.ferc.gov. Anyone with Internet
access who desires to listen to this event
can do so by navigating to
www.ferc.gov’s Calendar of Events and
locating this event in the Calendar. The
event will contain a link to its Webcast.
The Capitol Connection provides
technical support for the Webcasts and
offers the option of listening to the
meeting via phone-bridge for a fee. If
you have any questions, visit
www.CapitolConnection.org or call 703—
993-3100.

Transcripts of the conference will be
available immediately for a fee from Ace
Reporting Company (202—-347-3700 or
1-800-336-6646). They will be
available for free on the Commission’s
eLibrary system and on the Calendar of
Events approximately one week after the
conference.

Commission conferences are
accessible under section 508 of the
Rehabilitation Act of 1973. For
accessibility accommodations, please
send an e-mail to accessibility@ferc.gov
or call toll free 1-866—208-3372 (voice)
or (202) 208-1659 (TTY), or send a FAX
to 202—-208-2106 with the required
accommodations.

For more information about this
conference, please contact: Sarah
McKinley at sarah.mckinley@ferc.gov,
(202) 502-8368.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—4721 Filed 3—4—09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL09-29-000; Docket No.
EL09-30-000]

NorthWestern Corporation; Mountain
States Transmission Intertie, LLC;
NorthWestern Corporation; Notice of
Technical Conference

February 25, 2009.

Take notice that the Commission Staff
will convene a technical conference in
the above-referenced proceedings on
Thursday, March 12, 2009, at 1 p.m.
(EDT), in a room to be designated at the
offices of the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

At the conference, Commission Staff
and interested persons will have the
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opportunity to discuss issues associated
with the above-mentioned filings,
including, but not be limited to: rates
and service on the projects proposed by
the filings; distinctions between the two
projects; open seasons; queue
procedures; system configuration and
siting issues; and requested waivers.
The Petitioners * should be prepared to
address all the concerns raised in the
protests, and to provide, as necessary,
additional support for the filings. A
subsequent notice will be issued before
the conference that will provide details
of the issues that Staff wishes to discuss.

FERC conferences are accessible
under section 508 of the Rehabilitation
Act of 1973. For accessibility
accommodations please send an e-mail
to accessibility@ferc.gov or call toll free
(866) 208—3372 (voice) or (202) 502—
8659 (TTY), or send a fax to (202) 208—
2106 with the required
accommodations.

All interested persons are permitted
to attend. For further information please
contact either Timothy Duggan at (202)
502—8326 or e-mail
Timothy.Duggan@ferc.gov, or Katie
Detweiler at (202) 502—6426 or e-mail
Katie.Detweiler@ferc.gov.

Kimberly D. Bose,

Secretary.

[FR Doc. E9-4711 Filed 3—4-09; 8:45 am)]
BILLING CODE 6717-01-P

FERC conferences are accessible
under section 508 of the Rehabilitation
Act of 1973. For accessibility
accommodations please send an e-mail
to accessibility@ferc.gov or call toll free
1-866—208-3372 (voice) or (202) 208—
8659 (TTY), or send a FAX to (202) 208—
2106 with the required
accommodations.

For additional information, please
contact Marc Gary Denkinger (202) 502—
8662 marc.denkinger@ferc.gov or Lorna
Hadlock (202) 502—-8737
lorna.hadlock@ferc.gov.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—4725 Filed 3—4—09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP08—-436—-000 ]

Stingray Pipeline Company, L.L.C.;
Notice of Informal Settlement
Conference

February 27, 2009.

Take notice that an informal
settlement conference will be convened
in this proceeding commencing at 10
a.m. on Thursday, March 12, 2009 at the
offices of the Federal Energy Regulatory
Commission, 888 First Street NE.,
Washington, DC 20426 for the purpose
of exploring the possible settlement of
the above-referenced dockets.

Any party, as defined by 18 CFR
385.102(c), or any participant as defined
by 18 CFR 385.102(b), is invited to
attend. Persons wishing to become a
party must move to intervene and
receive intervenor status pursuant to the
Commission’s regulations (18 CFR
385.214).

1Petitioners include Northwestern Corporation
and Mountain States Transmission Intertie, LLC.

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. PR09-13-000]

Bay Gas Storage Company, Ltd.;
Notice of Petition for Rate Approval

February 26, 2009.

Take notice that on February 6, 2009,
Bay Gas Storage Company, Ltd. (Bay
Gas) submitted for filing its proposal to
charge a lost-an-unaccounted-for
(LAUF) reimbursement percentage of
0.22 percent.

Any person desiring to participate in
this rate proceeding must file a motion
to intervene or to protest this filing must
file in accordance with Rules 211 and
214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a notice of intervention or
motion to intervene, as appropriate.
Such notices, motions, or protests must
be filed on or before the date as
indicated below. Anyone filing an
intervention or protest must serve a
copy of that document on the Applicant.
Anyone filing an intervention or protest
on or before the intervention or protest
date need not serve motions to intervene
or protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,

888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on Tuesday, March 10, 2008.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—4717 Filed 3—4—09; 8:45 am]
BILLING CODE 6717-01-P

FEDERAL ELECTION COMMISSION

[Notice 2009-6]

Filing Dates for the New York Special
Election in the 20th Congressional
District

AGENCY: Federal Election Commission.

ACTION: Notice of filing dates for special
election.

SUMMARY: New York has scheduled a
Special General Election on March 31,
2009 to fill the U.S. House of
Representatives seat in the Twentieth
Congressional District vacated by
Senator Kirsten Gillibrand.

Political committees participating in
the New York Special General Election
on March 31, 2009 shall file a 12-day
Pre-General Report, and a 30-day Post-
General Report.

FOR FURTHER INFORMATION CONTACT: Mr.
Kevin R. Salley, Information Division,
999 E Street, NW., Washington, DC
20463; Telephone: (202) 694—1100; Toll
Free (800) 424—-9530.

SUPPLEMENTARY INFORMATION:
Principal Campaign Committees

All principal campaign committees of
candidates who participate in the New
York Special General Election shall file
a 12-day Pre-General Report on March
19, 2009; and a 30-day Post-General
Report on April 30, 2009. (See chart
below for the closing date for each
report.)

Note that these reports are in addition
to the campaign committee’s quarterly
filings in April and July.
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Unauthorized Committees (PACs and
Party Committees)

Political committees filing on a
semiannual basis in 2009 are subject to
special election reporting if they make
previously undisclosed contributions or
expenditures in connection with the
New York Special General Election by
the close of books for the applicable

report(s). (See chart below for the
closing date for each report.)
Political committees filing monthly

that support candidates in the New York

Special General Election should
continue to file according to the
monthly reporting schedule.
Additional disclosure information in
connection with the New York Special

Election may be found on the FEC Web
site at http://www.fec.gov/info/
report_dates.shtml.

Calendar of Reporting Dates for New
York Special Election

Quarterly Filing Political Committees
Involved in the Special General (03/31/
09) Must File:

Reg./cert. & over-
Report Close of books night mailing Filing deadline
deadline
Pre-GENEIaAl .....ociiiieiieeiee e e 03/11/09 03/16/09 03/19/09
April Quarterly .. 03/31/09 04/15/09 04/15/09
Post-General .... 04/20/09 04/30/09 04/30/09
JUIY QUEIEITY .ottt et sttt snesnennens 06/30/09 07/15/09 07/15/09
Semiannual Filing Political
Committees Involved in the Special
General (03/31/09) Must File:
Reg./cert. & over-
Report Close of books 1 night mailing Filing deadline
deadline
Pre-GeNEral .....ccoiiiiiiiieiee e e s 03/11/09 03/16/09 03/19/09
Post-General .... 04/20/09 04/30/09 04/30/09
MIG-YEAI .. e 06/30/09 07/31/09 07/31/09

1The reporting period always begins the day after the closing date of the last report filed. If the committee is new and has not previously filed
a report, the first report must cover all activity that occurred before the committee registered up through the close of books for the first report

due.

Dated: February 27, 2009.

On behalf of the Commission,
Steven T. Walther,
Chairman, Federal Election Commission.
[FR Doc. E9-4651 Filed 3—4—-09; 8:45 am)]
BILLING CODE 6715-01-P

FEDERAL ELECTION COMMISSION
Sunshine Act Notices

AGENCY: Federal Election Commission.

CANCELLATIONS: Executive Session
scheduled for February 24, 2009. Open
Meeting scheduled for February 26,
2009. Executive Session scheduled for
March 3, 2009. Open Meeting scheduled
for March 5, 2009.

DATE AND TIME: Wednesday, March 4,
2009, at 10 a.m. and Thursday, March
5, 2009, at 2 p.m.

PLACE: 999 E Street, NW., Washington,
DC.

STATUS: These meetings will be closed
to the public.

ITEMS TO BE DISCUSSED: Compliance
matters pursuant to 2 U.S.C. 437g.
Audits conducted pursuant to 2 U.S.C.
437g, 438(b), and Title 26, U.S.C.
Matters concerning participation in civil
actions or proceedings or arbitration.
Internal personnel rules and procedures

or matters affecting a particular
employee.

PERSON TO CONTACT FOR INFORMATION:
Judith Ingram, Press Officer, Telephone:
(202) 694—1220.

Mary W. Dove,

Secretary of the Commission.

[FR Doc. E9-4662 Filed 3—4—09; 8:45 am|
BILLING CODE 6715-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Agency for Healthcare Research and
Quality

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Agency for Healthcare Research
and Quality, HHS.
ACTION: Notice.

SUMMARY: This notice announces the
intention of the Agency for Healthcare
Research and Quality (AHRQ) to request
that the Office of Management and
Budget (OMB) approve the proposed
information collection project:
“Coordinating Care across Primary Care
and Specialty Care Practices.” In
accordance with the Paperwork

Reduction Act of 1995, 44 U.S.C.
3506(c)(2)(A), AHRQ invites the public
to comment on this proposed
information collection.
DATES: Comments on this notice must be
received by May 4, 2009.
ADDRESSES: Written comments should
be submitted to: Doris Lefkowitz,
Reports Clearance Officer, AHRQ, by e-
mail at doris.lefkowitz@ahrq.hhs.gov.
Copies of the proposed collection
plans, data collection instruments, and
specific details on the estimated burden
can be obtained from the AHRQ Reports
Clearance Officer.
FOR FURTHER INFORMATION CONTACT:
Doris Lefkowitz, AHRQ Reports
Clearance Officer, (301) 427-1477, or by
e-mail at doris.lefkowitz@ahrq.hhs.gov.
SUPPLEMENTARY INFORMATION:

Proposed Project

“Coordinating Care Across Primary Care
and Specialty Care Practices™

AHRQ proposes an evaluation of the
redesign of the transitions of care
between primary care and specialty care
services. The purpose of the redesign is
to remedy inefficiencies in the current
referral processes that threaten care
quality and safety, and system
efficiency. This redesign is being
implemented at the Boston Medical
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Center (BMC), and two affiliated health
centers. The evaluation will be
conducted for AHRQ by its contractor,
the Boston University School of Public
Health (BUSPH).

Care coordination has been identified
by the Institute of Medicine (IOM) as a
key strategy with potential to improve
the effectiveness, safety and efficiency
of the health care system. At the same
time, care coordination, particularly in
transitions among sites of care, is often
lacking. Research shows that problems
in coordination of care and common
failures in patients’ transitioning
between and among systems typically
create serious quality concerns in many
settings. Individuals moving across
systems of care and between care
providers are vulnerable to fragmented
and disjointed care (Coleman et al.,
2004). Uncoordinated and fragmented
transitions can lead to a wide range of
costly problems and threats to patient
safety including greater use of hospital
and emergency services (Coleman et al.,
2004), ordering and completion of
redundant tests (Coleman & Berenson,
2004), prescription and medication
errors and use of poly-pharmacy by
multiple providers (Coleman &
Berenson, 2004). The end result is often
confusion about conflicting care plans
and lack of follow-up care. The aim of
this evaluation is to address this
confusion and fragmentation by
expanding knowledge of how to
improve the experience and outcomes
for patients in transitions of care
between primary care and specialty
practices. The initial focus is on
referrals between primary care and two
specialties: gastroenterology (GI) and
obstetrics (OB). The redesigned referral
system will be tested by implementing
it in three participating primary care
sites and two specialty clinics. We
expect that the lessons learned from this
evaluation will provide a model and
tools that can later easily be tested and
applied to other sites and specialties in
the BMC system and provide lessons
learned to other systems seeking to

sustainably improve their referral
systems.

This project is being conducted
pursuant to AHRQ’s statutory authority
to conduct research and evaluations on
health care and systems for the delivery
of such care, including activities with
respect to: the quality, effectiveness,
efficiency, appropriateness and value of
health care services; clinical practice,
including primary care and practice-
oriented research; and health care costs,
productivity, organization, and market
forces. See 42 U.S.C. 299a(a)(l), (4) and
(6).

The overall aims of the evaluation are
to provide a rigorous assessment of the
success of the redesigned referral system
in meeting its improvement goals and to
gain an understanding of the
implementation of the redesigned
system.

Method of Collection

This evaluation will include the
following data collections:

O Medical record data will be used
to analyze aspects of the referral
process, such as percentage of items on
referral forms filled in, proportion of
specialty appointments made, time
between referral and initial specialty
appointment. Patients’ personal health
data will not be analyzed. The medical
record data will be used to measure both
the fidelity of the redesigned system
within the practices and success in
meeting redesign improvement goal
(outcome) indicators. The medical
record data will be extracted by project
staff and will not impose a burden on
the participating health care sites.

[0 Patient satisfaction survey will be
administered to selected patients twice
during the project. The questionnaire
will be designed to assess patient
experience in the referral system. Only
patients with referrals to obstetrics or
gastroenterology specialists will receive
the questionnaire. These two
questionnaires are essentially identical
and vary only by the type of specialist
seen; for the purpose of this clearance
request they are treated as identical.

Results from the first survey will
provide baseline data; results from the
second survey will provide the basis for
assessing change over time and fidelity
to the new system design.

O Focus groups with providers,
clinical staff and administrative staff
will be conducted in each primary care
site and in each specialty practice. The
group sessions will pursue three topics:
the extent to which the new system is
being used as intended; the perceived
effectiveness of the new system as
implemented; and the organization and
culture of the clinical setting. Themes
from the focus groups will be used to
assess fidelity of implementation,
performance outcomes and factors
affecting fidelity and outcomes.

OO0 Implementation logs and meeting
notes kept by the project team
throughout the redesign implementation
will document the implementation
process, including factors affecting the
process, challenges encountered, and
strategies for dealing with the
challenges. This component of the
evaluation will not impose a burden on
the participating health care sites.

Estimated Annual Respondent Burden

Exhibit 1 shows the estimated
annualized burden hours for the
respondents’ time to participate in this
two year evaluation. The patient
satisfaction survey questionnaire will be
completed by a total of 600 patients
prior to the referral process redesign and
600 patients after the completion of the
redesign (Exhibit 1 shows 300 per year).
The questionnaire is estimated to take 6
minutes to complete. Focus groups will
be conducted with about 21 clinical
staff at each of the 3 primary care sites
and 2 specialty care sites (Exhibit 1
shows 2.5 sites per year). Each focus
group session will last about 45
minutes. The total annualized burden is
estimated to be 99 hours.

Exhibit 2 shows the estimated
annualized cost burden associated with
the respondents’ time to participate in
this project. The total annualized cost
burden is estimated to be $2,620.

EXHIBIT 1—ESTIMATED ANNUALIZED BURDEN HOURS

Number of
Number of Hours per Total burden
Form name responses per
respondents respondent response hours
Patient satisfaction SUIVEY ..........coccoiiiiiiiiii i 300 6/60 60
FOCUS GrOUPS ...t 2.5 21 45/60 39
TOMAL e 302.5 na na 99
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EXHIBIT 2—ESTIMATED ANNUALIZED COST BURDEN
Average
Number of Total burden Total cost
Form name respondents hours hou;gté/!age burden

Patient satisfaction SUNVEY .........cccciriiiiriiieee e 300 60 $19.29 $1,157
FOCUS QrOUPS ...ttt sttt 2.5 39 37.50 1,463
L] - | SRRSO 302.5 99 na 2,620

*The hourly wage for the patient surveys is based on the national average wage. The hourly wage for the focus groups is based upon the
weighted mean of the average wages for physicians ($58.76, n=45), clinical administrative staff ($17.64, n=30) and other clinical staff ($25.48,
n=30). National Compensation Survey: Occupational Wages in the United States, U.S. Department of Labor, Bureau of Labor Statistics. June
2007, Summary 07-03, http.//www.bls.gov/ncs/ocs/sp/ncblO9I0.pdf. Accessed December 10, 2008.

Estimated Annual Costs to the Federal

Government

Exhibit 3 shows the estimated total
and annualized cost for this two-year

evaluation. The total cost is $155,110

and includes $23,267 for project

development, $32,573 for data
collection activities, $31,022 for data

processing and analysis, $15,511 for the
publication of results, $12,408 for
project management and $40,329 for

overhead.

EXHIBIT 3—ESTIMATED TOTAL AND ANNUALIZED COST

Annualized
Cost component Total cost cost

Project Development ........ $23,267 $11,633
Data Collection Activities ............ 32,573 16,287
Data Processing and Analysis .... 31,022 15,511
Publication of Results ................. 15,511 7,756
L (o) =Tot /= T F=To [=T 0 1 T=T o | PRSPPI 12,408 6,204
(177211 0 1=T=To SRS TSSOSO USROS 40,329 20,164
1o - | USRS 155,110 77,555

Request for Comments

In accordance with the above-cited
Paperwork Reduction Act legislation,
comments on AHRQ’s information
collection are requested with regard to
any of the following: (a) Whether the
proposed collection of information is
necessary for the proper performance of
AHRQ health care research, quality
improvement and information
dissemination functions, including
whether the information will have
practical utility; (b) the accuracy of
AHRQ’s estimate of burden (including
hours and costs) of the proposed
collection(s) of information; (c) ways to
enhance the quality, utility, and clarity
of the information to be collected; and
(d) ways to minimize the burden of the
collection of information upon the
respondents, including the use of
automated collection techniques or
other forms of information technology.

Comments submitted in response to
this notice will be summarized and
included in the Agency’s subsequent
request for OMB approval of the
proposed information collection. All
comments will become a matter of
public record.

Dated: February 24, 2009.
Carol M. Clancy,
Director.
[FR Doc. E9—4515 Filed 3—4—-09; 8:45 am]
BILLING CODE 4160-90-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[30Day—09-08AR]

Agency Forms Undergoing Paperwork
Reduction Act Review

The Centers for Disease Control and
Prevention (CDC) publishes a list of
information collection requests under
review by the Office of Management and
Budget (OMB) in compliance with the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). To request a copy of these
requests, call the CDC Reports Clearance
Officer at (404) 639-4766 or send an
e-mail to omb@cdc.gov. Send written
comments to CDC Desk Officer, Office of
Management and Budget, Washington,
DC or by fax to (202) 395-6974. Written
comments should be received within 30
days of this notice.

Proposed Project

CDC Cervical Cancer Study (CX3)—
New—National Center for Chronic
Disease Prevention and Health
Promotion (NCCDPHP), Centers for
Disease Control and Prevention (CDC).

Background and Brief Description

The National Breast and Cervical
Cancer Early Detection Program
(NBCCEDP) is the only organized
national screening program in the
United States that offers breast and
cervical cancer screening to
underserved women. Screening policies
for cervical cancer in the program
include an annual Pap test until a
woman has had three consecutive
normal Pap tests. However, human
papillomavirus (HPV) DNA testing is
not currently a reimbursable expense
under NBCCEDP guidelines, therefore
adopting HPV DNA testing along with
Pap testing in women over 30 could
help the program better utilize resources
by extending the screening interval of
women who are cytology negative and
HPYV test negative, which is estimated to
be 80-90% of women.

CDC proposes to conduct a pilot study
at 18 clinics in the state of Illinois in
order to assess the feasibility,
acceptability and barriers to use the
HPV DNA test in conjunction with Pap
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test screening. Clinics will be assigned
to an intervention group or a control
group, matched on clinic attributes such
as geographical location (urban, rural),
HPV policy, and hospital versus non-
hospital status, provider specialty mix,
patient volume, and racial/ethnic
characteristics of the patient population.
Clinics in the intervention group will
receive HPV DNA tests to administer to
eligible patients presenting for a routine
Pap test, as well as a multi-component
educational intervention involving both
health care providers and patients.

Clinics in the control group will receive
the HPV tests for eligible patients but
will not receive the educational
interventions involving health care
providers and patients.

OMB approval is requested for the
first three years of a planned five-year
study period. Information will be
collected primarily from clinical care
providers, clinic coordinators, and a
sample of women between the ages of
35 and 60 who visit one of the
participating clinics for routine cervical
cancer screening.

ESTIMATED ANNUALIZED BURDEN HOURS

The results of this study will provide
information about knowledge, attitudes,
beliefs, and cervical cancer screening
practices involving low-income,
underserved women. The findings will
help inform policy regarding the HPV
DNA test on a national level for cervical
cancer screening in the NBCCEDP.

There are no costs to respondents
other than their time. The total
estimated annualized burden hours are
1,006.

No. of Average

Type of respondent Form name resggh(?éms responses per brlé?;gnggr

respondent (in hours)
Clinic Coordinators ..........ccccecviveeeieenieiieeee. Initial Clinic SUMNVEY ......c.coooviiiiiiieicceees 6 1 2
Follow-up Clinic Survey ........ccccciiiiiinnenns 6 11 1
Health Care Providers ..........cccccovverieeniecennnne Baseline Provider Survey .... 23 1 30/60
Follow-up Provider Survey .. 23 2 30/60
Patients .....occooiiiiice e Patient Screening Script ..... 3,333 1 5/60
Patient Enrollment Form ..... 2,667 1 5/60
Baseline Patient Survey ...... 867 1 20/60
Follow-up Patient Survey .........cccccoovviiinnnns 624 1 10/60

Dated: February 27, 2009.
Maryam I. Daneshvar,

Acting Reports Clearance Officer, Centers for
Disease Control and Prevention.

[FR Doc. E9—4720 Filed 3—4—09; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[30Day—09—-08AV]

Agency Forms Undergoing Paperwork
Reduction Act Review

The Centers for Disease Control and
Prevention (CDC) publishes a list of
information collection requests under
review by the Office of Management and
Budget (OMB) in compliance with the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). To request a copy of these
requests, call the CDC Reports Clearance
Officer at (404) 639-5960 or send an e-
mail to omb@cdc.gov. Send written
comments to CDC Desk Officer, Office of
Management and Budget, Washington,
DC or by fax to (202) 395-6974. Written
comments should be received within 30
days of this notice.

Proposed Project

Cost and Follow-up Assessment of
Administration on Aging (AoA)—
Funded Fall Prevention Programs for
Older Adults—New—National Center
for Injury Prevention and Control
(NCIPC), Centers for Disease Control
and Prevention (CDC).

Background and Brief Description

NCIPC seeks to examine cost of
implementing each of the three AoA-
funded fall prevention programs for
older adults (Stepping On, Moving for
Better Balance and Matter of Balance)
and to assess the maintenance of fall
prevention behaviors among
participants six months after completing
the Matter of Balance program. To
assess the maintenance of fall
prevention behaviors, CDC will conduct
telephone interviews of 425 Matter of
Balance program participants six
months after they have completed the
program. The interview will assess their
knowledge and self-efficacy related to
falls as taught in the course, their
activity and exercise levels, and their
reported falls both before and after the
program. The results of the follow-up
assessment will determine the extent to
which preventive behaviors learned
during the Matter of Balance program
are maintained and can continue to

reduce fall risk. The cost assessment
will calculate the lifecycle cost of the
Stepping On, Moving for Better Balance,
and Matter of Balance programs. It will
also include calculating the investment
costs required to implement each
program, as well as the ongoing
operational costs associated with each
program. These costs will be allocated
over a defined period of time depending
on the average or standard amount of
time these programs continue to operate
(standard lifecycle analysis ranges from
five to 10 years). As part of the lifecycle
cost calculation, these data will allow us
to compare program costs and to
identify specific cost drivers, cost risks,
and unique financial attributes of each
program. Local program coordinators for
the 200 sites in each of the AoA-funded
states will collect the cost data using
lifecycle cost spreadsheets that will be
returned to CDC for analysis. The results
of these studies will support the
replication and dissemination of these
fall prevention programs and enable
them to reach more older adults. The
Survey Screen takes 3 minutes, the
survey instrument takes forty five
minutes, and the cost tool takes two
hours to complete. There are no costs to
respondents other than their time.

The total annual burden is 744 hours.



Federal Register/Vol. 74, No. 42/Thursday, March 5, 2009/ Notices

9617

ESTIMATED ANNUALIZED BURDEN HOURS

Number of Number of Average burden
Type of respondent Type of form respondents responses per per response
respondent (in hours)
Program participant ...........cccecceene Follow-up Survey Screen for Matter of Bal- 500 1 3/60
ance-Introduction Script.
Follow-up Survey for Matter of Balance ........ 425 1 45/60
Program coordinator ...........cccc.c.... Cost assessment of AoA-funded fall preven- 200 1 2
tion programs.

Dated: February 26, 2009.
Maryam Daneshvar,

Acting Reports Clearance Officer, Centers for
Disease Control and Prevention.

[FR Doc. E9—-4728 Filed 3—4—09; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

National Center for Injury Prevention
and Control Initial Review Group
(NCIPC IRG)

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92—463), CDC announces the
following meeting of the
aforementioned review group:

Times and Dates:

6 p.m.—6:30 p.m., March 23, 2009
(Open).

6:30 p.m.—8 p.m., March 23, 2009
(Closed).

8 a.m.—5 p.m., March 24, 2009
(Closed).

8 a.m.—5 p.m., March 25, 2009
(Closed).

Place: The W Hotel, 3377 Peachtree
Road, NE., Atlanta, Georgia 30326,
Telephone: (678) 500—3181.

Status: Portions of the meetings will
be closed to the public in accordance
with provisions set forth in Section
552b(c)(4) and (6), Title 5, U.S.C., and
the Determination of the Director,
Management Analysis and Services
Office, CDC, pursuant to Section 10(d)
of Public Law 92—463.

Purpose: This group is charged with
providing advice and guidance to the
Secretary, Department of Health and
Human Services, and the Director, CDC,
concerning the scientific and technical
merit of grant and cooperative
agreement applications received from
academic institutions and other public
and private profit and nonprofit
organizations, including State and local
government agencies, to conduct
specific injury research that focuses on
prevention and control.

Matters To Be Discussed: The meeting
will include the review, discussion, and

evaluation of applications submitted in
response to Fiscal Year 2009 Requests
for Applications related to the following
individual research announcement:
CE09-007, Research Grants for
Preventing Violence and Violence
Related Injury (RO1).

Agenda items are subject to change as
priorities dictate.

Contact Person for More Information:
J Felix Rogers, Phd, M.P.H., NCIPC,
Extramural Research Program Office,
CDC, 4770 Buford Highway, NE., M/S
F62, Atlanta, Georgia 30341-3724,
Telephone (770) 488—4334.

The Director, Management Analysis
and Services Office has been delegated
the authority to sign Federal Register
notices pertaining to announcements of
meetings and other committee
management activities for both CDC and
the Agency for Toxic Substances and
Disease Registry.

Dated: February 25, 2009.
Elaine L. Baker,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention.

[FR Doc. E9—4642 Filed 3—4—09; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Subcommittee for Dose
Reconstruction Reviews (SDRR),
Advisory Board on Radiation and
Worker Health (ABRWH), National
Institute for Occupational Safety and
Health (NIOSH)

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92—-463), the Centers for Disease
Control and Prevention, announces the
following meeting for the
aforementioned subcommittee:

Time and Date:

9:30 a.m.—5 p.m., March 12, 2009.

Place: Cincinnati Airport Marriott,
2395 Progress Drive, Hebron, Kentucky
41018. Telephone (859) 3344611, Fax
(859) 334—4619.

Status: Open to the public, but
without a public oral comment period.
To access by conference call dial the
following information 1 (866) 659-0537,
Participant Pass Code 9933701.

Background: The Advisory Board was
established under the Energy Employees
Occupational Illness Compensation
Program Act of 2000 to advise the
President on a variety of policy and
technical functions required to
implement and effectively manage the
new compensation program. Key
functions of the Advisory Board include
providing advice on the development of
probability of causation guidelines that
have been promulgated by the
Department of Health and Human
Services (HHS) as a final rule; advice on
methods of dose reconstruction which
have also been promulgated by HHS as
a final rule; advice on the scientific
validity and quality of dose estimation
and reconstruction efforts being
performed for purposes of the
compensation program; and advice on
petitions to add classes of workers to the
Special Exposure Cohort (SEC).

In December 2000, the President
delegated responsibility for funding,
staffing, and operating the Advisory
Board to HHS, which subsequently
delegated this authority to CDC. NIOSH
implements this responsibility for CDC.
The charter was issued on August 3,
2001, renewed at appropriate intervals,
and will expire on August 3, 2009.

Purpose: The Advisory Board is
charged with (a) Providing advice to the
Secretary, HHS, on the development of
guidelines under Executive Order
13179; (b) providing advice to the
Secretary, HHS, on the scientific
validity and quality of dose
reconstruction efforts performed for this
program; and (c) upon request by the
Secretary, HHS, advise the Secretary on
whether there is a class of employees at
any Department of Energy facility who
were exposed to radiation but for whom
it is not feasible to estimate their
radiation dose, and whether there is
reasonable likelihood that such
radiation doses may have endangered
the health of members of this class. The
Subcommittee for Dose Reconstruction
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Reviews was established to aid the
Advisory Board in carrying out its duty
to advise the Secretary, HHS, on dose
reconstruction.

Matters To Be Discussed: The agenda
for the Subcommittee meeting includes:
the selection of an 11th set of dose
reconstructions for review; discussion of
cases under review from the 6th, 7th,
and 8th sets of individual dose
reconstructions; preparation of a letter
report on the first 100 dose
reconstruction cases reviewed; and,
discussion of selection criteria and
review rate for 2009.

The agenda is subject to change as
priorities dictate. Written comments
may be submitted from the public. Any
written comments received will be
provided at the meeting and should be
submitted to the contact person below
well in advance of the meeting.

This meeting was previously
scheduled to convene on January 29,
2009, but was cancelled due to
inclement weather and airport facility
inaccessibility. The meeting was
scheduled to reconvene as soon as
possible; therefore, this Federal Register
notice is being published less than
fifteen days prior to the meeting date.

Contact Person for More Information:
Theodore Katz, Designated Federal
Officer, CDC, NIOSH, 1600 Clifton
Road, Mailstop E-20, Atlanta, GA
30333, Telephone (513) 533-6800, Toll
Free 1 (800) CDC-INFO, E-mail
ocas@cdc.gov.

The Director, Management Analysis
and Services Office, has been delegated
the authority to sign Federal Register
notices pertaining to announcements of
meetings and other committee
management activities, for both CDC
and the Agency for Toxic Substances
and Disease Registry.

Dated: February 26, 2009.
Elaine L. Baker,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention.

[FR Doc. E9—4643 Filed 3—4—09; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2008-N—-0553]

Agency Information Collection
Activities; Submission for Office of
Management and Budget Review;
Comment Request; Survey To Evaluate
the Effectiveness of Mississippi Delta
Fish Advisories

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a proposed collection of
information has been submitted to the
Office of Management and Budget
(OMB) for review and clearance under
the Paperwork Reduction Act of 1995.
DATES: Fax written comments on the
collection of information by April 6,
2009.

ADDRESSES: To ensure that comments on
the information collection are received,
OMB recommends that written
comments be faxed to the Office of
Information and Regulatory Affairs,
OMB, Attn: FDA Desk Officer, FAX:
202—-395-6974, or e-mailed to
oira_submission@omb.eop.gov. All
comments should be identified with the
OMB control number 0910-NEW and
title “Survey to Evaluate the
Effectiveness of Mississippi Delta Fish
Advisories.” Also include the FDA
docket number found in brackets in the
heading of this document.

FOR FURTHER INFORMATION CONTACT:
Jonna Capezzuto, Office of Information
Management (HFA-710), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-796—3794.
SUPPLEMENTARY INFORMATION: In
compliance with 44 U.S.C. 3507, FDA
has submitted the following proposed
collection of information to OMB for
review and clearance.

Survey to Evaluate the Effectiveness of
Mississippi Delta Fish Advisories—
(OMB Control Number 0910-NEW)

The proposed survey will gather
information about fishing and fish
consumption habits in the Mississippi
Delta region, as well as the respondents’
awareness and understanding of the
Regional Delta Advisory (RDA) issued
by the Mississippi Department of
Environmental Quality. Under section
903(b)(2) of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 393(b)(2)), FDA
is authorized to conduct research
relating to foods and to conduct

educational and public information
programs relating to the safety of the
nation’s food supply. In June 2005, the
Environmental Protection Agency’s
(EPA’s) Office of Water and FDA'’s
Center for Food Safety and Applied
Nutrition finalized a Memorandum of
Understanding (MOU) to enhance
collaboration between FDA and EPA
regarding environmental contaminants
in fish and shellfish and the safety of
fish and shellfish for U.S. consumers.
The MOU is available at http://
www.epa.gov/waterscience/fish/files/
moufdaepa.pdf.

The proposed study is phase two of a
two phase study designed to determine
whether existing fish consumption
recommendations issued by the State of
Mississippi are adequately protecting
sport and subsistence consumers of fish
harvested from Delta waters. The final
report of phase one, entitled
“Recommended Study Design for a
Survey to Evaluate the Effectiveness of
Mississippi Delta Fish Advisories,” is
available at http://www.epa.gov/
waterscience/fish/technical/ms-
delta.html. Based on the report cited in
this paragraph, FDA is conducting the
proposed survey on behalf of EPA to
evaluate the effectiveness of the
Mississippi Delta Fish Advisories. The
proposed survey will collect
information on the extent to which
Delta sport and subsistence fishermen
and their families are aware of the RDA
and its recommendations and the extent
to which the respondents have changed
their fish consumption behaviors as a
result of the advisory. The survey will
also document specific behavior
changes resulting from the RDA, such as
increases or decreases in the amount of
locally harvested fish consumed,
changes in methods of fish preparation,
and consumption or avoidance of
specific species of fish.

Results of the survey will provide
EPA information about fishing and fish
consumption habits in the Mississippi
Delta region, as well as the respondents’
awareness and understanding of the
RDA.

The respondents will be selected from
four counties in the Mississippi Delta
region. Counties were selected to
include a mix of rural and non-rural
areas and areas with major water
resources affected by the advisory. The
selected counties are Coahoma, Holmes,
Leflore, and Washington. Only the part
of Holmes County that is within the
advisory area will be included in the
survey.

The total sample will include 400 on-
the-banks interviews and 600 household
interviews of sport and subsistence
fishers who harvest noncommercial fish
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from the Mississippi Delta advisory
area, and individuals in the Mississippi
Delta area who consume wild-caught
fish from the advisory area. FDA
estimates that the survey will take
approximately 18 minutes to complete,

for a total burden of 300 hours (1,000 x
0.3 = 300).

FDA will conduct 6 cognitive
interviews and 20 pretests prior to
fielding the survey, for a total additional
burden of 16 hours.

In the Federal Register of October 24,
2008 (73 FR 63487), FDA published a
60-day notice requesting public
comment on the information collection
provisions. No comments were received.

FDA estimates the burden of this
collection of information as follows:

TABLE 1.—ESTIMATED ANNUAL REPORTING BURDEN !

L No. of Annual frequency Total annual Hours per
Activity respondents per response responses response Total hours
Cognitive Interviews 6 1 6 1 6
Pretest 20 1 20 5 10
Survey 1,000 1 1,000 .30 300
Total 316

1There are no capital costs or operating and maintenance costs associated with this collection of information.

FDA'’s burden estimate is based on the
agency’s prior experience with surveys
similar to the proposed survey.

Dated: February 24, 2009.

Jeffrey Shuren,

Associate Commissioner for Policy and
Planning.

[FR Doc. E9—4644 Filed 3—4—09; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2009-N-0664]
Risk Communication Advisory
Committee; Notice of Meeting

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

This notice announces a forthcoming
meeting of a public advisory committee
of the Food and Drug Administration
(FDA). The meeting will be open to the
public.

Name of Committee: Risk
Communication Advisory Committee.

General Function of the Committee:
To provide advice and
recommendations to the agency on
FDA'’s regulatory issues.

Date and Time: The meeting will be
held on April 30, 2009, from 8 a.m. to
5 p.m. and May 1, 2009, from 8 a.m. to
2 pm.

Location: Food and Drug
Administration, Center for Drug
Evaluation and Research Advisory
Committee Conference Room, rm. 1066,
5630 Fishers Lane, Rockville, MD.

Contact Person: Lee L. Zwanziger,
Office of the Commissioner, Office of
Policy, Planning and Preparedness,

Office of Planning, Food and Drug
Administration, 5600 Fishers Lane, rm
14-90, Rockville, MD 20857, telephone:
301-827-2895, FAX: 301-827—4050, e-
mail: RCAC@fda.hhs.gov, or FDA
Advisory Committee Information Line,
1-800-741-8138 (301-443-0572 in the
Washington, DC area), code
8732112560. Please call the Information
Line for up-to-date information on this
meeting. A notice in the Federal
Register about last minute modifications
that impact a previously announced
advisory committee meeting cannot
always be published quickly enough to
provide timely notice. Therefore, you
should always check the agency’s Web
site and call the appropriate advisory
committee hot line/phone line to learn
about possible modifications before
coming to the meeting.

Agenda: On both days the Committee
will discuss the Agency’s draft risk
communication strategic plan and will
be asked for comment and further
advice, for example, on strategic
priorities for research on effective risk
communication.

FDA intends to make background
material available to the public no later
than 2 business days before the meeting.
If FDA is unable to post the background
material on its Web site prior to the
meeting, the background material will
be made publicly available at the
location of the advisory committee
meeting, and the background material
will be posted on FDA’s Web site after
the meeting. Background material is
available at http://www.fda.gov/ohrms/
dockets/ac/acmenu.htm, click on the
year 2009 and scroll down to the
appropriate advisory committee link.

Procedure: Interested persons may
present data, information, or views,
orally or in writing, on issues pending
before the committee. Written

submissions may be made to the contact
person on or before April 23, 2009. Oral
presentations from the public will be
scheduled between approximately 1
p.m. and 2 p.m. on April 30th and 10:30
to 11:30 a.m. on May 1st. Those desiring
to make formal oral presentations
should notify the contact person on or
before April 23, 2009, and should
submit a brief statement of the general
nature of the evidence or arguments
they wish to present, the names and
addresses of proposed participants, and
an indication of the approximate time
requested to make their presentation.
Time allotted for each presentation may
be limited. If the number of registrants
requesting to speak is greater than can
be reasonably accommodated during the
scheduled open public hearing session,
FDA may conduct a lottery to determine
the speakers for the scheduled open
public hearing session. The contact
person will notify interested persons
regarding their request to speak by April
24, 2009.

Persons attending FDA’s advisory
committee meetings are advised that the
agency is not responsible for providing
access to electrical outlets.

FDA welcomes the attendance of the
public at its advisory committee
meetings and will make every effort to
accommodate persons with physical
disabilities or special needs. If you
require special accommodations due to
a disability, please contact Lee L.
Zwanziger at least 7 days in advance of
the meeting.

FDA is committed to the orderly
conduct of its advisory committee
meetings. Please visit our Web site at
http://www.fda.gov/oc/advisory/
default.htm for procedures on public
conduct during advisory committee
meetings.
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Notice of this meeting is given under
the Federal Advisory Committee Act (5
U.S.C. app. 2).

Dated: February 25, 2009.

Randall W. Lutter,

Deputy Commissioner for Policy.

[FR Doc. E9—-4645 Filed 3—4—09; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HOMELAND
SECURITY

Transportation Security Administration

Intent To Request Renewal From OMB
of One Current Public Collection of
Information: Corporate Security
Review

AGENCY: Transportation Security
Administration (TSA), DHS.
ACTION: 60-day notice.

SUMMARY: TSA invites public comment
on one currently approved information
collection requirement abstracted below
that we will submit to the Office of
Management and Budget (OMB) for
renewal in compliance with the
Paperwork Reduction Act.

DATES: Send your comments by May 4,
2009.

ADDRESSES: Comments may be mailed
or delivered to Ginger LeMay, PRA
Officer, Office of Information
Technology, Transportation Security
Administration, 601 South 12th Street,
Arlington, VA 20598-6011.

FOR FURTHER INFORMATION CONTACT:
Ginger LeMay, PRA Officer, Office of
Information Technology, TSA-11,
Transportation Security Administration,
601 South 12th Street, Arlington, VA
20598-6011; telephone (571) 227-3616;
e-mail: ginger.lemay@dhs.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

In accordance with the Paperwork
Reduction Act of 1995, (44 U.S.C. 3501
et seq.), an agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information,
unless it displays a valid OMB control
number. Therefore, in preparation for
OMB review and approval of the
following information collection, TSA is
soliciting comments to—

(1) Evaluate whether the proposed
information requirement is necessary for
the proper performance of the functions
of the agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of the
agency’s estimate of the burden;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including using
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

Information Collection Requirement

Title: Corporate Security Review
(CSR).

Type of Request: Renewal of one
current public collection.

OMB Control Number: 1652—-0036.

Form(s): Corporate Security Review
Form.

Affected Public: Surface
transportation system owners and
operators.

Abstract: The Aviation and
Transportation Security Act of 2001
(ATSA) (Pub. L. 107-71) requires TSA
to oversee the security of the nation’s
surface transportation system.
Specifically, ATSA grants TSA
authority to execute its responsibilities
for:

¢ Enhancing security in all modes of
transportation;

o Assessing intelligence and other
information in order to identify threats
to transportation security; and

¢ Coordinating countermeasures with
other Federal agencies to address such
threats, including the authority to
receive, assess, and distribute
intelligence information related to
transportation security (49 U.S.C.
114(d), (H(1)=(5), (h)(1)-(4)).

To support these requirements, TSA
assesses the current security practices in
the surface transportation sector by way
of site visits and interviews through its
Corporate Security Review (CSR)
program, one piece of a much larger
domain awareness, prevention, and
protection program in support of TSA’s
and Department of Homeland Security’s
missions. TSA is seeking to renew its
OMB approval for this information
collection so that TSA can continue to
ascertain information security measures
and identify gaps. These activities are
critical to its mission of ensuring
transportation security.

The CSR is an “instructive” review
that provides TSA with an
understanding of surface transportation
owner/operators’ security programs, if
they have them. In carrying out CSRs,
modal experts from TSA conduct site
visits of highway and pipeline assets
throughout the nation. The TSA team
analyzes the owner’s/operator’s security
plan, if the owner/operator has one, and
determines if the mitigation measures
included in the plan are being
implemented. In addition to reviewing
the security plan document, TSA

inspects one or two assets owned by the
operator.

At the conclusion of these site visits,
TSA completes the Corporate Security
Review form, which asks questions
concerning eleven topics: Threat
assessments, vulnerability assessments,
security planning, credentialing, secure
areas, infrastructure protection, physical
security countermeasures, cyber
security, training, communications, and
exercises. TSA conducts this collection
through voluntary face-to-face visits at
the company/agency headquarters of
surface transportation owners/operators.
Typically, TSA sends one to three
employees to conduct a 4-8 hour
discussion/interview with
representatives from the company/
agency owner/operator. TSA plans to
collect information from businesses of
all sizes.

The annual hour burden for this
information collection is estimated to be
612 hours. While TSA estimates a total
of 590 potential respondents, this
estimate is based on TSA conducting
184 visits per year, each visit lasting 1
day (3—8 hour work day). The total
annual cost burden to respondents is
$30,000.

Number of Respondents: 590.

Estimated Annual Burden Hours: An
estimated 612 hours annually.

Issued in Arlington, Virginia, on
February 27, 2009.

Ginger LeMay,

Paperwork Reduction Act Officer, Office of
Information Technology.

[FR Doc. E9—4652 Filed 3-4-09; 8:45 am]
BILLING CODE 4910-62-P

DEPARTMENT OF HOMELAND
SECURITY

Transportation Security Administration

Intent To Request Approval From OMB
of One New Public Collection of
Information: Canine Program Training
Form

AGENCY: Transportation Security
Administration, DHS.

ACTION: 60-day notice.

SUMMARY: The Transportation Security
Administration (TSA) invites public
comment on a new Information
Collection Request (ICR) abstracted
below that we will submit to the Office
of Management and Budget (OMB) for
approval in compliance with the
Paperwork Reduction Act. The ICR
describes the nature of the information
collection and its expected burden. The
collection involves the on-line
submission of names, Social Security
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numbers, addresses, department names,
and phone numbers by individuals
requesting participation in the TSA
National Explosives Detection Canine
Team Program (NEDCTP) through the
Canine Web Site. The information is
used to set up travel, handle
reimbursement, and schedule training,
all of which are crucial to program
participation and administration.
DATES: Send your comments by May 4,
2009.

ADDRESSES: Comments may be mailed
or delivered to Ginger LeMay, PRA
Officer, Office of Information
Technology, Transportation Security
Administration, 601 South 12th Street,
Arlington, VA 20598-6011.

FOR FURTHER INFORMATION CONTACT:
Ginger LeMay, PRA Officer, Office of
Information Technology, TSA-11,
Transportation Security Administration,
601 South 12th Street, Arlington, VA
20598-6011; telephone (571) 227-3616;
e-mail: ginger.lemay@dhs.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.), an agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a valid OMB control
number. The ICR documentation is
available at http://www.reginfo.gov.
Therefore, in preparation for OMB
review and approval of the following
information collection, TSA is soliciting
comments to—

(1) Evaluate whether the proposed
information requirement is necessary for
the proper performance of the functions
of the agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of the
agency’s estimate of the burden;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including using
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

Information Collection Requirement

Purpose and Description of Data
Collection

The National Explosives Detection
Canine Team Program (NEDCTP) is a
partnership between TSA, airports, and
local law enforcement. The NEDCTP
supports TSA’s mission by preparing
law enforcement canine-handlers, who
are not Federal employees, and canines

to serve on the front lines of America’s
War on Terror. These canine teams
(handler and canine) are trained to
quickly locate and identify dangerous
materials that may present a threat to
transportation systems.

For this purpose, TSA collects the
information pursuant to Public Law
104-264, Federal Aviation
Reauthorization Act of 1996; Public Law
107-296, Homeland Security Act of
2002; and Public Law 107-71, Aviation
and Transportation Security Act. TSA
electronically collects and stores the
Social Security number, credit card
number, name, employment information
(that is, airport ID and canine unit), and
office phone and fax numbers of all
canine handlers who apply to
participate in the program. This
information collection is crucial, as it is
utilized to set up training, travel, and
create a unique profile for each handler
that allows them access into the Canine
Web Site (CWS). The CWS is a Web-
based application that serves as the
collaboration tool for TSA and canine
handlers across the Nation. The CWS
serves as the main source of information
for all NEDCTP records and operations.
From the CWS, canine handlers,
supervisors, and trainers can access
helpful information pertinent to canine
training, travel to training,
reimbursement, message forums, user
profiles (containing a limited amount of
personal information, profiles of dogs,
teams, and agencies), help desk
messages, calendar data, equipment
inventory, training aid inventory,
training exercises, and daily utilization
of canine teams. Without access to the
CWS, canine handlers will not be able
to perform their jobs or receive proper
guidance and support from TSA.

Use of Results

TSA uses the information collected to
arrange the handler’s travel for training,
and later on, to allow the handler access
to the CWS. Once travel has been
arranged, TSA uses the stored
information to create a unique profile
for each handler, which in turn allows
for the issuing of a unique login
credential into the CWS. The stored data
is viewable only by the individual and
their local law enforcement agency
canine unit supervisor (a non-TSA
employee) and authorized TSA
personnel responsible for administering
the program. The annual burden
estimate is approximately 14 hours.

Issued in Arlington, Virginia, on
February 27, 2009.
Ginger LeMay,

Paperwork Reduction Act Officer, Office of
Information Technology.

[FR Doc. E9—4654 Filed 3—4—09; 8:45 am]
BILLING CODE 9110-05-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-5281-N-17]

Notice of Proposed Information
Collection: Comment Request;
Application for Healthy Homes and
Lead Hazard Control Grant Programs
and Quality Assurance Plans

AGENCY: Office of the Chief Information
Officer, HUD.

ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
will be submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

DATES: Comments due: May 4, 2009.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
Control Number and should be sent to:
Lillian L. Deitzer, Departmental Reports
Management Officer, QDAM,
Department of Housing and Urban
Development, 451 Seventh Street, SW.,
Room 4176, Washington, DC 20410;
telephone: 202-708-2374, (this is not a
toll-free number) or e-mail Ms. Deitzer
at Lillian L. Deitzer@HUD.gov for a
copy of the proposed form and other
available information.

FOR FURTHER INFORMATION CONTACT:
Warren Friedman, Senior Advisor,
Department of Housing and Urban
Development, 451 Seventh Street, SW.,
Washington, DC 20410; telephone 202—
708-0667 (this is not a toll-free
number).

SUPPLEMENTARY INFORMATION: The
Department will submit the proposed
information collection to OMB for
review, as required by the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35, as amended).

This Notice is soliciting comments
from members of the public and
affecting agencies concerning the
proposed collection of information to:
(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
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functions of the agency, including
whether the information will have
practical utility; (2) Evaluate the
accuracy of the agency’s estimate of the
burden of the proposed collection of
information; (3) Enhance the quality,
utility, and clarity of the information to
be collected; and (4) Minimize the
burden of the collection of information
on those who are to respond; including
through the use of appropriate
automated collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

This Notice also lists the following
information:

Title of Proposal: Application for
Healthy Homes and Lead Hazard
Control Grant Programs and Quality
Addurance Plans.

OMB Control Number, if Applicable:
2539-0015.

Description of the Need for the
Information and Proposed Use: This
information is required in conjunction
with the issuance of Notices of Funding
Availability for approximately
$180,000,000 for Healthy Homes and
Lead Hazard Control Programs that are
authorized under Title X of the Housing
and Community Development Act of
1992, Public Law 102-550, Section
1011, the Housing and Urban
Development Act of 1970, Sections 501
and 502, and other legislation.

After the award of grants, HUD’s
Office of Healthy Homes and Lead
Hazard Control requires its Healthy
Homes Demonstration, Healthy Homes
Technical Studies grantees, and Lead
Technical Studies grantees which are
conducting research or significant
evaluation activities, to submit a Quality
Assurance Plan (QAP) to the Office for
approval before they initiate data
collection. This requirement also
applies to Office of Healthy Homes and
Lead Hazard Control contractors who
conduct such research or evaluation
activities. This requirement was
established because quality assurance
procedures ensure the accuracy and
validity of data. The use of quality
assurance plan templates helps to
ensure that quality assurance activities
are well planned and thorough, and
standardizes the formatting of plans,
which aides both the respondents in
plan development and HUD staff in
their review. The use of different
templates for technical studies and
demonstration projects was designed to
reduce respondent burden by requiring
more detailed information only for the
technical studies (research) projects,
consistent with their more rigorous
quality assurance requirements.

Agency Form Numbers, if Applicable:
HUD-96008, 96012, 96013, 96014,
96015, 96016, and standard grant forms.

Estimation of the Total Number of
Hours Needed to Prepare the
Information Collection Including
Number of Respondents, Frequency of
Response, and Hours of Response:
Application Development: Number of
respondents: 340; frequency of
responses: 1; hours per response 80;
burden hours: 27,200. Award of Grant:
Number of respondents: 97; frequency
of responses: 1; hours per response 16;
burden hours: 1,552. Quality Assurance
Plan: Number of respondents: 27;
Frequency of response: 1; Hours per
response: 24; Total Burden Hours: 648.
Grant total of estimated burden hours:
29,400.

Status of the Proposed Information
Collection: Revision of a currently
approved collection.

Members of Affected Public: Potential
applicants include State, Tribal, local
governments, not-for-profit institutions
and for-profit firms located in the U.S.
State and units of general local
government, and Federally recognized
Native American Tribes.

Additional Information: The
obligation to respond to this information
collection is required to obtain or retain
benefits.

Authority: Section 3506 of the Paperwork
Reduction Act of 1995, 44 U.S.C. Chapter 35,
as amended.

Dated: February 17, 2009.

Jon L. Gant,

Director, Office of Healthy Homes and Lead
Hazard Control.

[FR Doc. E9—4691 Filed 3—4—09; 8:45 am]
BILLING CODE 4210-67-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-5281-N-19]
Assistance Payment Contract—Notice

of (1) Termination, (2) Suspension, or
(3) Reinstatement

AGENCY: Office of the Chief Information
Officer, HUD.

ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

Lenders review and audit, each
Section 235 mortgage serviced by
lenders, where HUD financial assistance

to qualified low- and moderate-income
families is terminated, suspended, and/
or reinstated for each Section 235.
DATES: Comments Due Date: April 6,
2009.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
approval Number (2502—-0094) and
should be sent to: HUD Desk Officer,
Office of Management and Budget, New
Executive Office Building, Washington,
DC 20503; fax: 202—-395-6974.

FOR FURTHER INFORMATION CONTACT:
Lillian Deitzer, Reports Management
Officer, QDAM, Department of Housing
and Urban Development, 451 Seventh
Street, SW., Washington, DC 20410;
e-mail Lillian Deitzer at

Lillian L. Deitzer@HUD.gov or
telephone (202) 402—-8048. This is not a
toll-free number. Copies of available
documents submitted to OMB may be
obtained from Ms. Deitzer.
SUPPLEMENTARY INFORMATION: This
notice informs the public that the
Department of Housing and Urban
Development has submitted to OMB a
request for approval of the Information
collection described below. This notice
is soliciting comments from members of
the public and affecting agencies
concerning the proposed collection of
information to: (1) Evaluate whether the
proposed collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information will have
practical utility; (2) Evaluate the
accuracy of the agency’s estimate of the
burden of the proposed collection of
information; (3) Enhance the quality,
utility, and clarity of the information to
be collected; and (4) Minimize the
burden of the collection of information
on those who are to respond; including
through the use of appropriate
automated collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

This Notice Also Lists the Following
Information

Title of Proposal: Assistance Payment
Contract—Notice of (1) Termination, (2)
Suspension, or (3) Reinstatement.

OMB Approval Number: 2502—0094.

Form Numbers: HUD-93114.

Description of the Need for the
Information and Its Proposed Use:
Lenders review and audit, each Section
235 mortgage serviced by lenders, where
HUD financial assistance to qualified
low- and moderate-income families is
terminated, suspended, and/or
reinstated for each Section 235.
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Frequency of Submission: On
occasion.
Number of Annual Hours per Burden
respondents responses response hours
Reporting BUrden ..o e 40 2 0.75 60

Total Estimated Burden Hours: 60.

Status: Extension of a currently
approved collection.

Authority: Section 3507 of the Paperwork
Reduction Act of 1995, 44 U.S.C. 35, as
amended.

Dated: February 26, 2009.

Lillian L. Deitzer,

Departmental Paperwork Reduction Act
Officer, Office of the Chief Information
Officer.

[FR Doc. E9-4692 Filed 3—4—09; 8:45 am]
BILLING CODE 4210-67-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-5281-N-18]

Mortgagee’s Certification/Application/
Monthly Summary of Assistance
Payments Due

AGENCY: Office of the Chief Information
Officer, HUD.
ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

Mortgagee’s application for assistance
payments on behalf of lower income
homeowners under Section 235.

DATES: Comments Due Date: April 6,
2009.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
approval Number (2502—-0081) and
should be sent to: HUD Desk Officer,
Office of Management and Budget, New
Executive Office Building, Washington,
DC 20503; fax: 202—395—-6974.

FOR FURTHER INFORMATION CONTACT:
Lillian Deitzer, Reports Management
Officer, QDAM, Department of Housing
and Urban Development, 451 Seventh
Street, SW., Washington, DC 20410; e-
mail Lillian Deitzer at

Lillian L. Deitzer@HUD.gov or
telephone (202) 402—8048. This is not a
toll-free number. Copies of available
documents submitted to OMB may be
obtained from Ms. Deitzer.
SUPPLEMENTARY INFORMATION: This
notice informs the public that the
Department of Housing and Urban
Development has submitted to OMB a
request for approval of the Information
collection described below. This notice
is soliciting comments from members of
the public and affecting agencies
concerning the proposed collection of

information to: (1) Evaluate whether the
proposed collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information will have
practical utility; (2) Evaluate the
accuracy of the agency’s estimate of the
burden of the proposed collection of
information; (3) Enhance the quality,
utility, and clarity of the information to
be collected; and (4) Minimize the
burden of the collection of information
on those who are to respond; including
through the use of appropriate
automated collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

This Notice Also Lists the Following
Information

Title of Proposal: Mortgagee’s
Certification/Application/Monthly
Summary of Assistance Payments Due.

OMB Approval Number: 2502—-0081.

Form Numbers: HUD-300 and HUD-
93102.

Description of the Need for the
Information and its Proposed Use:
Mortgagee’s application for assistance
payments on behalf of lower income
homeowners under Section 235.

Frequency of Submission: On
occasion, Monthly.

Number of Annual Hours per Burden
respondents responses response hours
Reporting Burden ..., 40 24 0.62 600

Total Estimated Burden Hours: 600.

Status: Extension of a currently
approved collection.

Authority: Section 3507 of the Paperwork
Reduction Act of 1995, 44 U.S.C. 35, as
amended.

Dated: February 26, 2009.

Lillian L. Deitzer,

Departmental Paperwork Reduction Act
Officer, Office of the Chief Information
Officer.

[FR Doc. E9—4694 Filed 3—4-09; 8:45 am]
BILLING CODE 4210-67-P

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[NM-920-1310-09; NMNM 101579, NMNM
101580]

Notice of Proposed Reinstatement of
Terminated Oil and Gas Leases NMNM
101579 and NMNM 101580

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of Reinstatement of
Terminated Oil and Gas Lease.

SUMMARY: Under the Class II provisions
of Title IV, Public Law 97—451, The
Bureau of Land Management (BLM)

received a petition for reinstatement of
oil and gas leases NMNM 101579 and
NMNM 101580 from the lessee, Yates
Petroleum Corp. et al. for lands in
Chaves County, New Mexico. The
petition was filed on time and was
accompanied by all the rentals due
since the date the lease terminated
under the law.

FOR FURTHER INFORMATION CONTACT:
Margie Dupre, BLM, New Mexico State
Office, at (505) 438—-7520.

SUPPLEMENTARY INFORMATION: No valid
lease has been issued that affects the
lands. The lessee agrees to new lease
terms for rentals and royalties of $10.00
per acre or fraction thereof, per year,
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and 16%s percent, respectively. The
lessee paid the required $500.00
administrative fee for the reinstatement
of the lease and $166.00 cost for
publishing this Notice in the Federal
Register. The lessee met all the
requirements for reinstatement of the
lease as set out in Section 31(d) and (e)
of the Mineral Leasing Act of 1920 (30
U.S.C. 188). We are proposing to
reinstate leases NMNM 101579 and
NMNM 101580, effective the date of
termination, December 1, 2008, under
the original terms and conditions of the
lease and the increased rental and
royalty rates cited above.

Before including your address, phone
number, e-mail address, or other
personal identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

Dated: February 27, 2009.
Margie Dupre,

Land Law Examiner, Fluids Adjudication
Team.

[FR Doc. E9—-4737 Filed 3—4—09; 8:45 am]
BILLING CODE 4310-FB-P

DEPARTMENT OF THE INTERIOR
National Park Service

Notice of Intent to Repatriate a Cultural
Item: Paul H. Karshner Memorial
Museum, Puyallup, WA

AGENCY: National Park Service, Interior.
ACTION: Notice.

Notice is here given in accordance
with the Native American Graves
Protection and Repatriation Act
(NAGPRA), 25 U.S.C. 3005, of the intent
to repatriate a cultural item in the
possession of the Paul H. Karshner
Memorial Museum, Puyallup, WA, that
meets the definition of “unassociated
funerary object”” under 25 U.S.C. 3001.

This notice is published as part of the
National Park Service’s administrative
responsibilities under NAGPRA, 25
U.S.C. 3003 (d)(3). The determinations
in this notice are the sole responsibility
of the museum, institution, or Federal
agency that has control of the cultural
item. The National Park Service is not
responsible for the determinations in
this notice.

At an unknown time, one cultural
item was removed from a grave near
Vantage, Kittitas County, WA. In 1931,

the one unassociated funerary object
was donated to the Paul H. Karshner
Memorial Museum by the museum’s
founder, Dr. Warner Karshner
(Accession 1931.01). Museum records
state the cultural item is an
unassociated funerary object since it
was found in a grave. The unassociated
funerary object is a necklace that is 30
inches in length, and made of disc-
shaped bone and red glass Cornaline
d’Aleppo beads (Catalog Number 1—
607).

Published ethnographic
documentation indicates that the
Vantage, WA, area is within the
traditional territory of the Moses-
Columbia or Sinkiuse, Wanapum, and
Yakama peoples (Ray 1936, Spier 1936).
Descendants of the Moses-Columbia,
Sinkiuse, Wanapum, and Yakama are
members of the Confederated Tribes of
the Colville Reservation, Washington,
and Confederated Tribes and Bands of
the Yakama Nation, Washington, as well
as the Wanapum Band, a non-Federally
recognized Indian group. The
Confederated Tribes and Bands of the
Yakama Nation, Washington;
Confederated Tribes of the Colville
Reservation, Washington; and the
Wanapum Band, a non-Federally
recognized Indian group, are jointly
claiming this unassociated funerary
object from the Vantage area.

Officials of the Paul H. Karshner
Memorial Museum have determined
that, pursuant to 25 U.S.C. 3001 (3)(B),
the one cultural item described above is
reasonably believed to have been placed
with or near individual human remains
at the time of death or later as part of
the death rite or ceremony and are
believed, by a preponderance of the
evidence, to have been removed from a
specific burial site of a Native American
individual. Officials of the Paul H.
Karshner Memorial Museum also have
determined that, pursuant to 25 U.S.C.
3001 (2), there is a relationship of
shared group identity that can be
reasonably traced between the
unassociated funerary object and the
Confederated Tribes and Bands of the
Yakama Nation, Washington;
Confederated Tribes of the Colville
Reservation, Washington; and the
Wanapum Band, a non-Federally
recognized Indian group.

Representatives of any other Indian
tribe that believes itself to be culturally
affiliated with the unassociated funerary
object should contact Dr. Jay Reifel,
Assistant Superintendent, telephone
(253) 840-8971, or Ms. Beth Bestrom,
Museum Curator, telephone (253) 841—
8748, Paul H. Karshner Memorial
Museum, 309 4th St. NE, Puyallup, WA
98372, before April 6, 2009.

Repatriation of the unassociated
funerary object to the Confederated
Tribes and Bands of the Yakama Nation,
Washington; Confederated Tribes of the
Colville Reservation, Washington; and
the Wanapum Band, a non-Federally
recognized Indian group, may proceed
after that date if no additional claimants
come forward.

The Paul H. Karshner Memorial
Museum is responsible for notifying the
Confederated Tribes and Bands of the
Yakama Nation, Washington;
Confederated Tribes of the Colville
Reservation, Washington; and the
Wanapum Band, a non-Federally
recognized Indian group, that this notice
has been published.

Dated: January 26, 2009.
Sherry Hutt,
Manager, National NAGPRA Program.
[FR Doc. E9—-4682 Filed 3-5-09; 8:45 am]
BILLING CODE 4312-50-S

DEPARTMENT OF THE INTERIOR
National Park Service

Notice of Intent to Repatriate a Cultural
Item: U.S. Department of Energy,
Richland Operations Office, Richland,
WA and Phoebe A. Hearst Museum of
Anthropology, University of California,
Berkeley, Berkeley, CA

AGENCY: National Park Service, Interior.
ACTION: Notice.

Notice is here given in accordance
with the Native American Graves
Protection and Repatriation Act
(NAGPRA), 25 U.S.C. 3005, of the intent
to repatriate a cultural item in the
control of the U.S. Department of
Energy, Richland Operations Office,
Richland, WA, and in the physical
custody of the Phoebe A. Hearst
Museum of Anthropology (Hearst
Museum), University of California,
Berkeley, Berkeley, CA, that meets the
definition of “unassociated funerary
object” under 25 U.S.C. 3001.

This notice is published as part of the
National Park Service’s administrative
responsibilities under NAGPRA, 25
U.S.C. 3003 (d)(3). The determinations
in this notice are the sole responsibility
of the museum, institution, or Federal
agency that has control of the cultural
item. The National Park Service is not
responsible for the determinations in
this notice.

On an unknown date, one
unassociated funerary object was
removed from site 45BN157, Jaeger’s
Island, located on the U.S. Department
of Energy’s Hanford Site on the south
bank of the Columbia River, Benton
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County, WA, by Francis Riddell, and
accessioned into the Hearst Museum in
1951. The one unassociated funerary
object is a bead (catalog 2—40752).

Museum documentation indicates
that the bead is from a talus burial, and
that the museum does not hold human
remains from this burial. This type of
cultural item is consistent with other
funerary objects found in the Columbia
River area during occupation by the
Yakama, Walla Walla, and Wanapum
groups.

Ethnographic documentation
indicates that the present-day location
of the Hanford Site, Benton County,
WA, is located within an overlapping
aboriginal territory of the Yakama,
Walla Walla, and Wanapum groups. The
descendants of the Yakama, Walla
Walla, and Wanapum are represented
today by the Confederated Tribes and
Bands of the Yakama Nation,
Washington; Confederated Tribes of the
Umatilla Indian Reservation, Oregon;
and the Wanapum Band, a non-
Federally recognized Indian group. The
Confederated Tribes of the Colville
Reservation, Washington, and Nez Perce
Tribe, Idaho are also known to have
used the area routinely.

Officials of the Department of Energy
and the Hearst Museum have
determined that, pursuant to 25 U.S.C.
3001 (3)(B), the one cultural item
described above is reasonably believed
to have been placed with or near
individual human remains at the time of
death or later as part of the death rite
or ceremony and is believed, by a
preponderance of the evidence, to have
been removed from a specific burial site
of a Native American individual.
Officials of the Department of Energy
and the Hearst Museum also have
determined that, pursuant to 25 U.S.C.
3001 (2), there is a relationship of
shared group identity that can be
reasonably traced between the
unassociated funerary object and the
Confederated Tribes of the Colville
Reservation, Washington; Confederated
Tribes of the Umatilla Indian
Reservation, Oregon; Confederated
Tribes and Bands of the Yakama Nation,
Washington; and Nez Perce Tribe,
Idaho. Furthermore, officials of the
Department of Energy and the Hearst
Museum have determined that there is
a cultural relationship between the
unassociated funerary object and the
Wanapum Band, a non-Federally
recognized Indian group.

Representatives of any other Indian
tribe that believes itself to be culturally
affiliated with the unassociated funerary
object should contact Annabelle
Rodriguez, U.S. Department of Energy,
Cultural/Historic Resources Program,

Richland Operations Office, 825 Jadwin
Avenue, MSIN A5-15, Richland, WA
99352, telephone (509) 372-0277, before
April 6, 2009. Repatriation of the
unassociated funerary object to the
Confederated Tribes of the Colville
Reservation, Washington; Confederated
Tribes of the Umatilla Indian
Reservation, Oregon; Confederated
Tribes and Bands of the Yakama Nation,
Washington; Nez Perce Tribe, Idaho;
and Wanapum Band, a non-Federally
recognized Indian group, may proceed
after that date if no additional claimants
come forward. The Confederated Tribes
of the Colville Reservation, Washington;
Confederated Tribes of the Umatilla
Indian Reservation, Oregon;
Confederated Tribes and Bands of the
Yakama Nation, Washington; Nez Perce
Tribe, Idaho; and Wanapum Band, a
non-Federally recognized Indian group,
are claiming jointly all cultural items
from the Hanford area.

The Department of Energy, Richland
Operations Office is responsible for
notifying the Confederated Tribes of the
Colville Reservation, Washington;
Confederated Tribes of the Umatilla
Indian Reservation, Oregon;
Confederated Tribes and Bands of the
Yakama Nation, Washington; Nez Perce
Tribe, Idaho; and Wanapum Band, a
non-Federally recognized Indian group,
that this notice has been published.

Dated: January 26, 2009.
Sherry Hutt,
Manager, National NAGPRA Program.
[FR Doc. E9—4670 Filed 3—4—09; 8:45 am]
BILLING CODE 4312-50-S

DEPARTMENT OF THE INTERIOR
National Park Service

Notice of Intent to Repatriate Cultural
Items: Southwest Museum of the
American Indian, Autry National
Center, Los Angeles, CA

AGENCY: National Park Service, Interior.
ACTION: Notice.

Notice is here given in accordance
with the Native American Graves
Protection and Repatriation Act
(NAGPRA), 25 U.S.C. 3005, of the intent
to repatriate cultural items in the
possession of the Southwest Museum of
the American Indian, Autry National
Center, Los Angeles, CA, that meet the
definition of ““‘unassociated funerary
objects” under 25 U.S.C. 3001.

This notice is published as part of the
National Park Service’s administrative
responsibilities under NAGPRA, 25
U.S.C. 3003(d)(3). The determinations in
this notice are the sole responsibility of

the museum, institution, or Federal
agency that has control of the cultural
items. The National Park Service is not
responsible for the determinations in
this notice.

A detailed assessment of the
unassociated funerary objects was made
by the Southwest Museum of the
American Indian, Autry National Center
professional staff in consultation with
representatives of the Picayune
Rancheria of the Chukchansi Indians of
California; Santa Rosa Indian
Community of the Santa Rosa
Rancheria, California; Table Mountain
Rancheria of California; Tule River
Indian Tribe of the Tule River
Reservation of California; and
Tuolumne Band of Me-Wuk Indians of
the Tuolumne Rancheria of California.

In 1935, unassociated funerary objects
were removed from site P-15-000116
(CA-KER-116) in Elk Hills Cemetery,
Buena Vista Lake, Kern County, CA, by
Edwin F. Walker, Southwest Museum
Research Associate, and were donated
to the museum that same year. The
5,508 unassociated funerary objects (207
inventory numbers) are 2 abalone shell
containers; 2 abraders; 1 arrow
straightener; 36 arrow points (3 arrow
points, 5 chalcedony, 4 chalcedony and
chert, 6 obsidian, 1 red carnelian, 5
stone, 12 obsidian and chalcedony); 2
asphaltum pieces; 3 balls (1 granite, 1
sandstone, and 1 wood); 9 basket
fragments, 1 bag with tiny beads and
fragments and 5,156 individual beads
(15 clam shell beads, 10 pismo clam
shell beads, 4 Amethystine beads, 2,010
trade beads, 1 serpetine bead, 51 steatite
beads, 2 stone beads, 22 red and white
beads, 307 Olivella beads, 365 Red
Beads, 2,065 blue beads, 42 black beads,
113 Green Beads, 111 white, 1 yellow,
19 Amber beads, 3 pink beads, 3
miscellaneous beads, 1 unknown bead,
3 soapstone beads, 1 crystal beads, 2
shell beads, and 5 tubular beads); 2
boiling stones; 1 glass bottle neck; 3
bowls (1 sandstone, 1 stone, and
1seatite); 20 bowl fragments (5 steatite,
7 sandstone, 1 wooden, and 7
soapstone); 1 brush; 1 bull roarer
fragment; 10 buttons (8 brass and 2
metal); 2 charmstones; 1 chert
chalcedony; 2 china pitchers; 1 china
saucer; 5 bird claws; 1 comal; 2 cooking
stones; 3 crosses (2 metal crosses and 1
silver cross); 1 crystal; 2 crystal and
mica fragments; 5 quartz crystal
fragments; 8 dice; 43 pieces of fabric
with tiny fragments; 1 piece of fur; 11
gaming piece fragments; 6 gaming stick
fragments; 5 glass fragments; 6 glass
bottle fragments; 1 abalone gorget; 1 kilt
fragment with tiny fragments; 7 knives
(1 iron blade knife, 6 chalcedony); 7
leather fragments; 2 mica fragments; 1
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possible mouth piece; 1 clam shell
necklace with 10 large beads; 1 olla; 11
abalone ornaments; 72 shell ornaments
(8 abalone, 42 Olivella, 16 clam, 5
steatite, and 1 trade); 1 possible palette;
8 pendants (4 abalone, 2 mica, and 2
bead pendants); 1 pestle; 1 pestle
fragment; 7 pigment fragments; 1
obsidian point fragment; 6 post
fragments; 1 piece of quartz; 1 vial of
sand from the site; 1 pair of scissors; 8
scrapers; 1 sweat scraper; 1 container of
a soil sample; 1 metal spoon; 1 wooden
spoon; 2 stones; 2 beaver teeth; 1 seal
tooth; 2 crushed water bottles; and 2
water bottle fragments.

Historically, a Yokuts village
extended along the north shore, on a
sand spit, at the outlet of Buena Vista
Lake. The Elk Hills Cemetery is located
approximately 1,000 feet due north of
this sand spit and Yokut village. The
funerary objects removed from site P—
15—000116 (CA-KER-116) illustrate that
this burial site was in use during the
Historic Period, approximately between
the years A.D. 1780 and 1818.

The burial contexts identify the
human remains removed from sites in
Kern County, CA, as being Native
American. Linguistic evidence indicates
that this region of California was
inhabited by Native American Yokut
speakers. Consultation with a tribal
representative of the Santa Rosa Indian
Community of the Santa Rosa
Rancheria, California, confirmed that
these burial sites were within an area,
documented by Yokuts oral history, of
continued habitation that include the
Protohistoric and Historic Periods.
Historical sources corroborate this oral
history. Modern descendants of Yokut
speakers are members of the Picayune
Rancheria of the Chukchansi Indians of
California; Santa Rosa Indian
Community of the Santa Rosa
Rancheria, California; Table Mountain
Rancheria of California; Tule River
Indian Tribe of the Tule River
Reservation of California; and
Tuolumne Band of Me-Wuk Indians of
the Tuolumne Rancheria of California.

Officials of the Southwest Museum of
the American Indian, Autry National
Center have determined that pursuant to
25 U.S.C. 3001 (3)(B), the 5,508 cultural
items described above are reasonably
believed to have been placed with or
near individual human remains at the
time of death or later as part of the death
rite or ceremony and are believed, by a
preponderance of the evidence, to have
been removed from a specific burial site
of a Native American individual.
Officials of the Southwest Museum of
the American Indian, Autry National
Center also have determined that
pursuant to 25 U.S.C. 3001 (2), there is

a relationship of shared group identity
that can be reasonably traced between
the unassociated funerary objects and
the Picayune Rancheria of the
Chukchansi Indians of California; Santa
Rosa Indian Community of the Santa
Rosa Rancheria, California; Table
Mountain Rancheria of California; Tule
River Indian Tribe of the Tule River
Reservation of California; and
Tuolumne Band of Me-Wuk Indians of
the Tuolumne Rancheria of California.

Representatives of any other Indian
tribe that believes itself to be culturally
affiliated with the unassociated funerary
objects should contact Steven M. Karr
Ph.D., Ahmanson Curator of History and
Culture and Interim Executive Director,
234 Museum Drive, Los Angeles, CA
90065, telephone (323) 221-2164,
extension 241, or LalLena Lewark,
Senior NAGPRA Coordinator, Autry
National Center, 4700 Western Heritage
Way, Los Angeles, CA 90027, telephone
(323) 667—2000, extension 220, before
April 6, 2009. Repatriation of the
unassociated funerary objects to the
Santa Rosa Indian Community of the
Santa Rosa Rancheria, California may
proceed after that date if no additional
claimants come forward.

The Southwest Museum of the
American Indian, Autry National Center
is responsible for notifying the Picayune
Rancheria of the Chukchansi Indians of
California; Santa Rosa Indian
Community of the Santa Rosa
Rancheria, California; Table Mountain
Rancheria of California; Tule River
Indian Tribe of the Tule River
Reservation of California; and
Tuolumne Band of Me-Wuk Indians of
the Tuolumne Rancheria of California
that this notice has been published.

Dated: February 13, 2009.
Sangita Chari,
Acting Manager, National NAGPRA Program.
[FR Doc. E9—4673 Filed 3—4—-09; 8:45 am]
BILLING CODE 4312-50-S

DEPARTMENT OF THE INTERIOR
National Park Service

Notice of Inventory Completion:
Arizona State University, School of
Human Evolution & Social Change,
Tempe, AZ

AGENCY: National Park Service, Interior.
ACTION: Notice.

Notice is here given in accordance
with the Native American Graves
Protection and Repatriation Act
(NAGPRA), 25 U.S.C. 3003, of the
completion of an inventory of human
remains in the control of the Arizona

State University, School of Human
Evolution & Social Change (formerly
Department of Anthropology), Tempe,
AZ. The human remains were removed
from Maricopa County, AZ.

This notice is published as part of the
National Park Service’s administrative
responsibilities under NAGPRA, 25
U.S.C. 3003 (d)(3). The determinations
in this notice are the sole responsibility
of the museum, institution, or Federal
agency that has control of the Native
American human remains. The National
Park Service is not responsible for the
determinations in this notice.

A detailed assessment of the human
remains was made by Arizona State
University, School of Human Evolution
& Social Change professional staff in
consultation with representatives of the
Hopi Tribe of Arizona; Tohono
O’odham Nation of Arizona; and Zuni
Tribe of the Zuni Reservation, New
Mexico.

In 1980, human remains representing
a minimum of one individual were
removed from Site AZ T:08:0039 (ASU)
in Maricopa County, AZ, during
research by Museum of Northern
Arizona staff that was being sponsored
by the U.S. Army Corps of Engineers in
preparation for the construction of the
Adobe Dam and the Arizona State
University Deer Valley Rock Art Center.
The project collection is curated at
Arizona State University, School of
Human Evolution & Social Change
through agreement of the U.S. Army
Corps of Engineers. The U.S. Army
Corps of Engineers is not responsible for
this collection. No known individual
was identified. No associated funerary
objects are present.

Site AZ T:08:0039 (ASU) dates to the
Sedentary Period (A.D. 900-1150). The
human remains had been cremated.
Based on the cremation burial practice
and age of the site, the human remains
are affiliated with the archeologically
defined Hohokam culture. Descendants
of the Hohokam culture are the Hopi
Tribe of Arizona; Tohono O’odham
Nation of Arizona; and Zuni Tribe of the
Zuni Reservation, New Mexico.

Officials of the Arizona State
University have determined that,
pursuant to 25 U.S.C. 3001 (9-10), the
human remains described above
represent the physical remains of one
individual of Native American ancestry.
Officials of the Arizona State University
also have determined that, pursuant to
25 U.S.C. 3001 (2), there is a
relationship of shared group identity
that can be reasonably traced between
the Native American human remains
and the Hopi Tribe of Arizona; Tohono
O’odham Nation of Arizona; and Zuni
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Tribe of the Zuni Reservation, New
Mexico.

Representatives of any other Indian
tribe that believes itself to be culturally
affiliated with the human remains
should contact Dr. Arleyn W. Simon,
School of Human Evolution & Social
Change, Box 872402, Tempe, AZ 85287—
2402, telephone (480) 965-9231, before
April 6, 2009. Repatriation of the human
remains to the Hopi Tribe of Arizona;
Tohono O’odham Nation of Arizona;
and Zuni Tribe of the Zuni Reservation,
New Mexico, may proceed after that
date if no additional claimants come
forward.

The Arizona State University is
responsible for notifying the Hopi Tribe
of Arizona; Tohono O’odham Nation of
Arizona; and Zuni Tribe of the Zuni
Reservation, New Mexico, that this
notice has been published.

Dated: February 20, 2009.
David Tarler,
Acting Manager, National NAGPRA Program.
[FR Doc. E9-4680 Filed 3—4—09; 8:45 am]
BILLING CODE 4312-50-S

DEPARTMENT OF THE INTERIOR
National Park Service

Notice of Inventory Completion:
Arizona State University, School of
Human Evolution & Social Change,
Tempe, AZ

AGENCY: National Park Service, Interior.
ACTION: Notice.

Notice is here given in accordance
with the Native American Graves
Protection and Repatriation Act
(NAGPRA), 25 U.S.C. 3003, of the
completion of an inventory of human
remains in the control of the Arizona
State University, School of Human
Evolution & Social Change (formerly the
Department of Anthropology), Tempe,
AZ. The human remains were removed
from the vicinity of the New River Dam,
Maricopa County, AZ.

This notice is published as part of the
National Park Service’s administrative
responsibilities under NAGPRA, 25
U.S.C. 3003 (d)(3). The determinations
in this notice are the sole responsibility
of the museum, institution, or Federal
agency that has control of the Native
American human remains. The National
Park Service is not responsible for the
determinations in this notice.

A detailed assessment of the human
remains was made by Arizona State
University, School of Human Evolution
& Social Change professional staff in
consultation with representatives of the
Hopi Tribe of Arizona; Tohono

O’odham Nation of Arizona; and Zuni
Tribe of the Zuni Reservation, New
Mexico.

In 1981, human remains representing
a minimum of three individuals were
removed from Site AZ T:08:0001 (ASU)
(NA 16, 757), Maricopa County, AZ, by
Museum of Northern Arizona staff
during research for the New River Dam
Site that was being sponsored by the
U.S. Army Corps of Engineers. The
cremated human remains were removed
from the site during test excavations. No
known individuals were identified. No
associated funerary objects are present.

In 1981, human remains representing
a minimum of two individuals were
removed from Site AZ T:08:0023 (ASU)
(NA 16, 759), Maricopa County, AZ, by
Museum of Northern Arizona staff
during research for the New River Dam
Site that was being sponsored by the
U.S. Army Corps of Engineers. The
cremated remains were removed from
contexts exposed on the surface during
test excavations. No known individuals
were identified. No associated funerary
objects are present.

In 1981, human remains representing
a minimum of six individuals were
removed from site AZ T:08:0024 (ASU)
(NA 16, 760), Maricopa County, AZ, by
Museum of Northern Arizona staff
during research for the New River Dam
Site that was being sponsored by the
U.S. Army Corps of Engineers. The
human remains were removed from
cremation contexts during test
excavations. No known individuals
were identified. No associated funerary
objects are present.

The human remains from the three
sites were recovered as part of
archeological investigations at the New
River Dam Site by the Museum of
Northern Arizona staff under contract
with the U.S. Army Corps of Engineers.
The project collection is curated at the
Arizona State University, School of
Human Evolution & Social Change
under agreement with the U.S. Army
Corps of Engineers. The U.S. Army
Corps of Engineers is not responsible for
this collection.

Occupation of the three sites dates to
the Late Colonial and Sedentary Periods
(A.D. 800—1150). Based on the burial
practice of cremation and the age of the
sites, the human remains are affiliated
with the archeologically defined
Hohokam culture. Descendants of the
Hohokam culture are the Hopi Tribe of
Arizona; Tohono O’odham Nation of
Arizona; and Zuni Tribe of the Zuni
Reservation, New Mexico.

Officials of the Arizona State
University have determined that,
pursuant to 25 U.S.C. 3001 (9-10), the
human remains described above

represent the physical remains of 11
individuals of Native American
ancestry. Officials of the Arizona State
University also have determined that,
pursuant to 25 U.S.C. 3001 (2), there is
a relationship of shared group identity
that can be reasonably traced between
the Native American human remains
and the Hopi Tribe of Arizona; Tohono
O’odham Nation of Arizona; and Zuni
Tribe of the Zuni Reservation, New
Mexico.

Representatives of any other Indian
tribe that believes itself to be culturally
affiliated with the human remains
should contact Dr. Arleyn Simon,
School of Human Evolution & Social
Change, Arizona State University, Box
872402, Tempe, AZ 85287-2402,
telephone (480) 965-9231, before April
6, 2009. Repatriation of the human
remains to the Hopi Tribe of Arizona;
Tohono O’odham Nation of Arizona;
and Zuni Tribe of the Zuni Reservation,
New Mexico may proceed after that date
if no additional claimants come
forward.

The School of Human Evolution &
Social Change is responsible for
notifying the Hopi Tribe of Arizona;
Tohono O’odham Nation of Arizona;
and Zuni Tribe of the Zuni Reservation,
New Mexico, that this notice has been
published.

Dated: February 20, 2009.

David Tarler,

Acting Manager, National NAGPRA Program.
[FR Doc. E9-4681 Filed 3—5—-09; 8:45 am]
BILLING CODE 4312-50-S

DEPARTMENT OF THE INTERIOR
National Park Service

Notice of Inventory Completion:
Raymond M. Alf Museum of
Paleontology, Claremont, CA

AGENCY: National Park Service, Interior.
ACTION: Notice.

Notice is here given in accordance
with the Native American Graves
Protection and Repatriation Act
(NAGPRA), 25 U.S.C. 3003, of the
completion of an inventory of human
remains in the control of the Raymond
M. Alf Museum of Paleontology,
Claremont, CA. The human remains
were removed from San Juan County,
WA, and British Columbia, Canada.

This notice is published as part of the
National Park Service’s administrative
responsibilities under NAGPRA, 25
U.S.C. 3003 (d)(3). The determinations
in this notice are the sole responsibility
of the museum, institution, or Federal
agency that has control of the Native
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American human remains. The National
Park Service is not responsible for the
determinations in this notice.

A detailed assessment of the human
remains was made by Raymond M. Alf
Museum of Paleontology professional
staff in consultation with
representatives of the Lummi Tribe of
the Lummi Reservation, Washington.

In 1963, human remains representing
a minimum of one individual were
removed from San Juan Island, San Juan
County, WA. A location card is
associated with the human remains, but
no additional information exists on the
circumstances of removal. No known
individual was identified. No associated
funerary objects are present.

The San Juan Islands are located in
the northwest corner of Washington
State immediately adjacent to the
Canadian border. The San Juan Islands
are part of the traditional area of the
Central Coast Salish. Four permanent
villages and one seasonal village are
located on the North end of San Juan
Island and are believed to be the home
of the Songhees and Lummi. The
seasonal village shows continual
occupation for at least 5,000 years.
Based on geographical location, officials
of the Raymond M. Alf Museum
reasonably believe that there is a shared
group relationship of the human
remains removed from San Juan Island
with members of the Lummi Tribe of the
Lummi Reservation, Washington.

In 1936, human remains representing
a minimum of four individuals were
removed from “Wallace Island” in
British Columbia, Canada. No
information exists on the circumstance
of removal, other than a location card.
No known individuals were identified.
No associated funerary objects are
present.

Wallace Island is located across the
Boundary Pass from San Juan Island in
Washington State. Aboriginal use of the
Wallace Island is believed to date back
at least 5,000 years, and it was in use
at the time of European contact. Coastal
Salish traditional territory includes the
island, and has been the seasonal home
of many Coast Salish groups. The Coast
Salish in that area spoke different
dialects of the Northern Straits Salish or
Lekwungaynung language.

The Northern Straits Salish language
stock, includes a number of dialects:
Saanich, Samish, Songish, Sooke,
Semiahmoo, and Lummi, which are
similar enough that a speaker of one
could understand a speaker of another.
The Lummi spoke the Songish or
Songhee dialect (also known as the
Lekwungen or Lekungen). The Lummi
Tribe is a part of the Coast Salish
ethnolinguistic group, and Lummi is a

dialect of the Northern Straits Salish.
The Samish, Lummi, and Semiahmoo
controlled the extreme northern coast of
Washington and the southwestern
corner of British Columbia, where
“Wallace Island” is located. Based on
language and geographical location,
officials of the Raymond M. Alf
Museum reasonably believe that there is
a shared group relationship to the
individuals removed from ‘“Wallace
Island” with members of the Lummi
Tribe of the Lummi Reservation,
Washington.

Officials of the Raymond M. Alf
Museum of Paleontology have
determined that, pursuant to 25 U.S.C.
3001 (9-10), the human remains
described above represent the physical
remains of five individuals of Native
American ancestry. Officials of the
Raymond M. Alf Museum of
Paleontology also have determined that,
pursuant to 25 U.S.C. 3001 (2), there is
a relationship of shared group identity
that can be reasonably traced between
the Native American human remains
and the Lummi Tribe of the Lummi
Reservation, Washington.

Representatives of any other Indian
tribe that believes itself to be culturally
affiliated with the human remains
should contact Don Lofgren, Director,
Raymond M. Alf Museum of
Paleontology, 1175 West Baseline Road,
Claremont, CA 91711, telephone (909)
624-2798, before April 6, 2009.
Repatriation of the human remains to
the Lummi Tribe of the Lummi
Reservation, Washington may proceed
after that date if no additional claimants
come forward.

Raymond M. Alf Museum of
Paleontology is responsible for notifying
the Lummi Tribe of the Lummi
Reservation, Washington that this notice
has been published.

Dated: January 14, 2009.

Sherry Hutt,

Manager, National NAGPRA Program.
[FR Doc. E9—4672 Filed 3—4—09; 8:45 am]
BILLING CODE 4312-50-S

DEPARTMENT OF THE INTERIOR
National Park Service

Notice of Inventory Completion:
School District of Rhinelander,
Rhinelander High School, Rhinelander,
wi

AGENCY: National Park Service, Interior.
ACTION: Notice.

Notice is here given in accordance
with the Native American Graves
Protection and Repatriation Act

(NAGPRA), 25 U.S.C. 3003, of the
completion of an inventory of human
remains in the possession of the School
District of Rhinelander, Rhinelander
High School, Rhinelander, WI. The
human remains were removed from
Oneida County, WL

This notice is published as part of the
National Park Service’s administrative
responsibilities under NAGPRA, 25
U.S.C. 3003 (d)(3). The determinations
in this notice are the sole responsibility
of the museum, institution, or Federal
agency that has control of the Native
American human remains. The National
Park Service is not responsible for the
determinations in this notice.

A detailed assessment of the human
remains was made by the School
District of Rhinelander professional staff
in consultation with representatives of
the Bad River Band of the Lake Superior
Tribe of Chippewa Indians of the Bad
River Reservation, Wisconsin; Bois
Forte Band (Nett Lake) of the Minnesota
Chippewa Indians, Minnesota; Fond du
Lac Band of the Minnesota Chippewa
Indians, Minnesota; Grand Portage Band
of the Minnesota Chippewa Indians,
Minnesota; Keeweenaw Bay Indian
Community, Michigan; Lac Courte
Oreilles Band of Lake Superior
Chippewa Indians of Wisconsin; Lac du
Flambeau Band of Lake Superior
Chippewa Indians of the Lac du
Flambeau Reservation of Wisconsin; Lac
Vieux Desert Band of Lake Superior
Chippewa Indians, Michigan; Leech
Lake Band of the Minnesota Chippewa
Indians, Minnesota; Mille Lacs Band of
the Minnesota Chippewa Indians,
Minnesota; Red Cliff Band of Lake
Superior Chippewa Indians of
Wisconsin; St. Croix Chippewa Indians
of Wisconsin; Sokaogon Chippewa
Community, Wisconsin; and White
Earth Band of the Minnesota Chippewa
Indians, Minnesota.

In approximately 1969, human
remains representing a minimum of one
individual were removed from the Lake
Nokomis area, Oneida County, WI, by
an unknown individual. No known
individual was identified. No associated
funerary objects are present.

According to school district records,
at the time of removal, the Oneida
County Sheriff’s Department conducted
an investigation. The human remains
are between 2,500 and 3,000 years old.
Based on the age of the human remains
and their association to an area with a
Native American presence, the human
remains are determined to be Native
American. Since the area has been
occupied by many tribes, the Native
American human remains are
determined to have a broad cultural
affiliation with tribes that inhabited the
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area. The tribes that have inhabited this
area are the Bad River Band of the Lake
Superior Tribe of Chippewa Indians of
the Bad River Reservation, Wisconsin;
Bois Forte Band (Nett Lake) of the
Minnesota Chippewa Indians,
Minnesota; Fond du Lac Band of the
Minnesota Chippewa Indians,
Minnesota; Grand Portage Band of the
Minnesota Chippewa Indians,
Minnesota; Keeweenaw Bay Indian
Community, Michigan; Lac Courte
Oreilles Band of Lake Superior
Chippewa Indians of Wisconsin; Lac du
Flambeau Band of Lake Superior
Chippewa Indians of the Lac du
Flambeau Reservation of Wisconsin; Lac
Vieux Desert Band of Lake Superior
Chippewa Indians, Michigan; Leech
Lake Band of the Minnesota Chippewa
Indians, Minnesota; Mille Lacs Band of
the Minnesota Chippewa Indians,
Minnesota; Red Cliff Band of Lake
Superior Chippewa Indians of
Wisconsin; St. Croix Chippewa Indians
of Wisconsin; Sokaogon Chippewa
Community, Wisconsin; and White
Earth Band of the Minnesota Chippewa
Indians, Minnesota.

Officials of the School District of
Rhinelander have determined that,
pursuant to 25 U.S.C. 3001 (9-10), the
human remains described above
represent the physical remains of one
individual of Native American ancestry.
Officials of the School District of
Rhinelander also have determined that,
pursuant to 25 U.S.C. 3001 (2), there is
a relationship of shared group identity
that can be reasonably traced between
the Native American human remains
and the Bad River Band of the Lake
Superior Tribe of Chippewa Indians of
the Bad River Reservation, Wisconsin;
Bois Forte Band (Nett Lake) of the
Minnesota Chippewa Indians,
Minnesota; Fond du Lac Band of the
Minnesota Chippewa Indians,
Minnesota; Grand Portage Band of the
Minnesota Chippewa Indians,
Minnesota; Keeweenaw Bay Indian
Community, Michigan; Lac Courte
Oreilles Band of Lake Superior
Chippewa Indians of Wisconsin; Lac du
Flambeau Band of Lake Superior
Chippewa Indians of the Lac du
Flambeau Reservation of Wisconsin; Lac
Vieux Desert Band of Lake Superior
Chippewa Indians, Michigan; Leech
Lake Band of the Minnesota Chippewa
Indians, Minnesota; Mille Lacs Band of
the Minnesota Chippewa Indians,
Minnesota; Red Cliff Band of Lake
Superior Chippewa Indians of
Wisconsin; St. Croix Chippewa Indians
of Wisconsin; Sokaogon Chippewa
Community, Wisconsin; and White

Earth Band of the Minnesota Chippewa
Indians, Minnesota.

Representatives of any other Indian
tribe that believes itself to be culturally
affiliated with the human remains
should contact Terry Fondow, Principal,
Rhinelander High School, 665 Coolidge
Ave., Rhinelander, WI 54501, telephone
(715) 365—9500, before April 6, 2009.
Repatriation of the human remains has
occurred to the Wisconsin Inter-tribal
Repatriation Committee, which
represents the Bad River Band of the
Lake Superior Tribe of Chippewa
Indians of the Bad River Reservation,
Wisconsin; Forest County Potawatomi
Community, Wisconsin; Ho-Chunk
Nation of Wisconsin; Lac Courte
Oreilles Band of Lake Superior
Chippewa Indians of Wisconsin; Lac du
Flambeau Band of Lake Superior
Chippewa Indians of the Lac du
Flambeau Reservation of Wisconsin; Lac
Vieux Desert Band of Lake Superior
Chippewa Indians, Michigan;
Menominee Indian Tribe of Wisconsin;
Oneida Tribe of Indians of Wisconsin;
Red Cliff Band of Lake Superior
Chippewa Indians of Wisconsin; St.
Croix Chippewa Indians of Wisconsin;
Sokaogon Chippewa Community,
Wisconsin; and Stockbridge Munsee
Community, Wisconsin.

The School District of Rhinelander is
responsible for notifying the Bad River
Band of the Lake Superior Tribe of
Chippewa Indians of the Bad River
Reservation, Wisconsin; Bois Forte Band
(Nett Lake) of the Minnesota Chippewa
Indians, Minnesota; Fond du Lac Band
of the Minnesota Chippewa Indians,
Minnesota; Forest County Potawatomi
Community, Wisconsin; Grand Portage
Band of the Minnesota Chippewa
Indians, Minnesota; Ho-Chunk Nation of
Wisconsin; Keeweenaw Bay Indian
Community, Michigan; Lac Courte
Oreilles Band of Lake Superior
Chippewa Indians of Wisconsin; Lac du
Flambeau Band of Lake Superior
Chippewa Indians of the Lac du
Flambeau Reservation of Wisconsin; Lac
Vieux Desert Band of Lake Superior
Chippewa Indians, Michigan; Leech
Lake Band of the Minnesota Chippewa
Indians, Minnesota; Menominee Indian
Tribe of Wisconsin; Mille Lacs Band of
the Minnesota Chippewa Indians,
Minnesota; Oneida Tribe of Indians of
Wisconsin; Red Cliff Band of Lake
Superior Chippewa Indians of
Wisconsin; St. Croix Chippewa Indians
of Wisconsin; Sokaogon Chippewa
Community, Wisconsin; and White
Earth Band of the Minnesota Chippewa
Indians, Minnesota that this notice has
been published.

Dated: February 13, 2009.
Sangita Chari,
Acting Manager, National NAGPRA Program.
[FR Doc. E9—4683 Filed 3—4—09; 8:45 am]
BILLING CODE 4312-50-S

DEPARTMENT OF THE INTERIOR
National Park Service

Notice of Inventory Completion:
Southwest Museum of the American
Indian, Autry National Center, Los
Angeles, CA

AGENCY: National Park Service, Interior.
ACTION: Notice.

Notice is here given in accordance
with the Native American Graves
Protection and Repatriation Act
(NAGPRA), 25 U.S.C. 3003, of the
completion of an inventory of human
remains and associated funerary objects
in the control of the Southwest Museum
of the American Indian, Autry National
Center, Los Angeles, CA. The human
remains and associated funerary objects
were removed from Fresno, Kings and
Tulare Counties, CA.

This notice is published as part of the
National Park Service’s administrative
responsibilities under NAGPRA, 25
U.S.C. 3003(d)(3). The determinations in
this notice are the sole responsibility of
the museum, institution, or Federal
agency that has control of the Native
American human remains and
associated funerary objects. The
National Park Service is not responsible
for the determinations in this notice.

A detailed assessment of the human
remains was made by the Southwest
Museum of the American Indian, Autry
National Center professional staff in
consultation with representatives of the
Big Sandy Rancheria of Mono Indians of
California; Picayune Rancheria of the
Chukchansi Indians of California; Santa
Rosa Indian Community of the Santa
Rosa Rancheria, California; Table
Mountain Rancheria of California; Tule
River Indian Tribe of the Tule River
Reservation, California; and Tuolumne
Band of Me-Wuk Indians of the
Tuolumne Rancheria of California. The
Cold Springs Rancheria of Mono Indians
of California and Northfork Rancheria of
Mono Indians of California were
contacted, but did not participate in the
consultations about the human remains
and associated funerary objects
described in this notice.

In an unknown year, human remains
representing a minimum of four
individuals were removed from an
unknown site in Kingsburg, Fresno
County, CA. The museum has no
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additional information regarding the
circumstances of the removal or the
museum’s acquisition of the human
remains. No known individuals were
identified. No associated funerary
objects are present.

At an unknown date, human remains
representing a minimum of one
individual were removed from an
unknown site in Kettleman Hills, Kings
County, CA. The museum has no
additional information regarding the
circumstances of the removal. On June
26, 1942, the human remains were
donated to the museum by Mrs. Frank
S. Johnson for the Frank S. Johnson
Collection. No known individual was
identified. No associated funerary
objects are present.

In an unknown year, human remains
representing a minimum of one
individual were removed from an
unknown site near Tulare Lake, 2 miles
southwest of Burrell, Kings County, CA,
during an excavation by a contractor’s
bulldozer that was clearing ground for
an oil well for the General Petroleum
Company. On November 6, 1944, the
human remains were donated to the
museum by Edwin F. Walker. No known
individual was identified. No associated
funerary objects are present.

At an unknown date, human remains
representing a minimum of seven
individuals were removed from an
unknown site near Tule Lake,
approximately 5 miles from Corcoran,
Kings County, CA. The human remains
were found in a bulldozed area near an
irrigation project. At an unknown time
and by unknown means, Mr. Charles
Dirks acquired the human remains. On
May 17, 1954, the human remains were
donated to the museum by Mr. Dirks.
No known individuals were identified.
The three associated funerary objects are
two obsidian arrow points and one
obsidian dart point fragment.

At an unknown date, human remains
representing a minimum of one
individual were removed from an
unknown site near the south end of Tule
Lake Basin, Kings County, CA. At an
unknown time and by unknown means,
R.B. Luckey acquired the human
remains. On January 10, 1955, the
human remains were donated to the
museum by R.B. Luckey. No known
individual was identified. The one
associated funerary object is a hard soil
sample with embedded fresh-water
shells.

At an unknown date, human remains
representing a minimum of one
individual were removed from an
unknown site near the eastern Sierra
foothills, Lost and Long Canyons, Tulare
County, CA, by Mr. Henry F. Fuller. The

site was on and/or nearby Mr. Fuller’s
ranch in the Long Canyon area. On
January 4, 1949, the human remains and
associated funerary items were donated
to the museum by Mr. Fuller. No known
individual was identified. The 28
associated funerary objects are 17 glass
beads and 11 glass trade bead fragments.
An additional three associated funerary
objects (a biface mano, an obsidian
biface blade fragment, and an obsidian
uniface scrape) were documented with
the burial, but have not been located in
the collection.

The ages of the above detailed human
remains are unknown. Based on an
archeological analysis, the individuals
have been identified as Native
American. Consultation with a tribal
representative of the Santa Rosa Indian
Community of the Santa Rosa
Rancheria, California, confirmed that
the provenience of the human remains
is consistent with that of other
discoveries of indigenous human
remains in the area. Geographical and
historical evidence indicates that the
sites are located within the traditional
territory of the Central Valley Yokuts
and Monache people. The Central
Valley Yokuts’ traditional territory
extends from Tulare Lake to the Western
Sierra Nevada Foothills. Descendants of
the Central Valley Yokuts are members
of the Picayune Rancheria of the
Chukchansi Indians of California; Santa
Rosa Indian Community of the Santa
Rosa Rancheria, California; Table
Mountain Rancheria of California; Tule
River Indian Tribe of the Tule River
Reservation, California; and Tuolumne
Band of Me-Wuk Indians of the
Tuolumne Rancheria of California. The
Monache’s traditional territory is in the
proximity of the Western slope of the
Sierra Nevada Mountains. Descendants
of the Monache are members of the Big
Sandy Rancheria of Mono Indians of
California; Cold Springs Rancheria of
Mono Indians of California; and
Northfork Rancheria of Mono Indians of
California.

Officials of the Southwest Museum of
the American Indian, Autry National
Center have determined that, pursuant
to 25 U.S.C. 3001 (9-10), the human
remains described above represent the
physical remains of at least 15
individuals of Native American
ancestry. Officials of the Southwest
Museum of the American Indian, Autry
National Center also have determined
that, pursuant to 25 U.S.C. 3001 (3)(A),
the 32 objects described above are
reasonably believed to have been placed
with or near individual human remains
at the time of death or later as part of
the death rite or ceremony. Lastly,

officials of the Southwest Museum of
the American Indian, Autry National
Center have determined that, pursuant
to 25 U.S.C. 3001 (2), there is a
relationship of shared group identity
that can be reasonably traced between
the Native American human remains
and associated funerary objects and the
Big Sandy Rancheria of Mono Indians of
California; Cold Springs Rancheria of
Mono Indians of California; Northfork
Rancheria of Mono Indians of
California; Picayune Rancheria of the
Chukchansi Indians of California; Santa
Rosa Indian Community of the Santa
Rosa Rancheria, California; Table
Mountain Rancheria of California; Tule
River Indian Tribe of the Tule River
Reservation, California; and Tuolumne
Band of Me-Wuk Indians of the
Tuolumne Rancheria of California.

Representatives of any other Indian
tribe that believes itself to be culturally
affiliated with the human remains and
associated funerary objects should
contact Steven M. Karr, Ph.D.,
Ahmanson Curator of History and
Culture and Interim Executive Director,
234 Museum Drive, Los Angeles, CA
90065, telephone (323) 221-2164,
extension 241, or LaLena Lewark,
Senior NAGPRA Coordinator, Autry
National Center, 4700 Western Heritage
Way, Los Angeles, CA 90027, telephone
(323) 667—2000, extension 220, before
April 6, 2009. Repatriation of the human
remains and associated funerary objects
to the Santa Rosa Indian Community of
the Santa Rosa Rancheria, California
may proceed after that date if no
additional claimants come forward.

The Southwest Museum of the
American Indian, Autry National Center
is responsible for notifying the Big
Sandy Rancheria of Mono Indians of
California; Cold Springs Rancheria of
Mono Indians of California; Northfork
Rancheria of Mono Indians of
California; Picayune Rancheria of the
Chukchansi Indians of California; Santa
Rosa Indian Community of the Santa
Rosa Rancheria, California; Table
Mountain Rancheria of California; Tule
River Indian Tribe of the Tule River
Reservation, California; and Tuolumne
Band of Me-Wuk Indians of the
Tuolumne Rancheria of California that
this notice has been published.

Dated: February 13, 2009.
Sangita Chari,
Acting Manager, National NAGPRA Program.
[FR Doc. E9-4674 Filed 3—4—09; 8:45 am]
BILLING CODE 4312-50-S
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DEPARTMENT OF THE INTERIOR
National Park Service

Notice of Inventory Completion:
Southwest Museum of the American
Indian, Autry National Center, Los
Angeles, CA

AGENCY: National Park Service, Interior.
ACTION: Notice.

Notice is here given in accordance
with the Native American Graves
Protection and Repatriation Act
(NAGPRA), 25 U.S.C. 3003, of the
completion of an inventory of human
remains and associated funerary objects
in the control of the Southwest Museum
of the American Indian, Autry National
Center, Los Angeles, CA. The human
remains and associated funerary objects
were removed from Kern County, CA.

This notice is published as part of the
National Park Service’s administrative
responsibilities under NAGPRA, 25
U.S.C. 3003(d)(3). The determinations in
this notice are the sole responsibility of
the museum, institution, or Federal
agency that has control of the Native
American human remains and
associated funerary objects. The
National Park Service is not responsible
for the determinations in this notice.

A detailed assessment of the human
remains was made by the Southwest
Museum of the American Indian, Autry
National Center professional staff in
consultation with representatives of the
Picayune Rancheria of the Chukchansi
Indians of California; Santa Rosa Indian
Community of the Santa Rosa
Rancheria, California; Table Mountain
Rancheria of California; Tule River
Indian Tribe of the Tule River
Reservation of California; and
Tuolumne Band of Me-Wuk Indians of
the Tuolumne Rancheria of California.

In an unknown year, human remains
representing a minimum of one
individual were removed from an
unknown site in Buttonwillow, Kern
County, CA (Cat. #17.c.11). The
museum has no additional information
regarding the circumstances of the
removal or the museum’s acquisition of
the human remains. No known
individual was identified. No associated
funerary objects are present.

In 1935, human remains representing
a minimum of 12 individuals were
removed from burials at site

P-15-000116 (CA-KER-116) in Elk
Hills Cemetery, Buena Vista Lake, Kern
County, CA, by Edwin F. Walker,
Southwest Museum Research Associate,
and were donated to the museum that
same year (Accn. #11.F). No known
individuals were identified. The 955

associated funerary objects are 9
arrowpoints (8 chalcedony, 1 obsidian
arrowpoint); 1 basket covered bowl
fragment; 11 basket fragments; 1
fragmented wooden bowl; 1 wooden
bowl; 1 small round metal container; 1
soapstone bowl fragment, 2 steatite bowl
fragments; 1 cup; 1 cup fragment; 867
beads (435 blue beads, 37 red beads, 163
white beads, 1 amber bead, 2 green
beads, 1 polychrome bead, 8 pismo clam
beads, 100 seed beads, 1 black bead, 2
bone beads with tiny fragments, 67
olivella shell beads, 1 abalone bead, 1
clam shell bead, 23 light blue, 4 green
and 21 trade beads); 5 strings of beads;
5 brass buttons; 1 clam shell disk; 1
steatite dish; 5 fabric fragments with
small fragments as well; 2 abalone shell
gorgets; 1 nut; 16 shell ornaments (5
Columbella ornaments; 10 Hinnites
ornaments and 1 pismo clam shell); 12
pendants (8 freshwater clams and 4
seawater clam shell); 2 pigment
fragments; 1 piece of leather rope; 1
fragmented limpet shell; 1 bag of well
broken, powdered shell; 3 brass
thimbles; 1 fiber water bottle; 1 clay
whistle; and 1 whistle fragment.

Historically, a Yokuts village
extended along the north shore, on a
sand spit, at the outlet of Buena Vista
Lake. The Elk Hills Cemetery is located
approximately 1,000 feet due north of
this sand spit and Yokut village. The
associated funerary objects removed
from site P—15-000116 (CA-KER-116)
illustrate that this burial site was in use
during the Historic Period,
approximately between the years A.D.
1780 and 1818.

The burial contexts identify the
human remains removed from sites in
Kern County, CA, as being Native
American. Linguistic evidence indicates
that this region of California was
inhabited by Native American Yokut
speakers. Consultation with a tribal
representative of the Santa Rosa Indian
Community of the Santa Rosa
Rancheria, California, confirmed that
these burial sites were within an area,
documented by Yokut oral history, of
continued habitation that include the
Protohistoric and Historic Periods.
Historical sources corroborate this oral
history. Modern descendants of Yokut
speakers are members of the Picayune
Rancheria of the Chukchansi Indians of
California; Santa Rosa Indian
Community of the Santa Rosa
Rancheria, California; Table Mountain
Rancheria of California; Tule River
Indian Tribe of the Tule River
Reservation of California; and
Tuolumne Band of Me-Wuk Indians of
the Tuolumne Rancheria of California.

Officials of the Southwest Museum of
the American Indian, Autry National

Center have determined that, pursuant
to 25 U.S.C. 3001 (9-10), the human
remains described above represent the
physical remains of 13 individuals of
Native American ancestry. Officials of
the Southwest Museum of the American
Indian, Autry National Center also have
determined that, pursuant to 25 U.S.C.
3001 (3)(A), the 955 objects described
above are reasonably believed to have
been placed with or near individual
human remains at the time of death or
later as part of the death rite or
ceremony. Lastly, officials of the
Southwest Museum of the American
Indian, Autry National Center have
determined that, pursuant to 25 U.S.C.
3001 (2), there is a relationship of
shared group identity that can be
reasonably traced between the Native
American human remains and
associated funerary objects and the
Picayune Rancheria of the Chukchansi
Indians of California; Santa Rosa Indian
Community of the Santa Rosa
Rancheria, California; Table Mountain
Rancheria of California; Tule River
Indian Tribe of the Tule River
Reservation of California; and
Tuolumne Band of Me-Wuk Indians of
the Tuolumne Rancheria of California.

Representatives of any other Indian
tribe that believes itself to be culturally
affiliated with the human remains and
associated funerary objects should
contact Steven Karr, Ph.D., Ahmanson
Curator of History and Culture and
Interim Executive Director, 234 Museum
Drive, Los Angeles, CA 90065,
telephone (323) 221-2164, extension
241, or LaLena Lewark, Senior NAGPRA
Coordinator, Autry National Center,
4700 Western Heritage Way, Los
Angeles, CA 90027, telephone (323)
667—2000, extension 220, before April 6,
2009. Repatriation of the human
remains and associated funerary objects
to the Santa Rosa Indian Community of
the Santa Rosa Rancheria, California
may proceed after that date if no
additional claimants come forward.

The Southwest Museum of the
American Indian, Autry National Center
is responsible for notifying the Picayune
Rancheria of the Chukchansi Indians of
California; Santa Rosa Indian
Community of the Santa Rosa
Rancheria, California; Table Mountain
Rancheria of California; Tule River
Indian Tribe of the Tule River
Reservation of California; and
Tuolumne Band of Me-Wuk Indians of
the Tuolumne Rancheria of California
that this notice has been published.
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Dated: February 13, 2009.
Sangita Chari,
Acting Manager, National NAGPRA Program.
[FR Doc. E9—4675 Filed 3—4—09; 8:45 am]
BILLING CODE 4312-50-S

DEPARTMENT OF THE INTERIOR
National Park Service

Notice of Inventory Completion: U.S.
Department of Agriculture, Forest
Service, Gila National Forest, Silver
City, NM

AGENCY: National Park Service, Interior.
ACTION: Notice.

Notice is here given in accordance
with the Native American Graves
Protection and Repatriation Act
(NAGPRA), 25 U.S.C. 3003, of the
completion of an inventory of human
remains and associated funerary objects
in the control of the U.S. Department of
Agriculture, Forest Service, Gila
National Forest, Silver City, NM. The
human remains and associated funerary
objects were removed from Catron and
Grant Counties, NM.

This notice is published as part of the
National Park Service’s administrative
responsibilities under NAGPRA, 25
U.S.C. 3003 (d)(3). The determinations
in this notice are the sole responsibility
of the museum, institution, or Federal
agency that has control of the Native
American human remains and
associated funerary objects. The
National Park Service is not responsible
for the determinations in this notice.

A detailed assessment of the human
remains was made by Gila National
Forest professional staff in consultation
with representatives of the Hopi Tribe of
Arizona; Pueblo of Acoma, New Mexico;
and Zuni Tribe of the Zuni Reservation,
New Mexico.

In 1935 and 1936, human remains
representing two individuals were
removed from Starkweather Ruin,
Catron County, NM, during legally
authorized excavations by Paul H.
Nesbitt of Beloit College, Beloit, WI. The
human remains and associated funerary
objects had been curated at the Logan
Museum of Anthropology, Beloit
College since their excavation; however,
the human remains and funerary objects
are presently being transferred to the
Forest Supervisor’s Office, Gila National
Forest. No known individuals were
identified. The two associated funerary
objects are pottery sherds.

Based on material culture,
architecture and site organization,
Starkweather Ruin has been identified
as an Upland Mogollon pithouse village

and pueblo occupied between A.D. 500—
1000 and A.D. 1100-1300.

In 1986, human remains representing
one individual were removed from the
Comanche Springs Site (LA 105121) in
Grant County, NM, during legally
authorized excavations conducted by
the University of Arizona. The human
remains have been curated at the Forest
Supervisor’s Office, Gila National Forest
since their removal from the site. No
known individual was identified. No
associated funerary objects are present.

Based on material culture and site
organization, the Comanche Springs Site
has been identified as a Mogollon
village occupied between A.D. 1000 and
1200.

In 1986, human remains representing
one individual were removed from the
Eva Faust Site (LA 33704) in Catron
County, NM, during legally authorized
excavations conducted by Dr. James
Neely, University of Texas-Austin. No
known individual was identified. No
associated funerary objects are present.

Based on material culture and site
organization, the Eva Faust Site has
been identified as an Upland Mogollon
pithouse village with surface rooms that
was occupied between A.D. 600 and
1100.

In 1987, human remains representing
two individuals were removed from the
Diamond Creek Site (AR—-03—06—05—
214) in Catron County, NM, during
archeological excavations conducted by
the U.S. Forest Service in conjunction
with an investigation under the
Archaeological Resources Protection Act
(ARPA) of illegal activities at the site.
The human remains have been curated
at the Forest Supervisor’s Office, Gila
National Forest since their removal from
the site. No known individuals were
identified. No associated funerary
objects are present.

Based on material culture and site
organization, the Diamond Creek Site
has been identified as a Mogollon
village occupied between A.D. 1000 and
1150.

In July to August 1990, human
remains representing one individual
were removed from site LA 78983 (Elk
Ridge Ruin) in Catron County, NM,
during archeological excavations
conducted by Human Systems Research
(Alamagordo, NM) in conjunction with
an investigation under ARPA of illegal
activities at the site. The human remains
have been curated at the Forest
Supervisor’s Office, Gila National Forest
since their removal from the site. No
known individual was identified. No
associated funerary objects are present.

Based on material culture and site
organization, LA 78983 has been

identified as a Mogollon village
occupied between A.D. 1000 and 1200.

Continuities between ethnographic
materials and technology indicate the
affiliation of the above Mogollon sites
that are located in west-central New
Mexico with the Pueblo of Acoma, New
Mexico; Hopi Tribe of Arizona; and
Zuni Tribe of the Zuni Reservation, New
Mexico. The oral traditions of the
Pueblo of Acoma, New Mexico; Hopi
Tribe of Arizona; and Zuni Tribe of the
Zuni Reservation, New Mexico support
the cultural affiliation of these three
Indian tribes with Mogollon sites in
west-central New Mexico.

In 1966—1967, human remains
representing two individuals were
removed from site LA 10014 in Catron
County, NM, during legally authorized
excavations conducted by the U.S.
Forest Service. No known individuals
were identified. No associated funerary
objects are present.

Based on material culture and site
organization, LA 10014 has been
identified as a Mogollon pithouse
village with surface rooms that was
occupied between A.D. 600 and 1100.

In January to February 1990, human
remains representing four individuals
were removed from site LA 66315 in
Grant County, NM, during archeological
excavations conducted by the U.S.
Forest Service in conjunction with an
investigation under ARPA of illegal
activities at the site. The human remains
and associated funerary objects have
been curated at the Forest Supervisor’s
Office, Gila National Forest since their
removal from the site. No known
individuals were identified. The 120
associated funerary objects are 109 bags
of ceramic sherds, chipped stone and
groundstone fragments; 9 metates; 1 box
of adobe/daub; and 1 ceramic vessel.

Based on material culture and site
organization, LA 66315 has been
identified as a Mogollon village
occupied between A.D. 900 and 1150.

Continuities between ethnographic
materials and technology indicate the
affiliation of the two above-mentioned
Mogollon sites located in southwestern
New Mexico with the Pueblo of Acoma,
New Mexico; Hopi Tribe of Arizona;
and Zuni Tribe of the Zuni Reservation,
New Mexico. The oral traditions of the
Pueblo of Acoma, New Mexico; Hopi
Tribe of Arizona; and Zuni Tribe of the
Zuni Reservation, New Mexico support
the cultural affiliation of these three
Indian tribes with Mogollon sites in
southwestern New Mexico.

Officials of the U.S. Department of
Agriculture, Forest Service, Gila
National Forest have determined that,
pursuant to 25 U.S.C. 3001 (9-10), the
human remains described above
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represent the physical remains of 13
individuals of Native American
ancestry. Officials of the U.S.
Department of Agriculture, Forest
Service, Gila National Forest also have
determined that, pursuant to 25 U.S.C.
3001 (3)(A), the 122 objects described
above are reasonably believed to have
been placed with or near individual
human remains at the time of death or
later as part of the death rite or
ceremony. Lastly, officials of the U.S.
Department of Agriculture, Forest
Service, Gila National Forest have
determined that, pursuant to 25 U.S.C.
3001 (2), there is a relationship of
shared group identity that can be
reasonably traced between the Native
American human remains and
associated funerary objects and the
Pueblo of Acoma, New Mexico; Hopi
Tribe of Arizona; and Zuni Tribe of the
Zuni Reservation, New Mexico.

Representatives of any other Indian
tribe that believes itself to be culturally
affiliated with the human remains and
associated funerary objects should
contact Dr. Frank E. Wozniak, NAGPRA
Coordinator, Southwestern Region,
USDA Forest Service, 333 Broadway
Blvd., SE, Albuquerque, NM 87102,
telephone (505) 842-3238, before April
6, 2009. Repatriation of the human
remains and associated funerary objects
to the Pueblo of Acoma, New Mexico;
Hopi Tribe of Arizona; and Zuni Tribe
of the Zuni Reservation, New Mexico
may proceed after that date if no
additional claimants come forward.

The U.S. Department of Agriculture,
Forest Service, Gila National Forest is
responsible for notifying the Pueblo of
Acoma, New Mexico; Hopi Tribe of
Arizona; and Zuni Tribe of the Zuni
Reservation, New Mexico that this
notice has been published.

Dated: February 20, 2009.
David Tarler,
Acting Manager, National NAGPRA Program.
[FR Doc. E9-4676 Filed 3—4—09; 8:45 am]
BILLING CODE 4312-50-S

DEPARTMENT OF THE INTERIOR
National Park Service

Notice of Inventory Completion: U.S.
Department of Energy, Richland
Operations Office, Richland, WA and
Phoebe A. Hearst Museum of
Anthropology, University of California,
Berkeley, Berkeley, CA

AGENCY: National Park Service, Interior.
ACTION: Notice.

Notice is here given in accordance
with the Native American Graves

Protection and Repatriation Act
(NAGPRA), 25 U.S.C. 3003, of the
completion of an inventory of human
remains in the control of the U.S.
Department of Energy, Richland
Operations Office, Richland, WA, and in
the physical custody of the Phoebe A.
Hearst Museum of Anthropology (Hearst
Museum), University of California,
Berkeley, Berkeley, CA. The human
remains were removed from Benton
County, WA.

This notice is published as part of the
National Park Service’s administrative
responsibilities under NAGPRA, 25
U.S.C. 3003 (d)(3). The determinations
in this notice are the sole responsibility
of the museum, institution, or Federal
agency that has control of the Native
American human remains. The National
Park Service is not responsible for the
determinations in this notice.

A detailed assessment of the human
remains was made by Hearst Museum
professional staff on behalf of the
Department of Energy and in
consultation with representatives of the
Confederated Tribes of the Colville
Reservation, Washington; Confederated
Tribes of the Umatilla Indian
Reservation, Oregon; Confederated
Tribes and Bands of the Yakama Nation,
Washington; Nez Perce Tribe, Idaho;
and Wanapum Band, a non-Federally
recognized Indian group.

In 1947, human remains representing
a minimum of one individual were
collected from site 45BN157, Jaeger’s
Island, located on the U.S. Department
of Energy’s Hanford Site near the south
bank of the Columbia River
approximately one mile west of Vernita
Bridge, Benton County, WA, by Francis
Riddell. The human remains consist of
a patella and a shaft fragment
representing a minimum of one
individual adult, sex unknown (catalog
2—21580). No known individual was
identified. No associated funerary
objects are present.

The human remains were determined
to be Native American based on the
geographic location. Ethnographic
documentation indicates that the
present-day location of the Hanford Site,
Benton County WA, is located within an
overlapping aboriginal territory of the
descendants of the Yakama, Walla
Walla, and Wanapum groups, which are
represented today by the Confederated
Tribes and Bands of the Yakama Nation,
Washington; Confederated Tribes of the
Umatilla Indian Reservation, Oregon;
and the Wanapum Band, a non-
Federally recognized Indian group. The
Confederated Tribes of the Colville
Reservation, Washington, and Nez Perce
Tribe, Idaho are also known to have
used the area routinely.

Officials of the Department of Energy
and the Hearst Museum have
determined that, pursuant to 25 U.S.C.
3001 (9-10), the human remains
described above represent the physical
remains of one individual of Native
American ancestry. Officials of the
Department of Energy and the Hearst
Museum have also determined that,
pursuant to 25 U.S.C. 3001 (2), there is
a relationship of shared group identity
that can be reasonably traced between
the Native American human remains
and the Confederated Tribes of the
Colville Reservation, Washington;
Confederated Tribes of the Umatilla
Indian Reservation, Oregon;
Confederated Tribes and Bands of the
Yakama Nation, Washington; and Nez
Perce Tribe, Idaho. Furthermore,
officials of the Department of Energy
and the Hearst Museum have
determined that there is a cultural
relationship between the human
remains and the Wanapum Band, a non-
Federally recognized Indian group.

Representatives of any other Indian
tribe that believes itself to be culturally
affiliated with the human remains
should contact Annabelle Rodriguez,
U.S. Department of Energy, Cultural/
Historic Resources Program, Richland
Operations Office, 825 Jadwin Avenue,
MSIN A5-15 Richland, WA 99352,
telephone (509) 372-0277, before April
6, 2009. Repatriation of the human
remains to the Confederated Tribes of
the Colville Reservation, Washington;
Confederated Tribes of the Umatilla
Indian Reservation, Oregon;
Confederated Tribes and Bands of the
Yakama Nation, Washington; Nez Perce
Tribe, Idaho; and Wanapum Band, a
non-Federally recognized Indian group,
may proceed after that date if no
additional claimants come forward. The
Confederated Tribes of the Colville
Reservation, Washington; Confederated
Tribes of the Umatilla Indian
Reservation, Oregon; Confederated
Tribes and Bands of the Yakama Nation,
Washington; Nez Perce Tribe, Idaho;
and Wanapum Band, a non-Federally
recognized Indian group, are claiming
jointly all cultural items from the
Hanford area.

The Department of Energy, Richland
Operations Office is responsible for
notifying the Confederated Tribes of the
Colville Reservation, Washington;
Confederated Tribes of the Umatilla
Indian Reservation, Oregon;
Confederated Tribes and Bands of the
Yakama Nation, Washington; Nez Perce
Tribe, Idaho; and Wanapum Band, a
non-Federally recognized Indian group,
that this notice has been published.
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Dated: January 26, 2009.
Sherry Hutt,
Manager, National NAGPRA Program.
[FR Doc. E9-4671 Filed 3—4—09; 8:45 am]
BILLING CODE 4312-50-S

DEPARTMENT OF THE INTERIOR
Bureau of Reclamation

Agency Information Collection;
Proposed Revisions to a Currently
Approved Information Collection;
Comment Request

AGENCY: Bureau of Reclamation,
Interior.

ACTION: Notice of renewal of a currently
approved information collection (OMB
No. 1006—-0002).

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Bureau of Reclamation (Reclamation,
we) intends to submit a request for
renewal (with revisions) of an existing
approved information collection to the
Office of Management and Budget
(OMB): Recreation Use Data Report,
OMB Control Number 1006—0002. As
part of its continuing effort to reduce
paperwork and respondent burdens,
Reclamation invites State and local
governmental entities that manage
recreation sites at Reclamation projects;
concessionaires, subconcessionaires,
and not-for-profit organizations who
operate concessions on Reclamation
lands; and the general public, to
comment on this information collection.
DATES: We must receive your written
comments on or before May 4, 2009.
ADDRESSES: You may send written
comments to the Bureau of Reclamation,
Attention: 84-53000, P.O. Box 25007,
Denver, CO 80225-0007. You may
request copies of the proposed revised
application form by writing to the above
address or by contacting Darrell Welch
at (303) 445—-2711 or
dwelch@do.usbr.gov.

FOR FURTHER INFORMATION CONTACT:
Darrell Welch at (303) 445-2711.
SUPPLEMENTARY INFORMATION:

I. Abstract

Reclamation collects Reclamation-
wide recreation and concession
information (1) in support of existing
public laws including the Land and
Water Conservation Fund Act (Pub. L.
88-578), the Federal Water Project
Recreation Act (Pub. L. 89-72), and the
Federal Lands Recreation Enhancement
Act (Pub. L. 108-477); and (2) to fulfill
reports to the President and the
Congress. This collection of information
allows Reclamation to (1) Meet the
requirements of the Government
Performance and Results Act (GPRA);
(2) fulfill congressional and financial
reporting requirements; and (3) support
specific information required by Federal
legislation and the Department of the
Interior’s GPRA-based strategic plan.
Collected information will permit
relevant program assessments of
resources managed by Reclamation, its
recreation managing partners, and/or
concessionaires for the purpose of
implementing Reclamation’s mission to
manage, develop, and protect water and
related resources in an environmentally
and economically sound manner in the
interest of the American people.
Specifically, the collected information
provides Reclamation with the ability to
(1) Evaluate program and management
effectiveness pertaining to existing
recreation and concessionaire resources
and facilities; (2) assist in prioritizing
Reclamation funding; and (3) validate
effective public use of managed
recreation resources located on
Reclamation project lands in the 17
Western States.

II. Changes to the Recreation Use Data
Report Forms Parts I and II

Reclamation slightly modified Parts I
and II forms by reformatting each by (1)
Rearranging the questions in a more

logical sequence; (2) deleting non-
relevant questions; and (3) adding
questions that specifically address the
recreation program needs of
Reclamation. Note that some of the
questions asked of the concessionaires
in Part II, Form 7-2535 were deleted
because some of the information
originally being collected from the
concessionaires was redundant to the
information already being collected
from Reclamation’s non-Federal
partners in Part I, Form 7-2534. In
addition, the title to Part I, Form 7—-2535
was changed from Managing Partners to
Non-Federal Managing Partners to more
accurately reflect that Reclamation is
only collecting information from our
non-Federal partners and not our
existing Federal partners.

III. Data

OMB Control Number: 1006—0002.

Title: Recreation Use Data Report
(Form No. 7-2534—Part I, Non-Federal
Managing Partners and Form No. 7—
2535—Part II, Concessionaires).

Form Numbers: 7-2534 and 7-2535.

Frequency: Annually.

Respondents: Non-Federal
government entities who manage the
recreation resource on Reclamation land
and waterbodies.

Estimated Annual Total Number of
Respondents: 282.

Estimated Number of Responses per
Respondent: 1.

Estimated Total Number of Annual
Responses: 282.

Estimated Total Annual Burden on
Respondents: 142 hours.

Estimated Completion Time per
Respondent: 30 minutes.

The table below provides the
necessary detail on how the total
number of annual burden hours was
arrived at for both forms. The total
annual hour burden has been rounded

up.

Burden estimate
Total number of Total annual hour
Form No. (ir??‘r:iLOlthrgs) respondents burden
7-2534 (Part 1, Non-Federal Managing Partners) .........ccccoceeieiiennieniicenie e 30 167 84
7—2535 (Part 2, CONCESSIONAINES) ....cccuviriieriiieiierttestee ettt 30 115 58
Total Burden Hours e | e 142

IV. Request for Comments

We invite your comments on:

(a) Whether the proposed collection of
information is necessary for the proper
performance of our functions, including

whether the information will have
practical use;
(b) The accuracy of our burden

estimate for the proposed collection of
information;

(c) Ways to enhance the quality,
usefulness, and clarity of the
information to be collected; and

(d) Ways to minimize the burden of
the information collection on
respondents, including the use of
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automated collection techniques or
other forms of information technology.

We will summarize all comments
received regarding this notice. We will
publish that summary in the Federal
Register when the information
collection request is submitted to OMB
for review and approval.

Before including your address,
telephone number, e-mail address, or
other personal identifying information
in your comment, you should be aware
that your entire comment (including
your personal identifying information)
may be made publicly available at any
time. While you can ask us in your
comment to withhold your personal
identifying information from public
review, we cannot guarantee that we
will be able to do so.

Dated: February 18, 2009.
Roseann Gonzales,
Policy and Program Services, Denver Office.
[FR Doc. E9—4730 Filed 3—4—09; 8:45 am]
BILLING CODE 4310-MN-P

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

Notice of Proposed Information
Collection for 1029-0035

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.
ACTION: Notice and request for
comments.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
Office of Surface Mining Reclamation
and Enforcement (OSM) is announcing
that the information collection request
for the title described below has been
forwarded to the Office of Management
and Budget (OMB) for review and
approval. The information collection
request describes the nature of the
information collection and its expected
burden and cost.

DATES: OMB has up to 60 days to
approve or disapprove the information
collections but may respond after 30
days. Therefore, public comments
should be submitted to OMB by April 6,
2009, in order to be assured of
consideration.

ADDRESSES: Please send comments to
the Office of Information and Regulatory
Affairs, Office of Management and
Budget, Department of the Interior Desk
Officer, via e-mail at

OIRA_ Docket@omb.eop.gov, or by
facsimile to (202) 395-6566. Also,
please send a copy of your comments to
the Information Collection Clearance

Officer, Office of Surface Mining
Reclamation and Enforcement, 1951
Constitution Ave, NW., Room 202-SIB,
Washington, DC 20240, or electronically
to jtrelease@osmre.gov. Please reference
1029-0035 in your correspondence.
FOR FURTHER INFORMATION CONTACT: To
receive a copy of the information
collection request contact John A.
Trelease at (202) 208—-2783. You may
also contact Mr. Trelease at
jtrelease@osmre.gov.

SUPPLEMENTARY INFORMATION: The Office
of Management and Budget (OMB)
regulations at 5 CFR 1320, which
implement provisions of the Paperwork
Reduction Act of 1995 (Pub. L. 104-13),
require that interested members of the
public and affected agencies have an
opportunity to comment on information
collection and recordkeeping activities
[see 5 CFR 1320.8(d)]. OSM has
submitted a request to OMB to renew
and consolidate its approval for the
collections of information found at 30
CFR Part 779 and 30 CFR Part 783,
Surface and Underground Mining
Permit Applications—Minimum
Requirements for Information on
Environmental Resources. Once
approved by OMB, OSM will
discontinue the collection number
1029-0038, currently assigned to 30
CFR Part 783. OSM is requesting a 3-
year term of approval for this
information collection activity.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
number for this collection of
information is 1029—0035.

As required under 5 CFR 1320.8(d), a
Federal Register notice soliciting
comments on this collection of
information was published on December
15, 2008 (73 FR 76056). No comments
were received. This notice provides the
public with an additional 30 days in
which to comment on the following
information collection activity:

Title: 30 CFR Parts 779 and 783—
Surface and Underground Mining
Permit Applications—Minimum
Requirements for Information on
Environmental Resources.

OMB Control Number: 1029-0035.

Summary: Applicants for surface and
underground coal mining permits are
required to provide adequate
descriptions of the environmental
resources that may be affected by
proposed underground coal mining
activities.

Bureau Form Number: None.

Frequency of Collection: Once, at time
of application submission.

Description of Respondents: 314
surface and underground coal mining
applicants and 24 State regulatory
authorities.

Total Annual Responses: 314 coal
mining applications and 309 State
responses.

Total Annual Burden Hours: 240,444
hours.

Send comments on the need for the
collections of information for the
performance of the functions of the
agency; the accuracy of the agency’s
burden estimates; ways to enhance the
quality, utility and clarity of the
information collections; and ways to
minimize the information collection
burdens on respondents, such as use of
automated means of collections of the
information, to the addresses listed
under ADDRESSES. Please refer to 1029—
0035 in all correspondence.

Before including your address, phone
number, e-mail address, or other
personal identifying information in your
comment, you should be aware that
your entire comment-including your
personal identifying information may be
made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

Dated: February 25, 2009.
John A. Trelease,
Acting Chief, Division of Regulatory Support.
[FR Doc. E9—4499 Filed 3—-4-09; 8:45 am]
BILLING CODE 4310-05-M

INTERNATIONAL TRADE
COMMISSION

[Inv. No. 337-TA-541]

In the Matter of Certain Power Supply
Controllers and Products Containing
Same; Limited Exclusion Order

On June 13, 2005, the Commission
instituted this investigation, based on a
complaint filed by Power Integrations,
Inc. (“PI”’) of San Jose, California. 70 FR.
34149 (June 13, 2005). The complaint,
as amended and supplemented, alleged
violations of section 337 of the Tariff
Act 0f 1930 (19 U.S.C. 1337) in the
importation into the United States, the
sale for importation, and the sale within
the United States after importation of
certain power supply controllers and
products containing the same. The
Commission determined that System
General Corporation (“‘SG”’) of Taipei,
Taiwan, violated section 337 by reason
of infringement of claims 1, 3, 5, and 6
of United States Patent No. 6,351,398
(“the ‘398 patent”) and claims 26 and 27
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of United States Patent No. 6,538,908
(“the ‘908 patent”).

On October 27, 2008, SG filed a
petition for modification of the limited
exclusion order in light of Kyocera
Wireless Corp. v. Int’l Trade Comm’n,
545 F.3d 1340 (Fed. Cir. 2008),
requesting that the Commission modify
the existing exclusion order so it does
not exclude downstream products of
non-respondents. On November 7, 2008,
complainant PI filed an opposition to
SG’s petition for modification. On the
same day, the Commission IA filed a
response supporting SG’s petition.
Finally, on November 26, 2008, SG
moved for leave to file a reply in
support of its petition and also filed the
reply.

Having reviewed the record in this
investigation, including the written
submissions of the parties, the
Commission has made its determination
on the petition for modification. The
Commission has determined that the
appropriate form of relief is a limited
exclusion order prohibiting the
unlicensed entry of power supply
controllers that infringe one or more of
claims 1, 3, 5, and 6 of the ‘398 patent
or claims 26 and 27 of the ‘908 patent
and that are manufactured abroad by or
on behalf of, or imported by or on behalf
of, SG, its affiliated companies, parents,
subsidiaries, licensees, contractors, or
other related business entities, or
successors or assigns. The Commission
has also determined to prohibit the
unlicensed entry of liquid crystal
display (“LCD”’) computer monitors, AC
printer adapters, and sample/
demonstration boards containing such
infringing power supply controllers that
are manufactured abroad by or on behalf
of, or imported by or on behalf of, SG,
its affiliated companies, parents,
subsidiaries, licensees, contractors, or
other related business entities, or
SUCCessors or assigns.

The Commission has further
determined that the public interest
factors enumerated in 19 U.S.C.
1337(d)(1) do not preclude issuance of
the limited exclusion order.

Accordingly, the Commission hereby
orders that:

1. Power supply controllers that
infringe one or more of claims 1, 3, 5,
and 6 of United States Patent No.
6,351,398 and that are manufactured
abroad by or on behalf of, or imported
by or on behalf of, SG, or any of its
affiliated companies, parents,
subsidiaries, or other related business
entities, or their successors or assigns,
and LCD computer monitors, AC printer
adapters, and sample/demonstration
boards that contain such infringing
power supply controllers and that are

manufactured abroad by or on behalf of,
or imported by or on behalf of, SG, or
any of its affiliated companies, parents,
subsidiaries, or other related business
entities, or their successors or assigns,
are excluded from entry for
consumption into the United States,
entry for consumption from a foreign-
trade zone, or withdrawal from a
warehouse for consumption, for the
remaining term of the patent, except
under license of the patent owner or as
provided by law.

2. Power supply controllers that
infringe one or more of claims 26 and
27 of United States Patent No. 6,538,908
and that are manufactured abroad by or
on behalf of, or imported by or on behalf
of, SG, or any of its affiliated companies,
parents, subsidiaries, or other related
business entities, or their successors or
assigns, and LCD computer monitors,
AC printer adapters, and sample/
demonstration boards that contain such
infringing power supply controllers and
that are manufactured abroad by or on
behalf of, or imported by or on behalf
of, SG, or any of its affiliated companies,
parents, subsidiaries, or other related
business entities, or their successors or
assigns, are excluded from entry for
consumption into the United States,
entry for consumption from a foreign-
trade zone, or withdrawal from a
warehouse for consumption, for the
remaining term of the patent, except
under license of the patent owner or as
provided by law.

3. In accordance with PI's withdrawal
of infringement allegations against
certain of SG’s products, the provisions
of this Order shall not apply to SG’s
power supply controllers SG6105,
SG68501, SG68502, SG38xx, SG5841,
SG5848, SG6842] w/HV Start, SG6846,
SG6846A, SG6848, SG6848x%, SG6849,
SG6850, and SG69xx.

4. When the United States Bureau of
Customs and Border Protection
(“Customs”) is unable to determine by
inspection whether power supply
controllers, LCD computer monitors, AC
printer adapters, or sample/
demonstration boards fall within the
scope of this Order, it may, in its
discretion, accept a certification,
pursuant to procedures specified and
deemed necessary by Customs, from
persons seeking to import said products
that they are familiar with the terms of
this Order, that they have made
appropriate inquiry, and thereupon state
that, to the best of their knowledge and
belief, the products being imported are
not excluded from entry under
paragraphs 1 or 2 of this Order. At its
discretion, Customs may require
persons who have provided the
certification described in this paragraph

to furnish such records or analyses as
are necessary to substantiate the
certification.

5. In accordance with 19 U.S.C.
1337(1), the provisions of this Order
shall not apply to power supply
controllers, LCD computer monitors, AC
printer adapters, or sample/
demonstration boards containing the
same that are imported by and for the
use of the United States, or imported
for, and to be used for, the United States
with the authorization or consent of the
Government.

6. The Commission may modify this
Order in accordance with the
procedures described in section 210.76
of the Commission’s Rules of Practice
and Procedure, 19 CFR 210.76.

7. The Secretary shall serve copies of
this Order upon each party of record in
this investigation and upon the
Department of Health and Human
Services, the Department of Justice, the
Federal Trade Commission, and the
Bureau of Customs and Border
Protection.

8. Notice of this Order shall be
published in the Federal Register.

By Order of the Commission.
Issued: February 27, 2009.
Marilyn R. Abbott,
Secretary to the Commission.
[FR Doc. E9—4704 Filed 3—4—09; 8:45 am]
BILLING CODE 7020-02-P

DEPARTMENT OF JUSTICE

Notice of Lodging of Consent Decree
Under the Comprehensive
Environmental Response,
Compensation, and Liability Act

Notice is hereby given that on
February 25, 2009, a Consent Decree in
United States v. Valley-Proctor LLC,
Civil Action No. 09—cv-1331
AHM(AJW)x, was lodged with the
United States District Court for the
Central District of California.

The Consent Decree resolves claims
brought by the United States, on behalf
of the United States Environmental
Protection Agency (“EPA”), and the
California Department of Toxic
Substances Control (“DTSC”’) under
Section 107 of the Comprehensive
Environmental Response,
Compensation, and Liability Act, 42
U.S.C. 9607, et seq. related to the
releases and threatened releases of
hazardous substances at the Puente
Valley Operable Unit of the San Gabriel
Valley Area 4 Superfund Site (“Site”) in
Los Angeles County, California.

The proposed Consent Decree
requires Defendant to pay the United
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States $550,000 and DTSC $5,000, in
reimbursement of past response costs.
Some or all of the settlement payments
will be proceeds from the sale of the
property owned by the defendant at the
Site.

The Department of Justice will
receive, for a period of thirty (30) days
from the date of this publication,
comments relating to the Consent
Decree. Comments should be addressed
to the Assistant Attorney General,
Environment and Natural Resources
Division, and either e-mailed to
pubcomment-ees.enrd@usdoj.gov or
mailed to P.O. Box 7611, U.S.
Department of Justice, Washington, DC
20044-7611, and should refer to United
States v. Valley-Proctor, LLC, D.]. Ref.
90-11-2-09232.

The Consent Decree may be examined
at U.S. EPA Region IX at 75 Hawthorne
Street, San Francisco, California 94105.
During the public comment period, the
Consent Decree may also be examined
on the following Department of Justice
Web site, to http://www.usdoj.gov/enrd/
Consent_Decrees.html. A copy of the
Consent Decree may also be obtained by
mail from the Consent Decree Library,
P.O. Box 7611, U.S. Department of
Justice, Washington, DC 20044-7611 or
by faxing or e-mailing a request to Tonia
Fleetwood (tonia.fleetwood@usdoj.gov),
fax no. (202) 514-0097, phone
confirmation number (202) 514-1547. In
requesting a copy from the Consent
Decree Library, please enclose a check
in the amount of $10.25 (25 cents per
page reproduction cost) payable to the
U.S. Treasury or, if by e-mail or fax,
forward a check in that amount to the
Consent Decree Library at the stated
address.

Henry Friedman,

Assistant Section Chief, Environmental
Enforcement Section, Environment and
Natural Resources Division.

[FR Doc. E9—4613 Filed 3—4—09; 8:45 am]
BILLING CODE 4410-15-P

DEPARTMENT OF LABOR
Office of the Secretary

Submission for OMB Emergency
Review: Comment Request

February 27, 2009.

The Department of Labor has
submitted the following information
collection request (ICR), utilizing
emergency review procedures, to the
Office of Management and Budget
(OMB) for review and clearance in
accordance with the Paperwork
Reduction Act of 1995 (Pub. L. 104-13,
44 U.S.C. Chapter 35) and 5 CFR

1320.13. OMB approval has been
requested by March 10, 2009. A copy of
this ICR, with applicable supporting
documentation; including among other
things a description of the likely
respondents, proposed frequency of
response, and estimated total burden
may be obtained from the Reglnfo.gov
Web site at http://www.reginfo.gov/
public/do/PRAMain or by contacting
Darrin King on 202-693—4129 (this is
not a toll-free number)/e-mail:
DOL PRA PUBLIC@dol.gov. Interested
parties are encouraged to send
comments to the Office of Information
and Regulatory Affairs, Attn: OMB Desk
Officer for the Department of Labor—
EBSA, Office of Management and
Budget, Room 10235, Washington, DC
20503, Telephone: 202—-395-7316/Fax:
202—-395-6974 (these are not toll-free
numbers), E-mail:

OIRA submission@omb.eop.gov.
Comments and questions about the ICR
listed below should be received 5 days
prior to the requested OMB approval
date.

The OMB is particularly interested in
comments which:

e Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

¢ Evaluate the accuracy of the
agency'’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

e Enhance the quality, utility, and
clarify of the information to be
collected; and

e Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submissions
of responses.

Agency: Employee Benefits Security
Administration.

Title of Collection: Notice
Requirements of the Health Care
Continuation Coverage—American
Recovery and Reinvestment Act of 2009
Revision.

OMB Control Number: 1210-0123.

Frequency of Collection: On occasion.

Affected Public: Individuals or
households; Business or other for-profit;
Not-for-profit institutions.

Total Estimated Number of
Respondents: 2.5 million.

Total Estimated Annual Burden
Hours: 0.

Total Net Estimated Annual Costs
Burden (other than hourly costs): $16.1
million.

Description: Section 3001 of the
American Recovery and Reinvestment
Act of 2009 (ARRA) provides
“Assistance Eligible Individuals” with
the right to pay reduced COBRA
premiums for up to 9 months. To be
considered an ““Assistance Eligible
Individual” and receive premium
reduction an individual must: (1) be
eligible for, and elect, COBRA
continuation coverage, (2) have
experienced an involuntary termination
of employment which led to the COBRA
election opportunity, (3) have
experienced the involuntary termination
during the period beginning September
1, 2008, and ending December 31, 2009.
Individuals who experienced an
involuntary termination of employment
at any time between September 1, 2008,
and February 16, 2009, and were
offered, but did not elect, COBRA
coverage or who elected COBRA and
subsequently dropped it may have the
right to an additional 60-day election
period.

ARRA section 3001(a)(7)(D) requires
the Secretary of Labor to consult with
the Secretaries of Treasury and Health
and Human Services to develop model
notices no later than 30 days after the
date of enactment for use by group
health plan and other entities, that,
pursuant to ARRA, must provide notices
to affected individuals regarding the
availability of premium reductions and
the additional election period for health
care continuation coverage. The ICR
relates to the issuance of the model
notices.

Why are we requesting Emergency
Processing? If the Department were to
comply with standard PRA clearance
procedures, it would not be able to
publish the model notices within 30
days after the ARRA enactment date.

Darrin A. King,

Departmental Clearance Officer.

[FR Doc. E9-4733 Filed 3—4-09; 8:45 am]
BILLING CODE 4510-29-P

DEPARTMENT OF LABOR

Employment and Training
Administration

Announcement Regarding States
Triggering “On”’ to the Second-Tier of
Emergency Unemployment
Compensation 2008 (EUCO08)

AGENCY: Employment and Training
Administration, Labor.
ACTION: Notice.
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SUMMARY: Announcement regarding
states triggering “on” to the Second-Tier
of Emergency Unemployment
Compensation (EUCO08).

Public Law 110-449 created a
Second-Tier of benefits for qualified
unemployed workers claiming benefits
in high unemployment states. The
Department of Labor produces a trigger
notice indicating which states qualify
for the Second-Tier of EUC08 benefits
and provides the beginning and ending
dates of the Second-Tier period for each
qualifying state. The trigger notice
covering state eligibility for the Second-
Tier of the EUC08 program can be found
at: http://ows.doleta.gov/unemploy/
claims_arch.asp. A new trigger notice is
posted at this location each week that
the program is in effect.

Beginning February 15, 2009, the
following states are in a high
unemployment period, resulting in their
triggering “on” to the Second-Tier of the
EUCO08 program: Montana and Vermont.

Information for Claimants

The duration of benefits payable in
the EUC program, and the terms and
conditions under which they are
payable, are governed by Public Laws
110-252 and 110-449, and the operating
instructions issued to the states by the
U.S. Department of Labor. The State
Workforce Agency in states beginning a
high unemployment period, will furnish
a written notice of potential entitlement
to each individual who is potentially
eligible for Second-Tier EUCO08 benefits.

Persons who believe they may be
entitled to additional benefits under the
EUCO08 program or who wish to inquire
about their rights under the program
should contact their State Workforce
Agency.

FOR FURTHER INFORMATION CONTACT:
Scott Gibbons, U.S. Department of
Labor, Employment and Training
Administration, Office of Workforce
Security, 200 Constitution Avenue,
NW., Frances Perkins Bldg., Room S—
4231, Washington, DC 20210, telephone
number (202) 693—3008 (this is not a
toll-free number) or by e-mail:
gibbons.scott@dol.gov.

Signed in Washington, DG, this 26th day of
February 2009.
Douglas F. Small,

Deputy Assistant Secretary, Employment and
Training Administration.

[FR Doc. E9—-4627 Filed 3—4—09; 8:45 am]
BILLING CODE 4510-FW-P

DEPARTMENT OF LABOR

Employment and Training
Administration

Notice of a Change in Status of an
Extended Benefit (EB) Period for
Nevada and Wisconsin

AGENCY: Employment and Training
Administration, Labor.

ACTION: Notice.

SUMMARY: This notice announces a
change in benefit period eligibility
under the EB program for Nevada and
Wisconsin.

The following change has occurred
since the publication of the last notice
regarding the State’s EB status:

e The 13-week insured
unemployment rate (IUR) for Nevada
and Wisconsin for the week ending
February 07, 2009, rose above 5.0
percent and exceeded 120 percent of the
corresponding average rate in the two
prior years. Therefore, beginning the
week of February 22, 2009, eligible
unemployed workers will be able to
collect up to an additional 13 weeks of
UI benefits.

Information for Claimants

The duration of benefits payable in
the EB program, and the terms and
conditions on which they are payable,
are governed by the Federal-State
Extended Unemployment Compensation
Act of 1970, as amended, and the
operating instructions issued to the
states by the U.S. Department of Labor.
In the case of a state beginning an EB
period, the State Workforce Agency will
furnish a written notice of potential
entitlement to each individual who has
exhausted all rights to regular benefits
and is potentially eligible for EB (20
CFR 615.13(c)(1)).

Persons who believe they may be
entitled to EB or who wish to inquire
about their rights under the program
should contact their State Workforce
Agency.

FOR FURTHER INFORMATION CONTACT:
Scott Gibbons, U.S. Department of
Labor, Employment and Training
Administration, Office of Workforce
Security, 200 Constitution Avenue,
NW., Frances Perkins Bldg., Room S—
4231, Washington, DC 20210, telephone
number (202) 693—3008 (this is not a
toll-free number) or by e-mail:
gibbons.scott@dol.gov.

Signed in Washington, DG, this 26th day of
February 2009.

Douglas F. Small,

Deputy Assistant Secretary, Employment and
Training Administration.

[FR Doc. E9—-4625 Filed 3—4—09; 8:45 am]
BILLING CODE 4510-FW-P

DEPARTMENT OF LABOR

Employment and Training
Administration

Notice of a Change in Status of an
Extended Benefit (EB) Period for
Pennsylvania

AGENCY: Employment and Training
Administration, Labor.
ACTION: Notice.

SUMMARY: This notice announces a
change in benefit period eligibility
under the EB program for Pennsylvania.

The following change has occurred
since the publication of the last notice
regarding the State’s EB status:

¢ Pennsylvania’s 13-week insured
unemployment rate (IUR) for the week
ending January 31, 2009, rose to 5.04
percent and exceeds 120 percent of the
corresponding average rate in the two
prior years. Therefore, beginning the
week of February 15, 2009, eligible
unemployed workers will be able to
collect up to an additional 13 weeks of
UI benefits.

Information for Claimants

The duration of benefits payable in
the EB program, and the terms and
conditions on which they are payable,
are governed by the Federal-State
Extended Unemployment Compensation
Act of 1970, as amended, and the
operating instructions issued to the
states by the U.S. Department of Labor.
In the case of a state beginning an EB
period, the State Workforce Agency will
furnish a written notice of potential
entitlement to each individual who has
exhausted all rights to regular benefits
and is potentially eligible for EB (20
CFR 615.13(c)(1)).

Persons who believe they may be
entitled to EB or who wish to inquire
about their rights under the program
should contact their State Workforce
Agency.

FOR FURTHER INFORMATION CONTACT:
Scott Gibbons, U.S. Department of
Labor, Employment and Training
Administration, Office of Workforce
Security, 200 Constitution Avenue,
NW., Frances Perkins Bldg., Room S—
4231, Washington, DC 20210, telephone
number (202) 693—3008 (this is not a
toll-free number) or by e-mail:
gibbons.scott@dol.gov.
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Signed in Washington, DG, this 26th day of
February 2009.

Douglas F. Small,

Deputy Assistant Secretary, Employment and
Training Administration.

[FR Doc. E9—4624 Filed 3—4—09; 8:45 am]
BILLING CODE 4510-FW-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice: 09-016]

Notice of Information Collection Under
OMB Review

AGENCY: National Aeronautics and

Space Administration (NASA).

ACTION: Notice of information collection
under OMB review.

SUMMARY: The National Aeronautics and
Space Administration, as part of its
continuing effort to reduce paperwork
and respondent burden, invites the
general public and other Federal
agencies to take this opportunity to
comment on proposed and/or
continuing information collections, as
required by the Paperwork Reduction
Act of 1995 (Pub. L. 104-13, 44 U.S.C.
3506(c)(2)(A)).

DATES: All comments should be
submitted within 30 calendar days from
the date of this publication.
ADDRESSES: All comments should be
addressed to Jasmeet Seehra, Desk
Officer for NASA, Office of Information
and Regulatory Affairs, Room 10236,
New Executive Office Building,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Dr. Walter Kit, NASA
Clearance Officer, NASA Headquarters,
300 E Street, SW., JF0000, Washington,
DC 20546, (202) 358—1350, Walter.Kit-
1@nasa.gov.

SUPPLEMENTARY INFORMATION:
1. Abstract

The information will be used by the
Office of External Relations for export
control oversight as well as by the
NASA headquarters Office of Security
and Program Protection (OSPP) to help
fulfill its responsibilities for facilitating
business visits and assignments that
support U.S. national interests and
NASA'’s international program interests
and operational requirements.

II. Method of Collection

Respondents provide information for
specific data fields. Data are provided
via hard copy or electronic mail to a

NASA representative who transfers the
information into a database. To insure
data security, access to the electronic
data entry form is limited to approved
NASA civil servants or contract
employees. Thus, direct data entry by
respondents is impossible. Original
copies of support documents are
required and downloaded and attached
to each visit request for archive
purposes or auditing.

II1. Data

Title: Foreign National Clearance
Request to Visit NASA Facilities.

OMB Number: 2700-0122.

Type of Review: Extension of
Currently Approved Collection.

Affected Public: Not-for-profit
institutions.

Estimated Number of Respondents:
12,400.

Estimated Number of Responses per
Respondent: 1.

Estimated Time per Response: 0.5
hour.

Estimated Total Annual Burden
Hours: 6,200 hours.

Estimated Total Annual Cost: $0.00.

IV. Request for Comments

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of NASA, including
whether the information collected has
practical utility; (2) the accuracy of
NASA’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on respondents, including automated
collection techniques or the use of other
forms of information technology.

Comments submitted in response to
this notice will be summarized and
included in the request for OMB
approval of this information collection.
They will also become a matter of
public record.

Walter Kit,

NASA Clearance Officer.

[FR Doc. E9—4637 Filed 3—4—09; 8:45 am]
BILLING CODE 7510-13-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice: 09-015]

Notice of Information Collection Under
OMB Review

AGENCY: National Aeronautics and
Space Administration (NASA).

ACTION: Notice of information collection
under OMB review.

SUMMARY: The National Aeronautics and
Space Administration, as part of its
continuing effort to reduce paperwork
and respondent burden, invites the
general public and other Federal
agencies to take this opportunity to
comment on proposed and/or
continuing information collections, as
required by the Paperwork Reduction
Act of 1995 (Pub. L. 104-13, 44 U.S.C.
3506(c)(2)(A)).

DATES: All comments should be
submitted within 30 calendar days from
the date of this publication.
ADDRESSES: All comments should be
addressed to Jasmeet Seehra, Desk
Officer for NASA, Office of Information
and Regulatory Affairs, Room 10236,
New Executive Office Building,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Dr. Walter Kit, NASA
Clearance Officer, NASA Headquarters,
300 E Street, SW., JF0000, Washington,
DC 20546, (202) 358—-1350, Walter.Kit-
1@nasa.gov.

SUPPLEMENTARY INFORMATION:
1. Abstract

The information is used by NASA to
effectively maintain an appropriate
internal control system for grants and
cooperative agreements with
institutions of higher education and
other non-profit organizations, and to
comply with statutory requirements,
e.g., Chief Financial Officer’s Act, on the
accountability of Federal funds.

II. Method of Collection

Electronic funds transfer is used for
payment under Treasury guidance. In
addition, NASA encourages the use of
computer technology and is
participating in Federal efforts to extend
the use of information technology to
more Government processes via the
Internet.

II1. Data

Title: Financial Monitoring and
Control—Grants and Cooperative
Agreements.

OMB Number: 2700-0049.

Type of Review: Extension of
Currently Approved Collection.

Affected Public: Not-for-profit
institutions.

Estimated Number of Respondents:
1,172.

Estimated Number of Responses per
Respondent: 41.
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Estimated Time per Response: 6
hours.

Estimated Total Annual Burden
Hours: 291,326 hours.

Estimated Total Annual Cost: $0.00.

IV. Request for Comments

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of NASA, including
whether the information collected has
practical utility; (2) the accuracy of
NASA'’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on respondents, including automated
collection techniques or the use of other
forms of information technology.

Comments submitted in response to
this notice will be summarized and
included in the request for OMB
approval of this information collection.
They will also become a matter of
public record.

Walter Kit,

NASA Clearance Officer.

[FR Doc. E9-4638 Filed 3—4—09; 8:45 am]
BILLING CODE 7510-13-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice: 09-017]
Notice of Information Collection Under
OMB Review

AGENCY: National Aeronautics and
Space Administration (NASA).

ACTION: Notice of information collection
under OMB review.

SUMMARY: The National Aeronautics and
Space Administration, as part of its
continuing effort to reduce paperwork
and respondent burden, invites the
general public and other Federal
agencies to take this opportunity to
comment on proposed and/or
continuing information collections, as
required by the Paperwork Reduction
Act of 1995 (Pub. L. 104-13, 44 U.S.C.
3506(c)(2)(A)).

DATES: All comments should be
submitted within 30 calendar days from
the date of this publication.

ADDRESSES: All comments should be
addressed to Jasmeet Seehra, Desk
Officer for NASA; Office of Information
and Regulatory Affairs; Room 10236;
New Executive Office Building;
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Dr. Walter Kit, NASA
Clearance Officer, NASA Headquarters,
300 E Street, SW., JF0000, Washington,
DC 20546, (202) 358—-1350, Walter.Kit-
1@nasa.gov.

SUPPLEMENTARY INFORMATION:
I. Abstract

The NASA Contractor Financial
Management Reporting System is the
basic financial medium for contractor
reporting of estimated and incurred
costs, providing essential data for
projecting costs and hours to ensure that
contractor performance is realistically
planned and supported by dollar and
labor resources. The data provided by
these reports is an integral part of the
Agency'’s accrual accounting and cost-
based budgeting systems required under
31 U.S.C. 3512.

I1. Method of Collection

NASA collects this information
electronically where feasible, but
information may also be collected by
mail or fax.

III. Data

Title: NASA Contractor Financial
Management Reports.

OMB Number: 2700-0003.

Type of Review: Extension of a
currently approved collection.

Affected Public: Business or other for-
profit, Not-for-profit institutions.

Estimated Number of Respondents:
850.

Estimated Time per Response: 9 hrs.

Estimated Total Annual Burden
Hours: 91,500.

Estimated Total Annual Cost: $0.

IV. Request for Comments

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of NASA, including
whether the information collected has
practical utility; (2) the accuracy of
NASA’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on respondents, including automated
collection techniques or the use of other
forms of information technology.

Comments submitted in response to
this notice will be summarized and
included in the request for OMB
approval of this information collection.

They will also become a matter of
public record.

Walter Kit,

NASA Clearance Officer.

[FR Doc. E9-4639 Filed 3—4—09; 8:45 am]
BILLING CODE 7510-13-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice: 09-019]
Notice of Information Collection

AGENCY: National Aeronautics and
Space Administration (NASA).

ACTION: Notice of information collection.

SUMMARY: The National Aeronautics and
Space Administration, as part of its
continuing effort to reduce paperwork
and respondent burden, invites the
general public and other Federal
agencies to take this opportunity to
comment on proposed and/or
continuing information collections, as
required by the Paperwork Reduction
Act of 1995 (Pub. L. 104-13, 44 U.S.C.
3506(c)(2)(A)).

DATES: All comments should be
submitted within 60 calendar days from
the date of this publication.

ADDRESSES: All comments should be
addressed to Dr. Walter Kit, National
Aeronautics and Space Administration,
Washington, DC 20546—0001.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Dr. Walter Kit, NASA
PRA Clearance Officer, NASA
Headquarters, 300 E Street, SW., JF000,
Washington, DC 20546, (202) 358—1350,
Walter.Kit-1@nasa.gov.

SUPPLEMENTARY INFORMATION:
1. Abstract

The LIST (Locator and Information
Services Tracking System) system form
is used primarily to support services at
GSFC dependent upon accurate locator
type information. This locator system
also serves as a tool for performing short
and long-term institutional planning.

II. Method of Collection

Approximately 50% of the data is
collected electronically by means of the
data entry screen that duplicates the
Goddard Space Flight Center form GSFC
24-27 in the LISTS system. The
remaining data is keyed into the system
from hardcopy version of form GSFC
24-27.
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III. Data

Title: Locator and Information
Services Tracking System (LISTS) Form.

OMB Number: 2700-0064.

Type of Review: Extension of
currently approved collection.

Affected Public: Federal Government,
individuals or households, and business
or other for-profit.

Responses per Respondent: 1.

Annual Responses: 8,455.

Hours per Request: 0.08 hours/5
minutes.

Annual Burden Hours: 702.

IV. Request for Comments

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of NASA, including
whether the information collected has
practical utility; (2) the accuracy of
NASA’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on respondents, including automated
collection techniques or the use of other
forms of information technology.

Comments submitted in response to
this notice will be summarized and
included in the request for OMB
approval of this information collection.
They will also become a matter of
public record.

Walter Kit,

NASA Clearance Officer.

[FR Doc. E9—4640 Filed 3—4—09; 8:45 am]
BILLING CODE 7510-13-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice: 09-018]

Notice of Information Collection Under
OMB Review

AGENCY: National Aeronautics and

Space Administration (NASA).

ACTION: Notice of information collection
under OMB review.

SUMMARY: The National Aeronautics and
Space Administration, as part of its
continuing effort to reduce paperwork
and respondent burden, invites the
general public and other Federal
agencies to take this opportunity to
comment on proposed and/or
continuing information collections, as
required by the Paperwork Reduction
Act of 1995 (Public Law 104-13, 44
U.S.C. 3506(c)(2)(A)).

DATES: All comments should be
submitted within 30 calendar days from
the date of this publication.

ADDRESSES: All comments should be
addressed to Jasmeet Seehra, Desk
Officer for NASA, Office of Information
and Regulatory Affairs, Room 10236,
New Executive Office Building,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Dr. Walter Kit, NASA
Clearance Officer, NASA Headquarters,
300 E Street, SW., JF0000, Washington,
DC 20546, (202) 358—-1350, Walter.Kit-
1@nasa.gov.

SUPPLEMENTARY INFORMATION:
I. Abstract

The National Aeronautics and Space
Administration (NASA) is requesting
renewal of an existing collection that is
used to help NASA to assess the
services provided by its procurement
offices. The NASA Procurement
Customer Survey is used to determine
whether NASA’s Procurement Offices
are providing an acceptable level of
service to the business/educational
community, and if not, which areas
need improvement. Respondents will be
business concerns and educational
institutions that have been awarded a
NASA procurement, or are interested in
receiving such an award.

I1. Method of Collection

NASA uses electronic methods to
collect information from collection
respondents.

II1. Data

Title: NASA Procurement Customer
Survey.

OMB Number: 2700-0101.

Type of Review: Extension of a
currently approved collection.

Affected Public: Business or other for-
profit; Not-for-profit institutions.

Estimated Number of Respondents:
1,000.

Estimated Annual Responses: 500.

Estimated Time per Response: 15
minutes.

Estimated Total Annual Burden
Hours: 125.

Estimated Total Annual Cost: $0.00.

IV. Request for Comments

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of NASA, including
whether the information collected has
practical utility; (2) the accuracy of
NASA'’s estimate of the burden

(including hours and cost) of the
proposed collection of information; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on respondents, including automated
collection techniques or the use of other
forms of information technology.

Comments submitted in response to
this notice will be summarized and
included in the request for OMB
approval of this information collection.
They will also become a matter of
public record.

Walter Kit,

NASA Clearance Officer.

[FR Doc. E9—-4641 Filed 3—4—09; 8:45 am]
BILLING CODE 7510-13-P

NATIONAL COUNCIL ON DISABILITY
Sunshine Act Meetings

TYPE: Quarterly meeting.

DATES AND TIMES:

March 30, 2009, 8:30 a.m.—5 p.m.

March 31, 2009, 8:30 a.m.—5 p.m.

April 1, 2009, 8:30 a.m.—1 p.m.

LOCATION: Academy for Educational

Development Conference Center, 1825

Connecticut Avenue, NW., Washington,

DC.

STATUS:

March 30, 2009, 8:30 a.m.—9:30 a.m.—
Closed Executive Session.

March 30, 2009, 9:30 a.m.—5:00 p.m.—

Open.

March 31, 2009, 8:30 a.m.—5:00 p.m.—
Open.

April 1, 2009, 8:30 a.m.—1:00 p.m.—
Open.

AGENDA: Public Comment Sessions;
Emergency Preparedness; Employment;
Healthcare; Reports from the
Chairperson, Council Members, and the
Executive Director; Release of National
Disability Policy: A Progress Report and
Federal Employment of People with
Disabilities; Unfinished Business; New
Business; Announcements;
Adjournment.

SUNSHINE ACT MEETING CONTACT: Mark S.
Quigley, Director of External Affairs,
NCD, 1331 F Street, NW., Suite 850,
Washington, DC 20004; 202-272-2004
(voice), 202—272-2074 (TTY), 202—-272—
2022 (fax).

AGENCY MISSION: NCD is an independent
Federal agency and is composed of 15
members appointed by the President, by
and with the advice and consent of the
Senate. NCD provides advice to the
President, Congress, and executive
branch agencies promoting policies,
programs, practices, and procedures that
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guarantee equal opportunity for all
individuals with disabilities, regardless
of the nature or severity of the
disability; and to empower individuals
with disabilities to achieve economic
self-sufficiency, independent living, and
inclusion and integration into all
aspects of society.
ACCOMMODATIONS: Those needing
reasonable accommodations should
notify NCD immediately.

Dated: February 26, 2009.
Michael C. Collins,
Executive Director.
[FR Doc. E9—4772 Filed 3—3-09; 4:15 pm]
BILLING CODE 6820-MA-P

OFFICE OF THE UNITED STATES
TRADE REPRESENTATIVE

Generalized System of Preferences
(GSP): Import Statistics Relating to
Competitive Need Limitations (CNLS);
Invitation for Public Comment on CNL
Waivers Subject to Potential
Revocation Based on New Statutory
Thresholds, Possible de minimis
Waivers, and Product Redesignations
for the 2008 Annual Review

AGENCY: Office of the United States
Trade Representative (USTR).
ACTION: Notice and Request for
Comments.

SUMMARY: This notice announces the
availability of full 2008 calendar year
import statistics relating to competitive
need limitations (CNLs) under the
Generalized System of Preferences
(GSP) program. The Office of the United
States Trade Representative (USTR) will
accept public comments submitted by 5
p.m., Monday, March 23, 2009, via
http://www.regulations.gov regarding
three issues: (1) Potential revocation of
CNL waivers that meet the statutory
thresholds set forth by section
503(d)(4)(B)(ii) of the Trade Act of 1974
(19 U.S.C. 2463(d)(4)(B)(ii)), as amended
by Public Law 109-432; (2) possible de
minimis CNL waivers; and (3) possible
redesignations of articles currently not
eligible for GSP benefits because they
previously exceeded the CNL
thresholds.

FOR FURTHER INFORMATION CONTACT:
Tameka Cooper, GSP Program, Office of
the United States Trade Representative,
1724 F Street, NW., Room F-601,
Washington, DC 20508. The telephone
number is (202) 395-6971, the fax
number is (202) 395-2961, and the e-
mail address is
Tameka_Cooper@ustr.eop.gov.

SUPPLEMENTARY INFORMATION:

I. Competitive Need Limitations

The GSP program provides for the
duty-free importation of designated
articles when imported from designated
beneficiary developing countries
(BDGs). The GSP program is authorized
by title V of the Trade Act of 1974 (19
U.S.C. 2461, et seq.), as amended (the
“1974 Act”), and is implemented in
accordance with Executive Order 11888
of November 24, 1975, as modified by
subsequent Executive Orders and
Presidential Proclamations.

Section 503(c)(2)(A) of the 1974 Act
sets out the two CNLs. When the
President determines that a BDC
exported to the United States during a
calendar year either (1) a quantity of a
GSP-eligible article having a value in
excess of the applicable amount for that
year ($135 million for 2008), or (2) a
quantity of a GSP-eligible article having
a value equal to or greater than 50
percent of the value of total U.S. imports
of the article from all countries (the “50
percent CNL”), the President must
terminate GSP duty-free treatment for
that article from that BDC by no later
than July 1 of the next calendar year.

De minimis waivers. Under section
503(c)(2)(F) of the 1974 Act, the
President may waive the 50 percent
CNL with respect to an eligible article
imported from a BDC if the value of
total imports of that article from all
countries during the calendar year did
not exceed the applicable de minimis
amount for that year ($19 million for
2008).

Redesignations. Under section
503(c)(2)(C) of the 1974 Act, if imports
of an eligible article from a BDC ceased
to receive duty-free treatment due to
exceeding a CNL in a prior year, the
President may, subject to the
considerations in sections 501 and 502
of the 1974 Act, redesignate such an
article for duty-free treatment if imports
in the most recently completed calendar
year did not exceed the CNLs.

CNL waiver revocation. Under Section
503(d)(5) of the 1974 Act, a CNL waiver
remains in effect until the President
determines that it is no longer
warranted due to changed
circumstances. Section 503(d)(4)(B)(ii)
of the 1974 Act, as amended by Public
Law 109-432, also provides that, “[n]ot
later than July 1 of each year, the
President should revoke any waiver that
has then been in effect with respect to
an article for 5 years or more if the
beneficiary developing country has
exported to the United States (directly
or indirectly) during the preceding
calendar year a quantity of the article—
(I) having an appraised value in excess
of 1.5 times the applicable amount set

forth in subsection (c)(2)(A)(ii) for that
calendar year [$202.5 million in 2008];
or (II) exceeding 75 percent of the
appraised value of the total imports of
that article into the United States during
that calendar year.”

II. Implementation of Competitive Need
Limitations, Waivers, and
Redesignations

Exclusions from GSP duty-free
treatment where CNLs have been
exceeded will be effective July 1, 2009,
unless granted a waiver by the
President. Any CNL-based exclusions,
CNL waiver revocations, and decisions
with respect to de minimis waivers and
redesignations will be based on full
2008 calendar year import data.

III. 2008 Import Statistics

In order to provide notice of articles
that have exceeded the CNLs for 2008
and to afford an opportunity for
comment regarding (1) The potential
revocation of waivers subject to the CNL
waiver thresholds for 2008, (2) potential
de minimis waivers, and (3)
redesignations, the lists of the articles
are available as supporting material
within Docket USTR-2009-0008, or at:
http://www.ustr.gov/

Trade Development/

Preference Programs/GSP/

GSP 2008 Annual Review/
Section_Index.html, under ‘2008 GSP
Review, Full-Year 2008 Import Statistics
Relating to Competitive Need
Limitations (CNLs).”” Full 2008 calendar
year data for individual tariff
subheadings may also be viewed on the
Web site of the U.S. International Trade
Commission at http://
dataweb.usitc.gov/.

The lists available on the USTR Web
site contain, for each article, the
Harmonized Tariff Schedule of the
United States (HTSUS) subheading and
BDC country of origin, the value of
imports of the article for the 2008
calendar year, and the percentage of
total imports of that article from all
countries. The annotations on the lists
indicate, among other things, the status
of GSP eligibility.

The computer-generated lists
published on the USTR Web site are for
informational purposes only. They may
not include all articles to which the GSP
CNLs may apply. All determinations
and decisions regarding the CNLs of the
GSP program will be based on full 2008
calendar year import data with respect
to each GSP-eligible article. Each
interested party is advised to conduct its
own review of 2008 import data with
respect to the possible application of the
GSP CNL provisions.
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List I on the USTR Web site shows: (a)
Articles from BDCGCs that became
ineligible for GSP treatment on or before
July 1, 2008; and (b) GSP-eligible
articles from BDCs that exceeded a CNL
by having been exported in excess of
$135 million, or by an amount greater
than 50 percent of the total U.S. import
value in 2008. Petitions to grant CNL
waivers for those articles that received
GSP benefits during 2008 but stand to
lose GSP duty-free treatment on July 1,
2009, must have been previously
submitted in the 2008 GSP Annual
Review.

List IT identifies GSP-eligible articles
from BDCs that are above the 50 percent
CNL, but that are eligible for a de
minimis waiver of the 50 percent CNL.
Articles eligible for de minimis waivers
are automatically considered in the GSP
annual review process, without
petitions, and public comments are
invited.

List ITT shows GSP-eligible articles
from certain BDCs that are currently not
receiving GSP duty-free treatment, but
that may be considered for GSP
redesignation based on 2008 trade data
and consideration of certain statutory
factors, as set forth above.
Recommendations to the President on
redesignations are normally made as
part of the GSP annual review process,
and public comments are invited.

List IV shows articles subject to the
new CNL waiver thresholds of section
503(d)(4)(B)(ii) of the 1974 Act, as
amended by Public Law 109-432.
Recommendations to the President on
revocation of these waivers will be
made as part of the 2008 GSP annual
review process, and public comments
are invited.

IV. Public Comments
Requirements for Submissions

To ensure the most timely and
expeditious receipt and consideration of
comments, comments provided in
response to this notice, with the
exception of business confidential
submissions, must be submitted on
http://www.regulations.gov to docket
number USTR-2009-0008. Submissions
provided in response to this notice must
be submitted in English by Monday,
March 23, 2009. Hand-delivered and
faxed submissions will not be accepted.

For additional information on using
the http://www.regulations.gov Web site
or for any technical assistance relating
to a submission, please consult the
resources provided on the Web site by
clicking on “How to Use This Site” on

the left side of the home page. Each
submitter will receive a submission
tracking number upon completion of the
submissions procedure at http://
www.regulations.gov. The tracking
number will be the submitter’s
confirmation that the submission was
received into http://
www.regulations.gov. The confirmation
should be kept for the submitter’s
records. USTR is not responsible for any
delays in a submission due to technical
difficulties, nor is it able to provide any
technical assistance for the Web site.

To make a submission using http://
www.regulations.gov, enter docket
number USTR-2009-0008 on the home
page and click “go.” The site will
provide a search-results page listing all
documents associated with this docket.
Find a reference to this notice by
selecting ‘“Notice” under ‘“Document
Type” on the left side of the search-
results page, and click on the link
entitled “Send a Comment or
Submission.” The http://
www.regulations.gov Web site offers the
option of providing comments by filling
in a “General Comments” field or by
attaching a document. Given the
detailed nature of the information
sought by the GSP Subcommittee, it is
expected that most submissions will be
provided in an attached document.

All submissions must conform to the
GSP regulations set forth at 15 CFR part
2007, except as modified below.
Furthermore, each party providing
comments should indicate in the
General Comments box in the Public
Comment or Submission section of the
Web site: (1) The type of action in
which the party is interested (i.e., de
minimis waiver, redesignation, or CNL
waiver revocation); (2) the relevant 8-
digit HTSUS subheading(s) and name of
product; (3) the country of interest; (4)
the name of the party or parties
providing comments; (5) whether the
party supports or opposes the action;
and (6) if the document is the public
version of a business confidential
version of the submission.

Comments must not exceed 20 single-
spaced standard letter-size pages,
including attachments. Any data
attachments to the submission should
be included in the same file as the
submission itself, and not as separate
files.

V. Business Confidential Comments

All business confidential documents
must be submitted via email to
FR0807@ustr.eop.gov. Business
confidential submissions will not be

accepted at http://www.regulations.gov;
however, public or non-confidential
submissions that accompany business
confidential submissions should be
submitted at http://
www.regulations.gov. For any document
containing business confidential
information submitted as an electronic
attached file to an email transmission,
the file name of the business
confidential version should begin with
the characters “BC-". The “BC-" should
be followed by the relevant 8-digit
HTSUS subheading(s), the country of
interest, and the name of the party
(government, company, union,
association, etc.) that is submitting the
comments.

Persons wishing to submit business
confidential submissions must also
follow each of these steps: (1) Provide
a written explanation of why the
information should be protected in
accordance with 15 CFR 2007.7(b),
which must be submitted along with the
business confidential version of the
submission; (2) clearly mark the
business confidential submission
“BUSINESS CONFIDENTIAL” at the top
and bottom of each page of the
submission; (3) indicate using brackets
what information in the document is
confidential; and (4) submit a non-
confidential version of the submission,
marked “Public” at the top and bottom
of each page, that also indicates, using
asterisks, where business confidential
information was redacted or deleted
from the applicable sentences to
http://www.regulations.gov. Business
confidential submissions that are
submitted without the required
markings or are not accompanied by a
properly marked non-confidential
version, as set forth above, might not be
accepted or may be considered public
documents. The non-confidential
summary will be placed in the docket
and open to public inspection.

Public versions of all documents
relating to this review will be available
for public viewing on http://
www.regulations.gov, docket number
USTR-2009-0008, upon completion of
processing and no later than
approximately two weeks after the due
date.

Marideth J. Sandler,

Executive Director, Generalized System of
Preferences (GSP) Program, and Chair, GSP
Subcommittee, Office of the U.S. Trade
Representative.

[FR Doc. E9—-4646 Filed 3—4—09; 8:45 am]

BILLING CODE 3190-W9-P
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SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-59477/February 27, 2009]

Order Making Fiscal Year 2009 Mid-
Year Adjustment to the Fee Rates
Applicable Under Sections 31(b) and
(c) of the Securities Exchange Act of
1934

I. Background

Section 31 of the Securities Exchange
Act of 1934 (“Exchange Act”’) requires
each national securities exchange and
national securities association to pay
transaction fees to the Commission.?
Specifically, Section 31(b) requires each
national securities exchange to pay to
the Commission fees based on the
aggregate dollar amount of sales of
certain securities transacted on the
exchange.? Section 31(c) requires each
national securities association to pay to
the Commission fees based on the
aggregate dollar amount of sales of
certain securities transacted by or
through any member of the association
other than on an exchange.?

Sections 31(j)(1) and (3) require the
Commission to make annual
adjustments to the fee rates applicable
under Sections 31(b) and (c) for each of
the fiscal years 2003 through 2011, and
one final adjustment to fix the fee rates
for fiscal year 2012 and beyond.*
Section 31(j)(2) requires the
Commission, in certain circumstances,
to make a mid-year adjustment to the fee
rates in fiscal years 2002 through 2011.°
The annual and mid-year adjustments
are designed to adjust the fee rates in a
given fiscal year so that, when applied
to the aggregate dollar volume of sales
for the fiscal year, they are reasonably
likely to produce total fee collections
under Section 31 equal to the “target
offsetting collection amount” specified
in Section 31(/)(1) for that fiscal year.6
For fiscal year 2009, the target offsetting
collection amount is $1,023,000,000.7

II. Determination of the Need for a Mid-
Year Adjustment in Fiscal 2009

Under Section 31(j)(2) of the
Exchange Act, the Commission must
make a mid-year adjustment to the fee
rates under Sections 31(b) and (c) in
fiscal year 2009 if it determines, based
on the actual aggregate dollar volume of
sales during the first five months of the
fiscal year, that the baseline estimate

115 U.S.C. 78ee.
215 U.S.C. 78ee(b).
315 U.S.C. 78ee(c).
415 U.S.C. 78ee(j
515 U.S.C. 78ee(j
615 U.S.C. 78ee(])
71d.

$113,703,210,464,919 is reasonably
likely to be 10% (or more) greater or less
than the actual aggregate dollar volume
of sales for fiscal year 2009.8 To make
this determination, the Commission
must estimate the actual aggregate dollar
volume of sales for fiscal year 2009.

Based on data provided by the
national securities exchanges and the
national securities association that are
subject to Section 31,9 the actual
aggregate dollar volume of sales during
the first four months of fiscal year 2009
was $24,218,758,303,585.10 Using these
data and a methodology for estimating
the aggregate dollar amount of sales for
the remainder of fiscal year 2009
(developed after consultation with the
Congressional Budget Office and the
OMB),11 the Commission estimates that
the aggregate dollar amount of sales for
the remainder of fiscal year 2009 to be
$42,139,232,747,921. Thus, the
Commission estimates that the actual
aggregate dollar volume of sales for all
of fiscal year 2009 will be
$66,357,991,051,506.

Because the baseline estimate of
$113,703,210,464,919 is more than 10%
greater than the $66,357,991,051,506
estimated actual aggregate dollar
volume of sales for fiscal year 2009,
Section 31(j)(2) of the Exchange Act
requires the Commission to issue an
order adjusting the fee rates under
Sections 31(b) and (c).

III. Calculation of the Uniform Adjusted
Rate

Section 31(j)(2) specifies the method
for determining the mid-year adjustment
for fiscal 2009. Specifically, the
Commission must adjust the rates under
Sections 31(b) and (c) to a “‘uniform
adjusted rate that, when applied to the

8 The amount $113,703,210,464,919 is the
baseline estimate of the aggregate dollar amount of
sales for fiscal year 2009 calculated by the
Commission in its Order Making Fiscal 2009
Annual Adjustments to the Fee Rates Applicable
Under Section 6(b) of the Securities Act of 1933 and
Sections 13(e), 14(g), 31(b) and 31(c) of the
Securities Exchange Act of 1934, Rel. No. 33-8916
(May 2, 2008), 73 FR 25795 (May 7, 2008).

9 The Financial Industry Regulatory Authority,
Inc. (“FINRA”) and each exchange is required to
file a monthly report on Form R31 containing dollar
volume data on sales of securities subject to Section
31. The report is due on the 10th business day
following the month for which the exchange or
association provides dollar volume data.

10 Although Section 31(j)(2) indicates that the
Commission should determine the actual aggregate
dollar volume of sales for fiscal 2009 “based on the
actual aggregate dollar volume of sales during the
first 5 months of such fiscal year,” data are only
available for the first four months of the fiscal year
as of the date the Commission is required to issue
this order, i.e., March 1, 2009. Dollar volume data
on sales of securities subject to Section 31 for
February 2009 will not be available from the
exchanges and FINRA for several weeks.

11 See Appendix A.

revised estimate of the aggregate dollar
amount of sales for the remainder of
fiscal year 2009, is reasonably likely to
produce aggregate fee collections under
Section 31 (including fees collected
during such 5-month period and
assessments collected under Section
31(d)) that are equal to
$1,023,000,000.” 12 In other words, the
uniform adjusted rate is determined by
subtracting fees collected prior to the
effective date of the new rate and
assessments collected under Section
31(d) during all of fiscal year 2009 from
$1,023,000,000, which is the target
offsetting collection amount for fiscal
year 2009. That difference is then
divided by the revised estimate of the
aggregate dollar volume of sales for the
remainder of the fiscal year following
the effective date of the new rate.

The Commission estimates that it will
collect $190,542,394 in fees for the
period prior to the effective date of the
mid-year adjustment 13 and $8,640 in
assessments on round turn transactions
in security futures products during all of
fiscal year 2009. Using the methodology
referenced in Part II above, the
Commission estimates that the aggregate
dollar volume of sales for the remainder
of fiscal year 2009 following the
effective date of the new rate will be
$32,332,563,584,044. This amount
reflects more recent information on the
dollar amount of sales of securities than
was available at the time of the setting
of the initial fee rate for fiscal year 2009,
and indicates a significant reduction in
sales. Based on these estimates, and
employing the mid-year adjustment
mechanism established by statute, the
uniform adjusted rate is $25.70 per
million of the aggregate dollar amount
of sales of securities.1* The aggregate

127U.S.C. 78ee(j)(2). The term “‘fees collected” is
not defined in Section 31. Because national
securities exchanges and national securities
associations are not required to pay the first
installment of Section 31 fees for fiscal 2009 until
March 15, the Commission will not “collect’”” any
fees in the first five months of fiscal 2009. See 15
U.S.C. 78ee(e). However, the Commission believes
that, for purposes of calculating the mid-year
adjustment, Congress, by stating in Section 31(j)(2)
that the “uniform adjusted rate * * * is reasonably
likely to produce aggregate fee collections under
Section 31 * * * that are equal to
[$1,023,000,000],” intended the Commission to
include the fees that the Commission will collect
based on transactions in the six months before the
effective date of the mid-year adjustment.

13 This calculation is based on the assumption
that the mid-year adjustment will go into effect on
April 1, 2009 pursuant to Section 31(j)(4)(B) of the
Exchange Act. However, see the discussion below
regarding the actual effective date of the mid-year
adjustment.

14 The calculation is as follows:

($1,023,000,000 — $190,542,394—$8,640)/
$32,332,563,584,044 = $0.0000257467. Round this
result to the seventh decimal point, yielding a rate
of $25.70 per million.
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dollar amount of sales of securities
subject to Section 31 fees is illustrated
in Appendix A.

1V. Effective Date of the Uniform
Adjusted Rate

Section 31(j)(4)(B) of the Exchange
Act provides that a mid-year adjustment
shall take effect on April 1 of the fiscal
year in which such rate applies.
However, it is possible that the effective
date will be delayed this fiscal year
because of the lapse of appropriation
provision in Section 31(k) of the
Exchange Act. That section provides
that, if on the first day of the fiscal year
a regular appropriation to the
Commission has not been enacted, the
Commission shall continue to collect
fees at the rate in effect during the
preceding fiscal year, until 30 days after
the date such a regular appropriation is
enacted. Therefore, the exchanges and
the national securities association that
are subject to Section 31 fees must pay
fees under Sections 31(b) and (c) at the
uniform adjusted rate of $25.70 per
million for sales of securities transacted
on the later of (i) April 1, 2009, or (ii)

30 days after the date on which a regular
appropriation to the Commission for
fiscal year 2009 is enacted. This fee rate
will remain in place until the fee rate for
fiscal year 2010 takes effect.15

V. Conclusion

Accordingly, pursuant to Section 31
of the Exchange Act,16

It is hereby ordered that each of the
fee rates under Sections 31(b) and (c) of
the Exchange Act shall be $25.70 per
$1,000,000 of the aggregate dollar
amount of sales of securities subject to
these sections, effective on the later of
(i) April 1, 2009, or (ii) 30 days after the
date on which a regular appropriation to
the Commission for fiscal year 2009 is
enacted.

15 Section 31(j)(1) and Section 31(g) of the
Exchange Act require the Commission to issue an
order no later than April 30, 2009, adjusting the fee
rates applicable under Sections 31(b) and (c) for
fiscal 2010. These fee rates for fiscal 2010 will be
effective on the later of October 1, 2009 or thirty
days after the date of enactment of the
Commission’s regular appropriation for fiscal 2010.

1615 U.S.C. 78ee.

By the Commission.
Elizabeth M. Murphy,
Secretary.

Appendix A

A. Baseline estimate of the aggregate
dollar amount of sales.

First, calculate the average daily
dollar amount of sales (ADS) for each
month in the sample (January 1999-
January 2009). The data obtained from
the exchanges and FINRA are presented
in Table A. The monthly aggregate
dollar amount of sales from all
exchanges and FINRA is contained in
column C.

Next, calculate the change in the
natural logarithm of ADS from month-
to-month. The average monthly change
in the logarithm of ADS over the entire
sample is 0.007 and the standard
deviation 0.130. Assume the monthly
percentage change in ADS follows a
random walk. The expected monthly
percentage growth rate of ADS is 1.6
percent.

Now, use the expected monthly
percentage growth rate to forecast total
dollar volume. For example, one can use
the ADS for January 2009
($233,508,979,959) to forecast ADS for
February 2009 ($237,184,035,788 =
$233,508,979,959 x 1.016).1” Multiply
by the number of trading days in
February 2009 (19) to obtain a forecast
of the total dollar volume for the month
($4,506,496,679,977). Repeat the
method to generate forecasts for
subsequent months.

The forecasts for total dollar volume
are in column G of Table A. The
following is a more formal
(mathematical) description of the
procedure:

1. Divide each month’s total dollar
volume (column C) by the number of
trading days in that month (column B)
to obtain the average daily dollar
volume (ADS, column D).

2. For each month t, calculate the
change in ADS from the previous month
as A = log (ADS/ADS;_), where log (x)
denotes the natural logarithm of x.

3. Calculate the mean and standard
deviation of the series {A;, Ay, * * *,

17 The value 1.016 has been rounded. All
computations are done with the unrounded value.

Ay20}. These are given by pu = 0.007 and
6 = 0.130, respectively.

4. Assume that the natural logarithm
of ADS follows a random walk, so that
A and A, are statistically independent
for any two months s and t.

5. Under the assumption that A, is
normally distributed, the expected value
of ADS/ADS;,_, is given by exp (1 + c2/
2), or on average ADS; = 1.016 x ADS_ .

6. For February 2009, this gives a
forecast ADS of 1.016 x
$233,508,979,959 = $237,184,035,788.
Multiply this figure by the 19 trading
days in February 2009 to obtain a total
dollar volume forecast of
$4,506,496,679,977.

7. For March 2009, multiply the
February 2009 ADS forecast by 1.016 to
obtain a forecast ADS of
$240,916,931,086. Multiply this figure
by the 22 trading days in March 2009 to
obtain a total dollar volume forecast of
$5,300,172,483,900.

8. Repeat this procedure for
subsequent months.

B. Using the forecasts from A to
calculate the new fee rate.

1. Determine the actual and projected
aggregate dollar volume of sales
between 10/1/08 and 3/31/09 to be
$34,025,427,467,462. Multiply this
amount by the fee rate of $5.60 per
million dollars in sales during this
period and get an estimate of
$190,542,394 in actual and projected
fees collected during 10/1/08 and 3/31/
09.

2. Estimate the amount of assessments
on security futures products collected
during 10/1/08 and 9/30/09 to be $8,640
by summing the amounts collected
through January of $3,096 with
projections of a 1.6% monthly increase
in subsequent months.

3. Determine the projected aggregate
dollar volume of sales between 4/1/09
and 9/30/09 to be $32,332,563,584,044.

4. The rate necessary to collect the
target $1,023,000,000 in fee revenues is
then calculated as:
($1,023,000,000 - $190,542,394
—$8,640)+$32,332,563,584,044 =
0.0000257467.

5. Round the result to the seventh
decimal point, yielding a rate of
0.0000257000 (or $25.70 per million).
BILLING CODE 8011-01-P
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Table A. Estimation of baseline of the aggregate dollar amount of sales.
(Methodology developed in consultation with the Office of Management and Budget and the Congressional Budget Office.)

Fee rate calculation.

a. Baseline estimate of the aggregate dollar amount of sales, 10/1/08 to 3/31/09 ($Millions) 34,025,427
b. Baseline estimate of the aggregate dollar amount of sales, 4/1/09 to 9/30/09 ($Millions) 32,332,564
c. Estimated collections in assessments on security futures products in FY 2009 ($Millions) 0.009
d. Implied fee rate (($1,023,000,000 - 0.0000056*a - ¢) /b) $25.70
Data
(A B) (€) (D) (E) (F) G)
. . Average Daily Dollar Forecast Aggregate
Month # of Trading Days in Aggregate Dollar Am(?unt of )S,ales Change in LN of ADS Forecast ADS Dollar Am%%:? of
Month Amount of Sales
(ADS) Sales
Jan-99 19 1,884,555,055,910 99,187,108,206 -
Feb-99 19 1,656,058,202,765 87,160,958,040 -0.129
Mar-99 23 1,908,967,664,074 82,998,594,090 -0.049
Apr-99 21 2,177,601,770,622 103,695,322,411 0.223
May-99 20 1,784,400,906,987 89,220,045,349 -0.150
Jun-99 22 1,697,339,227,503 77,151,783,068 -0.145
Jul-99 21 1,767,035,098,986 84,144,528,523 0.087
Aug-99 22 1,692,907,150,726 76,950,325,033 -0.089
Sep-99 21 1,730,505,881,178 82,405,041,961 0.068
Oct-99 21 2,017,474,765,642 96,070,226,931 0.153
Nov-99 21 2,348,374,009,334 111,827,333,778 0.152
Dec-99 22 2,686,788,531,991 122,126,751,454 0.088
Jan-00 20 3,057,831,397,113 152,891,569,856 0.225
Feb-00 20 2,973,119,888,063 148,655,994,403 -0.028
Mar-00 23 4,135,152,366,234 179,789,233,315 0.190
Apr-00 19 3,174,694 525,687 167,089,185,562 -0.073
May-00 22 2,649,273,207,318 120,421,509,424 -0.328
Jun-00 22 2,883,513,997,781 131,068,818,081 0.085
Jul-00 20 2,804,753,395,361 140,237,669,768 0.068
Aug-00 23 2,720,788,395,832 118,295,147,645 -0.170
Sep-00 20 2,930,188,809,012 146,509,440,451 0.214
Oct-00 22 3,485,926,307,727 158,451,195,806 0.078
Nov-00 21 2,795,778,876,887 133,132,327,471 -0.174
Dec-00 20 2,809,917,349,851 140,495,867,493 0.054
Jan-01 21 3,143,501,125,244 149,690,529,774 0.063
Feb-01 19 2,372,420,523,286 124,864,238,068 -0.181
Mar-01 22 2554,419,085,113 116,109,958,414 -0.073
Apr-01 20 2,324,349,507,745 116,217,475,387 0.001
May-01 22 2,353,179,388,303 106,962,699,468 -0.083
Jun-01 21 2,111,922,113,236 100,567,719,678 -0.062
Jul-01 21 2,004,384,034,554 95,446,858,788 -0.052
Aug-01 23 1,803,565,337,795 78,415,884,252 -0.197
Sep-01 15 1,573,484,946,383 104,898,996,426 0.291
Oct-01 23 2,147,238,873,044 93,358,211,871 -0.117
Nov-01 21 1,939,427,217,518 92,353,677,025 -0.011
Dec-01 20 1,921,098,738,113 96,054,936,906 0.039
Jan-02 21 2,149,243312,432 102,344,919,640 0.063
Feb-02 19 1,928,830,595,585 101,517,399,768 -0.008
Mar-02 20 2,002,216,374,514 100,110,818,726 -0.014
Apr-02 22 2,062,101,866,506 93,731,903,023 -0.066
May-02 22 1,985,859,756,557 90,266,352,571 -0.038
Jun-02 20 1,882,185,380,609 94,109,269,030 0.042
Jul-02 22 2,349,564,490,189 106,798,385,918 0.126
Aug-02 22 1,793,429,904,079 81,519,541,095 -0.270
Sep-02 20 1,518,944,367,204 75,947,218,360 -0.071
Oct-02 23 2,127,874947,972 92,516,302,086 0.197
Nov-02 20 1,780,816,458,122 89,040,822 906 -0.038
Dec-02 21 1,561,092,215,646 74,337,724,555 -0.180
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Jan-03 21 1,723,698,830,414 82,080,896,686 0.099
Feb-03 19 1411,722405,357 74,301,179,229 -0.100
Mar-03 21 1,699,581,267,718 80,932,441,320 0.085
Apr-03 21 1,759,751,025,279 83,797,667,870 0.035
May-03 21 1,871,390,985,678 89,113,856,461 0.062
Jun-03 21 2,122,225,077,345 101,058,337,016 0.126

Jul-03 22 2,100,812,973,956 95,491,498,816 -0.057
Aug-03 21 1,766,527,686,224 84,120,366,011 -0.127
Sep-03 21 2,063,584,421,939 98,265,924,854 0.155
Oct-03 23 2,331,850,083,022 101,384,786,218 0.031
Nov-03 19 1,903,726,129,859 100,196,112,098 -0.012
Dec-03 22 2,066,530,151,383 93,833,188,699 -0.065
Jan-04 20 2,390,942905,678 119,647,145,284 0.241
Feb-04 19 2,177,765,594,701 114,619,241,826 -0.042
Mar-04 23 2,613,808,754,550 113,643,858,893 -0.008
Apr-04 21 2,418,663,760,191 115,174,464,771 0.013
May-04 20 2,259,243,404,45% 112,962,170,223 -0.019
Jun-04 21 2,112,826072,876 100,610,765,375 -0.116

Jul-04 21 2,209,808,376,565 105,228,970,313 0.045
Aug-04 22 2,033,343,354,640 92,424,697,938 -0.130
Sep-04 21 1,993,803/487,749 94,943,023,226 0.027
Oct-04 21 2/414,599,088,108 114,980,908,958 0.191
Nov-04 21 2,577,513,374,160 122,738,732,103 0.065
Dec-04 22 2,673,532981,863 121,524,226,448 -0.010
Jan-05 20 2,581,847,200,448 129,092,360,022 0.060
Feb-05 19 2,532,202,408,589 133,273,810,978 0.032
Mar-05 22 3,030,474,897,226 137,748,858,965 0.033
Apr-05 21 2,906,386,944,434 138,399,378,306 0.005
May-05 21 2,697,414,503,460 128,448,309,689 -0.076
Jun-05 22 2,826,962,273,624 128,452,830,619 0.000

Jul-05 20 2,604,021,263,875 130,201,063,194 0.014
Aug-05 23 2,846,115,585,965 123,744,155,912 -0.051
Sep-05 21 3,009,640,645,370 143,316,221,208 0.147
Oct-05 21 3,279,847,331,057 156,183,2086,241 0.086
Nov-05 21 3,163,453,821,548 150,640,658, 169 -0.036
Dec-05 21 3,000,212,715,561 147,152,986,455 -0.023
Jan-06 20 3,573,372,724,766 178,668,636,238 0.194
Feb-06 19 3,314,259,849,456 174,434,728,919 -0.024
Mar-06 23 3,807,974,821,564 165,564,122,677 -0.052
Apr-06 19 3,257,478,138,851 171,446,217,834 0.035
May-06 22 4,206,447,844,451 191,202,174,748 0.109
Jun-06 22 3,995,113,357,316 181,596,061,696 -0.052

Jul-06 20 3,339,658,009,357 166,982,800,468 -0.084
Aug-06 23 3410,187,280,845 148,269,012,211 -0.119
Sep-06 20 3,407,409,863,673 170,370,493,184 0.139
Oct-06 22 3,980,070,216,912 180,912,282,587 0.060
Nov-06 21 3,933,474 986,969 187,308,332,713 0.035
Dec06 20 3,715,146,848,695 185,757,342,435 -0.008
Jan-07 20 4,263,986 570,973 213,199,328,549 0.138
Feb-07 19 3,946,799,860,532 207,726,308,449 -0.026
Mar-07 22 5,245,051,744,090 238,411,442,913 0.138
Apr-07 20 4,274,665,072,437 213,733,253,622 -0.109
May-07 22 5,172,568,357,522 235,116,743,524 0.095
Jun-07 21 5,686,337,010,802 266,016,048,133 0.123

Jul-07 21 5,938,330,480,138 282,777,641,911 0.081
Aug-07 23 7,713,644,229,032 335,375,836,045 0.171
Sep-07 19 4,805,676,596,099 252,930,347,163 -0.282
Oct-07 23 6,499,651,716,225 282,593,552,879 0.111
Nov-07 21 7.176,290,763,989 341728,131,619 0.190
Dec-07 20 5,512,903,594,564 275645,179,728 -0.215
Jan-08 21 7,997,242,071,529 380,821,051,025 0.323
Feb-08 20 6,139,080,448,887 306,954,022,444 -0.216
Mar-08 20 6,767,852,332,381 338,392,616,619 0.098
Apr-08 22 6,160,017,772,735 279,546,262,397 -0.191
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May-08 21 6,080,169,766,807 |  289,531,893,657 0.035
Jun-08 21 6,062,199,302,412]  331,533,300,115 0.135
Jui-08 22 8,104,256,787,805|  368,375,308,537 0.105
Aug-08 21 6,106,057,711,000| _ 290,764,652,905 0.237
Sep-08 21 8,156,991,919,103| 388428,186,624 0.290
Oct-08 23 8,544,538,213,244 | 375849,487,532 0.033
Nov-08 19 5,727,999,173,523|  301473,640,712 0.221
Dec-08 22 5,176,041,317,640|  235,274,605,347 0.248
Jan-09 20 4670,170500, 178  233,508,979,950 ~0.008
Feb-09 19 237,184,035,788 | 4506,496679,977
Mar-09 22 240,916,931,086 | 5300,172,483,900
Apr-09 21 244,708,576,153 | 5,138,880,009,223
May-09 20 248,559,805616 | 4971,197,912,328
Jun-09 22 252,471,828654 | 5554,380,230,393
Jul-09 22 256,445,329 227 | 5641,797,242,997
Aug-08 21 260,481,366,308 | 5470,108,692,492
Sep-09 21 264,580,924124 | 5,556,199 406,610

[FR Doc. E9—4738 Filed 3—4—09; 8:45 am]
BILLING CODE 8011-01-C

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-59469; File No. SR—
NYSE-2009-19]

Self-Regulatory Organizations; New
York Stock Exchange LLC; Notice of
Filing and Immediate Effectiveness of
Proposed Rule Change Amending Rule
300.10T To Provide a Grace Period
Under That Rule for NYSE Alternext
U.S. LLC Member Organizations That
Have Applied for a Trading License to
Comply With Certain Exchange Rules

February 27, 2009.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(““Act”’) * and Rule 19b—4 thereunder,?
notice is hereby given that on February
24, 2009, the New York Stock Exchange,
LLC (“NYSE” or the “Exchange”) filed
with the Securities and Exchange
Commission (‘“Commission”) the
proposed rule change as described in
Items I and II below, which Items have
been prepared by NYSE. NYSE has
designated the proposed rule change as
constituting a non-controversial rule
change under Rule 19b—4(f)(6) under the
Act,® which renders the proposal
effective upon filing with the
Commission. The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to amend
Rule 300.10T to provide a grace period

115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.
317 CFR 240.19b-4(f)(6).

under that rule for NYSE Alternext US
LLC member organizations that have
applied for a trading license to comply
with certain Exchange rules.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule change
and discussed any comments it received
on the proposed rule change. The text
of these statements may be examined at
the places specified in Item IV below.
The self-regulatory organization has
prepared summaries, set forth in
sections A, B, and C below, of the most
significant aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange proposes to amend
NYSE Rule 300.10T to provide for a six-
month grace period for NYSE Alternext
US LLC (“NYSE Alternext”’) member
organizations that have applied for, but
not received a trading license, to comply
with certain Exchange rules. The
Exchange adopted Rule 300.10T to
provide a grace period for certain NYSE
Alternext member organizations seeking
to trade equities at the Exchange to
comply with the Exchange membership
requirements. The proposed amendment
seeks to clarify the rule to reflect the
original purpose of the provision. The
Exchange is submitting this proposed
filing to conform NYSE Rule 300.10T to
corresponding changes to Rule
300.10T—NYSE Alternext Equities, as
proposed by NYSE Alternext.*

4 See SR-NYSEALTR-2009-16 (formally

submitted on February 24, 2009). Because NYSE

Background of Merger

As described more fully in a filing
submitted by the American Stock
Exchange LLC (“Amex”) (the “Merger
filing”),> NYSE Euronext acquired The
Amex Membership Corporation
(“AMC”) pursuant to an Agreement and
Plan of Merger, dated January 17, 2008
(the “Merger”). In connection with the
Merger, Amex, a subsidiary of AMC,
became a subsidiary of NYSE Euronext
and was renamed NYSE Alternext U.S.
LLC, and continues to operate as a
national securities exchange registered
under Section 6 of the Securities
Exchange Act of 1934, as amended (the
“Act”).6 The effective date of the Merger
was October 1, 2008.

As described more fully in the Merger
filing, in connection with the Mergers,
Amex demutualized by separating all
trading rights from equity ownership in
Amex. As part of the demutualization,
all trading rights appurtenant to the
Amex Regular Members’ memberships
or Options Principal Members’ (“OPM”)
memberships were cancelled.
Immediately following the closing of the
Mergers, those persons and entities that
were authorized to trade on the Amex
before the closing of the Mergers were
deemed to have satisfied applicable
qualification requirements necessary to
trade in NYSE Alternext’s demutualized
marketplace and were issued a permit at
no cost to trade on NYSE Alternext (‘86
Trinity Permit”). The 86 Trinity Permit
authorizes owners, lessees or nominees
of Amex Regular Members or OPMs,
Amex limited trading permit holders,
and Amex associate members who were

Alternext’s perspective of its member organizations
differs from those of the NYSE, the rule text
proposed by the NYSE is not identical to that
proposed by NYSE Alternext, but is the same in
substance.

5 See Securities Exchange Act Release No. 58673
(September 29, 2008), 73 FR 57707 (October 3,
2008) (SR-NYSE-2008-60 and SR—-Amex 2008-62)
(approving the Merger).

615 U.S.C. 78f.
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authorized to trade on the Amex
immediately before the Mergers to
continue to trade at NYSE Alternext’s
systems and facilities at 86 Trinity
Place, New York, New York (the “86
Trinity Trading Systems”). NYSE
Alternext recognizes the former Amex
(i) owners, lessees, or nominees of
Regular Members or OPMs, (ii) limited
trading permit holders, and (iii)
associate members as either NYSE
Alternext member organizations or
members, as applicable.

In connection with the Merger, on
December 1, 2008, NYSE Alternext
relocated all equities trading conducted
on its 86 Trinity Trading Systems to
trading systems and facilities located at
11 Wall Street, New York, New York
(the “Equities Relocation”). The
Exchange’s equity trading systems and
facilities at 11 Wall Street (the “NYSE
Alternext Trading Systems”’) are
operated by the NYSE on behalf of
NYSE Alternext.”

As part of the Equities Relocation,
NYSE Alternext adopted NYSE Rules 1—-
1004, subject to such changes as
necessary to apply the Rules to NYSE
Alternext, as the NYSE Alternext
Equities Rules to govern trading on the
NYSE Alternext Trading Systems (the
“Equities Rule filing”’).8 The NYSE
Alternext Equities Rules, which became
operative on December 1, 2008, are
substantially identical to the current
NYSE Rules 1-1004 and NYSE
Alternext continues to update the NYSE
Alternext Equities Rules as necessary to
conform with rule changes to
corresponding NYSE Rules filed by the
NYSE.

Similarly, NYSE Alternext will
relocate all options trading conducted
on the 86 Trinity Trading Systems to
new facilities of NYSE Alternext to be
located at 11 Wall Street, which
facilities will utilize a trading system
based on the options trading system
used by NYSE Arca, Inc. (“NYSE Arca”)
(“Options Relocation,” and, together
with the Equities Relocation, the
“Relocations”). After the Options

7 See Securities Exchange Act Release No. 58705
(October 1, 2008), 73 FR 58995 (October 8, 2008)
(SR—-Amex 2008-63) (approving the Equities
Relocation).

8 See Securities Exchange Act Release No. 58705
(October 1, 2008), 73 FR 58995 (October 8, 2008)
(SR—Amex 2008-63); Securities Exchange Act
Release No. 58833 (October 22, 2008), 73 FR 64642
(October 30, 2008) (SR-NYSE-2008-106);
Securities Exchange Act Release No. 58839 (October
23, 2008), 73 FR 64645 (October 30, 2008) (SR—
NYSEALTR-2008-03); Securities Exchange Act
Release No. 59022 (November 26, 2008), 73 FR
73683 (December 3, 2008) (SR-NYSEALTR-2008—
10); and Securities Exchange Act Release No. 59027
(November 28, 2008), 73 FR 73681 (December 3,
2008) (SR-NYSEALTR-2008-11).

Relocation, no products will trade on 86
Trinity Trading Systems.

As set forth in more detail in the
Merger filing, an 86 Trinity Permit
holder is eligible to obtain an NYSE
Alternext equities trading license or
options trading permit (“ATP”’)
pursuant to an expedited “waive in”
process up to the Options Relocation
date. After the Equities Relocation, an
86 Trinity Permit entitles holders only
to trade products other than those that
have relocated to NYSE Alternext
Trading Systems. As a result of the
Equities Relocation, as well as the
discontinuation of Exchange Traded
Fund (“ETF”) and bond trading at 86
Trinity Place, 86 Trinity Permits
currently only entitle holders to trade
listed options on NYSE Alternext. After
the Options Relocation, the 86 Trinity
Permits will be cancelled.® Stated
otherwise, an 86 Trinity Permit may not
be used to trade equities on NYSE
Alternext Trading Systems and a trading
license under Rule 300—NYSE
Alternext Equities must be obtained.
Upon the Options Relocation, a former
86 Trinity Permit holder will need an
ATP to trade options on NYSE Alternext
Trading Systems and the 86 Trinity
Permit will no longer entitle the holder
to trade any products at NYSE
Alternext.

NYSE Trading License Requirements

To trade at the Exchange, a broker
dealer must be an NYSE member
organization and obtain a trading
license pursuant to NYSE Rule 300.
Because the rules governing
membership for NYSE Alternext
Equities are identical to Exchange rules,
pursuant to NYSE Rule 2.10, an NYSE
Alternext member organization
approved under Rule 2(b)—NYSE
Alternext Equities is deemed approved
as an Exchange member organization. If
an 86 Trinity Permit holder seeks an
equities trading license under Rule
300—NYSE Alternext Equities, such 86
Trinity Permit holder is deemed
approved under Rule 2(b)—NYSE
Alternext Equities, and thus under
NYSE Rule 2.10, is deemed approved as
an NYSE member organization. If an 86
Trinity Permit holder does not apply for
an equities trading license under Rule
300—NYSE Alternext Equities, neither
the NYSE or NYSE Alternext Equities
member organization requirements are
triggered.

Pursuant to Rule 300.10T—NYSE
Alternext Equities, an NYSE Alternext

9 See Securities Exchange Act Release No. 58673
(September 29, 2008), 73 FR 57707 (October 3,
2008) (SR-NYSE-2008-60 and SR—-Amex 2008-62)
(approving the Merger).

member organization that applies for an
equities trading license under Rule
300—NYSE Alternext Equities has a six-
month grace period within which to
comply with NYSE Alternext Equities
membership requirements. Similarly,
NYSE Rule 300.10T provides a six-
month grace period for those NYSE
Alternext member organizations that are
deemed approved as an NYSE member
organization under NYSE Rule 2.10 and
were a valid 86 Trinity Permit holder to
comply with Exchange membership
requirements.

As described in more detail in the
rule filing adopting Rule 300.10T,° the
six-month grace period provides time
for NYSE Alternext member
organizations to comply with NYSE
Rules 2 (defining the terms members
and member organizations), 300—308
(governing the admission of members
and member organizations), 311 (the
formation and approval of member
organizations), 312 (changes within
member organizations), and 313
(submission of partnership articles and
corporate documents) (collectively, the
“NYSE Member Organization Rules”).

Among the differing requirements of
the NYSE Member Organization Rules
as compared to the Amex rules that
governed membership at the Amex
before the Merger, an Exchange member
organization must be a member of the
Financial Industry Regulatory
Authority, Inc. (“FINRA”). In addition,
unlike the Amex rules, NYSE Rule
313.20 requires member organizations to
submit to the Exchange an opinion of
counsel that a member corporation’s
stock is validly issued and outstanding
and that the restrictions and provisions
required by the Exchange on the
transfer, issuance, conversion and
redemption of its stock have been made
legally effective.

The current six-month grace period
under Rule 300.10T begins to run from
the date that an NYSE Alternext
member organization receives its
equities trading license in exchange for
the equities portion of a valid 86 Trinity
Permit. However, a subset of NYSE
Alternext member organizations that
have applied for a trading license are
not FINRA members. As a result, such
NYSE Alternext member organizations
were not issued a trading license.
Because these NYSE Alternext member
organizations have not been issued a
trading license, the grace period within
which to comply with the NYSE
Member Organization Rules has not
been triggered.

10 See Securities Exchange Act Release No. 58706
(Oct. 1, 2008), 73 FR 59019 (Oct. 8, 2008) (SR—
NYSE-2008-70).
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Proposed Amendment to Rule 300.10T

To reflect the intent of the original
adoption of Rule 300.10T, i.e., to
provide a grace period for NYSE
Alternext member organizations seeking
to obtain a trading license to trade
securities listed on the Exchange to
comply with the NYSE Member
Organization Rules, the Exchange
proposes to amend Rule 300.10T to also
provide for a six-month grace period for
those NYSE Alternext member
organizations that have applied for, but
have not been issued a trading license.

As proposed, to be eligible for the
grace period, an NYSE Alternext
member organization must be a holder
of a valid 86 Trinity Permit as of the
date that it applied for an equities
trading license. In other words, once the
86 Trinity Permits are cancelled, i.e., the
Options Relocation date, an NYSE
Alternext member organization would
not be eligible for a Rule 300.10T grace
period. The current rule requires that
the NYSE Alternext member
organization has been approved as an
Exchange member organization. Because
the trigger for Exchange membership is
obtaining an NYSE Alternext equities
trading license, the Exchange proposes
to add that an NYSE Alternext member
organization that seeks to become an
Exchange member organization by
applying for a trading license would
also be eligible, so long as such NYSE
Alternext member organization held a
valid 86 Trinity Permit at the time it
applied for an equities trading license.

As proposed, if a member
organization meets the amended
eligibility threshold, it has six months
from the earlier of either receiving the
equity trading license (which is the
current standard) or the cancellation of
the 86 Trinity Permits (the Options
Relocation date) within which to
comply with the NYSE Membership
Rules, including the FINRA
requirement. By adding the cancellation
of the 86 Trinity Permits as a trigger for
the six-month grace period, the
proposed rule provides those NYSE
Alternext member organizations that
applied for a trading license, but were
not issued a trading license because
they are not currently FINRA members,
time to meet the NYSE Member
Organization Rule requirements. This
proposed amended rule conforms to the
rule amendments proposed by NYSE
Alternext in its companion filing.

As is currently part of the rule, if an
NYSE Alternext member organization
that has been issued a trading license,
or which applied for a trading license,
fails to meet the requirements of the
NYSE Member Organization Rules by

the close of the grace period applicable
to that member organization, the
Exchange would either revoke the
member organization’s approval to
trade, if a trading license has already
been issued, or not issue a trading
license.

2. Statutory Basis

The statutory basis for the proposed
rule change is Section 6(b)(5) of the
Act1? which requires the rules of an
exchange to promote just and equitable
principles of trade, to remove
impediments to and perfect the
mechanism of a free and open market
and a national market system and, in
general, to protect investors and the
public interest. The proposed rule
change also is designed to support the
principles of Section 11A(a)(1) 12 of the
Act in that it seeks to assure fair
competition among brokers and dealers
and among exchange markets and the
practicability of brokers executing
investor’s orders in the best market.

Specifically, the Exchange already
permits an NYSE Alternext member
organization to be automatically deemed
approved as an NYSE member
organization. Moreover, the Exchange
permitted NYSE Alternext member
organizations with a valid 86 Trinity
Permit to exchange such permit for both
an NYSE Alternext and NYSE equity
trading license. This filing would
simply provide those eligible NYSE
Alternext member organizations with a
valid 86 Trinity Permit additional time
to exchange their 86 Trinity Permit for
an NYSE equity trading license and to
comply with Exchange membership
requirements without first having to
apply as a new member organization.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will result in
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

No written comments were solicited
or received with respect to the proposed
rule change.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing proposed rule
change does not: (i) Significantly affect

1115 U.S.C. 78f(b)(5).
1215 U.S.C. 78k-1(a)(1).

the protection of investors or the public
interest; (ii) impose any significant
burden on competition; and (iii) become
operative for 30 days from the date on
which it was filed, or such shorter time
as the Commission may designate, it has
become effective pursuant to Section
19(b)(3)(A) of the Act*® and Rule 19b—
4(f)(6) thereunder.1#

A proposed rule change filed
pursuant to Rule 19b—4(f)(6) under the
Act 15 normally does not become
operative for 30 days after the date of its
filing. However, Rule 19b—4(f)(6) 16
permits the Commission to designate a
shorter time if such action is consistent
with the protection of investors and the
public interest. NYSE requests that the
Commission waive the 30-day operative
delay because the Options Relocation
date is imminent and is currently
scheduled for March 2, 2009, and the
Exchange needs to immediately
implement this rule change so that
NYSE Alternext member organizations
can meet the new rule requirements. For
these reasons, the Commission believes
that waiving the 30-day operative
delay 17 is consistent with the protection
of investors and the public interest and
designates the proposal operative upon
filing.

At any time within 60 days of the
filing of the proposed rule change, the
Commission may summarily abrogate
such rule change if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

1315 U.S.C. 78s(b)(3)(A).

1417 CFR 240.19b—4(f)(6). In addition, Rule 19b—
4(f)(6) requires a self-regulatory organization to give
the Commission written notice of its intent to file
the proposed rule change at least five business days
prior to the date of filing of the proposed rule
change, or such shorter time as designated by the
Commission. NYSE has satisfied this requirement.

1517 CFR 240.19b—4(f)(6).

1617 CFR 240.19b—4(f)(6).

17 For purposes only of waiving the 30-day
operative delay, the Commission has considered the
proposed rule’s impact on efficiency, competition,
and capital formation. See 15 U.S.C. 78c(f).
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e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-NYSE-2009-19 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Elizabeth M. Murphy, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-NYSE-2009-19. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room, 100 F Street, NE., Washington,
DC 20549, on official business days
between the hours of 10 a.m. and 3 p.m.
Copies of such filing also will be
available for inspection and copying at
the principal office of the Exchange. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make publicly available. All
submissions should refer to File
Number SR-NYSE-2009-19 and should
be submitted on or before March 26,
2009.

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.18

Florence E. Harmon,

Deputy Secretary.

[FR Doc. E9-4677 Filed 3—4—-09; 8:45 am)]
BILLING CODE 8011-01-P

1817 CFR 200.30-3(a)(12).

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-59468; File No. SR—
NYSEALTR-2009-16]

Self-Regulatory Organizations; Notice
of Filing and Immediate Effectiveness
of Proposed Rule Change by NYSE
Alternext US LLC Amending Rule
300.10T—NYSE Alternext Equities To
Provide a Grace Period Under That
Rule for Member Organizations That
Have Applied for a Trading License To
Comply With Certain Exchange Rules

February 27, 2009.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”’) 1 and Rule 19b—4 thereunder,?
notice is hereby given that on February
24, 2009, NYSE Alternext US, LLC
(“NYSE Alternext” or the “Exchange”)
filed with the Securities and Exchange
Commission (“Commission’’) the
proposed rule change as described in
Items I and II below, which Items have
been prepared by the Exchange. NYSE
Alternext has designated the proposed
rule change as constituting a non-
controversial rule change under Rule
19b—4(f)(6) under the Act,? which
renders the proposal effective upon
filing with the Commission. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to amend
Rule 300.10T—NYSE Alternext Equities
to provide a grace period under that rule
for member organizations that have
applied for a trading license to comply
with certain Exchange rules.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of,
and basis for, the proposed rule change
and discussed any comments it received
on the proposed rule change. The text
of those statements may be examined at
the places specified in Item IV below.
The Exchange has prepared summaries,
set forth in sections A, B, and C below,
of the most significant parts of such
statements.

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.
317 CFR 240.19b—4(f)(6).

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange proposes to amend
Rule 300.10T—NYSE Alternext Equities
(“Rule 300.10T”) to provide for a six-
month grace period for member
organizations that have applied for, but
not received a trading license, to comply
with certain Exchange rules. The
Exchange intended Rule 300.10T to
provide holders of a valid permit to
trade on the NYSE Alternext systems
and facilities located at 86 Trinity Place
(“86 Trinity Permit”’) seeking to trade
equities at the 