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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 332
RIN 3206—-AL13

Recruitment and Selection Through
Competitive Examination

AGENCY: U.S. Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: The U.S. Office of Personnel
Management (OPM) is issuing final
regulations pertaining to recruitment
and selection through the competitive
examination process. The purpose of
this rule is to clarify the distinction
among objections, pass overs, and
suitability determinations. OPM is also
adopting two new definitions to further
clarify the distinction between an
objection and a pass over request.
Additionally, OPM is removing an
obsolete section in this part dealing

with filling certain postmaster positions.

DATES: The final rule is effective on July
27, 2009.

FOR FURTHER INFORMATION CONTACT: Ms.
Linda Watson by telephone at (202)
606—0830; by fax at (202) 606—2329; by
TTY at (202) 418-3134; or by e-mail at
linda.watson@opm.gov.

SUPPLEMENTARY INFORMATION: On
September 2, 2008, OPM published a
proposed rule with request for
comments in the Federal Register at 73
FR 51245 to amend its regulations
governing recruitment and selection
through competitive examination,
primarily to clarify the distinction
among objections, pass over requests,
and suitability determinations. OPM
also proposed to add two new
definitions, of “objection” and “pass
over request,” to further clarify the
differences and relationship between
them and to improve the readability of
section 332.102. In addition, OPM

proposed to remove section 332.103
because it contained outdated
information concerning filling positions
in the U.S. Postal Service.

Background

Pursuant to provisions codified in
title 5, United States Code (U.S.C.), and
Executive orders issued pursuant to
those provisions, Congress and the
President have delegated to OPM
several authorities related to the
recruitment and selection process for
individuals seeking competitive service
positions in the Federal Government.
Under 5 U.S.C. 3318, Congress confers
upon OPM the authority to rule on any
objection or pass over request filed by
a Federal agency seeking to fill
vacancies for such positions. In recent
years, OPM has delegated examining
authority to Federal agencies to
adjudicate most objections and pass
over requests. OPM retains exclusive
authority to (a) make medical
qualification determinations pertaining
to preference eligibles and (b) grant or
deny an agency’s pass over request of a
preference eligible with a compensable
service-connected disability of 30
percent or more. Except for OPM’s
exclusive authority, Federal agencies
with delegated examining authority
under 5 U.S.C. 1104(a)(2) have the
authority to adjudicate objections and
pass over requests pertaining to
applicants for positions in their
agencies, but do not have such authority
with respect to positions elsewhere in
the Federal Government.

An objection is a request to remove a
candidate from consideration on a
particular certificate, and a pass over
request is an objection filed against a
preference eligible that results in the
selection of a non-preference eligible.
(Throughout this discussion, the use of
the term “objection” in this document
should be read to encompass pass overs,
even if pass overs are not explicitly
mentioned.) OPM promulgated
regulations in section 332.406 of title 5,
Code of Federal Regulations (CFR), in
which it describes the circumstances
under which an objection will be
sustained or a pass over request granted.

In addition to its authority for
adjudicating objections and pass overs,
OPM is authorized to regulate the
fitness of applicants for competitive
service positions and for career
appointment in the Senior Executive

Service, as well as the conduct of
employees in competitive service and
Senior Executive Service positions.
OPM, exercising this authority,
published regulations governing
suitability determinations, which are
located at 5 CFR part 731. As with
objections and pass over requests, OPM
has delegated to Federal agencies the
authority to make most suitability
determinations.

Although the statutory schemes
related to suitability determinations and
objections are separate and distinct from
each other, OPM has, in the recent past,
unintentionally mingled the two,
possibly giving rise to the impression
that the objection regulations and the
suitability regulations were connected
in some way. The Merit Systems
Protection Board’s (MSPB) decisions in
Edwards v. Department of Justice, 86
MSPR 365 (2000) and 87 MSPR 518
(2001), which, to some extent, erased
the distinction between the two
regulatory schemes, led OPM to
conclude that it was essential to restore
clarity to these two important and
distinct features of the Federal
personnel system. To dispel any
confusion that has been created, OPM is
proposing to revise this regulation to
clarify that an agency’s objection
(including its pass over requests) do not
constitute suitability actions and that
decisions on these objections are not
suitability actions. Consequently, when
an objection or pass over request is
made, the regulation at 5 CFR 332.406
applies, and the procedures set forth in
5 CFR part 731 do not apply. OPM has
also clarified its regulations in 5 CFR
part 731 to ensure that the intended
distinction between the two procedures
is understood and maintained (see 73
FR 20149 (April 15, 2008)). To
demonstrate the basis for the distinction
between these two statutory schemes, a
brief review of each of these schemes is
helpful.

Objections/Pass Overs

In general, agencies may select
candidates for vacancies in the
competitive service in one of two
methods: the traditional ‘“Rule of Three”
method, in which an agency selects
from the highest three eligibles available
for appointment, drawing from a list of
candidates who have been rated and
ranked by numerical scores; or alternate
ranking and selection procedures,
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pursuant to which a category rating
system for evaluating candidates is
established. The differences are
straightforward.

When OPM or an agency’s delegated
examining office (DEO) uses the
traditional ‘“‘Rule of Three” ranking and
selection procedures, the selecting
official requests a list of eligible
candidates who meet the minimum
qualification requirements. OPM or the
DEO is required to provide either a list
of all qualified candidates,
appropriately rated and ranked, or
enough names from the top of a register
of qualified candidates, appropriately
rated and ranked, to permit an agency
to consider at least three candidates for
appointment with respect to each
vacancy that the agency intends to fill
(5 U.S.C. 3317(a)). Under this
procedure, eligible candidates are
assigned numerical scores, including
veterans’ preference points of 5 points
or 10 points, as applicable (5 U.S.C.
3309, 3313). An appointing official must
select from the highest three candidates
available for appointment on the
certificate furnished by OPM or the
DEO, except as discussed below (5
U.S.C. 3318(a)).

When an agency uses a category-based
rating method to assess, rate, and rank
job applicants for positions filled
through the competitive examination
process, applicants who meet the
minimum qualification requirements are
ranked by being placed in two or more
pre-defined quality categories instead of
being ranked in numeric score order.
Veterans’ preference is applied by
listing preference eligibles ahead of non-
preference eligibles within the same
quality category in which they were
assigned based upon the job-related
assessment tool(s). No points are
assigned. Qualified preference eligibles
with a compensable service-connected
disability of 30 percent or more and
those with a compensable service-
connected disability of at least 10
percent but less than 30 percent are
placed at the top of the highest quality
category (except with respect to
scientific or professional positions at or
above the GS-9 level), regardless of the
quality category in which they would be
placed based upon their examination
results. Under category rating, an
appointing official may select from any
of the candidates in the highest quality
category (or, if fewer than three
candidates have been assigned to the
highest category, from a merged
category consisting of the highest and
the second highest quality categories),
except that, generally, all the preference
eligible choices must be exhausted
before an agency may select a non-

preference eligible candidate (5 U.S.C.
3319).

Congress gave agencies the right to
object to any candidate for employment
whose name appears on a certificate,
whether the agency is using the
traditional “Rule of Three” or category
rating. The procedures are the same,
regardless of the method of selection. As
prescribed in 5 U.S.C. 3318(a), OPM or
an agency with delegated examining
authority may sustain an objection that
is based on a “proper and adequate
reason under regulations prescribed by
the Office (OPM).” To ensure that all
applicants for competitive service
positions possess the necessary health,
character, and ability for the
employment sought, OPM has
determined that any of the reasons set
forth as criteria for making suitability
decisions in 5 CFR part 731 or as bases
for disqualification by OPM in 5 CFR
part 339 (Medical Qualification
Determinations) constitutes a “‘proper
and adequate reason.” In addition, OPM
has reserved to itself the ability to set
forth in its Delegated Examining
Operations Handbook additional
reasons that constitute “proper and
adequate” reasons for objections.

As previously indicated, a request for
a pass over is a specific type of
objection. As with any objection, an
agency may not pass over a preference
eligible (with respect to a Rule-of-Three
selection process) or select a non-
preference eligible ahead of a preference
eligible in the same quality category
(with respect to a category rating
selection process) unless OPM or the
appropriate DEO grants the agency’s
pass over request under 5 U.S.C.
3318(b)(1). See also 5 U.S.C. 3319(c)(2).
When an agency seeks to pass over a
preference eligible candidate who is a
30 percent or more compensably
disabled veteran, only OPM possesses
the authority to adjudicate the agency’s
pass over request. The standard for
adjudicating a pass over request is
identical to the standard for
adjudicating any other objection.
Consequently, an agency’s pass over
request will be granted if that request is
based on “proper and adequate
reasons,” including those reasons
derived from 5 CFR part 339 or 731.

There is no statutory or regulatory
right to appeal from a decision
sustaining an objection, including
granting a pass over request. For that
reason, an individual has no right of
appeal to MSPB from an OPM, agency
or DEQO decision to sustain an objection
or grant a pass over request, regardless
of the reason for the decision.

Suitability Actions

In 5 U.S.C. 7301, Congress conferred
upon the President the authority to
prescribe regulations for the conduct of
employees in the executive branch. In
addition, pursuant to 5 U.S.C. 3301, the
President may ““(1) prescribe such
regulations for the admission of
individuals into the civil service in the
executive branch as will best promote
the efficiency of that service; [and] (2)
ascertain the fitness of applicants as to
age, health, character, knowledge, and
ability for the employment sought
* * * Executive Order 10577 directs
OPM to examine ‘“‘suitability’’ for
competitive Federal employment.

Pursuant to 5 CFR part 731, OPM, an
agency, or the DEO, as appropriate, may
cancel an individual’s eligibility,
remove an individual from Federal
employment, and/or debar an
individual from future Federal
employment when it determines the
action will protect the integrity or
promote the efficiency of the civil
service. A non-selection (e.g., objection
or pass over pursuant to 5 CFR part 332)
for a specific position, however, is not
a suitability action even if the non-
selection is based on reasons set forth in
5 CFR 731.202(b).

Prior to taking a suitability action,
OPM or an agency with delegated
authority must notify the applicant,
appointee, or employee in writing of the
proposed action and must specify the
reasons for this action. Under 5 CFR
731.302 and 731.402, the notice must
also include information on the
individual’s right to answer to the
notice in writing. After considering the
answer of the individual, if any, OPM or
an agency with delegated authority then
renders a final decision. In 5 CFR
731.501, an individual against whom a
suitability action has been taken is given
the right of appeal to MSPB.

In light of these two separate and
distinct statutory and regulatory
schemes, an agency that wishes, for
reasons set forth in 5 CFR 731.202(b),
not to appoint an individual on a
certificate has two options. First, the
agency may make a suitability
determination under 5 CFR part 731
with respect to the individual.
Alternatively, the agency may object to
or request to pass over the candidate
pursuant to 5 CFR 332.406. Under this
latter authority, an agency may choose
not to appoint a candidate if its
objection is sustained or its pass over
request is granted. An agency may
pursue either route, but must satisfy the
standards applicable to the chosen
procedure. It is permissible for an
agency to object or request to pass over
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a candidate on a certificate of eligibles
and then, if the objection is sustained or
the pass over request is granted, to refer
the candidate’s application for
suitability review and adjudication
under 5 CFR part 731. When an agency
objects to an individual on the basis of
a material, intentional false statement or
deception or fraud in examination or
appointment, and the objection is
sustained, an agency must also refer the
candidate’s application to OPM for any
suitability action that may be warranted,
because of the significance of these
factors and to ensure uniformity
throughout the Federal Government.

OPM is revising 5 CFR 332.406 to
make it clear that the procedure for
requesting objections is not part of the
suitability process. OPM is also
clarifying that an individual may not
appeal an OPM or agency decision to
sustain an objection or pass over request
to MSPB under 5 CFR part 731, even if
the decision is based on reasons set
forth in 5 CFR 731.202(b).

In section 332.102, OPM is adding
two new definitions of “objection” and
“‘pass over request” to clarify the
process that applies to objections and
pass over requests and distinguish that
process from the suitability process.
OPM is also updating the definitions of
“active military duty” and “certificate.”

OPM is revising the definition of
“active military duty” to reflect a recent
change to this definition based on
OPM’s published final rule on October
29, 2008. On February 6, 2007, the Merit
Systems Protection Board (MSPB)
issued a decision in Edward Thomas
Hesse v. Department of the Army (AT—
3443-05-0936-1—-1) that affects the
eligibility criteria for veterans’
preference based on a service-connected
disability under 5 U.S.C. 2108(2). On
July 27, 2007, OPM issued an interim
rule with request for comments (Federal
Register at 72 FR 41215) to amend the
definition of “active duty or active
military duty” for veterans’ preference
entitlement. On October 29, 2008, OPM
issued a final rule (Federal Register at
73 FR 64179) amending the definition of
“active duty or active military duty” in
5 CFR 211.102(f). The revised definition
of “active military duty” in section
332.102 refers to 5 CFR 211.102(f) as the
appropriate definition for the purpose of
consistency.

OPM is removing 5 CFR 332.103,
Filling certain postmaster positions.
This section is obsolete due to the
passage of Public Law 91-375, the
Postal Reorganization Act (Act). The Act
transformed the former Post Office
Department into the United States
Postal Service (USPS) and made it a
Government corporation of the

executive branch of the Federal
Government. The USPS subsequently
established its own examining and
hiring system.

OPM received two written comments
on the proposed rule. Because these
comments from two agencies supported
OPM'’s clarification and revisions of 5
CFR part 332, we are issuing the final
rule with only a few minor changes in
wording for clarity, including clarifying
some references to objections and pass
over requests so that they are more
consistent with the way we have
defined those terms (i.e., reflecting the
fact that pass over requests are a subset
of objections).

E.O. 12866, Regulatory Review

This rule has been reviewed by the
Office of Management and Budget in
accordance with Executive Order 12866.

Regulatory Flexibility Act

I certify that these regulations will not
have a significant economic impact on
a substantial number of small entities
because they would apply only to
Federal agencies and employees.

List of Subjects in 5 CFR Part 332

Government employees.

U.S. Office of Personnel Management.
John Berry,
Director.

m Accordingly, OPM is amending 5 CFR
part 332 as follows:

PART 332—RECRUITMENT AND
SELECTION THROUGH COMPETITIVE
EXAMINATION

m 1. The authority citation for part 332
is revised to read as follows:

Authority: 5 U.S.C. 1103, 1104, 1302, 2108,
3301, 3302, 3304, 3312, 3317, 3318, 3319;
E.O. 10577; 3 CFR, 1954—-1958 Comp., p. 218;
SOURCE: 33 FR 12426, Sept. 4, 1968, unless
otherwise noted.

Subpart A—General Provisions

m 2. Revise §332.102 to read as follows:

§332.102 Definitions.

In this part:

Active military duty has the meaning
given that term in 5 CFR 211.102(f).

Certificate means a list of eligibles
from which an appointing officer selects
one or more applicants for appointment.

Objection means an agency’s request
to remove a candidate from
consideration on a particular certificate.

Pass over request means an objection
filed against a preference eligible that
results in the selection of a non-
preference eligible.

§332.103 [Removed]
m 3. Remove § 332.103.

* * * * *

Subpart D—Consideration for
Appointment

m 4. Revise § 332.406 to read as follows:

§332.406 Objections to eligibles.

(a) Delegated authority. Except as
specified in paragraphs (a)(1) and (a)(2)
of this section, OPM has delegated to
agencies the authority to adjudicate
objections to eligibles, including pass
over requests.

(1) OPM retains exclusive authority to
approve the sufficiency of an agency’s
request to pass over preference eligibles
who are thirty percent (30%) or more
compensably disabled. Such persons
have the right, in accordance with 5
U.S.C. 3318, to respond to the pass over
request before OPM makes a final
decision.

(2) OPM also retains the exclusive
authority to approve the sufficiency of
an agency’s reasons to medically
disqualify or medically pass over a
preference eligible or disabled veteran
in certain circumstances, in accordance
with part 339 of this chapter.

(3) An agency must refer any
objection (including a pass over request)
that is based on material, intentional
false statement or deception or fraud in
examination or appointment to OPM for
a suitability action where warranted,
under part 731 of this chapter.

(b) Standard for objections. An agency
is not required to consider an individual
for a position when an objection to
(including a request to pass over) the
particular individual is sustained or
granted. An objection, including a pass
over request, may be sustained only if
it is based on a proper and adequate
reason. The reasons set forth for
disqualification by OPM in part 339 of
this chapter constitute proper and
adequate reasons to sustain an
objection. Similarly, the criteria for
making suitability determinations in
part 731 of this chapter constitute
proper and adequate reasons to sustain
an objection. In addition, reasons
published by OPM in the Delegated
Examining Operations Handbook
constitute proper and adequate reasons
to sustain an objection.

(c) Sufficiency of the reasons for a
pass over. Subject to the exception set
forth in paragraph (e) of this section, an
agency may not pass over a preference
eligible to select a non-preference
eligible unless OPM or an agency with
delegated authority also makes a
determination that the sufficiency of the
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reasons is supported by the evidence
submitted for the pass over request.

(d) Agency’s obligation while request
for objection is pending. Subject to the
exception set forth in paragraph (e) of
this section, if an agency makes an
objection against an applicant for a
position (including seeking to pass over
the applicant), and the individual that
the agency wishes to select would be
within reach of selection only if the
objection is sustained, or the pass over
granted, that agency may not make a
selection for the position until a final
ruling is made.

(e) Applicability of paragraphs (c) and
(d). Paragraphs (c) and (d) of this section
do not apply if the agency has more
than one position to fill from the same
certificate and holds open (in the event
the objection is not sustained or the pass
over request is denied) a position that
could be filled by the individual against
whom an objection or a pass over
request has been filed.

(f) Procedures for objections and pass
overs. Agencies must follow the
procedures for objecting to or requesting
to pass over an eligible that are
published by OPM in the Delegated
Examining Operations Handbook.

(g) No appeal rights to Merit Systems
Protection Board (MSPB). An individual
may not appeal to the MSPB a decision
by OPM or an agency with delegated
authority to sustain an objection
pursuant to this part, including a
decision to grant a pass over request,
irrespective of the reason for the
decision.

[FR Doc. E9—15184 Filed 6—25-09; 8:45 am]
BILLING CODE 6325-39-P

DEPARTMENT OF COMMERCE

International Trade Administration

15 CFR Part 301

[Docket No. 080102004-9266—-02; FDMS
Docket No. ITA-2009-0002]

RIN 0625-AA75

Changes in Procedures for Florence
Agreement Program

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Final rule.

SUMMARY: The Departments of
Commerce and Treasury (‘“‘the
Departments”’) and Customs and Border
Protection (‘““CBP”’) issue this rule to
amend the regulations governing the
duty-free entry of scientific instruments
and apparatus into the United States by

educational and nonprofit institutions
to implement technical changes
required by the passage of the
Miscellaneous Trade and Technical
Corrections Act of 2004, to update the
regulations to comport with current CBP
practices and changes made in the
Harmonized Tariff Schedule of the
United States (“HTSUS”), to add a Web
site address for Statutory Import
Programs Staff (““SIPS”), and to remove
references to spectrometers pursuant to
Presidential Proclamation 7011 of June
30, 1997. We also amend the regulations
to reflect the nomenclature changes
made necessary by the transfer of the
legacy Customs Service of the
Department of the Treasury to the
Department of Homeland Security.
DATES: This rule is effective July 27,
2009.

FOR FURTHER INFORMATION CONTACT:
Jesse Cortes, (202) 482—3986, Room
3712, U.S. Department of Commerce,
14th Street and Constitution Ave., NW.,
Washington, DC 20230.
SUPPLEMENTARY INFORMATION:

Background

The Departments and Customs and
Border Protection (CBP), Department of
Homeland Security, issue this rule to
amend the regulations found in Part
301, Chapter III, Subtitle B of Title 15
of the Code of Federal Regulations (CFR)
relating to their responsibilities under
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (the
“Act”) (Pub. L. 89-651, as amended by
Pub. L. 106-36; 80 Stat. 897). The Act
implements U.S. treaty obligations
under Annex D of the Florence
Agreement, relating to the import of
scientific instruments and apparatus.
Treaty signatories agreed to waive
duties on such imports if there is no
scientifically equivalent instrument
being manufactured in the country of
importation and the instrument is to be
used by a nonprofit institution
established for scientific research or
educational purposes.

The purpose of this rulemaking is to
update the regulations by implementing
various proposed technical and
conforming changes to part 301 of title
15 of the CFR. Section 10.114 of the CBP
regulations (19 CFR 10.114) cross-
references the location of the
consolidated regulations of the
Commerce and Treasury Departments
relating to the entry of instruments and
apparatus for educational and scientific
institutions in 15 CFR part 301. A brief
overview of the amendments to part 301
of title 15 of the CFR is set forth below.
A more detailed discussion on the
background of these amendments may

be found in the preamble to the notice
of proposed rulemaking (73 FR 76571,
December 17, 2008).

Explanation of Amendments

This document amends 15 CFR 301
by making technical changes to replace
“U.S. Customs Service” and similar
references throughout the regulations
with its new designation, ‘“Customs and
Border Protection” or CBP. This
document also amends 15 CFR
301.8(a)(4) by deleting, in its entirety,
any reference to the 180-day time period
for the suspension of liquidation of
entries of scientific instruments
classified under subheading 9810.00.60
Harmonized Tariff Schedule of the
United States (HTSUS) due to the
subsequent amendments to 19
U.S.C.1504 since section 301.8(a)(4) was
promulgated. Section 301.8(c) is
amended to delete references to the 90-
day protest period for such entries due
to the statutory amendments made by
the Miscellaneous Trade and Technical
Corrections Act of 2004 to 19 U.S.C.
1514(c)(3). A technical change is made
to section 301.3(b) by including the
Statutory Import Programs Staff (SIPS)
Web site address to let interested parties
know that the application for duty-free
entry of scientific instruments (Form
ITA-338P) may be obtained from that
Web site. Finally, sections 301.2(j) and
(o) are amended to remove the
references to spectrometers since the
Presidential Proclamation 7011 of June
30, 1997, made spectrometers free of
duty.

Conclusion

In light of the fact that no comments
were submitted in response to the
solicitation of public comment on the
proposed rule published in the Federal
Register (73 FR 76571) on December 17,
2008, the Departments are adopting the
proposed regulations without change.

Administrative Law Requirements

Regulatory Flexibility Act. In
accordance with the Regulatory
Flexibility Act (“RFA”), 5 U.S.C. 601 et
seq., the Chief Counsel for Regulation at
the Department of Commerce has
certified to the Chief Counsel for
Advocacy, Small Business
Administration, that this rule will not
have a significant economic impact on
a substantial number of small entities.
The factual basis for this certification
was published in the proposed rule and
is not repeated here. No comments were
received on the certification or on the
economic effects of the rule more
generally.

Paperwork Reduction Act. This
rulemaking does not contain revised
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collection of information requirements
subject to review and approval by the
Office of Management and Budget
(“OMB”) under the Paperwork
Reduction Act of 1995. Collection
activities are currently approved by the
OMB under control number 0625-0037.

Notwithstanding any other provision
of the law, no person is required to
respond to, nor shall any person be
subject to a penalty for failure to comply
with a collection of information unless
it displays a currently valid OMB
control number.

Executive Order 12866. It has been
determined that this rulemaking is not
significant for purposes of Executive
Order 12866.

Signing Authority. With respect to the
responsibility of the Department of the
Treasury in issuing these joint
regulations of the Commerce and
Treasury Departments, it is noted that
the Secretary of the Treasury retains the
sole authority to approve regulation
relating to certain customs revenue
functions pursuant to 19 CFR 0.1(a)(1).
Accordingly, this document is being
signed by the Secretary of the Treasury
(or his/her delegate), and by the
Commissioner of CBP, who is signing
this document as the delegate of the
Secretary of the Department of
Homeland Security.

List of Subjects in 15 CFR Part 301

Administrative practice and
procedure, Customs duties and
inspection, Educational facilities,
Imports, Nonprofit organizations,
Scientific equipment.

Amendments to the Regulations

m For the reasons set forth in the
preamble, part 301 of title 15 of the CFR
(15 CFR Part 301) is amended as
follows:

PART 301—[AMENDED]

m 1. The authority citation for part 301

is amended to read as follows:
Authority: Sec. 6(c), Pub. L. 89-651, 80

Stat. 897, 899; Sec. 2402, Pub. L. 106-36, 113

Stat. 127, 168; 19 U.S.C. 1514(c)(3)); and

Presidential Proclamation 7011, signed on

June 30, 1997.

§301.1 [Amended]

m 2. Section 301.1 is amended by
removing ‘“Secretary of the Treasury
(U.S. Customs Service)” in paragraph
(c)(2) and adding “Customs and Border
Protection” in its place.

§301.2 [Amended]

m 3. Section 301.2 is amended as
follows:

m a. Paragraph (b) is amended by
removing ““Customs means the U.S.

Customs Service and ‘The
Commissioner’ means Commissioner of
the U.S. Customs Service” and adding
“The Commissioner means
Commissioner of Customs and Border
Protection” in its place;

m b. Paragraph (c) is amended by
removing “‘Customs Port” and adding
“CBP Port” in its place;

m c. The third sentence of paragraph (j)
is amended by removing “automatic
sampling equipment sold for use with a
variety of mass spectrometers” and
adding ““a vacuum evaporator sold for
use with an electron microscope” in its
place;

m d. Paragraph (o) is amended by
removing ‘‘mass spectrometer” and “x-
ray spectrometer”.

§301.3 [Amended]

m 4. Section 301.3 is amended as
follows:
m a. The first sentence of paragraph (b)
is amended by removing 20230, or”
and adding “20230, the Web site at
http://ia.ita.doc.gov/sips/index.html,
or” in its place;
m b. Paragraph (c) is amended by
removing the words “U.S. Customs
Service, Department of the Treasury,”
and adding “U.S. Customs and Border
Protection” in its place.
W 5. Section 301.8 is amended as
follows:
m a. Paragraph (a)(4) is revised;
m b. The second sentence of paragraph
(c) is amended by removing ‘, within 90
days after notice of liquidation”.

The revision reads as follows:

§301.8 Instructions for entering
instruments through U.S. Customs and
Border Protection under subheading
9810.00.60, HTSUS.

* * * * *

(a]* * %

(4) If a claim for duty-free entry under
subheading 9810.00.60, HTSUS is made
but is not accompanied by a copy of the
properly stamped form, a deposit of the
estimated duty is required. Before the
entry is liquidated, the applicant must
file with the CBP Port a properly
stamped copy of the application form.
In the event that the CBP Port does not
receive a copy of the properly stamped
application form before liquidation, the
instrument shall be classified and
liquidated in the ordinary course,
without regard for subheading
9810.00.60, HTSUS.

* * * * *

§§301.1, 301.2, 301.4, 301.5, 301.8, 301.9,
301.10 [Amended]

m 6. In addition to the amendments set
forth above, 15 CFR Part 301 is amended
by removing “U.S. Customs Service”,

“U.S. Customs”, or “Customs” and
adding “Customs and Border
Protection” in its place in the following
places:

m a. Second sentence in § 301.1(d);

m b. Fourth sentence in § 301.2(k);

m c. Section 301.4 heading, and first
sentence of § 301.4(a) introductory text;
m d. Second sentence in § 301.5(d)(1)(ii);
m e. Section 301.8 heading, § 301.8(a)(3),
(b) heading and first and second
sentences, and (d) first and second
sentences;

m f. Section § 301.9(b) and § 301.9(c);
and

m g. Second sentence in § 301.10(a).

§§301.7, 301.8,301.9 [Amended]

m 7.In addition to the amendments set
forth above, 15 CFR Part 301 is amended
by removing “Customs Port” and adding
“CBP Port” in its place in the following
places:

W a. First sentence in § 301.7(b); and

m b. Third sentence of § 301.9(a)
introductory text.

Ronald K. Lorentzen,

Acting Assistant Secretary for Import
Administration, Department of Commerce.
Jayson P. Ahern,

Acting Commissioner, U.S. Customs and
Border Protection, Department of Homeland
Security.

Timothy Skud,

Deputy Assistant Secretary, Department of
the Treasury.

[FR Doc. E9-14884 Filed 6—25—-09; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 520
[Docket No. FDA-2009—-N-0665]

Oral Dosage Form New Animal Drugs;
Trilostane

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect the
supplemental approval of a new animal
drug application (NADA) filed by
Dechra, Ltd. The supplemental NADA
provides for the addition of a 10-
milligram capsule size of trilostane,
used in dogs for treatment of
hyperadrenocorticism.

DATES: This rule is effective June 26,
2009.
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FOR FURTHER INFORMATION CONTACT:
Melanie R. Berson, Center for Veterinary
Medicine (HFV-110), Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 240-276-8337,
e-mail: melanie.berson@fda.hhs.gov.
SUPPLEMENTARY INFORMATION: Dechra,
Ltd., Dechra House, Jamage Industrial
Estate, Talke Pits, Stoke-on-Trent,
Staffordshire, ST7 1XW, United
Kingdom, filed a supplement to NADA
141-291 that provides for use of
VETORYL (trilostane) Capsules in dogs
for treatment of pituitary-dependent
hyperadrenocorticism and for treatment
of hyperadrenocorticism due to
adrenocortical tumors. The supplement
provides for the use of a 10-milligram
capsule size. The supplemental NADA
is approved as of June 5, 2009, and the
regulations are amended in 21 CFR
520.2598 to reflect the approval.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 21 CFR 514.11(e)(2)(ii), a
summary of safety and effectiveness
data and information submitted to
support approval of this application
may be seen in the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

The agency has determined under 21
CFR 25.33 that this action is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-3808.

List of Subjects in 21 CFR Part 520

Animal drugs.
m Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 520 is amended as follows:

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS

m 1. The authority citation for 21 CFR
part 520 continues to read as follows:

Authority: 21 U.S.C. 360b.

§520.2598 [Amended]

m 2. In paragraph (a) of § 520.2598
remove ‘30 or 60 milligrams” and in its
place add 10, 30, or 60 milligrams”.

Dated: June 19, 2009.
Steven D. Vaughn,

Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. E9—-15152 Filed 6-25-09; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—-2009-0405]
RIN 1625-AA00

Safety Zone; Harborfest 2009, Parade
of Sail, Elizabeth River, Norfolk, VA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a mobile safety zone on the
Elizabeth River in the vicinity of
Sewell’s Point, Virginia, to Town Point
Park, Norfolk, Virginia, in support of the
Parade of Sail event taking place in
conjunction with Harborfest 2009. This
action is intended to restrict vessel
traffic on the Elizabeth River to protect
mariners from the hazards associated
with marine parade events.

DATES: This rule is effective from 10
a.m. July 3, 2009 through 3 p.m. on July
5, 2009.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket USCG-2009—
0405 and are available online by going
to http://www.regulations.gov, selecting
the Advanced Docket Search option on
the right side of the screen, inserting
USCG-2009-0405 in the Docket ID box,
pressing Enter, and then clicking on the
item in the Docket ID column. They are
also available for inspection or copying
at the following location: the Docket
Management Facility (M—30), U.S.
Department of Transportation, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, call or e-mail LT Tiffany Duffy,
Chief, Waterways Management Division,
Coast Guard; telephone 757-668-5580,
e-mail Tiffany.A.Duffy@uscg.mil. If you
have questions on viewing the docket,
call Renee V. Wright, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION:

Regulatory Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because any
delay encountered in this regulation’s
effective date by publishing a NPRM
would be contrary to public interest
since immediate action is needed to
provide for the safety of life and
property on navigable waters.
Additionally, this temporary safety zone
will be enforced for approximately 4
hours on Friday, July 3, 2009 and for
approximately 4 hours on Sunday, July
5, 2009 while the Parade of Sail arrives
at and departs Town Point Park. This
safety zone should have a minimal
impact on vessel transits because
mariners are not precluded from using
any portion of the waterway except the
safety zone area.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register as any delay encountered in
this regulation’s effective date by
publishing a NPRM would be contrary
to public interest since immediate
action is needed to provide for the
safety of life and property on navigable
waters.

Background and Purpose

During the period of July 3 through
July 5, 2009, the City of Norfolk and
Norfolk Festevents Ltd. will sponsor
Harborfest 2009, which includes the
Parade of Sail event. This event will
include a parade of more than twenty
ships from around the world departing
from Sewell’s Point, Virginia enroute to
Town Point Park, Norfolk, Virginia on
July 3, 2009. Due to the need for vessel
control during the event, vessel traffic
will be temporarily restricted to provide
for the safety of spectators and transiting
vessels. The Coast Guard anticipates
numerous spectator craft for these
scheduled events. Operators should
expect significant vessel congestion
along the parade route and viewing
areas. The purpose of this regulation is
to promote maritime safety and protect
participants and the boating public in
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the Port of Hampton Roads during the
Parade of Sail event. For the safety
concerns noted and to address the need
for vessel control and vessel safety, all
vessel traffic will be temporarily
restricted in the vicinity of the parade
route to provide for the safety of
participants, spectators and transiting
vessels.

Discussion of Rule

The Coast Guard is establishing a
safety zone on specified waters of the
Elizabeth River from Sewell’s Point,
Virginia to Town Point Park, Norfolk,
Virginia. This safety zone will
encompass all navigable waters within
300 yards ahead of, 100 yards abeam of,
and all waters between participating
vessels transiting from Sewell’s Point
enroute to Town Point Park, Norfolk,
VA. This regulated area will be
established in the interest of public
safety during the Parade of Sail and will
be enforced during the Parade of Sail on
July 3, 2009, from approximately 11
a.m. until 3 p.m. and from
approximately 11 a.m. until 3 p.m. on
July 5, 2009 as the Parade of Sail departs
Town Point Park, Norfolk, Virginia.
Access to the safety zone will be
restricted during the specified date and
times. Except for participants and
vessels authorized by the Captain of the
Port or his Representative, no person or
vessel may enter or remain in the
regulated area.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. Although this regulation restricts
access to the safety zone, the effect of
this rule will not be significant because:
(i) The safety zone will be in effect for
a limited duration; (ii) the zone is of
limited size; and (iii) the Coast Guard
will make notifications via maritime
advisories so mariners can adjust their
plans accordingly.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a

significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to transit the specified
portion of the Elizabeth River from 11
a.m. to 3 p.m. on July 3, 2009 and July
5, 2009.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons. This rule will be
enforced for only about 4 hours on July
3 and July 5, 2009, and vessel traffic
will be able to navigate safely around
the zone. In addition, before the
effective period begins, the Coast Guard
will make notifications via maritime
advisories so mariners can adjust their
plans accordingly.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offer to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,

Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant



30466 Federal Register/Vol.

74, No. 122/Friday, June 26, 2009/Rules and Regulations

energy action” under that order because
it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction. This rule
involves establishing a mobile safety
zone around a parade of vessels and is
expected to have no impact on the
water. This zone is designed to protect
mariners from the hazards associated
with vessel parades. An environmental
analysis checklist and a categorical
exclusion determination are available in
the docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures, and
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—1, 6.04-6 and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

m 2. Add § 165.T05—-0405 to read as
follows:

§165.T05-0405 Safety Zone: Harborfest
2009, Parade of Sail, Elizabeth River,
Norfolk, VA.

(a) Regulated Area: The following area
is a safety zone: specified waters of the
Elizabeth River 300 yards ahead of, 100
yards abeam of, and all waters between
all vessels participating in the Parade of
Sail, transiting from Sewell’s Point,
Virginia enroute to Town Point Park,
Norfolk, Virginia.

(b) Definition: For the purposes of this
part, Captain of the Port Representative
means any U.S. Coast Guard
commissioned, warrant or petty officer
who has been authorized by the Captain
of the Port, Hampton Roads, Virginia to
act on his behalf.

(c) Regulations: (1) In accordance with
the general regulations in 165.23 of this
part, entry into this zone is prohibited
unless authorized by the Captain of the
Port, Hampton Roads or his designated
representatives.

(2) The operator of any vessel in the
immediate vicinity of this safety zone
shall:

(i) Stop the vessel immediately upon
being directed to do so by any
commissioned, warrant or petty officer
on shore or on board a vessel that is
displaying a U.S. Coast Guard Ensign.

(ii) Proceed as directed by any
commissioned, warrant or petty officer
on shore or on board a vessel that is
displaying a U.S. Coast Guard Ensign.

(3) The Captain of the Port, Hampton
Roads can be reached through the Sector
Duty Officer at Sector Hampton Roads
in Portsmouth, Virginia at telephone
number (757) 638—6641.

(4) The Coast Guard Representatives
enforcing the safety zone can be
contacted on VHF-FM marine band
radio channel 13 (165.65Mhz) and
channel 16 (156.8 Mhz).

(d) Enforcement Period: This
regulation will be in effect from 10 a.m.
July 3, 2009 to 3 p.m. on July 5, 2009.

Dated: June 16, 2009.
M.S. Ogle,

Captain, U.S. Coast Guard, Captain of the
Port Hampton Roads.

[FR Doc. E9—15191 Filed 6-25-09; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R05-OAR-2007-1131; FRL—8921-5]
Approval and Promulgation of Air
Quality Implementation Plans; lllinois;

Oxides of Nitrogen Regulations, Phase
]

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is approving a request
submitted by the Illinois Environmental
Protection Agency (Illinois EPA) on
October 23, 2007, to revise the Illinois
State Implementation Plan (SIP). The
State has submitted revisions to 35
Illinois Administrative Code (I1l. Adm.
Code) parts 211 and 217. The submitted
revisions are final and adopted in the
I11. Adm. Code, and pertain to
definitions and general provisions, and
control of Nitrogen Oxides (NOx). The
rules satisfy the requirements of EPA’s
NOx SIP Call Phase II Rule (the Phase
II Rule). We are approving these
regulations based on Illinois’
demonstration that the State will meet
the emissions targets set forth in the
Phase II Rule through reductions from
stationary internal combustion (IC)
engines and turbines which are
identified in the NOx plan submittal.
Limiting NOx emissions from IC engines
and turbines will enable the State to
meet the 7,055 ton reduction
requirement contained in the Phase II
Rule, thereby improving air quality and
protecting the health of Illinois citizens.
DATES: This direct final will be effective
August 25, 2009, unless EPA receives
adverse comments by July 27, 2009. If
adverse comments are received, EPA
will publish a timely withdrawal of the
direct final rule in the Federal Register
informing the public that the rule will
not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R05—
OAR-2007-1131, by one of the
following methods:

1. http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

2. E-mail: mooney.john@epa.gov.

3. Fax: (312) 692—-2551.
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4. Mail: John M. Mooney, Chief,
Criteria Pollutant Section, Air Programs
Branch (AR-18]J), U.S. Environmental
Protection Agency, 77 West Jackson
Boulevard, Chicago, Illinois 60604.

5. Hand Delivery: John M. Mooney,
Chief, Criteria Pollutant Section, Air
Programs Branch (AR-18J), U.S.
Environmental Protection Agency, 77
West Jackson Boulevard, Chicago,
Illinois 60604. Such deliveries are only
accepted during the Regional Office
normal hours of operation, and special
arrangements should be made for
deliveries of boxed information. The
Regional Office official hours of
business are Monday through Friday,
8:30 a.m. to 4:30 p.m., excluding
Federal holidays.

Instructions: Direct your comments to
Docket ID No. EPA-R05—OAR-2007—
1131. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard

copy. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Ilinois 60604. This facility is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding Federal holidays. We
recommend that you telephone Andy
Chang, Environmental Engineer, at (312)
886-0258 before visiting the Region 5
office.

FOR FURTHER INFORMATION CONTACT:
Andy Chang, Environmental Engineer,
Criteria Pollutant Section, Air Programs
Branch (AR-18J), U.S. Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, [llinois
60604, (312) 886-0258,
chang.andy@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA. This supplementary information
section is arranged as follows:

I. Background

II. Who Is Affected by the New Rule and the
Amended Rules?

III. What Does Approval of This Rule
Accomplish?

IV. How Are Owners and Operators Expected
To Comply With the New Requirement?

V. What Action Is EPA Taking?

VI. Statutory and Executive Order Reviews

I. Background

On October 27, 1998 (63 FR 57356),
EPA issued the NOx SIP Call, which
required 22 States, including Illinois, to
prepare plans to reduce the transport of
ozone throughout the eastern part of the
United States. This was to be
accomplished by reducing emissions of
NOx from selected source categories,
primarily major fuel burning sources,
using available cost-effective measures.
The rule established a cap on emissions
of NOx from each State. States had
flexibility in determining which fuel
burning sources were to be included in
their rules. For the most part, States
targeted NOx reductions from electric
utilities and other large industrial
boilers, cement kilns, and IC engines as
sources which could be controlled in a
cost-effective manner. Background
information in this regard is available
from documents prepared by EPA, and
can be found at http://www.epa.gov/
airmarkets/progsregs/nox/sip.html.

Some States and industry challenged
the rule. In Michigan v. EPA, 213 F.3d
663 (D.C.Cir. 2000), the U.S. Court of
Appeals for the District of Columbia
Circuit largely upheld EPA’s
rulemaking. It did, however, remand a

portion of the rule concerning IC
engines to EPA for further notice and
public comment.

Subsequent to the Court’s decision,
EPA proceeded initially with rules
concerning electric generating units
(EGU), industrial boilers (non-EGU), and
cement kilns as Phase I sources. The IC
engines fell into the Phase II group, to
be addressed at a later date. Illinois
adopted its Phase I rules and submitted
them to EPA; EPA approved them on
June 28, 2001 (66 FR 34382) and
November 21, 2001 (66 FR 56454).

On April 21, 2004 (69 FR 21603), EPA
issued the Phase II Rule. It required
most States with Phase I budget
programs to submit a Phase II plan to
achieve incremental reductions not
addressed by Phase I rules. The Phase
II Rule also identified the additional
NOx budget reductions (incremental
reductions) that States would have to
achieve by regulating large (greater than
one ton per day emissions) IC engines.
EPA calculated the amount of
incremental reductions required by
recalculating the overall budget to
reflect a control level of 82 percent from
natural gas-fired lean-burn IC engines
with greater than one ton per day NOx
emissions. Illinois EPA drafted revisions
to the SIP (35 Ill. Adm. Code Parts 211
and 217) based on guidance from EPA
dated September 19, 2004, which
contained an example model rule (the
Model Rule).

On April 6, 2007, Illinois EPA filed
proposed amendments to 35 Ill. Adm.
Code parts 211 and 217 in order to
satisfy the requirements of EPA’s Phase
II Rule with the Illinois Office of the
Clerk of the Pollution Control Board (the
Board). The Board issued a First Notice
Opinion and Order on April 19, 2007,
and the public process started on April
20, 2007, when the Board issued a
Notice of Hearings. The first hearing
occurred on May 21, 2007, in
Springfield, and the second on June 19,
2007, in Chicago. Most notably, the
State received one set of comments from
ANR Pipeline Company, Natural Gas
Pipeline Company, Trunkline Gas
Company, and Panhandle Eastern
Pipeline Company (the Pipeline
Consortium). Illinois EPA addressed the
comments from the Pipeline Consortium
and made changes where necessary
prior to finalization of the Phase II Rule.
The Second Notice Opinion and Order
of the Board was issued on August 9,
2007, and the Joint Committee on
Administrative Rules’ Certifications of
No Objections was dated September 18,
2007. On this same date, the Final
Opinion and Order of the Board for the
proposed rules were adopted. The
Notice of Adopted Amendments was
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published in the Illinois Register,
volume 31, issue 41, pp. 14254—14295,
on October 12, 2007.

In the Phase II Rule, EPA calculated
the 2007 base year NOx emissions
inventory from which Illinois needed
additional reductions of 7,055 tons per
ozone season, which in Illinois starts on
April 1 and ends on October 31. EPA
based the calculation upon achieving an
82 percent reduction at all IC engines in
Nlinois with greater than one ton per
day of NOx emissions. On March 13,
2009, Illinois EPA provided a budget
demonstration that showed reductions
in NOx emissions for large IC engines
and turbines in the State amounting to
7,055 tons per ozone season, thereby
satisfying requirements of the Phase II
Rule.

II. Who Is Affected by the New Rule
and the Amended Rules?

Il. Adm. Code parts 211 and 217
apply to the entire State of Illinois, and
apply to any person who owns or
operates a large stationary reciprocating
IC engine, turbine, or other smaller
stationary IC engines.

III. What Does Approval of This Rule
Accomplish?

EPA established the incremental
difference requirements for affected
States, including Illinois, in the April
21, 2004, Federal Register (69 FR
21604). The State’s budget
demonstration shows that the State will
be able to reduce emissions of NOx to
meet the Phase II incremental difference
of 7,055 tons of NOx for the ozone
season.

Approval of the State’s rules ensures
the Federal enforceability of NOx
emissions reductions. The State’s rules
affect NOx SIP Call IC engines, turbines,
and any other stationary IC engine
subject to NOx control in the State’s
rules. The emission reductions for some
large engines will be permanent and
year-round resulting from low emission
combustion measures retrofitted to
existing engines. Low emission
combustion measures cannot be cycled
off once the changes are made to the
engine. The combustion control
technology is a permanent, physical
change to the design and operation of
the engine which, when implemented,
is expected to reduce emissions of NOx
year-round. The State’s rules include
provisions which the source must
follow to demonstrate compliance with
the rules. EPA expects environmental
and health benefits to be permanent.

IV. How Are Owners and Operators
Expected To Comply With the New
Requirement?

Illinois Adm. Code part 217.392
includes a requirement that an owner or
operator of a large IC engine or turbine
shall not operate an affected engine
during the ozone season, unless there is
a compliance plan which meets the
requirements of the rule. The rule
prohibits operation of affected engines
after January 1, 2008, except in
compliance with the requirements.
Included in the compliance plan is a
requirement that the projected NOx
emissions from the engine be included
in a Federally enforceable permit. This
information will enable the State to
determine if reductions from the
covered sources should meet the Phase
II budget increment. The failure of a
source to meet the required NOx
reductions is a violation of the
provisions of the permit. The State of
Illinois is expected to enforce non-
compliance with its rules by reviewing
monitoring and testing information
submitted by the owners and operators
of the affected engines and turbines.

V. What Action Is EPA Taking?

EPA is approving revisions to Ill.
Adm. Code parts 211 and 217 for
incorporation into the Illinois SIP. The
revisions were submitted by Illinois
EPA and the rules pertain to definitions
and general provisions, and control of
Nitrogen Oxides, respectively, and
include: 211.740 (Brakehorsepower);
211.1740 (Diesel Engine); 211.1920
(Emergency or Standby Unit); 211.3300
(Lean-burn Engine); 211.5640 (Rich-
burn Engine); 217.101 (Measurement
Methods); 217.102 (Abbreviations and
Units); 217.104 (Incorporation by
Reference); 217.386 (Applicability);
217.388 (Control and Maintenance
Requirements); 217.390 (Emissions
Averaging Plan); 217.392 (Compliance);
217.394 (Testing and Monitoring);
217.396 (Recordkeeping and Reporting);
and section 217 appendix G. EPA is
taking this action because we have
determined that the rule satisfies the
requirements of the Clean Air Act and
the NOx SIP Call Phase IT Rule. The
State has shown, through its budget
demonstration, that it can achieve the
Phase II budget increment through
source compliance with the State’s rules
affecting IC engines and turbines in
conjunction with the State’s permitting
program. Meeting the Phase II budget
increment and the Phase I increment
means the State will meet its total
overall ozone season NOx budget and
bring about reductions in ozone

concentrations in the State and
downwind from Illinois.

We are publishing this action without
prior proposal because we view this as
a noncontroversial amendment and
anticipate no adverse comments, as
Illinois drafted the SIP revisions based
on the Model Rule. However, in the
Proposed Rules section of this Federal
Register publication, we are publishing
a separate document that will serve as
the proposal to approve the State plan
if relevant adverse written comments
are filed. This rule will be effective
August 25, 2009 without further notice
unless we receive relevant adverse
written comments by July 27, 2009. If
we receive such comments, we will
withdraw this action before the effective
date by publishing a subsequent
document that will withdraw the final
action. All public comments received
will then be addressed in a subsequent
final rule based on the proposed action.
EPA will not institute a second
comment period; therefore, any parties
interested in commenting on this action
should do so at this time. If we do not
receive any comments, this action will
be effective August 25, 2009.

VI. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
State choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves State law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by State law. For that reason,
this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive



Federal Register/Vol.

74, No. 122/Friday, June 26, 2009/Rules and Regulations

30469

Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
Tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on Tribal governments or preempt
Tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by August 25, 2009.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness

of such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the Proposed Rules section
of today’s Federal Register, rather than
file an immediate petition for judicial
review of this direct final rule, so that
EPA can withdraw this direct final rule
and address the comment in the
proposed rulemaking. This action may
not be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: June 11, 2009.
Walter W. Kovalick Jr,
Acting Regional Administrator, Region 5.
m 40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart O—lllinois

m 2. Section 52.720 is amended by
adding paragraph (c)(184) to read as
follows:

§52.720 Identification of plan.
* * * * *
(C] L

(184) On October 23, 2007, the Illinois
Environmental Protection Agency
submitted revisions to its State
implementation plan for the Oxides of
Nitrogen (NOx) SIP Call Phase II. The
State has submitted revisions to 35
Illinois Administrative Code (I11. Adm.
Code) Parts 211 and 217. The rules
pertain to definitions and general
provisions, and control of Nitrogen
Oxides (NOx), respectively. The rules
satisfy the requirements of EPA’s NOx
SIP Call Phase II Rule (the Phase II
Rule).

(i) Incorporation by reference. (A)
Illinois Administrative Code, Title 35:
Environmental Protection, Subtitle B:
Air Pollution, Chapter I: Pollution
Control Board, Subchapter ¢: Emission
Standards and Limitations for

Stationary Sources, Part 211: Definitions
and General Provisions, Subpart B:
Definitions, Sections: 211.740
Brakehorsepower; 211.1740 Diesel
Engine; 211.1920 Emergency or Standby
Unit; 211.3300 Lean-burn Engine; and
211.5640 Rich-burn Engine; effective
September 25, 2007. (B) Illinois
Administrative Code, Title 35:
Environmental Protection, Subtitle B:
Air Pollution, Chapter I: Pollution
Control Board, Subchapter ¢: Emission
Standards and Limitations for
Stationary Sources, Part 217: Nitrogen
Dioxide Emissions, Subpart A: General
Provisions, Sections: 217.101
Measurement Methods; 217.102
Abbreviation and Units; Subpart Q:
Stationary Reciprocating Internal
Combustion Engines and Turbines,
Sections 217.386 Applicability; 217.388
Control and Maintenance Requirements;
217.390 Emissions Averaging Plan;
217.392 Compliance; 217.394 Testing
and Monitoring; 217.396 Recordkeeping
and Reporting; and 217 Appendix G:
Existing Reciprocating Internal
Combustion Engines Affected by the
NOx SIP Call; effective September 25,
2007.

(ii) Additional material. Illinois
Administrative Code, Title 35:
Environmental Protection, Subtitle B:
Air Pollution, Chapter I: Pollution
Control Board, Subchapter c: Emission
Standards and Limitations for
Stationary Sources, Part 217: Nitrogen
Dioxide Emissions, Subpart A: General
Provisions, Section 217.104
Incorporation by Reference; effective
September 25, 2007.

[FR Doc. E9—-14855 Filed 6—25-09; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 58

Ambient Air Quality Surveillance
CFR Correction

In Title 40 of the Code of Federal
Regulations, Parts 53 to 59, revised as of
July 1, 2008, on page 271, in appendix
G to part 58, Table 2 is corrected to read
as follows:

Appendix G to Part 58—Uniform Air
Quality Index (AQI) and Daily
Reporting

* * * * *
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TABLE 2—BREAKPOINTS FOR THE AQI
These breakpoints Equal these AQl's
O3 (ppm) Os (ppm) PM.s PMio NO,

8-hour 1-hour (ug/m3) (ug/m?3) CO (ppm) SOz (ppm) (ppm) AQl Category
0.000-0.059 0.0-15.4 0-54 0.0-4.4 | 0.000-0.034 ®) 0-50 | Good.
0.060-0.075 15.5-40.4 | 55-154 4.5-9.4 | 0.035-0.144 ®) 51-100 | Moderate.
0.076-0.095 0.125-0.164 40.5-65.4 | 155-254 9.5-12.4 | 0.145-0.224 ®) 101-150 | Unhealthy for Sen-

sitive Groups.

0.096-0.115 ................ 0.165-0.204 465.5-150.4 | 255-354 12.5-15.4 | 0.225-0.304 3) 151-200 | Unhealthy.
0.116-0.374 .. 0.205-0.404 | 4150.5-250.4 | 355-424 15.5-30.4 | 0.305-0.604 | 0.65-1.24 | 201-300 | Very Unhealthy.
®) .. 0.405-0.504 | 4250.5-350.4 | 425-504 30.5-40.4 | 0.605-0.804 | 1.25-1.64 | 301-400
(3) o 0.505-0.604 | 4350.5-500.4 | 505-604 40.5-50.4 | 0.805-1.004 | 1.65-2.04 | 401-500 | Hazardous.

1 Areas are generally required to report the AQI based on 8-hour ozone values. However, there are a small number of areas where an AQI
based on 1-hour ozone values would be more precautionary. In these cases, in addition to calculating the 8-hour ozone index value, the 1-hour
ozone index value may be calculated, and the maximum of the two values reported.

28-hour O3 values do not define higher AQI values (= 301). AQI values of 301 or greater are calculated with 1-hour O3 concentrations.

3NO, has no short-term NAAQS, and can generate an AQI only above the value of 200.

41f a different SHL for PM, s is promulgated, these numbers will change accordingly.

* * * * *

[FR Doc. E9—15326 Filed 6—25-09; 8:45 am]
BILLING CODE 1505-01-D

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[EPA-HQ-OPP-2008-0770; FRL-8413-6]

Chlorantraniliprole; Pesticide
Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of
chlorantraniliprole in or on almonds;
nut, tree, crop group 14, and pistachios.
E.I. Du Pont de Nemours and Company
requested these tolerances under the
Federal Food, Drug, and Cosmetic Act
(FFDCA). This regulation also
establishes time-limited rotational crop
tolerances for residues of
chlorantraniliprole in or on cowpeas,
forage and hay; field peas, vines and
hay; forage, fodder and straw of cereal
grains, crop group 16; grass forage,
fodder and hay, crop group 17; leaves of
root and tuber vegetables, crop group 2,
leeks, nongrass animal feeds (forage,
fodder, straw and hay), crop group 18;
okra; onions, green; onions, Welsh;
peanuts, hay; shallots; soybeans, forage
and hay; strawberries and sugarcane,
sugar. The time-limited tolerances
expire on April 25, 2010.

DATES: This regulation is effective June
26, 2009. Objections and requests for
hearings must be received on or before
August 25, 2009, and must be filed in
accordance with the instructions
provided in 40 CFR part 178 (see also

Unit I.C. of the SUPPLEMENTARY
INFORMATION).

ADDRESSES: EPA has established a
docket for this action under docket
identification (ID) number EPA-HQ-
OPP-2008-0770. All documents in the
docket are listed in the docket index
available at http://www.regulations.gov.
Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available in the electronic docket at
http://www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S—
4400, One Potomac Yard (South Bldg.),
2777 S. Crystal Dr., Arlington, VA. The
Docket Facility is open from 8:30 a.m.
to 4 p.m., Monday through Friday,
excluding legal holidays. The Docket
Facility telephone number is (703) 305—
5805.

FOR FURTHER INFORMATION CONTACT:
Kable Bo Davis, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 306—0415; e-mail address:
davis.kable@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are

not limited to those engaged in the
following activities:

¢ Crop production (NAICS code 111).

¢ Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

e Pesticide manufacturing (NAICS
code 32532).

This listing is not intended to be
exhaustive, but rather to provide a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How Can I Access Electronic Copies
of this Document?

In addition to accessing electronically
available documents at http://
www.regulations.gov, you may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr. You may
also access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Printing Office’s e-CFR
cite at http://www.gpoaccess.gov/ecfr.

C. Can I File an Objection or Hearing
Request?

Under section 408(g) of FFDCA, 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
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in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2008-0770 in the subject line on
the first page of your submission. All
requests must be in writing, and must be
mailed or delivered to the Hearing Clerk
as required by 40 CFR part 178 on or
before August 25, 2009.

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing that does not
contain any CBI for inclusion in the
public docket that is described in
ADDRESSES. Information not marked
confidential pursuant to 40 CFR part 2
may be disclosed publicly by EPA
without prior notice. Submit this copy,
identified by docket ID number EPA—
HQ-OPP-2008-0770, by one of the
following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

e Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket
Facility’s normal hours of operation
(8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays).
Special arrangements should be made
for deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

II. Petition for Tolerance and Notice of
Proposed Rulemaking

In the Federal Register of December 3,
2008 (73 FR 73640) (FRL-8390—4), EPA
issued a notice pursuant to section
408(d)(3) of FFDCA, 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide petition (PP 8F7409) by E.I. du
Pont de Nemours and Company, DuPont
Crop Protection, 1090 Elkton Road,
Newark, DE 19711. The petition
requested that 40 CFR 180.628 be
amended by establishing tolerances for
residues of the insecticide
chlorantraniliprole, 3-bromo-N-[4-
chloro-2-methyl-6-[(methylamino)
carbonyl]phenyl]-1-(3-chloro-2-
pyridinyl)-1 H-pyrazole-5-carboxamide,
in or on almond hulls at 5.0 parts per
million (ppm), nut, tree, crop group 14
at 0.07 ppm and pistachios at 0.07 ppm.
That notice referenced a summary of the
petition prepared by E.I. du Pont de
Nemours and Company, DuPont Crop

Protection, the registrant, which is
available to the public in the docket,
http://www.regulations.gov. There were
no comments received in response to
the notice of filing.

Based upon review of the data
supporting the petition, EPA has
reduced the recommended tolerance of
0.07 ppm for nut, tree, group 14 and
pistachios to 0.04 ppm. The reason for
these changes are explained in Unit
IV.D.

In the Federal Register of October 1,
2008 (73 FR 57040-57046) (FRL-8382—
4), EPA issued a proposed rule pursuant
to sections 408(e) of the Federal Food,
Drug and Cosmetic Act (FFDCA), 21
U.S.C. 346a(d)(3). The rule proposed
that 40 CFR 180.628 be amended by
establishing time-limited tolerances for
indirect or inadvertent residues of
chlorantraniliprole, 3-bromo-N-[4-
chloro-2-methyl-6-[(methylamino)
carbonyl]phenyl]-1-(3-chloro-2-
pyridinyl)-1 H-pyrazole-5-carboxamide,
in or on cowpeas, forage and hay at 0.20
parts per million (ppm); field peas,
vines and hay at 0.20 ppm; forage,
fodder and straw of cereal grains, crop
group 16 at 0.20 ppm, grass forage,
fodder and hay, crop group 17 at 0.20
ppm; leaves of root and tuber
vegetables, crop group 2 at 0.20 ppm;
leeks at 0.20 ppm; nongrass animal
feeds (forage, fodder, straw and hay),
crop group 18 at 0.20 ppm; okra at 0.70
ppm; onions, green at 0.20 ppm; onions,
Welsh at 0.20 ppm; peanuts, hay at 0.20
ppm; shallots at 0.20 ppm; soybeans,
forage and hay at 0.20 ppm; strawberries
at 1.2 ppm; and sugarcane, sugar at 0.20
ppm. The proposal established a 60—day
public comment period. There were no
comments received in response to the
proposed rule.

This final rule completes Agency
action on both the petition from E.I. Du
Pont de Nemours and Company, DuPont
Crop Protection, and EPA’s proposed
rulemaking of October 1, 2008.

III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)(i) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “‘safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines ““safe”” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section

408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue....”

Consistent with section 408(b)(2)(D)
of FFDCA, and the factors specified in
section 408(b)(2)(D) of FFDCA, EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for the petitioned-for
tolerances for residues of
chlorantraniliprole on almond, hulls at
5.0 ppm, nut, tree, group 14 at 0.04 ppm
and pistachio at 0.04 ppm. EPA’s
assessment of exposures and risks
associated with establishing tolerances
follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children.

Chlorantraniliprole is not genotoxic,
neurotoxic, immunotoxic, carcinogenic,
or teratogenic. Chlorantraniliprole has
been found to have low acute toxicity by
the oral, dermal, and inhalation routes
of exposure and has little to no irritation
effect on the eyes or skin. Additionally,
chlorantraniliprole is not a dermal
sensitizer. There was only one toxicity
study in the toxicity database that
indicated that chlorantraniliprole
yielded an adverse effect (18—month
oral/mouse). This study was used to
establish a point of departure based on
hepatocellular effects for chronic risk.

Specific information on the studies
received and the nature of the adverse
effects caused by chlorantraniliprole as
well as the no-observed-adverse-effect-
level (NOAEL) and the lowest-observed-
adverse-effect-level (LOAEL) from the
toxicity studies can be found at http://
www.regulations.gov in document
Chlorantraniliprole (DPX-E2Y45).
Human Health Risk Assessment for
Proposed Uses on the Tree Nut Group
and Pistachios and for Increases in the
Established Tolerances for Pome Fruits,
Stone Fruits, Grapes and Raisins due to
the Removal of Adjuvant Restrictions
from the Label for Pome Fruits, Stone
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Fruits, and Grapes, page 21 in docket ID
number EPA-HQ-OPP-2008-0770.

B. Toxicological Endpoints

For hazards that have a threshold
below which there is no appreciable
risk, a toxicological point of departure
(POD) is identified as the basis for
derivation of reference values for risk
assessment. The POD may be defined as
the NOAEL in the toxicology study
identified as appropriate for use in risk
assessment. However, if a NOAEL
cannot be determined, the LOAEL or a
Benchmark Dose (BMD) approach is
sometimes used for risk assessment.
Uncertainty/safety factors (UFs) are
used in conjunction with the POD to
take into account uncertainties inherent
in the extrapolation from laboratory
animal data to humans and in the
variations in sensitivity among members
of the human population as well as
other unknowns. Safety is assessed for
acute and chronic dietary risks by
comparing aggregate food and water
exposure to the pesticide to the acute
population adjusted dose (aPAD) and
chronic population adjusted dose
(cPAD). The aPAD and cPAD are
calculated by dividing the POD by all
applicable UFs. Aggregate short-term,
intermediate-term, and chronic-term
risks are evaluated by comparing food,
water, and residential exposure to the
POD to ensure that the margin of
exposure (MOE) called for by the
product of all applicable UFs is not
exceeded. This latter value is referred to
as the Level of Concern (LOC).

For non-threshold risks, the Agency
assumes that any amount of exposure
will lead to some degree of risk. Thus,
the Agency estimates risk in terms of the
probability of an occurrence of the
adverse effect greater than that expected
in a lifetime. For more information on
the general principles EPA uses in risk
characterization and a complete
description of the risk assessment
process, see http://www.epa.gov/
pesticides/factsheets/riskassess.htm.

A summary of the toxicological
endpoints for chlorantraniliprole used
for human risk assessment can be found
at http://www.regulations.gov in
document Chlorantraniliprole (DPX-
E2Y45). Human Health Risk Assessment
for Proposed Uses on the Tree Nut
Group and Pistachios and for Increases
in the Established Tolerances for Pome
Fruits, Stone Fruits, Grapes and Raisins
due to the Removal of Adjuvant
Restrictions from the Label for Pome
Fruits, Stone Fruits, and Grapes, page
10 in docket ID number EPA-HQ-OPP-
2008-0770.

C. Exposure Assessment

1. Dietary exposure from food and
feed uses. In evaluating dietary
exposure to chlorantraniliprole, EPA
considered exposure under the
petitioned-for tolerances as well as all
existing chlorantraniliprole tolerances
in 40 CFR 180.628. EPA assessed dietary
exposures from chlorantraniliprole in
food as follows:

i. Acute exposure. Quantitative acute
dietary exposure and risk assessments
are performed for a food-use pesticide,
if a toxicological study has indicated the
possibility of an effect of concern
occurring as a result of a 1-day or single
exposure.

No such effects were identified in the
toxicological studies for
chlorantraniliprole; therefore, a
quantitative acute dietary exposure
assessment is unnecessary.

ii. Chronic exposure. In conducting
the chronic dietary exposure assessment
EPA used the food consumption data
from the United States Department of
Agriculture (USDA) 1994-1996 and
1998 Continuing Survey of Food Intake
by Individuals (CSFII). As to residue
levels in food, EPA assumed all foods
for which there are tolerances were
treated and contain tolerance-level
residues.

iii. Cancer. Chlorantraniliprole was
classified as “Not likely to be
Carcinogenic to Humans” based on
evidence showing no treatment-related
tumors in the submitted chronic and
oncogenicity studies in rats and mice,
and subchronic studies in mice, dogs,
and rats, and no mutagenic concerns in
the genotoxicity studies. Therefore, an
exposure assessment to evaluate cancer
risk is unnecessary.

iv. Anticipated residue and percent
crop treated (PCT) information. EPA did
not use anticipated residue and/or PCT
information in the dietary assessment
for chlorantraniliprole. Tolerance level
residues and/or 100 PCT were assumed
for all food commodities.

2. Dietary exposure from drinking
water. The Agency used screening level
water exposure models in the dietary
exposure analysis and risk assessment
for chlorantraniliprole in drinking
water. These simulation models take
into account data on the physical,
chemical, and fate/transport
characteristics of chlorantraniliprole.
Further information regarding EPA
drinking water models used in pesticide
exposure assessment can be found at
http://www.epa.gov/oppefed1/models/
water/index.htm.

Based on the Pesticide Root Zone
Model/Exposure Analysis Modeling
System (PRZM/EXAMS) and Screening

Concentration in Ground Water (SCI-
GROW) models, the estimated drinking
water concentrations (EDWCs) of
chlorantraniliprole for acute exposures
are estimated to be 26.862 parts per
billion (ppb) for surface water and 1.06
ppb for ground water. The estimated
drinking water concentrations (EDWGCs)
of chlorantraniliprole for chronic
exposures are 3.650 parts per billion
(ppb) for surface water and 1.06 ppb for
ground water.

Modeled estimates of drinking water
concentrations were directly entered
into the dietary exposure model.

For chronic dietary risk assessment,
the water concentration of value 3.650
ppb was used to assess the contribution
to drinking water.

3. From non-dietary exposure. The
term “‘residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets).

Chlorantraniliprole is currently
registered for the following uses that
could result in residential exposures:
Turfgrass and ornamental plants. EPA
assessed residential exposure using the
following assumptions. Although
residential exposure could occur, due to
the lack of toxicity identified for short-
and intermediate-term durations via
relevant routes of exposure, no risk is
expected from these exposures.
Additional information on residential
exposure assumptions can be found at
www.regulations.gov (Docket ID EPA—
HQ-OPP-2007-0275, pages 36 through
37).

4. Cumulative effects from substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “‘other
substances that have a common
mechanism of toxicity.”

EPA has not found chlorantraniliprole
to share a common mechanism of
toxicity with any other substances, and
chlorantraniliprole does not appear to
produce a toxic metabolite produced by
other substances. For the purposes of
this tolerance action, therefore, EPA has
assumed that chlorantraniliprole does
not have a common mechanism of
toxicity with other substances. For
information regarding EPA’s efforts to
determine which chemicals have a
common mechanism of toxicity and to
evaluate the cumulative effects of such
chemicals, see EPA’s website at http://
www.epa.gov/pesticides/cumulative.
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D. Safety Factor for Infants and
Children

1. In general. Section 408(b)(2)(c) of
FFDCA provides that EPA shall apply
an additional tenfold (10X) margin of
safety for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the database on toxicity
and exposure unless EPA determines
based on reliable data that a different
margin of safety will be safe for infants
and children. This additional margin of
safety is commonly referred to as the
FQPA safety factor (SF). In applying this
provision, EPA either retains the default
value of 10X, or uses a different
additional safety factor when reliable
data available to EPA support the choice
of a different factor.

2. Prenatal and postnatal sensitivity.
There were no effects on fetal growth or
post-natal development up to the limit
dose of 1,000 milligrams/kilogram/day
(mg/kg/day) in rats or rabbits in the
developmental or 2—generation
reproduction studies. Additionally,
there were no treatment related effects
on the numbers of litters, fetuses (live or
dead), resorptions, sex ratio, or post-
implantation loss and no effects on fetal
body weights, skeletal ossification, and
external, visceral, or skeletal
malformations or variations.

3. Conclusion. EPA has determined
that reliable data show the safety of
infants and children would be
adequately protected if the FQPA SF
were reduced to 1X. That decision is
based on the following findings:

i. The toxicity database for
chlorantraniliprole is complete.

ii. There is no indication that
chlorantraniliprole is a neurotoxic
chemical and there is no need for a
developmental neurotoxicity study or
additional UF's to account for
neurotoxicity.

iii. There is no evidence that
chlorantraniliprole results in increased
susceptibility in in utero rats or rabbits
in the prenatal developmental studies or
in young rats in the 2—generation
reproduction study.

iv. There are no residual uncertainties
identified in the exposure databases.
EPA made conservative (protective)
assumptions in the ground and surface
water modeling used to assess exposure
to chlorantraniliprole in drinking water.
EPA used similarly conservative
assumptions to assess post-application
exposure of children as well as
incidental oral exposure of toddlers.
These assessments will not
underestimate the exposure and risks
posed by chlorantraniliprole.

E. Aggregate Risks and Determination of
Safety

EPA determines whether acute and
chronic pesticide exposures are safe by
comparing aggregate exposure estimates
to the aPAD and cPAD. The aPAD and
cPAD represent the highest safe
exposures, taking into account all
appropriate SFs. EPA calculates the
aPAD and cPAD by dividing the POD by
all applicable UFs. For linear cancer
risks, EPA calculates the probability of
additional cancer cases given the
estimated aggregate exposure. Short-
term, intermediate-term, and chronic-
term risks are evaluated by comparing
the estimated aggregate food, water, and
residential exposure to the POD to
ensure that the MOE called for by the
product of all applicable UFs is not
exceeded.

1. Acute risk. An acute aggregate risk
assessment takes into account exposure
estimates from acute dietary
consumption of food and drinking
water. No adverse effect resulting from
a single-oral exposure was identified
and no acute dietary endpoint was
selected. Therefore, chlorantraniliprole
is not expected to pose an acute risk.

2. Chronic risk. Using the exposure
assumptions described in this unit for
chronic exposure, EPA has concluded
that chronic exposure to
chlorantraniliprole from food and water
will utilize <1% of the cPAD for
(children 1-2 years) the population
group receiving the greatest exposure.
Based on the explanation in Unit
II.C.3., regarding residential use
patterns, chronic residential exposure to
residues of chlorantraniliprole is not
expected.

3. Short-term risk. Short-term
aggregate exposure takes into account
short-term residential exposure plus
chronic exposure to food and water
(considered to be a background
exposure level).

Although short-term residential
exposure could occur with the use of
chlorantraniliprole, no toxicological
effects resulting from short-term dosing
were observed. Therefore, the aggregate
risk is the sum of the risk from food and
water and will not be greater than the
chronic aggregate risk.

4. Intermediate-term risk.
Intermediate-term aggregate exposure
takes into account intermediate-term
residential exposure plus chronic
exposure to food and water (considered
to be a background exposure level).

Although intermediate-term
residential exposure could result from
the use of chlorantraniliprole, no
toxicological effects resulting from
intermediate-term dosing were

observed. Therefore, the aggregate risk is
the sum of the risk from food and water
and will not be greater than the chronic
aggregate risk.

5. Aggregate cancer risk for U.S.
population. Chlorantraniliprole has
been classified as a “not likely human
carcinogen.” It is not expected to pose
a cancer risk to humans.

6. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to the general
population, or to infants and children
from aggregate exposure to
chlorantraniliprole residues.

IV. Other Considerations

A. Analytical Enforcement Methodology

Adequate enforcement methodology
liquid chromotagraphy/mass
spectrometry/mass spectrometry (LC/
MS/MC) is available to enforce the
tolerance expression. The method may
be requested from: Chief, Analytical
Chemistry Branch, Environmental
Science Center, 701 Mapes Rd., Ft.
Meade, MD 20755-5350; telephone
number: (410) 305—-2905; e-mail address:
residuemethods@epa.gov.

B. International Residue Limits

There are no international residue
limits that affect the Agency’s
recommendations at this time. There are
no Canadian, CODEX or Mexican
maximum residue limits (MRLs) for
chlorantraniliprole that exists at this
time.

C. Response to Comments

There were no comments received in
response to the notice of filing or
proposed rule.

D. Revisions to Petitioned-For
Tolerances

EPA has determined that the
appropriate tolerance level for the tree
nut group and pistachios is 0.04 ppm.
Residue field trial data for
chloroantraniliprole on almonds and
pecans showed that the highest
observed residue level on nutmeats was
0.016 ppm. Almonds and pecans are
representative commodities for the tree
nut group and pistachios. Evaluation of
these field trial data with EPA’s
statistical modeling procedures for field
residue data indicates that a tolerance of
0.04 ppm will be sufficient for the
labeled uses on tree nuts and pistachios.

The petitioner has requested a
tolerance of 0.07 ppm for these
commodities. A higher value was
requested because the field trials were
conducted without use of an adjuvant
but the petitioner now seeks approval of
a pesticide label allowing the use of
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adjuvants. Adjuvants may increase
residue levels of the pesticide by
altering the pattern of deposition,
retention and penetration. In the case of
chlorantraniliprole, several supervised
side-by-side studies conducted on
grape, peach, plum, and cherry with
chlorantraniliprole alone and in the
presence of an adjuvant, methylated
seed oils or non-ionic surfactants
showed that the adjuvants increased the
level of chlorantraniliprole by an
average factor of 2.1. EPA does not
believe, however, that use of an
adjuvant would increase
chlorantraniliprole residues in nutmeats
from the tree nut crop group and
pistachios because these foods have
very limited exposure to an applied
non-systemic chemical such as
chlorantraniliprole due to the physical
barrier, known as the exocarp (i.e., husk
or hull), surrounding the edible
commodity. Thus, the Agency does not
expect any increase in residue with the
use of an adjuvant on the tree nut group
or pistachios and EPA has revised the
requested tolerance amount for these
commodities downward to 0.04 ppm.

V. Conclusion

Therefore, tolerances are established
for residues of chlorantraniliprole, 3-
bromo-N-[4-chloro-2-methyl-6-
[(methylamino) carbonyl]phenyl]-1-(3-
chloro-2-pyridinyl)-1 H-pyrazole-5-
carboxamide, in or on almond, hulls at
5.0 ppm, nut, trees, group 14 at 0.04
ppm and pistachios at 0.04 ppm. In
addition, time-limited rotational crop
tolerances are established for residues of
chlorantraniliprole in or on cowpeas,
forage and hay at 0.20 parts per million
(ppm); field peas, vines and hay at 0.20
ppm; forage, fodder and straw of cereal
grains, crop group 16 at 0.20 ppm, grass
forage, fodder and hay, crop group 17 at
0.20 ppm; leaves of root and tuber
vegetables, crop group 2 at 0.20 ppm;
leeks at 0.20 ppm; nongrass animal
feeds (forage, fodder, straw and hay),
crop group 18 at 0.20 ppm; okra at 0.70
ppm; onions, green at 0.20 ppm; onions,
Welsh at 0.20 ppm; peanuts, hay at 0.20
ppm; shallots at 0.20 ppm; soybeans,
forage and hay at 0.20 ppm; strawberries
at 1.2 ppm; and sugarcane, sugar at 0.20

VI. Statutory and Executive Order
Reviews

This final rule establishes tolerances
under section 408(d) of FFDCA in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,

October 4, 1993). Because this final rule
has been exempted from review under
Executive Order 12866, this final rule is
not subject to Executive Order 13211,
entitled Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
22, 2001) or Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This final rule does not contain any
information collections subject to OMB
approval under the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 et
seq., nor does it require any special
considerations under Executive Order
12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994).

This final rule directly regulates
growers, food processors, food handlers,
and food retailers, not States or tribes,
nor does this action alter the
relationships or distribution of power
and responsibilities established by
Congress in the preemption provisions
of section 408(n)(4) of FFDCA. As such,
the Agency has determined that this
action will not have a substantial direct
effect on States or tribal governments,
on the relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled Consultation and Coordination
with Indian Tribal Governments (65 FR
67249, November 9, 2000) do not apply
to this final rule. In addition, this final
rule does not impose any enforceable
duty or contain any unfunded mandate
as described under Title II of the
Unfunded Mandates Reform Act of 1995
(UMRA) (Public Law 104—4).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104-113, section
12(d) (15 U.S.C. 272 note).

Pursuant to the Regulatory Flexibility
Act (RFA) (5 U.S.C. 601 et seq.), the
Agency hereby certifies that this
proposed action will not have
significant negative economic impact on
a substantial number of small entities.
Establishing a pesticide tolerance or an
exemption from the requirement of a
pesticide tolerance is, in effect, the

removal of a regulatory restriction on
pesticide residues in food and thus such
an action will not have any negative
economic impact on any entities,
including small entities.

VII. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report to each House of
the Congress and to the Comptroller
General of the United States. EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of this final rule in the
Federal Register. This final rule is not
a “major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: June 11, 2009.

Debra Edwards,

Director, Office of Pesticide Programs.
m Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.
m 2. Section 180.628 is amended by
alphabetically adding the following
commodities to the table in paragraph
(a), and revising paragraph (d) to read as
follows:

§180.628 Chlorantraniliprole; tolerances
for residues.

(a) * * *

Commodity Parts per million
f‘lmond, h*ulls s . 5.(*)
L\lut, tree, 9roup 14 v . 0.041
*Pistachio J . 0.041
% * * * *

(d) Indirect or inadvertent residues.
Time-limited tolerances are established
for indirect or inadvertent residues of
the insecticide chlorantraniliprole (3-
bromo- N -[4-chloro-2-methyl-6-
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[(methylamino)carbonyl]phenyl]-1-(3-
chloro-2-pyridinyl)-1H-pyrazole-5-

carboxamide) in or on the following
commodities. The tolerances will expire

and are revoked on the dates specified
in the following table.

Commodity

Animal feed, NONGrass, GroUP T8 ... et

Cowpea, forage
Cowpea, hay .........
Field pea, hay .......
Field pea, vine

Grain, cereal, forage, fodder and straw, group 16 ...
Grass, forage, fodder and hay, group 17 ..........

Leek

Okra

Onion, green .........
Onion, Welsh ........
Peanut, hay ...........
Shallot ........cccceevenene

Soybean, forage
Soybean, hay ........
Strawberry .............

SUQJAICANE ...veiviieiienieeie ettt

Vegetable, leaves of root and tuber, group 2

o Expiration/
Parts per million revoc%tion date
0.20 04/10/10
0.20 04/10/10
0.20 04/10/10
0.20 04/10/10
0.20 04/10/10
0.20 04/10/10
0.20 04/10/10
0.20 04/10/10
0.70 04/10/10
0.20 04/10/10
0.20 04/10/10
0.20 04/10/10
0.20 04/10/10
0.20 04/10/10
0.20 04/10/10
1.20 04/10/10
0.20 04/10/10
0.20 04/10/10

[FR Doc. E9—14996 Filed 6—25-09; 8:45 am]
BILLING CODE 6560-50-S

GENERAL SERVICES
ADMINISTRATION

41 CFR Part 102-118

[FMR Amendment 2009-04; FMR Case
2009-102-4; Docket 2009-0002; Sequence
3]

RIN 3090-Al91

Federal Management Regulation;
Transportation Payment and Audit

AGENCY: Office of Governmentwide
Policy, General Services Administration
(GSA).

ACTION: Final rule.

SUMMARY: The General Services
Administration (GSA) is amending the
Federal Management Regulation (FMR)
covering Transportation Payment and
Audit. This final rule updates
information and corrects mailing and
web site addresses.

DATES: Effective Date: This final rule is
effective June 26, 2009.

FOR FURTHER INFORMATION CONTACT: The
Regulatory Secretariat, Room 4035, GS
Building, Washington, DC 20405, (202)
208-7312, for information pertaining to
status or publication schedules. For
clarification of content, contact Patrick
O’Grady at (202) 208—4493. Please cite
FMR case 2009-102—4, Amendment
2009-04.

SUPPLEMENTARY INFORMATION:
A. Background

Federal Management Regulation
(FMR) part 102—-118 (41 CFR part 102—

118, Transportation Payment and
Audit) was last reviewed and amended
on September 24, 2004 (69 FR 57617).
GSA collaborated with four agencies to
conduct a review and determine if it is
still current and accurate. This final rule
reflects the changes recommended by
GSA and the other four agencies.
Because the changes only apply to
administrative matters, GSA has
determined it is not necessary to
comment on this amendment.

B. Substantive Changes

This revision eliminates references to
the GSA’s Federal Supply Service,
which was reorganized after the
regulation was last published and is
now called the GSA’s Federal
Acquisition Service (FAS). It also
updates addresses and names of other
GSA business lines, and it provides a
new address for courier mail for the
Civilian Board of Contract Appeals.

C. Executive Order 12866

GSA has determined that this final
rule is not a significant regulatory action
for the purposes of Executive Order
12866.

D. Regulatory Flexibility Act

This final rule will not have a
significant economic impact on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.
Because the final rule only applies to
internal agency management, it will not
have a significant effect on the public.

E. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the changes to the
FMR do not impose information

collection requirements that require the
approval of the Office of Management
and Budget under 44 U.S.C. 3501, et
seq.

F. Small Business Regulatory
Enforcement Fairness Act

This final rule is exempt from
Congressional review under 5 U.S.C.
801 since it relates solely to agency
management and personnel.

List of Subjects in 41 CFR Part 102-118

Accounting, Claims, Government
property management, Reporting and
recordkeeping requirements, Surplus
Government property, Transportation.

Dated: May 29, 2009.
Paul F. Prouty,
Acting Administrator of General Services.

m For the reasons set forth in the
preamble, GSA is amending 41 CFR part
102-118 as set forth below:

PART 102-118—TRANSPORTATION
PAYMENT AND AUDIT

m 1. The authority citation for 41 CFR
part 102—-118 continues to read as
follows:

Authority: 31 U.S.C. 3726; 40 U.S.C.
121(c), and 49 U.S.C. 10721, 13712, and
15504.

m 2. Amend part 102—118 by removing
“Federal Supply Service Audit Division
(FBA), 1800 F Street, NW., Washington,
DC 20405 wherever it appears, and
adding “Transportation Audit Division
(QMCA), Crystal Plaza 4, Room 300,
2200 Crystal Drive, Arlington, VA
22202 in its place.

m 3. Amend § 102—-118.35 by revising
the definition of “Government Bill of
Lading (GBL)” to read as follows:
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§102-118.35 What definitions apply to this
part?

* * * * *

Government bill of lading (GBL) is the
transportation document used as a
receipt of goods, evidence of title, and
a contract of carriage for Government

international shipments.
* * * * *

§§102-118.175 and 102-118.180
[Removed]

m 4. Remove §§102-118.175 and 102—
118.180.

§102-118.240 [Amended]

m 5. Amend § 102-118.240 by removing
“Federal Supply Service” in the address
and adding “Federal Acquisition
Service” in its place; removing “General
Products Commodity Center (7FXM—
WS)” and adding “Inventory
Management Branch (QSDACDB-WS)”’
in its place; and removing “6A24”” and
adding “6A00” in its place.

§102-118.245 [Amended]

m 6. Amend § 102—118.245 by removing
“Federal Supply Service” in the address
and adding “Federal Acquisition
Service” in its place; removing “General
Products Commodity Center (7FXM-
WS)” and adding “Inventory
Management Branch (QSDACDB-WS)”’
in its place; and removing “6A24” and
adding “6A00” in its place.

m 7. Revise § 102—-118.270 to read as
follows:

§102-118.270 Must my agency establish a
prepayment audit program?

Yes, under 31 U.S.C. 3726, your
agency is required to establish a
prepayment audit program. Your agency
must send a preliminary copy of your
prepayment audit program to: General
Services Administration, Office of
Travel, Transportation and Asset
Management (MT), 1800 F Street, NW.,
Washington, DC 20405.

§102-118.290 [Amended]

m 8. Amend § 102-118.290 by removing
“General Accounting Office” and “U. S.
General Accounting Office” wherever it
appears and adding “U.S. Government
Accountability Office” in its place.

§102-118.380 [Amended]

m 9. Amend § 102—-118.380 by removing
“Office of Transportation and Personal
Property (MT)” and adding “Office of
Travel, Transportation and Asset
Management (MT)” in its place; and by
removing “http://policyworks.gov/org/
main/MT”.

§102-118.495 [Amended]

m 10. Amend § 102-118.495, by
removing ““General Services Board of

Contract Appeals (GSBCA)” in the
section heading and adding “Civilian
Board of Contract Appeals (CBCA)” in
its place; and in the section text by
removing “GSBCA” and adding
“CBCA” in its place.

m 11. Revise § 102-118.580 to read as
follows:

§102-118.580 May a TSP appeal a
prepayment audit decision of the GSA Audit
Division?

(a) Yes, the TSP may appeal to the
Civilian Board of Contract Appeals
(CBCA) under guidelines established in
this Subpart F, or file a claim with the
United States Court of Federal Claims.
The TSP’s request for review must be
received by the CBCA in writing within
6 months (not including time of war)
from the date the settlement action was
taken or within the periods of limitation
specified in 31 U.S.C. 3726, as
amended, whichever is later. The TSP
must address requests:

(1) By United States Postal Service to:
Civilian Board of Contract Appeals
(CBCA), 1800 F Street, NW.,
Washington, DC 20405.

(2) In person or by courier to: Civilian
Board of Contract Appeals, 6th floor,
1800 M Street, NW., Washington, DC
20036.

(b) The CBCA will accept legible
submissions via facsimile (FAX) on
(202) 606-0019.

§102-118.585 [Amended]

m 12. Amend § 102-118.585 by
removing “GSBCA” in the section
heading and the first sentence and
adding “CBCA” in its place.

§102-118.595 [Amended]

m 13. Amend § 102-118.595 by
removing “GSBCA” in the section
heading and the section text and adding
“CBCA” in its place.

§102-118.650 [Amended]

m 14. Amend § 102-118.650 by
removing “GSA Board of Contract
Appeals (GSBCA)” and adding ““Civilian
Board of Contract Appeals (CBCA)” in
its place.

m 15. Revise § 102—118.655 to read as
follows:

§102-118.655 Are there time limits on a
TSP request for an administrative review by
the CBCA?

(a) Yes, the CBCA must receive a
request for review from the TSP within
six months (not including time of war)
from the date the settlement action was
taken or within the periods of limitation
specified in 31 U.S.C. 3726, as
amended, whichever is later. Address
requests:

(1) By United States Postal Service to:
Civilian Board of Contract Appeals
(CBCA), 1800 F Street, NW.,
Washington, DC 20405.

(2) In person or by courier to: GSA
Civilian Board of Contract Appeals, 6th
floor, 1800 M Street, NW., Washington,
DC 20036.

(b) The CBCA will accept legible
submissions via facsimile (FAX) on
(202) 606-0019.

§102-118.660 [Amended]
m 16. Amend § 102-118.660 by
removing “GSBCA” in the section

heading and the first sentence and
adding “CBCA” in its place.

§102-118.665 [Amended]

m 17. Amend § 102-118.665 by
removing “GSBCA” in the section
heading and the section text and adding
“CBCA” in its place.

[FR Doc. E9-15161 Filed 6—25-09; 8:45 am]
BILLING CODE 6820-14-P

DEPARTMENT OF TRANSPORTATION

Pipeline and Hazardous Materials
Safety Administration

49 CFR Parts 192 and 195
[Docket No. PHMSA-2008-0334]
RIN 2137-AE42

Pipeline Safety: Incorporation by
Reference Update: American
Petroleum Institute (API) Standards 5L
and 1104

AGENCY: Pipeline and Hazardous
Materials Safety Administration
(PHMSA), Department of Transportation
(DOT).

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: The Pipeline and Hazardous
Materials Safety Administration
(PHMSA) is confirming the effective
date of April 14, 2009, for the direct
final rule that appeared in the Federal
Register on April 14, 2009. The direct
final rule incorporated by reference the
most recent editions of API
Specification 5L, “Specification for Line
Pipe” and API 1104, “Welding of
Pipelines and Related Facilities.”
DATES: The effective date for the direct
final rule that appeared in the Federal
Register on April 14, 2009 (74 FR
17099) is confirmed as April 14, 2009.
FOR FURTHER INFORMATION CONTACT: For
information about the technical
standards, contact Mike Israni, (202)
366—4571, or by e-mail at
mike.israni@dot.gov. For all other
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information contact John Gale by phone
at (202) 366—4046.

SUPPLEMENTARY INFORMATION:

I. Background

In the Federal Register of April 14,
2009, PHMSA published a direct final
rule adopting the most recent editions of
two consensus technical standards, the
American Petroleum Institute (API) 5L
(44th edition) and API 1104 (20th
edition). Through use of these
consensus standards, pipeline operators
will be able to use current technology,
materials, and practices. The
incorporation of the most recent
editions of these standards improves
clarity, consistency, and accuracy,
reduces unnecessary burdens on the
regulated community and will provide,
at minimum, an equivalent level of
safety. PHMSA did not eliminate the
use of the current referenced standards
but simply allowed the additional use of
these new standards. PHMSA may in
the future propose to eliminate the
incorporation of the existing referenced
standards.

Standards Incorporated by Reference

The National Technology Transfer
and Advancement Act of 1995 (Pub. L.
104—113) directs Federal agencies to use
voluntary consensus standards in lieu of
government-written standards whenever
possible. Voluntary consensus standards
are standards developed or adopted by
voluntary bodies that develop, establish,
or coordinate technical standards using
agreed upon procedures.

PHMSA’s Office of Pipeline Safety
participates in more than 25 national
voluntary consensus standards
committees. PHMSA’s policy is to adopt
voluntary consensus standards when
they are applicable to pipeline design,
construction, maintenance, inspection,
and repair. PHMSA has the ultimate
responsibility to ensure the best
interests of public safety are being
served. PHMSA reviews and approves
for incorporation by reference updated
versions based on this directive. When
PHMSA believes some aspect of the
standard does not meet this directive, it
will not incorporate the new edition, or
that part of the standard that it believes
is contradictory with the directive. In
recent years, PHMSA has adopted
dozens of new and revised voluntary
consensus standards into its gas
pipeline (49 CFR Part 192) regulations,
its liquefied natural gas (LNG) (49 CFR
Part 193) regulations, and its hazardous
liquid pipeline (49 CFR Part 195)
regulations.

Parts 192, 193, and 195 incorporate by
reference all or parts of more than 60
standards and specifications developed

and published by technical
organizations, including the American
Petroleum Institute, American Gas
Association, American Society of Civil
Engineers, American Society of
Mechanical Engineers, American
Society for Testing and Materials,
Manufacturers Standardization Society
of the Valve and Fittings Industry,
National Fire Protection Association,
Plastics Pipe Institute, and Pipeline
Research Council International. These
organizations update and revise their
published standards every 3 to 5 years
to reflect modern technology and best
technical practices. PHMSA has
reviewed the revised voluntary
consensus standards being incorporated
in this final rule.

New Editions of Standards

The following new editions of
currently referenced standards are being
incorporated by reference (IBR) in parts
192 and 195. These new editions refine,
and clarify existing material in the
standard and generally do not introduce
new topics.

American Petroleum Institute (API)

¢ANSI/API Spec 5L/ISO 3183
“Specification for Line Pipe” (44th
edition, 2007) Referenced by 49 CFR
192.55(e); 192.112; 192.113; Item I,
Appendix B to part 192; 195.106(b)(1)(i);
195.106(e).

Amendments to API 5L in the 44th
edition include:

1. High default toughness criteria for
PSL 2 pipe previously not specified,
ensuring a higher toughness baseline for
most critical products in the field.

2. Restrictive dimensional limits
(including wall thickness, diameter, out-
of-round, pipe end geometric
irregularities) ensuring better field fit up
and welding.

3. More comprehensive description of
ultrasonic and radiographic methods
and documentation testing providing a
more consistent weld and body
inspection and pipe traceability is
improved through key inspection step.

4. New sour service and offshore
requirements including restrictive
documentation, processing, chemical
composition, inspection and mechanical
property controls ensuring well suited
product applied to these critical
applications.

e API 1104 “Welding of Pipelines and
Related Facilities,” (20th edition, errata,
2008) Referenced in 49 CFR 192.227(a);
192.229(c)(1); and 192.241(c); Item II,
Appendix B; 195.222; 195.228(b) and
195.214(a).

The 20th edition of API 1104 includes
a new Appendix A. Appendix A
describes the method to determine the

maximum height and length of a weld
imperfection that can remain in a girth
weld and not be a threat to the integrity
of a pipeline. Appendix A in the 19th
edition is an old standard that was
developed in the 1970’s and at that time
X 60 material was the strongest pipe
available. Now X 80 is commonplace.

By letters dated September 26, 2008
and December 4, 2008, EVRAZ, Inc. and
California Steel Industries, Inc.,
petitioned PHMSA to allow the
immediate use of the 44th edition of API
5L. The petitioners explained that the
failure to allow the use of the newer
standard would adversely impact the
metallurgy and tolerances of the pipe
manufactured in their plants and that
the impact was industry-wide. Due to
the lead time of ordering steel pipe for
major infrastructure projects, the
petitioners urgently requested that
PHMSA allow the use of the newer
standard in order to avoid adverse
impacts on their customers’ projects
involving thousands of tons of pipe and
hundreds of workers.

The direct final rule was issued under
the procedures set forth in 49 CFR
190.339. That provision allows for
incorporation by reference of industry
standards by direct final rule. If an
adverse comment or notice of intent to
file an adverse comment is received, a
timely document would be published in
the Federal Register withdrawing this
direct final rule in whole or in part.
PHMSA did not receive any adverse
comments.

Issued in Washington, DC, on June 22,
2009 under the authority delegated in part 1.
Jeffrey D. Wiese,

Acting Deputy Administrator.
[FR Doc. E9-15045 Filed 6—25—-09; 8:45 am]
BILLING CODE 4910-60-P

DEPARTMENT OF HOMELAND
SECURITY

Transportation Security Administration

49 CFR Part 1570

[Docket No. TSA-2008-0011]

RIN 1652—-AA65

False Statements Regarding Security
Background Checks

AGENCY: Transportation Security
Administration, DHS.

ACTION: Final rule.

SUMMARY: On July 31, 2008, TSA
published an interim rule prohibiting
public transportation agencies, railroad
carriers, and their respective contractors
and subcontractors from knowingly
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misrepresenting Federal guidance or
regulations concerning security
background checks for certain
individuals. This final rule follows
publication of the July 31, 2008 interim
rule, and makes no changes at this final
rule stage.

DATES: Effective Date: June 26, 2009.

FOR FURTHER INFORMATION CONTACT:
Ellen Siegler, Assistant Chief Counsel,
TSA-2, Transportation Security
Administration, 601 South 12th Street,
Arlington, VA 20598-6002; telephone
(571) 227-2723; facsimile (571) 227—
1379; e-mail Ellen.Siegler@dhs.gov.
ADDRESSES:

Availability of Rulemaking Document

You can get an electronic copy using
the Internet by—

(1) Searching the electronic Federal
Docket Management System (FDMS)
Web page at http://www.regulations.gov;

(2) Accessing the Government
Printing Office’s Web page at http://
www.gpoaccess.gov/fr/index.html; or

(3) Visiting TSA’s Security
Regulations Web page at http://
www.tsa.gov and accessing the link for
“Research Center” at the top of the page.

In addition, copies are available by
writing or calling the individual in the
FOR FURTHER INFORMATION CONTACT
section. Make sure to identify the docket
number of this rulemaking.

SUPPLEMENTARY INFORMATION:
Small Entity Inquiries

The Small Business Regulatory
Enforcement Fairness Act (SBREFA) of
1996 requires TSA to comply with small
entity requests for information and
advice about compliance with statutes
and regulations within TSA’s
jurisdiction. Any small entity that has a
question regarding this document may
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section.
Persons can obtain further information
regarding SBREFA on the Small
Business Administration’s Web page at
http://www.sba.gov/advo/laws/
law _lib.html.

Good Cause for Immediate Effective
Date

This rule will be effective upon
publication in the Federal Register.
Section 553(d) of the Administrative
Procedure Act 5 U.S.C. 553, allows an
agency, upon finding good cause, to
make a rule effective immediately.
There is good cause for making this final
rule effective immediately. An interim
final rule (IFR), published on July 31,
2008, is already in effect. There is no
need to provide advance notice that this
final rule will become effective because

this final rule is substantively identical
to the IFR; it does not prohibit any
conduct not already prohibited by the
IFR.

I Summary

On July 31, 2008, TSA issued an IFR
codifying in the Code of Federal
Regulations (CFR) sections 1414(e) and
1522(e) of the 9/11 Act, which prohibits
public transportation agencies, railroad
carriers, and their respective contractors
and subcontractors from knowingly
misrepresenting Federal guidance or
regulations concerning security
background checks for covered
individuals. 73 FR 44665. Under 49 CFR
1570.13, as added by the IFR, entities
operating mass transit systems,
passenger rail systems, and freight rail
carriers must understand TSA’s
regulations and guidance and represent
these background checks accurately to
their employees.

The public comment period on the
IFR expired on September 2, 2008. TSA
received no comments. For the reasons
set forth in the IFR, TSA is continuing
without change the provisions of 49
CFR 1570.13.

II. Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(PRA) (44 U.S.C. 3501. et seq.) requires
that a Federal agency consider the
impact of paperwork and other
information collection burdens imposed
on the public and, under the provisions
of PRA section 3507(d), obtain approval
from the Office of Management and
Budget (OMB) for each collection of
information it conducts, sponsors, or
requires through regulations. TSA has
determined that there are no current or
new information collection
requirements associated with this rule.

III. Economic Impact Analyses
Regulatory Evaluation Summary

Changes to Federal regulations must
undergo several economic analyses.
First, Executive Order (E.O.) 12866,
Regulatory Planning and Review (58 FR
51735, October 4, 1993), directs each
Federal agency to propose or adopt a
regulation only upon a reasoned
determination that the benefits of the
intended regulation justify its costs.
Second, the Regulatory Flexibility Act
of 1980 (5 U.S.C. 601 et seq., as
amended by the Small Business
Regulatory Enforcement Fairness Act
(SBREFA) of 1996) requires agencies to
analyze the economic impact of
regulatory changes on small entities.
Third, the Trade Agreements Act (19
U.S.C. 2531-2533) prohibits agencies
from setting standards that create

unnecessary obstacles to the foreign
commerce of the United States. Fourth,
the Unfunded Mandates Reform Act of
1995 (2 U.S.C. 1531-1538) requires
agencies to prepare a written assessment
of the costs, benefits, and other effects
of proposed or final rules that include

a Federal mandate likely to result in the
expenditure by State, local, or tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
annually (adjusted for inflation).
Because this rule does not add any
requirements to those in the statute and
in the July 31, 2008, IFR, TSA has not
performed a cost/benefit analysis.

Executive Order 12866 Assessment

Executive Order 12866, “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993) provides for making
determinations as to whether a
regulatory action is “‘significant” and
therefore subject to OMB review and the
requirements of the Order. Executive
Order 12866 classifies a rule as
significant if it meets any one of a
number of specified conditions,
including economic significance, which
is defined as having an annual impact
on the economy of $100 million. A
regulation is also considered a
significant regulatory action if it raises
novel legal or policy issues.

This regulation is not significant
under E.O. 12866. This final regulation
will have no economic impact because
the regulation makes no changes to 49
CFR 1570.13.

Regulatory Flexibility Act Assessment

The Regulatory Flexibility Act of 1980
(RFA) (5 U.S.C. 601 et seq., as amended
by the Small Business Regulatory
Enforcement Fairness Act (SBREFA) of
1996), requires agencies to perform a
review to determine whether a proposed
or final rule will have a significant
economic impact on a substantial
number of small entities when the
Administrative Procedure Act (APA)
requires notice and comment
rulemaking. TSA has not assessed
whether this rule will have a significant
economic impact on a substantial
number of small entities, as defined in
the RFA. When an agency publishes a
rulemaking without prior notice and an
opportunity for comment, the RFA
analysis requirements do not apply.
This rulemaking is a final rule that
follows an IFR that TSA issued on July
31, 2008. Therefore, no RFA analysis is
provided.

International Trade Impact Assessment

The Trade Agreement Act of 1979
prohibits Federal agencies from
establishing any standards or engaging
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in related activities that create
unnecessary obstacles to the foreign
commerce of the United States.
Legitimate domestic objectives, such as
safety, are not considered unnecessary
obstacles. The statute also requires
consideration of international standards
and, where appropriate, that they be the
basis for U.S. standards. TSA has
assessed the potential effect of this
rulemaking and has determined that it
will not create any unnecessary
obstacles to foreign commerce.

Unfunded Mandates Assessment

The Unfunded Mandates Reform Act
of 1995 is intended, among other things,
to curb the practice of imposing
unfunded Federal mandates on State,
local, and tribal governments. Title II of
the Act requires each Federal agency to
prepare a written statement assessing
the effects of any Federal mandate in a
proposed or final agency rule that may
result in a $100 million or more
expenditure (adjusted annually for
inflation) in any one year by State, local,
and tribal governments, in the aggregate,
or by the private sector; such a mandate
is deemed to be a “significant regulatory
action.”

This rulemaking does not contain
such a mandate. The requirements of
Title II of the Act, therefore, do not
apply and TSA has not prepared a
statement under the Act.

1V. Executive Order 13132, Federalism

TSA has analyzed this final rule
under the principles and criteria of E.O.
13132, Federalism. We have determined
that this action will not have a
substantial direct effect on the States, or
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, and, therefore,
have determined that this action does
not have federalism implications.

V. Environmental Analysis

TSA has reviewed this action for
purposes of the National Environmental
Policy Act of 1969 (NEPA) (42 U.S.C.
4321-4347) and has determined that
this action will not have a significant
effect on the human environment.

VI. Energy Impact Analysis

The energy impact of the action has
been assessed in accordance with the
Energy Policy and Conservation Act
(EPCA), Public Law 94-163, as amended
(42 U.S.C. 6362). We have determined
that this rulemaking is not a major
regulatory action under the provisions
of the EPCA.

List of Subjects in 49 CFR Part 1570

Appeals, Commercial drivers license,
Criminal history background checks,
Explosives, Facilities, Hazardous
materials, Incorporation by reference,
Maritime security, Motor carriers, Motor
vehicle carriers, Ports, Seamen, Security
measures, Security threat assessment,
Vessels, Waivers.

The Amendments

m For the reasons set forth in the
preamble, the interim rule for part 1570
of Title 49 of the Code of Federal
Regulations, adding § 1570.13,
published July 31, 2008, at 73 FR 44665,
is adopted as final, without change.

Issued in Arlington, VA, on June 22, 2009.
Gale D. Rossides,
Acting Administrator.
[FR Doc. E9—-15080 Filed 6—25—09; 8:45 am]
BILLING CODE 9110-05-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 635
RIN 0648-XP91

Atlantic Highly Migratory Species;
Inseason Action to Close the
Commercial Non-Sandbar Large
Coastal Shark Fisheries in the Shark
Research Fishery and Atlantic Region

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Fishery closures.

SUMMARY: NMFS is closing the
commercial fisheries for non—sandbar
large coastal sharks (LCS) in both the
shark research fishery and Atlantic
region. This action is necessary because
NMFS estimated that these fisheries
have reached or exceeded 80 percent of
the available quota.

DATES: The commercial non—sandbar
LCS fisheries in both the shark research
fishery and the Atlantic region are
closed effective 11:30 p.m. local time
July 1, 2009, until the effective date of
the final 2010 shark season
specifications in which NMFS will
publish a separate document in the
Federal Register.

FOR FURTHER INFORMATION CONTACT:
Karyl Brewster—Geisz or Guy DuBeck,
301-713-2347; fax 301-713-1917.
SUPPLEMENTARY INFORMATION: The
Atlantic shark fisheries are managed
under the 2006 Consolidated Atlantic

Highly Migratory Species (HMS) Fishery
Management Plan (FMP), its
amendments, and its implementing
regulations found at 50 CFR part 635
issued under authority of the
Magnuson—Stevens Fishery
Conservation and Management Act (16
U.S.C. 1801 et seq.).

Under §635.5(b)(1), shark dealers are
required to report every two weeks.
Dealer reports for fish received between
the 1st and 15t of any month must be
received by NMFS by the 25t of that
month. Dealer reports for fish received
between the 16t and the end of any
month must be received by NMFS by
the 10t of the following month. In
addition, shark landings within the
shark research fishery are monitored via
scientific observer reports. Under
§635.28(b)(2), when NMFS projects that
fishing season landings for a specific
shark quota have reached or are about
to reach 80 percent of the available
quota, NMFS will file for publication
with the Office of the Federal Register
a notice of closure for that shark species
group that will be effective no fewer
than 5 days from the date of filing. From
the effective date and time of the closure
until NMFS announces, via a notice in
the Federal Register, that additional
quota is available and the season is
reopened, the fishery for that specific
quota is closed, even across fishing
years.

On December 24, 2008 (73 FR 79005),
NMFS announced that the non-sandbar
LCS quota for the shark research fishery
for the 2009 fishing year would be 37.5
metric tons (mt) dressed weight (dw)
(82,673 Ib dw). Scientific observer
reports through June 15, 2009, indicate
that 34.9 mt dw or 93 percent of the
available quota for non-sandbar LCS
Atlantic shark research fishery has been
taken. This amount exceeds the 80
percent limit specified in the
regulations. Accordingly, NMFS is
closing the commercial non—sandbar
LCS fishery in the shark research fishery
as of 11:30 p.m. local time July 1, 2009.

On December 24, 2008, NMFS
announced that the non-sandbar LCS
quota in the Atlantic region would be
187.8 mt dw (414,024 1b dw). Dealer
reports through May 31, 2009, indicate
that 138.9 mt dw or 74 percent of the
available quota for non—sandbar LCS
has been taken. Dealer reports indicate
that 19 percent of the quota was taken
in April and 18 percent taken in May.
Based on dealer reports in April and
May, NMFS estimates that
approximately 19 percent of the quota
could be taken in June. Based on this
projection, the non—sandbar LCS
Atlantic region fishery could reach 92
percent of the quota, which exceeds the
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80 percent limit specified in the
regulations. Accordingly, NMFS is
closing the commercial non—sandbar
LCS fishery in the Atlantic region as of
11:30 p.m. local time July 1, 2009.

As such, as of July 1, 2009, all
commercial non—sandbar LCS fisheries
in all regions and fisheries will be
closed. All other Atlantic shark fisheries
remain open.

During this closure, a fishing vessel,
issued an Atlantic Shark LAP and a
valid shark research permit with a
NMF S-approved observer onboard,
pursuant to § 635.4, may not possess or
sell a non—sandbar LCS. A shark dealer,
issued a permit pursuant to § 635.4, may
not purchase or receive non—sandbar
LCS from a vessel issued an Atlantic
Shark LAP and a valid shark research
permit with a NMFS-approved observer
onboard, except that a permitted shark
dealer or processor may possess sharks

that were harvested, off-loaded, and
sold, traded, or bartered, prior to the
effective date of the closure and were
held in storage. Additionally, a shark
dealer issued a federal permit, pursuant
to § 635.4, may in accordance with state
regulations, purchase or receive a non—
sandbar LCS if the shark was harvested,
off-loaded, and sold, traded, or bartered
from a vessel that fishes only in state
waters and had not been issued a Shark
LAP, HMS Angling permit, or HMS CHB
permit under § 635.4.

Classification

Pursuant to 5 U.S.C. 553(b)(B), the
Assistant Administrator for Fisheries,
NOAA (AA), finds that providing for
prior notice and public comment for
this action is impracticable and contrary
to the public interest because the
fisheries are currently underway, and
any delay in this action would cause
overharvest of the quotas and be

inconsistent with management
requirements and objectives. Similarly,
affording prior notice and opportunity
for public comment on this action is
contrary to the public interest because if
the quotas are exceeded, the affected
public is likely to experience reductions
in the available quotas and a lack of
fishing opportunities in future seasons.
Thus, for these reasons, the AA also
finds good cause to waive the 30-day
delay in effective date pursuant to 5
U.S.C. 553 (d)(3). This action is required
under § 635.28(b)(2) and is exempt from
review under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: June 23, 2009.
Kristen C. Koch,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E9—15198 Filed 6—-25-09; 8:45 am]
BILLING CODE 3510-22-S
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R05-OAR-2007-1131; FRL-8921-6]
Approval and Promulgation of Air
Quality Implementation Plans; lllinois;

Oxides of Nitrogen Regulations, Phase
|

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
a request submitted by the Illinois
Environmental Protection Agency
(Illinois EPA) on October 23, 2007, to
revise the Illinois State Implementation
Plan (SIP). The rules submitted by
Mlinois EPA satisfy the requirements of
EPA’s NOx SIP Call Phase II Rule (the
Phase I Rule). We are proposing to
approve these regulations based on
Mlinois’ demonstration that the State
will meet the emissions targets set forth
in the Phase II Rule through reductions
from stationary internal combustion (IC)
engines and turbines which are
identified in the NOx plan submittal.
Limiting NOx emissions from IC engines
and turbines will enable the State to
meet the 7,055 ton reduction
requirement contained in the Phase II
Rule, thereby improving air quality and
protecting the health of Illinois citizens.
DATES: Comments must be received on
or before July 27, 2009.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R05—
OAR-2007-1131, by one of the
following methods:

1. http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

2. E-mail: mooney.john@epa.gov.

3. Fax: (312) 692—-2551.

4. Mail: John M. Mooney, Chief,
Criteria Pollutant Section, Air Programs
Branch (AR-18]J), U.S. Environmental
Protection Agency, 77 West Jackson
Boulevard, Chicago, Illinois 60604.

5. Hand Delivery: John M. Mooney,
Chief, Criteria Pollutant Section, Air

Programs Branch (AR-18J), U.S.
Environmental Protection Agency, 77
West Jackson Boulevard, Chicago,
Ilinois 60604. Such deliveries are only
accepted during the Regional Office
normal hours of operation, and special
arrangements should be made for
deliveries of boxed information. The
Regional Office official hours of
business are Monday through Friday,
8:30 a.m. to 4:30 p.m., excluding
Federal holidays.

Please see the direct final rule which is
located in the Final Rules section of this
Federal Register for detailed
instructions on how to submit
comments.

FOR FURTHER INFORMATION CONTACT:
Andy Chang, Environmental Engineer,
Criteria Pollutant Section, Air Programs
Branch (AR-18]), Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, Illinois
60604, (312) 886—0258,
chang.andy@epa.gov.

SUPPLEMENTARY INFORMATION: In the
Final Rules section of this Federal
Register, EPA is approving the State’s
SIP submittal as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
submittal and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If we do not receive any adverse
comments in response to this rule, we
do not contemplate taking any further
action. If EPA receives adverse
comments, we will withdraw the direct
final rule, and will address all public
comments in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period.
Any parties interested in commenting
on this action should do so at this time.
Please note that if EPA receives adverse
comment on an amendment, paragraph,
or section of this rule and if that
provision may be severed from the
remainder of the rule, EPA may adopt
as final those provisions of the rule that
are not the subject of an adverse
comment. For additional information,
see the direct final rule, which is
located in the Final Rules section of this
Federal Register.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,

Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements.

Dated: June 11, 2009.
Walter W. Kovalick Jr.,
Acting Regional Administrator, Region 5.
[FR Doc. E9—-14857 Filed 6—25-09; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2009-0353; FRL-8923-4]
Revisions to the California State
Implementation Plan, California Air

Resources Board Consumer Products
Regulations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
revisions to the California Air Resources
Board’s Consumer Products portion of
the California State Implementation
Plan (SIP). These revisions concern
volatile organic compound (VOC)
emissions from consumer products. We
are approving State rules that regulate
these emission sources under the Clean
Air Act as amended in 1990 (CAA or the
Act). We are taking comments on this
proposal and plan to follow with a final
action.

DATES: Any comments must arrive by
July 27, 2009.

ADDRESSES: Submit comments,
identified by docket number EPA-R09—
OAR-2009-0353, by one of the
following methods:

1. Federal eRulemaking Portal:
http://www.regulations.gov. Follow the
on-line instructions.

2. E-mail: steckel.andrew@epa.gov.

3. Mail or deliver: Andrew Steckel
(Air-4), U.S. Environmental Protection
Agency Region IX, 75 Hawthorne Street,
San Francisco, CA 94105-3901.

Instructions: All comments will be
included in the public docket without
change and may be made available
online at http://www.regulations.gov,
including any personal information
provided, unless the comment includes
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Information that
you consider CBI or otherwise protected
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should be clearly identified as such and
should not be submitted through
http://www.regulations.gov or e-mail.
http://www.regulations.gov is an
“anonymous access’’ system, and EPA
will not know your identity or contact
information unless you provide it in the
body of your comment. If you send e-
mail directly to EPA, your e-mail
address will be automatically captured
and included as part of the public
comment. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment.

Docket: The index to the docket for
this action is available electronically at
www.regulations.gov and in hard copy
at EPA Region IX, 75 Hawthorne Street,
San Francisco, California. While all

documents in the docket are listed in
the index, some information may be
publicly available only at the hard copy
location (e.g., copyrighted material), and
some may not be publicly available in
either location (e.g., CBI). To inspect the
hard copy materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT:
Stanley Tong, EPA Region IX, (415)
947-4122, tong.stanley@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and “our” refer to EPA.

EEITS ”

us

Table of Contents

L. The State’s Submittal
A. What regulations did the State submit?

TABLE 1—SUBMITTED REGULATIONS

B. Are there other versions of these
regulations?
C. What is the purpose of the submitted
regulation revisions?
II. EPA’s Evaluation and Action
A. How is EPA evaluating these
regulations?
B. Do the regulations meet the evaluation
criteria?
C. EPA recommendations to further
improve the regulations.
D. Public comment and final action.
III. Statutory and Executive Order Reviews

1. The State’s Submittal

A. What regulations did the State
submit?

Table 1 lists the regulations addressed
by this proposal with the dates that they
were adopted by the State and
submitted by the California Air
Resources Board (CARB).

Regulation

Regulation Title

California Code of Regulations Title 17, Division 3,
Chapter 1, Subchapter 8.5—Consumer Products.
California Code of Regulations Title 17, Division 3,
Chapter 1, Subchapter 8.5—Consumer Products.
California Code of Regulations Title 17, Division 3,
Chapter 1, Subchapter 8.5—Consumer Products.

California Air Resources Board—Test Method 310

Article 1—Antiperspirants and Deodorants

Article 2—Consumer Products

Article 3—Aerosol Coating Products

Method 310—Determination of Volatile Organic Com-
pounds (VOC) in Consumer Products and Reactive
Organic Compounds in Aerosol Coating Products.

Qﬂgﬁtggé Submitted
.................. 05/06/2005 03/27/2008
09/26/2007 03/27/2008
............................ 09/26/2007 03/27/2008
05/06/2005 03/27/2008

These submittals became complete by
operation of law on September 27, 2008.

B. Are there other versions of these
regulations?

We approved a version of CARB’s
Antiperspirant and Deodorant
Regulation into the SIP on August 21,
1995 (60 FR 43379). CARB adopted and

submitted revisions to the SIP-approved
version on the following dates. While
we are acting on only the most recently
submitted version, we have reviewed
materials provided with previous
submittals.

Antiperspirant and deodorant hearing date

Amended

Submitted to EPA

September 28, 1995

January 26, 1996

August 27, 1996.

November 21, 1996

September 25, 1997

December 18, 1998.

November 21, 1996

October 3, 1997.

November 19, 1998

November 19, 1999

Not submitted—methyl acetate
exempted.

October 26, 2000

October 26, 2000

April 3, 2002.

We approved a version of CARB’s
Consumer Products Regulation into the
SIP on August 21, 1995 (60 FR 43379).

CARB adopted and submitted revisions
to the SIP-approved version on the
following dates. While we are acting on

only the most recently submitted
version, we have reviewed materials
provided with previous submittals.

Consumer products hearing date

Amended

Submitted to EPA

September 28, 1995

January 16, 1996

August 27, 1996.

November 21, 1996

September 25, 1997

December 18, 1998.

November 21, 1996

October 3, 1997.
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Consumer products hearing date

Amended

Submitted to EPA

March 27, 1997

March 27, 1997.

July 24, 1997

May 20, 1998.

November 19, 1998

November 19, 1999

Not submitted—methyl acetate exempted.

October 28, 1999

August 14, 2000

April 3, 2002.

May 25, 2000

February 12, 2001.

June 24, 2004

May 6, 2005

March 27, 2008.

We approved the following version of
CARB’s Aerosol Coating Products
Regulation into the SIP on September
13, 2005 (70 FR 53930).

Aerosol coat- .
ing products Amended SUbngd to
hearing date
May 1, 2001 .. | June 22, March 13,
2000. 2002.

EPA has not approved any prior
version of CARB Test Method 310 into
the SIP.

C. What is the purpose of the submitted
regulation revisions?

VOCs help produce ground-level
ozone and smog, which harm human
health and the environment. Section
110(a) of the CAA requires States to
submit regulations that control VOC
emissions.

The California Health and Safety Code
(Section 41712(b)) requires CARB to
“adopt regulations to achieve the
maximum feasible reduction in volatile
organic compounds emitted by
consumer products, if the state board
determines that adequate data exists to
establish both of the following:

(1) The regulations are necessary to
attain state and federal ambient air
quality standards.

(2) The regulations are commercially
and technologically feasible and
necessary.”

CARB’s consumer products
regulations are found under the
California Code of Regulations Title 17
Chapter 1 Subchapter 8.5 and include:
Article 1—Antiperspirants and

Deodorants
Article 2—Consumer Products
Article 3—Aerosol Coating Products
Article 4—Alternative Control Plan
Article 5—Hairspray Credit Program

The following are brief descriptions of
CARB’s consumer product regulations
and the amendments adopted by CARB,

which we propose to approve into the
SIP.

1. Antiperspirants and Deodorants

CARB’s Antiperspirants and
Deodorants (APDO) regulation limits the
percent of high volatility organic
compounds (HVOC) and medium
volatility organic compounds (MVOC)
in products. The original SIP-approved
regulation contained two tiers of
HVOC/MVOC limits, which took effect
in 1992 and 1995. Amendments adopted
by CARB include updating the
definition of VOC to be more consistent
with EPA’s definition in 40 CFR
50.100(s), extending the 18-month sell-
through period to 3 years to incorporate
changes in State law, repealing a zero
percent limit for HVOC for aerosol
antiperspirants, and clarifying the
definition of “deodorant” to distinguish
products covered under the APDO
regulation from products covered under
CARB’s general consumer products
regulation.

CARB’s SIP-approved regulation
originally contained an aggressive limit
of zero percent HVOC for aerosol
antiperspirants. CARB later determined
that this limit was not technically
feasible, even with a compliance
extension, and repealed it in an October
26, 2000 hearing. CARB’s April 3, 2002
submittal letter to EPA estimated that
this would result in a shortfall in VOC
emissions reductions of approximately
1.3 tons per day (tpd) statewide in 2010.
CARB indicated, however, that their
Mid-term Measure II Consumer
Products regulation would achieve
approximately 21 tpd of VOC emissions
reductions, which more than offset the
shortfall. EPA is proposing to act on the
APDO and Consumer Products
submittals together.

CARB’s APDO regulation is more
stringent than EPA’s national Consumer
Products rule (40 CFR part 59, subpart
C) in the following ways:

(a) Contains more stringent two tier
HVOC/MVOC limits.

(b) Limits sell-through period to 3
years (EPA does not have a limit for the
sell-through period).

(c) Requires compliance by laboratory
testing or calculation.

(d) Prohibits use of toxic air
contaminants.

(e) Covers retailers.

2. Consumer Products

CARB’s Consumer Products
regulation limits the VOC content in
products such as air fresheners,
automotive products, bathroom
cleaners, hair care products, and
insecticides. CARB’s 2006 Initial
Statement of Reasons (ISOR) indicates
consumer products are a significant
source of VOC emissions in California
and accounted for approximately 260
tpd of VOC emissions in 2005. CARB’s
ISOR further indicates that as a result of
their consumer products regulations
over the last 15 years, statewide VOC
emissions from consumer products were
reduced by over 170 tpd (40 percent
reduction) in 2010. Appendix A of the
ISOR further points out that “emissions
from Consumer Products, in 2020, will
be the largest source of VOC emissions
in the South Coast Air Basin, and the
third largest source in the San Joaquin
Valley Air Basin.”

Revisions to the SIP-approved
regulation adopted by CARB include
repealing the aerosol adhesives VOC
limit, postponing the second-tier VOC
limit for hairsprays and approximately
doubling the number of consumer
product categories for regulation.

CARB originally adopted the VOC
limit for aerosol adhesives in 1989 with
two tiers. The first tier established a
VOC limit of 75 percent, effective
January 1, 1995, and the second tier
established a VOC limit of 25 percent
effective January 1, 1997. CARB
indicates that the aerosol adhesives
category is small, approximately 0.4 tpd
and that most manufacturers were
“having significant difficulty meeting
the 25 percent VOC standard.”
Technical problems encountered
included freeze thaw stability and
solvents drying too slowly, too fast, or
dissolving into the substrate. In May
2000, CARB repealed the 25 percent
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VOC limit and adopted three new
aerosol adhesive categories. EPA’s VOC
content limit for household aerosol
adhesives remains at 75 percent. 40 CFR
part 59, subpart C, Table 1.

CARB also indicated it had to
postpone the second-tier VOC hairspray
limit of 55 percent for 17 months from
January 1998 until June 1999. Although
CARB concluded that the 55 percent
limit was technically feasible,
additional time was required by
manufacturers to complete product
development and testing. CARB
explained in its staff report that the
delayed implementation would not
compromise its SIP commitment
because air pollution control districts
had not claimed the reductions until the
beginning of the 1999 summer ozone
season.

Other amendments adopted by CARB
include clarifying definitions, requiring
notifications for products sold towards
the end of a sell-through period,
prohibiting solid air fresheners or toilet/
urinal care products from containing
para-dichlorobenzene (a toxic air
contaminant/hazardous air pollutant)
and clarifying that for products
manufactured after January 1, 2007, the
“most restrictive limit” applies to any
representation made anywhere on the
label, packaging, and all affixed labels.
CARSB states that it established the sell-
through period and most restrictive
limits because of a finding that older
non-compliant products remained on
shelves long after the three year sell-
through period and CARB enforcement
investigations finding representations
made on the principal display panel
that were inconsistent with
representations on the rest of the label
or packaging. CARB noted that ““labels
have appeared to have been changed to
avoid reformulation to meet VOC
limits.” CARB ISOR May 7, 2004, page
V-52. CARB’s amendments also clarify
that codes indicating date of
manufacture are public information and
cannot be claimed as confidential.

CARB’s 1992 SIP-approved regulation
covered approximately 50 categories/
subcategories of consumer products.
Since that time, CARB has added
additional consumer product categories
for regulation and has further reduced
the VOC limits in existing categories.
The amended rule covers 112
categories/subcategories of consumer
products.

CARB’s Consumer Products
regulation is more stringent than EPA’s
national Consumer Products rule (40
CFR part 59, subpart C) in the following
ways:

(a) Contains more stringent two-tier
VOC limits.

(b) Covers more categories of
consumer products.

(c) Limits the sell-through period to 3
years.

(d) Requires compliance by laboratory
testing or calculation.

(e) Prohibits use of toxic air
contaminants and ozone depleting
substances.

(f) Covers retailers.
3. Aerosol Coating Products

EPA approved CARB’s Aerosol
Coating Products regulation (adopted
May 1, 2001) into the SIP on September
13, 2005. CARB adopted minor updates
to test methods in the regulation at a
public hearing in 2004 and clarifications
to overlapping requirements between
the Aerosol Coating Products and
Consumer Products regulations at a
hearing on November 17, 2006. These
amendments covered Rubber and Vinyl
Protectants, Fabric Protectants, Vinyl/
Fabric/Leather/Polycarbonate Coatings,
cosmetic products, and other products
used on the human body. The purpose
of the 2006 amendments was to clarify
that each of these products would be
regulated under only one of these two
regulations. The amendment also
clarified that cosmetics and other
products used on the human body are
regulated only under the Consumer
Products regulation and exempted from
CARB’s Aerosol Coatings regulation.

4. Method 310

CARB Method 310 incorporates by
reference a number of other test
methods including those from US EPA,
the American Society for Testing and
Materials (ASTM), and the National
Institute for Occupational Safety and
Health (NIOSH). Method 310 also:
contains procedures to separate the
propellant from the non-propellant
portions of aerosol products; allows
analysis of the propellant and non-
propellant portions for total VOC,
exempt VOC or prohibited compounds
such as toxic air contaminants;
determines the low vapor pressure VOC
status of compounds and mixtures; and
identifies the reactive organic
compounds in aerosol coating products.

The 2005 amendments to Method 310
include updating references to many of
the ASTM and EPA test methods and
adding an equation to calculate the VOC
content of low vapor pressure
compounds and/or mixtures.

EPA’s technical support document
(TSD) has more information on CARB’s
consumer products regulations.

II. EPA’s Evaluation and Action

A. How is EPA evaluating the
regulations?

Generally, SIP rules must be
enforceable (see section 110(a) of the
Act), must require Reasonably Available
Control Technology (RACT) for each
category of sources covered by a Control
Techniques Guidelines (CTG) document
as well as each major source in
nonattainment areas (see section
182(a)(2) and (b)(2)), and must not relax
existing requirements (see sections
110(1) and 193). California’s consumer
products regulations cover VOC area
sources and not stationary sources.
While there are no applicable CTGs for
these source categories, in 1998 EPA
promulgated national rules to regulate
VOC emissions from consumer products
(63 FR 48831, September 11, 1998) and
aerosol coating products (73 FR 15621,
March 24, 2008). EPA’s national rules
largely parallel CARB’s earlier SIP-
approved rules. The amendments we are
proposing to approve today are more
stringent than EPA’s standards.

Rules, guidance and policy
documents that we use to evaluate
enforceability and RACT requirements
consistently include the following:

1. Portions of the proposed post-1987
ozone and carbon monoxide policy that
concern RACT, 52 FR 45044, November
24, 1987.

2. “Issues Relating to VOC Regulation
Cutpoints, Deficiencies, and
Deviations,” EPA, May 25, 1988 (the
Bluebook).

3. State Implementation Plans,
General Preamble for the
Implementation of Title I of the Clean
Air Act Amendments of 1990 (57 FR
13498; April 16, 1992).

4. “Guidance Document for Correcting
Common VOC & Other Rule
Deficiencies,” EPA Region 9, August 21,
2001 (the Little Bluebook).

5. 40 CFR Part 59 Subpart C, National
Volatile Organic Compound Emission
Standards for Consumer Products;
Subpart E, National VOC Emission
Standards for Aerosol Coatings.

B. Do the regulations meet the
evaluation criteria?

We believe CARB’s Consumer
Products regulations are consistent with
the relevant rules and policy and
guidance documents regarding
enforceability, RACT, and SIP
relaxations. CARB’s Antiperspirants and
Deodorants, Consumer Products, and
Aerosol Coating Products regulations
contain more stringent limits and cover
more than twice the number of
categories covered by EPA’s national
Consumer Products rule. CARB found,
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however, that some technology-forcing
limits, such as the aerosol adhesives
limit originally adopted in 1989, were
not achievable. In those cases, CARB
identified limits that were achievable
and offset any shortfall in emission
reductions through greater reductions in
other consumer product categories. The
TSDs have more information on our
evaluation.

C. EPA Recommendations to Further
Improve the Regulations

The TSD for CARB Method 310
suggests an amendment to clarify an
equation’s legend. EPA recommends
that CARB adopt this clarifying
amendment the next time it modifies
Method 310.

D. Public Comment and Final Action

Because EPA believes the submitted
regulations fulfill all relevant
requirements, we are proposing to fully
approve them consistent with section
110(k)(3) of the Act. We are also
proposing to approve CARB Method 310
to support compliance with CARB’s
APDO, Consumer Products, and Aerosol
Coating Products regulations. We will
accept comments from the public on
this proposal for the next 30 days.
Unless we receive convincing new
information during the comment period,
we intend to publish a final approval
action that will incorporate these
regulations into the federally
enforceable SIP.

III. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities

under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

e Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: June 17, 2009.
Jane Diamond,
Acting Regional Administrator, Region IX.
[FR Doc. E9-15144 Filed 6—25—09; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2009-0272; FRL-8923-3]

Revisions to the California State
Implementation Plan, San Joaquin
Valley Unified Air Pollution Control
District and South Coast Air Quality
Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
revisions to the San Joaquin Valley
Unified Air Pollution Control District
(SJVUAPCD) and South Coast Air
Quality Management District
(SCAQMD) portions of the California
State Implementation Plan (SIP). These
revisions concern particulate matter
emissions from open burning; wood
burning fireplaces and heaters; and the
storage, handling, and transportation of
coke, coal, and sulfur. We are proposing
to approve local rules that regulate these
emissions under the Clean Air Act as
amended in 1990 (CAA or the Act). We
are taking comments on this proposal
and plan to follow with a final action.

DATES: Any comments must arrive by
July 27, 2009.

ADDRESSES: Submit comments,
identified by docket number EPA-R09-
OAR-2009-0272, by one of the
following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions.

e E-mail: steckel.andrew@epa.gov.

e Mail or deliver: Andrew Steckel
(Air-4), U.S. Environmental Protection
Agency Region IX, 75 Hawthorne Street,
San Francisco, CA 94105-3901.

Instructions: All comments will be
included in the public docket without
change and may be made available
online at http://www.regulations.gov,
including any personal information
provided, unless the comment includes
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Information that
you consider CBI or otherwise protected
should be clearly identified as such and
should not be submitted through
http://www.regulations.gov or e-mail.
http://www.regulations.gov is an
“anonymous access”’ system, and EPA
will not know your identity or contact
information unless you provide it in the
body of your comment. If you send
e-mail directly to EPA, your e-mail
address will be automatically captured
and included as part of the public
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comment. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment.

Docket: The index to the docket for
this action is available electronically at
http://www.regulations.gov and in hard
copy at EPA Region IX, 75 Hawthorne
Street, San Francisco, California. While
all documents in the docket are listed in
the index, some information may be
publicly available only at the hard copy
location (e.g., copyrighted material), and
some may not be publicly available in
either location (e.g., CBI). To inspect the

hard copy materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.
FOR FURTHER INFORMATION CONTACT: Mae
Wang, EPA Region IX, (415) 947-4124,
wang.mae@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and “our” refer to EPA.
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1. The State’s Submittal
A. What rules did the State submit?

Table 1 lists the rules addressed by
this proposal with the dates that the
rules were amended by the local air
agencies and submitted by the
California Air Resources Board (CARB).

Local agency Rule # Rule title Amended | Submitted
SUVUAPCD ... 4103 | OPEN BUMING ..ottt 05/17/07 04/06/09
SJVUAPCD ... 4901 | Wood Burning Fireplaces and Wood Burning Heaters 10/16/08 12/23/08
SCAQMD .....ooviiiiieieeereeeeeie 1158 | Storage, Handling, and Transport of Coke, Coal and Sulfur .............. 07/11/08 12/23/08

On April 20, 2009, the submittal of
SJVUAPCD Rule 4901 and SCAQMD
Rule 1158 was determined to meet the
completeness criteria in 40 CFR part 51,
appendix V, which must be met before
formal EPA review. On May 13, 2009,
the submittal of SfJVUAPCD Rule 4103
was determined to meet the
completeness criteria.

B. Are there other versions of these
rules?

A version of SJVUAPCD Rule 4103
was approved into the SIP on April 11,
2006 (71 FR 18216). A version of
SJVUAPCD Rule 4901 was approved
into the SIP on September 30, 2003 (68
FR 56181). A version of SCAQMD Rule
1158 was approved into the SIP on June
10, 2002 (67 FR 39616).

C. What is the purpose of the submitted
rule revisions?

Section 110(a) of the Clean Air Act
(CAA) requires states to submit
regulations that control volatile organic
compounds, nitrogen oxides, particulate
matter, and other air pollutants which
harm human health and the
environment. These rules were
developed as part of local air districts’
programs to control these pollutants.

The purpose of SJVUAPCD Rule 4103
is to regulate open burning activities
and minimize smoke impacts on the
public. The purpose of SJVUAPCD Rule
4901 is to limit emissions of carbon
monoxide and particulate matter from
wood burning fireplaces, wood burning
heaters, and outdoor wood burning
devices. The purpose of SCAQMD Rule
1158 is to reduce emissions of
particulate matter from the storage,

handling, and transport of coke, coal,
and sulfur. EPA’s technical support
documents (TSDs) have more
information about these rules.

II. EPA’s Evaluation and Action
A. How is EPA evaluating the rules?

Generally, SIP rules must be
enforceable (see section 110(a) of the
CAA) and must not relax existing
requirements (see sections 110(1) and
193). In addition, SIP rules must
implement Reasonably Available
Control Measures (RACM), including
Reasonably Available Control
Technology (RACT), in moderate PM
nonattainment areas, and Best Available
Control Measures (BACM), including
Best Available Control Technology
(BACT), in serious PM nonattainment
areas (see CAA sections 189(a)(1) and
189(b)(1)). SJVUAPCD regulates a PM—
10 maintenance area so must continue
to fulfill the requirements of BACM/
BACT. SCAQMD regulates a serious
PM-10 nonattainment area (see 40 CFR
part 81), so SCAQMD Rule 1158 must
fulfill the requirements of BACM/BACT.

Guidance and policy documents that
we used to help evaluate rules
consistently include the following
guidance documents:

1. Requirements for Preparation,
Adoption, and Submittal of
Implementation Plans, U.S. EPA, 40
CFR part 51.

2. Issues Relating to VOC Regulation
Cutpoints, Deficiencies, and Deviations,
EPA (May 25, 1988). [The Bluebook]

3. Addendum to the General Preamble
for the Implementation of Title I of the

Clean Air Act Amendments of 1990, 59
FR 41998 (August 16, 1994).

4. PM-10 Guideline Document (EPA—
452/R-93-008).

5. 2007 Ozone Plan, San Joaquin
Valley Air Pollution Control District
(April 30, 2007). http://www.arb.ca.gov/
planning/sip/2007sip/sjv8hr/
sjvozone.htm.

6. Minimum BACM/RACM Control
Measures for Residential Wood
Combustion Rules, EPA Region IX
(February 17, 2009).

7. 2008 PM: s Plan, San Joaquin
Valley Air Pollution Control District
(April 30, 2008). http://
www.valleyair.org/air_quality plans/
aq_proposed_pm25_2008.htm.

B. Do the rules meet the evaluation
criteria?

We believe that SJVUAPCD Rules
4103 and 4901, and SCAQMD Rule
1158, are consistent with the relevant
policy and guidance regarding
enforceability, BACM/BACT, and SIP
relaxations. The TSDs have more
information on our evaluation.

C. EPA Recommendations To Further
Improve the Rules

The TSD for SJVUAPCD Rule 4901
describes additional revisions that do
not affect EPA’s current action but are
recommended for the next time the local
agency modifies the rule.

D. Public Comment and Final Action

Because EPA believes the submitted
rules fulfill all relevant requirements,
we are proposing to fully approve them
as described in section 110(k)(3) of the
CAA. We will accept comments from
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the public on this proposal for the next
30 days. Unless we receive convincing
new information during the comment
period, we intend to publish a final
approval action that will incorporate
these rules into the federally enforceable
SIP.

III. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements.

Dated: June 8, 2009.

Jane Diamond,

Acting Regional Administrator, Region IX.
[FR Doc. E9—15145 Filed 6—25—09; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2009-0239; FRL-8411-5]
Metolachlor, S-Metolachlor, Bifenazate,

Buprofezin, and 2,4-D; Proposed
Tolerance Actions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to modify,
establish and revoke certain tolerances
for the herbicides metolachlor and S-
metolachlor and correct the tolerance
guava (from guave) on bifenazate and
buprofezin and 2,4-D on cranberry. The
regulatory actions proposed in this
document are in follow-up to the
Agency'’s reregistration program under
the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), and tolerance
reassessment program under the Federal
Food, Drug, and Cosmetic Act (FFDCA),
section 408(q).

DATES: Comments must be received on
or before August 25, 2009.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPP-2009-0239, by
one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

¢ Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S—4400, One

Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket
Facility’s normal hours of operation
(8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays).
Special arrangements should be made
for deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

Instructions: Direct your comments to
docket ID number EPA-HQ-OPP-2009-
0239. EPA’s policy is that all comments
received will be included in the docket
without change and may be made
available on-line at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through regulations.gov or e-
mail. The regulations.gov website is an
“anonymous access”’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
regulations.gov, your e-mail address
will be automatically captured and
included as part of the comment that is
placed in the docket and made available
on the Internet. If you submit an
electronic comment, EPA recommends
that you include your name and other
contact information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the docket
are listed in the docket index available
at http://www.regulations.gov. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either in the
electronic docket at http://
www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S—
4400, One Potomac Yard (South Bldg.),
2777 S. Crystal Dr., Arlington, VA. The
hours of operation of this Docket
Facility are from 8:30 a.m. to 4 p.m.,
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Monday through Friday, excluding legal
holidays. The Docket Facility telephone
number is (703) 305-5805.

FOR FURTHER INFORMATION CONTACT: Jane
Smith, Special Review and
Reregistration Division (7508P), Office
of Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001; telephone number: (703) 308—
0048; e-mail address: smith.jane-
scott@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

e Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. To determine whether
you or your business may be affected by
this action, you should carefully
examine the applicability provisions in
Unit IL.A. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. What Should I Consider as I Prepare
My Comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or e-mail. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked

will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specific examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

II. Background
A. What Action is the Agency Taking?

EPA is proposing to modify, revoke,
and establish specific tolerances for
residues of the herbicides metolachlor,
S-metolachlor, bifenazate, buprofezin,
and 2,4-D in or on commodities listed
in the regulatory text.

EPA is proposing these tolerance
actions to implement the tolerance
recommendations made during the
reregistration and tolerance
reassessment processes (including
follow-up on canceled or additional
uses of pesticides). As part of these
processes, EPA is required to determine
whether each of the amended tolerances
meets the safety standard of FFDCA.
The safety finding determination of
“reasonable certainty of no harm” is
discussed in detail in each
Reregistration Eligibility Decision (RED)
and Report of the Food Quality
Protection Act (FQPA) Tolerance
Reassessment Progress and Risk
Management Decision (TRED) for the
active ingredient. REDs and TREDs
recommend the implementation of
certain tolerance actions, including
modifications to reflect current use
patterns, meet safety findings, and
change commodity names and
groupings in accordance with new EPA

policy. Printed copies of many REDs
and TREDs may be obtained from EPA’s
National Service Center for
Environmental Publications (EPA/
NSCEP), P.O. Box 42419, Cincinnati,
OH 45242-2419; telephone number: 1—
800-490-9198; fax number: 1-513-489—
8695; Internet at http://www.epa.gov/
ncepihom and from the National
Technical Information Service (NTIS),
5285 Port Royal Rd., Springfield, VA
22161; telephone number: 1-800-553—
6847 or (703) 605—6000; Internet at
http://www.ntis.gov. Electronic copies of
REDs and TREDs are available on the
Internet at http://www.epa.gov/
pesticides/reregistration/status.htm and
in the public docket, at http://
www.regulations.gov.

The selection of an individual
tolerance level is based on crop field
residue studies designed to produce the
maximum residues under the existing or
proposed product label. Generally, the
level selected for a tolerance is a value
slightly above the maximum residue
found in such studies, provided that the
tolerance is safe. The evaluation of
whether a tolerance is safe is a separate
inquiry. EPA recommends the raising of
a tolerance when data show that:

1. Lawful use (sometimes through a
label change) may result in a higher
residue level on the commodity.

2. The tolerance remains safe,
notwithstanding increased residue level
allowed under the tolerance.

In REDs, Chapter IV on “Risk
management, Reregistration, and
Tolerance reassessment” typically
describes the regulatory position, FQPA
assessment, cumulative safety
determination, determination of safety
for U.S. general population, and safety
for infants and children. In particular,
the human health risk assessment
document which supports the RED
describes risk exposure estimates and
whether the Agency has concerns. In
TREDs, the Agency discusses its
evaluation of the dietary risk associated
with the active ingredient and whether
it can determine that there is a
reasonable certainty (with appropriate
mitigation) that no harm to any
population subgroup will result from
aggregate exposure. EPA also seeks to
harmonize tolerances with international
standards set by the Codex Alimentarius
Commission, as described in Unit III.

Explanations for proposed
modifications in tolerances can be
found in the RED and TRED document
and in more detail in the Residue
Chemistry Chapter document which
supports the RED and TRED. Copies of
the Residue Chemistry Chapter
documents are found in the
Administrative Record and EPA’s
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electronic copies are available through
EPA’s electronic public docket and
comment system, regulations.gov at
http://www.regulations.gov. You may
search for docket ID number EPA-HQ-
OPP-2009-0239, EPA-HQ-OPP-2002—
0223, EPA-HQ-OPP-2007-0445, EPA—
HQ-OPP-2007-0674, EPA—HQ-OPP—
2007-0097, and EPA-HQ-OPP-2007—
1170, then click on that docket ID
number to view its contents.

EPA has determined that the aggregate
exposures and risks are not of concern
for the above-mentioned pesticide active
ingredients based upon the data
identified in the RED or TRED which
lists the submitted studies that the
Agency found acceptable.

EPA has found that the tolerances that
are proposed in this document to be
modified, are safe; i.e., that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residues, in accordance with
FFDCA section 408(b)(2)(C). (Note that
changes to tolerance nomenclature do
not constitute modifications of
tolerances). These findings are
discussed in detail in each RED or
TRED. The references are available for
inspection as described in this
document under SUPPLEMENTARY
INFORMATION.

In the Federal Register notices
published August 8, 2007 (72 FR 44439)
(FRL—-8138-8) and May 21, 2008 (73 FR
29456) (FRL-8362-1), EPA proposed to
revoke, modify, and establish specific
tolerances for residues of the herbicides
metolachlor and S-metolachlor as well
as tolerances for other pesticide
chemicals. These proposals provided a
60—day comment period which invited
public comment for consideration and
for support of tolerance retention under
FFDCA standards. These proposed
actions were finalized on September 10,
2008 (73 FR 52607) (FRL-8379-3) and
September 17, 2008 (73 FR 53732)
(FRL—8375-2). The Agency received
comments to the proposal published
August 8, 2007 on S-metolachlor in
which we indicated we would respond
in the future. This action responds to
those comments and addresses other
tolerance actions associated with
metolachlor, S-metolachlor, bifenazate
and buprofezin. The proposal published
May 21, 2008 provides related
information on metolachlor and S-
metolachlor.

1. Metolachlor/S-metolachlor. The
Agency received comments from
Syngenta (EPA-HQ-2007-0445-0013)
in response to the Federal Register
proposal published August 8, 2007 (73
FR 53732) as follows:

(i) Revocation of tolerance in stone fruit—
Use of S-Metolachlor in stone fruit is an
important tool for Canadian fruit producers
and therefore, it would be beneficial to
maintain U.S. tolerances to avoid any trade
irritant issues for these crops being exported
from Canada to the U.S. Canada currently has
a tolerance of 0.1 ppm for S-metolachlor in
apples, apricots, cherries, peaches/
nectarines, pears and plums.

(ii) Increase in tolerance for Crop Group 6A
from 0.3 ppm to 0.5 ppm—Canada currently
has a tolerance of 0.3 ppm for S-metolachlor
in peas and snap beans. An increase in the
U.S. tolerance could result in a trade irritant
for these crops exported from the U.S. to
Canada.

(iii) Decrease in tolerance for Crop Group
6C from 0.3 ppm to 0.1 ppm—Canada
currently has a tolerance of 0.3 ppm for S-
metolachlor in dry beans. A decrease in the
U.S. tolerance could result in a trade irritant
for these crops exported from Canada to the
u.s.

(iv) Increase in tolerance for egg and meat
from 0.02 pm to 0.04 ppm—Canada currently
has a tolerance of 0.02 ppm for S-metolachlor
in eggs, meat of cattle, goats, hogs, poultry
and sheep. An increase in the U.S. tolerance
could result in a trade irritant for these
animal products exported from the U.S. to
Canada.

(v) Increase tolerance in animal liver from
0.05 ppm to 0.1 ppm—Canada currently has
a tolerance of 0.05 ppm for S-metolachlor in
liver of cattle and poultry. An increase in the
U.S. tolerance could result in a trade irritant
for these animal products exported from the
U.S. to Canada.

The Agency responded to Syngenta’s
first comment (i) on September 17, 2008
(73 FR 53732). In response to the
remaining comments (ii)—(v), the
Agency has re-evaluated new and
existing data for the legume crop group
6, and existing data for cattle meat, fat
and liver, poultry meat, fat and egg for
both metolachlor and S-metolachlor
which, in general, the Agency agrees
with the comments. The maximum S-
metolachlor residue field trial data in/
on legume vegetables support the
harmonization of the corresponding
legume vegetable crop group 6
tolerances with the Canadian MRLs at
0.3 ppm for existing S-metolachor
tolerances and the establishment of a
tolerance of 0.3 ppm in/on pea and
bean, succulent shelled, subgroup 6B
where maximum residues were 0.14
ppm. Extrapolating the residue data
from the ruminant feeding study to a 1x
feeding level for cattle, goats, horses,
and sheep the maximum combined
residues of concern for metolachlor and
S-metolachlor would be 0.01 ppm in
meat and fat and 0.03 ppm in liver; and
considering the harmonization of
tolerances with Canadian MRLs under
the North American Free Trade
Agreement (NAFTA), the Agency
determined that the tolerances should

be decreased for cattle, goat, horse, and
sheep liver to 0.05 ppm and meat and
fat to 0.02 ppm. Based on feeding
studies in hens dosed up to 3.9x the
maximum theoretical dietary burden,
metolachlor and S-metolachlor residues
of concern were not detected (< 0.02
ppm the levels of quantitation (LOQ)) in
eggs, liver, fat, meat and meat
byproducts and the importance of
harmonizing MRLs with Canada, the
Agency determined the tolerances for
eggs and poultry meat and fat should be
0.02 ppm and poultry meat byproducts
(which includes liver) should be 0.05
ppm The Agency inadvertently
published the harmonized tolerances for
residues of S-metolachlor in/on cattle
meat and liver, poultry meat and egg in
the Federal Register published
September 17, 2008 (73 FR 53732)
before proposing and receiving
comment which we are correcting with
this action. Therefore, EPA proposes the
tolerances in 40 CFR 180.368(a)(2) for
the combined S-metolachlor residues of
concern be established for pea and bean,
succulent shelled, subgroup 6B at 0.30
ppm; increased in/on pea and bean,
dried shelled, except soybean, subgroup
6C from 0.10 ppm to 0.30 ppm;
decreased in/on vegetable, legume,
edible podded, subgroup 6A from 0.50
ppm to 0.30 ppm; cattle, goat, horse,
and sheep, liver from 0.10 to 0.05 ppm;
cattle, goat, horse, and sheep, meat and
fat from 0.04 to 0.02 ppm; egg and
poultry, meat and fat from 0.04 to 0.02
ppm; and poultry, meat byproducts
from 0.04 to 0.05 ppm. Also, EPA
proposes the tolerances in 40 CFR
180.368(a)(1) for the combined
metolachlor residues of concern be
increased in/on pea and bean, dried
shelled, except soybean, subgroup 6C
from 0.10 ppm to 0.3 ppm; decreased
in/on vegetable, legume, edible podded,
subgroup 6A from 0.50 ppm to 0.30
ppm; cattle, goat, horse, and sheep, liver
from 0.10 to 0.05 ppm; cattle, goat,
horse, and sheep, meat and fat from 0.04
to 0.02 ppm; egg and poultry, meat and
fat from 0.04 to 0.02 ppm; and poultry,
meat byproducts from 0.04 to 0.05 ppm.
The Agency determined that the
increased tolerances are safe; i.e. there
is a reasonable certainty that no harm
will result from aggregate exposure to
the pesticide chemical residue.

Additional rotational crop field trials
conducted with S-metolachlor on wheat
and oats indicate that the maximum
residues levels were 0.40 ppm in/on oat
forage, 0.50 ppm in/on oat hay, 0.09
ppm in/on oat straw, <0.08 ppm in/on
wheat and oat grain, 0.47 ppm in/on
wheat forage, 0.26 ppm in/on wheat
hay, and 0.28 ppm in/on wheat straw.
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Based on these residues levels and
translating these data to the other small
grains, the Agency has determined that
the tolerances should be 0.50 ppm for
barley, oat, wheat and millet hay; 0.10
ppm for millet, grain; and 0.50 ppm for
millet, forage and straw. Based on
residue data conducted on soybean,
corn, wheat and sorghum, the maximum
residues found on aspirated grain
fractions were 0.63 ppm; therefore, the
Agency has determined that the
tolerance for aspirated grain fractions
(AGF) should be 0.7 ppm. Rice straw is
no longer considered a significant
animal feed item, therefore, tolerances
are no longer required for rice straw.
Therefore, EPA proposes tolerances in
40 CFR 180.368(a)(2) be established for
the combined S-metolachlor residues of
concern in/on grain, aspirated fractions
at 0.70 ppm; and in 40 CFR
180.368(d)(2) be revoked on rice, straw
at 0.50 ppm; decreased on barley, oat,
and wheat, hay from 1.0 ppm to 0.50
ppm; established on millet, grain at 0.10
ppm; millet, forage at 0.50 ppm; millet,
hay at 0.50 ppm; and millet, straw at
0.50 ppm.

Additional rotational crop field trials
conducted on wheat and oats with
metolachlor indicate that the maximum
total residue levels were 0.35 ppm in/
on forage, 0.45 ppm in/on hay, 0.42
ppm in/on straw, and 0.03 ppm in/on
grain. Based on these residue levels and
translating these data to the other small
grains, the Agency has determined that
the tolerances for metolachlor residues
should be 0.80 ppm for barley, millet,
oat, and wheat hay; 0.10 ppm for barley,
buckwheat, millet, oat, rice, rye, and
wheat grain; and 0.50 ppm for millet,
oat, rye, and wheat forage and 0.80 ppm
for barley, millet, oat, rye, and wheat
straw. Rice straw is no longer
considered a significant animal feed
item, therefore, tolerances are no longer
required for rice straw. Currently, since
there are no active registrations with
uses of metolachlor on spinach, the
tolerance on spinach at 0.50 ppm
should be revoked. Therefore, EPA
proposes the tolerances in 40 CFR
180.368(d)(1) for the combined residues
of concern for metolachlor be
established on barley, millet, oat, and
wheat, hay at 0.80 ppm; increased on
barley, millet, oat, rye, and wheat straw
from 0.50 ppm to 0.80 ppm; and
revoked on rice, straw at 0.50 ppm and
in 40 CFR 180.368(a)(1) revoked on
spinach at 0.50 ppm. The Agency
determined that the increased tolerances
are safe; i.e. there is a reasonable
certainty that no harm will result from
aggregate exposure to the pesticide
chemical residue.

In this action, the Agency has
proposed modifications to the
tolerances for the legume vegetable
subgroups (6A, 6B, and 6C) such that all
of the subgroups (6A, 6B, and 6C) have
the same tolerance of 0.30 ppm for both
metolachlor and S-metolachlor
consequently, these tolerances should
be consolidated as the vegetable,
legume, group 6 at 0.30 ppm. Therefore,
EPA proposes the tolerances be revised
in 40 CFR 180.368(a)(1) and (a)(2) for
the combined residues of concern for
metolachlor and S-metolachlor from
vegetable, legume, edible-podded,
subgroup 6A; pea and bean, succulent
shelled, subgroup 6B; and pea and bean,
dried shelled, except soybean, subgroup
6C to vegetable, legume, succulent or
dried, group 6.

2. Bifenazate. The Agency proposes
the tolerance in 40 CFR 180.572(a) be
corrected to read guava rather than
guave.

3. Buprofezin. The Agency proposes
the tolerance in 40 CFR 180.511(a) be
corrected to read guava rather than
guave.

4. 2,4-D. In the Federal Register of
June 6, 2007 (72 FR 31221) (FRL—-
8122-7), the Agency incorrectly
proposed a tolerance action that
included the commodity cranberry in
berry, group 13 at 0.2 ppm in 40 CFR
180.142(a). That action removed the
individual cranberry tolerance at 0.5
ppm in 40 CFR 180.142(a). The proposal
was finalized September 12, 2007 (72
FR 52013) (FRL-8142-2). The berry
crop group 13 is not inclusive of
cranberries. Further, reestablishing the
cranberry tolerance at 0.5 ppm will
harmonize with the Canadian maximum
residue level (MRL) under the North
American Free Trade Agreement
(NAFTA). Therefore, the Agency
proposes reestablishing the tolerance in
40 CFR 180.142(a) for residues of 2,4-D
in/on cranberry at 0.5 ppm. The Agency
determined that the increased tolerances
are safe; i.e., there is a reasonable
certainty that no harm will result from
aggregate exposure to the pesticide
chemical residue.

B. What is the Agency’s Authority for
Taking this Action?

A “tolerance” represents the
maximum level for residues of pesticide
chemicals legally allowed in or on raw
agricultural commodities and processed
foods. Section 408 of FFDCA, 21 U.S.C.
346a, as amended by FQPA of 1996,
Public Law 104—-170, authorizes the
establishment of tolerances, exemptions
from tolerance requirements,
modifications in tolerances, and
revocation of tolerances for residues of
pesticide chemicals in or on raw

agricultural commodities and processed
foods. Without a tolerance or
exemption, food containing pesticide
residues is considered to be unsafe and
therefore ““‘adulterated”” under section
402(a) of FFDCA, 21 U.S.C. 342(a). Such
food may not be distributed in interstate
commerce (21 U.S.C. 331(a)). For a food-
use pesticide to be sold and distributed,
the pesticide must not only have
appropriate tolerances under the
FFDCA, but also must be registered
under FIFRA (7 U.S.C. 136 et seq.).
Food-use pesticides not registered in the
United States must have tolerances in
order for commodities treated with
those pesticides to be imported into the
United States.

C. When Do These Actions Become
Effective?

EPA is proposing that the actions
herein become effective on the date of
publication of the final rule in the
Federal Register.

Any commodities listed in this
proposal treated with the pesticides
subject to this proposal, and in the
channels of trade following the
tolerance revocations, shall be subject to
FFDCA section 408(1)(5), as established
by FQPA. Under this unit, any residues
of these pesticides in or on such food
shall not render the food adulterated so
long as it is shown to the satisfaction of
the Food and Drug Administration that:

1. The residue is present as the result
of an application or use of the pesticide
at a time and in a manner that was
lawful under FIFRA, and

2. The residue does not exceed the
level that was authorized at the time of
the application or use to be present on
the food under a tolerance or exemption
from the requirement of a tolerance.
Evidence to show that food was lawfully
treated may include records that verify
the dates when the pesticide was
applied to such food.

III. Are the Proposed Actions
Consistent With International
Obligations?

The tolerance actions in this proposal
are not discriminatory and are designed
to ensure that both domestically
produced and imported foods meet the
food safety standards established by
FFDCA. The same food safety standards
apply to domestically produced and
imported foods.

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international Maximum Residue Limits
(MRLs) established by the Codex
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Alimentarius is a joint U.N. Food and
Agriculture Organization/ World Health
Organization food standards program,
and it is recognized as an international
food safety standards-setting
organization in trade agreements to
which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level in a notice
published for public comment. EPA’s
effort to harmonize with Codex MRLs is
summarized in the tolerance
reassessment section of individual REDs
and TREDs, and in the Residue
Chemistry document which supports
the RED and TRED, as mentioned in
Unit I.A. Specific tolerance actions in
this proposed rule and how they
compare to Codex MRLs (if any) are
discussed in Unit IL.A.

IV. Statutory and Executive Order
Reviews

In this proposed rule, EPA is
proposing to establish tolerances under
FFDCA section 408(e), and also modify
and revoke specific tolerances
established under FFDCA section 408.
The Office of Management and Budget
(OMB) has exempted these types of
actions (e.g., establishment and
modification of a tolerance and
tolerance revocation for which
extraordinary circumstances do not
exist) from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). Because this proposed
rule has been exempted from review
under Executive Order 12866 due to its
lack of significance, this proposed rule
is not subject to Executive Order 13211,
entitled Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
22, 2001). This proposed rule does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., or impose any
enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Public
Law 104—4). Nor does it require any
special considerations as required by
Executive Order 12898, entitled Federal
Actions to Address Environmental
Justice in Minority Populations and
Low-Income Populations (59 FR 7629,
February 16, 1994); or OMB review or
any other Agency action under
Executive Order 13045, entitled
Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104—-113, section
12(d) (15 U.S.C. 272 note). Pursuant to
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.), the Agency
previously assessed whether
establishment of tolerances, exemptions
from tolerances, raising of tolerance
levels, expansion of exemptions, or
revocations might significantly impact a
substantial number of small entities and
concluded that, as a general matter,
these actions do not impose a significant
economic impact on a substantial
number of small entities. These analyses
for tolerance establishments and
modifications, and for tolerance
revocations were published on May 4,
1981 (46 FR 24950) and on December
17,1997 (62 FR 66020) (FRL-5753-1),
respectively, and were provided to the
Chief Counsel for Advocacy of the Small
Business Administration. Taking into
account this analysis, and available
information concerning the pesticides
listed in this proposed rule, the Agency
hereby certifies that this proposed rule
will not have a significant negative
economic impact on a substantial
number of small entities. In a
memorandum dated May 25, 2001, EPA
determined that eight conditions must
all be satisfied in order for an import
tolerance or tolerance exemption
revocation to adversely affect a
significant number of small entity
importers, and that there is a negligible
joint probability of all eight conditions
holding simultaneously with respect to
any particular revocation. (This Agency
document is available in the docket of
this proposed rule). Furthermore, for the
pesticide named in this proposed rule,
the Agency knows of no extraordinary
circumstances that exist as to the
present proposal that would change the
EPA’s previous analysis. Any comments
about the Agency’s determination
should be submitted to the EPA along
with comments on the proposal, and
will be addressed prior to issuing a final
rule. In addition, the Agency has
determined that this action will not
have a substantial direct effect on States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999). Executive Order 13132 requires
EPA to develop an accountable process

to ensure ‘‘meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.” “Policies
that have federalism implications” is
defined in the Executive Order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” This proposed
rule directly regulates growers, food
processors, food handlers, and food
retailers, not States. This action does not
alter the relationships or distribution of
power and responsibilities established
by Congress in the preemption
provisions of section 408(n)(4) of
FFDCA. For these same reasons, the
Agency has determined that this
proposed rule does not have any “tribal
implications” as described in Executive
Order 13175, entitled Consultation and
Coordination with Indian Tribal
Governments (65 FR 67249, November
9, 2000). Executive Order 13175,
requires EPA to develop an accountable
process to ensure “meaningful and
timely input by tribal officials in the
development of regulatory policies that
have tribal implications.” “Policies that
have tribal implications” is defined in
the Executive Order to include
regulations that have ‘“‘substantial direct
effects on one or more Indian tribes, on
the relationship between the Federal
Government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
Government and Indian tribes.” This
proposed rule will not have substantial
direct effects on tribal governments, on
the relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this proposed rule.

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: June 19, 2009
Steven Bradbury,
Acting Director, Office of Pesticide Programs.

Therefore, it is proposed that 40 CFR
chapter I be amended as follows:
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PART 180—[AMENDED]

1. The authority citation for part 180

continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

2. Section 180.142 is amended by
adding alphabectically the following
commodity to the table in paragraph (a)

to read as follows:

§180.142 2,4-D; tolerances for residues.

(a) General. * * *
Commodity P%ritlﬁ opner
Cranberjry : ........... : ........... : . : 0.5
* * * * *

3. Section 180.368 is amended by
revising the table in paragraph (a)(1),
(a)(2), (d)(1) and (d)(2) to read as

follows:

§ 180.368 Metolachlor; tolerances for

residues.

(a) General. (1) * * *

Commodit Parts per
Y million

Almond, hulls .........ccccceeveeennnn. 0.30
Animal feed, nongrass, group

18 1.0
Cattle, fat ........ 0.02
Cattle, kidney .. 0.20
Cattle, liver ...... 0.05
Cattle, meat ......ccceeeeeeeeiiieeeenns 0.02
Cattle, meat byproducts, except

kidney and liver .............c....... 0.04
Corn, field, forage .... 6.0
Corn, field, grain ...... 0.10
Corn, field, stover .... 6.0
Corn, sweet, forage ........ccce... 6.0
Corn, sweet, kernel plus cob

with husks removed .............. 0.10
Corn, sweet, stover ........ 6.0
Cotton, gin byproducts ... 4.0
Cotton, undelinted seed . 0.10
Dill oo 0.50
Egg ..ot 0.02
Goat, fat ...... 0.02
Goat, kidney 0.20
Goat, liver ... 0.05
Goat, meat ........cccevveeeeeeeiiiinenns 0.02
Goat, meat byproducts, except

kidney and liver ..................... 0.04
Grass, forage ........... 10
Grass, hay ...... 0.20
Horse, fat ........ 0.02
Horse, kidney .. 0.20
Horse, liver ..... 0.05
Horse, meat ......ccccceceeevvvveeeennnn. 0.02
Horse, meat byproducts, except

kidney and liver ..................... 0.04
Milk oo 0.02
Nut, tree, group 14 .. 0.10
(O] (- T 0.50
Peanut ........ 0.20
Peanut, hay .... 20
Peanut, meal .. 0.40
Potato .....cccovveeeeeeiee e, 0.20

Commodity P;'itlﬁ opner Commodity anritlﬁ Opner
Poultry, fat ....... 0.02 Peanut, meal .... 0.40
Poultry, meat ........ccooeenens 0.02 Poultry, fat ........ 0.02
Poultry, meat byproducts ... 0.05 Poultry, meat ................. 0.02
Safflower, seed .....cccceeeeees 0.10 Pou|try7 meat byproducts . 0.05
Sheep, fat .......... 0.02  PUMPKIN ©...ovvvevrerreeeeen 0.10
Sheep, kidney ..... 0.20  gafflower, seed . 0.10
gﬂggg m’ggt --------- 3-82 Shallot, bulb ..... 0.10
Sheep, meat byproducts, ex- gr}:zp’ L?éne """ 8(2)(2)
cept kidney and liver ............. 0.04 h P, i Y ’
Sorghum, grain, forage .... 1.0 Sheep, liVer ....cccovvveceeiiiieeees 0.05
Sorghum, grain, grain ...... 0.30 Sheep, meat .......ccocceeiiiiiins 0.02
Sorghum, grain, stover ............. 4.0 Sheep, meat byproducts, ex-
Soybean, forage ..........ccceu..... 5.0 s Cef“ kldney.an;j liver ............. 0-103
Soybean, hay ......... 8.0 >0rghum, grain, torage ............. .
Soybean, seed ... 0.20 Sorghum, grain, grain ... 0.3
TOMALO ..o 0.10 Sorghum, grain, stover .. 4.0
Vegetable, foliage of legume, Soybean, forage ............ 5.0
subgroup 7A, except soy- Soybean, hay ....... 8.0
bean ... 15.0 Soybean, seed .. 0.20
Vegetable, legume, succulent Spinach ..o, 0.50
or dried, group 6 .........ccceoene 0.30 Squash, winter ..........cc.coeveueneee. 0.10
Sunflower, seed ... 0.50
(2) * ** Sunflower, meal ........cccoccoeun..... 1.0
Tomato, paste .......cceceeeevieeene 0.30
Commodity P;l’itlﬁopner Vegetable, foliage of legume,
gzcept soybean, subgroup 15.0
ASPAragus .......c.cceeeereereeneenennns 0.10 Vegetable, fruiting, except ta-
Beet, sugar, molasses 2.0 basco pepper, group 8 ......... 0.10
Sgg:' zﬂg::’ trgo;s """""" 1(5)8 Vegetable, leaf petioles, sub-
Braséicag e dpan PR : GrOUP 4B .o 0.10
group éA .................... I 0.60 Vegeéaplg, Iegum(é, succulent 0.30
or dried, group 6 .......cceeeeeene .
Gt ey I| oz Vegelable oot except sugar a0
Catll, meat 11 0.0 Vegetable, uberous and corm,
Cattle, meat byproducts, except subgroup 1C ....cceiviiiiiiee 0.20
kidney and liver ..................... 0.04
Corn, field, grain ... 010 * * * * *
Com, field, forage 6.0 (d) Indirect or inadvertent residues.
gorn, field, stover ... 0618 (1) * * *
orn, pop, grain ..... .
Corn, pop, stover ... 6.0
Corn, sweet, forage 6.0 Commodity P?nritlﬁopner
Corn, sweet, kernel plus cob
with husks removed .............. 0.10 Animal feed. nonarass. rou
Corn, sweet, stover ......... 6.0 18 ’ 9 » group 10
Cotton, gin byproducts ... 4.0 s .
Cotton, undelinted seed ..... 0.10 Barley, grain . 0.10
EQY wereeveeeeeeeeeeeerereeeeeee 0.02 Barley,hay ... 0.80
Garlic, bulb .o 0.10 Barley, straw s 0.80
Grain, aspirated fractions ... 0.70 Buckwheat, grain 0.10
Goat, fat ...cccovereeeerrieienienns 0.02 Millet, forage ........ 0.50
Goat, kidney . 0.20 Millet, grain .... 0.10
Goat, liver ..... 0.05 Millet, hay ...... 0.80
Goat, meat .......cceveeriiieiieiiens 0.02 Millet, straw .... 0.80
Goat, meat byproducts, except Oat, forage ..... 0.50
kidney and liver ..................... 0.04 Oat, grain .... 0.10
Grass, forage ......... 10.0 Oat, hay ...... 0.80
Grass, hay ....... 0.20  Oat, SIraw ...cocceeverreeereeerreeenene 0.80
Horse, fat ......... 0.02  Rice, grain 0.10
HOrSe, kldney 0.20 Rye’ forage 0.50
Horse, liver ...... 0.05 Rye, grain 0.10
Horse, meat ..o, 0.02  Rye, SUAW ..coeeveeeeereeerereeen 0.80
Hor.se, meat byproducts, except Wheat, forage ... 0.50
M'Il(lldney and liver .......ccceeeee 88421 Wheat, grain 0.10
oLiori"BJlio' -------------- 010 Wheat hay ... 0.80
N ; Wheat, straw 0.80
Onion, green .... 2.0
Peanut ............. 0.20
Peanut, hay ......cccocevvevveiienens 20.0 (2)**=*
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: Parts per
Commodity miIIiopn

Animal feed, nongrass, group

18 e 1.0
Barley, grain ........ccccoeniiiiienns 0.10
Barley, hay .......cccccceeeiiniiiiies 0.50
Barley, straw 0.50
Buckwheat, grain .........c.ccoceeee. 0.10
Millet, forage ......ccccevevriiveieenns 0.50
Millet, grain .......ccccceviiniiiiiens 0.10
Millet, hay .....cocoveviiiiiiiiees 0.50
Millet, straw .......ccceeeveciniiieneen. 0.50
Oat, forage ......cocevvevervvenereenne. 0.50
Oat, grain .......cooceevvenienieeieene 0.10
Oat, hay ..cccoceeiiiiceieeeeee 0.50
Oat, straw ......cccoeveevieiiieieeieee 0.50
Rice, grain .......ccccceeiviviicenen. 0.10
Rye, forage ........ccceeiiiiinicennen. 0.50
Rye, grain 0.10
Rye, straw 0.50
Wheat, forage ......ccccceeeeveeennen. 0.50
Wheat, grain .......c.ccccecvvveennene 0.10
Wheat, hay 0.50
Wheat, straw ..........ccccceeeeeeennnns 0.50

* * * * *

4. Section 180.511 is amended by
removing the entry for “Guave” and
adding the following commodity to the
table in paragraph (a) to read as follows:

§180.511
residues.

Buprofezin; tolerances for

(a) General. * * *
: Parts per
Commodity million
GUAVA ..oiiiieiieee e 0.3
* * * * *

5. Section 180.572 is amended by
removing the entry for “Guave” and
adding the following commodity to the
table in paragraph (a) to read as follows:

§180.572 Bifenazate; tolerances for
residues.

(a) General. * * *
: Parts per
Commodity million
GUAVA .eiiiiiieee e 0.9
* * * * *

[FR Doc. E9—-15139 Filed 6—25-09; 8:45 am]
BILLING CODE 6560-50-S

GENERAL SERVICES
ADMINISTRATION

41 CFR Part 102-39

[FMR Case 2009-102-3; Docket No. 2009—
0002, Sequence 3]

RIN 3090-AI92

Federal Management Regulation;
Replacement of Personal Property
Pursuant to the Exchange/Sale
Authority

AGENCY: Office of Governmentwide
Policy, General Services Administration
(GSA).

ACTION: Proposed rule.

SUMMARY: The General Services
Administration (GSA) is proposing to
amend the Federal Management
Regulation (FMR) by making changes to
its policy on the replacement of
personal property pursuant to the
exchange/sale authority.

DATES: Interested parties should submit
comments in writing on or before July
27,2009 to be considered in the
formulation of a final rule.

ADDRESSES: Submit comments
identified by FMR case 2009—102-3 by
any of the following methods:

e Regulations.gov: http://
www.regulations.gov. Submit comments
via the Federal eRulemaking portal by
inputting “FMR Case 2009-102-3”

under the heading ““Search Documents”.

Select the link “Send a Comment or
Submission” that corresponds with
FMR Case 2009—-102-3. Follow the
instructions provided to complete the
“Public Comment and Submission
Form”. Please include your name,
company name (if any), and “FMR Case
2009-102-3" on your attached
document.

e Fax:202-501-4067.

e Mail: General Services
Administration, Regulatory Secretariat
(VPR), 1800 F Street, NW., Room 4041,
ATTN: Hada Flowers, Washington, DC
20405.

Instructions: Please submit comments
only and cite FMR Case 2009-102-3 in
all correspondence related to this case.
All comments received will be posted
without change to http://
www.regulations.gov, including any
personal and/or business confidential
information provided.

FOR FURTHER INFORMATION CONTACT: Mr.
Robert Holcombe, Office of
Governmentwide Policy, Office of
Travel, Transportation, and Asset
Management (MT), (202) 501-3838 or
e-mail at robert.holcombe@gsa.gov. For
information pertaining to status or
publication schedules contact the

Regulatory Secretariat, 1800 F Street,
NW., Room 4041, Washington, DC
20405, (202) 501-4755. Please cite FMR
Case 2009-102-3.

SUPPLEMENTARY INFORMATION:

A. Background

This proposed rule would remove the
exchange/sale prohibition on aircraft
and airframe structural components,
subject to certain conditions. These
commodities have been included on the
list of properties normally ineligible for
exchange/sale so that the acquisition
and disposal of these commodities
could be managed more closely. To
conduct an exchange/sale of such
commodities (which is encouraged to
reduce the agency costs of managing
their aircraft fleets), agencies have been
required to submit deviation requests
for approval by GSA. Adequate tools are
now available for managing these assets
without going through the time-
consuming and onerous deviation
process. Further, removing these
commodities from the “prohibited list”
should not have a detrimental impact on
the donation of such property. Finally,
although agencies would no longer need
to request deviations from GSA, a
provision would be added to alert
agencies that they must comply with the
restrictions and limitations on the
disposal of aircraft and aircraft parts
contained in 41 CFR part 102-33.

This proposed rule would also
remove the prohibition on using scrap
in an exchange/sale transaction when
the property has utility and value at the
time an exchange/sale determination is
made. This clarification would address
situations where the dismantling or
removal of property may render the
property as “‘scrap”’, but where
replacement of similar property is still
required.

Finally, this proposed rule would
make a clerical correction to § 102—
39.80 to clarify that the time limit
restriction on use of exchange/sale
exchange allowances is the same as the
restriction for use of exchange/sale sales
proceeds.

B. Executive Order 12866

This proposed rule is excepted from
the definition of “regulation” or “rule”
under Section 3(d)(3) of Executive Order
12866, Regulatory Planning and Review,
dated September 30, 1993 and,
therefore, was not subject to review
under Section 6(b) of that executive
order.

C. Regulatory Flexibility Act

This proposed rule is not required to
be published in the Federal Register for
comment. Therefore, the Regulatory
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Flexibility Act does not apply. However,
this proposed rule is being published in
order to elicit comments and to provide
transparency in the promulgation of
federal policies.

D. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the proposed changes
to the FMR do not impose information
collection requirements that require the
approval of the Office of Management
and Budget under 44 U.S.C. 3501, et
seq.

E. Small Business Regulatory
Enforcement Fairness Act

This proposed rule is exempt from
Congressional review under 5 U.S.C.
801 since it relates solely to agency
management and personnel.

List of Subjects in 41 CFR Part 102-39

Government property management
and Personal property.

Dated: May 26, 2009.
Stan Kaczmarczyk,

Acting Associate Administrator, Office of
Governmentwide Policy.

For the reasons set forth in the
preamble, GSA proposes to amend 41
CFR part 102-39 as set forth below:

PART 102-39—REPLACEMENT OF
PERSONAL PROPERTY PURSUANT
TO THE EXCHANGE/SALE AUTHORITY

1. The authority citation for 41 CFR
part 102—39 continues to read as
follows:

Authority: 40 U.S.C. 121(c); 40 U.S.C. 503.

2. Amend § 102—-39.60—

a. In paragraph (a) by removing the
fifth entry “15 Aircraft and airframe
structural components (except FSC
Class 1560 Airframe Structural
Components).”;

b. Revising paragraph (e); and

c. Adding paragraph (m).

The revision and addition read as
follows:

§102-39.60 What restrictions and
prohibitions apply to the exchange/sale of
personal property?

* * * * *

(e) Property with a condition code of
scrap, as defined at FMR 102-36.40,
except:

(1) Property that has utility and value
at the point in time when a
determination is made to use the
exchange/sale authority; or
(2) Scrap gold for fine gold.

*

* * * *

(m) Aircraft and aircraft parts, unless
there is full compliance with all aircraft
and aircraft parts restrictions and

limitations in FMR part 102—-33 (41 CFR
part 102—33).

§102-39.80 [Amended]

3. Amend § 102-39.80, second
sentence, by adding “exchanged or”
before “sold”.

[FR Doc. E9—-15157 Filed 6—25—09; 8:45 am]
BILLING CODE 6820-14-P

AGENCY FOR INTERNATIONAL
DEVELOPMENT

48 CFR Parts 704, 713, 714, 715, 744,
and 752

RIN 0412-AA63

Partner Vetting in USAID Acquisitions

AGENCY: United States Agency for
International Development.

ACTION: Proposed rule.

SUMMARY: The U.S. Agency for
International Development (USAID) is
considering implementation of a Partner
Vetting System for USAID assistance
and acquisition awards. The purpose of
the Partner Vetting System is to help
ensure that USAID funds and other
resources do not inadvertently benefit
individuals or entities that are terrorists,
supporters of terrorists or affiliated with
terrorists, while also minimizing the
impact on USAID programs and its
implementing partners. In order to
apply the Partner Vetting System to
USAID acquisitions, USAID is
proposing to amend 48 CFR Chapter 7.
The agency will not apply the Partner
Vetting System to USAID acquisitions
until after review of the public
comments submitted under this
proposed rule and promulgation of a
final rule by USAID.

DATES: Submit comments on or before
August 25, 2009.

ADDRESSES: You may submit comments,
identified by RIN number 0412—-AA63,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail:
AIDARPartnerVetting@usaid.gov.
Include RIN number 0412—-AA63 in the
subject line of the message.

e Fax:202-216-3135.

e Mail: U.S. Agency for International
Development, Office of Acquisition &
Assistance, Policy Division, 1300
Pennsylvania Avenue, NW., Room 7.9-
8, Washington, DC 20523-0001.

Instructions: All submissions received
must include the agency name and
docket number or Regulatory
Information Number (RIN) for this

rulemaking. All comments received will
be included in the public docket
without change and will be made
available online at http://
www.regulations.gov, including any
personal information provided. For
detailed instructions on submitting
comments and additional information
on the rulemaking process, see the
“Public Participation” heading of the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT:
Jennifer Norling, Telephone: 202-712—
1807, E-mail:
AIDARPartnerVetting@usaid.gov.

SUPPLEMENTARY INFORMATION:

Public Participation: USAID
welcomes all comments on this
proposed rule, but would most
particularly appreciate comments
addressing the proposed process for
separating source selection from vetting.
Additionally, we would appreciate
comments on the proposed timing for
vetting.

Because security screening
precautions have slowed the delivery
and dependability of surface mail and
hand delivery to USAID/Washington,
USAID recommends sending all
comments to the Federal eRulemaking
Portal. The e-mail address and fax
number listed above are provided in the
event that submission to the Federal
eRulemaking Portal is not convenient
(all comments must be in writing to be
reviewed). You may submit comments
by electronic mail, avoiding the use of
any special characters and any form of
encryption.

A. Background

In accordance with the Privacy Act of
1974, 5 U.S.C. 552a, USAID established
a new system of records (see 72 FR
39042), entitled the “Partner Vetting
System” (PVS) to support the vetting of
key individuals of non-governmental
organizations (NGOs) who apply for
USAID contracts, grants, cooperative
agreements, or other funding and of
NGOs who apply for registrations with
USAID as Private and Voluntary
Organizations. In January 2009, USAID
published a final rule (74 FR 9) to add
PVS to its Privacy Act regulation, 22
CFR 215, and to exempt portions of this
system of records from one or more
provisions of the Privacy Act. The
supplementary information to this final
rule provided a comprehensive
discussion of the legal basis for partner
vetting.

The effective date for the PVS Privacy
Act final rule has been extended three
times, most recently on May 4, 2009 (see
74 FR 20871) and at this time, USAID
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has not yet made a final decision
whether to implement PVS. If and when
USAID decides to implement PVS, it
will be implemented incrementally,
with an initial pilot program in several
USAID locations worldwide.

USAID intends to apply PVS to both
assistance and acquisitions. In order to
apply PVS to USAID acquisitions,
USAID must amend 48 CFR Chapter 7,
which is USAID’s procurement
regulation. As required by 41 U.S.C.
Chapter 7, Section 418b, agencies must
publish a notice in the Federal Register
when a proposed procurement
regulation has a significant effect
beyond the internal operating
procedures of the agency and provide
for a public comment period for
receiving and considering the views of
all interested parties.

USAID seeks comments through this
proposed rule to help ensure successful
implementation of PVS to USAID
acquisitions that minimizes the impact
on our programs and contractors while
still protecting against the possibility
that USAID funds could benefit terrorist
groups. USAID will only finalize this
rule if USAID approves PVS and after
reviewing public comments received in
response to this proposed rule.

Need for partner vetting. Consistent
with applicable law and agency policy,
USAID already has taken a number of
steps to help ensure that agency funds
and other resources do not inadvertently
benefit individuals or entities that are
terrorists, supporters of terrorists or
affiliated with terrorists. USAID
recognizes, however, that more can be
done to ensure adequate due diligence
in certain situations. Accordingly, to
complement its requirements for
terrorist financing clauses, terrorist
financing certifications, and review of
public lists of designated groups and
individuals, USAID established PVS.

Among other things, PVS will
facilitate the management and collection
of information from individuals,
officers, employees, or other officials of
organizations that seek to receive
USAID funding. The information will be
used to conduct national security
screening of such individuals and
organizations to ensure that USAID
funds do not inadvertently or otherwise
provide support to entities or
individuals associated with terrorism.
To properly conduct this screening, it is
necessary to collect information on “key
individuals”—the principal officers and
other key employees and personnel of
USAID contractors.

To minimize the risk that USAID
funds will be diverted to terrorists or for
terrorist activities, USAID must take
into account the range of activities it

carries out and the range of
circumstances under which those
activities are implemented. Safeguards
and scrutiny should be correlated with
risk. Accordingly, USAID will perform a
risk based assessment to determine the
likelihood that the funds, goods,
services, or other benefits to be provided
could intentionally or inadvertently
benefit terrorists or their supporters,
including people or organizations who
are not specifically designated by the
U.S. Government but who may
nevertheless be linked to terrorist
activities. Key factors that USAID will
consider in this assessment will
include, but are not limited to, the
nature of what is being provided (e.g.,
cash, goods, services), the type of entity
that will be implementing the activity
(e.g., U.S. Non-Governmental
Organization (NGO), U.S. contractor,
foreign NGO, foreign contractor,
international organization), the
geographic location of the activity, the
safeguards available and how easily
funds could be diverted or misused.
Other considerations, while not
necessarily factors in the risk
assessment, include the urgency of the
activity and the foreign policy
importance of the activity.

Vetting and source selection. If PVS is
approved and if this rule is finalized,
USAID intends to apply PVS to
acquisitions in a manner that protects
the integrity of the source selection
process and also ensures that USAID’s
Office of Security (SEC) is able to obtain
information necessary to vet key
individuals and protect that information
from unnecessary disclosure. To
accomplish this, no individual involved
in the source selection process,
including the contracting officer, will
have access to the information offerors
submit for partner vetting, other than to
confirm the key individuals the offerors
have submitted.

When an acquisition is subject to
vetting, a provision in the solicitation
will notify offerors of the vetting
requirements and procedures. The
contracting officer will instruct offerors
when to submit the completed USAID
Partner Information Form, USAID Form
500-13 (“‘the Form”), to the vetting
official identified in the solicitation.
Each Mission or office will have
flexibility in determining the
appropriate individual to be the vetting
official, but the vetting official will be
a U.S. citizen employee of USAID who
is not involved in the source selection
process. In addition to receiving the
completed Forms, the vetting official
will be responsible for responding to
questions from offerors about
information to be included on the Form,

coordinating with SEC, and conveying
the vetting determination to each vetted
offeror and the contracting officer.

The Form identifies the information
required for the key individuals of the
offeror and required subcontractors. Key
individuals include principal officers of
the organization’s governing body (e.g.,
chairman, vice chairman, treasurer and
secretary of the board of directors or
board of trustees), the principal officer
and deputy principal officer of the
organization (e.g., executive director,
deputy director, president, vice
president), the program manager or
chief of party for the USG-financed
program, and any other person with
significant responsibilities for
administration of the USG-financed
activities or resources, including key
personnel. The terms “key individual”
and ‘“key personnel” are not
synonymous; all key personnel will be
key individuals, but not vice versa.

Key personnel are those personnel
directly responsible for management of
the contract or whose professional/
technical skills are certified by the
requiring office as being essential for
successful implementation of the
activity. They are designated in the
contract and require USAID approval as
described in Automated Directives
System Chapter 302—USAID Direct
Contracting. All key personnel, whether
or not they are employees of the offeror,
are considered key individuals and
must be vetted.

The contracting officer determines the
appropriate stage of the acquisition
cycle for offerors to submit the Form to
the vetting official as specified in the
solicitation. For negotiated
procurements using FAR Part 15, this
stage will typically be when the
contracting officer establishes the
competitive range (48 CFR 15.306(c)).
For other acquisitions including those
under FAR Part 13—Simplified
Acquisition Procedures, FAR Part 14—
Sealed Bidding, and task orders issued
under Indefinite Quantity Contracts
(IQCs) under FAR Part 16, this stage will
most likely be just prior to award.
Regardless of the point at which vetting
begins, source selection proceeds
separately from vetting. An offeror must
pass vetting in order to be eligible for a
USAID award, but this is not a source
selection factor, nor a standard for
determining the offeror’s responsibility.

When vetting at the competitive range
stage, after all vetting determinations are
received from SEC, the vetting official
notifies offerors that they either have
passed or have not passed vetting. For
offerors who have not passed, the
vetting official will include in the
notification as detailed a written
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explanation of the basis of the vetting
determination as SEC determines
releasable. In determining what
information may be released, SEC will
take into consideration the classification
or sensitivity of the information, the
need to protect sources and methods,
and status of ongoing law enforcement
and intelligence community
investigations or operations.

Concurrently, the vetting official also
notifies the contracting officer that all
vetting determinations have been
provided to the offerors. The vetting
official indicates to the contracting
officer whether or not all offerors have
passed vetting but will not provide the
contracting officer with specific vetting
information. The contracting officer may
then request final revised proposals
when discussions are completed. If not
all offerors have passed vetting, then the
contracting officer may provide as much
time as is practicable for offerors to
submit their revised final proposals. The
additional time is intended to allow
offerors to make changes to their
proposals to accommodate any changes
in key individuals and to request
reconsideration of the vetting
determination if appropriate. Offerors
who change any key individuals for any
reason, including but not limited to
failure to pass vetting or for reasons
related to their technical proposals,
must submit their revised Form to the
vetting official as soon as possible to
allow for vetting of individuals not
previously vetted.

The contracting officer makes the
source selection decision independently
from the vetting process. The
contracting officer then confirms with
the vetting official that the apparently
successful offeror has passed vetting
and proceeds with award. Only offerors
who have passed the vetting process are
eligible for award. When the contracting
officer is ready to make award but the
vetting official is unable to confirm that
the apparently successful offeror has
passed vetting, the contracting officer
will wait as long as is practicable for the
vetting official’s confirmation. However,
at such time as the Government’s need
for the contract precludes delaying the
award any longer, the contracting officer
will proceed with award to the next
offeror(s) who represents the best value
in accordance with the evaluation
criteria of the solicitation and passes
vetting.

Subcontracts. Partner vetting would
also apply to subcontractors. In most
circumstances, only those subcontracts
for which consent is required in
accordance with FAR clause 52.244-2
will be vetted. The contracting officer
will not consent to a subcontract until

the subcontractor’s key individuals have
passed vetting. When the agency
considers it appropriate, additional
subcontracts for certain classes of items
(supplies and services) that are
considered higher risk will also be
vetted, even if consent is not required.
The contracting officer will identify
these classes of items in the solicitation
and the contractor will be responsible
for ensuring that these subcontracts at
any tier are vetted before placing the
subcontracts.

In the pre-award stage, offerors may
instruct their prospective subcontractors
who are subject to vetting to begin the
process at any time after the contracting
officer notifies them to submit their
Form. After contract award, the
contractor is responsible for directing
prospective subcontractors to submit the
Form as soon as possible after selecting
them, in order to have the vetting
determination from the vetting official
in time to place the subcontract.
Subcontractors will submit their Form
directly to the vetting official, who will
notify the subcontractor of the vetting
determination and provide any
releasable information from SEC. The
vetting official will inform the
contractor, or a subcontractor entering
into a lower tier subcontract subject to
vetting, of the vetting determination
only. The prospective subcontractor
may choose to share the information
provided by the vetting official to the
contractor.

Post-award vetting. As stated in the
proposed clause at section (48 CFR)
752.204-71(c), contractors must
resubmit the Form annually or when
they replace key individuals with
individuals who have not been
previously vetted for that contract.

In order to implement partner vetting,
USAID proposes to add a new subpart
704.70 to (48 CFR) AIDAR, with an
associated solicitation provision and
contract clause in (48 CFR) AIDAR part
752. Additionally, USAID proposes to
amend (48 CFR) AIDAR parts 713, 714,
and 715, and add new part 744 to
include reference to the requirements at
(48 CFR) AIDAR subpart 704.70.

B. Regulatory Planning and Review

Under Executive Order (E.O.) 12866,
USAID must determine whether a
regulatory action is “‘significant” and
therefore subject to the requirements of
the E.O. and subject to review by the
Office of Management and Budget
(OMB). USAID has determined that this
Proposed Rule is not an ‘“‘economically
significant regulatory action” under
Section 3(f)(1) of E.0.12866. The
application of the Partner Vetting
System to USAID acquisitions will not

have an economic impact of $100
million or more. The regulation will not
adversely affect the economy or any
sector thereof, productivity,
competition, jobs, the environment, nor
public health or safety in a material
way. However, as this proposed rule is
a “‘significant regulatory action” under
Section 3(f)(4) of the E.O., USAID will
submit it to OMB for review.

C. Regulatory Flexibility Act

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.), USAID has
considered the economic impact of the
rule and has determined that its
provisions would not have a significant
economic impact on a substantial
number of small entities.

D. Paperwork Reduction Act

The proposed changes to the (48 CFR)
AIDAR use information collected via
USAID Partner Information Form,
USAID Form 500-13, which was
approved in accordance with 44 U.S.C.
3501 by the Office of Management and
Budget on August 19, 2008 (OMB
Control Number 0412-0577).

List of Subjects in 48 CFR Parts 704,
713, 714, 715, 744, and 752

Government procurement.

For the reasons set forth in the
preamble, the U.S. Agency for
International Development proposes to
amend 48 CFR chapter 7 as follows:

1. The authority citation for 48 CFR
parts 704, 713, 714, 715, and 752
continues to read as follows:

Authority: Sec. 621, Pub. L. 87-195, 75
Stat. 445, (22 U.S.C. 2381) as amended; E.O.
12163, Sept. 29, 1979, 44 FR 56673; 3 CFR
1979 Comp., p. 435.

PART 704—ADMINISTRATIVE
MATTERS

2. Add Subpart 704.70 to read as
follows:

Subpart 704.70—Partner Vetting

Sec.

704.7001

704.7002

704.7003 Policy.

704.7004 Procedures.

704.7004—1 Preaward requirements.

704.7004—-2 Post award requirements.

704.7004-3 Subcontracts.

704.7005 Solicitation provision and
contract clause.

Scope of subpart.
Definitions.

Subpart 704.70—Partner Vetting

§704.7001 Scope of subpart.

This subpart prescribes the policies
and procedures to apply partner vetting
to USAID acquisitions.
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704.7002 Definitions.

As used in this subpart—

Key individual means:

(1) Principal officers of the
organization’s governing body (e.g.,
chairman, vice chairman, treasurer and
secretary of the board of directors or
board of trustees);

(2) The principal officer and deputy
principal officer of the organization
(e.g., executive director, deputy director,
president, vice president);

(3) The program manager or chief of
party for the USG-financed program;
and

(4) Any other person with significant
responsibilities for administration of the
USG-financed activities or resources,
such as key personnel as described in
Automated Directives System Chapter
302. Key personnel, whether or not they
are employees of the prime contractor,
must be vetted.

Vetting official means the USAID
employee identified in the solicitation
or contract as having responsibility for
receiving vetting information,
responding to questions about
information to be included on the
Partner Information Form, coordinating
with the USAID Office of Security
(SEC), and conveying the vetting
determination to each offeror, potential
subcontractors subject to vetting, and
the contracting officer. The vetting
official is not part of the contracting
office and has no involvement in the
source selection process.

704.7003 Policy.

In the interest of national security,
USAID may determine that a particular
acquisition is subject to partner vetting.
In that case, USAID will require vetting
of the key individuals of certain
offerors, including key personnel
whether or not they are employees of
the offeror, and first tier subcontractors.
When USAID conducts partner vetting,
it will not award a contract to any
offeror who does not pass vetting.

704.7004 Procedures.

704.7004-1 Preaward requirements.

(a) When USAID determines an
acquisition to be subject to vetting, the
contracting officer determines the
appropriate stage of the acquisition
cycle to require offerors to submit the
completed USAID Partner Information
Form, USAID Form 500-13, to the
vetting official identified in the
solicitation. The contracting officer
must specify in the solicitation the stage
at which the offerors will be required to
submit the vetting Form.

(b) For negotiated procurements using
FAR Part 15, this stage will typically be

when the contracting officer establishes
the competitive range (48 CFR
15.306(c)). However, the contracting
officer may determine that vetting is
more appropriate immediately prior to
award and require only the apparently
successful offeror to submit the
completed Form.

(c) For other acquisitions including
those under FAR Parts 13 and 14, and
task orders issued under Indefinite
Quantity Contracts under FAR Part 16,
the contracting officer determines the
appropriate time to require potential
awardee(s) to submit the completed
Partner Information Form to the vetting
official.

(d) The source selection authority
makes the source selection
determination separately from the
vetting process and without knowledge
of vetting-related information other than
that the apparently successful offeror
has passed or not passed vetting.

(e) The contracting officer may only
award to an offeror who has passed
partner vetting.

704.7004—-2 Post-award requirements.

For those acquisitions the agency has
determined are subject to vetting, the
contractor must submit the completed
Form annually and any time it changes:

(a) Key individuals, including all key
personnel, and

(b) Subcontractors for which vetting is
required.

704.7004-3 Subcontracts.

(a) Vetting is required for all
subcontracts for which consent is
required under FAR clause 52.244-2,
Subcontracts.

(b) The contracting officer must not
consent to a subcontract with any
subcontractor subject to partner vetting
until that subcontractor has passed
vetting.

(c) Vetting may be required for
subcontracts at any tier for certain
classes of items (supplies and services).
The contracting officer must identify
these classes of items in the solicitation.

(d) The contractor may instruct
prospective subcontractors who are
subject to partner vetting to submit the
Form to the vetting official as soon as
the contractor submits the Partner
Information Form for its key
individuals.

704.7005 Solicitation provision and
contract clause.

(a) The contracting officer will insert
the provision at 752.204-70 Partner
Vetting Pre-Award Requirements, in all
solicitations USAID identifies as subject
to Partner Vetting.

(b)(1) The contracting officer will
insert the clause at 752.204—71 Partner

Vetting, in all solicitations and contracts
USAID identifies as subject to partner
vetting.

(2) The contracting officer will use the
clause with its Alternate I when USAID
determines that subcontracts at any tier
for certain classes of supplies or services
are subject to vetting.

PART 713—SIMPLIFIED ACQUISITION
PROCEDURES

3. Add Section 713.106-370 to
Subpart 713.1 to read as follows:

713.106-370 Partner Vetting.

If an acquisition is identified as
subject to Partner Vetting, see (48 CFR)
AIDAR 704.70 for the applicable
procedures and requirements.

PART 714—SEALED BIDDING

4. Add Section 714.408-170 to
Subpart 714.4 to read as follows:

714.408-170 Partner Vetting.

If an acquisition is identified as
subject to Partner Vetting, see (48 CFR)
AIDAR 704.70 for the applicable
procedures and requirements.

PART 715—CONTRACTING BY
NEGOTIATION

5. Add Subpart 715.70 to read as
follows:

Subpart 715.70—Partner Vetting
715.70 Partner Vetting.

If an acquisition is identified as
subject to Partner Vetting, see (48 CFR)
AIDAR 704.70 for the applicable
procedures and requirements.

6. Add Part 744 to read as follows:

PART 744—SUBCONTRACTING
POLICIES AND PROCEDURES

Subpart 744.2—Consent to
Subcontracts

744.202-170 Partner Vetting.

If an acquisition is identified as
subject to Partner Vetting, see (48 CFR)
AIDAR 704.70 for the applicable
procedures and requirements.

PART 752—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

7. Amend part 752 by adding sections
752.204—-70 and 752.204-71, to read as
follows:

752.2 Texts of Provisions and Clauses.
* * * * *
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752.204-70 Partner Vetting Pre-Award
Requirements.

As prescribed in (48 CFR) AIDAR
704.7005(a), insert the following
provision in all solicitations subject to
vetting:

Partner Vetting Pre-Award
Requirements (XXXX 2009)

(a) USAID has determined that any
contract resulting from this solicitation is
subject to partner vetting. Terms used in this
provision are defined in paragraph (b) of the
AIDAR clause at 752.204—71 Partner Vetting,
of this solicitation. An offeror that has not
passed vetting is ineligible for award.

(b) The following are the vetting
procedures for this solicitation:

(1) Prospective offerors review the attached
USAID Partner Information Form, USAID
Form 500-13, and submit any questions
about the Form or these procedures to the
contracting officer by the deadline for
questions in the solicitation.

(2) The contracting officer notifies the
offeror when to submit the Form. For this
solicitation, USAID will vet at [insert in the
provision the applicable stage of the source
selection process at which the Contracting
Officer will notify the offeror(s) who must be
vetted]. Within the timeframe set by the
contracting officer in the notification, the
offeror must complete and submit the Form
to the vetting official named in paragraph (d)
of the AIDAR clause at 752.204—71 Partner
Vetting, of this solicitation. Note: Offerors
who submit using non-secure methods of
transmission do so at their own risk.

(3) The offerors must notify proposed
subcontractors of this requirement when the
subcontractors are subject to vetting.

(c) Vetting is conducted independently
from any discussions the contracting officer
may have with an offeror. The offeror and
any subcontractor subject to vetting must not
provide vetting information to other than the
vetting official. The offeror and any
subcontractor subject to vetting will
communicate only with the vetting official
regarding their vetting submission(s) and not
with any other USAID or USG personnel,
including the contracting officer or his/her
representatives. Exchanges between the
Government and an offeror about vetting
information submitted by the offeror or any
proposed subcontractor are clarifications in
accordance with FAR 15.306(a). The
contracting officer designates the vetting
official as the only individual authorized to
clarify the offeror’s and proposed
subcontractor’s vetting information.

(d)(1) The vetting official notifies the
offeror that it:

(i) Has passed vetting,

(ii) Has not passed vetting, or

(iii) Must provide additional information,
and resubmit the Partner Information Form
with the additional information within the
number of days the vetting official specified
in the notification.

(2) The vetting official will include in the
notification any information that USAID’s
Office of Security determines releasable. In
its determination, SEC will take into
consideration the classification or sensitivity

of the information, the need to protect
sources and methods, or status of ongoing
law enforcement and intelligence community
investigations or operations.

(e) Reconsideration. (1) Within 7 calendar
days after the date of the vetting official’s
notification, an offeror that has not passed
vetting may request in writing to the vetting
official that the Agency reconsider the vetting
determination. The request should include
any written explanation, legal documentation
and any other relevant written material for
reconsideration.

(2) Within 7 calendar days after the vetting
official receives the request for
reconsideration, the Agency will determine
whether the offeror’s additional information
warrants a revised decision.

(3) The Agency’s determination of whether
reconsideration is warranted is final.

(f) Revisions to vetting information.

(1) Offerors who change key individuals,
whether the offeror has previously passed
vetting or not, must submit a revised Partner
Information Form to the vetting official. This
includes changes to key personnel resulting
from revisions to the technical proposal.

(2) The vetting official will follow the
vetting process in paragraph (d) of this clause
for any revision of the offeror’s Form.

(g) Award. At the time of award, the
contracting officer will confirm with the
vetting official that the apparently successful
offeror has passed vetting. The contracting
officer may award only to an apparently
successful offeror that has passed vetting.

752.204-71 Partner Vetting.

As prescribed in (48 CFR) AIDAR
704.7005(b), insert the following clause
in all contracts subject to vetting:

Partner Vetting (XXXXX 2009)

(a) The contractor must comply with the
vetting requirements for key individuals
under this contract.

(b) Definitions. As used in this provision—

Key individual means:

(1) Principal officers of the organization’s
governing body (e.g., chairman, vice
chairman, treasurer and secretary of the
board of directors or board of trustees);

(2) The principal officer and deputy
principal officer of the organization (e.g.,
executive director, deputy director,
president, vice president);

(3) The program manager or chief of party
for the USG-financed program; and

(4) Any other person with significant
responsibilities for administration of the
USG-financed activities or resources, such as
key personnel as described in Automated
Directives System Chapter 302. Key
personnel, whether or not they are employees
of the prime contractor, must be vetted.

Vetting official means the USAID employee
identified in paragraph (e) of this clause as
having responsibility for receiving vetting
information, responding to questions about
information to be included on the USAID
Partner Information Form, USAID Form 500—-
13, coordinating with the USAID Office of
Security, and conveying the vetting
determination to each offeror, potential
subcontractors subject to vetting, and to the
contracting officer. The vetting official is not

part of the contracting office and has no
involvement in the source selection process.

(c) The Contractor must submit a USAID
Partner Information Form, USAID Form 500—
13, to the vetting official identified below
during the contract period—

(1) Annually by the anniversary date of
contract award, and

(2) When the Contractor replaces key
individuals with individuals who have not
been previously vetting for this contract.
Note: USAID will not approve any key
personnel who have not passed vetting.

(d) The designated vetting official is:

Vetting official:

Address:

E-mail:

(for inquiries only)

(e)(1) The vetting official will notify the
Contractor that it—

(i) Has passed vetting,

(ii) Has not passed vetting, or

(iii) Must provide additional information,
and resubmit the Partner Information Form
with the additional information within the
number of days the vetting official specifies.

(2) The vetting official will include in the
notification any information that USAID’s
Office of Security determines releasable. In
its determination, SEC will take into
consideration the classification or sensitivity
of the information, the need to protect
sources and methods, or status of ongoing
law enforcement and intelligence community
investigations or operations.

(f) Reconsideration. (1) Within 7 calendar
days after the date of the vetting official’s
notification, the contractor or prospective
subcontractor that has not passed vetting may
request in writing to the vetting official that
the Agency reconsider the vetting
determination. The request should include
any written explanation, legal documentation
and any other relevant written material for
reconsideration.

(2) Within 7 calendar days after the vetting
official receives the request for
reconsideration, the Agency will determine
whether the Contractor’s additional
information warrants a revised decision.

(3) The Agency’s determination of whether
reconsideration is warranted is final.

(g) A notification that the Contractor has
passed vetting does not constitute any other
approval under this contract.

(h) When the Contractor anticipates
awarding a subcontract for which consent is
required under FAR clause 52.244-2,
Subcontracts, the subcontract is subject to
vetting. The prospective subcontractor must
submit a USAID Partner Information Form,
USAID Form 500-13, to the vetting official
identified in paragraph (d) of this clause. The
contracting officer must not consent to award
of a subcontract to any organization that has
not passed vetting when required.

(i) The Contractor agrees to incorporate the
substance of paragraphs (a) through (g) of this
clause in all subcontracts under this contract.

(End of clause)

Alternate I (XXX 2009). As prescribed in
704.7005(b)(2), substitute paragraphs (h)
and (i) below for paragraphs (h) and (i)
of the basic clause:
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(h)(1) When the Contractor anticipates
awarding a subcontract for which consent is
required under FAR clause 52.244-2,
Subcontracts, the subcontract is subject to
vetting. The prospective subcontractor must
submit a USAID Partner Information Form,
USAID Form 500-13, to the vetting official
identified in paragraph (d) of this clause. The
contracting officer must not consent to award
of a subcontract to any organization that has
not passed vetting when required.

(2) In addition, prospective subcontractors
at any tier providing the following classes of
items (supplies and services):

must pass vetting. Contractors must not place
subcontracts for these classes of items until
they receive confirmation from the vetting
official that the prospective subcontractor has
passed vetting.

(i) The Contractor agrees to incorporate the
substance of this clause in all subcontracts
under this contract.

Maureen A. Shauket,

Director, Office of Acquisition and Assistance,
U.S. Agency for International Development.

[FR Doc. E9—-15012 Filed 6—25-09; 8:45 am]
BILLING CODE 6116-01-P

DEPARTMENT OF TRANSPORTATION

Federal Transit Administration

49 CFR Part 605
[Docket No. FTA-2008-0044]
RIN 2132-AB00

School Bus Operations

AGENCY: Federal Transit Administration
(FTA), DOT.
ACTION: Notice of proposed rulemaking;
withdrawal.

SUMMARY: The Federal Transit
Administration (FTA) hereby withdraws

a notice of proposed rulemaking
(NPRM) regarding school bus operations
published in the Federal Register on
November 18, 2008. FTA has
determined that withdrawal of the
NPRM is appropriate in consideration of
public misperceptions with FTA’s
regulatory proposal.

DATES: Effective Date: The proposed
rule, published on November 18, 2008
(73 FR 68375), is withdrawn as of June
26, 2009.

FOR FURTHER INFORMATION CONTACT:
Michael L. Culotta, Attorney, Office of
Chief Counsel, Federal Transit
Administration, U.S. Department of
Transportation, 1200 New Jersey
Avenue, SE., East Building-5th Floor,
Washington, DC 20590. E-mail:
Michael.Culotta@dot.gov. Telephone:
(202) 366—1936. Facsimile: (202) 366—
3809.

SUPPLEMENTARY INFORMATION:

Background

On November 18, 2008, FTA issued a
Notice of Proposed Rulemaking (NPRM)
to amend its school bus operations
regulations at 49 CFR part 605.1 FTA
issued the NPRM to make the
regulations consistent with the changes
to the Agency’s authorization statute, 49
U.S.C. 5323(f), as amended by Section
3023(f) of the Safe, Accountable,
Flexible, Efficient Transportation Equity
Act: A Legacy for Users (SAFETEA—
LU); 2 to provide clarification about the
regulations in the context of the recent
decision by the U.S. District Court for
the Western District of New York in
Rochester-Genesee Regional

1Federal Transit Administration, Notice of
Proposed Rulemaking on School Bus Operations, 73
FR 68375 (Nov. 18, 2008).

2 Safe, Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy for Users
(SAFETEA-LU) sec. 3023, 49 U.S.C. 5323(f) (2006).

Transportation Authority v. Hynes-
Cherin; 3 and generally, to update the
regulation based on experience and
industry practice. Through the NPRM,
FTA intended to provide its grantees
with a regulatory basis which would
allow them to continue to provide the
service that FTA historically has
allowed through administrative
adjudications, while simultaneously
satisfying the statutory requirements of
49 U.S.C. 5323(f).

The comment period for the NPRM
closed on February 18, 2009. FTA has
received and considered all 233 written
comments in response to the NPRM.
Although FTA received a good deal of
support for the NPRM, many
commenters opposed it. Generally,
critics of the NPRM believed that FTA
was attempting to restrict opportunities
for its grantees to provide
transportation, when in fact, FTA was
attempting to allow its grantees to
provide service it historically has
allowed. FTA finds, moreover, that
many commenters misunderstood FTA’s
objectives to rectify a significantly
outdated regulatory scheme.

The Withdrawal

In consideration of the foregoing, FTA
hereby withdraws its NPRM on school
bus operations for FTA Docket Number
FTA-2008-0044, as published in the
Federal Register on November 18, 2008
(73 FR 68375). FTA will revisit the
issues addressed in the NPRM in the
near future.

Issued in Washington, DC, on this 23rd day
of June 2009.

Peter M. Rogoff,

Administrator.

[FR Doc. E9—15346 Filed 6—24—09; 4:15 pm]
BILLING CODE P

3531 F.Supp.2d 494 (W.D.N.Y. 2008).
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

June 22, 2009.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB),
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to

the collection of information unless it
displays a currently valid OMB control
number.

Agricultural Research Service

Title: Web Forms for Research Data,
Models, Materials, and Publications as
well as Study and Event Registration.

OMB Control Number: 0518—0032.

Summary of Collection: OMB Circular
130 Management of Federal Information
Resources, establishes that “‘agencies
will use electronic media and formats
* * *in order to make government
information more easily accessible and
useful to the public” * * * in order to
provide information and services related
to its program responsibilities defined at
7 CFR 2.65, the Agricultural Research
Service (ARS) needs to obtain certain
basic information from the public.
Online forms allow the public to request
from ARS research data, models,
materials, and publications as well as
registration for scientific studies and
events.

Need and Use of the Information:
ARS will use the information to respond
to requests for specific services. The
information will be collected
electronically, by telephone, or by mail.
If this collection is not conducted, ARS
will be hindered from reducing the
burden on its customers by providing
them the most timely and efficient ways
to request services.

Description of Respondents:
Individuals or households.

Number of Respondents: 25,000.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 1,250.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. E9—15050 Filed 6—25—09; 8:45 am]
BILLING CODE 3410-03-P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

June 22, 2009.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104—-13. Comments
regarding (a) whether the collection of
information is necessary for the proper

performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB),
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Departmental Administration

Title: USDA PIV Request for
Credential.

OMB Control Number: 0505—-0022.

Summary of Collection: To obtain
approval of information that must be
provided by Federal contractors and
other applicable individuals (including
all employees and some affiliates) when
applying for a USDA credential
(identification card). The information is
necessary to comply with the
requirements outlined in Homeland
Security Presidential Directive (HSPD)
12, and Federal Information Processing
Standard (FIPS) 201, Personal Identity
Verification (PIV) Phase I and II. USDA
has completed Phase I and to comply
with PIV II, USDA has implemented an
automated identity proofing,
registration, and issuance process
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consistent with the requirements
outlined in FIPS 201-1.

Need and Use of the Information:
Information will be collected using form
AD 1197, Request for USDA
Identification (ID) Badge, to issue a site
badge to grant individuals short term
assess to facilities. USDA has chosen to
use GSA’s US/Access program for
HSPD-12 credentialing and identity
management. The automated system
includes six separate and distinct roles
to ensure no one single individual can
issue a credential without further
validation from another authorized role
holder. If the information is not
collected, Federal and non-Federal
employees may not be permitted in
some facilities and will not be allowed
access to government computer systems.

Description of Respondents:
Individuals or households.

Number of Respondents: 5,833.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 20,416.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. E9—15051 Filed 6—25-09; 8:45 am]
BILLING CODE 3410-96—P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request; Correction

June 22, 2009.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), OIRA Submission@
OMB.EOP.GOYV or fax (202) 395-5806
and to Departmental Clearance Office,

USDA, OCIO, Mail Stop 7602,
Washington, DC 20250-7602.
Comments regarding these information
collections are best assured of having
their full effect if received within 30
days of this notification. Copies of the
submission(s) may be obtained by
calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Animal and Plant Health Inspection
Service

Title: Revisions of Fruits and
Vegetables Import Regulations.

OMB Control Number: 0579-0293.

Summary of Collection: Under the
Plant Protection Act (7 U.S.C. 7701 et
seq.), the Secretary of Agriculture is
authorized to carry out operations or
measures to detect, eradicate, suppress,
control, prevent, or retard the spread of
plant pest not known to be widely
distributed throughout the United
States. The regulations contained in
Title 7 of the Code of Federal
Regulations, Part 319 (Subpart Fruits
and Vegetables), Sections 319.56
through 319.56—47, implement the
intent of the Act by prohibiting or
restricting the importation of certain
fruits and vegetables into the United
States from certain parts of the world to
prevent the introduction and
dissemination of fruit flies and other
injurious plant pests that are new to the
United States or not widely distributed
within the United States.

Need and Use of the Information: The
Animal and Plant Health Inspection
Service (APHIS) will collect information
using PPQ form 587 to collect the
following information: (1) Country or
locality of origin of the fruits or
vegetables, (2) the anticipated port of
first arrival, (3) the name and address of
the importer in the United States, (4) the
identity (scientific name preferred), and
(5) quantity of the fruit and vegetable.
Also, all imported fruits and vegetables
are subject to inspection and have a
phytosanitary certificate issued by an
official of the National Plant Protection
Organization of the exporting country
certifying that treatment was applied in
accordance with APHIS regulations.

Description of Respondents: Business
or other for-profit; Not-for-profit
institutions.

Number of Respondents: 1,120.

Frequency of Responses: Reporting:
On occasion.
Total Burden Hours: 2,768.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. E9-15052 Filed 6—25—09; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

June 23, 2009.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB),
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395—-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8681.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Rural Housing Service

Title: 7 CFR 1944—N—Housing
Preservation Grants.
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OMB Control Number: 0575-0115.

Summary of Collection: The Rural
Housing Service (RHS) is authorized to
make grants to eligible applicants to
provide repair and rehabilitation
assistance so that very low- and low-
income rural residents can obtain
adequate housing. Such assistance is
made by grantees to very low- and low-
income persons, and to co-ops. Grant
funds are used by grantees to make
loans, grants, or other comparable
assistance to eligible homeowners,
rental unit owners, and co-ops for repair
and rehabilitation of dwellings to bring
them up to code or minimum property
standards. These grants were
established by Public Law 98-181, the
Housing Urban Rural Recovery Act of
1983, which amended the Housing Act
of 1949 (Pub. L. 93—-383) by adding
section 533, 42 U.S.C. S 2490(m),
Housing Preservation Grants.

Need and Use of the Information: An
applicant will submit a “Statement of
Activity” that describes its proposed
program. RHS will collect information
to determine eligibility for a grant to
justify its selection of the applicant for
funding; to report program
accomplishments and to justify and
support expenditure of grant funds. RHS
uses the information to determine if the
grantee is complying with its grant
agreement and to make decisions
regarding continuing with modifying, or
terminating grant assistance. If the
information were not collected and
presented to RHS, the Agency could not
monitor the program or justify
disbursement of grant funds.

Description of Respondents: Not-for-
profit institutions; Business or other for-
profit; Individuals or households; State,
Local or Tribal Government.

Number of Respondents: 2,258.

Frequency of Responses:
Recordkeeping; Reporting: On occasion;
Quarterly.

Total Burden Hours: 12,439.

Rural Housing Service

Title: 7 CFR 1944-B, Housing
Applications Packaging Grants.

OMB Control Number: 0575-0157.

Summary of Collection: Section 509 of
the Housing Act of 1949, as amended,
authorizes the Rural Housing Service
(RHS) to make grants to private and
public nonprofit organizations and State
and local governments to package
housing applications for Section 502,
504, 514/515 and 533 to colonias and
designated counties. Eligible
organizations aid very low and low-
income individuals and families in
obtaining benefits from RHS housing
programs. Various forms are used to
confirm income verification for loan

applicants, as a checklist to obtain a
loan, and to check credit information
about the applicants.

Need and Use of the Information:
RHS field personnel will use this
information to verify program eligibility
requirements, to secure grant assistance,
and for approval of housing application-
packaging grants. The information will
ensure that the program is administered
in a manner consistent with legislative
and administrative requirements.
Without this information, RHS would be
unable to determine if a grantee
qualifies for grant assistance.

Description of Respondents: Not-for-
profit institutions; Business or other for-
profit; and State, Local or Tribal
Government.

Number of Respondents: 200.

Frequency of Responses:
Recordkeeping; Reporting: On occasion.

Total Burden Hours: 500.

Charlene Parker,

Departmental Information Collection
Clearance Officer.

[FR Doc. E9-15137 Filed 6—25-09; 8:45 am]
BILLING CODE 3410-XT-P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request; Correction

June 23, 2009.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB),
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Comments regarding these

information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Animal & Plant Health Inspection
Service

Title: National Poultry Improvement
Plan (NPIP).

OMB Control Number: 0579-0007.

Summary of Collection: The National
Poultry Improvement Plan (NPIP) is a
voluntary Federal-State-industry
mechanism for controlling certain
poultry diseases and for improving
poultry flocks and products through
disease control techniques. The
National Turkey Improvement Plan was
combined with the NPIP in 1970 to
create the NPIP, as it now exists. Emu,
rhea, ostrich, and cassowary breeding
flocks are also allowed participation in
the Plan. The effective implementation
of the NPIP necessitates the use of
several information collection activities,
including sentinel bird identification, as
well as the creation and submission of
flock testing reports, sales reports,
breeding flock participation summaries,
hatchery participation summaries,
salmonella investigation reports,
salmonella serotyping requests, and
small chick order printouts. Authority
for this program is contained in the U.S.
Department of Agriculture Organic Act
of 1944, as amended (7 U.S.C. 429). The
cooperative work is carried out through
a Memorandum of Understanding with
the participating States.

Need and Use of the Information:
Information is collected from various
types of poultry breeders and flock
owners to determine the number of eggs
hatched and sold as well as to report
outbreaks of diseases. This information
allows APHIS officials to track, control,
and prevent many types of poultry
diseases. APHIS will use several forms
to collect the needed information.

Description of Respondents: State,
Local or Tribal Government; Federal
Government; Farms.

Number of Respondents: 12,232.

Frequency of Responses:
Recordkeeping; Reporting: On occasion.

Total Burden Hours: 103,581.
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Animal & Plant Health Inspection
Service

Title: Animal Welfare.

OMB Control Number: 0579-0036.

Summary of Collection: The
Laboratory Animal Welfare Act (AWA)
(Pub. L. 89-544) enacted August 24,

1966, and as amended, required the U.S.

Department of Agriculture (USDA), to
regulate the humane care and handling
of dogs, cats, guinea pigs, hamsters,
rabbits, and nonhuman primates. This
legislation was the result of extensive
demand by organized animal welfare
groups and private citizens requesting a
Federal law covering the transportation,
care, and handling of laboratory
animals. The Animal and Plant Health
Inspection Service (APHIS), Regulatory
Enforcement and Animal Care (AC) has
the responsibility to enforce the Animal
Welfare Act (7 U.S.C. 2131-2156) and
the provisions of 9 CFR, Subchapter A,
which implements the Animal Welfare
Act. The purpose of the AWA is to
ensure that animal use in research
facilities or exhibition purposes are
provided humane care and treatment, to
ensure humane treatment of the animal
during transportation in commerce, and
to protect the owners of animals from
the theft of their animals by preventing
the sale or use of animals which have
been stolen. APHIS will collect
information using several forms.

Need and Use of the Information:
APHIS will collect health certificates,
program of veterinary care, application
for license and record of acquisition,
disposition and transportation of
animals. The information is used to
ensure those dealers, exhibitors,
research facilities, carriers, etc., are in
compliance with the Animal Welfare
Act and regulations and standards
promulgated under this authority of the
Act.

Description of Respondents: Business
or other for-profit; Individuals or
households.

Number of Respondents: 7,450.

Frequency of Responses:
Recordkeeping; Reporting: On occasion.

Total Burden Hours: 87,252.

Animal and Plant Health Inspection
Service

Title: Lacey Act Declaration
Requirements; Plants and Plant
Products.

OMB Control Number: 0579-0349.

Summary of Collection: The Lacey
Act, enacted in 1900 and significantly
amended in 1988, is the United States’
oldest Wildlife Protection Statute. The
Act combats trafficking in “illegal”
wildlife, fish, or plants. The Food,
Conservation and Energy Act of 2008,

which took effect May 22, 2008,
amended the Lacey Act by expanding its
protection to a broader range of plants
and plant products (Section 8204,
Prevention of Illegal Logging Practices).

Need and Use of the Information:
Under the amended Lacey Act,
importers are required to submit a
declaration form (PPQ-505) for certain
plants and plant products. The
declaration must contain, among other
things, the scientific name of the plant,
value of the importation, quantity of the
plant, and name of the country from
which the plant was harvested. If
species varies or is unknown, importers
will have to declare the name of each
species that may have been used to
produce the product. Failure to collect
this information would cause significant
losses for importers of plants and plant
products resulting in serious economic
consequences to the U.S. industries.

Description of Respondents: Business
or other for-profit.

Number of Respondents: 279,398.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 5,029,164.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. E9—-15138 Filed 6—25—-09; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Rural Housing Service

Notice of Funding Availability (NOFA)
for Loan Guarantees Under Section
538 Guaranteed Rural Rental Housing
Program (GRRHP) for Fiscal Year 2009

AGENCY: Rural Housing Service, USDA.
ACTION: NOFA.

SUMMARY: This NOFA supersedes the
notice published January 21, 2009 (74
FR 3551-3558). Responses to the notice
published January 21, 2009 (74 FR
3551-3558) will no longer be accepted.
This is a request for proposals for loan
guarantees under the section 538
Guaranteed Rural Rental Housing
Program pursuant to 7 CFR 3565.4 for
Fiscal Year (FY) 2009. The Omnibus
Appropriations Act, 2009, Public Law
111-8 (the Act) signed on March 11,
2009, states funds to be available from
the rural housing fund for the section
538 guaranteed multi-family loans up to
$129,090,000. The Act goes on to state:
“Provided further, That, for applications
received under the 2009 notice of
funding availability, section 538 multi-
family housing guaranteed loans funded
pursuant to this paragraph shall not be

subject to a guarantee fee and the
interest on such loans may not be
subsidized.”

For FY 2009, there are also
approximately $12,372,000 in
additional funds for GRRHP properties
that are located in a presidentially
declared disaster area. Disaster funds
may be used for new construction or
repair and rehabilitation. Interest credit
assistance will be available for
responses that request and are eligible
for disaster funds. To be eligible for
these disaster funds, a property must be
located in a county affected by
hurricanes, floods, and other natural
disasters occurring during 2008 for
which the President declared a major
disaster under Title IV of the Robert T.
Stafford and Disaster and Emergency
Assistance Act of 1974. Applicants must
notify the Rural Development contact
person for the respective State, as
indicated in the “Submission Address”
section of this NOFA, that their project
is located in an eligible disaster zone
and that they want the project
considered for these funds.

Applicants for both, general program
funding or disaster funds will submit
proposals in the form of “responses.”
The commitment of program dollars
will be made to applicants of selected
responses that have fulfilled the
necessary requirements for obligation.
Expenses incurred in developing
applications will be at the applicant’s
risk. The following paragraphs outline
the timeframes, eligibility requirements,
lender responsibilities, and the overall
response and application processes.

The GRRHP operates under 7 CFR
part 3565. The GRRHP Origination and
Servicing Handbook (HB—1-3565) is
available to provide lenders and the
general public with guidance on
program administration. HB—1-3565,
which contains a copy of 7 CFR part
3565 in Appendix 1, can be found at the
Agency’s Instructions Web site address
http://www.rurdev.usda.gov/regs/
hblist.htm#hbwe.

Eligible lenders are invited to submit
responses for the new construction and
the acquisition with rehabilitation of
affordable rural rental housing.

Also eligible is the revitalization,
repair, and transfer (as stipulated in 7
CFR 3560.406) of existing direct section
515 housing (transfer costs are subject to
Agency approval and must be an
eligible use of loan proceeds as listed in
7 CFR 3565.205), and properties
involved in the Agency’s multi-family
preservation and revitalization (MPR)
program. Equity payments, as stipulated
in 7 CFR 3560.406, in connection with
the transfer of existing direct section
515 housing, are an eligible use of
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guaranteed loan proceeds. In order to be
considered, for a transfer, the direct
section 515 housing and MPR projects
must need repairs and undergo
revitalization of a minimum of $6,500
cost per unit. The Agency will review
responses submitted by eligible lenders,
on the lender’s letterhead, and signed by
both the prospective borrower and
lender. Although a complete application
is not required in response to this NOFA
of request for proposals, eligible lenders
may submit a complete application
concurrently with the response.
Submitting a complete application will
not have any effect on the respondent’s
NOFA response score.

DATES: Eligible responses to this NOFA
will be accepted per this guidance until
December 31, 2009 12 p.m. Eastern
Time. FY 2009 funding will cease to be
available after September 30, 2009.
Funding of applications received after
September 30, 2009 will be subject to
appropriation of and availability of
Fiscal Year 2010 funds.

Selected responses that develop into
complete applications and meet all
Federal environmental requirements
will receive commitments until all
funds are expended. A notice will be
placed in the Federal Register if all FY
2009 funds are committed prior to
September 30, 2009.

The Agency will select the responses
that meet eligibility criteria and invite
lenders to submit complete applications
to the Agency. Those responses that are
selected that subsequently submit
complete applications that meet all
program requirements and are received
prior to or on July 20, 2009, but score
less than 25 points, or score 25 points
or more, but have a development cost
ratio equal to or greater than 70 percent,
may be selected for obligation after July
20, 2009, with the highest scoring
responses receiving priority subject to
availability of funds. After July 20, 2009,
responses that develop into complete
applications that meet all program
requirements will be selected for further
processing regardless of score, subject to
the availability of funding.

The USDA Rural Development will
prioritize the obligation requests
received after July 20, 2009, using the
highest score and the procedures
outlined as follows. Once a complete
application is received and approved by
the State Office, an obligation request
for 2009 funds will be submitted [via
fax] by the State Office to the National
Office. Obligation requests submitted to
the National Office will be accumulated,
but not obligated, throughout the week
until the weekly obligation request
submission deadline of midnight

Eastern Time every Thursday. To the
extent that funds remain available, the
National Office will obligate the
requests accumulated through the
weekly request submission deadline of
the previous week by the following
Tuesday (i.e., requests received from
Friday, August 7, 2009, to Thursday,
August 13, 2009, will be obligated by
Tuesday, August 18, 2009). However,
requests received prior to July 20, 2009,
that are not eligible for obligation until
after July 20, 2009, will be obligated no
earlier than Tuesday, July 28, 2009.
Funds will be allocated in scoring order,
with the highest scoring requests being
obligated first, until all funds are
exhausted. In the event of a tie, priority
will be given to the request for the
project that: 1st—has the highest
percentage of leveraging (lowest Loan to
Cost); 2nd—is in the smaller rural
community.

Eligible lenders mailing a response or
application must provide sufficient time
to permit delivery to the submission
address on or before the closing
deadline date and time. Acceptance by
a U.S. Post Office or private mailer does
not constitute delivery. Postage due
responses and applications will not be
accepted.

Submission Address: Eligible lenders
will send responses to the contact
person in the State Office where the
project will be located. The lender will
also send a copy of its response (copies
of “Lender Certification” letter and
“Project Specific Data” sheets only; do
not include any application supporting
documentation, i.e., market studies,
plans/specs, etc.) to: Tammy S. Daniels,
Financial and Loan Analyst, USDA
Rural Development Guaranteed Rural
Rental Housing Program, Multi-Family
Housing Guaranteed Loan Division, U.S.
Department of Agriculture, South
Agriculture Building, Room 1263, STOP
0781, 1400 Independence Avenue, SW.,
Washington, DC 20250-0781.

USDA Rural Development State
Offices, their addresses, telephone
numbers, and person to contact follows:
[this information may also be found at
http://www.rurdev.usda.gov/
recd_map.html]

Note: Telephone numbers listed are not
toll-free.

Alabama State Office, Suite 601,
Sterling Centre, 4121 Carmichael
Road, Montgomery, AL 36106—3683,
(334) 279-3455, TDD (334) 279-3495,
Vann L. McCloud.

Alaska State Office, 800 West Evergreen,
Suite 201, Palmer, AK 99645, (907)
761-7740, TDD (907) 761-8905,
Deborah Davis.

Arizona State Office, Phoenix
Courthouse and Federal Building, 230
North First Ave., Suite 206, Phoenix,
AZ 85003-1706, (602) 280-8768, TDD
(602) 280-8706, Carol Torres.

Arkansas State Office, 700 W. Capitol
Ave., Room 3416, Little Rock, AR
72201-3225, (501) 301-3250, TDD
(501) 301-3279, Gregory Kemper.

California State Office, 430 G Street,
#4169, Davis, CA 95616—4169, (530)
792-5830, TDD (530) 792—-5848,
Stephen Nnodim.

Colorado State Office, 655 Parfet Street,
Room E100, Lakewood, CO 80215,
(720) 544—2923, TDD (800) 659—2656,
Mary Summerfield.

Connecticut
Served by Massachusetts State Office.

Delaware and Maryland State Office,
1221 College Park Drive, Suite 200,
Dover, DE 19904, (302) 857—3600,
TDD (302) 857—3585, Patricia M.
Baker.

Florida & Virgin Islands State Office,
4440 N.W. 25th Place, Gainesville, FL
32606—6563, (352) 338—3465, TDD
(352) 338-3499, Tresca Clemmons.

Georgia State Office, Stephens Federal
Building, 355 E. Hancock Avenue,
Athens, GA 30601-2768, (706) 546—
2164, TDD (706) 546—2034, Wayne
Rogers.

Hawaii State Office, (Services all
Hawaii, American Samoa, Guam, and
Western Pacific), Room 311, Federal
Building, 154 Waianuenue Avenue,
Hilo, HI 96720, (808) 933-8305, TDD
(808) 541-2600, Don Etés.

Idaho State Office, Suite A1, 9173 West
Barnes Dr., Boise, ID 83709, (208)
378-5630, TDD (208) 378-5644, Roni
Atkins.

Illinois State Office, 2118 West Park
Court, Suite A, Champaign, IL. 61821—
2986, (217) 403-6222, TDD (217) 403—
6240, Barry L. Ramsey.

Indiana State Office, 5975 Lakeside
Boulevard, Indianapolis, IN 46278,
(317) 290-3100 (ext. 413), TDD (317)
290-3343, Paul Neumann.

Iowa State Office, 210 Walnut Street
Room 873, Des Moines, IA 50309,
(515) 284—4666, TDD (515) 284—4858,
Heather Honkomp.

Kansas State Office, 1303 SW First
American Place, Suite 100, Topeka,
KS 66604—4040, (785) 271-2718, TDD
(785) 271-2767, Tim Rogers.

Kentucky State Office, 771 Corporate
Drive, Suite 200, Lexington, KY
40503, (859) 224—7325, TDD (859)
224-7422, Paul Higgins.

Louisiana State Office, 3727
Government Street, Alexandria, LA
71302, (318) 473—-7962, TDD (318)
473-7655, Yvonne R. Emerson.
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Maine State Office, 967 Illinois Ave.,
Suite 4, PO Box 405, Bangor, ME
04402-0405, (207) 990-9110, TDD
(207) 942-7331, Dale D. Holmes.

Maryland
Served by Delaware State Office.

Massachusetts, Connecticut, & Rhode
Island State Office, 451 West Street,
Ambherst, MA 01002, (413) 253—4333,
TDD (413) 253—4590, Arlene Nunes.

Michigan State Office, 3001 Coolidge
Road, Suite 200, East Lansing, MI
48823, (517) 324-5154, TDD (517)
337—-6795, Ghulam R. Sumbal.

Minnesota State Office, 375 Jackson
Street Building, Suite 410, St. Paul,
MN 55101-1853, (651) 602—7804,
TDD (651) 602—7830, Tom Osborne.

Mississippi State Office, Federal
Building, Suite 831, 100 W. Capitol
Street, Jackson, MS 39269, (601) 965—
4326, TDD (601) 965—5850, Darnella
Smith-Murray.

Missouri State Office, 601 Business
Loop 70 West, Parkade Center, Suite
235, Columbia, MO 65203, (573) 876—
0990, TDD (573) 876—9480, Anita J.
Dunning.

Montana State Office, 900 Technology
Blvd., Suite B, Bozeman, MT 59715,
(406) 585—2565, TDD (406) 585—2562,
Deborah Chorlton.

Nebraska State Office, Federal Building,
Room 152, 100 Centennial Mall N,
Lincoln, NE 68508, (402) 437-5594,
TDD (402) 437-5093, Mike Buethe.

Nevada State Office, 1390 South Curry
Street, Carson City, NV 89703-9910,
(775) 8871222 (ext. 25), TDD (775)
885—-0633, William Brewer.

New Hampshire State Office, Concord
Center, Suite 218, Box 317, 10 Ferry
Street, Concord, NH 03301-5004,
(603) 223-6046, TDD (603) 229-0536,
Robert McCarthy.

New Jersey State Office, 5th Floor North
Suite 500, 8000 Midlantic Dr., Mt.
Laurel, NJ 08054, (856) 787—7740,
TDD (856) 787—7730, George Hyatt, Jr.

New Mexico State Office, 6200 Jefferson
St., NE., Room 255, Albuquerque, NM
87109, (505) 761—-4944, TDD (505)
761-4938, Art Garcia.

New York State Office, The Galleries of
Syracuse, 441 S. Salina Street, Suite
357 5th Floor, Syracuse, NY 13202,
(585) 394-0525 ext. 4, TDD (315) 477—
6447, Celeste Frohm.

North Carolina State Office, 4405 Bland
Road, Suite 260, Raleigh, NC 27609,
(919) 873—-2063, TDD (919) 873—2003,
William Hobbs.

North Dakota State Office, Federal
Building, Room 208, 220 East Rosser,
PO Box 1737, Bismarck, ND 58502,
(701) 530—-2049, TDD (701) 530-2113,
Mark Wax.

Ohio State Office, Federal Building,
Room 507, 200 North High Street,
Columbus, OH 43215-2477, (614)
255-2418, TDD (614) 255-2554,
Gerald Arnott.

Oklahoma State Office, 100 USDA, Suite
108, Stillwater, OK 74074—2654, (405)
742-1070, TDD (405) 742—1007,
Tommy Earls.

Oregon State Office, 101 SW., Main,
Suite 1410, Portland, OR 97204-3222,
(503) 414-3353, TDD (503) 414—-3387,
Rod Hansen.

Pennsylvania State Office, One Credit
Union Place, Suite 330, Harrisburg,
PA 17110-2996, (717) 237-2281, TDD
(717) 237-2261, Frank Wetherhold.

Puerto Rico State Office, 654 Munoz
Rivera Avenue, IBM Plaza, Suite 601,
Hato Rey, PR 00918, (787) 766—-5095
(ext. 249), TDD (787) 7665332,
Lourdes Colon.

Rhode Island
Served by Massachusetts State Office.

South Carolina State Office, Strom
Thurmond Federal Building, 1835
Assembly Street, Room 1007,
Columbia, SC 29201, (803) 253—-3432,
TDD (803) 765-5697, Larry D. Floyd.

South Dakota State Office, Federal
Building, Room 210, 200 Fourth
Street, SW., Huron, SD 57350, (605)
352-1132, TDD (605) 352—-1147, Roger
Hazuka or Pam Reilly.

Tennessee State Office, Suite 300, 3322
West End Avenue, Nashville, TN
37203-1084, (615) 783-1375, TDD
(615) 783—1397, Don Harris.

Texas State Office, Federal Building,
Suite 102, 101 South Main, Temple,
TX 76501, (254) 742—9758, TDD (254)
742-9712, Leon Carey or Michael
Canales.

Utah State Office, Wallace F. Bennett
Federal Building, 125 S. State Street,
Room 4311, Salt Lake City, UT
84147-0350, (801) 524—4325, TDD
(801) 524—-3309, David E. Brown.

Vermont State Office, City Center, 3rd
Floor, 89 Main Street, Montpelier, VT
05602, (802) 828—6026, TDD (802)
223-6365, Heidi Setien.

Virgin Islands
Served by Florida State Office.

Virginia State Office, Culpeper Building,
Suite 238, 1606 Santa Rosa Road,
Richmond, VA 23229, (804) 287—
1596, TDD (804) 287-1753, CJ
Michels.

Washington State Office, 1835 Black
Lake Blvd., Suite B, Olympia, WA
98512, (360) 704—7730, TDD (360)
704-7760, Robert Lund,

Western Pacific

Territories Served by Hawaii State
Office.

West Virginia State Office, Federal
Building, 75 High Street, Room 320,
Morgantown, WV 26505-7500, (304)
284-4872, TDD (304) 284—4836,
Dianne Crysler.

Wisconsin State Office, 4949 Kirschling
Court, Stevens Point, WI 54481, (715)
345-7600, TDD (715) 345—-7614, Dave
Schwobe.

Wyoming State Office, P.O. Box 11005,
Casper, WY 82602, (307) 233-6715,
TDD (307) 233—-6733, Alan Brooks.

FOR FURTHER INFORMATION CONTACT:
Tammy S. Daniels, Financial and Loan
Analyst, USDA Rural Development
Guaranteed Rural Rental Housing
Program, Multi-Family Housing
Guaranteed Loan Division, U.S.
Department of Agriculture, South
Agriculture Building, Room 1263, STOP
0781, 1400 Independence Avenue, SW.,
Washington, DC 20250-0781. E-mail:
tammy.daniels@wdc.usda.gov.
Telephone: (202) 720-0021. This
number is not toll-free. Hearing or
speech-impaired persons may access
that number by calling the Federal
Information Relay Service toll-free at
(800) 877-8339.

Eligibility of Prior Year Selected Notice
of Funding Availability

Responses: FY 2008 NOFA response
selections that did not develop into
complete applications within the time
constraints stipulated by the
corresponding State Office have been
cancelled. A new response for the
project may be submitted subject to the
conditions of this NOFA.

FY 2008 NOFA responses that were
selected by the Agency, with a complete
application (including all Federal
environmental documents required by 7
CFR part 1940, subpart G, a Form RD
3565—1, “Application for Loan and
Guarantee” and the $2,500 application
fee) submitted by the lender within 90
days from the date of notification of
response selection (unless an extension
was granted by the State office), will be
eligible for FY 2009 program dollars and
will compete for available FY 2009
funds without having to complete a FY
2009 response.

General Program Information

Program Purpose: The purpose of the
GRRHP is to increase the supply of
affordable rural rental housing through
the use of loan guarantees that
encourage partnerships between the
Agency, private lenders, and public
agencies.
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Responses Must Be Submitted By: The
Agency will only accept responses from
GRRHP eligible or approved lenders as
described in 7 CFR 3565.102 and
3565.103, respectively.

Qualifying Properties: Qualifying
properties include new construction for
multi-family housing units and the
acquisition of existing structures with a
minimum per unit rehabilitation
expenditure requirement in accordance
with 7 CFR 3565.252.

Also eligible is the revitalization,
repair and transfer (as stipulated in 7
CFR 3560.406) of existing direct section
515 housing (transfer costs are subject to
Agency approval and must be an
eligible use of loan proceeds as listed in
7 CFR 3565.205) and properties
involved in the Agency’s MPR program.
Equity payment, as stipulated in 7 CFR
3560.406, in the transfer of existing
direct section 515 housing, is an eligible
use of guaranteed loan proceeds. In
order to be considered, the transfer of
direct section 515 housing and MPR
projects must need repairs and undergo
revitalization of a minimum of $6,500
per unit.

Eligible Financing Sources: Any form
of Federal, State, and conventional
sources of financing can be used in
conjunction with the loan guarantee,
including Home Investment Partnership
Program (HOME) grant funds, tax
exempt bonds, and low income housing
tax credits.

Maximum Guarantee: The Agency
can guarantee the “permanent” loan.
The Agency can only guarantee
construction advances for the
construction of the property if a
guarantee for the permanent loan is
requested for the same property. The
Agency cannot, however, guarantee only
the “construction” advances for the
construction of a property.

The maximum guarantee for a
permanent loan will be 90 percent of the
unpaid principal and interest up to
default and accrued interest 90 calendar
days from the date the liquidation plan
is approved by the Agency, as defined
in 7 CFR 3565.452. Penalties incurred as
a result of default are not covered by the
guarantee. The Agency may provide a
lesser guarantee based upon its
evaluation of the credit quality of the
loan. The Agency’s liability under any
guarantee will decrease or increase, in
proportion to any decrease or increase
in the amount of the unpaid portion of
the loan, up to the maximum amount
specified in the Loan Note Guarantee.

The maximum guarantee of
construction advances will not at any
time exceed the lesser of 90 percent of
the amount of principal and interest up
to default advanced for eligible uses of

loan proceeds or 90 percent of the
original principal amount and interest
up to default of the loan. Penalties
incurred as a result of default are not
covered by the guarantee. The Agency
may provide a lesser guarantee based
upon its evaluation of the credit quality
of the loan.

Reimbursement of Losses: Any losses
will be split on a pro-rata basis between
the lender and the Agency from the first
dollar lost.

Interest Credit: The FY 2009
appropriation act does not permit
interest credit.

Surcharges for Guarantee of
Construction Advances: There is no
surcharge for the guarantee of
construction advances for FY 2009.

Program Fees for FY 2009: As a
condition of receiving a loan guarantee,
the Agency will charge the following
fees to the lender.

(1) There is a flat fee of $500 when a
lender requests USDA Rural
Development to extend the term of a
guarantee commitment.

(2) There is a flat fee of $500 when a
lender requests USDA Rural
Development to reopen an application
when a commitment has expired.

(3) There is a flat fee of $1,250 when
a lender requests USDA Rural
Development to approve the transfer of
property and assumption of the loan to
an eligible prospective borrower.

(4) There is no lender application fee
for lender approval in FY 2009.

Eligible Lenders: An eligible lender
for the section 538 GRRHP as required
by 7 CFR 3565.102 must be a licensed
business entity or Housing Finance
Agency (HFA) in good standing in the
State or States where it conducts
business. Lender eligibility
requirements are contained in 7 CFR
3565.102. Please review 7 CFR 3565.102
for a complete list of all of the criteria.
Below is a list of some of the eligible
lender criteria under 7 CFR 3565.102:

(1) Licensed business entity that
meets the qualifications and has the
approval of the Secretary of Housing
and Urban Development (HUD) to make
multi-family housing loans that are
insured under the National Housing
Act. A complete list of HUD approved
lenders can be found on the HUD Web
site at http://www.hud.gov.

(2) A licensed business entity that
meets the qualifications and has the
approval of the Ginnie Mae or Freddie
Mac or Fannie Mae corporations to
make multi-family housing loans that
are sold to the same corporations. A
complete list of Freddie Mac approved
lenders can be found in Freddie Mac’s

Web site at http://www.freddiemac.com.

Fannie Mae approved lenders are found

at http://www.fanniemae.com. For a list
of Ginnie Mae issuers, contact Ginnie
Mae at http://www.ginniemae.gov.

(3) A State or local HFA with a top-
tier rating from Moody’s or Standard &
Poors, or member of the Federal Home
Loan Bank system, and the
demonstrated ability to underwrite,
originate, process, close, service,
manage, and dispose of multi-family
housing loans in a prudent manner.

(4) Be a GRRHP approved lender,
defined as an entity with a current
executed multi-family housing Lender’s
Agreement with USDA Rural
Development.

(5) Lenders that can demonstrate the
capacity to underwrite, originate,
process, close, service, manage, and
dispose of multi-family housing loans in
a prudent manner. In order to be
approved the lender will have to have
an acceptable level of financial
soundness as determined by a lender
rating service. The submission of
materials demonstrating capacity will be
required if the lender’s response is
selected. Lenders who are otherwise
ineligible may become eligible if they
maintain a correspondent relationship
with an eligible lender that does have
the capacity to underwrite, originate,
process, close, service, manage, and
dispose of multi-family housing loans in
a prudent manner. In this case, the
eligible lender must submit the response
and application on company letterhead.
All contractual and legal documentation
will be signed between USDA Rural
Development and the lender that
submitted the response and application.

GRRHP Lender Approval Application:
Lenders whose responses are selected
will be notified by the USDA Rural
Development to submit a request for
GRRHP lender approval application
within 30 days of notification. Lenders
who request GRRHP approval must
meet the standards in 7 CFR 3565.
Lenders that have received GRRHP
lender approval in the past and are in
good standing do not need to reapply for
GRRHP lender approval. Requirements
for retaining approved lender status are
defined in 7 CFR 3565.

Submission of Documentation for
GRRHP Lender Approval: All lenders
that have not yet received GRRHP
lender approval must submit a complete
lender application to: Director, Multi-
Family Housing Guaranteed Loan
Division, Rural Development, U.S.
Department of Agriculture, Room 1263,
STOP 0781, 1400 Independence
Avenue, SW., Washington, DC 20250—
0781. Lender applications must be
identified as ““Section 538 Guaranteed
Rural Rental Housing Program” on the
envelope.
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As the Section 538 program does not
have a formal application form, a
complete application consists of a cover
letter requesting GRRHP lender
approval and the following
documentation:

(1) Request for GRRHP lender
approval on the lender’s letterhead;

(2) Lenders who are HUD, Ginnie
Mae, Freddie Mac or Fannie Mae multi-
family approved lenders are required to
show evidence of this status, such as a
copy of a letter designating the
distinction;

(3) The lender’s Loan Origination,
Loan Servicing, and Portfolio
Management Handbooks. These
handbooks should detail the lender’s
policies and procedures on loan
origination through termination for
multi-family loans;

(4) Portfolio performance data;

(5) Copies of standard documents that
will be used in processing GRRHP
loans;

(6) Resumes and qualifications of key
personnel that will be involved in the
GRRHP;

(7) Identification of standards and
processes that deviate from those
outlined in the GRRHP Origination and
Servicing Handbook (HB-1-3565) found
at http://www.rurdev.usda.gov/regs/
hblist.htmH#hbwe.

(8) A copy of the most recent audited
financial statements;

(9) Lender specific information
including: (a) Legal name and address,
(b) list of principal officers and their
responsibilities, (c) certification that the
officers and principals of the lender
have not been debarred or suspended
from Federal programs, (d) Form AD
1047, “Certification Regarding
Debarment, Suspension, and Other

Responsibility Matters—Primary
Covered Transaction”, (e) certification
that the lender is not in default or
delinquent on any Federal debt or loan,
or possesses an outstanding finding of
deficiency in a Federal housing
program, and (f) certification of the
lender’s credit rating; and

(10) Documentation on bonding and
insurance.

Additional Construction Lender
Requirements

The Agency can guarantee the
“permanent” loan. The Agency can only
guarantee construction advances for the
construction of the property if a
guarantee for the permanent loan is
requested for the same property. The
Agency cannot, however, guarantee only
the “construction” advances for the
construction of a property.

A lender making a construction loan
must demonstrate an ability to originate
and service construction loans, in
addition to meeting the other
requirements of 7 CFR part 3565,
subpart C. A lender who originates and
services construction/permanent loans
must agree to manage the construction
and draw activities in the manner
described in the Chapter 5 of HB—1—
3565. Lenders must meet either the
basic or the demonstrated eligibility test
in Chapter 2, paragraphs 2.4 and 2.5 of
HB-1-3565 and the lender approval
requirements set forth in Chapter 2
paragraph 2.6 of HB—1-3565. Lenders
must clearly identify policies and
processes for multi-family construction
lending. Lenders must also provide a
summary of their multi-family
construction lending activity in the
same form as specified in Chapter 2,
paragraph 2.5 of HB—1-3565. The

Agency may, at its discretion, consider
other types of construction loans—such
as those for commercial development—
as a substitute for multi-family
construction experience.

Lender Responsibilities: Lenders will
be responsible for the full range of loan
origination, underwriting, management,
servicing, compliance issues, and
property disposition activities
associated with their projects. The
lender will be expected to provide
guidance to the prospective borrower on
the Agency requirements during the
application phase. Once the guarantee is
issued, the lender is expected to service
each loan it underwrites or contract
these services to another capable entity.

Discussion of NOFA Responses

Content of NOFA Responses: All
responses require lender information
and project specific data. Incomplete
responses will not be considered for
funding. Lenders will be notified of
incomplete responses. Complete
responses are to include a signed cover
letter from the lender on the lender’s
letterhead and the following
information:

(1) Lender certification—The lender
must certify that the lender will make a
loan to the prospective borrower for the
proposed project, under specified terms
and conditions subject to the issuance of
the GRRHP guarantee. Lender
certification must be on the lender’s
letterhead and signed by both the lender
and the prospective borrower.

(2) Project specific data—The lender
must submit the project specific data
below on the lender’s letterhead, signed
by both the lender and the prospective
borrower.

Data element

Information that must be included

Lender Name .......ccoooveviiviieeceeccieeeee e

Lender Tax ID #
Lender Contact Name
Mailing Address
Phone #
Fax # .o
E-mail Address
Borrower Name and Organization Type

Equal Opportunity Survey
Tax Classification Type
Borrower Tax ID #
Borrower DUNS # .......coooevviiiiiiieee.
Borrower Address, including County ...
Borrower Phone #
Principal or Key Member for the Borrower

Borrower Information and Statement of Housing Development Experi-

ence.

New Construction, Acquisition with Rehabilitation, or the Revitalization,
Repair, and Transfer (as stipulated in 7 CFR 3560.406) of Existing

Direct Section 515 Housing or MPR.

Project Location Town or City ........cccecevieerncenns

Insert lender’s fax #.

Tribe, etc.
Optional Completion

Insert DUNS number.

Insert name and title.

CFR 3565.205.

Insert the lender's name.

Insert lender’s tax ID #.

Name of the lender contact for loan.
Lender’s complete mailing address.
Phone # for lender contact.

Insert lender contact e-mail address.
State whether borrower is a Limited Partnership, Corporation, Indian
State whether borrower is for profit, not for profit, etc.

Insert borrower’s tax ID #.

Insert borrower’s address and county.
Insert borrower’s phone #.

Attach relevant information.

State whether the project is new construction or acquisition with reha-
bilitation. Transfer costs, including equity payments, are subject to
Agency approval and must be an eligible use of loan proceeds in 7

Town or city in which the project is located.
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Data element

Information that must be included

Project County
Project State
Project Zip Code ........cccceeenneee.
Project Congressional District .
Project Name
Project Type

Property Description and Proposed Development Schedule ...
Total Project Development Cost
# of Units
Ratio of 3-5 bedroom units to total units
Cost Per Unit
Rent
Median Income for Community
Evidence of Site CONTrol ..........oociiiiiiiiiiiecieeee s
Description of Any Environmental Issues ...
Loan Amount
Borrower’s Proposed Equity.
Tax Credits

Other Sources of Funds

Loan to Total Development Cost
Debt Coverage Ratio
Percentage of Guarantee
Collateral
Empowerment Zone (EZ) or Enterprise Community (EC), Colonia, Trib-
al Lands, or State’s Consolidated Plan or State Needs Assessment.

Is the Property Located in a Federally Declared Disaster Area
Population

Is a Guarantee for Construction Being Requested?

Loan Term

County in which the project is located.

State in which the project is located.

Insert zip code.

Congressional District for project location.

Insert project name.

Family, senior (all residents 55 years or older), or mixed.
Provide as an attachment.

Enter amount for total project.

Insert the # of units in the project.

Insert percentage of 3-5 bedroom units to total units.
Total development cost divided by # of units.
Proposed rent structure.

Provide median income for the community.

Attach relevant information.

Attach relevant information.

Insert the loan amount.

Have tax credits been awarded?

If tax credits were awarded, submit a copy of the award NOFA/evi-
dence of award with your response.

If not, when do you anticipate an award will be made (announced)?

What is the [estimated] value of the tax credits?

List all funding sources other than tax credits and amounts for each
source.

Guaranteed loan divided by the total development costs of project.

Net Operating Income divided by debt service payments.

Percentage guarantee requested.

Attach relevant information.

Yes or No. Is the project in a recognized EZ or EC, Colonia, on an In-
dian Reservation, or in a place identified in the State’s Consolidated
Plan or State Needs Assessment as a high need community for
multi-family housing.

If yes, please provide documentation (i.e., Presidential Declaration doc-
ument).

Provide the population of the county, city, or town where the project is
or will be located.

State yes or no. The Agency can guarantee the construction advances
of the property if the guarantee for the permanent loan is requested
for the same property.

Minimum 25-year term.

Maximum 40-year term (includes construction period).

May amortize up to 40 years.

Balloon mortgages permitted after the 25th year.

Scoring of Priority Criteria for
Selection of Projects: All 2009 responses
will be scored based on the criteria set
forth below to establish their priority for
obligation of funds. Per 7 CFR 3565.5(b),
priority will be given to projects: In
smaller rural communities, in the most
needy communities having the highest
percentage of leveraging, having the
lowest interest rate, having the highest
ratio of 3—5 bedroom units to total units,
or located in Empowerment Zones/
Enterprise Communities or on tribal
lands. In addition, the Agency may, at
its sole discretion, set aside assistance
for or rank projects that meet important
program goals.

Prior to July 20, 2009, projects with an
overall score of 25 points or more and
a loan to development cost ratio less
than 70 percent will be processed and,
when ready, obligated on a first-come-
first-serve basis, provided funds are
available. Projects that score less than
25 points, and projects that score 25

points or more and do not have a loan
to development cost ratio less than 70
percent, may be processed up to the
point of obligation, but will not be
obligated until after July 20, 2009. After
July 20, 2009, the Agency will select the
highest scoring proposals using the
procedure outlined in the DATES section
of this NOFA.

The six priority criteria for projects
are listed below.

Priority 1—Projects located in eligible
rural communities with the lowest
populations will receive the highest
points.

Population size Points
0-10,000 people ......ccoeerevrcveenenne 15
10,001-15,000 people 10
15,001-20,000 people 5

Priority 2—The most needy
communities as determined by the
median income from the most recent
census data will receive points. The

Agency will allocate points to projects
located in communities having the
lowest median income. Points for
median income will be awarded as
follows:

Median income

(dollars) Points
Less than $45,000 ..........cccceeeueene 20
$45,000-less than $55,000 .. 15
$55,000-less than $65,000 .......... 10

$65,000—less than $75,000 ..
$75,000 or more

Priority 3—Projects that demonstrate
partnering and leveraging in order to
develop the maximum number of units
and promote partnerships with state and
local communities will also receive
points. Points will be awarded as
follows:

Loan to total development cost

ratio (percentage %) Points
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Loan to total development cost .
ratio (percentage %) Points
Less than 90-70 15
Less than 70-50 20
Less than 50 ......ccccoceeeiieernieeenns 30

Priority 4—The development of
projects on Tribal Lands, or in an
Empowerment Zone or Enterprise
Community will receive points. The
USDA Rural Development will attribute
20 points to projects that are developed
in any of the locations described in this
priority. The development of projects in
a Colonia or in a place identified in the
State’s Consolidated Plan or State Needs
Assessment as a high need community
for multi-family housing will receive
points. The USDA Rural Development
will attribute 20 points to projects that
are developed in any of the locations
described in this priority.

Priority 5—The USDA Rural
Development will award points to
projects with the highest ratio of 3—5
bedroom units to total units as follows:

Ratio of 3—5 bedroom units to .
total units Points
More than 50% 10
21%—-50% 5
Less than 21%—-more than 0% ..... 1

Priority 6—NOFA responses for the
revitalization, repair, and transfer (as
stipulated in 7 CFR 3560.406) of
existing direct section 515 housing and
properties involved in the Agency’s
MPR program (transfer costs, including
equity payments, are subject to Agency
approval and must be an eligible use of
loan proceeds listed in 7 CFR 3565.205)
will receive an additional 30 points.

Notifications: Responses will be
reviewed for completeness and
eligibility. The USDA Rural
Development will notify those lenders
whose responses are selected via letter.
The USDA Rural Development will
request lenders without GRRHP lender
approval to apply for GRRHP lender
approval within 30 days upon receipt of
notification of selection. For
information regarding GRRHP lender
approval, please refer to the section
entitled “Submission of Documentation
for GRRHP Lender Approval” in this
NOFA.

Lenders will also be invited to submit
a complete application to the USDA
Rural Development State Office where
the project is located.

Submission of GRRHP Applications:
Notification letters will instruct lenders
to contact the USDA Rural Development
State Office immediately following
notification of selection to schedule
required agency reviews.

USDA Rural Development State Office
staff will work with lenders in the
development of an application package.
In response to the NOFA, lenders must
submit a response to the office address
identified in the NOFA for the scoring
and ranking of a proposed GRRHP
project. The lender must provide the
requested information concerning the
project, to establish the purpose of the
proposed project, its location, and how
it meets the established priorities for
funding. The Agency will determine the
highest ranked responses based on
priority criteria and a threshold score.

NOFA responses will at least include
the following [but the Agency, at its sole
discretion, may request additional
information]:

(1) The Project

(a) A brief description of the proposed
location of the project, including town,
county, state, and congressional district.

(b) A description of the property and
improvements, including lot size,
number of units, building type, type of
construction, etc., including preliminary
drawings, if available.

(c) The proposed development
schedule.

(d) Total project development cost.

(e) The proposed rent structure and
area median income (HUD published
area median incomes can be found
online at http://www.huduser.org).

(f) Evidence of site control by the
proposed borrower or a purchase
option.

(g) Description of any environmental
issues that may affect the project.

(h) Amount of loan to be guaranteed.

(i) Type of project (e.g., elderly or
family).

(2) The Proposed Financing

(a) Proposed loan amount and the
proposed borrower’s equity.

(b) Estimated development budget
(total and cost/unit) and the proposed
sources and uses of funds. This
information should include all proposed
financing sources—the amount, type,
rates and terms of loans, tax credits, or
grant funds. Letters of application and
commitment letters should be included,
if available.

(c) Estimated loan-to-development
cost ratio for the guaranteed loan.

(d) Proposed Agency guarantee
percentage for guaranteed loan (under
no condition can the percentage exceed
90 percent of the loan amount).

(e) Collateral—all security, in addition
to the real property, proposed to secure
the loan.

(3) The Proposed Borrower

(a) The name of the borrower and the
type of ownership entity. List the

general partners if a limited partnership,
officers if a corporation or members of
a Limited Liability Corporation.

(b) Borrower’s contact name, mailing
address, phone and fax numbers, and e-
mail address.

(c) Certification that the borrower or
principals of the ownership are not
barred from participating in Federal
housing programs and are not
delinquent on any Federal debt.

(d) Borrower’s unaudited or audited
financial statements.

(e) Statement of borrower’s housing
development experience.

(4) Lender Eligibility and Approval
Status

Evidence that the lender is either an
approved lender for the purposes of the
GRRHP or that the lender is eligible to
apply for approved lender status. The
lender’s application for approved lender
status can be submitted with the
response but must be submitted to the
National Office within 30 calendar days
of the lender’s receipt of the “NOFA to
Proceed with Application Processing”
letter.

(5) Competitive Criteria

Information that shows how the
proposal is responsive to the selection
criteria specified in the NOFA.

(6) Lender Certification

A commitment letter signed by the
lender, on the lender’s letterhead,
indicating that the lender will make a
loan to the borrower for the proposed
project, under specified terms and
conditions subject only to the issuance
of a guarantee by the Agency. The
deadline for the submission of a
complete application and is 90 days
from the date of notification of response
selection. If the application is not
received by the appropriate State Office
within 90 days from the date of
notification, the selection is subject to
cancellation, thereby allowing another
response that is ready to proceed with
processing to be selected. The State
Office has the ability to extend this 90-
day deadline for receipt of an
application only for good cause.

Obligation of Program Funds: The
Agency will only obligate funds to
projects that meet the requirements for
obligation, including having undergone
a satisfactory environmental review in
accordance with the National
Environmental Protection Act (NEPA)
and completed Form RD 3565-1 for the
selected project.

Conditional Commitment: Once the
required documents for obligation are
received and all NEPA requirements
have been met, the USDA Rural
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Development State Office will issue a
conditional commitment, which
stipulates the conditions that must be
fulfilled before the issuance of a
guarantee, in accordance with 7 CFR
3565.303.

Issuance of Guarantee: The USDA
Rural Development Office will issue a
guarantee to the lender for a project in
accordance with 7 CFR 3565.303. No
guarantee can be issued without a
complete application, review of
appropriate certifications, satisfactory
assessment of the appropriate level of
environmental review, and the
completion of any conditional
requirements.

Non-Discrimination Statement

USDA prohibits discrimination in all
its programs and activities on the basis
of race, color, national origin, age,
disability, and where applicable, sex,
marital status, religion, sexual
orientation, genetic information,
political beliefs, reprisal, or because all
or part of an individual’s income is
derived from any public assistance
program. (Not all prohibited bases apply
to all programs.) Persons with
disabilities who require alternative
means for communication of program
information (Braille, large print,
audiotape, etc.) should contact USDA’s
TARGET Center at (202) 720-2600
(voice and TDD). To file a complaint of
discrimination, write to USDA, Director,
Office of Civil Rights, 1400
Independence Avenue, SW.,
Washington, DC 20250-9410, or call
(800) 795-3272 (voice), or (202) 720—
6382 (TDD). “USDA is an equal
opportunity provider, employer, and
lender.”

Dated: June 18, 2009.
Tammye H. Trevino,
Administrator, Rural Housing Service.
[FR Doc. E9—14940 Filed 6—-25-09; 8:45 am)]
BILLING CODE 3410-XV-P

DEPARTMENT OF AGRICULTURE
Rural Housing Service

Notice of Funds Availability (NOFA)
Inviting Applications for the Rural
Community Development Initiative
(RCDI) for Fiscal Year 2009

AGENCY: Rural Housing Service, USDA.
ACTION: Notice of solicitation of
applications.

SUMMARY: This Notice announces the
availability of $6,256,000 of competitive
grant funds for the RCDI program
through the Rural Housing Service
(RHS), an agency within the USDA

Rural Development mission area herein
referred to as the Agency. Applicants
must provide matching funds in an
amount at least equal to the Federal
grant. These grants will be made to
qualified intermediary organizations
that will provide financial and technical
assistance to recipients to develop their
capacity and ability to undertake
projects related to housing, community
facilities, or community and economic
development. This Notice lists the
information needed to submit an
application for these funds.

DATES: The deadline for receipt of an
application is 4 p.m. local time,
September 24, 2009. The application
date and time are firm. The Agency will
not consider any application received
after the deadline. Applicants intending
to mail applications must provide
sufficient time to permit delivery on or
before the closing deadline date and
time. Acceptance by the United States
Postal Service or private mailer does not
constitute delivery. Facsimile (FAX) and
postage due applications will not be
accepted.

ADDRESSES: Entities wishing to apply for
assistance may download the
application documents and
requirements delineated in this Notice
from the RCDI Web site: http://
www.rurdev.usda.gov/rhs/rcdi/
index.htm. Application information for
electronic submissions may be found at
http://www.grants.gov. Applicants may
also request paper application packages
from the Rural Development office in
their state. A list of Rural Development
offices is included in this Notice.

FOR FURTHER INFORMATION CONTACT: The
Rural Development office for the state
the applicant is located in. A list of
Rural Development State Office contacts
is included in this Notice.

Programs Affected

This program is listed in the Catalog
of Federal Domestic Assistance under
Number 10.446. This program is not
subject to the provisions of Executive
Order 12372, which requires
intergovernmental consultation with
State and local officials because it is not
listed by the Secretary of Agriculture,
pursuant to 7 CFR 3015.302, as a
covered program.

Paperwork Reduction Act

The paperwork burden has been
cleared by the Office of Management
and Budget (OMB) under OMB Control
Number 0575-0180.

National Environmental Policy Act

This document has been reviewed in
accordance with 7 CFR part 1940-G,

“Environmental Program.” Rural
Development has determined that this
NOFA does not constitute a major
federal action significantly affecting the
quality of the human environment, and
an Environmental Impact Statement is
not required. Furthermore, individual
awards under this NOFA are hereby
classified as Categorial Exclusions
which do not require any additional
documentation.

SUPPLEMENTARY INFORMATION:
Overview

Federal Agency: Rural Housing
Service.

Funding Opportunity Title: Rural
Community Development Initiative.

Announcement Type: Initial
Announcement.

Catalog of Federal Domestic
Assistance (CFDA) Number: 10.446.

Part I—Funding Opportunity
Description

Congress initially created the RCDI in
Fiscal Year (FY) 2000 to develop the
capacity and ability of nonprofit
organizations, low-income rural
communities, or federally recognized
tribes to undertake projects related to
housing, community facilities, or
community and economic development
in rural areas.

Part II—Award Information

Congress appropriated $6,256,000 in
FY 2009 for the RCDI. Qualified private,
nonprofit and public (including tribal)
intermediary organizations proposing to
carry out financial and technical
assistance programs will be eligible to
receive the funding. The intermediary
will be required to provide matching
funds in an amount at least equal to the
RCDI grant. The respective minimum
and maximum grant amount per
intermediary is $50,000 and $300,000.
The intermediary must provide a
program of financial and technical
assistance to a private nonprofit,
community-based housing and
development organization, a low-
income rural community or a federally
recognized tribe.

Part ITI—Eligibility Information
A. Eligible Applicants

1. Qualified private, nonprofit,
including faith-based, and community
organizations in accordance with 7 CFR
Part 16, and public (including tribal)
intermediary organizations. Definitions
that describe eligible organizations and
other key terms are listed below.

2. RCDI grantees that have an
outstanding grant over 3 years old, as of
the application due date in this Notice,
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will not be eligible to apply for this
round of funding. Grant and matching
funds must be utilized in a timely
manner to ensure that the goals and
objectives of the program are met.

B. Program Definitions

Agency—The Rural Housing Service
(RHS) or its successor.

Beneficiary—Entities or individuals
that receive benefits from assistance
provided by the recipient.

Capacity—The ability of a recipient to
implement housing, community
facilities, or community and economic
development projects.

Federally recognized tribes—Tribal
entities recognized and eligible for
funding and services from the Bureau of
Indian Affairs, based on the current
notice in the Federal Register published
by the Bureau of Indian Affairs. Tribally
Designated Housing Entities are eligible
RCDI recipients.

Financial assistance—Funds, not to
exceed $10,000 per award, used by the
intermediary to purchase supplies and
equipment to build the recipient’s
capacity.

Funds—The RCDI grant and matching
money.

Intermediary—A qualified private,
nonprofit, or public (including tribal)
organization that provides financial and
technical assistance to multiple
recipients.

Low-income rural community—An
authority, district, economic
development authority, regional
council, or unit of government
representing an incorporated city, town,
village, county, township, parish, or
borough.

Recipient—Under 7 CFR 15 section
15.2, Recipient means any State,
political subdivision of any State, or
instrumentality of any State or political
subdivision, any public or private
agency, institution, or organization, or
other entity, to whom Federal financial
assistance is extended, directly or
through another recipient, including
any successor, assignee, or transferee
thereof, but such term does not include
any ultimate beneficiary. Not all listed
entities are eligible for all programs.
Please check with the applicable state
office for information regarding
eligibility.

Rural and rural area—Any area other
than (i) a city or town that has a
population of greater than 50,000
inhabitants; and (ii) the urbanized area
contiguous and adjacent to such city or
town.

Technical assistance—Skilled help in
improving the recipient’s abilities in the
areas of housing, community facilities,

or community and economic
development.

C. Cost Sharing or Matching

Matching funds—Cash or confirmed
funding commitments. Matching funds
must be at least equal to the grant
amount. These funds can only be used
for eligible RCDI activities. In-kind
contributions such as salaries, donated
time and effort, real and nonexpendable
personal property and goods and
services cannot be used as matching
funds. Grant funds and matching funds
must be used in equal proportions. This
does not mean funds have to be used
equally by line item. The request for
advance or reimbursement and
supporting documentation must show
that RCDI fund usage does not exceed
the cumulative amount of matching
funds used. Grant funds will be
disbursed pursuant to relevant
provisions of 7 CFR parts 3015, 3016,
and 3019, as applicable. Verification of
matching funds must be submitted with
the application.

The intermediary is responsible for
demonstrating that matching funds are
available, and committed to the RCDI
proposal. Matching funds may be
provided by the intermediary or a third
party. Other Federal funds may be used
as matching funds if authorized by
statute and the purpose of the funds is
an eligible RCDI purpose. Matching
funds must be used to support the
overall purpose of the RCDI program.
RCDI funds will be disbursed on an
advance or reimbursement basis.
Matching funds cannot be expended
prior to execution of the RCDI Grant
Agreement. No reimbursement will be
made for any funds expended prior to
execution of the RCDI Grant Agreement
unless the grantee is a non-profit or
educational entity and has requested
and received written Agency approval
of the costs prior to the actual
expenditure. This exception is
applicable for up to 90 days prior to
grant closing and only applies to
grantees that have received written
approval but have not executed the
RCDI Grant Agreement. The Agency
cannot retroactively approve
reimbursement for expenditures prior to
execution of the RCDI Grant Agreement.

D. Other Program Requirements

1. The recipient and beneficiary, but
not the intermediary, must be located in
an eligible rural area. The physical
location of the recipient’s office that
will be receiving the financial and
technical assistance must be in an
eligible rural area. If the recipient is a
low-income community, the median
household income of the area where the

office is located must be at or below 80
percent of the State or national median
household income, whichever is higher.
The applicable Rural Development State
Office can assist in determining the
eligibility of an area. A listing of Rural
Development State Offices is included
in this Notice.

2. The recipients must be private
nonprofit, including faith-based
organizations, community-based
housing and development organizations,
low-income rural communities, or
federally recognized tribes based on the
RCDI definitions of these groups.

3. Documentation must be submitted
to verify recipient eligibility. Acceptable
documentation varies depending on the
type of recipient. Private nonprofit faith
or community-based housing and
development organizations must
provide a certificate of incorporation
and good standing from the Secretary of
the State of incorporation, or other
similar and valid documentation of
nonprofit status. For low-income rural
community recipients, the Agency
requires evidence that the entity is a
public body and census data verifying
that the median household income of
the community where the office
receiving the financial and technical
assistance is located is at, or below, 80
percent of the State or national median
household income, whichever is higher.
For Federally recognized tribes, the
Agency needs the page listing their
name from the current Federal Register
list of tribal entities recognized and
eligible for funding services (see the
definition of Federally recognized tribes
in this Notice for details on this list).

4. Individuals cannot be recipients.

5. The intermediary must provide
matching funds at least equal to the
amount of the grant. Verification of
matching funds must be submitted with
the application.

6. The intermediary must provide a
program of financial and technical
assistance to the recipient.

7. The intermediary organization must
have been legally organized for a
minimum of 3 years and have at least
3 years prior experience working with
private nonprofit community-based
housing and development organizations,
low-income rural communities, or tribal
organizations in the areas of housing,
community facilities, or community and
economic development.

8. Proposals must be structured to
utilize the grant funds within 3 years
from the date of the award.

9. Each applicant, whether singularly
or jointly, may only submit one
application for RCDI funds under this
NOFA. This restriction does not
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preclude the applicant from providing
matching funds for other applications.

10. Recipients can benefit from more
than one RCDI application; however,
after grant selections are made, the
recipient can only benefit from multiple
RCDI grants if the type of financial and
technical assistance the recipient will
receive is not duplicative.

11. The intermediary and the
recipient cannot be the same entity. The
recipient can be a related entity to the
intermediary, if it meets the definition
of a recipient.

12. A nonprofit recipient must
provide evidence that it is a valid
nonprofit when the intermediary
applies for the RCDI grant.
Organizations with pending requests for
nonprofit designations are not eligible.

13. If the recipient is a low-income
rural community, identify the unit of
government to which the financial and
technical assistance will be provided,
e.g., town council or village board. The
financial and technical assistance must
be provided to the organized unit of
government representing that
community, not the community at large.

14. Recipients located in a rural area
that is also a census designated place
(CDP) are eligible recipients.

15. If a grantee has an outstanding
RCDI grant over 3 years old, as of the
application due date in this Notice, it is
not eligible to apply for this round of
funding.

16. The indirect cost category in the
project budget should be used only
when a grant applicant has a federally
negotiated indirect cost rate. A copy of
the current rate agreement must be
provided with the application.

Eligible Fund Uses

Fund uses must be consistent with the
RCDI purpose. A nonexclusive list of
eligible grant uses includes the
following:

1. Provide technical assistance to
develop recipients’ capacity and ability
to undertake projects related to housing,
community facilities, or community and
economic development, i.e., the
intermediary hires a staff person to
provide technical assistance to the
recipient or the recipient hires a staff
person, under the supervision of the
intermediary, to carry out the technical
assistance provided by the intermediary.

2. Develop the capacity of recipients
to conduct community development
programs, e.g., homeownership
education or training for business
entrepreneurs.

3. Develop the capacity of recipients
to conduct development initiatives, e.g.,
programs that support micro-enterprise
and sustainable development.

4. Develop the capacity of recipients
to increase their leveraging ability and
access to alternative funding sources by
providing training and staffing.

5. Develop the capacity of recipients
to provide the technical assistance
component for essential community
facilities projects.

6. Assist recipients in completing pre-
development requirements for housing,
community facilities, or community and
economic development projects by
providing resources for professional
services, e.g., architectural, engineering,
or legal.

7. Improve recipient’s organizational
capacity by providing training and
resource material on developing
strategic plans, board operations,
management, financial systems, and
information technology.

8. Purchase of computers, software,
and printers, limited to $10,000 per
award, at the recipient level when
directly related to the technical
assistance program being undertaken by
the intermediary.

9. Provide funds to recipients for
training-related travel costs and training
expenses related to RCDI.

Ineligible Fund Uses

1. Pass-through grants, capacity
grants, and any funds provided to the
recipient in a lump sum that are not
reimbursements.

2. Funding a revolving loan fund
(RLF).

3. Construction (in any form).

4. Salaries for positions involved in
construction, renovations,
rehabilitation, and any oversight of
these types of activities.

5. Intermediary preparation of
strategic plans for recipients.

6. Funding prostitution, gambling, or
any illegal activities.

7. Grants to individuals.

8. Funding a grant where there may be
a conflict of interest, or an appearance
of a conflict of interest, involving any
action by the Agency.

9. Paying obligations incurred before
the beginning date without prior Agency
approval or after the ending date of the
grant agreement.

10. Purchasing real estate.

11. Improvement or renovation of the
grantee’s, or recipient’s office space or
for the repair or maintenance of
privately owned vehicles.

12. Any other purpose prohibited in
7 CFR parts 3015, 3016, and 3019, as
applicable.

13. Using funds for recipient’s general
operating costs.

14. Using grant or matching funds for
Individual Development Accounts.

15. Purchasing vehicles.

Program Examples

The purpose of this initiative is to
develop or increase the recipient’s
capacity through a program of financial
and technical assistance to perform in
the areas of housing, community
facilities, or community and economic
development. Strengthening the
recipient’s capacity in these areas will
benefit the communities they serve. The
RCDI structure requires the
intermediary (grantee) to provide a
program of financial and technical
assistance to recipients. The recipients
will, in turn, provide programs to their
communities (beneficiaries). The
following are examples of eligible and
ineligible purposes under the RCDI
program. (These examples are
illustrative and are not meant to limit
the activities proposed in the
application. Activities that meet the
objective of the RCDI program will be
considered eligible.)

1. The intermediary must work
directly with the recipient, not the
ultimate beneficiaries. As an example:
The intermediary provides training to
the recipient on how to conduct
homeownership education classes. The
recipient then provides ongoing
homeownership education to the
residents of the community—the
ultimate beneficiaries. This “train the
trainer” concept fully meets the intent
of this initiative. The intermediary is
providing technical assistance that will
build the recipient’s capacity by
enabling them to conduct
homeownership education classes for
the public. This is an eligible purpose.
However, if the intermediary directly
provided homeownership education
classes to individuals in the recipient’s
service area, this would not be an
eligible purpose because the recipient
would be bypassed.

2. If the intermediary is working with
a low-income community as the
recipient, the intermediary must
provide the technical assistance to the
entity that represents the low-income
community and is identified in the
application. Examples of entities
representing a low-income community
are a village board or a town council. If
the intermediary provides technical
assistance to the board of directors of
the low-income community on how to
establish a cooperative, this would be an
eligible purpose. However, if the
intermediary works directly with
individuals from the community to
establish the cooperative, this is not an
eligible purpose. The recipient’s
capacity is built by learning skills that
will enable them to support sustainable
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economic development in their
communities on an ongoing basis.

3. The intermediary may provide
technical assistance to the recipient on
how to create and operate a RLF. The
intermediary may not monitor or
operate the RLF. RCDI funds, including
matching funds, cannot be used to fund
RLFs.

Part IV—Application and Submission
Information

A. Address To Request Application
Package

Entities wishing to apply for
assistance may download the
application documents and
requirements delineated in this Notice
from the RCDI Web site: http://
www.rurdev.usda.gov/rhs/rcdi/
index.htm. Application information for
electronic submissions may be found at
http://www.grants.gov. Applicants may
also request paper application packages
from the Rural Development office in
their state. A list of Rural Development
offices is included in this Notice.

B. Content and Form of Application
Submission

If the applicant is ineligible or the
application is incomplete, the Agency
will inform the applicant in writing of
the decision, reasons therefore, and its
appeal rights, and no further evaluation
of the application will occur.

A complete application for RCDI
funds must include the following:

1. A summary page, double-spaced
between items, listing the following:
(This information should not be
presented in narrative form.)

a. Applicant’s name,

b. Applicant’s address,

c. Applicant’s telephone number,

d. Name of applicant’s contact person
and telephone number,

e. Applicant’s fax number,

f. County where applicant is located,

g. Congressional district number
where applicant is located,

h. Amount of grant request,

i. Applicant’s Tax Identification
Number,

j- Data Universal Numbering System
(DUNS) number (Applicant Only),

k. Number of recipients, and

1. Equal Opportunity Survey, OMB
No. 1890-0014 Exp. 02/28/09 (optional
completion by applicant).

2. Source and amount of matching
funds.

3. A detailed Table of Contents
containing page numbers for each
component of the application.

4. A project overview, no longer than
five pages, including the following
items, which will also be addressed

separately and in detail under “Building
Capacity” of the “Evaluation Criteria.”

a. The type of technical assistance to
be provided to the recipients and how
it will be implemented.

b. How the capacity and ability of the
recipients will be improved.

c. The overall goals to be
accomplished.

d. The benchmarks to be used to
measure the success of the program.

5. Organizational documents, such as
a certificate of incorporation and a
current good standing certification from
the Secretary of State where the
applicant is incorporated and other
similar and valid documentation of non-
profit status, from the intermediary that
confirms it has been legally organized
for a minimum of 3 years as the
applicant entity.

6. Verification of matching funds, i.e.,
a copy of a bank statement if matching
funds are in cash or a copy of the
confirmed funding commitment from
the funding source. The verification of
matching funds must be submitted with
the application. The applicant will be
contacted by the Agency prior to grant
award to verify that the matching funds
continue to be available. The applicant
will have 10 working days from the date
contacted to submit verification of
matching funds. If the applicant is
unable to provide the verification
within that timeframe, the application
will be considered ineligible. The
applicant must maintain bank
statements on file or other
documentation for a period of at least
three years after grant closing except
that the records shall be retained
beyond the three-year period if audit
findings have not been resolved.

7. Applicant should verify that they
have a DUNS number. Applicants can
receive a DUNS number at no cost by
calling the dedicated toll-free DUNS
Number request line at 1-866—705—
5711.

8. The following information for each
recipient:

a. Recipient’s entity name,

b. Complete address (mailing and
physical location, if different),

c. County where located,

d. Number of Congressional district
where recipient is located, and

e. Contact person’s name and
telephone number.

9. Submit evidence that each recipient
entity is eligible:

a. Nonprofits—provide a current valid
letter confirming non-profit status from
the Secretary of the State of
incorporation or the IRS, a current good
standing certification from the Secretary
of the State of incorporation, or other

valid documentation of nonprofit status
of each recipient.

b. Low-income rural community—
provide evidence the entity is a public
body, and a copy of the 2000 census
data to verify the population, and
evidence that the median household
income is at, or below, 80 percent of
either the State or national median
household income. We will only accept
data from http://www.census.gov. The
specific instructions to retrieve data
from this site are detailed under the
“Evaluation Criteria” for “Population”
and “Income.”

c. Federally recognized tribes—
provide the page listing their name from
the Federal Register list of tribal entities
published by the Bureau of Indian
Affairs on April 4, 2008 (73 FR 18553)or
a subsequent updated list in the Federal
Register.

10. Each of the ”Evaluation Criteria”
must be addressed specifically and
individually by category. Present these
criteria in narrative form.
Documentation must be limited to three
pages per criterion. The ‘“Population”
and “Income” criterions for recipient
locations can be provided in the form of
a list; however, the source of the data
must be included on the page(s).

11. A timeline identifying specific
activities and proposed dates for
completion.

12. A detailed project budget that
includes the RCDI grant amount and
matching funds for the duration of the
grant. This should be a line-item budget,
by category. Categories such as salaries,
administrative, other, and indirect costs
that pertain to the proposed project
must be clearly defined. Supporting
documentation listing the components
of these categories must be included.
The budget should be dated: year 1, year
2, year 3, as applicable.

13. Form SF—424, “Application for
Federal Assistance.” (Do not complete
Form SF-424A, “Budget Information.”
A separate line-item budget should be
presented as described in No. 11 of this
section.)

14. Form SF—424B, “Assurances—
Non-Construction Programs.”

15. Form AD-1047, “Certification
Regarding Debarment, Suspension, and
Other Responsibility Matters—Primary
Covered Transactions.”

16. Form AD-1048, “Certification
Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion—
Lower Tier Covered Transactions.

17. Form AD-1049, “Certification
Regarding Drug-Free Workplace
Requirements.”

18. Certification of Non-Lobbying
Activities.
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19. Standard Form LLL, “Disclosure
of Lobbying Activities,” if applicable.

20. Form RD 4004, ‘““Assurance
Agreement,” for the applicant and each
recipient. If forms are not provided for
each recipient organization at time of
application, they must be provided
upon notice of award.

Recipients may not be deleted from
the list submitted with the application
to avoid submission of this form.

21. Identify and report any association
or relationship with Rural Development
employees.

The required forms and certifications
can be downloaded from the RCDI Web
site at: http://www.rurdev.usda.gov/rhs/
rcdi/index.htm.

C. Other Submission Information

The original application package must
be submitted to the Rural Development
State Office where the applicant’s
headquarters is located. A listing of
Rural Development State Offices is
included in this Notice. Applications
will not be accepted via facsimile or
electronic mail.

Applicants may file an electronic
application at http://www.grants.gov.
Grants.gov contains full instructions on
all required passwords, credentialing,
and software. Follow the instructions at
Grants.gov for registering and
submitting an electronic application.

If a system problem or technical
difficulty occurs with an electronic
application, please use the customer
support resources available at the
Grants.gov Web site.

Technical difficulties submitting an
application through Grants.gov will not
be a reason to extend the application
deadline. If an application is unable to
be submitted through Grants.gov, a
paper application must be received in
the appropriate Rural Development
State Office by the deadline noted
previously.

First time Grants.gov users should
carefully read and follow the
registration steps listed on the web site.
These steps need to be initiated early in
the application process to avoid delays
in submitting your application online.

In order to register with the Central
Contractor Registry (CCR), your
organization will need a DUNS number.
Be sure to complete the Marketing
Partner ID (MPID) and Electronic
Business Primary Point of Contact fields
during the CCR registration process.
These are mandatory fields that are
required when submitting grant
applications through Grants.gov.
Additional application instructions for
submitting an electronic application can
be found by selecting this funding
opportunity on Grants.gov.

The deadline for receipt of an
application is 4 p.m. local time
September 24, 2009. The application
deadline date and time are firm and
apply to submission of the original
application to the Rural Development
State Office where the applicant’s
headquarters is located. The Agency
will not consider any application
received after the deadline. A listing of
Rural Development State Offices, their
addresses, telephone numbers, and
contact person is provided elsewhere in
this Notice. Applicants intending to
mail applications must provide
sufficient time to permit delivery on or
before the closing deadline date and
time. Acceptance by the United States
Postal Service or private mailer does not
constitute delivery. Facsimile (FAX),
electronic mail or postage due
applications will not be accepted.

D. Funding Restrictions

Meeting expenses. In accordance with
31 U.S.C. 1345, “Expenses of Meetings,”
appropriations may not be used for
travel, transportation, and subsistence
expenses for a meeting. RCDI grant
funds cannot be used for these meeting-
related expenses. Matching funds may
be used to pay for these expenses. RCDI
funds may be used to pay for a speaker
as part of a program, equipment to
facilitate the program, and the actual
room that will house the meeting. RCDI
funds can be used for travel,
transportation, or subsistence expenses
for training and technical assistance
purposes. Any meeting or training not
delineated in the application must be
approved by the Agency to verify
compliance with 31 U.S.C. 1345. Travel
and per diem expenses will be similar
to those paid to Agency employees.
Rates are based upon location. Rate
information can be obtained from the
applicable Rural Development State
Office.

Grantees and recipients will be
restricted to traveling coach class on
common carrier airlines. Grantees and
recipients may exceed the Government
rate for lodging by a maximum of 20
percent. Meals and incidental expenses
will be reimbursed at the same rate used
by Agency employees. Mileage and gas
reimbursement will be the same rate
used by Agency employees. This rate
may be obtained from the applicable
Rural Development State Office.

Part V—Application Review
Information

A. Evaluation Criteria

Applications will be evaluated using
the following criteria and weights:

1. Building Capacity—Maximum 60
Points

The applicant must demonstrate how
they will improve the recipients’
capacity, through a program of financial
and technical assistance, as it relates to
the RCDI purposes. Capacity-building
financial and technical assistance
should provide new functions to the
recipients or expand existing functions
that will enable the recipients to
undertake projects in the areas of
housing, community facilities, or
community and economic development
that will benefit the community. The
program of financial and technical
assistance provided, its delivery, and
the measurability of the program’s
effectiveness will determine the merit of
the application. All applications will be
competitively ranked with the
applications providing the most
improvement in capacity development
and measurable activities being ranked
the highest. Capacity-building financial
and technical assistance may include,
but is not limited to: Training to
conduct community development
programs, e.g., homeownership
education, or the establishment of
minority business entrepreneurs,
cooperatives, or micro-enterprises;
organizational development, e.g.,
assistance to develop or improve board
operations, management, and financial
systems; instruction on how to develop
and implement a strategic plan;
instruction on how to access alternative
funding sources to increase leveraging
opportunities; staffing, e.g., hiring a
person at intermediary or recipient level
to provide technical assistance to
recipients; and purchasing technology
equipment at the recipient level, e.g.,
computers, printers, and software.

a. The narrative response must:

i. Describe the nature of financial and
technical assistance to be provided to
the recipients and the activities that will
be conducted to deliver the technical
assistance;

ii. Explain how financial and
technical assistance will develop or
increase the recipient’s capacity.
Indicate whether a new function is
being developed or if existing functions
are being expanded or performed more
effectively;

iii. Identify which RCDI purpose areas
will be addressed with this assistance:
housing, community facilities, or
community and economic development;
and

iv. Describe how the results of the
technical assistance will be measured.
What benchmarks will be used to
measure effectiveness?

b. The maximum 60 points for this
criteria will be broken down as follows:
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1. Type of financial and technical
assistance and implementation
activities. 35 points.

2. An explanation of how financial
and technical assistance will develop
capacity. 10 points.

3. Identification of the RCDI purpose.
5 points.

4. Measurement of outcomes. 10
points.

2. Expertise—Maximum 30 Points

The applicant must demonstrate that
it has conducted programs of financial
and technical assistance and achieved
measurable results in the areas of
housing, community facilities, or
community and economic development
in rural areas. Provide the name, contact
information, and the type and amount of
the financial and technical assistance
the applicant organization has provided
to the following for the last 5 years:

a. Nonprofit organizations in rural
areas.

b. Low-income communities in rural
areas, (also include the type of entity,
e.g., city government, town council, or
village board).

c. Federally recognized tribes or any
other culturally diverse organizations.

3. Population—Maximum 30 Points

Population is based on the average
population from the 2000 census data
for the communities in which the
recipients are located. Community is
defined for scoring purposes as a city,
town, village, county, parish, borough,
or census-designated place where the
recipient’s office is physically located.
The applicant must submit the census
data from the following Web site to
verify the population figures used for
each recipient. The data can be accessed
on the Internet at http://
www.census.gov; click on “American
FactFinder” from the left menu; click on
“Fact Sheet” from the left menu; at the
right, fill in one or more fields and click
“Go”; the name and population data for
each recipient location must be listed in
this section. The average population of
the recipient locations will be used and
will be scored as follows:

Population (Spcg::{]s%
5,000 Or 1eSS coevvvviiieeeeeee 30
5,001 to 10,000 ...... 20
10,001 to 20,000 .... 10
20,001 to 50,000 .................. 5

4. Income—Maximum 30 Points

The average of the median household
income for the communities where the
recipients are physically located will
determine the points awarded.
Applicants may compare the average
recipient median household income to
the State median household income or

the national median household income,
whichever yields the most points. The
national median household income to
be used is $41,994. The applicant must
submit the income data from the
following Web site to verify the income
for each recipient. The data being used
is from the 2000 census. The data can
be accessed on the Internet at http://
www.census.gov; click on “American
FactFinder” from the left menu; click on
“Fact Sheet” from the left menu; at the
right, fill in one or more fields and click
“Go’’; the name and income data for
each recipient location must be listed in
this section. Points will be awarded as
follows:

Average Recipient Median Income is:
Less than 60 percent of the state or
national median household income. 30

points.

Between 60 and 70 percent of the
state or national median household
income. 20 points.

Greater than 70 percent of the state or
national median household income. 10
points.

5. Soundness of Approach—
Maximum 50 Points

The applicant can receive up to 50
points for soundness of approach. The
overall proposal will be considered
under this criterion. Applicants must
list the page numbers in the application
that address these factors.

a. The ability to provide the proposed
financial and technical assistance based
on prior accomplishments has been
demonstrated.

b. The proposed financial and
technical assistance program is clearly
stated and the applicant has defined
how this proposal will be implemented.
The plan for implementation is viable.

c. Cost effectiveness will be evaluated
based on the budget in the application.
The proposed grant amount and
matching funds should be utilized to
maximize capacity building at the
recipient level.

d. The proposal fits the objectives for
which applications were invited.

6. Technical assistance for the
development of Renewable Energy
Systems and Energy Efficiency
Improvements—Maximum 20 Points

The applicant must demonstrate how
they will improve the recipients’
capacity to carry out activities related to
the development of renewable energy
systems and energy efficiency
improvements for housing, community
facilities, or community and economic
development.

7. State Director’s Points Based on
Project Merit—20 Points

This criterion does not have to be
addressed by the applicant. An
additional 20 points may be awarded by

the Rural Development State Director
for the state’s first priority project. Only
one project per state will be awarded
these points. Assignment of points will
include a written justification and may
be awarded based on the Rural
Development State Office’s strategic
plan.

8. Proportional Distribution Points—
20 Points

This criterion does not have to be
addressed by the applicant. After
applications have been evaluated and
awarded points under the first 7 criteria,
the Agency may award 20 points per
application to promote an even
distribution of grant awards between the
ranges of $50,000 to $300,000.

B. Review and Selection Process

Rating and ranking. Applications will
be rated and ranked on a national basis
by a review panel based on the
“Evaluation Criteria” contained in this
Notice. If there is a tied score after the
applications have been rated and
ranked, the tie will be resolved by
reviewing the scores for ‘“Building
Capacity” and the applicant with the
highest score in that category will
receive a higher ranking. If the scores for
“Building Capacity” are the same, the
scores will be compared for the next
criterion, in sequential order, until one
highest score can be determined.

Initial screening. The Agency will
screen each application to determine
eligibility during the period
immediately following the application
deadline. Listed below are examples of
reasons for rejection from previous
funding rounds. The following reasons
for rejection are not all inclusive;
however, they represent the majority of
the applications previously rejected.

1. Recipients were not located in
eligible rural areas based on the
definition in this Notice.

2. Applicants failed to provide
evidence of recipient’s status, i.e.,
documentation supporting nonprofit
evidence of organization.

3. Applicants failed to provide
evidence of committed matching funds.

4. Application did not follow the
RCDI structure with an intermediary
and recipients.

5. Recipients were not identified in
the application.

6. Intermediary did not provide
evidence it had been incorporated for at
least 3 years as the applicant entity.

7. Applicants failed to address the
“Evaluation Criteria.”

8. The purpose of the proposal did not
qualify as an eligible RCDI purpose.

9. Inappropriate use of funds (e.g.,
construction or renovations).
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10. Providing financial and technical
assistance directly to individuals.

11. Application package not received
by closing date and time.

Part VI—Award Administration
Information

A. General Information

Within the limit of funds available for
such purpose, the awarding official of
the Agency shall make grants to those
responsible, eligible applicants whose
applications are judged meritorious
under the procedures set forth in this
Notice.

B. Award Notice

Applicant will be notified of selection
by letter. In addition, applicant will be
requested to verify that components of
the application have not changed. The
award is not approved until all
information has been verified, and the
awarding official of the Agency has
signed Form RD 1940-1, ‘“Request for
Obligation of Funds.”

C. Administrative and National Policy
Requirements

Grantees will be required to do the
following:

1. Execute a Rural Community
Development Initiative Grant
Agreement, which is published at the
end of this Notice.

2. Execute Form RD 1940-1.

3. Use Form SF 270, “Request for
Advance or Reimbursement,” to request
reimbursements. Provide receipts for
expenditures, timesheets and any other
documentation to support the request
for reimbursement.

4. Provide financial status and project
performance reports on a quarterly basis
starting with the first full quarter after
the grant award.

5. Maintain a financial management
system that is acceptable to the Agency.

6. Ensure that records are maintained
to document all activities and
expenditures utilizing RCDI grant funds
and matching funds. Receipts for
expenditures will be included in this
documentation.

7. Provide annual audits or
management reports on Form RD 442—
2, “Statement of Budget, Income and
Equity,” and Form RD 442-3, “Balance
Sheet,” depending on the amount of
Federal funds expended and the
outstanding balance.

8. Collect and maintain data provided
by recipients on race, sex, and national
origin and ensure recipients collect and
maintain the same data on beneficiaries.
Race and ethnicity data will be collected
in accordance with OMB Federal
Register notice, “Revisions to the

Standards for the Classification of
Federal Data on Race and Ethnicity,”
(62 FR 58782), October 30, 1997. Sex
data will be collected in accordance
with Title IX of the Education
Amendments of 1972. These items
should not be submitted with the
application but should be available
upon request by the Agency.

9. Provide a final project performance
report.

10. Identify and report any association
or relationship with Rural Development
employees.

11. The intermediary and recipient
must comply with Title VI of the Civil
Rights Act of 1964, Title IX of the
Education Amendments of 1972,
Section 504 of the Rehabilitation Act of
1973, and Executive Order 12250.

12. The grantee must comply with
policies, guidance, and requirements as
described in the following applicable
OMB Circulars and Code of Federal
Regulations:

a. OMB Circular A—87 (Cost
Principles for State, Local, and Indian
Tribal Government);

b. OMB Circular A—122 (Cost
Principles for Non-profit Organizations);

¢. OMB Circular A-133 (Audits of
States, Local Governments, and Non-
Profit Organizations);

d. 7 CFR part 3015 (Uniform Federal
Assistance Regulations);

e. 7 CFR part 3016 (Uniform
Administrative Requirements for Grants
and Cooperative Agreements to State
and Local Governments);

f. 7 CFR part 3017 (Governmentwide
Debarment and Suspension
(Nonprocurement));

g. 7 CFR part 3019 (Uniform
Administrative Requirements for Grants
and Agreements With Institutions of
Higher Education, Hospitals, and Other
Non-profit Organizations); and

h. 7 CFR part 3052 (Audits of States,
Local Governments, and Non-Profit
Organizations).

D. Reporting

Reporting requirements can be found
in the Grant Agreement included in this
Notice.

Part VII—Agency Contact

Contact the Rural Development office
in the state where the applicant’s
headquarters is located. A list of Rural
Development State Offices is included
in this Notice.

Part VIII—Nondiscrimination
Statement

The U.S. Department of Agriculture
(USDA) prohibits discrimination in all
its programs and activities on the basis
of race, color, national origin, age,

disability, and where applicable, sex,
marital status, familial status, parental
status, religion, sexual orientation,
genetic information, political beliefs,
reprisal, or because all or part of an
individual’s income is derived from any
public assistance program. (Not all
prohibited bases apply to all programs.)
Persons with disabilities who require
alternative means for communication of
program information (Braille, large
print, audiotape, etc.) should contact
USDA’s TARGET Center at (202) 720—
2600 (voice and TDD). To file a
complaint of discrimination, write to
USDA, Director, Office of Civil Rights,
1400 Independence Avenue, SW.,
Washington, DC 20250-9410, or call
(800) 795-3272 (voice) or (202) 720—
6382 (TDD). USDA is an equal
opportunity provider and employer.

Grant Amount Determination

In the event the applicant is awarded
a grant that is less than the amount
requested, the applicant will be required
to modify its application to conform to
the reduced amount before execution of
the grant agreement. The Agency
reserves the right to reduce or withdraw
the award if acceptable modifications
are not submitted by the awardee within
15 working days from the date the
request for modification is made. Any
modifications must be within the scope
of the original application.

Rural Development State Office
Contacts

Note: Telephone numbers listed are
not toll-free.

Alabama State Office, Suite 601,
Sterling Centre, 4121 Carmichael
Road, Montgomery, AL 36106—3683,
(334) 279-3400, TDD (334) 279-3495,
Chris Harmon.

Alaska State Office, 800 West Evergreen,
Suite 201, Palmer, AK 99645, (907)
761-7705, TDD (907) 761-8905,
Merlaine Kruse.

Arizona State Office, 230 North 1st
Avenue, Suite 206, Phoenix, AZ
85003, (602) 280-8747, TDD (602)
280-8705, Leonard Gradillas.

Arkansas State Office, 700 W. Capitol
Ave., Rm. 3416, Little Rock, AR
72201-3225, (501) 301-3250, TDD
(501) 301-3200, Jerry Virden.

California State Office, 430 G Street,
Agency 4169, Davis, CA 95616—4169,
(530) 792-5810, TDD (530) 792-5848,
Janice Waddell.

Colorado State Office, 655 Parfet Street,
Room E-100, Lakewood, CO 80215,
720-544-2927, TDD 720-544—-2976,
Delores Sanchez-Maez.
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Connecticut

Served by Massachusetts State Office

Delaware and Maryland State Office,
1221 College Park Dr., Suite 200,
Dover, DE 19904-8713, (302) 857—
3580, TDD (302) 697—4303, Denise
MacLeish.

Florida & Virgin Islands State Office,
4440 NW. 25th Place, P.O. Box
147010, Gainesville, FL 32614-7010,
(352) 338-3485, TDD (352) 338-3499,
Michael Langston.

Georgia State Office, Stephens Federal
Building, 355 E. Hancock Avenue,
Athens, GA 30601-2768, (706) 546—
2171, TDD (706) 546—2034, Jerry M.
Thomas.

Guam

Served by Hawaii State Office

Hawaii, Guam, & Western Pacific
Territories State Office, Room 311,
Federal Building, 154 Waianuenue
Avenue, Hilo, HI 96720, (808) 933—
8310, TDD (808) 933—8321, Ted
Matsuo.

Idaho State Office, 9173 West Barnes
Dr., Suite A1, Boise, ID 83709, (208)
378-5617, TDD (208) 378-5600,
David A. Flesher.

Illinois State Office, 2118 West Park
Court, Suite A, Champaign, IL 61821,
(217) 403-6200, TDD (217) 403-6240,
Patrick Lydic.

Indiana State Office, 5975 Lakeside
Boulevard, Indianapolis, IN 46278—
1996, (317) 290-3100 (ext. 431), TDD
(317) 290-3343, Gregg Delp.

Iowa State Office, 873 Federal Building,
210 Walnut Street, Des Moines, IA
50309, (515) 284—4663, TDD (515)
284-4858, Karla Peiffer.

Kansas State Office, 1303 SW. First
American Place, Suite 100, Topeka,
KS 66604—4040, (785) 271-2730, TDD
(785) 271-2767, Gary L. Smith.

Kentucky State Office, 771 Corporate
Drive, Suite 200, Lexington, KY
40503, (859) 224-7336, TDD (859)
224-7300, Vernon Brown.

Louisiana State Office, 3727
Government Street, Alexandria, LA
71302, (318) 473-7962, TDD (318)
473-7920, Richard Hoffpauir.

Maine State Office, 967 Illinois Ave.,
Suite 4, P.O. Box 405, Bangor, ME
04402-0405, (207) 990-9124, TDD
(207) 942-7331, Ron Lambert.

Maryland

Served by Delaware State Office

Massachusetts, Connecticut, & Rhode
Island State Office, 451 West Street,
Suite 2, Amherst, MA 01002—2999,
(413) 253—4300, TDD (413) 2537068,
Daniel R. Beaudette.

Michigan State Office, 3001 Coolidge
Road, Suite 200, East Lansing, MI

48823, (517) 324-5208, TDD (517)
337-6795, Frank J. Tuma.

Minnesota State Office, 410 Farm Credit
Service Building, 375 Jackson Street,
St. Paul, MN 55101-1853, (651) 602—
7800, TDD (651) 602—3799, Terry
Louwagie.

Mississippi State Office, Federal
Building, Suite 831, 100 W. Capitol
Street, Jackson, MS 39269, (601) 965—
4316, TDD (601) 965—5850, Bettye
Oliver.

Missouri State Office, 601 Business
Loop 70 West, Parkade Center, Suite
235, Columbia, MO 65203, (573) 876—
0976, TDD (573) 876—9480, Clark
Thomas.

Montana State Office, 900 Technology
Blvd., Suite B, Bozeman, MT 59771,
(406) 585—2545, TDD (406) 585—2562,
Bill Barr.

Nebraska State Office, Federal Building,
Room 152, 100 Centennial Mall N.,
Lincoln, NE 68508, (402) 437-5559,
TDD (402) 437-5551, Denise Brosius-
Meeks.

Nevada State Office, 1390 South Curry
Street, Carson City, NV 89703-9910,
(775) 887-1222 (ext. 28), TDD (775)
885—-0633, Kay Vernatter.

New Hampshire
Served by Vermont State Office

New Jersey State Office, 8000 Midlantic
Drive, 5th Floor North, Suite 500, Mt.
Laurel, NJ 08054, (856) 787—7750,
Kenneth Drewes.

New Mexico State Office, 6200 Jefferson
St. NE., Room 255, Albuquerque, NM
87109, (505) 761-4950, TDD (505)
761-4938, Martha Torrez.

New York State Office, The Galleries of
Syracuse, 441 S. Salina Street, Suite
357, Syracuse, NY 13202-2541, (315)
477-6400. TDD (315) 477-6447, Gail
Giannotta.

North Carolina State Office, 4405 Bland
Road, Suite 260, Raleigh, NC 27609,
(919) 873—-2070, TDD (919) 873—2003,
Phyllis Godbold.

North Dakota State Office, Federal
Building, Room 208, 220 East Rosser
Ave., P.O. Box 1737, Bismarck, ND
58502-1737, (701) 530-2037, TDD
(701) 530-2113, Dale VanEchout.

Ohio State Office, Federal Building,
Room 507, 200 North High Street,
Columbus, OH 43215-2418, (614)
255-2400, TDD (614) 255—-2554,
David M. Douglas.

Oklahoma State Office, 100 USDA, Suite
108, Stillwater, OK 74074—2654, (405)
742—1000, TDD (405) 742—-1007, Brian
Wiles.

Oregon State Office, 1201 NE Lloyd
Blvd, Suite 801, Portland, OR 97232,
(503) 414-3300, TDD (503) 414-3387,
John J. Brugger.

Pennsylvania State Office, One Credit
Union Place, Suite 330, Harrisburg,
PA 17110-2996, (717) 237-2299, TDD
(717) 237—2261, Gary Rothrock.

Puerto Rico State Office, IBM
Building—Suite 601, 654 Munos
Rivera Avenue, San Juan, PR 00918—
6106, (787) 766—5095, TDD (787) 766—
5332, Clery Morales.

Rhode Island
Served by Massachusetts State Office

South Carolina State Office, Strom
Thurmond Federal Building, 1835
Assembly Street, Room 1007,
Columbia, SC 29201, (803) 253—-3656,
TDD (803) 765-5697, Ken King.

South Dakota State Office, Federal
Building, Room 210, 200 Fourth
Street, SW., Huron, SD 57350, (605)
352-1100, TDD (605) 352—1147, Doug
Roehl.

Tennessee State Office, Suite 300, 3322
West End Avenue, Nashville, TN
37203-1084, (615) 783—1300, TDD
(615) 783-1397, Keith Head.

Texas State Office, Federal Building,
Suite 102, 101 South Main, Temple,
TX 76501, (254) 742—-9789, TDD (254)
742-9749, Michael B. Canales.

Utah State Office, Wallace F. Bennett
Federal Building, 125 South State
Street, Room 4311, P.O. Box 11350,
Salt Lake City, UT 84138, (801) 524—
4326, TDD (801) 524—3309, Debra
Meyer.

Vermont State Office, City Center, 3rd
Floor, 89 Main Street, Montpelier, VT
05602, (802) 828-6011, TDD (802)
223-6365, Rhonda Shippee.

Virgin Islands
Served by Florida State Office

Virginia State Office, Culpeper Building,
Suite 238, 1606 Santa Rosa Road,
Richmond, VA 23229, (804) 287—
1550, TDD (804) 287-1753, Carrie
Schmidt.

Washington State Office, 1835 Black
Lake Boulevard, SW., Suite B,
Olympia, WA 98501-5715, (360) 740—
7738, Gayle Hoskison.

Western Pacific Territories
Served by Hawaii State Office

West Virginia State Office, Federal
Building, 75 High Street, Room 320,
Morgantown, WV 265057500, (304)
284-4860, TDD (304) 284—4836,
Dianne Crysler.

Wisconsin State Office, 4949 Kirschling
Court, Stevens Point, WI 54481, (715)
345-7614, TDD (715) 345-7610, Mark
Brodziski.

Wyoming State Office, Federal Building,
Room 1005, 100 East B Street, P.O.
Box 11005, Casper, WY 82602-5006,
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(307) 233-6733, TDD (307) 233-6719,
Alana Cannon.

Washington, DC, Stop 0787, Room 0183,
1400 Independence Avenue, SW.,
Washington, DC 20250-0787, (202)
720-1506, Susan Woolard.

Dated: June 19, 2009.
Tammye H. Trevino,
Administrator, Rural Housing Service.

United States Department of
Agriculture

Rural Housing Service

Rural Community Development
Initiative Grant Agreement

This Grant Agreement (Agreement),
effective the date the Agency official
signs the document, is a contract for
receipt of grant funds under the Rural
Community Development Initiative
(RCDI).

Between

a private or public or tribal
organization, (Grantee or Intermediary)
and the United States of America acting
through the Rural Housing Service,
Department of Agriculture, (Agency or
Grantor), for the benefit of recipients
listed in Grantee’s application for the
grant.
Witnesseth:

The principal amount of the grant is

(Grant Funds). Matching

funds, in an amount equal to the grant
funds, will be provided by Grantee. The
Grantee and Grantor will execute Form
RD 1940-1, “Request for Obligation of
Funds.”
Whereas,

Grantee will provide a program of
financial and technical assistance to
develop the capacity and ability of
nonprofit organizations, low-income
rural communities, or federally
recognized tribes to undertake projects
related to housing, community facilities,
or community and economic
development in rural areas;

According to the Paperwork
Reduction Act of 1995, no persons are
required to respond to a collection of
information unless it displays a valid
OMB control number. The valid OMB
control number for this information
collection is 0575—0180. The time
required to complete this information
collection is estimated to average 30
minutes per response, including the
time for reviewing instructions,
searching existing data sources,
gathering and maintaining the data
needed, and reviewing the collection of
information.

Now, therefore, in consideration of
the grant;

Grantee agrees that Grantee will:

A. Provide a program of financial and
technical assistance in accordance with

the proposal outlined in the application,
(see Attachment A), the terms of which
are incorporated with this Agreement
and must be adhered to. Any changes to
the approved program of financial and
technical assistance must be approved
in writing by the Grantor;

B. Use Grant Funds only for the
purposes and activities specified in the
application package approved by the
Agency including the approved budget.
Any uses not provided for in the
approved budget must be approved in
writing by the Agency in advance;

C. Charge expenses for travel and per
diem that will not exceed the rates paid
Agency employees for similar expenses.
Grantees and recipients will be
restricted to traveling coach class on
common carrier airlines. Lodging rates
may exceed the Government rate by a
maximum of 20 percent. Meals and
incidental expenses will be reimbursed
at the same rate used by Agency
employees, which is based upon
location. Mileage and gas will be
reimbursed at the existing Government
rate. Rates can be obtained from the
applicable State Office;

D. Charge meeting expenses in
accordance with 31 U.S.C. 1345. Grant
funds may not be used for travel,
transportation, and subsistence
expenses for a meeting. Matching funds
may be used to pay these expenses. Any
meeting or training not delineated in the
application must be approved by the
Agency to verify compliance with 31
U.S.C. 1345;

E. Request for advances or
reimbursement for grant activities. If
payment is to be made by advance, the
Grantee shall request advance payment,
but not more frequently than once every
30 days, of grant funds by using
Standard Form 270, “Request for
Advance or Reimbursement.” Receipts,
invoices, hourly wage rate, personnel
payroll records, or other documentation
must be provided by intermediary. This
information must be maintained in the
intermediary’s files.

If payment is to be made by
reimbursement, the Grantee shall
request reimbursement of grant funds,
but not more frequently than once every
30 days, by using Standard Form 270,
“Request for Advance or
Reimbursement.” Receipts, invoices,
hourly wage rate, personnel payroll
records, or other documentation, as
determined by the Agency, must be
provided by the intermediary to justify
the amount. This information must be
maintained in the intermediary’s files.

All requests for advances or
reimbursements must include matching
fund usage. Matching funds must be at

least equal to the grant amount
requested.

F. Provide periodic reports as
required by the Grantor. A financial
status report and a project performance
report will be required on a quarterly
basis (due 30 working days after each
calendar quarter). The financial status
report must show how grant funds and
matching funds have been used to date.
A final report may serve as the last
quarterly report. Grantees shall
constantly monitor performance to
ensure that time schedules are being
met and projected goals by time periods
are being accomplished. The project
performance reports shall include, but
are not limited to, the following:

1. Describe the activities that the
funds reflected in the financial status
report were used for;

2. A comparison of actual
accomplishments to the objectives for
that period;

3. Reasons why established objectives
were not met, if applicable;

4. Problems, delays, or adverse
conditions which will affect attainment
of overall program objectives, prevent
meeting time schedules or objectives, or
preclude the attainment of particular
objectives during established time
periods. This disclosure shall be
accomplished by a statement of the
action taken or planned to resolve the
situation;

5. Objectives and timetables
established for the next reporting
period;

6. A summary of the race, sex, and
national origin of the recipients and a
summary from the recipients of the race,
sex, and national origin of the
beneficiaries; and

7. The final report will also address
the following:

a. What have been the most
challenging or unexpected aspects of
this program?

b. What advice would you give to
other organizations planning a similar
program? Please include strengths and
limitations of the program. If you had
the opportunity, what would you have
done differently?

c. Are there any post-grant plans for
this project? If yes, how will they be
financed?

G. Consider potential recipients
without discrimination as to race, color,
religion, sex, national origin, age,
marital status, sexual orientation, or
physical or mental disability;

H. Ensure that any services or training
offered by the recipient, as a result of
the financial and technical assistance
received, must be made available to all
persons in the recipient’s service area
without discrimination as to race, color,
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religion, sex, national origin, age,
marital status, sexual orientation, or
physical or mental disability, or genetic
information (not all protected bases
apply to all programs) at reasonable
rates, including assessments, taxes, or
fees. Programs and activities must be
delivered from accessible locations. The
recipient must ensure that, where there
are non-English speaking populations,
materials are provided in the language
that is spoken;

I. Ensure recipients are required to
place nondiscrimination statements in
advertisements, notices, pamphlets and
brochures making the public aware of
their services. The Grantee and recipient
are required to provide widespread
outreach and public notification in
promoting any type of training or
services that are available through grant
funds;

J. The Grantee must collect and
maintain data on recipients by race, sex,
and national origin. The grantee must
ensure that their recipients also collect
and maintain data on beneficiaries by
race, sex, and national origin as required
by Title VI of the Civil Rights Act of
1964 and must be provided to the
Agency for compliance review
purposes. USDA Rural Development
will complete a pre-award compliance
review. The pre-award will be before
grant approval or disbursement of
funds;

K. Upon any default under its
representations or agreements contained
in this instrument, Grantee, at the
option and demand of Grantor, will
immediately repay to Grantor any
legally permitted damages together with
any legally permitted interest from the
date of the default. At Grantor’s
election, any default by the Grantee will
constitute termination of the grant
thereby causing cancellation of Federal
assistance under the grant. The
provisions of this Agreement may be
enforced by Grantor, without regard to
prior waivers of this Agreement, by
proceedings in law or equity, in either
Federal or State courts as may be
deemed necessary by Grantor to ensure
compliance with the provisions of this
Agreement and the laws and regulations
under which this grant is made;

L. Provide Financial Management
Systems that will include:

1. Accurate, current, and complete
disclosure of the financial results of
each grant. Financial reporting will be
on an accrual basis;

2. Records that identify adequately
the source and application of funds for
grant-supported activities. Those
records shall contain information
pertaining to grant awards and
authorizations, obligations, unobligated

balances, assets, liabilities, outlays, and
income related to Grant Funds and
matching funds;

3. Effective control over and
accountability for all funds, property,
and other assets. Grantees shall
adequately safeguard all such assets and
shall ensure that they are used solely for
authorized purposes;

4. Accounting records supported by
source documentation; and

5. Grantee tracking of fund usage and
records that show matching funds and
grant funds are used in equal
proportions. The grantee will provide
verifiable documentation regarding
matching fund usage, i.e., bank
statements or copies of funding
obligations from the matching source.

M. Retain financial records,
supporting documents, statistical
records, and all other records pertinent
to the grant for a period of at least three
years after the grant agreement expires
except that the records shall be retained
beyond the 3-year period if audit
findings have not been resolved.
Microfilm or photocopies or similar
methods may be substituted in lieu of
original records. The Grantor and the
Comptroller General of the United
States, or any of their duly authorized
representatives, shall have access to any
books, documents, papers, and records
of the Grantee’s which are pertinent to
the specific grant program for the
purpose of making audits, examinations,
excerpts, and transcripts;

N. Provide an A-133 audit report if
$500,000 or more of Federal funds are
expended in a 1-year period. If Federal
funds expended during a 1 year period
are less than $500,000 and there is an
outstanding loan balance of $500,000 or
more, an audit in accordance with
generally accepted government auditing
standards is required. If Federal funds
expended during a 1-year period are less
than $500,000 including any
outstanding loan balance in which the
Federal government imposes continuing
compliance requirements, a
management report may be submitted
on Forms RD 442-2, ““Statement of
Budget, Income and Equity,” and 442-
3, “Balance Sheet”, or similar;

O. Not encumber, transfer, or dispose
of the equipment or any part thereof,
acquired wholly or in part with Grantor
funds without the written consent of the
Grantor; and

P. Not duplicate other program
activities for which monies have been
received, are committed, or are applied
to from other sources (public or private).

Grantor agrees that:

A. It will make available to Grantee
for the purpose of this Agreement funds
in an amount not to exceed the Grant

Funds. The funds will be disbursed to
Grantee on a pro rata basis with the
Grantee’s matching funds; and

B. At its sole discretion and at any
time may give any consent, deferment,
subordination, release, satisfaction, or
termination of any or all of Grantee’s
grant obligations, with or without
valuable consideration, upon such terms
and conditions as Grantor may
determine to be:

1. Advisable to further the purpose of
the grant or to protect Grantor’s
financial interest therein; and

2. Consistent with both the statutory
purposes of the grant and the limitations
of the statutory authority under which
it is made.

Both Parties Agree:

A. Extensions of this grant agreement
may be approved by the Agency, in
writing, provided in the Agency’s sole
discretion the extension is justified and
there is a likelihood that the grantee can
accomplish the goals set out and
approved in the application package
during the extension period. Extensions
will be limited to one six-month period;

B. The Grantor must approve any
changes in recipient or recipient
composition;

C. The Grantor has agreed to give the
Grantee the Grant Funds, subject to the
terms and conditions established by the
Grantor. Any Grant Funds actually
disbursed and not needed for grant
purposes must be returned immediately
to the Grantor. This agreement shall
terminate 3 years from this date unless
extended or unless terminated
beforehand due to default on the part of
the Grantee or for convenience of the
Grantor and Grantee. The Grantor may
terminate the grant in whole, or in part,
at any time before the date of
completion, whenever it is determined
that the Grantee has failed to comply
with the conditions of this Agreement or
the applicable regulations; Termination
for convenience will occur when both
the Grantee and Grantor agree that the
continuation of the program will not
produce beneficial results
commensurate with the further
expenditure of funds.

D. As a condition of the Agreement,
the Grantee certifies that it is in
compliance with, and will comply in
the course of the Agreement with, all
applicable laws, regulations, Executive
Orders, and other generally applicable
requirements, which are incorporated
into this agreement by reference, and
such other statutory provisions as are
specifically contained herein.

E. The Grantee will ensure that the
recipients comply with Title VI of the
Civil Rights Act of 1964, section 504 of
the Rehabilitation Act of 1973 and
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Executive Order 12250. Each recipient
must sign Form RD 400-4, “Assurance
Agreement’’;

F. The provisions of 7 CFR part 3015,
“Uniform Federal Assistance
Regulations,” part 3016, “Uniform
Administrative Requirements for Grants
and Cooperative Agreements to State
and Local Governments,” or part 3019,
“Uniform Administrative Requirements
for Grants and Agreements with
Institutions of Higher Education,
Hospitals, and Other Nonprofit
Organizations,” and the fiscal year 2009
“Notice of Funds Availability (NOFA)
Inviting Applications for the Rural
Community Development Initiative
(RCDI)” are incorporated herein and
made a part hereof by reference;

In witness whereof, Grantee has this
day authorized and caused this
Agreement to be executed by

Attest
By

(Grantee)

(Title)
Date

United States of America
Rural Housing Service
By

(Grantor) (Name) (Title)
Date

Attachment A

[Application proposal submitted by
grantee.]

[FR Doc. E9—-15128 Filed 6—25-09; 8:45 am]
BILLING CODE 3410-XV—P

DEPARTMENT OF AGRICULTURE
Rural Utilities Service

Oglethorpe Power Corporation, Inc.:
Notice of Intent To Hold Public
Scoping Meetings and Prepare an
Environmental Impact Statement

AGENCY: Rural Utilities Service, USDA.
ACTION: Notice of intent to hold public
scoping meetings and prepare two
Environmental Impact Statements (EIS).

SUMMARY: The Rural Utilities Service
(RUS) intends to hold public scoping
meetings and prepare an Environmental
Impact Statement (EIS) to meet its
responsibilities under the National
Environmental Policy Act (NEPA) and 7
CFR Part 1794 in connection with
potential impacts related to projects
proposed by Oglethorpe Power
Corporation (Oglethorpe) of Tucker,
Georgia. The proposal consists of the
construction of a 100-MW biomass
power plant in Warren County near

Warrenton, Georgia. Oglethorpe is
requesting RUS to provide financial
assistance for the proposed action.
DATES: RUS will conduct a public
scoping meeting in an open house
format in order to provide information
and solicit comments for the
preparation of the EIS. The public
meeting will be held on Thursday, July
9, 2009 from 5:30-7:30 p.m. at the
Warren County Community Service
Building, 48 Warren Street, in
Warrenton, Georgia 30828; telephone
(706) 465—2171. All written questions
and comments must be received by RUS
by July 27, 2009.

ADDRESSES: To send comments or for

further information, contact Stephanie

Strength, Environmental Protection

Specialist, USDA Rural Development

Utilities Programs, at 1400

Independence Avenue, SW., Stop 1571,

Washington, DC 20250-1571, or e-mail

stephanie.strength@wdc.usda.gov.

An Alternatives Report (AR) prepared
by Oglethorpe will be available at the
public scoping meeting, at the Agency’s
address provided in this notice, at the
Agency’s Web site: http://
www.usda.gov/rus/water/ees/eis.htm, at
Oglethorpe Power Corporation, 2100
East Exchange Place, Tucker, Georgia,
and at the following locations:

Appling County Public Library, 244 E.
Parker Street, Baxley, GA 31513.
Phone: (912) 367—8103.

Warren County Public Library, 10
Warren Street, Warrenton, GA 30828.
Phone: (706) 465—2656.

SUPPLEMENTARY INFORMATION:

Oglethorpe proposes to construct a new

100-MW biomass power plant in

Warren County near Warrenton,

Georgia. The proposal is to meet, in

part, the future demand of Oglethorpe’s

Members to provide a reliable, long-

term supply of renewable and

sustainable energy. Oglethorpe is
seeking financing from RUS for its
investment. The proposal is classified in

7 CFR Part 1794.25 as requiring an EIS.
Prior to making a financial decision

about whether to provide financial

assistance for a proposal, RUS is
required to conduct an environmental
review under the NEPA in accordance
with the Agency policies and

procedures codified in 7 CFR Part 1794.

These regulations require the Agency to

consider engineering alternatives

including no action, load management,
conservation measures, and reactive
power supply.

Government agencies, private
organizations, and the public are invited
to participate in the planning and
analysis of the proposed projects.
Representatives from the Agency and

Oglethorpe will be available at the
scoping meetings to discuss the
environmental review process, describe
the proposals, discuss the scope of
environmental issues to be considered,
answer questions, and accept
comments. As part of its broad
environmental review process, the
Agency must take into account the effect
of the proposal on historic properties in
accordance with Section 106 of the
National Historic Preservation Act and
its implementing regulation, ‘Protection
of Historic Properties” {36 CFR Part
800}. Pursuant to 36 CFR 800.2 (d)(3),
the Agency is using its procedures for
public involvement under NEPA to
meet its responsibilities to solicit and
consider the views of the public during
Section 106 review. Accordingly,
comments submitted in response to
scoping will inform Agency decision
making in Section 106 review. Any
party wishing to participate more
directly with the Agency as a
“consulting party” in Section 106
review may submit a written request to
do so to the Agency contact at the above
address.

Using information from the
Alternatives Report and considering
input provided by government agencies,
private organizations, and the public,
RUS and Oglethorpe, in consultation
with the cooperating agencies, will
determine the scope of the EIS. Notices
announcing the availability of the Draft
EIS will be published in the Federal
Register and local newspapers.

Any final action by the Agency
related to the proposal will be subject
to, contingent upon, and in compliance
with environmental review
requirements will be conducted as
prescribed by the Agency’s
environmental policies and procedures
(7 CFR Part 1794).

Dated: June 22, 2009.
James R. Newby,

Acting Administrator, USDA Rural Utilities
Service.

[FR Doc. E9-15079 Filed 6—25-09; 8:45 am]
BILLING CODE P

DEPARTMENT OF AGRICULTURE
Forest Service

Notice of meeting

AGENCY: USDA Forest Service.
ACTION: Notice of meeting.

Siskiyou Resource Advisory Committee
(RAQ)

SUMMARY: The Siskiyou Resource
Advisory Committee will meet on
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Friday, July 31, 2009 to recommend
Title II projects for fiscal year 2010
under the reauthorized Secure Rural
Schools and Community Self
Determination Act, Public Law 110-343.
The meeting will be held at Smith River
Rancheria (Howonquet Hall Community
Center), 101 Indian Court, Smith River,
CA 95567. It begins at 9:30 a.m., ends

at 4:30 p.m.; the open public comments
begin at 11 a.m. and end at 11:30 a.m.
Written comments may be submitted
prior to the meeting and delivered to
Designated Federal Official, Scott
Conroy, Rogue River-Siskiyou National
Forest, 3040 Biddle Road, Medford, OR
97504.

FOR FURTHER INFORMATION CONTACT:
Rogue River-Siskiyou National Forest
Public Affairs Patty Burel at telephone:
(541) 618—-2113, e-mail:
pburel@fs.fed.us, or USDA Forest
Service, Patty Burel, 3040 Biddle Road,
Medford, OR 97504.

Dated: June 18, 2009.
Scott Conroy,

Forest Supervisor, Rogue River-Siskiyou
National Forest.

[FR Doc. E9—-14985 Filed 6—25-09; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Tehama County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Tehama County Resource
Advisory Committee (RAC) will meet in
Red Bluff, California. Agenda items to
be covered include: (1) Introductions,
(2) Approval of Minutes, (3) Public
Comment, (4) Chairman’s Perspective,
(5) Reconsider Yolla Bolly Project, (6)
Update from Lassen NF Cattle Project,
(7) Selection of New Vise Chair, (8) Next
Agenda.

DATES: The meeting will be held on July
16, 2009 from 9 a.m. and end at
approximately 12 p.m.

ADDRESSES: The meeting will be held at
the Lincoln Street School, Pine Room,
1135 Lincoln Street, Red Bluff, CA.
Individuals wishing to speak or propose
agenda items must send their names and
proposals to Randy Jero, Committee
Coordinator, 825 N. Humboldt Ave.,
Willows, CA 95988.

FOR FURTHER INFORMATION CONTACT:
Randy Jero, Committee Coordinator,
USDA, Mendocino National Forest,
Grindstone Ranger District, 825 N.
Humboldt Ave, Willows, CA 95988.
(530) 934-1269; e-mail rjero@fs.fed.us.

SUPPLEMENTARY INFORMATION: The
meeting is open to the public.
Committee discussion is limited to
Forest Service staff and Committee
members. However, persons who wish
to bring matters to the attention of the
Committee may file written statements
with the Committee staff before or after
the meeting. Public input sessions will
be provided and individuals who made
written requests by July 13, 2009 will
have the opportunity to address the
committee at those sessions.

Dated: June 18, 2009.
Eduardo Olmedo,
Designated Federal Official.
[FR Doc. E9—15109 Filed 6-25-09; 8:45 am]
BILLING CODE 3410-11-M

AGENCY FOR INTERNATIONAL
DEVELOPMENT

Notice of Public Information Collection
Requirements Submitted to OMB for
Review

SUMMARY: U.S. Agency for International
Development (USAID) has submitted
the following information collection to
OMB for review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding this information collection are
best assured of having their full effect if
received within 30 days of this
notification. Comments should be sent
via e-mail to

Ross_A. Rutledge@omb.eop.gov or tax
to 202—-395-7285. Copies of submission
may be obtained by calling (202) 712—
1365.

SUPPLEMENTARY INFORMATION:

OMB Number: OMB 0412-0570.

Form Number: N/A.

Title: USAID 22 CFR 226.91, Marking
Requirements, “Branding Strategy” and
“Marking Plan”.

Type of Submission: Reinstatement of
Information Collection.

Purpose: The information collection
consists of the requirement for Apparent
Successful Applicants to submit a
Branding Strategy and Marking Plan as
defined in the Final Rule (70 FR 50188,
August 26, 2005), The information
collected will be the Apparent
Successful Applicant’s proposal on how
to brand and mark with the USAID
Identify, the USAID funded program,
project, activity, public communication
or commodity. Respondents will consist
of only those applicants for USAID
funding who have been requested to
submit a Branding Strategy and Marking
Plan by the Agreement Officer.

Annual Reporting Burden
Respondents: 500.

Total Annual Responses: 500.

Total Annual Hours Requested: 1,750
hours.

Dated: June 19, 2009.
Sylvia Lankford,
Acting Chief, Information and Records
Division, Office of Administrative Services
Bureau for Management.
[FR Doc. E9-15110 Filed 6-25-09; 8:45 am]
BILLING CODE 6116-01-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Amendment to the 2009 Tariff
Preference Level (TPL) for Nicaragua
under the Central America-Dominican
Republic-United States Free Trade
Agreement (CAFTA-DR)

June 23, 2009.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Amending the 2009 TPL for
Nicaragua.

EFFECTIVE DATE: June 26, 2009.
SUMMARY: This notice reduces the 2009
TPL for Nicaragua to 88,618,262 square
meters equivalent to account for the
shortfall in meeting the one-to-one
commitment for cotton and man-made
fiber woven trousers exported from
Nicaragua to the United States.

FOR FURTHER INFORMATION CONTACT:
Richard Stetson, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-3400.

SUPPLEMENTARYINFORMATION:

Authority: Authority: Annex 3.28 of the
CAFTA-DR; Section 1634(a)(2) and (c)(2) of
the Pension Protection Act of 2006 (P.L. 109-
280); Presidential Proclamation 8111 of
February 28, 2007.

BACKGROUND:

Annex 3.28 of the CAFTA-DR
establishes a TPL for non-originating
apparel goods of Nicaragua. Section
1634(a)(2) of the Pension Protection Act
references the exchange of letters
between the United States and
Nicaragua, which establishes the one-to-
one commitment for cotton and man-
made fiber trousers. Section 1634(c)(2)
of the Pension Protection Act authorizes
the President to proclaim a reduction in
the overall limit in the TPL if the
President determines that Nicaragua has
failed to comply with the one-to-one
commitment. In Presidential
Proclamation 8111, the President
delegated to CITA the authority to
determine whether Nicaragua had failed
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to comply with the one-to-one
commitment and to reduce the overall
limit in the TPL.

In an exchange of letters dated March
24 and 27, 2006, Nicaragua agreed that
for each square meter equivalent of
exports of cotton and man-made fiber
woven trousers entered under the TPL,
Nicaragua would export to the United
States an equal amount of cotton and
man-made fiber woven trousers made of
U.S. formed fabric of U.S. formed yarn.
This commitment for cotton woven
trousers applies to the first 40 million
square meters equivalent in 2008, the
third year after the date of entry into
force of the CAFTA-DR. Further, any
shortfall in meeting this commitment
that was not rectified by April 1 of the
succeeding year would be applied
against the TPL for the succeeding year.
For 2008, the shortfall in meeting the
one-to-one commitment is 11,381,738
square meters equivalent. This amount
is being deducted from the 2009 TPL,
resulting in a new TPL level for 2009 of
88,618,262 square meters equivalent.

Janet E. Heinzen,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

[FR Doc.E9-15178 Filed 6—25-09; 8:45 am]|
BILLING CODE 3510-DS

COMMISSION ON CIVIL RIGHTS

Sunshine Act Notice

AGENCY: United States Commission on
Civil Rights.

ACTION: Notice of meeting.

DATE AND TIME: Monday, July 6, 2009;
11 a.m. EDT.

PLACE: Via Teleconference: Public Dial
in—1-800-597-7623, Conference ID
#17168618.

Meeting Agenda

This meeting is open to the public.
1. Approval of Agenda.
II. Program Planning.

e National Civil Rights Conference.
III. Adjourn.

CONTACT PERSON FOR FURTHER
INFORMATION: Lenore Ostrowsky, Acting
Chief, Public Affairs Unit (202) 376—
8591. TDD: (202) 376—8116.

Persons with a disability requiring
special services, such as an interpreter
for the hearing impaired, should contact
Pamela Dunston at least seven days
prior to the meeting at 202—376-8105.
TDD: (202) 376—8116.

Dated: June 24, 2009.
David Blackwood,
General Counsel.
[FR Doc. E9-15374 Filed 6—-24-09; 4:45 pm]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35).

Agency: U.S. Census Bureau.

Title: 2010 Census Coverage
Measurement Initial Housing Unit
Followup.

Form Number(s): D-1303, D—
1303(PR), D-1380, D-1380(PR).

OMB Control Number: None.

Type of Request: New collection.

Burden Hours: 22,000.

Number of Respondents: 400,000.

Average Hours per Response: 3
minutes.

Needs and Uses: The U.S. Census
Bureau requests authorization from the
Office of Management and Budget to
conduct the Census Coverage
Measurement (CCM) Initial Housing
Unit Followup Operation as part of the
2010 Census. The 2010 CCM Initial
Housing Unit Followup Operation will
be conducted in the U.S. (excluding
remote Alaska) and in Puerto Rico in
selected CCM sampled areas. As in the
past, the CCM operations and activities
will be conducted independent of and
will not influence the 2010 Census
operations.

The 2010 CCM will be comprised of
two samples selected to measure census
coverage of housing units and the
household population: the population
sample (P sample) and the enumeration
sample (E sample). The primary
sampling unit is a block cluster, which
consists of one or more contiguous
census blocks. The P sample is a sample
of housing units and persons in CCM
block clusters obtained independently
from the census. The E sample is a
sample of census housing units and
enumerations in the same block cluster
as the P sample. The independent roster
of housing units is obtained during the
CCM Independent Listing, the results of
which will be matched to census
housing units in the sample block
clusters and surrounding blocks.
Discrepancies between the CCM
Independent Listing and census housing
unit matching are followed up in Initial

Housing Unit Followup. A separate
OMB package was submitted for the
CCM Independent Listing operation,
and additional OMB packages will be
submitted for subsequent CCM field
operations.

CCM will be conducted for the 2010
Census to provide estimates of net
coverage error and components of
coverage error (for omissions and
erroneous enumerations) for housing
units and persons in housing units (see
Definition of Terms in Part B) to
improve future censuses. The data
collection and matching methodologies
for previous coverage measurement
programs were designed only to
measure net coverage error, which
measures the net difference between
omissions and erroneous inclusions. In
2010, the CCM will classify omissions
and erroneous census enumerations
according to several classifications.

During CCM Initial Housing Unit
Followup, interviewers collect
additional information for addresses
unresolved after matching operations.
The CCM Initial Housing Unit Followup
operation attempts to collect additional
information that might allow a
resolution of match/nonmatched codes
for addresses in the CCM Independent
Listing and the census address list,
including whether occupied or vacant,
and also to resolve potential duplicates.
This operation will also determine the
housing unit/group quarters status for
living quarters flagged during the CCM
Independent Listing operation. The
Initial Housing Unit Followup data
collection form will be created via
DocuPrint technology. The questions
included for each followup case will
vary depending upon the reason the
address is being sent to followup.

Affected Public: Individuals or
households.

Frequency: One time.

Respondent’s Obligation: Mandatory.

Legal Authority: Title 13, United
States Code, Sections 141 and 193

OMB Desk Officer: Brian Harris-
Kojetin, (202) 395-7314.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, (202) 482—0266, Department of
Commerce, Room 7845, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
dhynek@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Brian Harris-Kojetin, OMB
Desk Officer, either by fax (202-395—
7245) or e-mail (bharrisk@omb.eop.gov).
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Dated: June 23, 2009.
Glenna Mickelson,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E9-15209 Filed 6—25-09; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

Department of Commerce: Industry
Outreach for Climate Change
Negotiations Under the UNFCCC

AGENCY: International Trade
Administration, Department of
Commerce.

ACTION: Notice of meeting.

SUMMARY: The U.S. Department of
Commerce (DOC) will host a half-day
roundtable for industry participants
during which senior U.S. government
officials will outline the draft
negotiation text of a new agreement
under the United Nations Framework
Convention on Climate Change
(UNFCCC), provide updates on recent
developments, and solicit individual
input from participants. The purpose of
the industry roundtable is to allow
private sector stakeholders, particularly
industry and trade associations, to
advise U.S. officials on the impact a
new UNFCCC agreement could have on
their respective operations and on
associated commercial opportunities.
The DOC anticipates additional
outreach events will be held throughout
the United States.

DATES: July 16, 2009.

ADDRESSES: To apply to participate in
the roundtable, please contact Brian
O’Hanlon, Office of Energy and
Environmental Industries; Room 4053;
U.S. Department of Commerce; 14th &
Pennsylvania Avenue, NW.;
Washington, DC 20230; 202-482—-3492;
brian.ohanlon@mail.doc.gov.

SUPPLEMENTARY INFORMATION:

Selection Criteria

DOC wishes to ensure a broad
coverage of sectors likely to be impacted
by potential U.S. commitments under
the UNFCCC. Because space is limited,
applicants should provide information
regarding the impact an agreement
under the UNFCCC may have on their
industry. Participants will be selected
according to whether their respective
industry sectors are likely to be affected
by any binding commitments on the
United States as part of an agreement
under the UNFCCC.

The United Nations Framework
Convention on Climate Change—The
UNFCCC was signed in 1992 in Rio de
Janeiro, Brazil, and entered into force on

March 21, 1994. Currently, 192 states
have ratified the Convention, including
the United States. The treaty requires
national inventories of greenhouse gas
emissions from developed countries,
and encourages national action to stem
greenhouse gas emissions and slow
climate change. Developed nations also
pledge to share technology and
resources with developing nations.

Kyoto Protocol to the United Nations
Framework Convention on Climate
Change—The Kyoto Protocol was
adopted in December 1997, entered into
force on February 16, 2005, and has
been ratified by 184 countries and the
European Community. While the United
States signed the document, the U.S.
Senate has never ratified the treaty. The
Kyoto Protocol sets binding emissions
targets for 37 industrialized countries,
includes mechanisms for measuring and
reporting emissions, and provides for
financing and technology assistance to
developing countries. The Protocol will
expire at the end of 2012.

Current UNFCCC Negotiations—
Negotiations under the UNFCCC are
underway to formulate a successor
agreement to the Kyoto Protocol. The
discussions have the goal of concluding
an agreement in Copenhagen this
December. Potential impacts on U.S.
industrial competitiveness will be
discussed during the upcoming
roundtable include technology transfer,
intellectual property, financing, and
related commercial opportunities.

Dated: June 22, 2009.
Cheryl McQueen,
Acting Director, Office of Energy and
Environmental Industries, U.S. Department
of Commerce.
[FR Doc. E9—-15049 Filed 6—25—09; 8:45 am]
BILLING CODE 3510-DR-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; Socioeconomic
Monitoring Program for the Florida
Keys National Marine Sanctuary

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information

collections, as required by the
Paperwork Reduction Act of 1995.

DATES: Written comments must be
submitted on or before August 25, 2009.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 7845,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Dr. Vernon Leeworthy, 301—
713-7261 or at
Bob.Leeworthy@noaa.gov.

SUPPLEMENTARY INFORMATION:
1. Abstract

The purpose of this information
collection is to obtain socioeconomic
monitoring information in the Florida
Keys National Marine Sanctuary
(FKNMS). In 1997, regulations became
effective that created a series of “‘no take
zones”’ in the FKNMS. Monitoring
programs are used to test the ecological
and socioeconomic impacts of the “no
take zones.” Two voluntary data
collection efforts support the
socioeconomic monitoring program.

The first collection involves a set of
four panels on commercial fishing
operations, where commercial
fishermen will be interviewed to assess
financial performance and assess the
impacts of Sanctuary regulations.
Information on catch, effort, revenues,
operating and capital costs will be
obtained to do financial performance
analysis. Eight years of data collection
have been completed and this
application is to complete the efforts for
years nine through 11. The information
on socioeconomic factors for developing
profiles of the commercial fishermen
such as age, sex, education level,
household income, marital status,
number of family members, race/
ethnicity, percent of income derived
from fishing, percent of income derived
from study area, years of experience in
fishing will be gathered to compare
panels with the general commercial
fishing population. The data would be
collected annually.

The second collection will monitor
recreational for-hire operations through
the use of dive logs for estimating use
in the “no take areas” versus other areas
for snorkeling, scuba diving and glass-
bottom boat rides. Volunteers or a
contractor will collect the logbooks
monthly.
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II. Method of Collection

Face-to-face interviews will generally
be used. Dive shops will be requested to
share their logbooks.

II1. Data

OMB Control Number: 0648—0409.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents:
119.

Estimated Time per Response: 3 hours
for a commercial fishing panel member
interview and 10 hours for a dive shop
interview.

Estimated Total Annual Burden
Hours: 980.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: June 23, 2009.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E9-15173 Filed 6—25—-09; 8:45 am]
BILLING CODE 3510-NK-P

DEPARTMENT OF COMMERCE
International Trade Administration

Proposed Information Collection;
Comment Request; Advocacy
Questionnaire

AGENCY: International Trade
Administration.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and

respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.

DATES: Written comments must be
submitted on or before August 25, 2009.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 7845,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Sherry Lewis-Khanna, 202
482-4519, Sherry.Lewis-
Khanna@mail.doc.gov, Fax: 202-501—
2895.

SUPPLEMENTARY INFORMATION:
I. Abstract

The International Trade
Administration’s (ITA) Advocacy Center
marshals federal resources to assist U.S.
firms competing for foreign government
procurements worldwide. The
Advocacy Center works closely with the
Trade Promotion Coordination
Committee, which is chaired by the
Secretary of Commerce, and includes 19
federal agencies involved in Export
Promotion. Advocacy assistance is wide
and varied, but most often it is used to
assist U.S. companies that must deal
with foreign governments or
government-owned entities to win or
maintain business transactions in
foreign markets. The Advocacy Center’s
goal is to ensure opportunities for
American companies in the
international marketplace.

The purpose of the Advocacy
questionnaire is to collect the
information necessary to evaluate
whether it would be appropriate to
provide U.S. Government (USG)
advocacy assistance on a given
transaction. The Advocacy Center,
appropriate ITA officials, officers/
Ambassadors at U.S. Embassies/
Consulates worldwide and other federal
agencies that provide advocacy support
to U.S. companies, request companies
seeking USG advocacy support to
complete the questionnaire. The
information derived from a completed
questionnaire is critical in helping the
Advocacy Center determine whether it
is in the U.S. national interest to
advocate on a specific transaction.

II. Method of Collection

Information will be collected by paper
format and electronically.

III. Data

OMB Control Number: 0625-0220.

Form Number(s): ITA-4133P.

Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents:
400.

Estimated Time per Response: 30
minutes.

Estimated Total Annual Burden
Hours: 200.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms o