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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 33

[Docket No. FAA-2007-28503; Amendment
No. 33-29]

RIN 2120-AJ04

Airworthiness Standards; Fire
Protection

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA amends the
airworthiness standards for issuance of
original and amended aircraft engine
type certificates for fire protection. The
new standard will change aircraft
engine fire protection certification
standards to update and harmonize
them with European Aviation Safety
Agency (EASA) fire protection
requirements, thereby simplifying
airworthiness approvals for import and
export purposes.

DATES: This amendment becomes
effective September 28, 2009.

FOR FURTHER INFORMATION CONTACT:
Marc Bouthillier, Engine and Propeller
Directorate Standards Staff, ANE-111,
Engine and Propeller Directorate,
Aircraft Certification Service, FAA, New
England Region, 12 New England
Executive Park, Burlington,
Massachusetts 01803—-5299; telephone
(781) 238-7120; fax (781) 238-7199; e-
mail marc.bouthillier@faa.gov. For legal
questions concerning this final rule
contact Vincent Bennett, Office of the
Chief Counsel—Operations, New
England Regional Counsel, ANE-7, 12
New England Executive Park,
Burlington, Massachusetts 01803-5299;
telephone (781) 238-7044; e-mail
vincent.bennett@faa.gov.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106, describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
Agency'’s authority.

This rulemaking is promulgated
under the authority as described in
Subtitle VII, Part A, Subpart III, Section
44701, “General requirements.” Under
that section, the Administrator is
charged with promoting safe flight of
civil aircraft in air commerce by
prescribing regulations and minimum
standards for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce,
including minimum safety standards for
aircraft engines. This regulation is
within the scope of that authority
because it updates the existing
regulations for aircraft engine fire
protection.

Background

In 1989, the FAA met with the
European Joint Aviation Authorities,
United States (U.S.) and European
aviation industry representatives to
harmonize U.S. and European
certification standards. Transport
Canada subsequently joined this effort.
The FAA tasked the Aviation
Rulemaking Advisory Committee
(ARAC) through its Engine
Harmonization Working Group to
review existing regulations and
recommend changes to remove
differences in U.S. and European engine
certification fire protection standards.

Part 33 of Title 14 of the Code of
Federal Regulations (14 CFR Part 33)
prescribes airworthiness standards for
original and amended type certificates
for aircraft engines certificated in the
United States. The Certification
Specifications for Engines (CS—E)
prescribe corresponding airworthiness
standards for aircraft engine
certification in Europe by the European
Aviation Safety Agency (EASA).

While part 33 and the European
regulations are similar, they differ in
several respects. These differences can
result in additional costs and delays.
This final rule is based on Aviation
Rulemaking Advisory Committee
(ARAC) recommendations to the FAA to
harmonize the differences.

Summary of the Rulemaking

The FAA published a notice of
proposed rulemaking (NPRM) on
February 21, 2008 (73 FR 9494) that
proposed changes to § 33.17. We
proposed to change aircraft engine fire
protection certification standards to
update and harmonize them with
European Aviation Safety Agency
(EASA) requirements. The comment
period for the NPRM closed on May 21,
2008. The new rule will harmonize fire
protection certification standards for
engines certificated in the United States
under 14 CFR part 33 and in European
countries under EASA Certification
Specifications for Engines (CS-E) and
will simplify international type
certification procedures. The rule will
also reflect current industry design and
FAA certification practices. This final
rule adopts the proposed rule with
minor changes.

Summary of Comments and Discussion
of Final Rule

Two domestic engine manufacturers,
General Electric and Pratt & Whitney,
and two private individuals responded
to the NPRM request for comments. The
commenters supported the proposed
rule, suggested minor changes to
improve clarity, and requested that
certain information be included in the
companion Advisory Circular (AC).

An individual commenter stated that
proposed § 33.17(f) should specify drain
line flow capacity equal to the
maximum flow rate possible. We believe
specifying flow rate would be overly
design restrictive and is unnecessary.
The rule is clear that no hazardous
quantity of flammable fluid may
accumulate unintentionally, and any
tube or line intended to drain flammable
fluids must be sized properly to meet
this requirement. Therefore, the rule as
proposed already addresses the
commenter’s concern about flow rate
capacity. However, the companion AC
will include guidance for § 33.17(f), and
will highlight the need for proper drain
and vent line flow capacity.

Pratt & Whitney, General Electric and
an individual commenter suggested a
specific definition for the term
“hazardous quantity” in § 33.17(c),
(d)(2), and (f) be included in the
companion AC. The commenters believe
this definition would make FAA’s
guidance “consistent with EASA AMC
E-130(1).” This comment relates to the
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companion AC and not the rule. The
public will have the opportunity to
comment on the companion AG, and the
FAA will consider these comments in
finalizing the revised AC.

Pratt & Whitney and General Electric
commented on the use of the phrase
“fire resistant and fireproof” in the
revised rule. Pratt & Whitney stated that
proposed § 33.17(b) would be more clear
if it did not specify that “each external
line, fitting, and other component,
which contains or conveys flammable
fluid during normal engine operation
must be fire resistant or fireproof, as
applicable.” The commenter prefers the
current language that requires a fire
resistant standard. The commenter
stated that while an advisory circular
could provide clarification on when a
fire resistant or fireproof standard is
applicable, maintaining the current
wording would prevent potential
confusion.

We believe the text of §33.17(b) is
consistent with FAA, EASA and
industry accepted standard certification
practice of testing varying component
types to fire resistant or fireproof
standards. However, we have replaced
the term ““as applicable” with “as
determined by the Administrator” to
reflect the existing practice of requiring
the applicant to comply with the
standard which provides an acceptable
level of fire protection based on the
product design. Additionally, the
existing AC provides guidance on when
a fire resistant or fireproof
determination is appropriate. The
companion AC for this new rule will
also provide guidance on making fire
resistant or fireproof determinations,
and it will be consistent with current
industry standard certification practices.

General Electric and an individual
commented on the requirement for “fire
resistant or fireproof”” protection in
proposed § 33.17(e); specifically,
General Electric stated that the phrase,
“engine control system components that
are located in a designated fire zone
must be fire resistant or fireproof, as
applicable” does not state which, if any,
of the control system components must
be fireproof. Although this is a new
requirement within § 33.17, fire
protection requirements have been
applied to control system components
for some time. Historically, engine
control components have included
flammable potting materials, and in
some applications, fluid cooling circuits
have been considered. This amendment
provides a regulatory standard for a fire
resistant or a fireproof demonstration, as
appropriate for a given engine control
component design and accommodates
varying designs as technology evolves

over time. The companion AC for this
rule will provide guidance on making
fire resistant or fireproof determinations
for control systems components and
will be consistent with current industry
standard certification practice.

One individual suggested that costs
would be incurred. We believe the
individual is referring to the cost of
certification, as this is a certification
requirement, and not a manufacturing
requirement. In this final rule, as in the
NPRM, we have determined there will
be a decrease in the overall cost of
certification for manufacturers. By
codifying standard certification
practices in the United States and in
Europe, manufacturers will receive cost-
savings from eliminating duplicate
documentation and the need to comply
with two separate testing and
certification standards.

Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(44 U.S.C. 3507(d)) requires the FAA to
consider the impact of paperwork and
other information collection burdens
imposed on the public. We have
determined there is no current or new
requirement for information collection
associated with this amendment.

International Compatibility

In keeping with U.S. obligations
under the Convention on International
Civil Aviation, it is FAA policy to
comply with International Civil
Aviation Organization (ICAO) Standards
and Recommended Practices to the
maximum extent practicable. The FAA
has determined there are no ICAO
Standards and Recommended Practices
that correspond to these regulations.

Regulatory Evaluation, Regulatory
Flexibility Determination, International
Trade Impact Assessment, and
Unfunded Mandates Assessment

Changes to Federal regulations must
undergo several economic analyses.
First, Executive Order 12866 directs that
each Federal agency shall propose or
adopt a regulation only upon a reasoned
determination that the benefits of the
intended regulation justify its costs.
Second, the Regulatory Flexibility Act
of 1980 (Pub. L. 96—-354) requires
agencies to analyze the economic
impact of regulatory changes on small
entities. Third, the Trade Agreements
Act (Pub. L. 96-39) prohibits agencies
from setting standards that create
unnecessary obstacles to the foreign
commerce of the United States. In
developing U.S. standards, the Trade
Act requires agencies to consider
international standards and, where
appropriate, that they be the basis of

U.S. standards. Fourth, the Unfunded
Mandates Reform Act of 1995 (Pub. L.
104-4) requires agencies to prepare a
written assessment of the costs, benefits,
and other effects of proposed or final
rules that include a Federal mandate
likely to result in the expenditure by
State, local, or tribal governments, in the
aggregate, or by the private sector, of
$100 million or more yearly (adjusted
for inflation with base year of 1995).

Department of Transportation Order
DOT 2100.5 prescribes policies and
procedures for simplification, analysis,
and review of regulations. If the
expected cost impact is so minimal that
a proposed or final rule does not
warrant a full evaluation, this order
permits that a statement to that effect
and the basis for it be included in the
preamble if a full regulatory evaluation
of the cost and benefits is not prepared.
Such a determination has been made for
this final rule. The reasoning for this
determination follows:

Under current regulations, aircraft
engine manufacturers must satisfy both
the FAA and EASA engine certification
standards to market aircraft in the
United States and Europe. Meeting two
different sets of certification
requirements can raise the cost of
developing a new aircraft engine
without increasing safety. This final rule
harmonizes FAA type certification
standards for fire protection with the
requirements already in existence in
Europe, thus simplifying airworthiness
approvals for import and export. A more
streamlined and common set of
certification standards lowers the cost of
airplane engine development and fosters
international trade.

The FAA has not attempted to
quantify the cost savings that may
occur, only noting that harmonized
standards will contribute to cost savings
for all part 33 engine manufacturers
who seek certification in both the
United States and in Europe. There is
also potential for increased safety by
having more clear and explicit
regulations.

In the NPRM, we used this same
justification to determine that costs
were minimal and the benefits justified
the costs. Although we received a
comment from an individual
questioning the cost savings to
manufacturers, we received no
comments from manufacturers about
our determination. As manufacturers
worked with aviation authorities to
remove differences in fire protection
certification standards, we stand by our
original determination that the costs are
minimal.

This final rule incorporates EASA
certification standards, while
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maintaining the existing level of safety.
The benefits of this rule justify the costs
and existing level of safety will be
preserved. The Office of Management
and Budget has determined that this
final rule is a “significant regulatory
action”” because it harmonizes U.S.
aviation standards with those of other
civil aviation authorities.

Regulatory Flexibility Determination

The Regulatory Flexibility Act of 1980
(Pub. L. 96—354) (RFA) establishes ““‘as a
principle of regulatory issuance that
agencies shall endeavor, consistent with
the objectives of the rule and of
applicable statutes, to fit regulatory and
informational requirements to the scale
of the businesses, organizations, and
governmental jurisdictions subject to
regulation. To achieve this principle,
agencies are required to solicit and
consider flexible regulatory proposals
and to explain the rationale for their
actions to assure that such proposals are
given serious consideration.” The RFA
covers a wide range of small entities,
including small businesses, not-for-
profit organizations, and small
governmental jurisdictions.

Agencies must perform a review to
determine whether a rule will have a
significant economic impact on a large
number of small entities. If the agency
determines that it will, the agency must
prepare an initial regulatory flexibility
analysis as described in the RFA.

However, if an agency determines that
arule is not expected to have a
significant economic impact on a
substantial number of small entities,
section 605(b) of the RFA provides that
the head of the agency may so certify
and a regulatory flexibility analysis is
not required. The certification must
include a statement providing the
factual basis for this determination, and
the reasoning should be clear.

Our initial determination showed the
requirements would not have a
significant impact on a substantial
number of small entities, and we
received no comments about this
determination. We conclude that this
final rule will not have a significant
impact on a substantial number of small
entities for two reasons. First, as noted
earlier, the net effect of the rule will
provide regulatory cost relief in the
certification process. Second, all United
States turbine aircraft engine
manufacturers but one, exceed the
Small Business Administration small-
entity criteria of 1,500 employees for
aircraft engine manufacturers. United
States turbine aircraft engine
manufacturers include: General Electric,
CFM International, Pratt & Whitney,
International Aero Engines, Rolls-Royce

Corporation, Honeywell, and Williams
International. Williams International is
the only one of these manufacturers that
is a U.S. small business.

Therefore, as the FAA Administrator,
I certify that this final rule will not have
a significant economic impact on a
substantial number of small entities.

International Trade Analysis

The Trade Agreements Act of 1979
(Pub. L. 96—39), as amended by the
Uruguay Round Agreements Act (Pub.
L. 103-465), prohibits Federal agencies
from establishing any standards or
engaging in related activities that create
unnecessary obstacles to the foreign
commerce of the United States.
Pursuant to these Acts, the
establishment of standards is not
considered an unnecessary obstacle to
the foreign commerce of the United
States, so long as the standards have a
legitimate domestic objective, such as
the protection of safety, and do not
operate in a manner that excludes
imports that meet this objective. The
statute also requires consideration of
international standards and, where
appropriate, that they be the basis for
U.S. standards. The FAA notes the
purpose is to ensure the safety of the
American public, and has assessed the
effects of this rule to ensure it does not
exclude imports that meet this objective.
As aresult this final rule does not create
unnecessary obstacles to international
trade.

Unfunded Mandates Assessment

Title II of the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4)
requires each Federal agency to prepare
a written statement assessing the effects
of any Federal mandate in a proposed or
final agency rule that may result in the
spending of $100 million or more (in
1995 dollars) in any one year by State,
local, and tribal governments, in the
aggregate, or by the private sector; such
a mandate is deemed to be a “‘significant
regulatory action.” The FAA currently
uses an inflation-adjusted value of
$136.1 million instead of $100 million.

This final rule does not contain such
a mandate; therefore, the requirements
of Title II of the Act do not apply.

Executive Order 13132, Federalism

The FAA analyzed this final rule
under the principles and criteria of
Executive Order 13132, Federalism. We
determined that this action will not
have a substantial direct effect on the
States, or the relationship between the
Federal Government and the States, or
on the distribution of power and
responsibilities among the various

levels of government, and, therefore,
does not have federalism implications.

Environmental Analysis

FAA Order 1050.1E identifies FAA
actions that are categorically excluded
from preparation of an environmental
assessment or environmental impact
statement under the National
Environmental Policy Act in the
absence of extraordinary circumstances.
The FAA has determined this
rulemaking action qualifies for the
categorical exclusion identified in
Chapter 3, paragraph 312f and involves
no extraordinary circumstances.

Regulations That Significantly Affect
Energy Supply, Distribution, or Use

The FAA has analyzed this final rule
under Executive Order 13211, Actions
Concerning Regulations that
Significantly Affect Energy Supply,
Distribution, or Use (May 18, 2001). We
have determined that it is not a
“significant energy action’”” under the
executive order because while it is a
“significant regulatory action” it is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy.

Availability of Rulemaking Documents

You can get an electronic copy of
rulemaking documents using the
Internet by—

1. Searching the Federal eRulemaking
Portal (http://www.regulations.gov);

2. Visiting the FAA’s Regulations and
Policies Web page at http://
www.faa.gov/regulations_policies/; or

3. Accessing the Government Printing
Office’s Web page at http://
www.gpoaccess.gov/fr/index.html.

You can also get a copy by sending a
request to the Federal Aviation
Administration, Office of Rulemaking,
ARM-1, 800 Independence Avenue,
SW., Washington, DC 20591, or by
calling (202) 267-9680. Make sure to
identify the amendment number or
docket number of this rulemaking.

Anyone is able to search the
electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
statement in the Federal Register
published on April 11, 2000 (Volume
65, Number 70; Pages 19477-78) or you
may visit http://DocketsInfo.dot.gov.

Small Business Regulatory Enforcement
Fairness Act

The Small Business Regulatory
Enforcement Fairness Act (SBREFA) of
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1996 requires FAA to comply with
small entity requests for information or
advice about compliance with statutes
and regulations within its jurisdiction. If
you are a small entity and you have a
question regarding this document, you
may contact your local FAA official, or
the person listed under the FOR FURTHER
INFORMATION CONTACT heading at the
beginning of the preamble. You can find
out more about SBREFA on the Internet
at http://www.faa.gov/
regulationspolicies/rulemaking/
sbre_act/.

List of Subjects in 14 CFR Part 33

Air transportation, Aircraft, Aviation
safety, Safety.

The Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends part 33 of the Federal Aviation
Regulations (14 CFR part 33) as follows:

PART 33—AIRWORTHINESS
STANDARDS: AIRCRAFT ENGINES

m 1. The authority citation for part 33
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701—
44702, 44704.

m 2. Section 33.17 isrevised to read as
follows:

§33.17 Fire Protection.

(a) The design and construction of the
engine and the materials used must
minimize the probability of the
occurrence and spread of fire during
normal operation and failure conditions,
and must minimize the effect of such a
fire. In addition, the design and
construction of turbine engines must
minimize the probability of the
occurrence of an internal fire that could
result in structural failure or other
hazardous effects.

(b) Except as provided in paragraph
(c) of this section, each external line,
fitting, and other component, which
contains or conveys flammable fluid
during normal engine operation, must
be fire resistant or fireproof, as
determined by the Administrator.
Components must be shielded or
located to safeguard against the ignition
of leaking flammable fluid.

(c) A tank, which contains flammable
fluids and any associated shut-off means
and supports, which are part of and
attached to the engine, must be fireproof
either by construction or by protection
unless damage by fire will not cause
leakage or spillage of a hazardous
quantity of flammable fluid. For a
reciprocating engine having an integral
o0il sump of less than 23.7 liters
capacity, the oil sump need not be

fireproof or enclosed by a fireproof
shield.

(d) An engine component designed,
constructed, and installed to act as a
firewall must be:

(1) Fireproof;

(2) Constructed so that no hazardous
quantity of air, fluid or flame can pass
around or through the firewall; and,

(3) Protected against corrosion;

(e) In addition to the requirements of
paragraphs (a) and (b) of this section,
engine control system components that
are located in a designated fire zone
must be fire resistant or fireproof, as
determined by the Administrator.

(f) Unintentional accumulation of
hazardous quantities of flammable fluid
within the engine must be prevented by
draining and venting.

(g) Any components, modules, or
equipment, which are susceptible to or
are potential sources of static discharges
or electrical fault currents must be
designed and constructed to be properly
grounded to the engine reference, to
minimize the risk of ignition in external
areas where flammable fluids or vapors
could be present.

Issued in Washington, DC, on July 17,
2009.

Lynne A. Osmus,

Acting Administrator.

[FR Doc. E9-18192 Filed 7-29-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2009-0052; Airspace
Docket No. 09-AGL-1]

Amendment of Class E Airspace;
Ironwood, Mi

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends Class E
airspace at Ironwood, MI. Additional
controlled airspace is necessary to
accommodate Area Navigation (RNAV)
Standard Instrument Approach
Procedures (SIAP) at Gogebic Iron
County Airport, Ironwood, MI. This
action also makes a minor change to the
airspace description, removing the
reference to the Ironwood ILS. The FAA
is taking this action to enhance the
safety and management of Instrument
Flight Rule (IFR) operations at Gogebic
Iron County Airport.

DATES: Effective Date: 0901 UTC,
October 22, 2009. The Director of the

Federal Register approves this
incorporation by reference action under
1 CFR part 51, subject to the annual
revision of FAA Order 7400.9 and
publication of conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76193-0530; telephone (817)
321-7716.

SUPPLEMENTARY INFORMATION:
History

On February 12, 2009, the FAA
published in the Federal Register a
notice of proposed rulemaking to amend
Class E airspace at Ironwood, MI,
adding additional controlled airspace at
Gogebic Iron County Airport, Ironwood,
MIL. (74 FR 7011, Docket No. FAA—
2009-0052). Interested parties were
invited to participate in this rulemaking
effort by submitting written comments
on the proposal to the FAA. No
comments were received. Subsequent to
publication the National Aeronautical
Charting Office notified the FAA that
the extension defined by the Ironwood
ILS was not needed. With the exception
of editorial changes, and the changes
described above, this rule is the same as
that proposed in the NPRM. Class E
airspace designations are published in
paragraph 6005 of FAA Order 7400.9S
signed October 3, 2008, and effective
October 31, 2008, which is incorporated
by reference in 14 CFR 71.1. The Class
E airspace designations listed in this
document will be published
subsequently in the order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 by
amending Class E airspace at Ironwood,
MI, adding additional controlled
airspace extending upward from 700
feet above the surface at Gogebic Iron
County Airport, Ironwood, MI, and
removes reference to the Ironwood ILS
in the airspace description. This action
is necessary for the safety and
management of IFR aircraft operations at
the airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
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regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it adds
additional controlled airspace at
Gogebic Iron County Airport, Ironwood,
ML

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR Part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR Part 71.1 of the Federal Aviation
Administration Order 7400.9S, Airspace
Designations and Reporting Points,
signed October 3, 2008, and effective
October 31, 2008, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface.

* * * * *

AGL MIE5 Ironwood, MI [Amended]

Gogebic Iron County Airport, MI

(Lat. 46°31°39” N., long. 90°07'53” W.)
Ironwood VORTAC

(Lat. 46°31’56” N., long. 90°07’33” W.)

That airspace extending upward from 700
feet above the surface within a 6.6-mile

radius of Gogebic Iron County Airport and
within 3.2 miles each side of the Ironwood
VORTAC 104° radial extending from the 6.6-
mile radius to 11.7 miles southeast of the
VORTAC, and within 2.4 miles each side of
the Ironwood VORTAC 260° radial extending
from the 6.6-mile radius to 7 miles west of
the VORTAC and within 4 miles each side

of the 090° bearing from the airport extending
from the 6.6-mile radius to 11.4 miles east of
the airport; and that airspace extending
upward from 1,200 feet above the surface
within a 21-mile radius of the Ironwood
VORTAC.

* * * * *

Issued in Fort Worth, TX, on July 23, 2009.
Anthony D. Roetzel,

Manager, Operations Support Group, Central
Service Center.

[FR Doc. E9-18139 Filed 7-29-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2008-1314; Airspace
Docket No. 08—AGL-21]

Amendment of Class E Airspace;
Monee, IL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends Class E
airspace at Monee, IL. Additional
controlled airspace is necessary to
accommodate Area Navigation (RNAV)
Standard Instrument Approach
Procedures (SIAP) at Bult Field Airport,
Monee, IL. This action also reflects the
name change of the airport from Sanger
Airport and updates the geographic
coordinates to coincide with the FAA’s
National Aerospace Charting Office. The
FAA is taking this action to enhance the
safety and management of Instrument
Flight Rule (IFR) operations at Bult
Field Airport.

DATES: 0901 UTC, October 22, 2009. The
Director of the Federal Register
approves this incorporation by reference
action under 1 CFR part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone (817) 321—
7716.

SUPPLEMENTARY INFORMATION:

History

On May 19, 2009, the FAA published
in the Federal Register a notice of
proposed rulemaking to amend Class E
airspace at Monee, IL, adding additional
controlled airspace at Bult Field
Airport, Monee, IL (74 FR 23370, Docket
No. FAA-2008-1314). Interested parties
were invited to participate in this
rulemaking effort by submitting written
comments on the proposal to the FAA.
No comments were received. Class E
airspace designations are published in
paragraph 6005 of FAA Order 7400.9S
signed October 3, 2008, and effective
October 31, 2008, which is incorporated
by reference in 14 CFR Part 71.1. The
Class E airspace designations listed in
this document will be published
subsequently in the Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) Part 71 by
amending Class E airspace extending
upward from 700 feet above the surface
at Monee, IL, adding additional
controlled airspace at Bult Field
Airport, Monee, IL, for the safety and
management of IFR operations. It also
reflects the name change of the airport
from Sanger Airport and updates the
geographic coordinates to coincide with
the FAA’s National Aerospace Charting
Office.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation, as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with



37932

Federal Register/Vol. 74, No. 145/ Thursday, July 30, 2009/Rules and Regulations

prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it adds
additional controlled airspace at Bult
Field Airport, Monee, IL.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR Part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR Part 71.1 of the Federal Aviation
Administration Order 7400.9S, Airspace
Designations and Reporting Points,
signed October 3, 2008, and effective
October 31, 2008, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface.

* * * * *

AGL IL E5 Monee, IL [Amended]

Monee, Bult Field Airport, IL

(Lat. 41°22°39” N., long. 87°40°47” W.)
Peotone VORTAC

(Lat. 41°16’11” N., long. 87°47'28” W.)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Bult Field Airport and within 1.3
miles each side of the 037° radial of the
Peotone VORTAC extending from the 6.4-
mile radius to the VORTAGC, excluding that
airspace within the Chicago, IL, Class E
airspace area.
* * * * *

Issued in Fort Worth, Texas, on July 23,
2009.

Anthony D. Roetzel,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. E9-18136 Filed 7-29-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 381

[Docket No. RM09-17-000]

Annual Update of Filing Fees

July 23, 2009.

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Final rule; annual update of
Commission filing fees.

SUMMARY: In accordance with 18 CFR
381.104, the Commission issues this
update of its filing fees. This notice
provides the yearly update using data in
the Commission’s Management,
Administrative, and Payroll System to
calculate the new fees. The purpose of
updating is to adjust the fees on the
basis of the Commission’s costs for
Fiscal Year 2008.

DATES: Effective Date: August 31, 2009.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Hensley, Office of the
Executive Director, Federal Energy
Regulatory Commission, 888 First
Street, NE., Room 42-65, Washington,
DC 20426, 202—-502—6240.

SUPPLEMENTARY INFORMATION:

Document Availability: In addition to
publishing the full text of this document
in the Federal Register, the Commission
provides all interested persons an
opportunity to view and/or print the
contents of this document via the
Internet through FERC’s Home Page
(http://www.ferc.gov) and in FERC’s
Public Reference Room during normal
business hours (8:30 a.m. to 5 p.m.
Eastern time) at 888 First Street, NE.,
Room 2A, Washington, DC 20426.

From FERC’s Web site on the Internet,
this information is available in the
eLibrary (formerly FERRIS). The full
text of this document is available on
eLibrary in PDF and Microsoft Word
format for viewing, printing, and/or
downloading. To access this document
in eLibrary, type the docket number
excluding the last three digits of this
document in the docket number field
and follow other directions on the
search page.

User assistance is available for
eLibrary and other aspects of FERC’s
Web site during normal business hours.
For assistance, contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll
free at (866) 208—3676, or for TTY,
contact (202) 502—-8659.

Annual Update of Filing Fees in Part
381

The Federal Energy Regulatory
Commission (Commission) is issuing
this notice to update filing fees that the
Commission assesses for specific
services and benefits provided to
identifiable beneficiaries. Pursuant to 18
CFR 381.104, the Commission is
establishing updated fees on the basis of
the Commission’s Fiscal Year 2008
costs. The adjusted fees announced in
this notice are effective August 31, 2009.
The Commission has determined, with
the concurrence of the Administrator of
the Office of Information and Regulatory
Affairs of the Office of Management and
Budget, that this final rule is not a major
rule within the meaning of section 251
of Subtitle E of Small Business
Regulatory Enforcement Fairness Act,

5 U.S.C. 804(2). The Commission is
submitting this final rule to both houses
of the United States Congress and to the
Comptroller General of the United
States.

Please Note: Beginning in Fiscal Year 2010,
the Commission will update filing fees in the
fall rather than in the spring or summer. As
a result, revised filing fees, based on Fiscal
Year 2009 costs, will be published in the fall
of 2009. The annual update will occur in the
fall of every year thereafter.

The new fee schedule is as follows:

Fees Applicable to the Natural Gas
Policy Act

1. Petitions for rate approval pursuant
to 18 CFR 284.123(b)(2). (18 CFR
381.403)—$11,220.

Fees Applicable to General Activities

1. Petition for issuance of a
declaratory order (except under Part I of
the Federal Power Act). (18 CFR
381.302(a))—$22,550.

2. Review of a Department of Energy
remedial order:

Amount in Controversy

$0-9,999. (18 CFR 381.303(b))
—$100.

$10,000-29,999. (18 CFR
381.303(b))—$600.

$30,000 or more. (18 CFR
381.303(a))—$32,920.

3. Review of a Department of Energy
denial of adjustment:

Amount in Controversy

$0-9,999. (18 CFR 381.304(b))—$100.

$10,000-29,999. (18 CFR
381.304(b))—$600.

$30,000 or more. (18 CFR
381.304(a))—$17,260.

4. Written legal interpretations by the
Office of General Counsel. (18 CFR
381.305(a))—$6,470.
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Fees Applicable to Natural Gas
Pipelines

1. Pipeline certificate applications
pursuant to 18 CFR 284.224. (18 CFR
381.207(b))—$1,000.*

Fees Applicable to Cogenerators and
Small Power Producers

1. Certification of qualifying status as
a small power production facility. (18
CFR 381.505(a))—$19,390.

2. Certification of qualifying status as
a cogeneration facility. (18 CFR
381.505(a))—$21,950.

List of Subjects in 18 CFR Part 381

Electric power plants, Electric
utilities, Natural gas, Reporting and
recordkeeping requirements.

Thomas R. Herlihy,

Executive Director.

m In consideration of the foregoing, the
Commission amends Part 381, Chapter I,

Title 18, Code of Federal Regulations, as
set forth below.

PART 381—FEES

m 1. The authority citation for Part 381
continues to read as follows:

Authority: 15 U.S.C. 717-717w; 16 U.S.C.
791-828c, 2601-2645; 31 U.S.C. 9701; 42
U.S.C. 7101-7352; 49 U.S.C. 60502; 49 App.
U.S.C. 1-85.

§381.302 [Amended]

m 2. In 381.302, paragraph (a) is
amended by removing “$20,970” and
adding “$22,550” in its place.

§381.303 [Amended]

m 3.In 381.303, paragraph (a) is
amended by removing “$30,620” and
adding ““$32,920” in its place.

§381.304 [Amended]

m 4.In 381.304, paragraph (a) is
amended by removing “$16,050” and
adding “$17,260” in its place.

§381.305 [Amended]

m 5. In 381.305, paragraph (a) is
amended by removing “$6,010” and
adding “$6,470” in its place.

§381.403 [Amended]

m 6. Section 381.403 is amended by
removing ““$10,440” and adding
“$11,220” in its place.

§381.505 [Amended]

m 7.In 381.505, paragraph (a) is
amended by removing “$18,030” and
adding “$19,390” in its place and by

* This fee has not been changed.

removing “$20,410” and adding
“$21,950” in its place.

[FR Doc. E9-18077 Filed 7—29-09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[USCG—-2009-0616]

Safety Zone; Chicago Harbor, Navy
Pier Southeast, Chicago, IL

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the Navy Pier Southeast Safety Zone in
Chicago Harbor from August 1, 2009,
through August 29, 2009, for the Navy
Pier Wednesday Fireworks and the
Navy Pier Saturday Fireworks. This
action is necessary and intended to
ensure safety of life on the navigable
waters immediately prior to, during, and
immediately after fireworks events.
During the enforcement period, no
person or vessel may enter, move
within, or exit the safety zone without
permission of the Captain of the Port
Lake Michigan or a designated
representative.

DATES: The regulations in 33 CFR
165.931 will be enforced for the events
as follows:

1. Navy Pier Wednesday Fireworks:
On August 5, 2009, from 9:15 p.m.
through 9:45 p.m.; on August 12, 2009,
from 9:15 p.m. through 9:45 p.m.; on
August 19, 2009, from 9:15 p.m. through
9:45 p.m.; on August 26, 2009, from 9:15
p-m. through 9:45 p.m.

2. Navy Pier Saturday Fireworks: On
August 1, 2009, from 10 p.m. through
10:40 p.m.; on August 8, 2009, from 10
p-m. through 10:40 p.m.; on August 15,
2009, from 10 p.m. through 10:40 p.m.;
on August 22, 2009, from 10 p.m.
through 10:40 p.m.; on August 29, 2009,
from 10 p.m. through 10:40 p.m.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or e-mail BM2 Adam Kraft, Prevention
Department, Coast Guard Sector Lake
Michigan, Milwaukee, WI; telephone
414-747-7154, e-mail
Adam.D.Kraft@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the Safety Zone;
Chicago Harbor, Navy Pier Southeast,
Chicago, IL, 33 CFR 165.931, for the
Navy Pier Wednesday Fireworks and

Navy Pier Saturday Fireworks on the
dates listed in the DATES section.

Under the provisions of 3 CFR
165.931, all persons and vessels must
comply with the instructions of the
Coast Guard Captain of the Port or a
designated representative. Upon being
hailed by the U.S. Coast Guard by siren,
radio, flashing light, or other means, the
operator of the vessel shall proceed as
directed.

All vessels must obtain permission
from the Captain of the Port or their on-
scene representative to enter, move
within, or exit the safety zone. Vessels
and persons granted permission to enter
the safety zone shall obey all lawful
orders or directions of the Captain of the
Port or a designated representative.
While within a safety zone, all vessels
shall operate at the minimum speed
necessary to maintain a safe course.

This notice is issued under authority
of 33 CFR 165.931 Safety Zone, Chicago
Harbor, Navy Pier Southeast, Chicago,
IL and 5 U.S.C. 552(a). In addition to
this notice in the Federal Register, the
Coast Guard will provide the maritime
community with advance notification of
these enforcement periods via broadcast
Notice to Mariners or Local Notice to
Mariners. The Captain of the Port will
issue a Broadcast Notice to Mariners
notifying the public when enforcement
of the safety zone established by this
section is suspended. The Captain of the
Port or their on-scene representative
may be contacted via VHF-FM Channel
16.

Dated: July 16, 2009.
L. Barndt,

Captain, U.S. Coast Guard, Captain of the
Port Lake Michigan.

[FR Doc. E9—-18124 Filed 7-29-09; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG-2008-1180]

RIN 1625-AA00

Safety Zone; BWRC ‘300’ Enduro, Lake
Moolvalya, Parker, AZ

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is creating a
temporary safety zone upon the
navigable waters of the Lake Moolvalya
region on the lower Colorado River in
support of the Bluewater Resort and
Casino ‘300’ Enduro boat race. This
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safety zone is necessary to provide for
the safety of the participants, crew,
spectators, participating vessels, and
other vessels and users of the waterway.
Persons and vessels are prohibited from
entering into, transiting through, or
anchoring within this safety zone unless
authorized by the Captain of the Port or
his designated representative.

DATES: This rule is effective from
October 23, 2009 to October 25, 2009.

ADDRESSES: Comments and material
received from the public, as well as
documents mentioned in this preamble
as being available in the docket, are part
of docket USCG—2008-1180 and are
available online by going to http://
www.regulations.gov, selecting the
Advanced Docket Search option on the
right side of the screen, inserting USCG—
2008-1180 in the Docket ID box,
pressing Enter, and then clicking on the
item in the Docket ID column. This
material is also available for inspection
or copying at the Docket Management
Facility (M—-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, call or e-mail Petty Officer Shane
Jackson, Waterways Management, Coast
Guard; telephone 619-278-7262, e-mail
Shane.E.Jackson@uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202-366—
9826.

SUPPLEMENTARY INFORMATION:

Regulatory Information

On April 27, 2009 we published a
notice of proposed rulemaking (NPRM)
entitled “Safety zone; BWRC ‘300’
Enduro; Lake Moolvalya, Parker, AZ” in
the Federal Register (74 FR 19031). We
received 0 comments on the proposed
rule. No public meeting was requested,
and none was held.

Background and Purpose

RPM Racing Enterprises is sponsoring
the Bluewater Resort and Casino ‘300’
Enduro. The event is a closed boat
endurance race consisting of 30 to 50
powerboats ranging from 16 to 26 feet in
length. The sponsor will provide four
water rescue boats and eight patrol boats
for this event. This safety zone is
necessary to provide for the safety of the
participants, crew, spectators, sponsor
vessels, and other users of the
waterway.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

This determination is based on the
size and location of the safety zone.
Commercial vessels will not be
hindered by the safety zone.
Recreational vessels will not be allowed
to transit through the designated safety
zone during the specified times.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to transit or anchor in
the Lake Moolvalya region of the Lower
Colorado River from 6 a.m. to 6 p.m. on
October 23, 2009 through October 25,
2009.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons. This rule would
be in effect for 12 hours a day for a
period of three days. Although the
safety zone would apply to the entire
width of the river, traffic would be
allowed to pass through the zone with
the permission of the Coast Guard patrol
commander. Before the effective period,
we will publish a local notice to
mariners (LNM).

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),

in the NPRM we offered to assist small
entities in understanding the rule so
that they could better evaluate its effects
on them and participate in the
rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—REG—-FAIR (1-888—734-3247).
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
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minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 0023.1 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction because the
rule establishes a safety zone.

An environmental analysis checklist
and a categorical exclusion
determination are available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—1, 6.04—6, and 160.5;
Public Law 107-295, 116 Stat. 2064;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add temporary § 165.T11-145 to
read as follows:

§165.T11-145 Safety zone; BWRC 300
Enduro, Lake Moolvalya, Parker, AZ.

(a) Location. The following area is a
safety zone: All waters of the Colorado
River, from surface to bottom and shore
to shore, extending from the Headgate
Dam at 34°10.15 N, 114°16.40 W
following the river northeast to 34°11.76
N, 114°13.50 W.

(b) Enforcement Period. This section
will be enforced from 6 a.m. to 6 p.m.,
each day, beginning October 23, 2009
through October 25, 2009. If the event
concludes prior to the scheduled
termination time, the Captain of the Port
will cease enforcement of this safety
zone and will announce that fact via
Broadcast Notice to Mariners.

(c) Definitions. The following
definition applies to this section:
Designated representative, means any
commissioned, warrant, or petty officers
of the Coast Guard on board Coast

Guard, Coast Guard Auxiliary, or local,
state, or federal law enforcement vessels
who have been authorized to act on the
behalf of the Captain of the Port.

(d) Regulations. (1) Entry into, transit
through or anchoring within this safety
zone is prohibited unless authorized by
the Captain of the Port of San Diego or
his designated on-scene representative.

(2) Mariners requesting permission to
transit through the safety zone may
request authorization to do so from the
Patrol Commander (PATCOM). The
PATCOM may be contacted on VHF-FM
Channel 16.

(3) All persons and vessels shall
comply with the instructions of the
Coast Guard Captain of the Port or the
designated representative.

(4) Upon being hailed by U.S. Coast
Guard patrol personnel by siren, radio,
flashing light, or other means, the
operator of a vessel shall proceed as
directed.

(5) The Coast Guard may be assisted
by other federal, state, or local agencies.

Dated: July 6, 2009.
T.H. Farris,

Captain, U.S. Coast Guard, Captain of the
Port San Diego.

[FR Doc. E9—18126 Filed 7-29-09; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[USCG—-2009-0666]

Safety Zone; Milwaukee Harbor,
Milwaukee, WI
AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the safety zone for Milwaukee Harbor
for annual fireworks events in the
Captain of the Port Lake Michigan zone
from 9:30 p.m. on August 8, 2009,
through 10 p.m. on September 12, 2009.
This action is necessary and intended to
ensure safety of life on the navigable
waters immediately prior to, during, and
immediately after the fireworks events.
During the enforcement period, no
person or vessel may enter the safety
zone without permission of the Captain
of the Port Lake Michigan.

DATES: The regulations in 33 CFR
165.935 will be enforced from 9:30 p.m.
through 10 p.m. on August 8, 2009; from
10:15 p.m. through 10:45 p.m. on
August 16, 2009; from 9:30 p.m. through



37936

Federal Register/Vol. 74, No. 145/ Thursday, July 30, 2009/Rules and Regulations

10 p.m. on August 21, 2009; and from
9:30 p.m. through 10 p.m. on September
11-12, 2009.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or e-mail BM2 Adam Kraft, Prevention
Department, Coast Guard Sector Lake
Michigan, Milwaukee, WI; telephone
414-747-7154, e-mail
Adam.D.Kraft@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the Safety Zone,
Milwaukee Harbor, Milwaukee, WI, as
listed in 33 CFR 165.935 for the
following events, dates, and times:

(1) Arab World Fest fireworks display
on August 8, 2009, from 9:30 p.m.
through 10 p.m.;

(2) Irish Fest fireworks display on
August 16, 2009, from 10:15 p.m.
through 10:45 p.m.;

(3) Mexican Fiesta fireworks display
on August 21, 2009, from 9:30 p.m.
through 10 p.m.; and

(4) Indian Summer fireworks display
on September 11-12, 2009, from 9:30
p-m. through 10 p.m.

All vessels must obtain permission
from the Captain of the Port or a
designated on-scene representative to
enter, move within, or exit the safety
zone. Vessels and persons granted
permission to enter the safety zone shall
obey all lawful orders or directions of
the Captain of the Port or a designated
representative. While within a safety
zone, all vessels shall operate at the
minimum speed necessary to maintain a
safe course.

This notice is issued under authority
of 33 CFR 165.935 Safety Zone,
Milwaukee Harbor, Milwaukee, WI, and
5 U.S.C. 552(a). In addition to this
notice in the Federal Register, the Coast
Guard will provide the maritime
community with advance notification of
these enforcement periods via broadcast
Notice to Mariners or Local Notice to
Mariners. The Captain of the Port will
issue a Broadcast Notice to Mariners
notifying the public when enforcement
of the safety zone established by this
section is suspended. The Captain of the
Port or the designated on-scene
representative may be contacted via
VHF-FM Channel 16.

Dated: July 16, 2009.
L. Barndt,

Captain, U.S. Coast Guard, Captain of the
Port Lake Michigan.

[FR Doc. E9-18161 Filed 7-29-09; 8:45 am]
BILLING CODE 4910-15-P

POSTAL REGULATORY COMMISSION
39 CFR Part 3020

[Docket Nos. MC2009-29 and C2009-39;
Order No. 233]

Priority Mail Contract

AGENCY: Postal Rate Commission.
ACTION: Final rule.

SUMMARY: The Commission is adding
the Priority Mail Contract 13 to the
Competitive Product List. This action is
consistent with changes in a recent law
governing postal operations.
Republication of the lists of market
dominant and competitive products is
also consistent with new requirements
in the law.

DATES: Effective July 30, 2009 and is
applicable beginning July 1, 2009.

FOR FURTHER INFORMATION CONTACT:
Stephen L. Sharfman, General Counsel,
202-7889-6820 or
stephen.sharfman@prc.gov.

SUPPLEMENTARY INFORMATON:
Regulatory History, 74 FR 30647 (June
26, 2009).

I. Background

II. Comments

[I. Commission Analysis
IV. Ordering Paragraphs

I. Background

The Postal Service seeks to add a new
product identified as Priority Mail
Contract 13 to the Competitive Product
List. For the reasons discussed below,
the Commission approves the Request.

On June 15, 2009, the Postal Service
filed a notice, pursuant to 39 U.S.C.
3632(b)(3) and 39 CFR 3015.5,
announcing that it has entered into an
additional contract (Priority Mail
Contract 13), which it attempts to
classify within the previously proposed
Priority Mail Contract Group product.?
In support, the Postal Service filed the
proposed contract and referenced
Governors’ Decision 09-6 filed in
Docket No. MC2009-25. Id. at 1. The
Notice has been assigned Docket No.
CP2009-39.

In response to Order No. 224,2 and in
accordance with 39 U.S.C. 3642 and 39
CFR part 3020 subpart B, the Postal
Service filed a formal request to add
Priority Mail Contract 13 to the
Competitive Product List as a separate

1Notice of Establishment of Rates and Class Not
of General Applicability (Priority Mail Contract 13),
June 15, 2009 (Notice).

2PRC Order No. 224, Notice and Order
Concerning Filing of Priority Mail Contract 13
Negotiated Service Agreement, June 17, 2009 (Order
No. 224).

product.® The Postal Service asserts that
the Priority Mail Contract 13 product is
a competitive product “not of general
applicability” within the meaning of 39
U.S.C. 3632(b)(3). This Request has been
assigned Docket No. MC2009-29.

In support of its Notice and Request,
the Postal Service filed the following
materials: (1) A redacted version of the
contract which, among other things,
provides that the contract will expire 3
years from the effective date, which is
proposed to be the day that the
Commission issues all regulatory
approvals; 4 (2) requested changes in the
Mail Classification Schedule product
list; 5 (3) a Statement of Supporting
Justification as required by 39 CFR
3020.32;6 and (4) certification of
compliance with 39 U.S.C. 3633(a).”

In the Statement of Supporting
Justification, Mary Prince Anderson,
Acting Manager, Sales and
Communications, Expedited Shipping,
asserts that the service to be provided
under the contract will cover its
attributable costs, make a positive
contribution to coverage of institutional
costs, and will increase contribution
toward the requisite 5.5 percent of the
Postal Service’s total institutional costs.
Request, Attachment B, at 1. W. Ashley
Lyons, Manager, Corporate Financial
Planning, Finance Department, certifies
that the contract complies with 39
U.S.C. 3633(a). Notice, Attachment B.

The Postal Service filed much of the
supporting materials, including the
unredacted contract, under seal. In its
Notice, the Postal Service maintains that
the contract and related financial
information, including the customer’s
name and the accompanying analyses
that provide prices, terms, conditions,
and financial projections, should remain
confidential. Notice at 2—3.

In Order No. 224, the Commission
gave notice of the two dockets,
requested supplemental information,
appointed a public representative, and
provided the public with an opportunity
to comment.8 On June 23, 2009, the
Postal Service filed the supplemental
information requested.®

3Request of the United States Postal Service to
Add Priority Mail Contract 13 to Competitive
Product List, June 23, 2009 (Request).

4 Attachment A to the Notice.

5 Attachment A to the Request.

6 Attachment B to the Request.

7 Attachment B to the Notice.

8 Order No. 224 at 1-4.

9Response of the United States Postal Service to
Commission’s Request for Supplemental
Information in Order No. 224, June 23, 2009.
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II. Comments

Comments were filed by the Public
Representative.'® No comments were
submitted by other interested parties.
The Public Representative states that the
Postal Service’s filing complies with
applicable Commission rules of practice
and procedure, and concludes that the
Priority Mail Contract 13 agreement
comports with the requirements of title
39 and is appropriately classified as
competitive. Id. at 3.

The Public Representative believes
that the Postal Service has provided
adequate justification for maintaining
confidentiality in this case. Id. at 2-3.
He indicates that the contractual
provisions are mutually beneficial to the
parties and general public. Id. at 4.

III. Commission Analysis

The Commission has reviewed the
Notice, the Request, the contract, the
financial analysis provided under seal
that accompanies it, the Postal Service’s
responses to Chairman’s Information
Request No. 1, the Postal Service’s
response to the Commission’s request
for supplemental information, and the
comments filed by the Public
Representative.

Statutory requirements. The
Commission’s statutory responsibilities
in this instance entail assigning Priority
Mail Contract 13 to either the Market
Dominant Product List or to the
Competitive Product List. 39 U.S.C.
3642. As part of this responsibility, the
Commission also reviews the proposal
for compliance with the Postal
Accountability and Enhancement Act
(PAEA) requirements. This includes, for
proposed competitive products, a
review of the provisions applicable to
rates for competitive products. 39 U.S.C.
3633.

Product list assignment. In
determining whether to assign Priority
Mail Contract 13 as a product to the
Market Dominant Product List or the
Competitive Product List, the
Commission must consider whether

the Postal Service exercises sufficient market
power that it can effectively set the price of
such product substantially above costs, raise
prices significantly, decrease quality, or
decrease output, without risk of losing a
significant level of business to other firms
offering similar products.

39 U.S.C. 3642(b)(1). If so, the product
will be categorized as market dominant.

10 Public Representative Comments in Response
to United States Postal Service Notice of
Establishment of Rates and Class Not of General
Applicability (Priority Mail Contract 13), June 29,
2009 (Public Representative Comments). The Public
Representative filed a Motion for Late Acceptance
of his comments. That motion is granted.

The competitive category of products
shall consist of all other products.

The Commission is further required to
consider the availability and nature of
enterprises in the private sector engaged
in the delivery of the product, the views
of those who use the product, and the
likely impact on small business
concerns. 39 U.S.C. 3642(b)(3).

The Postal Service asserts that its
bargaining position is constrained by
the existence of other shippers who can
provide similar services, thus
precluding it from taking unilateral
action to increase prices without the
risk of losing volume to private
companies. Request, Attachment B,
para. (d). The Postal Service also
contends that it may not decrease
quality or output without risking the
loss of business to competitors that offer
similar expedited delivery services. Id.
It further states that the contract partner
supports the addition of the contract to
the Competitive Product List to
effectuate the negotiated contractual
terms. Id. at para. (g). Finally, the Postal
Service states that the market for
expedited delivery services is highly
competitive and requires a substantial
infrastructure to support a national
network. It indicates that large carriers
serve this market. Accordingly, the
Postal Service states that it is unaware
of any small business concerns that
could offer comparable service for this
customer. Id. at para. (h).

No commenter opposes the proposed
classification of Priority Mail Contract
13 as competitive. Having considered
the statutory requirements and the
support offered by the Postal Service,
the Commission finds that Priority Mail
Contract 13 is appropriately classified as
a competitive product and should be
added to the Competitive Product List.

Cost considerations. The Postal
Service presents a financial analysis
showing that Priority Mail Contract 13
results in cost savings while ensuring
that the contract covers its attributable
costs, does not result in subsidization of
competitive products by market
dominant products, and increases
contribution from competitive products.

Based on the data submitted, the
Commission finds that Priority Mail
Contract 13 should cover its attributable
costs (39 U.S.C. 3633(a)(2)), should not
lead to the subsidization of competitive
products by market dominant products
(39 U.S.C. 3633(a)(1)), and should have
a positive effect on competitive
products’ contribution to institutional
costs (39 U.S.C. 3633(a)(3)). Thus, an
initial review of proposed Priority Mail
Contract 13 indicates that it comports
with the provisions applicable to rates
for competitive products.

Other considerations. The Postal
Service shall promptly notify the
Commission of the scheduled
termination date of the agreement. If the
agreement terminates earlier than
anticipated, the Postal Service shall
inform the Commission prior to the new
termination date. The Commission will
then remove the product from the Mail
Classification Schedule at the earliest
possible opportunity.

In conclusion, the Commission
approves Priority Mail Contract 13 as a
new product. The revision to the
Competitive Product List is shown
below the signature of this Order and is
effective upon issuance of this order.

IV. Ordering Paragraphs

It is ordered:

1. Priority Mail Contract 13 (MC2009—
29 and CP2009-39) is added to the
Competitive Product List as a new
product under Negotiated Service
Agreements, Domestic.

2. The Postal Service shall notify the
Commission of the scheduled
termination date and update the
Commission if termination occurs prior
to that date, as discussed in this order.

3. The Motion of the Public
Representative for Late Acceptance of
Comments on United States Postal
Service Notice of Establishment of Rates
and Class Not of General Applicability
(Priority Contract 13), filed on June 29,
2009, is granted.

4. The Secretary shall arrange for the
publication of this order in the Federal
Register.

List of Subjects in 39 CFR Part 3020
Administrative practice and
procedure; Postal Service.
By the Commission.
Issued: July 1, 2009.
Judith M. Grady,
Acting Secretary.

m For the reasons stated in the preamble,
under the authority at 39 U.S.C. 503, the
Postal Regulatory Commission amends
39 CFR part 3020 as follows:

PART 3020—PRODUCT LISTS
m 1. The authority citation for part 3020
continues to read as follows:

Authority: 39 U.S.C. 503, 3622; 3631;
3642; 3682.

m 2. Revise Appendix A to Subpart A of
Part 3020—Mail Classification Schedule
to read as follows:

Appendix A to Subpart A of Part
3020—Mail Classification Schedule

Part A—Market Dominant Products

1000 Market Dominant Product List
First-Class Mail
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Single-Piece Letters/Postcards
Bulk Letters/Postcards
Flats
Parcels
Outbound Single-Piece First-Class Mail
International
Inbound Single-Piece First-Class Mail
International
Standard Mail (Regular and Nonprofit)
High Density and Saturation Letters
High Density and Saturation Flats/Parcels
Carrier Route
Letters
Flats
Not Flat-Machinables (NFMs)/Parcels
Periodicals
Within County Periodicals
Outside County Periodicals
Package Services
Single-Piece Parcel Post

Inbound Surface Parcel Post (at UPU rates)

Bound Printed Matter Flats

Bound Printed Matter Parcels

Media Mail/Library Mail

Special Services

Ancillary Services

International Ancillary Services

Address List Services

Caller Service

Change-of-Address Credit Card
Authentication

Confirm

International Reply Coupon Service

International Business Reply Mail Service

Money Orders

Post Office Box Service

Negotiated Service Agreements

HSBC North America Holdings Inc.
Negotiated Service Agreement

Bookspan Negotiated Service Agreement

Bank of America Corporation Negotiated
Service Agreement

The Bradford Group Negotiated Service
Agreement

Inbound International

Canada Post—United States Postal Service

Contractual Bilateral Agreement for
Inbound Market Dominant Services

Market Dominant Product Descriptions

First-Class Mail
[Reserved for Class Description]
Single-Piece Letters/Postcards
[Reserved for Product Description]
Bulk Letters/Postcards
[Reserved for Product Description]
Flats
[Reserved for Product Description]
Parcels
[Reserved for Product Description]
Outbound Single-Piece First-Class Mail
International
[Reserved for Product Description]
Inbound Single-Piece First-Class Mail
International
[Reserved for Product Description]
Standard Mail (Regular and Nonprofit)
[Reserved for Class Description]
High Density and Saturation Letters
[Reserved for Product Description]
High Density and Saturation Flats/Parcels
[Reserved for Product Description]
Carrier Route
[Reserved for Product Description]
Letters
[Reserved for Product Description]
Flats

[Reserved for Product Description]
Not Flat-Machinables (NFMs)/Parcels
[Reserved for Product Description]

Periodicals
[Reserved for Class Description]

Within County Periodicals
[Reserved for Product Description]
Outside County Periodicals
[Reserved for Product Description]

Package Services
[Reserved for Class Description]

Single-Piece Parcel Post

[Reserved for Product Description]
Inbound Surface Parcel Post (at UPU rates)]
[Reserved for Product Description]

Bound Printed Matter Flats

[Reserved for Product Description]

Bound Printed Matter Parcels

[Reserved for Product Description]

Media Mail/Library Mail

[Reserved for Product Description]

Special Services
[Reserved for Class Description]

Ancillary Services

[Reserved for Product Description]
Address Correction Service
[Reserved for Product Description]
Applications and Mailing Permits
[Reserved for Product Description]
Business Reply Mail

[Reserved for Product Description]
Bulk Parcel Return Service
[Reserved for Product Description]
Certified Mail

[Reserved for Product Description]
Certificate of Mailing

[Reserved for Product Description]
Collect on Delivery

[Reserved for Product Description]
Delivery Confirmation

[Reserved for Product Description]
Insurance

[Reserved for Product Description]
Merchandise Return Service
[Reserved for Product Description]
Parcel Airlift (PAL)

[Reserved for Product Description]
Registered Mail

[Reserved for Product Description]
Return Receipt

[Reserved for Product Description]
Return Receipt for Merchandise
[Reserved for Product Description]
Restricted Delivery

[Reserved for Product Description]
Shipper-Paid Forwarding
[Reserved for Product Description]
Signature Confirmation

[Reserved for Product Description]
Special Handling

[Reserved for Product Description]
Stamped Envelopes

[Reserved for Product Description]
Stamped Cards

[Reserved for Product Description]
Premium Stamped Stationery
[Reserved for Product Description]
Premium Stamped Cards
[Reserved for Product Description]
International Ancillary Services
[Reserved for Product Description]
International Certificate of Mailing
[Reserved for Product Description]
International Registered Mail
[Reserved for Product Description]
International Return Receipt

[Reserved for Product Description]

International Restricted Delivery

[Reserved for Product Description]

Address List Services

[Reserved for Product Description]

Caller Service

[Reserved for Product Description]

Change-of-Address Credit Card
Authentication

[Reserved for Product Description]

Confirm

[Reserved for Product Description]

International Reply Coupon Service

[Reserved for Product Description]

International Business Reply Mail Service

[Reserved for Product Description]

Money Orders

[Reserved for Product Description]

Post Office Box Service

[Reserved for Product Description]

Negotiated Service Agreements
[Reserved for Class Description]

HSBC North America Holdings Inc.
Negotiated Service Agreement

[Reserved for Product Description]

Bookspan Negotiated Service Agreement

[Reserved for Product Description]

Bank of America Corporation Negotiated
Service Agreement

The Bradford Group Negotiated Service
Agreement

Part B—Competitive Products

Competitive Product List
Express Mail

Express Mail

Outbound International Expedited Services

Inbound International Expedited Services

Inbound International Expedited Services 1
(CP2008-7)

Inbound International Expedited Services 2
(MC2009-10 and CP2009-12)

Priority Mail

Priority Mail

Outbound Priority Mail International

Inbound Air Parcel Post

Royal Mail Group Inbound Air Parcel Post
Agreement

Parcel Select
Parcel Return Service
International
International Priority Airlift (IPA)
International Surface Airlift (ISAL)
International Direct Sacks—M-Bags
Global Customized Shipping Services
Inbound Surface Parcel Post (at non-UPU
rates)
Canada Post—United States Postal Service
Contractual Bilateral Agreement for
Inbound Competitive Services (MC2009—
8 and CP2009-9)
International Money Transfer Service
International Ancillary Services
Special Services

Premium Forwarding Service
Negotiated Service Agreements
Domestic

Express Mail Contract 1 (MC2008-5)

Express Mail Contract 2 (MC2009-3 and
CP2009-4)

Express Mail Contract 3 (MC2009-15 and
CP2009-21)

Express Mail & Priority Mail Contract 1
(MC2009-6 and CP2009-7)

Express Mail & Priority Mail Contract 2
(MC2009-12 and CP2009-14)
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Express Mail & Priority Mail Contract 3
(MC2009-13 and CP2009-17)
Express Mail & Priority Mail Contract 4
(MC2009-17 and CP2009-24)
Express Mail & Priority Mail Contract 5
(MC2009-18 and CP2009-25)
Parcel Return Service Contract 1 (MC2009—
1 and CP2009-2)
Priority Mail Contract 1 (MC2008-8 and
CP2008-26)
Priority Mail Gontract 2 (MC2009-2 and
CP2009-3)
Priority Mail Contract 3 (MC2009-4 and
CP2009-5)
Priority Mail Contract 4 (MC2009-5 and
CP2009-6)
Priority Mail Contract 5 (MC2009-21 and
CP2009-26)
Priority Mail Contract 6 (MC2009-25 and
CP2009-30)
Priority Mail Contract 7 (MC2009-25 and
CP2009-31)
Priority Mail Contract 8 (MC2009-25 and
CP2009-32)
Priority Mail Contract 9 (MC2009-25 and
CP2009-33)
Priority Mail Contract 10 (MC2009-25 and
CP2009-34)
Priority Mail Contract 11 (MC2009-27 and
CP2009-37)
Priority Mail Contract 12 (MC2009-28 and
CP2009-38)
Priority Mail Contract 13 (MC2009-29 and
CP2009-39)
Outbound International
Global Direct Contracts (MC2009-9,
CP2009-10, and CP2009-11)
Global Expedited Package Services (GEPS)
Contracts
GEPS 1 (CP2008-5, CP2008-11, CP2008—
12, and CP2008-13, CP2008-18,
CP2008-19, CP2008-20, CP2008-21,
CP2008-22, CP2008-23, and CP2008-24)
Global Plus Contracts
Global Plus 1 (CP2008-9 and CP2008-10)
Global Plus 2 (MC2008-7, CP2008—16 and
CP2008-17)
Inbound International
Inbound Direct Entry Contracts with
Foreign Postal Administrations
(MC2008-6, CP2008—14 and CP2008-15)
International Business Reply Service
Competitive Contract 1 (MC2009-14 and
CP2009-20)
Competitive Product Descriptions
Express Mail
[Reserved for Group Description]
Express Mail
[Reserved for Product Description]
Outbound International Expedited Services
[Reserved for Product Description]
Inbound International Expedited Services
[Reserved for Product Description]
Priority
[Reserved for Product Description]
Priority Mail
[Reserved for Product Description]
Outbound Priority Mail International
[Reserved for Product Description]
Inbound Air Parcel Post
[Reserved for Product Description]
Parcel Select
[Reserved for Group Description]
Parcel Return Service
[Reserved for Group Description]
International

[Reserved for Group Description]
International Priority Airlift (IPA)
[Reserved for Product Description]
International Surface Airlift (ISAL)
[Reserved for Product Description]
International Direct Sacks—M—-Bags
[Reserved for Product Description]
Global Customized Shipping Services
[Reserved for Product Description]
International Money Transfer Service
[Reserved for Product Description]
Inbound Surface Parcel Post (at non-UPU
rates)
[Reserved for Product Description]
International Ancillary Services
[Reserved for Product Description]
International Certificate of Mailing
[Reserved for Product Description]
International Registered Mail
[Reserved for Product Description]
International Return Receipt
[Reserved for Product Description]
International Restricted Delivery
[Reserved for Product Description]
International Insurance
[Reserved for Product Description]
Negotiated Service Agreements
[Reserved for Group Description]
Domestic
[Reserved for Product Description]
Outbound International
[Reserved for Group Description]

Part C—Glossary of Terms and Conditions
[Reserved]

Part D—Country Price Lists for International
Mail [Reserved]

[FR Doc. E9-18143 Filed 7-29-09; 8:45 am]
BILLING CODE 7710-FW-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL-8933-4]

Approval and Promulgation of Air
Quality Implementation Plans;
Nebraska; Update to Materials
Incorporated by Reference

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule; notice of
administrative change.

SUMMARY: EPA is updating the materials
submitted by Nebraska that are
incorporated by reference (IBR) into the
State implementation plan (SIP). The
regulations affected by this update have
been previously submitted by the state
agency and approved by EPA. This
update affects the SIP materials that are
available for public inspection at the
National Archives and Records
Administration (NARA), the Air and
Radiation Docket and Information
Center located at EPA Headquarters in
Washington, DC, and the Regional
Office.

DATES: Effective Date: This action is
effective July 30, 20009.

ADDRESSES: SIP materials which are
incorporated by reference into 40 CFR
part 52 are available for inspection at
the following locations: Environmental
Protection Agency, Region 7, 901 North
5th Street, Kansas City, Kansas 66101;
or at http://www.epa.gov/region07/
programs/artd/air/rules/fedapprv.htm;
the Air and Radiation Docket and
Information Center, EPA Headquarters
Library, Room Number 3334, EPA West
Building, 1301 Constitution Avenue,
NW., Washington, DC 20460, and the
National Archives and Records
Administration. If you wish to obtain
materials from a docket in the EPA
Headquarters Library, please call the
Office of Air and Radiation Docket at
(202) 566—1742. For information on the
availability of this material at NARA,
call (202) 741-6030, or go to: http://
www.archives.gov/federal register/
code of federal regulations/

ibr locations.html.

FOR FURTHER INFORMATION CONTACT:
Evelyn VanGoethem at (913) 551-7659,
or by e-mail at
vangoethem.evelyn@epa.gov.

SUPPLEMENTARY INFORMATION: The SIP is
a living document which the state
revises as necessary to address the
unique air pollution problems in the
state. Therefore, EPA from time to time
must take action on SIP revisions
containing new and/or revised
regulations to make them part of the
SIP. On May 22, 1997 (62 FR 27968),
EPA revised the procedures for
incorporating by reference Federally-
approved SIPs, as a result of
consultations between EPA and the
Office of Federal Register. The
description of the revised SIP
document, IBR procedures and
“Identification of plan”’ format are
discussed in further detail in the May
22,1997, Federal Register document.

On February 12, 1999, EPA published
a document in the Federal Register (64
FR 7091) beginning the new IBR
procedure for Nebraska. On December 1,
2003 (68 FR 67045), EPA published an
update to the IBR material for Nebraska.

In this document, EPA is doing the
following:

1. Announcing the update to the IBR
material as of July 1, 2009.

2. Correcting the date format in the
“State effective date” or “State
Submittal date’” and “EPA approval
date” columns in § 52.1420 paragraphs
(c), (d) and (e). Dates are numerical
month/day/year without additional
ZETOoS.

3. Modifying the Federal Register
citation in § 52.1420 paragraphs (c), (d)
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and (e) to reflect the beginning page of
the preamble as opposed to the page
number of the regulatory text.

EPA has determined that today’s rule
falls under the “good cause’”” exemption
in section 553(b)(3)(B) of the
Administrative Procedures Act (APA)
which, upon finding “good cause,”
authorizes agencies to dispense with
public participation and section
553(d)(3), which allows an agency to
make a rule effective immediately
(thereby avoiding the 30-day delayed
effective date otherwise provided for in
the APA). Today’s rule simply codifies
provisions which are already in effect as
a matter of law in Federal and approved
State programs. Under section 553 of the
APA, an agency may find good cause
where procedures are “impractical,
unnecessary, or contrary to the public
interest.” Public comment is
“unnecessary’’ and “contrary to the
public interest” since the codification
only reflects existing law. Immediate
notice in the CFR benefits the public by
providing notice of the updated
Nebraska SIP compilation.

Statutory and Executive Order Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by State law. For that reason,
this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

EPA has also determined that the
provisions of section 307(b)(1) of the
Clean Air Act pertaining to petitions for
judicial review are not applicable to this
action. This action is simply an
announcement of prior rulemakings that
have previously undergone notice and
comment. Prior EPA rulemaking actions
for each individual component of the
Nebraska SIP compilation previously
afforded interested parties the
opportunity to file a petition for judicial
review in the United States Court of
Appeals for the appropriate circuit
within 60 days of such rulemaking
action.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: July 8, 2009.
William Rice,
Acting Regional Administrator, Region 7.

m 40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

m 1. The authority for citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart CC—Nebraska

m 2.In §52.1420 paragraphs (b), (c), (d)
and (e) are revised to read as follows:

§52.1420 Identification of plan.

* * * * *

(b) Incorporation by reference. (1)
Material listed in paragraphs (c) and (d)
of this section with an EPA approval
date prior to July 1, 2009, was approved
for incorporation by reference by the
Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51. Material is incorporated as
it exists on the date of the approval, and
notice of any change in the material will
be published in the Federal Register.
Entries in paragraphs (c) and (d) of this
section with EPA approval dates after
July 1, 2009, will be incorporated by
reference in the next update to the SIP
compilation.

(2) EPA Region 7 certifies that the
rules/regulations provided by EPA in
the SIP compilation at the addresses in
paragraph (b)(3) of this section are an
exact duplicate of the officially
promulgated State rules/regulations
which have been approved as part of the
SIP as of July 1, 20009.

(3) Copies of the materials
incorporated by reference may be
inspected at the Environmental
Protection Agency, Region 7, Air
Planning and Development Branch, 901
North 5th Street, Kansas City, Kansas
66101; at the EPA, Air and Radiation
Docket and Information Center, Room
Number 3334, EPA West Building, 1301
Constitution Avenue, NW., Washington,
DC 20460; or at the National Archives
and Records Administration (NARA). If
you wish to obtain material from the
EPA Regional Office, please call (913)
551-7659; for material from a docket in
EPA Headquarters Library, please call
the Office of Air and Radiation Docket
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at (202) 566—1742. For information on
the availability of this material at

NARA, call (202) 741-6030, or go to:

federal register/

http://www.archives.gov/

code_of federal regulations/

ibr locations.html.

EPA-APPROVED NEBRASKA REGULATIONS

(c) EPA-approved regulations.

Nebraska
citation

Title

State effec-
tive date

EPA approval date

Explanation

STATE OF NEBRASKA
Department of Environmental Quality

Title 129—Nebraska Air Quality Regulations

Definitions .......ccccoiciiiiii
Definition of Major Source .........ccccou.....
Region and Subregions ............ccccocu.e.
Ambient Air Quality Standards

Operating Permit .........ccccverveniiencnnn.

Emissions Reporting ..........cccccvvveinnnnnne

Operating Permits—Application .............

Operating Permit Content ...........c.........

General Operating Permits for Class |
and Il Sources.

Operating Permits  for
Sources.

Operating  Permits—Emergency;
fense.

Operating Permit Renewal and Expira-
tion.

Class | Operating Permit—EPA Review;
Affected States Review; Class Il Per-
mit.

Permits—Public Participation .................

Operating Permit Modification; Reopen-
ing for Cause.

Stack Heights; Good Engineering Prac-
tice (GEP).

Construction Permits—When Required

Temporary

De-

Prevention of Significant Deterioration
of Air Quality.

Particulate Emissions; Limitations and
Standards (Exceptions Due to Break-
downs or Scheduled Maintenance:
See Chapter 35).

Controls for Transferring, Conveying,
Railcar and Truck Loading at Rock
Processing Operations in Cass Coun-
ty.

Incinerators; Emission Standards ..........

Sulfur Compound Emissions, Existing
Sources Emission Standards.

Nitrogen Oxides (Calculated as Nitro-
gen Dioxide); Emissions Standards
for Existing Stationary Sources.

Open Fires, Prohibited; Exceptions .......

Dust; Duty to Prevent Escape of ...........

Compliance; Time Schedule for ............

Emission Sources; Testing; Monitoring

Compliance; Exceptions Due to Startup,
Shutdown, or Malfunction.

Control  Regulations;  Circumvention,
When Excepted.

Compliance; Responsibility ....................

Emergency Episodes; Occurrence and
Control, Contingency Plans.

Visible Emissions from Diesel-powered
Motor Vehicles.

General Conformity ........c.cccoevevieniennns

General Provisions .........c.ccccceevveeiennns

11/20/02
7/10/02
6/26/94

4/1/02
7/10/02

11/20/02

11/20/02
8/22/00
8/22/00
6/26/94

9/7/97
6/26/94
5/29/95
6/26/94
6/26/94
6/26/94

12/15/98

7/10/02

12/15/98

2/7/04

7/10/02

9/7/97
6/26/94

9/7/97
11/20/02
6/26/94
6/26/94
5/7/05
9/7/97
6/26/94

6/26/94
6/26/94

6/26/94

5/29/95
12/15/98

9/5/03, 68 FR 52691.
7/8/03, 68 FR 40528.
1/4/95, 60 FR 372.

7/8/03, 68 FR 40528.

9/5/03, 68 FR 52691
9/5/03, 68 FR 52691.
5/29/02, 67 FR 37325.
5/29/02, 67 FR 37325.
1/4/95, 60 FR 372.
1/20/00, 65 FR 3130.
1/4/95, 60 FR 372.
2/9/96, 61 FR 4899.
1/4/95, 60 FR 372.
1/4/95, 60 FR 372.
1/4/95, 60 FR 372.

5/29/02, 67 FR 37325.

7/8/03, 68 FR 40528 .......

5/29/02, 67 FR 37325.

3/31/05, 70 FR 16426.

7/8/03, 68 FR 40528.

1/20/00, 65 FR 3130.
1/4/95, 60 FR 372.

1/20/00, 65 FR 3130.
9/5/03, 68 FR 52691.
1/4/95, 60 FR 372.
1/4/95, 60 FR 372.
7/10/06, 71 FR 38776.
1/20/00, 65 FR 3130.
1/4/95, 60 FR 372.

1/4/95, 60 FR 372.
1/4/95, 60 FR 372.

1/4/95, 60 FR 372.

2/12/96, 61 FR 5297.
5/29/02, 67 FR 37325.

Section 001.02 is not SIP approved.

Refer to January 23, 2002, NDEQ letter
to EPA regarding change to 129-17—-
014. Approved by EPA on May 29,
2002.
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EPA-APPROVED NEBRASKA REGULATIONS—Continued
N k ) ffec- .
;gﬁgna Title S:ﬁl/tg gatzc EPA approval date Explanation
12942 ............ Permits-By-Rule ...........cccoeviiiniiiiinnn. 11/20/02 | 7/10/06, 71 FR 38776.
4/8/03
5/7/05
Consolidated with Chapter 41 ............... 5/29/95 | 2/9/96, 61 FR 4899.
.... | Consolidated with Chapter 41 ... 5/29/95 | 2/9/96, 61 FR 4899.
Appendix | ....... Emergency Emission Reductions .. 6/26/94 | 1/4/95, 60 FR 372.
Appendix Il ...... Hazardous Air Pollutants (HAPS) .......... 5/7/05 | 7/10/06, 71 FR 38776.

Title 115—Rules of Practice and Procedure

Definitions of Terms ........cccccceevierieeninnn. 8/8/93 | 1/4/95, 60 FR 372.
Filing and Correspondence .................... 8/8/93 | 1/4/95, 60 FR 372.
Public Records Availability ...... 8/8/93 | 1/4/95, 60 FR 372.
Public Records Confidentiality 8/8/93 | 1/4/95, 60 FR 372.
Public Hearings .......cccccceievviiieniinieeen. 8/8/93 | 1/4/95, 60 FR 372.
1156 ..o Voluntary Compliance .........c.cccccoeevneenee. 8/8/93 | 1/4/95, 60 FR 372.
Contested Cases .........cccoceeeueen. 8/8/93 | 1/4/95, 60 FR 372.
Emergency Proceeding Hearings 8/8/93 | 1/4/95, 60 FR 372.
Declaratory Rulings ........cccoveveeneeriieeninnn. 8/8/93 | 1/4/95, 60 FR 372.
Rulemaking .......cccccevereeninieinceienee 8/8/93 | 1/4/95, 60 FR 372.
11511 ... VarianCes .....ccccceveeveneeiereeeeneeee e 8/8/93 | 1/4/95, 60 FR 372.
Lincoln-Lancaster County Air Pollution Control Program
Article 1—Administration and Enforcement
Section 1 INtent ... 5/16/95 | 2/14/96, 61 FR 5699.
Section 2 ......... | Unlawful Acts—Permits Required .. 5/16/95 | 2/14/96, 61 FR 5699.
Section 3 ......... Violations—Hearings—Orders ............... 5/16/95 | 2/14/96, 61 FR 5699.
Section 4 ......... Appeal Procedure ..........cccevciiiiiinnnnnee. 5/16/95 | 2/14/96, 61 FR 5699.
Section 5 . Variance ......ccoceeeeeeeeeiiiieeeee e 5/16/95 | 2/14/96, 61 FR 5699.
Section 7 Compliance—Actions to Enforce—Pen- 5/16/95 | 2/14/96, 61 FR 5699.
alties for Non-Compliance.
Section 8 ......... Procedure for Abatement ...................... 5/16/95 | 2/14/96, 61 FR 5699.
Section 9 ......... Severability ........ccoviiiiiine 5/16/95 | 2/14/96, 61 FR 5699.
Article 2—Regulations and Standards
Section 1 Definitions .....ccovveeeerieeeeeee e 8/11/98 | 1/20/00, 65 FR 3130.
Section 2 . Major Sources—Defined ......... 8/11/98 | 1/20/00, 65 FR 3130.
Section 4 . Ambient Air Quality Standards 5/16/95 | 2/14/96, 61 FR 5699.
Section 5 . Operating Permits—When Required ..... 8/11/98 | 1/20/00, 65 FR 3130.
Section 6 . Emissions Reporting—When Required 8/11/98 | 1/20/00, 65 FR 3130.
Section 7 . Operating Permit—Application ............... 8/11/98 | 1/20/00, 65 FR 3130.
Section 8 . Operating Permit—Content .................... 8/11/98 | 1/20/00, 65 FR 3130.
Section 9 . General Operating Permits for Class | 5/16/95 | 2/14/96, 61 FR 5699.
and Il Sources.
Section 10 ....... Operating Permits for Temporary Serv- 5/16/95 | 2/14/96, 61 FR 5699.
ices.
Section 11 ....... Emergency Operating Permits—De- 5/16/95 | 2/14/96, 61 FR 5699.
fense.
Section 12 ....... Operating Permit Renewal and Expira- 5/16/95 | 2/14/96, 61 FR 5699.
tion.
Section 14 ....... Permits—Public Participation ................. 5/16/95 | 2/14/96, 61 FR 5699.
Section 15 ....... Operating Permit Modifications—Re- 8/11/98 | 1/20/00, 65 FR 3130.
opening for Cause.
Section 16 ....... Stack—Heights—Good Engineering 5/16/95 | 2/14/96, 61 FR 5699.
Practice (GEP).
Section 17 ....... Construction Permits—When Required 8/11/98 | 1/20/00, 65 FR 3130.
Section 19 ....... Prevention of Significant Deterioration 5/16/95 | 2/14/96, 61 FR 5699.
of Air Quality.
Section 20 ....... Particulate Emissions—Limitations and 3/31/97 | 1/20/00, 65 FR 3130.
Standards.
Section 22 ....... Incinerator Emissions .........cccccceevuvveeeen.. 5/16/95 | 2/14/96, 61 FR 5699.
Section 24 ....... Sulfur Compound Emissions—Existing 5/16/95 | 2/14/96, 61 FR 5699.
Sources—Emission Standards.
Section 25 ....... Nitrogen Oxides (Calculated as Nitro- 5/16/95 | 2/14/96, 61 FR 5699.
gen Dioxide)—Emissions Standards
for Existing Stationary Sources.
Section 32 ....... Dust—Duty to Prevent Escape of 3/31/97 | 1/20/00, 65 FR 3130.
Section 33 ....... Compliance—Time Schedule for 5/16/95 | 2/14/96, 61 FR 5699.
Section 34 ....... Emission Sources—Testing—Monitoring 5/16/95 | 2/14/96, 61 FR 5699.
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EPA-APPROVED NEBRASKA REGULATIONS—Continued

Nggggﬁa Title SE?\}S ggtic- EPA approval date Explanation
Section 35 ....... Compliance—Exceptions Due to Startup 5/16/95 | 2/14/96, 61 FR 5699.
Shutdown or Malfunction.
Section 36 ....... Control  Regulations—Circumvention— 5/16/95 | 2/14/96, 61 FR 5699.
When Expected.
Section 37 ....... Compliance—Responsibility of Owner/ 5/16/95 | 2/14/96, 61 FR 5699.
Operator Pending Review by Director.
Section 38 ....... Emergency Episodes—Occurrence and 5/16/95 | 2/14/96, 61 FR 5699.
Control—Contingency Plans.
Appendix | ....... Emergency Emission Reduction Regu- 5/16/95 | 2/14/96, 61 FR 5699.
lations.
City of Omaha
Chapter 41—Air Quality Control
Article I In General
41-2 s Adoption of State Regulations with Ex- 4/1/98 | 1/20/00, 65 FR 3130.
ceptions.
Enforcement—Generally ...........c.c......... 5/29/95 | 2/14/96, 61 FR 5699.
Same Health Department ..........ccccceeeee 5/29/95 | 2/14/96, 61 FR 5699.
Residential Exemptions ...........cccocceeeee. 5/29/95 | 2/14/96, 61 FR 5699.
Penalties ......cccoeeeeiiiieniiee 5/29/95 | 2/14/96, 61 FR 5699.
Civil Enforcement .........ccooveoeriiienennnns 5/29/95 | 2/14/96, 61 FR 5699.
Article ll—Permitting of Air Contaminant Sources
Prerequisite to Approval 5/29/95 | 2/14/96, 61 FR 5699.
Signature Required; Guarantee .. 5/29/95 | 2/14/96, 61 FR 5699.
FUNAS oo 5/29/95 | 2/14/96, 61 FR 5699.
Fees—When Delinquent ............ccccc...... 5/29/95 | 2/14/96, 61 FR 5699.
Article IV—Waste Incinerators Division 1. Generally
Definitions 5/29/95 | 2/14/96, 61 FR 5699.
Violations 5/29/95 | 2/14/96, 61 FR 5699.
Article IV—Waste Incinerators Division 2. Emissions
New or Modified Facilities ...................... 5/29/95 | 2/14/96, 61 FR 5699.
Existing Facilities 5/29/95 | 2/14/96, 61 FR 5699.
Emission Testing 5/29/95 | 2/14/96, 61 FR 5699.
Article IV—Waste Incinerators Division 3. Design
41-80 ..o New or Modified Waste Incinerators ...... 5/29/95 | 2/14/96, 61 FR 5699.
41-81 ..o, Existing Incinerators .........ccccovirieeienn. 5/29/95 | 2/14/96, 61 FR 5699.
(d) EPA-approved state source-
specific permits.
EPA-APPROVED NEBRASKA SOURCE-SPECIFIC PERMITS
Name of source Permit No. S:ﬁl/tg g:tzc' EPA approval date Explanation
(1) Gould, INC .eeevviereeeeeee 677 11/9/83 | 1/31/85, 50 FR 4510.
(2) Asarco, INC ....cccovevrieeeniieeeeee 1520 6/6/96 | 3/20/97, 62 FR 13329 ......ccevveveens The EPA did not approve paragraph
19.

(e) EPA-approved nonregulatory
provisions and quasi-regulatory
measures.
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EPA-APPROVED NEBRASKA NONREGULATORY PROVISIONS

Applicable geographic

State sub-

Name of nonregulatory SIP provision of nonattainment area mittal date EPA approval date Explanation

(1) Air Quality Implementation Plan .. | Statewide ..........cc.......... 1/28/72 | 5/31/72, 37 FR 10842.

(2) Confirmation That the State Does | Statewide ...........cccccee. 4/25/72 | 5/31/72, 37 FR 10842.

Not Have Air Quality Control
Standards Based on Attorney
General’s Disapproval.

(3) Request for Two-Year Extension | Omaha ...........ccceeennee. 1/24/72 | 7/27/72, 37 FR 15080.
to Meet the Primary NOx Standard.

(4) Clarification of Section 11 of the | Statewide ..........cccceee. 2/16/72 | 7/27/72, 37 FR 15080.

State’s Plan.

(5) Letters Clarifying the Application | Omaha .........ccccccvreenene 10/2/72 | 5/14/73, 38 FR 12696.
of the State’s Emergency Episode
Rule.

(6) Analysis of Ambient Air Quality in | Omaha, Lincoln, Sioux 5/9/74 | 6/2/75, 40 FR 23746.

Standard Metropolitan  Statistical City.
Areas and Recommendations for
Air Quality Maintenance Areas.

(7) Amended State Law (LB1029) | Statewide .........ccccceenneen 2/10/76 | 6/23/76, 41 FR 25898.
Giving the Department of Environ-
mental Quality Authority to Require
Monitoring of Emissions, Reporting
of Emissions and Release of
Emissions Data.

(8) Air Monitoring Plan ......... Statewide .......ccccceeeeeeenn. 6/19/81 | 10/6/81, 46 FR 49122.

(9) TSP Nonattainment Plan Douglas and Cass 9/25/80 | 3/28/83, 48 FR 12715.

Counties. 8/9/82

(10) Plan for Intergovernmental Con- | Statewide ...................... 8/9/82 | 7/5/83, 48 FR 30631.
sultation and Coordination and for
Public Notification.

(11) Lead Plan .......ccccceeeveveeiiieecen. Statewide except 1/9/81 | 11/29/83, 48 FR 53697 | The plan was approved except that

Omabha. 8/5/81 portion pertaining to Omaha.
1/11/83
(12) Lead Nonattainment Plan .......... Omaha .....ccceeecevreeene 7/24/84 | 1/31/85, 50 FR 4510.
11/17/83
8/1/84

(13) CO Nonattainment Plan ............. | Omaha .. 4/3/85 | 9/15/86, 51 FR 32640.

(14) CO Nonattainment Plan ............. Lincoln ... 4/3/85 | 9/19/86, 51 FR 33264.

(15) Revised Lead Nonattainment | Omaha ........ccccccccvveennens 2/2/87 | 8/3/87, 52 FR 28694.

Plan.

(16) Letter Pertaining to NOx Rules | Statewide ..........cc.......... 3/8/91 | 7/2/91, 56 FR 30335 ..... State submittal date is date of the
and Analysis Which Certifies the letter.
Material Became Effective on Feb-
ruary 20, 1991.

(17) Small Business Assistance Pro- | Statewide ...........ccceue... 11/12/92 | 8/30/93, 58 FR 45452.
gram.

(18) Class Il Operating Permit Pro- | Statewide ..........cccc.c...... 2/16/94 | 1/4/95, 60 FR 372.

gram Including Letter Committing
to Submit Information to RACT/
BACT/LAER Clearinghouse, Letter
Regarding Availability of State Op-
erating Permits to the EPA and
Specified Emissions Limits in Per-
mits, and Letter Regarding the In-
crease in New Source Review
Thresholds.

(19) Letter from City of Omaha Re- | Omaha, Lincoln ............. 9/13/95 | 2/14/96, 61 FR 5725 ..... State submittal dates are dates of
garding Authority to Implement 11/9/95 letters.
Section 112(l) and Letter from the
State Regarding Rule Omissions
and PSD Program Implementation.

(20) Lincoln Municipal Code, Chapter | City of Lincoln ............... 2/5/99 | 1/20/00, 65 FR 3130.

8.06.140 and 8.06.145.

(21) Lancaster Co. Resolution 5069, | Lancaster County .......... 2/5/99 | 1/20/00, 65 FR 3130.
Sections 12 and 13.

(22) Nebraska Lead Maintenance | Omaha ........ccccoeneenene 1/18/01 | 4/20/01, 66 FR 20196.
SIP.

(23) CAA 110(1)(2)(D)(i) SIP—Inter- | Statewide ...................... 5/18/07 | 12/17/07, 72 FR 71245.

state Transport.
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[FR Doc. E9—18024 Filed 7-29-09; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04-OAR-2008-0592(a); FRL-8937—
2]

Approval and Promulgation of Air
Quality Implementation Plans—
Alabama: Birmingham 1997 8-Hour
Ozone Contingency Measures

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the
Alabama State Implementation Plan
(SIP), submitted by the Alabama
Department of Environmental
Management (ADEM), on February 6,
2008, to adopt contingency measures in
the form of permit conditions for two
cement kilns. These contingency
measures are for the maintenance of the
1997 8-hour ozone National Ambient
Air Quality Standards (NAAQS) in
Jefferson and Shelby Counties
(“Birmingham Area”’). On May 12, 2006,
EPA approved the 8-hour ozone
redesignation of the Birmingham Area
from nonattainment to attainment for
the 1997 8-hour ozone NAAQS (see, 71
FR 27631). Additional measures may be
necessary in the future; however, these
revisions qualify as contingency
measures as required under Section
175A(d) of the Clean Air Act (CAA).
When the Birmingham Area was
redesignated to attainment, Alabama
was also required to submit a
maintenance plan which included
provisions for contingency measures
should the Area violate the standard
after being redesignated to attainment.
The May 12, 2006, maintenance plan
was designed to keep the Birmingham
Area in attainment through 2017,
initially, with a later extension of the
maintenance plan to include a time
period of no less than 20 years after the
Area was redesignated originally. After
attaining the 1997 8-hour ozone
standard based on 2003—-2005 ambient
air monitoring data, the Birmingham
Area violated the standard with 2004—
2006 ambient air monitoring data. The
February 6, 2008, SIP revision, provided
by Alabama for EPA approval, was
submitted to fulfill ADEM’s
commitment to adopt within 18 months
of a violation of the 1997 8-hour ozone
standard, one or more contingency
measures to help the Area re-attain the

standard. EPA is approving these
revisions pursuant to section 110 of the
CAA. On March 27, 2008, EPA issued a
revised ozone standard (see, 73 FR
16436). This action, however, is being
taken to address requirements under the
1997 8-hour ozone standard. EPA will
address the Birmingham compliance
with the 2008 8-hour ozone standard in
the future.

DATES: This rule is effective on
September 28, 2009 without further
notice, unless EPA receives adverse
comment by August 31, 2009. If EPA
receives such comment, EPA will
publish a timely withdrawal in the
Federal Register informing the public
that this rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2008-0592 by one of the following
methods:

1. http://www.regulations.gov: Follow
the online instructions for submitting
comments.

2. E-mail: benjamin.lynorae@epa.gov.

3. Fax: (404) 562—9019.

4. Mail: “EPA-R04-0OAR-2008—
0592,” Regulatory Development Section,
Air Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960.

5. Hand Delivery or Courier: Ms.
Lynorae Benjamin, Chief, Regulatory
Development Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—8960. Such
deliveries are only accepted during the
Regional Office’s normal hours of
operation. The Regional Office’s official
hours of business are Monday through
Friday, 8:30 to 4:30, excluding Federal
holidays.

Instructions: Direct your comments to
Docket ID No. “EPA-R04-0OAR-2008—
0592.” EPA’s policy is that all
comments received will be included in
the public docket without change and
may be made available online at
http://www.regulations.gov, including
any personal information provided,
unless the comment includes
information claimed to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Do not submit
through http://www.regulations.gov or
e-mail, information that you consider to
be CBI or otherwise protected. The
http://www.regulations.gov Web site is
an ‘“‘anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you

provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.

Docket: All documents in the
electronic docket are listed in the
http://www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
i.e., GBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in http://
www.regulations.gov or in hard copy at
the Regulatory Development Section,
Air Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960. EPA
requests that if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 a.m. to
4:30 p.m., excluding Federal holidays.

FOR FURTHER INFORMATION CONTACT: Ms.
Stacy Harder, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—8960. Ms.
Harder may be reached by phone at
(404) 562-9042, or by electronic mail at
harder.stacy@epa.gov. For information
relating to the Alabama SIP, contact Mr.
Zuri Farngalo by phone at (404) 562—
9152, or by electronic mail at
farngalo.zuri@epa.gov.

SUPPLEMENTARY INFORMATION:
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I. Background

On April 15, 2004, EPA designated
the Birmingham Area as nonattainment
for the 1997 8-hour ozone standard
under title 1, part D, subpart 1 of the
CAA. For the 1997 8-hour ozone
standard the Birmingham Area is
comprised of Jefferson and Shelby
Counties in Alabama. EPA’s
designations for the 1997 8-hour ozone
standard were published in the Federal
Register on April, 30 2004, (69 FR
23858) and became effective on June 15,
2004. As an area designated as
nonattainment for the 1997 8-hour
ozone standard under Subpart 1 of the
CAA, the Birmingham Area had a
required attainment date of ““as
expeditiously as practicable’” but no
later than June 15, 2009.

On November 16, 2005, after air
quality data indicated improvements,
ADEM submitted a request for EPA to
redesignate the Birmingham Area to
attainment for the 1997 8-hour ozone
standard. Also, as required, ADEM
submitted for EPA approval, the initial
maintenance plan to show continued
maintenance for the first 11 years of the
20 year maintenance period. ADEM’s
redesignation request was based on
three years, 2003 to 2005, of ambient
monitoring data for the Birmingham
Area, which indicated the Birmingham
Area had a design value of 0.072 parts
per million (ppm). The design value for
the Birmingham Area based on 2004—
2006 was 0.078 ppm. Both the 2003—
2005 and the 2004-2006 design values
met the requirement of 0.080 ppm for
attainment for the 1997 8-hour ozone
standard.

In an action published on January 25,
2006, (71 FR 4077), EPA proposed to
approve the redesignation of the
Birmingham Area to attainment. EPA
also proposed approval of the State’s
plan for maintaining the 1997 8-hour
ozone NAAQS through the initial period
of 2006-2017 as a SIP revision. ADEM
submitted a final, adopted SIP revision
and redesignation request to EPA on
January 27, 2006. On May 12, 2006, EPA
published a final rule in the Federal
Register (71 FR 27631), effective June
12, 2006, which approved the
redesignation request and changed the
legal designation of Jefferson and Shelby
Counties in Alabama from
nonattainment to attainment for the
1997 8-hour ozone standard. This rule
also approved ADEM’s 8-hour ozone
maintenance plan for the 1997 standard

for the Birmingham Area pursuant to
section 175A of the CAA.

Section 175A of the CAA, requires a
maintenance plan to become part of the
SIP for areas redesignated to attainment
and provide for maintenance of the air
quality in the affected area for at least
20 years after the redesignation.
Specifically, the CAA requirement is
that an initial maintenance plan that is
at least 10 years in length (i.e., after
EPA’s expected approval) be submitted
with the redesignation request.
Subsequently, eight years after
redesignation and submittal of the
initial maintenance plan, the State is
required to submit an additional
maintenance plan that shows continued
maintenance for the remainder for a 20-
year period. Alabama chose 2017 as the
end year for the initial maintenance
plan for the Birmingham Area. Also
included in Alabama’s initial
maintenance plan were contingency
provisions as required by section 175(d)
of the CAA. The purpose of the
contingency provisions is to provide for
prompt corrections for any violation of
the standard that occurred in an area
that was redesignated from
nonattainment to attainment.

In its May 12, 2006, maintenance
plan, Alabama committed to adopt
within 18 months of a violation of the
1997 8-hour ozone standard, one or
more control measures to help the area
reattain the standard. The plan stated
that the State of Alabama would use
actual ambient monitoring as the
indicator or trigger to determine when
these contingency measures would be
implemented. In accordance with 40
CFR 58, ambient ozone monitoring data
that indicates a future violation of the
ozone NAAQS will begin the process to
implement contingency measures. In the
event that an individual monitor in the
nonattainment area recorded an annual
fourth high reading of 0.085 ppm or
higher, or if periodic emissions
inventory updates revealed excessive or
unanticipated growth greater than 10
percent in emission of either ozone
precursor, ADEM agreed in the May 12,
2006, maintenance plan that the State
would evaluate existing control
measures to determine whether any
further emission reduction measures
should be implemented. Under Section
175A(d), the minimum requirements for
these contingency measures required
the implementation of all measures that
were contained in the SIP before the
redesignation.

The Helena monitor, located in
Shelby County and typically the
controlling monitor for the Birmingham
Area, violated the 1997 8-hour ozone
NAAQS during 2004-2006 data with a

reading of 0.085 ppm, although the
overall design value for the Birmingham
Area for that same period was 0.078
ppm. Under Section 175A(d), the
minimum requirements for these
contingency measures require the
implementation of all measures that
were contained in the SIP prior to the
redesignation. Alabama has maintained
all measures that were contained in the
SIP prior to the redesignation. Also, in
accordance with requirements of the
CAA, Alabama committed to adopt one
or more contingency measures within
18 months of a violation of the 1997
8-hour ozone standard, in order to
reattain the standard. To help correct
the violation, Alabama evaluated and
subsequently identified nitrogen oxide
(NOx) controls for installation at two
facilities in the Birmingham Area. More
information on Alabama’s analysis is
provided below. Additional measures
may be necessary in the future;
however, these revisions qualify as
contingency measures under the
requirements of Section 175A(d) of the
CAA.

II. Analysis of State Submission

On February 6, 2008, Alabama
submitted a SIP revision to EPA for
approval to incorporate into the SIP
specific contingency measures to help
the Birmingham Area attain the 1997
8-hour ozone standard. Specially, the
February 6, 2008, submittal provided for
controls at Lehigh Cement in Jefferson
County and Lafarge Building Materials
in Shelby County. After an extensive
study in the early 1990s, for ozone
formation in the Birmingham Area,
Alabama concluded the best focus was
on a reduction on NOx emissions as
opposed to Volatile Organic
Compounds.

Both the Lehigh Cement facility in
Jefferson County and the Lafarge
Building Materials facility in Shelby
County operate cement kilns that
combust coal and utilize low NOx
burners to minimize emissions. The
Lehigh kiln is a preheater type kiln
while the Lafarge kiln is a preheater/
precalciner kiln. NOx is generated in the
kilns during combustion through the
oxidation of fuel-bound nitrogen (fuel
NOx) and by the oxidation of
atmospheric nitrogen (thermal NOx).
NOx control can be achieved by
minimizing the creation of NOx in the
combustion device (i.e., low NOx
burners) and by the addition of add-on
controls. Selective Noncatalytic
Reduction (SNCR) is a post-combustion
(add-on) technology that was installed,
and is based on the chemical reduction
of NOx into molecular nitrogen (N>) and
water vapor (H>0). A nitrogen based
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reducing agent (reagent), such as
ammonia or urea, is injected into the
post-combustion flue gas. The reduction
reactions that occur due to the operation
of the SNCR reduce the amount of NOx
emitted into the atmosphere.

Alabama’s February 6, 2008, SIP
revision requests to include specific
provisos into the SIP related to the
permits for the Lafarge and Leigh
cement kilns. Specifically, Alabama is
including the following for
incorporation into the SIP, which can be
found in Appendix A of the submittal:

Lafarge: Fuel Processing & Handling
Cement Kiln & Clinker Cooler Area 300:

Emissions Standards: 15 & 16.

Compliance and Performance Test
Methods and Procedures: 10.

Emissions Monitoring: 8, 9, & 10.

Recordkeeping and Reporting
Requirements: 8.

Lehigh: Emissions Unit No. 005 =
Rotary Kiln

Permit Conditions: 45-48.

The permit conditions for the cement
kiln (Emissions Unit No. 5) at Lehigh
Cement and the cement kiln at Lafarge
were adopted in early 2008 after a
public comment period for these
revisions. Specifically, the public
comment period for the Lafarge permit
revisions was September 19 through
October 19, 2007. The public comment
period for the Lehigh permit revisions
was July 23 through August 21, 2007.
The revised permits can be found in
Appendix A of Alabama’s February 6,
2008, SIP revision.

According to ADEM’s February 6,
2009 submittal, it is projected that an
overall NOx reduction of 20-25 percent
is expected from the two plants as a
result of the installation of the SNCR.
Specifically, 2009 ozone season NOx
emissions were projected to be
approximately 1,149 and 651 tons from
Lehigh and Lafarge, respectively.
Therefore, it is expected that the
installation of the SNCRs should result
in an approximate ozone season NOx
reduction of 360—450 tons.

II1. Final Action

EPA is taking direct final action to
approve specific permit conditions for
two cement kilns in the Birmingham
Area as implemented contingency
measures. The specific conditions were
provided to fulfill ADEM’s requirement
to address a violation of the 1997 8-hour
ozone standard for the Birmingham
Area. After careful evaluation, EPA has
determined that ADEM’s submittal
meets the applicable requirements of the
CAA and EPA regulations, and is
consistent with EPA policy.

EPA is publishing this rule without
prior proposal because the Agency

views this as a non-controversial
revision and anticipates no adverse
comments. However, in the proposed
rules section of this Federal Register
publication, EPA is publishing a
separate document that will serve as the
proposal to approve the SIP revision
should adverse comment be filed. This
rule will be effective on September 28,
2009 without further notice unless the
Agency receives adverse comment by
August 31, 2009. If EPA receives such
comments, then EPA will publish a
document withdrawing the final rule
and informing the public that the rule
will not take effect. All public
comments received will then be
addressed in a subsequent final rule
based on the proposed rule. EPA will
not institute a second comment period
on this action. Any parties interested in
commenting must do so at this time. If
no such comments are received, the
public is advised this rule will be
effective on September 28, 2009 and no
further action will be taken on the
proposed rule.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves Alabama law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by State law. For
that reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

* Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or

safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994). In
addition, this rule does not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), because the SIP is not approved
to apply in Indian country located in the
state, and EPA notes that it will not
impose substantial direct costs on tribal
governments or preempt tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by September 28, 2009. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the proposed rules section
of today’s Federal Register, rather than
file an immediate petition for judicial
review of this direct final rule, so that
EPA can withdraw this direct final rule
and address the comment in the
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proposed rulemaking. This action may
not be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)

List of Subjects in 40 CFR Part 52
Environmental protection, Air

pollution control, Intergovernmental

relations, Incorporation by reference,
Ozone, Nitrogen dioxides, Reporting

and recordkeeping requirements,
Volatile organic compounds.

Dated: July 16, 2009.
J. Scott Gordon,
Acting Regional Administrator, Region 4.

m 40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart B—Alabama

m 2. Section 52.50(d), is amended by
adding new entries to the table for
“Lafarge Cement Kiln” and “Lehigh
Cement Kiln” to read as follows:

§52.50 Identification of plan.

* * * * *

(d)* E

EPA-APPROVED ALABAMA SOURCE SPECIFIC REQUIREMENTS

State submittal
Name of source Permit No. date/effective EPA approval date Explanations
date
Lafarge Cement Kiln ............ AB70004 1 01 ..ccocvveieee, 2/6/2008 | 7/30/2009 [Insert citation of | Certain provisions of the permit.
publication].
Lehigh Cement Kiln ............. 4-07-0290-03 ........cceeneeen. 2/6/2008 | 7/30/2009 [Insert citation of | Certain provisions of the permit.
publication].

* * * * *

[FR Doc. E9-18026 Filed 7-29-09; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-0296; FRL—8936—-6]

Revisions to the California State
Implementation Plan, San Joaquin
Valley Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is finalizing approval of
revisions to the San Joaquin Valley Air
Pollution Control District portion of the
California State Implementation Plan

(SIP). These revisions were proposed in
the Federal Register on June 8, 2009
and concern volatile organic compound
(VOC) emissions from organic solvent
cleaning and degreasing operations. We
are approving local rules that regulate
these emission sources under the Clean
Air Act as amended in 1990 (CAA or the
Act).

DATES: Effective Date: This rule is
effective on August 31, 2009.
ADDRESSES: EPA has established docket
number EPA-R09-OAR-0296 for this
action. The index to the docket is
available electronically at http://
www.regulations.gov and in hard copy
at EPA Region IX, 75 Hawthorne Street,
San Francisco, California. While all
documents in the docket are listed in
the index, some information may be
publicly available only at the hard copy
location (e.g., copyrighted material), and
some may not be publicly available in

either location (e.g., CBI). To inspect the
hard copy materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT:
Nicole Law, EPA Region IX, (415) 947—
4126, Law.Nicole@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and “our” refer to EPA.

9 ¢ ’

us

Table of Contents

I. Proposed Action

II. Public Comments and EPA Responses
III. EPA Action

IV. Statutory and Executive Order Reviews

I. Proposed Action

On June 8, 2009 (74 FR 27084), EPA
proposed to approve the following rules
into the California SIP.

Local agency '?\llge Rule title Adopted Submitted
SUVAPCD ..ot 4662 | Organic Solvent Degreasing Operations ..........cccccceveeerieennenne 09/20/07 03/07/08
SUVAPCD ... 4663 | Organic Solvent Cleaning, Storage, and Disposal ................... 09/20/07 03/07/08

We proposed to approve these rules
because we determined that they
complied with the relevant CAA
requirements. Our proposed action
contains more information on the rules
and our evaluation.

II. Public Comments and EPA
Responses

EPA’s proposed action provided a 30-
day public comment period. During this
period, we received no comments.

III. EPA Action

No comments were submitted that
change our assessment that the
submitted rules comply with the
relevant CAA requirements. Therefore,
as authorized in section 110(k)(3) of the
Act, EPA is fully approving these rules
into the California SIP.

IV. Statutory and Executive Order
Reviews
Under the Clean Air Act, the

Administrator is required to approve a
SIP submission that complies with the

provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
State choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves State law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by State law. For that reason,
this action:

e Is not a “significant regulatory
action” subject to review by the Office
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of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it

is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by September 28,
2009. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements (see section

307(b)(2)).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: July 10, 2009.

Jane Diamond,
Acting Regional Administrator, Region IX.

m Part 52, Chapter [, Title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

m 2. Section 52.220, is amended by
adding paragraph (c)(354)(i)(E) to read
as follows:

§52.220 Identification of plan.
* * * * *

(C] * * %

(354) * x %

(i) * *x %

(E) San Joaquin Valley Unified Air
Pollution Control District

(1) Rule 4662, “Organic Solvent
Degreasing Operations,” Adoption April
11, 1991 and amended September 20,
2007

(2) Rule 4663, “Organic Cleaning
Storage, and Disposal,” Adoption
December 20, 2001 and amended
September 20, 2007
* * * * *
[FR Doc. E9—18001 Filed 7—29—-09; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION
Office of the Secretary

49 CFR Part 40

[Docket OST-2003-15245]

RIN 2105-AD89

Procedures for Transportation

Workplace Drug and Alcohol Testing
Programs

AGENCY: Office of the Secretary, DOT.
ACTION: Final rule.

SUMMARY: This amendment reinstates
the requirement for direct observation
collections for all return-to-duty and
follow-up tests. This provision was
stayed by the United States Court of
Appeals for the District of Columbia
Circuit effective November 1, 2008, but
that stay was lifted on July 1, 2009. This
amendment, therefore, restores language
to the version that became a final rule
on June 25, 2008.

DATES: Effective Date: August 31, 2009.
FOR FURTHER INFORMATION CONTACT: Jim
L. Swart, Director, U.S. Department of
Transportation, Office of Drug and
Alcohol Policy and Compliance, 1200
New Jersey Avenue, SE., Washington,
DC 20590; (202) 366—3784 (voice), (202)
366—3897 (fax), or jim.swart@dot.gov; or
Robert C. Ashby, Deputy Assistant
General Counsel for Regulation and
Enforcement, U.S. Department of
Transportation, same address, (202)
366-9310 (voice), (202) 366-9313 (fax),
or bob.ashby@dot.gov.

SUPPLEMENTARY INFORMATION:

Background

The Department issued a final rule on
June 25, 2008 (73 FR 35961) that, among
other changes, modified 49 CFR 40.67(b)
and added a new paragraph (i)
concerning the use of direct observation
collections, a very significant tool the
Department employs to combat attempts
by employees to cheat on their drug
tests. The amendment to 49 CFR
40.67(b) required direct observation
collections for all return-to-duty and
follow-up tests. Section 40.67(i)
required that direct observations be
conducted so as to allow the observer to
check the individual for prosthetic or
other cheating devices.

Several petitioners asked the
Department to delay the effective date of
these two provisions, seek further
comment on them, and reconsider them.
In response, the Department issued a
notice delaying the effective date of 49
CFR 40.67(b)—the provision for making
direct observation collections
mandatory for all return-to-duty and
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follow-up tests—until November 1, 2008
(73 FR 50222; August 26, 2008). We
opened a comment period on 49 CFR
40.67(b), which closed on September 25,
2008. The Department did not delay the
effective date of 49 CFR 40.67(i), and
that provision went into effect, as
scheduled, on August 25, 2008.

The Department fully considered the
comments filed in the public docket
regarding the amendment to 49 CFR
40.67(b). On October 22, 2008, at 73 FR
62910, the Department issued a notice
responding to the comments and stated
“the Department remains convinced
that conducting all return-to-duty and
follow-up tests under direct observation
is the most prudent course from the
viewpoint of safety.” (73 FR 62918) The
Department decided not to change the
amendment and announced that the
revised 49 CFR 40.67(b) would go into
effect, as scheduled, on November 1,
2008.

On October 24, 2008, several of the
petitioners again requested that the
Department further postpone the revised
49 CFR 40.67(b). On October 30, 2008,
the Department denied that petition.
Several of the petitioners then filed a
motion for stay with the United States
Court of Appeals for the District of
Columbia Circuit. On October 31, 2008,
the Court issued a temporary
administrative stay to allow more time
for the court to consider the request for
stay. On November 12, 2008, the court
issued a further order to stay the
effectiveness of section 40.67(b) (BNSF
Railway Company v. Department of
Transportation, U.S. Court of Appeals
for the D.C. Circuit, September Term
2008, No. 08-1265, November 12, 2008).
This stay remained in effect until the
court issued a decision on the merits of
petitioners’ challenge to the provisions
of 40.67(b). On November 20, 2008, at
73 FR 70283, in response to the stay, the
Department issued a final rule to return
to the language of section 40.67(b) that
existed prior to June 25 final rule
“pending further order of the Court.”

Therefore, direct observation
collections for return-to-duty and
follow-up testing remained an employer
option, rather than mandatory. All other
requirements of the June 25, 2008 final
rule that went into effect on August 25,
2008, including the direct observation
provision at 40.67(i) [directing observers
to check for prosthetic and other devices
used to carry “clean” urine and urine
substitutes] were not affected and have
continued in effect.

On May 15, 2009, the United States
Court of Appeals for the District of
Columbia Circuit unanimously upheld
DOT’s direct observation drug testing
rules applicable to return-to-duty,

safety-sensitive transportation industry
employees who have already failed or
refused to take a prior drug test. (BNSF
Railway Company v. Department of
Transportation, 566 F.3d 200 (DC Cir.
2009)). Because there was an
opportunity for the parties to seek
rehearing of the Court’s ruling, the
Court’s stay of the direct observation
rule continued in effect. The Court
issued a Mandate on July 1, 2009, which
finalized the decision, thereby lifting
the stay. This document, therefore,
reinstates the language of 49 CFR
40.67(b) that the Department originally
issued on June 25, 2008, and that would
have gone into effect on November 1,
2008, but for the court’s stay.

The Court’s Decision

In its May 15, 2008 decision on the
merits of section 40.67, the Court
determined that direct observation drug
testing for return-to-duty employees was
not arbitrary and capricious because the
Department had chosen a reasonable
way of responding to the compelling
governmental interest in transportation
safety. The circumstances the Court took
into account included the recent
development of a wide array of available
cheating devices, and the substantial
incentive for these return-to-duty
employees to use such devices to cheat
on required return-to-duty and follow-
up drug tests. The Court’s unanimous
decision also held that the rules did not
violate the Fourth Amendment
constitutional prohibition on
unreasonable searches and seizures,
taking into account, among other
factors, the diminished expectation of
privacy of employees who have failed or
refused a prior drug test.

Administrative Procedure Act Analysis

The Gourt determined that the
Department’s issuance of the revised
regulation was not arbitrary and
capricious. In reaching this
determination, the court noted that the
“Department marshaled and carefully
considered voluminous evidence of the
increasing availability of a variety of
products designed to defeat drug tests.”
BNSF Railway Company v. Department
of Transportation, 566 F.3d at 203.
Since any successful use of cheating
devices would not show up in statistics,
the Court agreed with the Department’s
reasoning that it was “illogical” to
require statistical evidence of cheating.
Id. In this regard, the Court cited a
recent Supreme Court decision, which
said that “It is one thing to set aside
agency action under the Administrative
Procedure Act because of failure to
adduce empirical data that can readily
be obtained. It is something else to insist

upon obtaining the unobtainable.” FCC
v. Fox Television Stations, Inc., No. 07—
582, 2009 WL 1118715, at *11 (U.S.
Apr. 28, 2009) (citation omitted) Id. at
203-204.

The Court stated ‘“‘the Department’s
approach was sound. Acknowledging
the intrusiveness of direct observation
testing, the Department sought to limit
it to situations posing a high risk of
cheating * * * and then concluded—
reasonably in our view—that returning
employees have a heightened incentive
to cheat, and that this incentive,
coupled with the increased availability
of cheating devices, creates such a high
risk, * * *.”Id. at 204. In reaching its
determination that “[sJubstantial
additional evidence supports the
Department’s conclusion that returning
employees are particularly likely to
cheat.” Id., the court relied heavily
upon the expertise of the Substance
Abuse Professionals (SAPs) who
commented upon 49 CFR 40.67(b).
“Given the experience possessed by
these substance abuse professionals,
such assessments provide substantial
evidence supporting the Department’s
conclusion that returning employees are
particularly likely to cheat on drug
tests.” Id.

In addition to the SAP comments and
other evidence it referenced, the Court
noted with interest that return-to-duty
employees pose a high risk to
transportation safety. Specifically, the
Court noted with interest that “the
Department supplemented its
conclusion about returning employees’
motivations with evidence of their
actual behavior. To rebut the
argument—offered by several
commenters and echoed here by
petitioners—that returning employees
are lower risk because they have
successfully completed drug treatment
programs, the Department emphasized
data showing that ‘the violation rate for
return-to-duty and follow-up testing is
two to four times higher than that of
random testing.””” Id. at 205. The Court
stated “[w]e can hardly fault the
Department for inferring that the reason
for higher failure rates is not that
returning employees are more honest,
but that they are more likely to use
drugs. And given that employees who
never use drugs are—to say the least—
much less likely to cheat on drug tests
than those who do, we think it quite
reasonable for the Department to see a
higher underlying rate of drug use as
evidence of a higher risk of cheating.”
Id.

The Court considered and rejected
alternatives proposed by the petitioners,
including maintaining the status quo of
continuing to allow employers the
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option of conducting direct observation
collections on return-to-duty employees.
The Court supported the Department’s
determination that employers,
concerned about the effects on “labor
management agreements” and fearing
“upsetting employees,” rarely exercise
this option. The Court referred to a
statement in the amicus brief from the
Association of American Railroads that
direct observation tests “generate
resentment and ill will towards
management,” as further supporting the
Department’s conclusion that the status
quo was untenable. Id.

The Court concluded “the Department
acted neither arbitrarily nor capriciously
in concluding that the growth of an
industry devoted to circumventing drug
tests, coupled with returning
employees’ higher rate of drug use and
heightened motivation to cheat,
presented an elevated risk of cheating
on return-to-duty and follow-up tests
that justified the mandatory use of
direct observation.” Id.

Fourth Amendment Analysis

The Court carefully considered
whether the Department’s final rule
struck the appropriate Fourth
Amendment balancing of the needs of
transportation safety with the
reasonableness of the search. The Court
stated that the Department’s “interest in
transportation safety is ‘compelling’ to
say the least.” Citing Skinner, 489 U.S.
at 628, 109 S.Ct. 1402. BNSF at 206.
Further, the Court recognized that
“[gliven the proliferation of cheating
devices, we have little difficulty
concluding that direct observation
furthers the government’s interest in
effective drug testing.” Id. Since
employees returning-to-duty can
anticipate that they will be subject to
more frequent testing, “[a]lrmed with
such foreknowledge, returning
employees can easily obtain and conceal
cheating devices, keeping them handy
even for unannounced follow-up tests.”
Id. The Court concluded that the
Department “has a strong interest in
conducting direct observation testing to
ensure transportation safety.” Id.

The Court then turned to the second
prong of the Fourth Amendment
analysis—the reasonableness of the
actual search. “Individuals ordinarily
have extremely strong interests in
freedom from searches as intrusive as
direct observation urine testing. In this
case, however, those interests are
diminished because the airline, railroad,
and other transportation employees
subject to direct observation perform
safety-sensitive duties in an industry
that is ‘regulated pervasively to ensure
safety.””” Id. However, the Court noted

that the Department’s direct observation
provisions were not structured to apply
to all safety-sensitive employees. Only
violators and suspected cheaters are
affected. “By choosing to violate the
Department’s perfectly legitimate—and
hardly onerous—drug regulations,
returning employees have placed
themselves in a very different position
from their coworkers.” Id. at 207. Thus,
the court stated, “‘we have little trouble
concluding that employees who have
intentionally violated a valid drug
regulation * * * [would] have less of a
legitimate interest in resisting a search
intended to prevent future violations of
that regulation than do employees who
never violated the rule.” Id. The Court
explained, “we think that the
employees’ prior misconduct is
particularly salient, especially
compared to their choice to work in a
pervasively regulated industry. It’s one
thing to ask individuals seeking to avoid
intrusive testing to forgo a certain career
entirely; it’s a rather lesser thing to ask
them to comply with regulations
forbidding drug use.” Id. at 208. The
Court acknowledged that “direct
observation is extremely invasive, but
that intrusion is mitigated by the fact
that employees can avoid it altogether
by simply complying with the drug
regulations.” Id.

The Court also took into account that
the provision making direct observation
optional in return-to-duty and follow-up
situations came into effect well before
present threats to the integrity of urine
testing became known. “[TThat was
before the Whizzinator and its like.
Given the proliferation of such cheating
devices, here we have a very different
record, one that fully supports the
Department’s finding that standard
monitoring procedures are inadequate.
We thus conclude that here * * * direct
observation testing will ‘significantly
improve testing accuracy.’” Id.

In finding that circumstances
necessitated the Department’s increased
requirements for the scope and nature of
direct observation collections, the Court
stated, “we recognize the intrusiveness
of the partial disrobing requirement, but
find it only somewhat more invasive
than direct observation, which already
requires employees to expose their
genitals to some degree. Because of this,
and because the Department has
permissibly found the requirement
necessary to detect certain widely-
available prosthetic devices, we
conclude that it represents a reasonable
procedure for situations posing such a
heightened risk of cheating as to justify
direct observation in the first place.” Id.

“[TThe Department has reasonably
concluded that the proliferation of

cheating devices makes direct
observation necessary to render these
drug tests—needed to protect the
traveling public from lethal hazards—
effective. Weighing these factors, we
strike the balance in favor of permitting
direct observation testing in these
circumstances.” Id. The court
concluded, “[gliven the combination of
the vital importance of transportation
safety, the employees’ participation in a
pervasively regulated industry, their
prior violations of the drug regulations,
and the ease of obtaining cheating
devices capable of defeating standard
testing procedures, we find the
challenged regulations facially valid
under the Fourth Amendment.” Id.

Collective Bargaining Agreements

We are aware that some employers
and labor organizations may have
entered into collective bargaining
agreements (CBAs) that prohibit or limit
the use of direct observation collections
in return-to-duty and follow-up testing
situations. Employers and employees, of
course, do not have the authority to
agree to avoid compliance with the
requirements of Federal law. When this
final rule goes into effect, conducting all
follow-up and return-to-duty testing
using direct observation collections will
be a requirement of Federal law.
Employers must use direct observation
collections for such tests that take place
after the effective date of this rule, and
any contrary provisions of CBAs in the
present or in the future will not be
effective.

Conclusion

The Department wants to ensure that
employers, employees, collection sites,
collectors, Third-Party Administrators
and other service agents know about
and are fully prepared for mandatory
direct observation for follow-up and
return-to-duty testing. We view this to
be important in light of the fact that
there has been a good deal of conflicting
information in the transportation and
drug testing industries about the
requirements and because of the
complexities of the various petitions,
court actions, and rule changes on the
matter.

Regulatory Analyses and Notices

This document simply reinstates,
without change, following the
dissolution of a court stay, a provision
issued as part of a final rule on June 25,
2009. The regulatory analyses and
notices set forth in that document (73
FR 35968-69) apply to today’s rule.
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List of Subjects in 49 CFR Part 40

Administrative practice and
procedures, Alcohol abuse, Alcohol
testing, Drug abuse, Drug testing,
Laboratories, Reporting and
recordkeeping requirements, Safety,
Transportation.

Issued this 24th day of July 2009, at
Washington, DC.

Jim L. Swart,

Director, Office of Drug and Alcohol Policy
Compliance.

49 CFR Subtitle A—Authority and
Issuance

m For reasons discussed in the
preamble, the Department of
Transportation is amending part 40 of
Title 49 Code of Federal Regulations as
follows:

PART 40—PROCEDURES FOR
TRANSPORTATION WORKPLACE
DRUG AND ALCOHOL TESTING
PROGRAMS

m 1. The authority citation for 49 CFR
Part 40 continues to read as follows:

Authority: 40 U.S.C. 102, 301, 322, 5331,
20140, 31306, and 54101 et seq.

m 2. Section 40.67 is amended by
revising paragraph (b) to read as follows:

§40.67 When and how is a directly
observed collection conducted?
* * * * *

(b) As an employer, you must direct
a collection under direct observation of
an employee if the drug test is a return-
to-duty test or a follow-up test.

[FR Doc. E9-18156 Filed 7-29-09; 8:45 am]
BILLING CODE 4910-9X-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 090224231-91118-02]
RIN 0648—-AX54

Fisheries of the Northeastern United
States; Atlantic Sea Scallop Fishery;
State Waters Exemption

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: This final rule allows an
exemption from the minimum twine-top
mesh size for vessels issued Federal
scallop permits and fishing exclusively

in State of Maine (ME) waters. In
addition, the state waters exemption
provides an exemption from scallop
days-at-sea (DAS) for limited access
DAS scallop vessels, provided the vessel
fishes exclusively in ME state waters.
The scallop fishery regulations specify
that a state may be eligible for a state
waters exemption if it has a scallop
fishery and a scallop conservation
program that does not jeopardize the
biomass and fishing mortality/effort
limit objectives of the Atlantic Sea
Scallop Fishery Management Plan
(FMP). The regulations further state that
the Regional Administrator, Northeast
Region, NMFS (RA), shall determine
which states meet those criteria and
shall authorize the exemption for such
states by publishing a rule in the
Federal Register.

DATES: Effective August 31, 2009.

ADDRESSES: Documents supporting this
action, including ME’s request for the
exemption, Amendment 11 to the FMP,
and Framework 19 to the FMP, are
available upon request from Patricia A.
Kurkul, Regional Administrator, NMFS,
Northeast Regional Office, 55 Great
Republic Drive, Gloucester, MA 01930.

FOR FURTHER INFORMATION CONTACT:
Peter Christopher, Policy Analyst, 978—
281-9288; fax 978—281-9135.

SUPPLEMENTARY INFORMATION:
Background

Amendment 11 to the FMP
(Amendment 11), implemented on June
1, 2008 (73 FR 20090, April 14, 2008),
includes a comprehensive new
management program for the general
category scallop fleet. Amendment 11
created a Northern Gulf of Maine
Scallop Management Area (NGOM Area)
that includes a total allowable catch
(TAC), gear restrictions, and a
possession limit for the NGOM Area
that are more restrictive than previous
regulations for the area. Under
Amendment 11, NMFS determined that
the state waters exemptions for ME,
New Hampshire (NH), and
Massachusetts (MA), should be
suspended, pending submission of
additional information from those states
regarding their state waters fisheries and
the potential effects of allowing state
waters exemptions under the
Amendment 11 scallop regulations. In
response, ME requested a state waters
exemption and provided background
information on the State’s current
scallop fishery management measures,
the potential state waters scallop
fishery, and information regarding
potential new measures that the State
was developing at the time.

The scallop fishery regulations at
§ 648.54(c) specify that a state may be
eligible for the state waters exemption if
it has a scallop fishery and a scallop
conservation program that do not
jeopardize the biomass and fishing
mortality/effort limit objectives of the
FMP. The regulations further state that
the RA shall determine which states
meet those criteria and shall publish a
rule in the Federal Register, in
accordance with the Administrative
Procedure Act, to provide the
exemption for such states.

Based on the information submitted,
NMFS determined that ME state waters
qualify for the state waters exemption
program under the FMP. The majority of
ME’s scallop fishery restrictions are
either equally or more restrictive than
Federal scallop fishing regulations. The
exception is that ME allows vessels to
use a minimum mesh size of 5.5-inch
(14—cm) twine tops on scallop dredges,
while the Federal regulations require a
10-inch (25.4—cm) minimum twine-top
mesh size. The state waters exemption
therefore allows an exemption from the
10-inch (25.4—cm) minimum twine-top
mesh size. In addition, the state waters
exemption provides an exemption from
scallop DAS for limited access DAS
scallop vessels, but does not exempt
such vessels from any other Federal
restrictions other than the minimum
twine-top mesh size as noted above. To
fish under the exemption, owners of
scallop vessels are required to declare
their intent to fish, and the vessel must
fish, exclusively in ME state waters,
subject to more restrictive state
measures, if applicable. Vessels with
Federal Incidental Catch scallop permits
are still confined to the 40-1b (18—kg)
limit under Federal regulations. The
target TAC was set at 50,000 lb (22,680
kg) for these vessels based partly on the
very low possession limit. Allowing
these vessels to harvest more than 40 lb
(18 kg) per trip could therefore
compromise the TAC.

As required by the scallop fishery
regulations, exemptions can only be
granted if the state’s scallop fishery
would not jeopardize the biomass and
fishing mortality/effort limit objectives
of the FMP. The exemption from the
Federal twine-top restriction and DAS
has no impact on the effectiveness of
Federal management measures for the
scallop fishery overall on the NGOM
Area because the remainder of ME’s
scallop fishery regulations are more
restrictive and would limit mortality
and effort beyond the Federal
management program. The twine top
minimum mesh size restrictions are
designed to help reduce bycatch in the
scallop fishery. In particular, larger
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twine top mesh size is effective at
reducing the bycatch of flatfish,
including yellowtail, winter, and
summer flounder, in various areas.
Exempting vessels in this program from
the 10—inch (25.4—cm) twine top mesh
size is not expected to increase bycatch
or be inconsistent with the Scallop FMP
or Magnuson-Sevens Act. The use of
5.5—inch (14—cm) twine top mesh size in
the ME fishery is confined to
approximately 2 months. The
possession limit of 200 1b (91 kg) of
scallops in ME’s waters also limits
overall fishing time. In addition, vessels
with Federal scallop permits may
decide not to replace the 10-inch (25.4—
cm) twine tops for the limited amount
of time they might fish in ME state
waters. Yellowtail and summer flounder
are not common in most of ME state
waters, and winter flounder
concentrations are primarily offshore
during winter months when ME’s
scallop fishery is open. Low
concentrations of these flounder species
would limit exposure of these species to
the scallop dredge fishing under the
exemption. For these reasons,
exempting vessels from the 10-inch
(25.4—cm) twine top mesh size is
consistent with the FMP’s overall
objectives and National Standard 9
requirement of minimizing bycatch and
bycatch mortality to the extent
practicable. Compliance with other
National Standards is not affected by the
exemption since it is fully consistent
with the Scallop FMP, which has been
determined to be consistent with the
Magnuson-Stevens Act, including the
National Standards and required
provisions.

ME is the only state that has requested
an exemption. MA has not requested an
exemption, and NH state agency staff
worked with staff at the NMFS
Northeast Regional Office to determine
that new possession limit restrictions in
NH state waters alleviated the need for
the exemption program in NH waters.

Comments and Responses

Comment: NMFS received one
comment on the proposed rule, from
ME’s Department of Marine Resources
(MEDMR). MEDMR requested that the
final rule allow vessels with individual
fishing quota (IFQ) scallop permits to
fish under the ME state waters
exemption program without having
landings deducted from the vessels’
IFQs. MEDMR suggested that this
provision is warranted since vessels
with limited access scallop permits (i.e.,
vessels with DAS) would be exempt
from DAS if they enroll in the ME state
waters exemption program.

Response: Allowing vessels to fish in
the state waters exemption without
having landings deducted from their
IFQ would be inconsistent with the
measures in Amendment 11 for the
NGOM Area. Moreover, such an
exemption is not allowed under the
state waters exemption provisions, and
it is therefore excluded from the ME
state waters exemption.

The regulations for the state waters
exemption program only authorize
exemptions from DAS restrictions, gear,
and possession limits. Inclusion of this
provision would have had to be
included in Amendment 11 to be
considered in this exemption program.
In addition, exemption from the IFQQ
program under the state waters
exemption would not be consistent with
conservation goals of the FMP. The
measures in the NGOM Area were
specifically designed to include a
disincentive for some IFQ vessels to fish
in the NGOM. The NGOM is subject to
a very restrictive TAC, and there was
concern that, if landings were not
counted against a vessel’s IFQ, the IFQ
vessels would re-direct effort to the
NGOM and harvest the NGOM Area
TAC before vessels with dedicated
NGOM Area permits could catch much
of the TAC. The Council debated this
issue at length and determined that the
landings should count against the IFQQ
so that a vessel would not be inclined
to fish in the NGOM Area just to avoid
having landings count against its IFQ.
State waters exemptions must be
consistent with Federal management
measures for the scallop fishery.

Classification

The RA determined that this
regulatory amendment is necessary for
the conservation and management of the
scallop fishery and that it is consistent
with the Magnuson-Stevens Fishery
Conservation and Management Act and
other applicable laws.

This rule has been determined to be
not significant for purposes of Executive
Order 12866.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration during
the proposed rule stage that this action
would not have a significant economic
impact on a substantial number of small
entities. The factual basis for the
certification was published in the
proposed rule and is not repeated here.
No comments were received regarding
this certification. As a result, a
regulatory flexibility analysis was not
required and none was prepared.

List of Subjects in 50 CFR Part 648

Fisheries, Fishing, Recordkeeping and
reporting requirements.

Dated: July 24, 2009.
James W. Balsiger,

Acting Assistant Administrator for Regulatory
Programs, National Marine Fisheries Service.

m For the reasons set out in the
preamble, 50 CFR part 648 is amended
as follows:

PART 648—FISHERIES OF THE
NORTHEASTERN UNITED STATES

m 1. The authority citation for part 648
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

m 2. In § 648.54, paragraphs (a), (b), (c),
(d), and (g) are revised to read as
follows:

§648.54 State waters exemption.

(a) State eligibility for exemption. (1)
A state may be eligible for a state waters
exemption if it has a scallop fishery and
a scallop conservation program that
does not jeopardize the biomass and
fishing mortality/effort limit objectives
of the Scallop FMP.

(2) The Regional Administrator shall
determine which states have a scallop
fishery and which of those states have
a scallop conservation program that
does not jeopardize the biomass and
fishing mortality/effort limit objectives
of the Scallop FMP. In such case, the
Regional Administrator shall publish a
rule in the Federal Register, in
accordance with the Administrative
Procedure Act, to provide the
exemption for such states.

(3) A state that has been issued a state
waters exemption under paragraph
(a)(4) of this section must immediately
notify the Regional Administrator of any
changes in its scallop conservation
program. The Regional Administrator
shall review these changes and, if a
determination is made that the state’s
conservation program jeopardizes the
biomass and fishing mortality/effort
limit objectives of the FMP, or that the
state no longer has a scallop fishery, the
Regional Administrator shall publish a
rule in the Federal Register, in
accordance with the Administrative
Procedure Act, to eliminate the
exemption for that state.

(4) The Regional Administrator has
determined that the State of Maine has
a scallop fishery conservation program
for its scallop fishery that does not
jeopardize the biomass and fishing
mortality/effort limit objectives of the
Scallop FMP. A vessel fishing in State
of Maine waters may fish under the
State of Maine state waters exemption,
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subject to the exemptions specified in
paragraphs (b) and (c) of this section,
provided the vessel is in compliance
with paragraphs (d) through (g) of this
section.

(b) Limited access scallop vessel
exemption. Any vessel issued a limited
access scallop permit is exempt from the
DAS requirements specified in
§ 648.53(b) while fishing exclusively
landward of the outer boundary of the
waters of a state that has been issued a
state waters exemption under paragraph
(a)(4) of this section, provided the vessel
complies with paragraphs (d) through
(g) of this section.

(c) Gear and possession limit
restrictions. Any vessel issued a limited
access scallop permit, an LAGC NGOM,
or an LAGC IFQ scallop permit is
exempt from the minimum twine top
mesh size for scallop dredge gear
specified in § 648.51(b)(4)(iv) while
fishing exclusively landward of the
outer boundary of the waters of the State
of Maine under the state waters
exemption specified in paragraph (a)(4)
of this section, provided the vessel is in
compliance with paragraphs (d) through
(g) of this section.

(d) Notification requirements. Vessels
fishing under the exemptions specified

in paragraph (b) and/or (c) of this
section must notify the Regional
Administrator in accordance with the
provisions of § 648.10(e).

* * * * *

(g) Applicability of other provisions of
this part. A vessel fishing under the
exemptions provided by paragraphs (b)
and/or (c) of this section remains subject
to all other requirements of this part.

[FR Doc. E9-18263 Filed 7-29-09; 8:45 am]
BILLING CODE 3510-22-S
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2008-0052; Directorate
Identifier 2008—-NE-01-AD]

RIN 2120-AA64

Airworthiness Directives; Engine
Components, Inc. (ECi) Reciprocating
Engine Cylinder Assemblies

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to
supersede an existing airworthiness
directive (AD) for Lycoming Engines
(formerly Textron Lycoming) models
320, 360, and 540 series, “‘Parallel
Valve” reciprocating engines, with
certain Engine Components, Inc. (ECi)
cylinder assemblies, part number (P/N)
AEL65102 series “‘Titan,” installed.
That AD currently requires initial and
repetitive visual inspections and
compression tests to detect cracks at the
head-to-barrel interface, replacement of
cylinder assemblies found cracked, and
replacement of certain cylinder
assemblies at new, reduced times-in-
service. This proposed AD would
require the same actions, but for an
expanded population of cylinder
assemblies. This proposed AD results
from reports of 10 additional cylinder
head separations since issuing AD
2008-19-05, on cylinder serial numbers
not listed in that AD. We are proposing
this AD to prevent loss of engine power
due to cracks at the head-to-barrel
interface and possible engine failure
caused by separation of a cylinder head,
which could result in loss of control of
the aircraft.

DATES: We must receive any comments
on this proposed AD by September 28,
2009.

ADDRESSES: Use one of the following
addresses to comment on this proposed
AD:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the instructions for sending your
comments electronically.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

e Fax:(202) 493-2251.

FOR FURTHER INFORMATION CONTACT:
Peter W. Hakala, Aerospace Engineer,
Special Certification Office, FAA,
Rotorcraft Directorate, 2601 Meacham
Blvd., Fort Worth, TX 76193; e-mail:
peter.w.hakala@faa.gov; telephone (817)
222-5145; fax (817) 222-5785.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments
regarding this proposal. Send your
comments to an address listed under
ADDRESSES. Include “Docket No. FAA—
2008-0052; Directorate Identifier 2008—
NE-01-AD” in the subject line of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the proposed AD. We will
consider all comments received by the
closing date and may amend the
proposed AD in light of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.
Using the search function of the Web
site, anyone can find and read the
comments in any of our dockets,
including, if provided, the name of the
individual who sent the comment (or
signed the comment on behalf of an
association, business, labor union, etc.).
You may review the DOT’s complete
Privacy Act Statement in the Federal
Register published on April 11, 2000
(65 FR 19477-78).

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the

Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647—-5527) is the
same as the Mail address provided in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

Discussion

The FAA proposes to amend 14 CFR
part 39 by superseding AD 2008—19-05,
Amendment 39-15672 (73 FR 53105,
September 15, 2008). That AD requires
initial and repetitive visual inspections
and compression tests to detect cracks at
the head-to-barrel interface, replacement
of cylinder assemblies found cracked,
and replacement of certain cylinder
assemblies, at new reduced times-in-
service. That AD was the result of
reports of 45 failures with head
separations of ECi cylinder assemblies.
That condition, if not corrected, could
result in loss of engine power due to
cracks at the head-to-barrel interface in
the cylinder assemblies and possible
engine failure caused by separation of a
cylinder head, which could result in
loss of control of the aircraft.

Actions Since AD 2008-19-05 Was
Issued

Since AD 2008-19-05 was issued, we
received reports of 10 additional
cylinder head separations, on cylinder
serial numbers not listed in that AD. To
date, there have been a total of 55 head
separations resulting in engine
shutdowns and emergency landings in
airplanes and helicopters.

FAA’s Determination and Requirements
of the Proposed AD

We have evaluated all pertinent
information and identified an unsafe
condition that is likely to exist or
develop on other products of this same
type design. For that reason, we are
proposing this AD, which would require
initial and repetitive visual inspections
and compression tests to detect cracks at
the head-to-barrel interface, replacement
of cylinder assemblies found cracked,
and replacement of certain cylinder
assemblies, at new reduced times-in-
service. The proposed AD would
require:
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¢ Determining if Group “A” or Group
“B” ECi cylinder assemblies, P/N
AEL65102 series “Titan,” with cylinder
head P/N AEL85099, are installed on
your engine.

e For any Group “A” cylinder
assembly, performing initial and
repetitive visual inspections and
compression tests, and replacement not
later than 2,000 operating hours time-in-
service (TIS) or within 25 operating
hours TIS if the cylinder assembly
exceeds 2,000 operating hours TIS on
the effective date of the proposed AD.

e For any Group “A” cylinder
assembly installed in a helicopter,
performing the same initial and
repetitive visual inspections and
compression tests, but replacement not
later than 1,500 operating hours TIS or
within 25 operating hours TIS if the
cylinder assembly exceeds 1,500
operating hours TIS on the effective date
of the proposed AD.

e Expanding the serial numbers
affected of Group “B” cylinder
assemblies, and performing the same
initial visual inspection and
compression test, and replacement not
later than 350 operating hours TIS or
within 25 operating hours TIS if the
cylinder assembly exceeds 350
operating hours TIS on the effective date
of the proposed AD.

Costs of Compliance

We estimate that this proposed AD
would affect 18,000 ECi cylinder
assemblies installed in aircraft of U.S.
registry. The visual inspection and
compression tests would take about 4
work-hours for each engine. An
individual cylinder replacement would
require $1,100 for parts and 6 work-
hours. Lycoming engines with a set of
4 ECi cylinders would require 12 work-
hours for the cylinder replacement.
Lycoming engines with a set of 6 ECi
cylinders would require 16 work-hours
for the cylinder replacement. We
estimate 18 percent of the affected
population of cylinders would be
replaced. We estimate the total cost of
the AD to U.S. operators to be
$10,172,000. Our estimate is exclusive
of any possible warranty coverage.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue

rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed AD:

1. Is not a “signiticant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule”” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD. See the ADDRESSES
section for a location to examine the
regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.
The Proposed Amendment

Under the authority delegated to me
by the Administrator, the Federal
Aviation Administration proposes to
amend 14 CFR part 39 as follows:

TABLE 1—ENGINE MODELS

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by
removing Amendment 39-15672 (73 FR
53105, September 15, 2008) and by
adding a new airworthiness directive to
read as follows:

Engine Components, Inc. (ECi): Docket No.
FAA-2008-0052; Directorate Identifier
2008—-NE-01-AD.

Comments Due Date

(a) The Federal Aviation Administration
(FAA) must receive comments on this
airworthiness directive (AD) action by
September 28, 2009.

Affected ADs

(b) This AD supersedes AD 2008—19-05,
Amendment 39-15672.

Applicability

(c) If your engine has not been overhauled,
or not had any cylinder assemblies replaced
since new, no further action is required.

(d) This AD applies to the Lycoming
Engines (formerly Textron Lycoming) models
320, 360, and 540 series, ‘“Parallel Valve,”
reciprocating engines listed in Table 1 of this
AD, with ECi cylinder assembly, part number
(P/N) AEL65102 series “Titan,” and with
cylinder head, P/N AEL85099, installed.

(1) The applicable cylinder assembly serial
numbers (SNs) are SN 1138-02 through SN
35171-22, (referred to in this AD as Group
“A” cylinder assemblies); and

(2) SN 35239-01 through SN 42179-30
(referred to in this AD as Group “B” cylinder
assemblies).

(3) The cylinder assembly P/N is at the
crankcase end of the cylinder assembly, and
might be difficult to see. As a guide in
determining if your cylinder assemblies are
affected, all affected cylinder assemblies have
cylinder head P/N AEL85099. The cylinder
head P/N is at the top of the cylinder head,
near the intake and exhaust valve springs,
and is easier to locate than the cylinder
assembly P/N.

(4) The set of numbers appearing on the
cylinder, above and to the left of the SN, in
the form of 123456 is not used for
determining applicability.

Cylinder assembly part number

Installed on engine models

AEL65102-NSTO04 .......ccocvvvvvieinee

0-320-A1B, A2B, A2C, A2D, A3A, A3B, B2B, B2C, B2D, B2E, B3B, B3C, C2B, C2C, C3B, C3C, D1A,
D1AD, D1B, D1C, D1D, D1F, D2A, D2B, D2C, D2F, D2G, D2H, D2J, D3G, E1A, E1B, E1C, E1F, E1J,
E2A, E2B, E2C, E2D, E2E, E2F, E2G, E2H, E3D, E3H.
10-320-A1A, A2A, B1A, B1B, B1C, B1D, B1E, B2A, D1A, D1AD, D1B, D1C, E1A, E1B, E2A, E2B.
AEIO-320-D1B, D2B, E1A, E1B, E2A, E2B.
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TABLE 1—ENGINE MODELS—Continued

Cylinder assembly part number

Installed on engine models

AEL65102-NST05

AEL65102-NST06

AEL65102-NST07

AEL65102-NST08

AEL65102-NST10

AEL65102-NST12

AEL65102-NST26

AEL65102-NST38

AEL65102-NST43

AEL65102-NST44

AlO-320-A1A, A1B, A2A, A2B, B1B, C1B.

LIO-320-B1A.

10-320-C1A, C1B, C1F, F1A.

LIO-320-C1A.

0-320-A1A, A2A, A2B, A2C, A3A, A3B, A3C, E1A, E1B, E2A, E2C, (also, an O-320 model with no suf-
fix).

10-320-A1A, A2A.

10-320-B1A, B1B.

LIO-320-B1A.

0-320-B1A, B1B, B2A, B2B, B3A, B3B, B3C, C1A, C1B, C2A, C2B, C3A, C3B, C3C, D1A, D1B, D2A,
D2B, D2C.

0-360—-A1A, A1C, A1D, A2A, A2E, A3A, A3D, A4A, B1A, B1B, B2A, B2B, C1A, C1C, C1G, C2A, C2B,
C2C, C2D, D1A, D2A, D2B.

10-360-B1A, B1B, B1C.

HO-360-A1A, B1A, B1B.

HIO-360-B1A, B1B.

AEIO-360-B1B.

0-540-A1A, A1A5, A1B5, A1C5, A1D, A1D5, A2B, A3D5, A4A5, A4B5, A4C5, A4D5, B1A5, B1B5, B1D5,
B2A5, B2B5, B2C5, B4A5, B4B5, D1A5, E1A, E4A5, E4B5, E4C5, F1A5, F1B5, G1A5, G2A5.

10-540-C1B5, C1C5, C2C, C4B5, C4B5D, C4C5, D4A5, D4B5, N1A5.

0-360-A1A, A1AD, A1D, A1F, A1F6, A1F6D, A1G, A1G6, A1G6eD, A1H, A1H6, A1J, A1LD, A1P, A2A,
A2D, A2F, A2G, A2H, A3A, A3AD, A3D, A4A, A4AD, A4D, A4G, A4J, A4JD, A4K, A4M, A4N, A4P,
A5AD, B1A, B2C, C1A, C1C, C1E, C1F, C1G, C2A, C2B, C2C, C2D, C2E, C4F, C4P, D2A, F1AS6,
G1A6.

HO-360-C1A.

LO-360-A1G6D, A1H6.

HIO-360-B1A, B1B, G1A.

LTO-360-A1A6D.

TO-360-A1A6D.

10-360-B1B, B1BD, B1D, B1E, B1F, B1F6, B1G6, B2E, B2F, B2F6, B4A, E1A, L2A, M1A, M1B.

AEIO-360-B1B, B1D, B1E, B1F, B1F6, B1G6, B1H, B2F, B2F6, B4A, H1A, H1B.

0-540-A4D5, B2B5, B2C5, B2C5D, B4B5, B4B5D, E4A5, E4B5, E4C5, G1A5, G2A5, H1A5, H1A5D,
H1B5, H1B5D, H2A5, H2A5D, H2B5D.

10-540-C4B5, C4B5D, C4D5, C4D5D, D4A5, D4B5, D4C5, N1A5, N1A5D, T4A5D, T4B5, T4B5D, T4C5D,
V4A5, V4ASD.

AEIO-540-D4A5, D4B5, D4C5, D4D5.

10-540-J4A5, R1A5.

TIO-540-C1A, E1A, G1A, H1A.

10-360-F1A.

TIO-540-AA1AD, AB1AD, AB1BD, AF1A, AG1A, AK1A, C1A, C1AD, K1AD.

LTIO-540-K1AD.

0-360-J2A.

0-540-F1B5, J1A5D, J1B5D, J1C5D, J1D5D, J2A5D, J2B5D, J2C5D, J2D5D, J3A5, J3A5D, J3C5D.

10-540-AB1A5, W1A5, W1A5D, W3AS5D.

0-540-L3C5D.

The Lycoming Engines (formerly Textron
Lycoming) models 320, 360, and 540 series,

installed on, but not limited to, the aircraft
listed in the following Table 2:

“Parallel Valve”, reciprocating engines are

TABLE 2—ENGINES INSTALLED ON, BUT NOT LIMITED TO

Engine models

Installed on, but not limited to

0-320-A1A

0-320-A1B

0-320-A2A

Piper Aircraft: Tri-Pacer (PA-22 “150”, PA-22S “150”), Apache (PA-23), Pawnee (PA-25).

Doyn Aircraft: Doyn-Cessna (170, 170A, 170B).

Mooney Aircraft: Mark (20A).

Dinfia: Ranquel (1A-46).

Simmering-Graz Pauker: Flamingo (SGP-M-222).

Aviamilano: Scricciolo (P-19).

Vos Helicopter Co.: Spring Bok.

Piper Aircraft: Tri-Pacer (PA-22 “150”, PA—22S “150”), Apache (PA-23).

Doyn Aircraft: Doyn-Cessna (170, 170A, 170B).

S.0.C.A.T.A.: Horizon (Gardan).

Piper Aircraft: Tri-Pacer (PA-22 “150”, PA-22S “150”), Agriculture (PA-18A “150”), Super Cub (PA-18
“150”), Caribbean (PA-22 “150”), Pawnee (PA-25).

Intermountain Mfg. Co.: Call Air Texas (A-5, A-5T).

Lake Aircraft: Colonial (C-1).

Rawdon Bros.: Rawdon (T-1, T-15, T-15D).

Shinn Engineering: Shinn (2150-A).
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TABLE 2—ENGINES INSTALLED ON, BUT NOT LIMITED TOo—Continued

Engine models Installed on, but not limited to

Dinfia: Ranquel (1A-46).

Neiva: (1PD-5802).

Sud: Gardan-Horizon (GY-80).

LaVerda: Falco (F8L Series Il, America).

Malmo: Vipan (MF1-10).

Kingsford Smith: Autocrat (SCRM-153).

Aero Commander: 100.

O-320-A2B .....cccteieeiiieiereeieene Piper Aircraft: Tri-Pacer (PA-22 “150”, PA-22S “150”), Cherokee (PA-28 “150”), Super Cub (PA-18
“150”).

Champion Aircraft: Challenger (7GCA, 7GCB, 7KC), Citabria (7GCAA, 7GCRC), Agriculture (7GCBA).

Beagle: Pup (150).

Artic: Interstate S1B2.

Robinson: R—22.

Varga: Kachina 2150A.

O-320-A2C ....oocttereeereereereeieee Robinson: R—22.

Cicare: Cicare AG.

Bellanca Aircraft: Citabria 150 (7GCAA), Citabria 150S (7GCBC).

0-320-A2D Piper Aircraft: Apache (PA-23).

0O-320-A3A Doyn Aircraft: Doyn-Cessna (170, 170A, 170B).

Corben-Fettes: Globe Special (Globe GC-1B).

O-320-A3B ....occverireeeeeeeeen Piper Aircraft: Apache (PA-23).

Doyn Aircraft: Doyn-Cessna (170, 170A, 170B).

Teal IIl: TSC (1A2).

O-320-B1A ..coiiiiieeeeeeeee Piper Aircraft: Apache (PA-23 “160”).

Doyn Aircraft: Doyn-Cessna (170, 170A, 170B).

Malmo: Vipan (MF1-10).

O-320-B1B ....ccctiiieeeiieeeneeeee Piper Aircraft: Apache (PA-23 “160”).

Doyn Aircraft: Doyn-Cessna (170, 170A, 170B).

Piper Aircraft: Tri-Pacer (PA-22 “160”, PA—22S “160”).

Piper Aircraft: Tri-Pacer (PA-22 “160”, PA-22S “160”).

Beagle: Airedale (D5-160).

Fuji-Heavy Industries: Fuji (F—200).

Uirapuru: Aerotec 122.

0-320-B2A
0-320-B2B

0-320-B2C Robinson: R-22.

0-320-B2D Maule: MX-7-160.

0-320-B2E Lycon.

0-320-B3A Piper Aircraft: Apache (PA—23 “160”).

Doyn Aircraft: Doyn-Cessna (170, 170A, 170B).
O-320-B3B ......cceeieeiiieiereeiee Piper Aircraft: Apache (PA-23 “160”).

Doyn Aircraft: Doyn-Cessna (170, 170A, 170B).
Sud: Gardan (GY80-160).

O-320-C1A ..o Piper Aircraft: Apache (PA—23 “160”).

Riley Aircraft: Rayjay (Apache).

0-320-C1B Piper Aircraft: Apache (PA—23 “160”).
0-320-C3A Piper Aircraft: Apache (PA-23 “160”).
0-320-C3B Piper Aircraft: Apache (PA-23 “160”).
0-320-D1A Sud: Gardan (GY-80).

Gyroflug: Speed Cancard.

Grob: G115.
O-320-D1F ..eoieiiiieeeeeeeeeee Slingsby: T67 Firefly.
O-320-D2A .....ccciviieieeeeeene Piper Aircraft: Cherokee (PA—28S “160”).

Robin: Major (DR400-140B), Chevalier (DR-360), (R—3140).
S.0.C.A.T.A.: Tampico TB9.

Slingsby: T67C Firefly.

Daetwyler: MD-3-160.

Nash Aircraft Ltd.: Petrel.

Aviolight: P66D Delta.

General Avia: Pinguino.

0-320-D2B .......coceveiiririiciee Beech Aircraft: Musketeer (M-23).
Piper Aircraft: Cherokee (PA—28 “160”).
0-320-D2J ...c.oevvveiiieiriicereee Cessna Aircraft: Skyhawk 172.
.... | Piper Aircraft: Warrior Il, Cadet (PA—28-161).
O-820-E1A .. Grob: G115.

M.B.B. (Messerschmitt-Boelkow-Blohm): Monsun (BO—-209-B).
M.B.B.: Monsun (BO-209-B).

Piper Aircraft: Cherokee (PA-28 “140”, PA-28 “150”).

Robin: Major (DR-340), Sitar, Bagheera (GY-100-135).
S.0.C.A.T.A.: Super Rallye (MS-886), Rallye Commodore (MS-892).
Siai-Marchetti: (5-202).

F.F.A.: Bravo (AS-202/15).

Partenavia: Oscar (P66B), Bucker (131 APM).

Aeromot: Paulistina P-56.
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TABLE 2—ENGINES INSTALLED ON, BUT NOT LIMITED TOo—Continued

Engine models

Installed on, but not limited to

0-320-E2C ......coiviiiiiiiiice

0-320-E2D
0-320-E2F
0-320-E2G
0-320-E3D

I0-320-B2A ......cciiiieee
10-320-B1C ....
10-320-B1D ....
10-320-C1A ...
10-320-D1A ...
10-320-D1B ....
I0-320-E1A ...
I0-320-E1B ...
I0-320-E2A ...
I0-320-E2B ....
I0-320-F1A ...
LIO-320-B1A .....
LIO-320-C1A ...
AIO-320-B1B .....
AEIO-320-D1B ..
AEIO-320-D2B
AEIO-320-E1A

AEIO-320-E1B .....cccoccviiiiiic
AEIO-320-E2B ......cccceceiireee

O-320-A1A ..
O-360-AT1A ..o

O-360-A1AD .....cocoiiiiiiiicee
0-360-A1D ....cccoviiiiiiciice

O-360-A1F6 .....cccoeeiiiiriicice
0-360-A1F6BD ........cocvviriririene

0-3860-A1G6 ......covvveeiciiiiiiene
0-360-A1G6D ...
0-360-A1H6 ......
0O-360-A1LD ...
O-860-A1P ...ccooiiiiiiic

Pezetel: Koliber 150.

Beech Aircraft: Musketeer 1l (M-23l1).
M.B.B.: Monsun (BO-209-B).

Cessna Aircraft: Cardinal (172—1, 177).
M.B.B.: Monsun (BO-209-B), Wassmer Pacific (WA-51).
American Aviation Corp.: Traveler.

Piper Aircraft: Cherokee (140).

Beech Aircraft: Sport.

Piper Aircraft: Twin Comanche (PA-30).

Hi. Shear: Wing.

Ted Smith Aircraft: Aerostar.

Piper Aircraft: Twin Comanche (PA-30 Turbo).
M.B.B.: Monsun (BO-209-C).

M.B.B.: Monsun (BO-209-C).

M.B.B.: Monsun (BO-209-C).

Bellanca Aircraft.

Champion Aircraft: Citabria.

Bellanca Aircraft.

CAAR Engineering: Carr Midget.

Piper Aircraft: Twin Comanche (PA-39).
Piper Aircraft: Twin Comanche (PA-39).
M.B.B.: Monsun (BO-209-C).

Slingsby: T67M Firefly.

Hundustan Aeronautics Ltd.: HT-2.

Bellanca Aircraft.

Champion Aircraft.

Bellanca Aircraft.

Champion Aircraft: Decathalon (8KCAB-CS).
Bellanca Aircraft.

Champion Aircraft: Decathalon (8KCAB).
Riley Aircraft: Riley Twin.

Beech Aircraft: Travel Air (95, B-95).

Piper Aircraft: Comanche (PA-24).
Intermountain Mfg. Co.: Call Air (A-6).

Lake Aircraft: Colonial (C-2, LA—4, 4A or 4P).
Doyn Aircraft: Doyn-Cessna (170B, 172, 172A, 172B).
Mooney Aircraft: Mark “20B” (M—20B).

Earl Horton: Pawnee (Piper PA-25).

Dinfia: Ranquel (1A-51).

Neiva: (1PD-5901).

Regente: (N-591).

Wassmer: Super 4 (WA-50A), Sancy (WA—-40), Baladou (WA—-40), Pariou (WA—40).
Sud: Gardan (GY-180).

Boelkow: (207).

Partenavia: Oscar (P—66).

Siai-Marchetti: (S-205).

Procaer: Picchio (F-15-A).

S.A.A.B.: Safir (91-D).

Malmo: Vipan (MF-10B).

Aero Boero: AB-180.

Beagle: Airedale (A—109).

DeHavilland: Drover (DHA-3MK3).
Kingsford-Smith: Bushmaster (J5-6).

Aero Engine Service Ltd.: Victa (R-2).
S.0.C.A.T.A.: Tabago TB-10.

Piper Aircraft: Comanche (PA—-24).

Lake Aircraft: Colonial (LA—4, 4A or 4P).
Doyn Aircraft: Doyn-Beech (Beech 95).

Mooney Aircraft: Master “21” (M—20E), Mark “20B”, “20D”, (M20B, M20C), Mooney Statesman (M—20G).

Dinfia: Querandi (1A—45).
Wassmer: (WA-50).

Malmo: Vipan (MF1-10).

Cessna Aircraft: Skyhawk.

Doyn Aircraft: Doyn-Piper (PA—23 “160”).
Cessna Aircraft: Cardinal.
Cessna Aircraft: Cardinal 177.
Teal lll: TSC (1A3).

Aero Commander.

Beech Aircraft: Duchess 76.
Piper Aircraft: Seminole (PA-44).
Wassmer: Europa WA-52.

Aviat: Husky.
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Engine models Installed on, but not limited to
O—360—A2A ....ooceieieiieeeeeeee Center Est Aeronautique: Regente (DR-253).
S.0.C.A.T.A.: Rallye Commodore (MS—-893).
Societe Aeronautique Normande: Mousquetaire (D—140).
Boelkow: Klemm (K1-107C).
Partenavia: Oscar (P—66).
Beagle: Husky (D5-180) (J1-U).
O—360—-A2D ....cocevrireerieienieeene Piper Aircraft: Comanche (PA-24), Cherokee “C” (PA-28 “180”).
Mooney Aircraft: Master “21” (M—20D), Mark “21” (M—20E).
O-360—-A2E .....ccevieeiieeiiirieeieene Std. Helicopter.
O—-360—A2F ....coceeeeeee e Aero Commander: Lark (100).
Cessna Aircraft: Cardinal.
O-360—A2G ....coceeerereieeiienieeiene Beech Aircraft: Sport.
O-360-A3A ..ot C.A.A.R.P.S.AN.: (M=23lll).
Societe Aeronautique Normande: Jodel (D-140C).
Robin: Regent (DR400/180), Remorqueur (DR400/180R), R—3170.
S.0.C.A.T.A.: Rallye 180GT, Sportavia Sportsman (RS—180).
Norman Aeroplace Co.: NAC—-1 Freelance.
Nash Aircraft Ltd.: Petrel.
O-360—A3AD ....cceeirrierrieeeeene S.0.C.AT.A.: TB-10.
Robin: Aiglon (R—1180T).
0O-360-A4A Piper Aircraft: Cherokee “D” (PA—28 “180”).
0-360-A4D Varga: Kachina.
0-360-A4G Beech Aircraft: Musketeer Custom IlI.
0-360-A4K Grumman American: Tiger.
Beech Aircraft: Sundowner 180.
O-360-A4M .....ooviriieieceene Piper Aircraft: Archer Il (PA-28 “18”).
Valmet: PIK-23.
O-360-A4N .....ooiiirieiieeee Cessna Aircraft: 172 (Optional).
0-360-A4P ..... Penn Yan: Super Cub Conversion.
0-360-A5AD ... C. Itoh and Co.: Fuji FA—200.
0-360-B2C ..... Seabird Aviation: SB7L.
0O-360-C1A ..... Intermountain Mfg. Co.: Call Air (A-6).
0-360-C1E ..... Bellanca Aircraft: Scout (8GCBC—CS).
0-360-C1F ..... Maule: Star Rocket MX-7-180.
0-360-C1G ..... Christen: Husky (A-1).
0-360-C2B ..... Hughes Tool Co.: (269A).
0-360-C2D ..... Hughes Tool Co.: (269A).
O-360-C2E .....cceevreerreerereenne Hughes Tool Co.: (YHO-2HU) Military.
Bellanca Aircraft: Scout (8GCBC FP).
0-360-C4F Maule: MX-7-180A.
0-360-C4P Penn Yan: Super Cub Conversion.
O-360-F1A6 ... Cessna Aircraft: Cutlass RG.
0-360-J2A ...... Robinson: R22.
I0-360-B1A Beech Aircraft: Travel-Air (B-95A).
Doyn Aircraft: Doyn-Piper (PA-23 “200”).
I0-360-B1B ....ooeeceeeeeeeeceee e Beech Aircraft: Travel-Air (B—95B).
Doyn Aircraft: Doyn-Piper (PA—23 “200”).
Fuji: (FA-200).
[0-360-B1D ....ceccvvrveeireeceee United Consultants: See-Bee.
10-360-B1E .... Piper Aircraft: Arrow (PA-28 “180R”).
I0-360-B1F ... Utva: 75.
|0-360-B2E .... C.AAAR.P. C.AP. (10).
|0-360-B1F6 ..... Great Lakes: Trainer.
10-360-B1G6 ..... American Blimp: Spector 42.
|0-360-B2F6 ..... Great Lakes: Trainer.
LO-360-A1G6D . Beech Aircraft: Duchess.
LO-360-A1H6 .... Piper Aircraft: Seminole (PA-44).
I0-360-E1A ....... T.R. Smith Aircraft: Aerostar.
10-360-L2A ..... Cessna Aircraft: Skyhawk C-172.
10-360-M1A .... .... | Diamond Aircraft: DA—40.
I0-360-M1B ......cccvveeeieeeceeeee. Vans Aircraft: RV6, RV7, RV8.
Lancair: 360.
AEIO-360-B1F ......cocveiiriiiieene F.F.A.: Bravo (200).

AEIO-360-B1G6
AEIO-360-B2F .......
AEIO-360-B4A ..
AEIO-360-H1A
AEIO-360-H1B ..
VO-360-A1A ...
VO-360-A1B
VO-360-B1A ..o

Grob: G115/Sport-Acro.

Great Lakes.

Mundry: CAP-10.

Pitts: S—1S.

Bellanca Aircraft: Super Decathalon (8KCAB-180).
American Champion: Super Decathalon.

Brantly Hynes Helicopter: (B—-2).

Brantly Hynes Helicopter: (B2, B2—A). Military (YHO-3BR).
Brantly Hynes Helicopter: (B—-2, B2—-A).
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TABLE 2—ENGINES INSTALLED ON, BUT NOT LIMITED TOo—Continued

Engine models

Installed on, but not limited to

IVO-360-A1A ..o
HO-360-B1A
HO-360-B1B
HO-360-C1A ......cooeiiiiiiie
HIO-360-B1A .....
HIO-360-B1B .....
HIO-360-G1A ...
O-540-A1A ..
O-540-A1A5 ..o

O-540-A1B5 ......ccoviiviiiiiie
0-540-A1C5 ...
O-540-A1D ....ccoooviiiiiiciie

O-540-A1D5 .....cccoiiiiiiriicice
O-540-A2B ......ccociiiiiiiiee
0-540-A3D5
0-540-B1A5
0-540-B1B5

0-540-B1D5
0-540-B2B5

0-540-B2C5
0-540-B4B5

O-540-E4A5 .......cooviiii

O-540-E4B5 .......ccooviiiiiiiiie
O-540-E4C5 .....cooviiiiiiiiice
O-540-F1B5 .......ccooviiiiiiiiee
0-540-G1A5 .....ociviiiiie

0-540-H1B5D ...
O-540-H2A5 .......cciiiiiiiiiie

0O-540-H2B5D ........ccceeriiiicnee
0-540-J1A5D ...
0-540-J3A5 .......
0-540-J3A5D ...
0-540-J3C5D ...
0-540-L3C5D ...
10-540-C1B5
10-540-C1C5
10-540-C4B5

10-540-C4D5 ..o
10-540-C4D5D ..
I0-540-D4A5 ..o

I0-540-D4B5 ........cccoeiiiiiies
I0-540-J4A5 ......
I0-540-R1A5 .....
I0-540-T4A5D ...
I0-540-T4B5 .....
10-540-T4B5D ...
10-540-T4C5D ...
I0-540-V4A5 ......cccociiiiiiiie

Brantly Hynes Helicopter: (B2-B).
Hughes Tool Co.: (269A).
Hughes Tool Co.: (269A).
Schweizer: (300C).

Hughes Tool Co.: Military (269—A—1), (TH-55A).

Hughes Tool Co.: (269A).
Schweizer: (CB).
Rhein-Flugzeugbau: (RF-1).

Piper Aircraft: Comanche (PA-24 “180”).

Helio: Military (H-250).
Yoeman Aviation: (YA-1).

Piper Aircraft: Aztec (PA—23 “250”), Comanche (PA-24 “250”).
Piper Aircraft: Comanche (PA-24 “250”).

Found Bros.: (FBA-2C).
Dornier: (DO-28-B1).

Piper Aircraft: Aztec (PA-23 “250”), Comanche (PA-24 “250”), Military Aztec (U-11A).

Dornier: (DO-28).
Aero Commander: (500).

Mid-States Mfg. Co.: Twin Courier (H-500), (U-5).
Piper Aircraft: Navy Aztec (PA—23 “250”).

Piper Aircraft: Apache (PA—23 “235”).

Piper Aircraft: Comanche (PA—24 “250”).
Doyn Aircraft: Doyn-Piper (PA—24 “250”).

Wassmer: (WA—421).

Piper Aircraft: Pawnee (PA-25 “235”), Cherokee (PA-28 “235”), Aztec (PA-23 “235").

Intermountain Mfg. Co.: Call Air (A-9).
Rawdon Bros.: Rawdon (T-1).
S.0.C.A.T.A.: Rallye 235CA.

Piper Aircraft: Pawnee (PA-25 “235”).

Piper Aircraft: Cherokee (PA-28 “235”).

Embraer: Corioca (EMB-710).

S.0.C.A.T.A.: Rallye 235GT, Rallye 235C.

Maule: Star Rocket (MX-7-235), Super Rocket (M—6-235), Super Std. Rocket (M-7-235).

Piper Aircraft: Comanche (PA—24 “260”).

Aviamilano: Flamingo (F—250).
Siai-Marchetti: (SF-260), (SF—208).
Britten-Norman: (BN-2).

Piper Aircraft: Cherokee Six (PA-32 “260”).
Pilatus Britten-Norman: Islander (BN—-2A-26), Islander (BN-2A-27), Islander |l (BN-2B-26), Islander (BN—
2A-21), Trislander (BN-2A-Mark I11-2).

Omega Aircraft: (BS-12D1).
Robinson: (R-44).

Piper Aircraft: Pawnee (PA-25 “260”).
Aero Boero: 260.

Embraer: Impanema “AG”.
Gippsland: GA-200.

Aero Boero: 260.

Maule: Star Rocket (MX-7-235), Super Rocket (M—6-235), Super Std. Rocket (M—7-235).

Robin: R—3000/235.
Piper Aircraft: Dakota (PA—28-236).
Cessna Aircraft: Skylane RG.

Cessna Aircraft: TR-182, Turbo Skylane RG.
Piper Aircraft: Aztec B (PA-23 “250”), Comanche (PA-24 “250”).

Riley Aircraft: Turbo-Rocket.

Piper Aircraft: Aztec C (PA-23 “250”),
Wassmer: (WA4-21).

Avions Pierre Robin: (HR100/250).
Bellanca Aircraft: Aries T-250.
Aerofab: Renegade 250.
S.0.C.A.T.A.: TB-20.

S.0.C.A.T.A.: Trinidad TB-20.

Aztec F.

Piper Aircraft: Comanche (PA—24 “260”).

Siai-Marchetti: (SF—260).

Cerva: (CE-43 Guepard).

Piper Aircraft: Aztec (PA—23 “250”).
Piper Aircraft: Comanche (PA-24).
General Aviation: Model 114.
Commander: 114B.

Rockwell: 114.

Lake Aircraft: Seawolf.

Maule: MT-7-260, M—7-260.
Aircraft Manufacturing Factory.
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I0-540-V4A5D .......cccoeviiieien,
10-540-W1A5 e
I0-540-W1A5D .......ccoeiiiiiie,
I0-540-W3A5D .......ccoovvviiiiiiene
AEIO-540-D4A5

AEIO-540-D4B5

AEIO-540-D4D5
TIO-540-C1A ..o
TIO-540-K1AD ....
TIO-540-AA1AD ..
TIO-540-AB1AD
TIO-540-AB1BD
TIO-540-AF1A .....
TIO-540-AG1A ...
TIO-540-AK1A ..o
LTIO-540-K1AD

Brooklands: Scoutmaster.

Maule: MX-7-235, MT-7-235, M7-235.
Maule: Star Rocket (MX-7-235), Super Rocket (M—6-235), Super Std. Rocket (M-7-235).
Schweizer: Power Glider.

Christen: Pitts (S-2S), (5-2B).
Siai-Marchetti: SF—260.

H.A.L.: HPT-32.

Slingsby: Firefly T3A.

Moravan: Zlin-50L.

H.A.L.: HPT-32.

Burkhart Grob: Grob G, 115T Aero.
Piper Aircraft: Turbo Aztec (PA-23-250).
Piper Aircraft.

Aerofab Inc.: Turbo Renegade (270).
S.0.C.A.T.A.: Trinidad TC TB-21.
Schweizer.

Mooney Aircraft: “TLS” M20M.
Commander Aircraft: 114TC.

Cessna Aircraft: Turbo Skylane T182T.
Piper Aircraft.

Unsafe Condition

(e) This AD results from reports of 10
additional cylinder head separations since
issuing AD 2008-19-05, on cylinder serial
numbers not listed in that AD. We are issuing
this AD to prevent loss of engine power due
to cracks at the head-to-barrel interface in the
cylinder assemblies and possible engine
failure caused by separation of a cylinder
head, which could result in loss of control of
the aircraft.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified unless the
actions have already been done.

Engines Overhauled or Cylinder Assemblies
Replaced Since New

(g) If your engine was overhauled or had
a cylinder assembly replaced since new, do
the following:

(1) Before further flight, inspect the
maintenance records and engine logbook to
determine if the overhaul or repair facility
used ECi cylinder assemblies, P/N
AEL65102, with cylinder head, PN
AEL85099, with a SN 1138-02 through SN
35171-22, or a SN 35239-01 through SN
42179-30, installed.

(2) If the cylinder assemblies are not ECi,
P/N AEL65102, no further action is required.

(3) If the cylinder assemblies are ECi, P/N
AEL65102, and if the SN is not listed in this
AD, no further action is required.

(4) If the cylinder assemblies are ECi, P/N
AEL65102, and if the SN is listed in this AD,
do the following:

Group “A” Cylinder Assemblies

(i) For Group “A” cylinder assemblies:

(A) Perform an initial visual inspection as
specified in paragraphs (h) through (i) of this
AD, and an initial compression test as
specified in paragraphs (j) through (n) of this
AD, within the next 10 operating hours time-
in-service (TIS), if the cylinder assembly has
350 or more operating hours TIS on the

effective date of this AD, but fewer than
2,000 operating hours TIS.

(B) Perform an initial visual inspection as
specified in paragraphs (h) through (i) of this
AD, and an initial compression test as
specified in paragraphs (j) through (n) of this
AD, within the next 10 operating hours TIS,
or before exceeding 350 operating hours TIS,
whichever occurs later, if the cylinder
assembly has fewer than 350 operating hours
TIS on the effective date of this AD.

(C) Replace cylinder assemblies installed
in helicopter engines within the next 25
operating hours TIS after the effective date of
this AD if the cylinder assembly has 1,500
operating hours TIS or more on the effective
date of this AD.

(D) Replace cylinder assemblies installed
in airplane engines within the next 25
operating hours TIS after the effective date of
this AD if the cylinder assembly has 2,000
operating hours TIS or more on the effective
date of this AD.

(E) Perform repetitive visual inspections as
specified in paragraphs (h) through (i) of this
AD, and repetitive compression tests as
specified in paragraphs (j) through (n) of this
AD, within every 50 operating hours TIS.

(F) Replace cylinder assemblies installed in
helicopter engines that pass the visual
inspections and compression tests, no later
than 1,500 operating hours TIS after the
effective date of this AD.

(G) Replace cylinder assemblies installed
in airplane engines that pass the visual
inspections and compression tests, no later
than 2,000 operating hours TIS after the
effective date of this AD.

Group “B” Cylinder Assemblies

(ii) For Group “B” cylinder assemblies:

(A) Perform an initial visual inspection as
specified in paragraphs (h) through (i) of this
AD, and initial compression test as specified
in paragraphs (j) through (n) of this AD,
within the next 10 operating hours TIS.

(B) Replace the cylinder assembly within
the next 25 operating hours TIS after the
effective date of this AD if the cylinder

assembly has 350 or more operating hours
TIS on the effective date of this AD.

(C) Replace cylinder assemblies that pass
the initial visual inspections and
compression tests, before exceeding 350
operating hours TIS after the effective date of
this AD.

Visual Inspection

(h) Visually inspect each cylinder head
around the exhaust valve side for cracks or
any signs of black or white residue of
combustion leakage from cracks.

(i) Replace cracked cylinder assemblies
before further flight.

Cylinder Assembly Compression Test

(j) Perform a standard cylinder differential
compression test.

(k) During the compression test, if the
cylinder pressure gauge reads below 70
pounds-per-square-inch, apply a water and
soap solution to the side of the leaking
cylinder, near the head-to-barrel interface.

(1) Replace the cylinder assembly before
further flight if air leakage and bubbles are
observed on the side of the cylinder
assembly, near the head-to-barrel interface.

(m) Repair or replace the engine cylinder
assembly before further flight if the cause of
the low gauge reading in paragraph (1) of this
AD is from leaking intake or exhaust valves,
or from leaking piston rings.

Prohibition of ECi Cylinder Assemblies
Affected by This AD

(n) After the effective date of this AD, do
not install any ECi cylinder assembly, P/N
AEL65102, with cylinder head, P/N
AEL85099, and with SN 1138-02 through SN
35171-22, or SN 35239-01 through SN
42179-30, onto any engine, and do not
attempt to repair or reuse these ECi cylinder
assemblies.

Alternative Methods of Compliance

(o) The Manager, Special Certification
Office, has the authority to approve
alternative methods of compliance for this
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AD if requested using the procedures found
in 14 CFR 39.19.

Special Flight Permits

(p) Under 14 CFR part 39.23, we will not
approve special flight permits for this AD for
engines that have failed the visual inspection
or the cylinder assembly compression test
required by this AD.

Related Information

(q) Contact Peter W. Hakala, Aerospace
Engineer, Special Certification Office, FAA,
Rotorcraft Directorate, 2601 Meacham Blvd.,
Fort Worth, TX 76193; e-mail:
peter.w.hakala@faa.gov; telephone (817)
222-5145; fax (817) 222-5785, for more
information about this AD.

Issued in Burlington, Massachusetts, on
July 21, 20009.
Peter A. White,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. E9-18118 Filed 7-29-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0658; Directorate
Identifier 2009-NM-058-AD]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC-9-14, DC-9-15,
and DC-9-15F Airplanes; and
McDonnell Douglas Model DC-9-20,
DC-9-30, DC-9-40, and DC-9-50
Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to
supersede an existing airworthiness
directive (AD) that applies to all
McDonnell Douglas Model DC-9-14,
DC-9-15, and DC-9-15F airplanes; and
McDonnell Douglas Model DC-9-20,
DC-9-30, DC—9-40, and DC-9-50 series
airplanes. The existing AD currently
requires repetitive inspections for cracks
of the main landing gear (MLG) shock
strut cylinder, and related investigative
and corrective actions if necessary. This
proposed AD would add more work on
airplanes that have main landing gear
shock struts with certain identified part
numbers. This proposed AD results
from two reports of a collapsed MLG
and a report of cracks in two MLG
cylinders. We are proposing this AD to
detect and correct fatigue cracks in the
shock strut cylinder of the MLG, which

could result in a collapsed MLG during
takeoff or landing, and possible reduced
structural integrity of the airplane.
DATES: We must receive comments on
this proposed AD by September 14,
2009.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this proposed AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, 3855
Lakewood Boulevard, MC D800-0019,
Long Beach, California 90846—0001;
telephone 206-544—-5000, extension 2;
fax 206-766-5683; e-mail
dse.boecom@boeing.com; Internet
https://www.myboeingfleet.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221 or 425-227-1152.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Wahib Mina, ANM-120L, FAA, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California 90712-4137; telephone (562)
627-5324; fax (562) 627-5210.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about

this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include ‘“Docket No.
FAA-2009-0658; Directorate Identifier
2009—-NM-058—AD"’ at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On September 7, 2005, we issued AD
2005-19-08, amendment 39-14273 (70
FR 54616, September 16, 2005), for all
McDonnell Douglas Model DC-9-14,
DC-9-15, and DC-9-15F airplanes; and
McDonnell Douglas Model DC-9-20,
DC—-9-30, DC—9-40, and DC-9-50 series
airplanes. That AD requires repetitive
inspections for cracks of the main
landing gear (MLG) shock strut cylinder,
and related investigative and corrective
actions if necessary. That AD resulted
from two reports of a collapsed MLG
and a report of cracks in two MLG
cylinders. We issued that AD to detect
and correct fatigue cracks in the shock
strut cylinder of the MLG, which could
result in a collapsed MLG during takeoff
or landing, and possible reduced
structural integrity of the airplane.

Actions Since Existing AD Was Issued

Since we issued AD 2005-19-08, the
manufacturer revised the service
information referenced in that AD, i.e.,
Boeing Alert Service Bulletin DC9-
32A350, Revision 1, dated August 3,
2005, to add more work on airplanes
that have shock struts with part
numbers 5924400-505 and 5924400—
506.

Relevant Service Information

We have reviewed Boeing Alert
Service Bulletin DC9-32A350, Revision
2, dated March 20, 2009, which
specifies that shock struts having part
numbers 5924400-505 and 5924400—
506 must be included with those struts
that require repetitive non-destructive
testing inspections. The remaining
actions are otherwise unchanged.

FAA’s Determination and Requirements
of the Proposed AD

We have evaluated all pertinent
information and identified an unsafe
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condition that is likely to develop on
other airplanes of the same type design.
For this reason, we are proposing this
AD, which would supersede AD 2005—
19-08 and would retain its
requirements. This proposed AD would

also require accomplishing the actions
specified for the additional shock struts.

Costs of Compliance

There are about 644 airplanes of the
affected design in the worldwide fleet.

ESTIMATED COSTS

The following table provides the
estimated costs for U.S. operators to
comply with this proposed AD.

Average Nulr'?tée_r of
Action Work hours labor rate Parts Cost per airplane istered Fleet cost
per hour registere
airplanes
Inspection .........ccceeeeene 0 (o 1 - S $80 | None ......... $320 to $480 per in- 426 | $136,320 to $204,480
spection cycle. per inspection cycle.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the

AD docket. See the ADDRESSES section
for a location to examine the regulatory
evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by
removing amendment 39-14273 (70 FR
54616, September 16, 2005) and adding
the following new AD:

McDonnell Douglas: Docket No. FAA-2009—

0658; Directorate Identifier 2009-NM-—
058—AD.

Comments Due Date

(a) The FAA must receive comments on
this AD action by September 14, 2009.
Affected ADs

(b) This AD supersedes AD 2005—19-08.
Applicability

(c) This AD applies to all McDonnell
Douglas Model DC-9-14, DC-9-15, and DC-
9-15F airplanes; Model DC-9-21 airplanes;
Model DC-9-31, DC-9-32, DC-9-32 (VC—
9C), DC-9-32F, DC-9-33F, DC-9-34, DC-9—
34F, and DC-9-32F (C-9A, C-9B) airplanes;
Model DC-9-41 airplanes; and Model DC-9—
51 airplanes; certificated in any category.

Subject

(d) Air Transport Association (ATA) of
America Code 32: Landing gear.

Unsafe Condition

(e) This AD results from two reports of a
collapsed main landing gear (MLG) and a

report of cracks in two MLG cylinders. We
are issuing this AD to detect and correct
fatigue cracks in the shock strut cylinder of
the MLG, which could result in a collapsed
MLG during takeoff or landing, and possible
reduced structural integrity of the airplane.

Compliance

() You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Restatement of Requirements of AD 2005-
19-08 with Revised Service Information:

Records Review

(g) Except as required by paragraph (m) of
this AD, before the applicable compliance
time specified in paragraph (h) or Table 1 of
this AD, as applicable, do the applicable
actions in paragraphs (g)(1) and (g)(2) of this
AD.

(1) For all airplane groups: Review the
airplane maintenance records of the MLG to
determine its service history and the number
of landings on the MLG shock strut cylinder.

(2) For Group 3 airplanes identified in the
service bulletin: Review the maintenance
records to determine if the MLG cylinder on
each Group 3 airplane has always been on a
Group 3 airplane, and do the actions in
paragraph (k) of this AD.

Inspection

(h) Inspect the MLG shock strut cylinders
for cracks using the Option 1 or Option 2
non-destructive testing inspection described
in Boeing Alert Service Bulletin DC9—
32A350, Revision 1, dated August 3, 2005; or
Revision 2, dated March 20, 2009, except as
required by paragraph (m) of this AD. Inspect
in accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
DC9-32A350, Revision 1, dated August 3,
2005; or Revision 2, dated March 20, 2009;
except as required by paragraph (m) of this
AD. After the effective date of this AD, use
only Boeing Alert Service Bulletin DC9—
32A350, Revision 2, dated March 20, 2009.
Do the detailed inspection before the
accumulation of 60,000 total landings on the
MLG, or at the applicable grace period
specified in Table 1 of this AD, whichever
occurs later, except as required by paragraph
(m) of this AD, and except as provided by
paragraph (k) of this AD. If the review of
maintenance records is not sufficient to
conclusively determine the service history
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and number of landings on the MLG shock
strut cylinder, perform the initial inspection

at the applicable grace period specified in
Table 1 of this AD.

TABLE 1—THRESHOLD AND REPETITIVE INTERVAL

Airplanes identified in the service bulletin
as group

Threshold

Repetitive interval

Within 18 months or 650 landings after Octo-
ber 21, 2005 (the effective date of AD
2005-19-08), whichever occurs first.

Within 18 months or 500 landings after Octo-
ber 21, 2005, whichever occurs first.

Within 18 months or 2,500 landings after Oc-
tober 21, 2005, whichever occurs first.

Within 18 months or 2,100 landings after Oc-

tober 21, 2005, whichever occurs first.

Intervals not to exceed 650 landings.

Intervals not to exceed 500 landings.
Intervals not to exceed 2,500 landings.

Intervals not to exceed 2,100 landings.

No Indication of Cracking Is Found

(i) If no indication of cracking is found
during the inspection required by paragraph
(h) of this AD, repeat the inspection in
accordance with Boeing Alert Service
Bulletin DC9-32A350, Revision 1, dated
August 3, 2005; or Boeing Alert Service
Bulletin DC9-32A350, Revision 2, dated
March 20, 2009; at the applicable interval
specified in Table 1 of this AD, except as
required by paragraph (m) of this AD. After
the effective date of this AD, use only Boeing
Alert Service Bulletin DC9-32A350, Revision
2, dated March 20, 2009, of the service
bulletin.

Related Investigative and Corrective Actions

(j) If any indication of cracking is found
during any inspection required by paragraph
(h) or (i) of this AD: Before further flight,
confirm the indication of cracking by doing
all applicable related investigative actions
and doing the applicable corrective actions in
accordance with Boeing Alert Service
Bulletin DC9-32A350, Revision 1, dated
August 3, 2005; or Revision 2, dated March
20, 2009; except as required by paragraph (m)
of this AD. After the effective date of this AD,
use only Boeing Alert Service Bulletin DC9—
32A350, Revision 2, dated March 20, 2009,
of the service bulletin. Repeat the inspection
at the applicable threshold and interval
specified in paragraph (h) of this AD.

MLG Cylinder Previously Installed on Group
4 Airplanes

(k) For MLG cylinders on Group 3
airplanes as identified in Boeing Alert
Service Bulletin DC9-32A350, Revision 1,
dated August 3, 2005; or Revision 2, dated
March 20, 2009: If the MLG cylinder was
previously installed on a Group 4 airplane,
as identified in Boeing Alert Service Bulletin
DC9-32A350, Revision 1, dated August 3,
2005; or Revision 2, dated March 20, 2009;
or if the service history and number of
landings cannot be determined, the MLG
cylinder must be inspected at the grace
period and repetitive interval that applies to
Group 4 airplanes, as specified in Table 1 of
this AD, except as required by paragraph (m)
of this AD.

Actions Accomplished in Accordance With
Original Issue of Service Bulletin

(1) For airplanes with shock struts that have
part numbers other than 5924400-505 and

5924400-506: Actions done before the
effective date of this AD in accordance with
Boeing Alert Service Bulletin DC9-32A350,
dated December 3, 2004, are acceptable for
compliance with the corresponding actions
required paragraphs (h), (i), (j), and (k) of this
by this AD.

New Requirements of This AD

(m) For airplanes with shock struts that
have part numbers 5924400505 and
5924400-506: Do the actions required by
paragraphs (g), (h), (i), (j), and (k), as
applicable, in accordance with Boeing Alert
Service Bulletin DC9-32A350, Revision 2,
dated March 20, 2009. Do the actions at the
time specified in those paragraphs, except
where Table 1 of this AD specifies a
compliance time after October 21, 2005, the
compliance time for these airplanes is within
the specified compliance time after the
effective date of this AD.

Alternative Methods of Compliance
(AMOCs)

(n)(1) The Manager, Los Angeles Aircraft
Certification Office, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Wahib Mina,
ANM-120L, FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California 90712—
4137; telephone (562) 627-5324; fax (562)
627-5210.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD, if it is approved by an
Authorized Representative for the Boeing
Commercial Airplanes Delegation Option
Authorization Organization who has been
authorized by the Manager, Los Angeles
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

Issued in Renton, Washington, on July 22,
2009.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E9—-18157 Filed 7-29-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0659; Directorate
Identifier 2009—-NM-060—-AD]

RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica S.A.
(EMBRAER) Model EMB-135BJ,
-135ER, —135KE, —135KL, and —135LR
Airplanes; and EMB-145, —145ER,
-145MR, -145LR, —145XR, -145MP, and
—145EP Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

It has been found occurrences of main
landing gear (MLG) trailing arm pins broken
due to a fatigue mechanism induced by an
excessive torque applied during the
assemblage of auxiliary door support
attachment and consequent deformation of
the MLG trailing arm axle. A broken pin can
lead to loss of the MLG trailing arm axle,
disconnecting the trailing arm from the main
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strut, which affects the airplane
controllability on ground.
* * * * *

The proposed AD would require
actions that are intended to address the

unsafe condition described in the MCAI.

DATES: We must receive comments on
this proposed AD by August 31, 2009.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room

W12-140, 1200 New Jersey Avenue, SE.,

Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12—-40, 1200 New Jersey Avenue, SE.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Empresa
Brasileira de Aeronautica S.A.
(EMBRAER), Technical Publications
Section (PC 060), Av. Brigadeiro Faria
Lima, 2170—Putim—12227-901 Sao
Jose dos Campos—SP—BRASIL;
telephone: +55 12 3927-5852 or +55 12
3309-0732; fax: +55 12 3927-7546; e-
mail: distrib@embraer.com.br; Internet:
http://www.flyembraer.com.

You may review copies of the
referenced service information at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA,
call 425—-227-1221 or 425-227-1152.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-1405; fax (425) 227-1149.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2009-0659; Directorate Identifier
2009-NM-060-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The Agéncia Nacional de Aviacgao
Civil (ANAC), which is the aviation
authority for Brazil, has issued Brazilian
Airworthiness Directive 2009-02-01,
dated February 12, 2009 (referred to
after this as “the MCAI”), to correct an
unsafe condition for the specified
products. The MCALI states:

It has been found occurrences of main
landing gear (MLG) trailing arm pins broken
due to a fatigue mechanism induced by an
excessive torque applied during the
assemblage of auxiliary door support
attachment and consequent deformation of
the MLG trailing arm axle. A broken pin can
lead to loss of the MLG trailing arm axle,
disconnecting the trailing arm from the main
strut, which affects the airplane
controllability on ground.

* * * * *

Required actions include inspecting
for cracks, and, if necessary, replacing
the MLG trailing arm pin with a
serviceable pin; and modifying the MLG
auxiliary door mounting support. You
may obtain further information by
examining the MCAI in the AD docket.

Relevant Service Information

Embraer has issued Service Bulletins
145-32-0122, dated November 27, 2008;
145-52—-0047, Revision 01, dated March
31, 2008; 145LEG—32—-0033, dated
November 27, 2008; and 145LEG-52—
0014, dated October 28, 2008. The
actions described in the service
information are intended to correct the
unsafe condition identified in the
MCAL

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation

in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
highlighted in a Note within the
proposed AD.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 711 products of U.S.
registry. We also estimate that it would
take about 2 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $80 per work-hour. Required
parts would cost about $240 per
product. Where the service information
lists required parts costs that are
covered under warranty, we have
assumed that there will be no charge for
these costs. As we do not control
warranty coverage for affected parties,
some parties may incur costs higher
than estimated here. Based on these
figures, we estimate the cost of the
proposed AD on U.S. operators to be
$284,400, or $400 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
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air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
2. The FAA amends § 39.13 by adding
the following new AD:

Empresa Brasileira de Aeronautica S.A.
(EMBRAER): Docket No. FAA—2009—
0659; Directorate Identifier 2009—-NM-—
060—-AD.

Comments Due Date

(a) We must receive comments by August

31, 2009.

Affected ADs

(b) None.

Applicability

(c) This AD applies to EMBRAER Model
EMB-135B]J, as identified in Embraer Service
Bulletin 145LEG—-32-0033, dated November
27, 2008, except serial number 145363; and
Model EMB-135ER, —135KE, —135KL, and
—135LR airplanes, and Model EMB-145,
—145ER, —145MR, —145LR, —145XR, —145MP,
and —145EP airplanes, as identified in
Embraer Service Bulletin 145-32-0122, dated
November 27, 2008; certificated in any
category.

Subject

(d) Air Transport Association (ATA) of
America Code 32: Landing Gear.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

It has been found occurrences of main
landing gear (MLG) trailing arm pins broken
due to a fatigue mechanism induced by an
excessive torque applied during the
assemblage of auxiliary door support
attachment and consequent deformation of
the MLG trailing arm axle. A broken pin can
lead to loss of the MLG trailing arm axle,
disconnecting the trailing arm from the main
strut, which affects the airplane
controllability on ground.

* * * * *

Required actions include inspecting for
cracks, and, if necessary, replacing the MLG
trailing arm pin with a serviceable pin; and
modifying the MLG auxiliary door mounting
support.

Actions and Compliance

(f) Unless already done, do the following
actions.

(1) Within 2,500 flight hours or 24 months
after the effective date of this AD, whichever
occurs first, do the actions specified in
paragraphs (£)(1)(i) and (f)(1)(ii) of this AD.

(i) Perform a visual inspection for cracks
on the MLG trailing arm pins, in accordance
with Embraer Service Bulletin 145-32-0122,
dated November 27, 2008; or 145LEG—32—
0033, dated November 27, 2008; as
applicable. If any crack is found, before
further flight, replace the MLG trailing arm
pin with a serviceable pin, in accordance
with Embraer Service Bulletin 145-32-0122,
dated November 27, 2008; or 145LEG—32—
0033, dated November 27, 2008; as
applicable.

(ii) Prior to or concurrently with
accomplishing the inspection required by
paragraph (f)(1)(i) of this AD, modify the
MLG auxiliary door mounting support, in
accordance with Embraer Service Bulletin
145-52—-0047, Revision 01, dated March 31,
2008; or 145LEG-52-0014, dated October 28,
2008; as applicable.

Note 1: For the purposes of this AD, a
visual inspection is: An intensive
examination of a specific item, installation or
assembly to detect damage, failure or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at an intensity deemed appropriate.
Inspection aids such as mirrors, magnifying
lenses, etc., may be necessary. Surface
cleaning and elaborate access procedures
may be required.

Note 2: For the purposes of this AD, a
serviceable pin is a pin that has no cracking.

(2) Modifications accomplished before the
effective date of this AD according to
Embraer Service Bulletin 145-52—-0047, dated
July 18, 2005, are considered acceptable for
compliance with the corresponding action
specified in this AD.

FAA AD Differences

Note 3: This AD differs from the MCAI
and/or service information as follows:
Ageéncia Nacional de Aviagédo Civil (ANAC)
Brazilian Airworthiness Directive 2009-02—
01, dated February 12, 2009, is applicable to
“all EMB—145 and EMB-135 aircraft models
in operation.” However, this does not agree
with Embraer Service Bulletin 145-32—-0122,
dated November 27, 2008; 145-52—-0047,
Revision 01, dated March 31, 2008; 145LEG—
32—-0033, dated November 27, 2008; or
145LEG-52-0014, dated October 28, 2008;
which specifies that only certain Model
EMB-145 and EMB-135 airplanes are
affected and identifies them by serial
number. This AD is applicable only to the
airplanes listed in the applicable service
bulletins. This difference has been
coordinated with the ANAC.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Sanjay Ralhan,
Aerospace Engineer, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
227-1405; fax (425) 227-1149. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.
The AMOG approval letter must specifically
reference this AD.

(2) Airworthy Product: For any
requirement in this AD to obtain corrective
actions from a manufacturer or other source,
use these actions if they are FAA-approved.
Corrective actions are considered FAA-
approved if they are approved by the State
of Design Authority (or their delegated
agent). You are required to assure the product
is airworthy before it is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI Agéncia Nacional de
Aviagao Civil Airworthiness Directive 2009—
02-01, dated February 12, 2009; Embraer
Service Bulletin 145-32—-0122, dated
November 27, 2008; Embraer Service Bulletin
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145-52—-0047, Revision 01, dated March 31,
2008; Embraer Service Bulletin 145LEG—-32—
0033, dated November 27, 2008; and Embraer
Service Bulletin 145LEG-52—-0014, dated
October 28, 2008; for related information.

Issued in Renton, WA, on July 22, 2009.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E9-18158 Filed 7-29-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2009-0404; Airspace
Docket No. 09—ACE-5]

Proposed Amendment of Class D and
Class E Airspace; Topeka Forbes Field
Airport, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class D and Class E airspace for
Forbes Field Airport, Topeka, KS.
Additional controlled airspace is
necessary to accommodate new
Standard Instrument Approach
Procedures (SIAPs) at Forbes Field
Airport, Topeka, KS. This action also
incorporates the Class E as extensions to
Class D at Forbes Field Airport into the
Class D surface area. The FAA is taking
this action to enhance the safety and
management of Instrument Flight Rules
(IFR) aircraft operations at Forbes Field
Airport.

DATES: 0901 UTC. Comments must be
received on or before September 14,
2009.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001. You must
identify the docket number FAA—-2009—
0404/Airspace Docket No. 09—ACE-5, at
the beginning of your comments. You
may also submit comments on the
Internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Office (telephone 1-800-647—
5527), is on the ground floor of the
building at the above address.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone: (817) 321—
7716.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA—-2009-0404/Airspace
Docket No. 09—ACE-5.”” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/
air traffic/publications/
airspace_amendments/.

Additionally, any person may obtain
a copy of this notice by submitting a
request to the Federal Aviation
Administration (FAA), Office of Air
Traffic Airspace Management, ATA—
400, 800 Independence Avenue, SW.,
Washington, DC 20591, or by calling
(202) 267—8783. Communications must
identify both docket numbers for this
notice. Persons interested in being
placed on a mailing list for future
NPRM:s should contact the FAA’s Office
of Rulemaking (202) 267-9677, to
request a copy of Advisory Circular No.
11-2A, Notice of Proposed Rulemaking
Distribution System, which describes
the application procedure.

The Proposal

This action proposes to amend Title
14, Code of Federal Regulations (14
CFR), Part 71 by adding additional

controlled Class D and Class E airspace
for SIAPs operations at Forbes Field
Airport, Topeka, KS, and incorporating
the Class E extensions into the Class D
surface area.

Class D airspace designations are
published in Paragraph 5000 of FAA
Order 7400.9S, dated October 3, 2008,
and effective October 31, 2008, which is
incorporated by reference in 14 CFR
71.1. Class E airspace designated as
surface areas is published in Paragraph
6002 of FAA Order 7400.9S, dated
October 3, 2008, and effective October
31, 2008, which is incorporated by
reference in 14 CFR 71.1. Class E
airspace designated as extensions to a
Class D surface area is published in
Paragraph 6004 of FAA Order 7400.9S,
dated October 3, 2008, and effective
October 31, 2008, which is incorporated
by reference in 14 CFR 71.1. Class E
airspace extending upward from 700
feet or more above the surface of the
earth is published in Paragraph 6005 of
FAA Order 7400.9S, dated October 3,
2008, and effective October 31, 2008,
which is incorporated by reference in 14
CFR 71.1. The Class D and Class E
airspace designations listed in this
document would be published
subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. The FAA’s authority to
issue rules regarding aviation safety is
found in Title 49 of the U.S. Code.
Subtitle 1, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
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scope of that authority as it would add
additional controlled airspace at Forbes
Field Airport, Topeka, KS.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9S, Airspace
Designations and Reporting Points,
dated October 3, 2008, and effective
October 31, 2008, is amended as
follows:

Paragraph 5000 Class D Airspace.

* * * * *

ACEKSD Topeka, Forbes Field Airport,
KS [Amended]

Topeka, Forbes Field Airport, KS

(Lat. 38°57°03” N., long. 95°39749” W.)
Topeka, Forbes Field Airport ILS

(Lat. 38°58’04” N., long. 95°4050” W.)
RIPLY LOM

(Lat. 38°53’06” N., long. 95°34'53” W.)

That airspace extending upward from the
surface to and including 3,600 feet MSL
within a 4.9-mile radius of Forbes Field
Airport, and within 2.2 miles each side of the
RIPLY LOM 317° bearing extending from the
4.9-mile radius to 5.3 miles northwest of the
airport and within 1.8 miles each side of the
Forbes Field Airport ILS Localizer southeast
course extending from the 4.9-mile radius to
0.9 miles southeast of the RIPLY LOM. This
Class D airspace area is effective during the
specific dates and times established in
advance by a Notice to Airmen. The effective
dates and times will thereafter be
continuously published in the Airport/
Facility Directory.

Paragraph 6002 Class E Airspace
Designated as Surface Areas.
* * * * *

ACEKS E2 Topeka, Forbes Field Airport,
KS [Amended]

Topeka, Forbes Field Airport, KS

(Lat. 38°57°03” N., long. 95°39'49” W.)
Topeka, Forbes Field Airport ILS

(Lat. 38°58’04” N., long. 95°40'50” W.)
RIPLY LOM

(Lat. 38°53’06” N., long. 95°34'53” W.)

Within a 4.9-mile radius of Forbes Field
Airport, and within 2.2 miles each side of the
RIPLY LOM 317° bearing extending from the
4.9-mile radius to 5.3 miles northwest of the
airport and within 1.8 miles each side of the
Forbes Field Airport ILS Localizer southeast
course extending from the 4.9-mile radius to
0.9 miles southeast of the RIPLY LOM.

Paragraph 6004 Class E Airspace Areas
Designated as an Extension to a Class D
Surface Area.

* * * * *

ACEKS E4 Topeka, Forbes Field Airport,
KS [Removed]

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ACEKS E5 Topeka, Forbes Field Airport,
KS [Amended]

Topeka, Forbes Field Airport, KS

(Lat. 38°57°03” N., long. 95°39'49” W.)
Topeka, Forbes Field Airport ILS

(Lat. 38°58’04” N., long. 95°40'50” W.)

That airspace extending upward from 700
feet above the surface within a 7.4-mile
radius of Forbes Field Airport and within 3.1
miles each side of the Forbes Field Airport
ILS localizer course extending from the 7.4-
mile radius to 13 miles southeast of the
airport, and within 3.5 miles each side of the
Forbes Field Airport ILS localizer course
extending from the 7.4-mile radius to 13
miles northwest of the airport.

Issued in Fort Worth, TX, on July 23, 2009.
Anthony D. Roetzel,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. E9-18160 Filed 7—29-09; 8:45 am]
BILLING CODE 4901-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2009-0511; Airspace
Docket No. 09-AGL-8]

Proposed Amendment of Class E
Airspace; Peoria, IL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class E airspace for the Peoria,
IL area. Additional controlled airspace
is necessary to accommodate new
Standard Instrument Approach
Procedures (SIAPs) at Mount Hawley
Auxiliary Airport, Peoria, IL. The FAA
is taking this action to enhance the
safety and management of Instrument
Flight Rules (IFR) aircraft operations at
Mount Hawley Auxiliary Airport.

DATES: 0901 UTC. Comments must be
received on or before September 14,
2009.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001. You must
identify the docket number FAA—-2009-
0511/Airspace Docket No. 09—AGL-38, at
the beginning of your comments. You
may also submit comments on the
Internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Office (telephone 1-800-647—
5527), is on the ground floor of the
building at the above address.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone: (817) 321—
7716.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: ‘“‘Comments to
Docket No. FAA-2009-0511/Airspace
Docket No. 09—AGL-8.” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/
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air_traffic/publications/
airspace_amendments/.

Additionally, any person may obtain
a copy of this notice by submitting a
request to the Federal Aviation
Administration (FAA), Office of Air
Traffic Airspace Management, ATA—
400, 800 Independence Avenue, SW.,
Washington, DC 20591, or by calling
(202) 267—-8783. Communications must
identify both docket numbers for this
notice. Persons interested in being
placed on a mailing list for future
NPRMs should contact the FAA’s Office
of Rulemaking (202) 267-9677, to
request a copy of Advisory Circular No.
11-2A, Notice of Proposed Rulemaking
Distribution System, which describes
the application procedure.

The Proposal

This action proposes to amend Title
14, Code of Federal Regulations (14
CFR), part 71 by adding additional
controlled Class E airspace in the
Peoria, IL airspace area. Specifically,
that airspace extending upward from
700 feet above the surface for SIAPs
operations at Mount Hawley Auxiliary
Airport, Peoria, IL.

Class E airspace areas are published
in Paragraph 6005 of FAA Order
7400.9S, dated October 3, 2008, and
effective October 31, 2008, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) Is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. The FAA’s authority to
issue rules regarding aviation safety is
found in Title 49 of the U.S. Code.
Subtitle 1, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,

Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would add
additional controlled airspace to the
Peoria, IL airspace area.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR Part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9S, Airspace
Designations and Reporting Points,
dated October 3, 2008, and effective
October 31, 2008, is amended as
follows:

Paragraph 6005 Class E Airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGLIL E5 Peoria, IL [Amended]

That airspace extending upward from 700
feet above the surface bounded by a line
beginning at lat. 40°54’00” N., long. 89°59°00”
W.; to lat. 40°53’31” N, long. 89°41'35” W.;
to lat. 40°54’41” N., long. 89°35’28” W.; to lat.
40°52’16” N., long. 89°29°22” W.; to lat.
40°46’40” N., long. 89°27°38” W.; to lat.
40°44’01” N., long. 89°29’35” W.; to lat.
40°22’00” N, long. 89°32°00” W.; to lat.
40°26’00” N, long. 90°07°00” W.; to lat.
40°34’00” N., long. 90°12°00” W.; to lat.
40°47’00” N., long. 90°08’00” W.; to the point
of beginning.

* * * * *

Issued in Fort Worth, TX, on July 23, 2009.

Anthony D. Roetzel,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. E9—-18140 Filed 7-29-09; 8:45 am]
BILLING CODE 4901-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2009-0617; Airspace
Docket No. 09-AWP-5]

Proposed Establishment of Class E
Airspace; Little River, CA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This action proposes to
establish Class E airspace at Little River,
CA. Controlled airspace is necessary to
accommodate aircraft using a new Area
Navigation (RNAV) Global Positioning
System (GPS) Standard Instrument
Approach Procedure (SIAP) at Little
River Airport, Little River, CA. The FAA
is proposing this action to enhance the
safety and management of aircraft
operations at Little River Airport, Little
River, CA.

DATES: Comments must be received on
or before September 14, 2009.
ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.
Washington, DC, 20590. Telephone
(202) 366-9826. You must identify FAA
Docket No. FAA-2009-0617; Airspace
Docket No. 09—-AWP-5, at the beginning
of your comments. You may also submit
comments through the Internet at
http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Eldon Taylor, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601
Lind Avenue, SW., Renton, WA 98057;
telephone (425) 203—4537.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA
2009-0617 and Airspace Docket No. 09—
AWP-5) and be submitted in triplicate
to the Docket Management System (see
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ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at http://
www.regulations.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to FAA
Docket No. FAA-2009-0617 and
Airspace Docket No. 09—-AWP-5"". The
postcard will be date/time stamped and
returned to the commenter.

All communications received on or
before the specified closing date for
comments will be considered before
taking action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/
air traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9 a.m. and 5
p.-m., Monday through Friday, except
federal holidays. An informal docket
may also be examined during normal
business hours at the Northwest
Mountain Regional Office of the Federal
Aviation Administration, Air Traffic
Organization, Western Service Area,
Operations Support Group, 1601 Lind
Avenue, SW., Renton, WA 98057.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, for a copy of Advisory
Circular No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) part 71 by establishing Class E
airspace extending upward 700 feet or
more above the surface at Little River
Airport, Little River, CA. Controlled

airspace is necessary to accommodate
aircraft using the new RNAV (GPS)
SIAP at Little River Airport, Little River,
CA. This action would enhance the
safety and management of aircraft
operations at Little River Airport, Little
River, CA.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.9S, signed October 3, 2008,
and effective October 31, 2008, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in this Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation; (1)
Is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule,
when promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority for
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it establishes
additional controlled airspace at Little
River Airport, Little River, CA.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the FAA Order 7400.9S,
Airspace Designations and Reporting
Points, signed October 3, 2008, and
effective October 31, 2008 is amended
as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AWP CA E5 Little River, CA [New]
Little River Airport, CA
(Lat. 39°15’43” N., long. 123°45"13” W.)

That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of Little River Airport.

* * * * *

Issued in Seattle, Washington, on July 24,
2009.

Matt Csicsery,

Acting Manager, Operations Support Group,
Western Service Center.

[FR Doc. E9—-18137 Filed 7-29-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 135

[Docket No. FAA-2009-0023; Notice No. 09—
02A]

RIN 2120-AJ32

Crew Resource Management Training
for Crewmembers in Part 135
Operations

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking;
extension of comment period.

SUMMARY: This action extends the
comment period for a proposed rule that
was published on May 1, 2009. The
proposed rule would require all
certificate holders conducting
operations under part 135 to include in
their training programs crew resource
management for crewmembers,
including pilots and flight attendants.
This proposal is needed to ensure that
crewmembers in part 135 operations
receive training and practice in the use
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of crew resource management
principles, as appropriate for their
operation. This proposed rule would
respond to National Transportation
Safety Board recommendations, address
a recommendation from the Part 125/
135 Aviation Rulemaking Committee,
and would codify current FAA
guidance. The intended effect of this
proposal is to reduce the frequency and
severity of errors that are crew based,
which will reduce the frequency of
accidents and incidents within the
scope of part 135 operations. The FAA
is seeking further comment on this
proposed rule because all of the
rulemaking documents were not
available in the official docket.

DATES: Comments, identified by docket
number FAA-2009-0023, must be
received on or before September 28,
2009.

ADDRESSES: You may send comments
identified by docket number FAA—
2009-0023 using any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to the Docket
Operations, M—-30; U.S. Department of
Transportation, 1200 New Jersey
Avenue, SE., Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Bring
comments to the Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue, SE., Washington, DC, between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

e Fax:Fax comments to the Docket
Operations at 202—493-2251.

For more information on the rulemaking
process, see the SUPPLEMENTARY
INFORMATION section of this document.

Privacy: We will post all comments
we receive, without change, to http://
www.regulations.gov, including any
personal information you provide.
Using the search function of our docket
Web site, anyone can find and read the
comments received into any of our
dockets, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78) or you may visit http://
DocketsInfo.dot.gov.

Docket: To read background
documents or comments received, go to
http://www.regulations.gov at any time
and follow the online instructions for

accessing the docket, or to the Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue, SE., Washington,
DG, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: For
technical questions concerning this
proposed rule, contact Nancy Lauck
Claussen, Federal Aviation
Administration, Flight Standards
Service, Air Transportation Division
(AFS-200), 800 Independence Avenue,
SW., Washington, DC 20591; Telephone:
202-267-8166; E-mail:
nancy.l.claussen@faa.gov. For legal
questions concerning this proposed
rule, contact Anne Bechdolt, Federal
Aviation Administration, Office of the
Chief Counsel, 800 Independence
Avenue, SW., Washington, DC 20591;
Telephone: 202-267-3073; E-mail:
anne.bechdolt@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites interested persons to
participate in this rulemaking by
submitting written comments, data, or
views. We also invite comments relating
to the economic, environmental, energy,
or federalism impacts that might result
from adopting the proposals in this
document. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. To ensure the docket
does not contain duplicate comments,
please send only one copy of written
comments, or if you are filing comments
electronically, please submit your
comments only one time.

We will file in the docket all
comments we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning this proposed rulemaking.
Before acting on this proposal, we will
consider all comments we receive on or
before the closing date for comments.
We will consider comments filed after
the comment period has closed if it is
possible to do so without incurring
expense or delay. We may change this
proposal in light of the comments we
receive.

Proprietary or Confidential Business
Information

Do not file in the docket information
that you consider to be proprietary or
confidential business information. Send
or deliver this information directly to
the person identified in the FOR FURTHER
INFORMATION CONTACT section of this
document. You must mark the
information that you consider

proprietary or confidential. If you send
the information on a disk or CD-ROM,
mark the outside of the disk or CD-ROM
and also identify electronically within
the disk or CD-ROM the specific
information that is proprietary or
confidential.

Under 14 CFR 11.35(b), when we are
aware of proprietary information filed
with a comment, we do not place it in
the docket. We hold it in a separate file
to which the public does not have
access, and we place a note in the
docket that we have received it. If we
receive a request to examine or copy
this information, we treat it as any other
request under the Freedom of
Information Act (5 U.S.C. 552). We
process such a request under the DOT
procedures found in 49 CFR part 7.

Availability of Rulemaking Documents

You can get an electronic copy of
rulemaking documents using the
Internet by—

1. Searching the Federal eRulemaking
Portal (http://www.regulations.gov);

2. Visiting the FAA’s Regulations and
Policies Web page at http://
www.faa.gov/regulations policies or

3. Accessing the Government Printing
Office’s Web page at http://
www.gpoaccess.gov/fr/index.html.

You can also get a copy by sending a
request to the Federal Aviation
Administration, Office of Rulemaking,
ARM-1, 800 Independence Avenue,
SW., Washington, DC 20591, or by
calling (202) 267-9680. Make sure to
identify the docket number or notice
number of this rulemaking.

You may access all documents the
FAA considered in developing this
proposed rule, including economic
analyses and technical reports, from the
internet through the Federal
eRulemaking Portal referenced in
paragraph 1.

Background

On May 1, 2009 (74 FR 20263) the
FAA published a proposed rule that
would require all certificate holders
conducting operations under part 135 to
include in their training programs crew
resource management for crewmembers,
including pilots and flight attendants.
The comment period for the proposed
rule closes on July 30, 2009. Because the
regulatory evaluation for the proposed
rule was not available for review in the
docket until July 24, 2009, the FAA is
extending the comment period from July
30, 2009 to September 28, 2009.

Extension of Comment Period

The FAA wants to ensure that the
proposed rulemaking and all its
associated documents have been
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adequately available for public viewing
and comment. Because the regulatory
evaluation contains information
regarding the expected benefits and
costs of this rulemaking, the FAA has
determined that a 60-day extension of
the comment period is necessary to give
the public adequate time to review this
document. Such action is, in the public
interest, and good cause exists for taking
this action. Accordingly, the comment
period for Notice No. 09-02 is extended
until September 28, 2009.

Issued in Washington, DC, on July 27,
2009.
Julie A. Lynch,
Acting Director, Office of Rulemaking.
[FR Doc. E9-18322 Filed 7-29-09; 8:45 am]
BILLING CODE 4910-13-P

FEDERAL TRADE COMMISSION
16 CFR Part 254

Private Vocational and Distance
Education Schools

AGENCY: Federal Trade Commission
(“FTC” or “Commission”).

ACTION: Request for public comments.

SUMMARY: As part of the Commission’s
systematic review of all current FTC
rules and guides, the Commission
requests public comment on the overall
costs, benefits, necessity, and regulatory
and economic impact of the FTC’s
guides for “Private Vocational and
Distance Education Schools”
(“Vocational School Guides’ or
“Guides”).

DATES: Written comments must be
received by October 16, 2009.

ADDRESSES: Interested parties are
invited to submit written comments
electronically or in paper form.
Comments should refer to “Vocational
School Guides Review, Matter No.
P097701” to facilitate the organization
of comments. Please note that your
comment — including your name and
your state — will be placed on the public
record of this proceeding, including on
the publicly accessible FTC Website, at
(http://www.ftc.gov/os/
publiccomments.shtm).

Because comments will be made
public, they should not include any
sensitive personal information, such as
an individual’s Social Security Number;
date of birth; driver’s license number or
other state identification number, or
foreign country equivalent; passport
number; financial account number; or
credit or debit card number. Comments
also should not include any sensitive
health information, such as medical

records or other individually
identifiable health information. In
addition, comments should not include
any “[tlrade secret or any commercial or
financial information which is obtained
from any person and which is privileged
or confidential .. .” as provided in
Section 6(f) of the Federal Trade
Commission Act (“FTC Act”), 15 U.S.C.
46(f), and FTC Rule 4.10(a)(2), 16 CFR
4.10(a)(2). Comments containing
material for which confidential
treatment is requested must be filed in
paper form, must be clearly labeled
“Confidential,” and must comply with
FTC Rule 4.9(c), 16 CFR 4.9(c).?

Because paper mail addressed to the
FTC is subject to delay due to
heightened security screening, please
consider submitting your comments in
electronic form. Comments filed in
electronic form should be submitted by
using the following weblink: (https://
secure.commentworks.com/ftc-
VocationalSchoolGuides), and following
the instructions on the web-based form.
To ensure that the Commission
considers an electronic comment, you
must file it on the web-based form at the
weblink (https://
secure.commentworks.com/ftc-
VocationalSchoolGuides). If this Notice
appears at (http://www.regulations.gov/
search/index.jsp), you may also file an
electronic comment through that
website. The Commission will consider
all comments that regulations.gov
forwards to it. You may also visit the
FTC Website at (http://www.ftc.gov) to
read the Notice and the news release
describing it.

A comment filed in paper form
should include the “Vocational School
Guides Review, Matter No. P097701”
reference both in the text and on the
envelope, and should be mailed or
delivered to the following address:
Federal Trade Commission, Office of the
Secretary, Room H-135 (Annex V), 600
Pennsylvania Avenue, NW, Washington,
DC 20580. The FTC is requesting that
any comment filed in paper form be sent
by courier or overnight service, if
possible, because U.S. postal mail in the
Washington area and at the Commission
is subject to delay due to heightened
security precautions.

The FTC Act and other laws the
Commission administers permit the
collection of public comments to

1The comment must be accompanied by an
explicit request for confidential treatment,
including the factual and legal basis for the request,
and must identify the specific portions of the
comment to be withheld from the public record.
The request will be granted or denied by the
Commission’s General Counsel, consistent with
applicable law and the public interest. See FTC
Rule 4.9(c), 16 CFR 4.9(c).

consider and use in this proceeding as
appropriate. The Commission will
consider all timely and responsive
public comments that it receives,
whether filed in paper or electronic
form. Comments received will be
available to the public on the FTC
Website, to the extent practicable, at
(http://www.ftc.gov/os/
publiccomments.shtm). As a matter of
discretion, the Commission makes every
effort to remove home contact
information for individuals from the
public comments it receives before
placing those comments on the FTC
Website. More information, including
routine uses permitted by the Privacy
Act, may be found in the FTC’s privacy
policy, at (http://www.ftc.gov/ftc/
privacy.shtm).

FOR FURTHER INFORMATION CONTACT: Julie
A. Lady, (216) 263-3409, Staff Attorney,
East Central Region, Federal Trade
Commission, 1111 Superior Avenue,
Suite 200, Cleveland, Ohio 44114.
SUPPLEMENTARY INFORMATION:

I. Background

The Vocational School Guides are
intended to advise proprietary
businesses offering vocational training
courses, either on the school’s premises
or through distance education, how to
avoid unfair or deceptive practices in
connection with the advertising,
promotion, marketing, or sale of their
courses or programs. The Commission
promulgated the Guides (then titled the
“Guides for Private Vocational and
Home Study Schools”) in May 1972.
The guides became effective on August
14, 1972. (37 FR 9665 (May 16, 1972)).
The Commission amended the Guides
effective October 9, 1998. These
amendments added a provision
addressing misrepresentations related to
post-graduation employment. In order to
streamline the Guides, certain
provisions not specific to vocational
schools and a section suggesting
affirmative disclosures were deleted.2
(62 FR 19703 (Aug. 10, 1998) as
amended at 63 FR 72350 (Dec. 31,
1998)).

The Vocational School Guides
address misrepresentations in the
description of a school including
misrepresentations that the school is
affiliated with the government or is an
employment agency. The Guides also
address misleading representations
related to the accreditation and approval

2The deleted affirmative disclosures included the
school’s make-up work policy, costs of purchasing
the textbooks and equipment needed for the
courses, a description of the school’s physical
facilities and a description of the school’s
placement service.
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of the school, the transferability of
credit received at the school to other
institutions, and the use of testimonials
and endorsements. Schools are
cautioned against misrepresenting the
qualifications of teachers, the nature of
the courses, the availability of
employment after graduation, the
availability of financial assistance, and
enrollment qualifications. Also
addressed is the use of deceptive
diplomas or certificates. Finally, the
Guides warn against using deceptive
sales practices such as using classified
ads that appear to be “help-wanted”
ads.

These Guides, like other industry
guides issued by the Commission, are
“administrative interpretations of laws
administered by the Commission for the
guidance of the public in conducting its
affairs in conformity with legal
requirements.” 16 CFR 1.5. Conduct
inconsistent with the Guides may result
in corrective action by the Commission
under applicable statutory provisions.

II. Regulatory Review Program

The Commission reviews all current
Commission rules and guides
periodically. These reviews seek
information about the costs and benefits
of the Commission’s rules and guides as
well as their regulatory and economic
impact. The information obtained
assists the Commission in identifying
rules and guides that warrant
modification or rescission. Therefore,
the Commission solicits comments on,
among other things, the economic
impact of, and the continuing need for
the Vocational School Guides; the
benefits of the Guides to purchasers of
vocational education; and the burdens
the Guides place on businesses.

III. Request for Comment

The Commission solicits comments
on the following specific questions
related to the Vocational School Guides:

(1) Is there a continuing need for the
Guides as currently promulgated? Why
or why not?

(2) What benefits have the Guides
provided to consumers? What evidence
supports the asserted benefits?

(3) What modifications, if any, should
the Commission make to the Guides to
increase their benefits to consumers?

(a) What evidence supports your
proposed modifications?

(b) How would these modifications
affect the costs and benefits of the
Guides for consumers?

(c) How would these modifications
affect the costs and benefits of the
Guides for businesses, particularly small
businesses?

(4) Should the Guides define “clearly
and conspicuously,” given the guidance
that industry members should make
certain disclosures clearly and
conspicuously? If so, why, and how? If
not, why not?

(5) What impact have the Guides had
on the flow of truthful information to
consumers and on the flow of deceptive
information to consumers? What
evidence supports the asserted impact?

(6) What significant costs have the
Guides imposed on consumers? What
evidence supports the asserted costs?

(7) What modifications, if any, should
be made to the Guides to reduce the
costs imposed on consumers?

(a) What evidence supports your
proposed modifications?

(b) How would these modifications
affect the costs and benefits of the
Guides for consumers?

(c) How would these modifications
affect the costs and benefits of the
Guides for businesses, particularly small
businesses?

(8) Please provide any evidence that
has become available since 1998
concerning consumer perception of or
experience with private vocational and
distance education schools. Does this
new information indicate that the
Guides should be modified? If so, why,
and how? If not, why not?

(9) What benefits, if any, have the
Guides provided to businesses, and in
particular to small businesses? What
evidence supports the asserted benefits?

(10) What modifications, if any,
should be made to the Guides to
increase their benefits to businesses,
and particularly to small businesses?

(a) What evidence supports your
proposed modifications?

(b) How would these modifications
affect the costs and benefits of the
Guides for consumers?

(c) How would these modifications
affect the costs and benefits of the
Guides for businesses, particularly small
businesses?

(11) What significant costs, including
costs of compliance, have the Guides
imposed on businesses, particularly
small businesses? What evidence
supports the asserted costs?

(12) What modifications, if any,
should be made to the Guides to reduce
the costs imposed on businesses, and
particularly on small businesses?

(a) What evidence supports your
proposed modifications?

(b) How would these modifications
affect the costs and benefits of the
Guides for consumers?

(c) How would these modifications
affect the costs and benefits of the
Guides for businesses, particularly small
businesses?

(13) What evidence is available
concerning the degree of industry
compliance with the Guides? Does this
evidence indicate that the Guides
should be modified? If so, why, and
how? If not, why not?

(14) Is any of the guidance provided
in the Guides no longer needed? If so,
explain. Please provide supporting
evidence.

(15) What potentially unfair or
deceptive practices involving the
advertising and promotional claims
used by vocational and distance
education schools in the advertising,
promotion, marketing, and sale of
courses or programs of instruction
offered by private vocational or distance
education schools, if any, are not
covered or are not adequately covered
by the Guides?

(a) What evidence demonstrates the
existence of such practices? Please
provide specific examples and indicate
how and where such potentially unfair
or deceptive practices occur.

(b) With reference to such practices,
should the Guides be modified? If so,
why, and how? If not, why not?

(16) What modifications, if any,
should be made to the Guides to
account for changes in relevant
technology or economic conditions?

(a) What evidence supports the
proposed modifications?

(b) How would these modifications
affect the costs and benefits of the
Guides for consumers and businesses,
particularly small businesses?

(17) Do the Guides overlap or conflict
with other federal, state, or local laws or
regulations? If so, how?

(a) What evidence supports the
asserted conflicts?

(b) With reference to the asserted
conflicts, should the Guides be
modified? If so, why, and how? If not,
why not?

(c) Is there evidence concerning
whether the Guides have assisted in
promoting national consistency with
respect to the advertising and
promotional claims used by vocational
and distance education schools to
recruit students? If so, please provide
that evidence.

(18) Are there foreign or international
laws, regulations, or standards with
respect to the advertising and
promotional claims used by vocational
and distance education schools to
recruit students that the Commission
should consider as it reviews the
Guides? If so, what are they?

(a) Should the Guides be modified in
order to harmonize with these foreign or
international laws, regulations, or
standards? If so, why, and how? If not,
why not?
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(b) How would such harmonization
affect the costs and benefits of the
Guides for consumers and businesses,
particularly small businesses?

List of Subjects in 16 CFR Part 254

Advertising, Trade practices.

Authority: 38 Stat. 717, as amended; 15
U.S.C.41-58.
By direction of the Commission.

Donald S. Clark,

Secretary

[FR Doc. E9-18194 Filed 7—29-09: 9:56 am]
BILLING CODE: 6750-01-S

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 284
[Docket No. RM08—-2-000]

Pipeline Posting Requirements Under
Section 23 of the Natural Gas Act;
Order Requesting Supplemental
Comments

Issued July 16, 2009.

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Order Requesting Supplemental
Comments.

SUMMARY: The Federal Energy
Regulatory Commission (Commission)
seeks supplemental comments regarding
potential revisions to the posting
requirements adopted in Order No. 720
of the Commission’s regulations.

DATES: Comments are due August 31,
2009.

FOR FURTHER INFORMATION CONTACT:

Christopher Ellsworth (Technical),
Office of Enforcement, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426,
(202) 502-8228.

Gabriel Sterling (Legal), Office of
Enforcement, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426,
(202) 502-8891.

SUPPLEMENTARY INFORMATION:

Before Commissioners: Jon Wellinghoff,
Chairman; Suedeen G. Kelly, Marc Spitzer,
and Philip D. Moeller.

Pipeline Posting Requirements Under
Section 23 of the Natural Gas Act;
Order Requesting Supplemental
Comments

1. The Federal Energy Regulatory
Commission (Commission) is seeking
supplemental comments in regard to the
posting requirements adopted in Order

No. 720 and codified in § 284.14(a) of
the Commission’s regulations,? in
response to limited issues raised in
requests for rehearing of Order No. 7202
and at the staff technical conference
held in this docket on March 18, 2009.3
In particular, we seek comment on
specific regulatory text relevant to
arguments received on rehearing of
Order No. 720. Comments should be
submitted within 30 days of publication
of this order in the Federal Register.

I. Background

2. In Order No. 720, the Commission
adopted new regulations requiring
major non-interstate pipelines to post
certain data on publicly-accessible
Internet Web sites. 4 Order No. 720
implemented the Commission’s
authority under section 23 of the
Natural Gas Act (NGA),5 as added by the
Energy Policy Act of 2005 (EPAct
2005).% The order required major non-
interstate pipelines, defined as those
natural gas pipelines that are not natural
gas companies under the NGA and
deliver more than 50 million MMBtu
per year, to post scheduled flow
information and to post information for
each receipt or delivery point with a
design capacity greater than 15,000
MMBtu per day.?

3. While Order No. 720 required
major non-interstate pipelines to
comply with the new rules within 150
days of the rule’s publication,8 a
subsequent order in this docket
extended the compliance deadline for
major non-interstate pipelines until 150
days following the issuance of an order
on rehearing.? A staff technical
conference was held on March 18, 2009,
to gather additional information on
certain issues raised on rehearing.10

118 CFR 284.14(a).

2 Pipeline Posting Requirements under Section 23
of the Natural Gas Act, Order No. 720, FERC Stats.
& Regs. 1 31,283 (2008). The Commission is not
requesting additional comments regarding 18 CFR
284.14(b) which was also added by Order No. 720.

3 See Notice of Technical Conference, Docket No.
RMO08-2-000 (issued Feb. 24, 2009).

4 Additionally, the Commission adopted
regulations requiring interstate pipelines to post
information regarding no-notice service. Order No.
720 at P 1. These regulations are in effect and
interstate pipelines must be in compliance with this
requirement.

5 Section 23 of the Natural Gas Act; 15 U.S.C.
717t2 (2000 & Supp. V 2005).

6Energy Policy Act of 2005, Public Law No. 109—
58, sections 1261 et seq., 119 Stat. 594 (2005).

7Order No. 720 at P 1.

8]d. P 168.

9 Pipeline Posting Requirements under Section 23
of the Natural Gas Act, 126 FERC 61,047, at P
4 (2009).

10 See Notice of Technical Conference, Docket No.
RMO08-2-001 (issued Feb. 24, 2009); Notice of
Agenda for Technical Conference, Docket No.
RM08-2-001 (issued March 11, 2009).

4. Among other changes to the
Commission’s regulations, Order No.
720 adopted new § 284.14(a) identifying
the data that major non-interstate
pipelines must post. This section
provides that information must be
posted by major non-interstate pipelines
for each receipt or delivery point with
a design capacity greater than or equal
to 15,000 MMBtu/day. The Commission
stated in Order No. 720, that, “In the
circumstance where the design capacity
of a receipt or delivery point could vary
according to operational or usage
conditions, a major non-interstate
pipeline must post the design capacity
for the most common operating
conditions of its system during peak
periods.” 11 Section 284.14(a) provides
that the following information be posted
regarding each applicable receipt or
delivery point: Transportation Service
Provider Name, Posting Date, Posting
Time, Nomination Cycle, Location
Name, Additional Location Information
if Needed to Distinguish Between
Points, Location Purpose Description
(Receipt, Delivery, or Bilateral), Design
Capacity, Scheduled Volume, Available
Capacity, and Measurement Unit (Dth,
MMBtu, or MCI).

II. Requests for Rehearing and
Technical Conference Comments

5. The Commission received 24
requests for rehearing, clarification, or
both of Order No. 720. Additionally, the
Commission publicly noticed and held
a staff technical conference on March
18, 2009, to gather additional
information with respect to: (1) The
definition of major non-interstate
pipelines; (2) what constitutes
“scheduling” for a receipt or delivery
point; and, (3) how the 15,000 MMBtu
per day design capacity threshold
should be applied.?2

6. Certain rehearing requests
questioned how § 284.14(a) of the
Commission’s regulations applies to
major non-interstate pipelines that
operate with virtual or pooling points
instead of, or in addition to, physical
metered points.13 Texas Pipeline
Association (TPA) proposed
modifications to § 284.14(a) requiring

11 Order No. 720 at P 92.

12 Notice of Technical Conference, Docket No.
RMO08-2-001 (issued Feb. 24, 2009).

13Requests for rehearing, clarification, or both
filed by the following participants raise this
question: American Gas Association, Atmos
Pipeline, Nicor Gas Company, ONEOK Gas
Transportation, LLC, and ONEOK WesTex
Transmission, LLC
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posting only at points where scheduling
occurs. 14

III. Discussion

7. The Commission is seeking
supplemental comments to better
inform its decision making in this
rulemaking. In particular, the
Commission seeks comment regarding
various proposals to post information
for virtual or pooling receipt and
delivery points. In addition, the
Commission requests comment on
whether and how to adopt a proxy for
design capacity for physical points for
which the design capacity is unknown.
To this end, the Commission attaches
hereto proposed revisions to § 284.14(a)
of our regulations addressing these
matters.

8. The Commission recognizes that a
number of major non-interstate
pipelines use virtual or pooling receipt
or delivery points. Major non-interstate
pipelines that schedule gas to virtual or
pooling receipt or delivery points play
a vital role in markets for the sale or
transportation of natural gas in
interstate commerce. While the
Commission understands that major
non-interstate pipelines operate in a
variety of ways, the Commission is
developing regulations of general
applicability that pertain to all such
pipelines. To this end, the Commission
contemplates that, on rehearing, the
posting obligation may apply to
metered, virtual, or pooling receipt and
delivery points on major non-interstate
pipelines.

9. The regulatory text included as an
attachment provides that design
capacity is the method to determine
whether a receipt or delivery point
should be posted. However, where
design capacity is unknown (for
example, where the pipeline does not
have access to design specifications or
where the applicable point is not a
physical meter, but rather a virtual or
pooling receipt or delivery point), the
regulation would allow major non-
interstate pipelines to utilize the
maximum flow experienced during any
day within the previous three years as
a proxy for design capacity. In addition,
the attachment makes clear that major
non-interstate pipelines would be
required to post information for receipt
or delivery points within 45 days of the
point becoming eligible for posting. The
Commission seeks comment on these
matters.

10. Further, the Commission seeks
comment on whether and how to

14 See Post-Technical Conference Comments of
the Texas Pipeline Association (submitted March
30, 2009).

provide an exemption for receipt points
with de minimis natural gas flows, even
if such points have a design capacity
above the posting threshold. The
attached draft regulatory text provides
an exemption from the posting
requirement for receipt points which
have experienced actual flows less than
5,000 MMBtu every day for the previous
three years. The Commission
understands that many major non-
interstate pipelines have receipt points
with design capacities greater than
15,000 MMBtu/day and yet consistently
flow far less than this design capacity.
The proposed revision responds to
commenters’ concerns regarding the
posting of de minimis volumes and
recognizes that such receipt points,
individually, may have a de minimis
effect on downstream natural gas
availability.

IV. Conclusion

Persons wishing to comment on the
matters discussed in this order should
submit such comments to the
Commission no later than 30 days
following publication of this order in
the Federal Register.

List of Subjects in 18 CFR Part 284

Continental shelf; Incorporation by
reference; Natural gas; Reporting and
recordkeeping requirements.

By the Commission.
Kimberly D. Bose,
Secretary.

In consideration of the foregoing, the
Commission proposes to amend Part
284, Chapter I, Title 18, Code of Federal
Regulations, as follows:

PART 284—CERTAIN SALES AND
TRANSPORTATION OF NATURAL GAS
UNDER THE NATURAL GAS POLICY
OF 1978 AND RELATED AUTHORITIES

1. The authority citation for part 284
continues to read as follows:

Authority: 15 U.S.C. 717-717w, 3301—
3432; 42 U.S.C. 7101-7352; 43 U.S.C. 1331—
1356.

2.In §284.1, revise paragraph (a) to
read as follows:

§284.14. Posting requirements of major
non-interstate pipelines.

(a) Daily posting requirement. A major
non-interstate pipeline must provide on
a daily basis on a publicly-accessible
Internet Web site and in downloadable
file format equal and timely access to
information regarding receipt or
delivery points, including non-physical
scheduling points.

(1) A major non-interstate pipeline
must post data for each receipt or

delivery point, or for any point that
operates as both a delivery and receipt
point for the major non-interstate
pipeline, to which natural gas
transportation is scheduled:

(i) With a physically metered design
capacity equal to or greater than 15,000
MMBtu/day; or

(ii) If a physically metered design
capacity is not known or does not exist
for such a point, with a maximum flow
equal to or greater than 15,000 MMBtu
on any day within the prior three years.

(2) Notwithstanding the requirements
of 284.14(a)(1), a receipt point is not
subject to the posting requirements of
this section if the maximum flow at the
receipt point was less than 5,000
MMBtu on every day within the prior
three years. If a point has operated as
both a receipt and delivery point any
time within the last three years, then
this subsection 284.14(a)(2) shall not
apply to that point.

(3) A major non-interstate pipeline
that must post data for a receipt or
delivery point shall do so within 45
days of the date on which the point
becomes eligible for posting.

(4) For each delivery or receipt point
that must be posted, a major non-
interstate pipeline must provide the
following information: Transportation
Service Provider Name, Posting Date,
Posting Time, Nomination Cycle,
Location Name, Additional Location
Information if Needed to Distinguish
Between Points, Location Purpose
Description (Receipt, Delivery, Bilateral,
or Non-physical Scheduling Point),
Posted Capacity (physically metered
design capacity or maximum flow
within the last three years), Method of
Determining Posted Capacity (Capacity
or Maximum Average Volume),
Scheduled Volume, Available Capacity
(Calculated as Posted Capacity minus
Scheduled Capacity), and Measurement
Unit (Dth, MMBtu, or MCf). The
information in this subsection must
remain posted for a period of one year.

* * * * *

[FR Doc. E9-17335 Filed 7-29-09; 8:45 am]
BILLING CODE 6717-01-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04-OAR-2008-0592(b); FRL-8937—
1]

Approval and Promulgation of Air
Quality Implementation Plans;
Alabama: Birmingham 1997 8-Hour
Ozone Contingency Measures

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
revisions to the Alabama State
Implementation Plan (SIP), submitted
by the Alabama Department of
Environmental Management (ADEM),
on February 6, 2008, to adopt specific
contingency measures in the form of
permit conditions for two cement kilns.
These contingency measures are being
adopted for the continued maintenance
of the 1997 8-hour ozone National
Ambient Air Quality Standards
(NAAQS) in Jefferson and Shelby
Counties (“Birmingham Area”). On May
12, 2006, EPA approved the 8-hour
ozone redesignation of the Birmingham
Area from nonattainment to attainment
for the 1997 8-hour ozone NAAQS (see,
71 FR 27631). Additional measures may
be necessary in the future; however,
these revisions qualify as contingency
measures as required under Section
175A(d) of the Clean Air Act (CAA).
DATES: Written comments must be
received on or before August 31, 2009.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2008-0592 by one of the following
methods:

1. http://www.regulations.gov: Follow
the online instructions for submitting
comments.

2. E-mail: benjamin.lynorae@epa.gov.

3. Fax: (404) 562—-9019.

4. Mail: “EPA-R04-0OAR-2008—
0592,” Regulatory Development Section,
Air Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—8960.

5. Hand Delivery or Courier: Ms.
Lynorae Benjamin, Chief, Regulatory
Development Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960. Such
deliveries are only accepted during the
Regional Office’s normal hours of
operation. The Regional Office’s official
hours of business are Monday through

Friday, 8:30 to 4:30, excluding Federal
holidays.

Please see the direct final rule which is
located in the Rules section of this
Federal Register for detailed
instructions on how to submit
comments.

FOR FURTHER INFORMATION CONTACT: Ms.
Stacy Harder, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—8960. Ms.
Harder may be reached by phone at
(404) 562-9042, or by electronic mail at
harder.stacy@epa.gov. For information
relating to the Alabama State SIP, please
contact Mr. Zuri Farngalo. Mr. Farngalo
may be reached at (404) 562-9152, or by
electronic mail at
farngalo.zuri@epa.gov.

SUPPLEMENTARY INFORMATION: When the
Birmingham Area was redesignated to
attainment, Alabama was also required
to submit a maintenance plan which
provided for contingency measures
should the Area violate the standard
after being redesignated to attainment.
The May 12, 2006, maintenance plan
was designed to keep the Birmingham
Area in attainment through 2017,
initially, with a later extension of the
maintenance plan to include a time
period of no less than 20 years after the
Area was redesignated originally. After
attaining the 1997 8-hour ozone
standard based on 2003-2005 ambient
air monitoring data, the Birmingham
Area violated the standard with 2004—
2006 ambient air monitoring data. The
February 6, 2008, SIP revision, provided
by Alabama for EPA approval, was
submitted to fulfill ADEM’s
commitment to adopt, within 18 months
of a violation of the 1997 8-hour ozone
standard, one or more contingency
measures to help the Area re-attain the
standard. EPA is proposing to approve
the revisions pursuant to section 110 of
the CAA. On March 27, 2008, EPA
issued a revised ozone standard (see, 73
FR 16436). Today’s action however, is
being taken to address requirements
under the 1997 8-hour ozone standard.
In the Final Rules Section of this
Federal Register, EPA is approving the
State’s SIP revision as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
submittal and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no adverse comments are
received in response to this rule, no
further activity is contemplated. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all

public comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period
on this document. Any parties
interested in commenting on this
document should do so at this time.

For additional information see the
direct final rule which is published in
the Rules Section of this Federal
Register.

Dated: July 16, 2009.
J. Scott Gordon,
Acting Regional Administrator, Region 4.
[FR Doc. E9—-18028 Filed 7—29-09; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 0907201154-91155-01]
RIN 0648-AX99

Fisheries of the Northeastern United
States; Northeast (NE) Skate Complex
Fishery; Notice of a Control Date for
the Purpose of Limiting Entry to the
Skate Bait Fishery; NE Skate Complex
Fishery Management Plan (Skate FMP)

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Advance notice of proposed
rulemaking; request for comments.

SUMMARY: NMFS announces that it is
considering, and is seeking public
comment on, proposed rulemaking to
control future access to the skate bait
fishery in the NE skate complex if a
management regime is developed and
implemented under the Magnuson-
Stevens Fishery Conservation and
Management Act (Magnuson-Stevens
Act) to limit the number of participants
in this component of the skate fishery.
This component of the fishery includes
vessels with open access skate permits
that fish for skates to be sold as bait.
This announcement is intended, in part,
to promote awareness of potential
eligibility criteria for future access so as
to discourage new or speculative entry
into the fishery while the New England
Fishery Management Council (Council)
considers whether and how access to
the skate bait fishery should be
controlled.

DATES: The date of publication of this
document, July 30, 2009, shall be
known as the “control date” and may be
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used for establishing eligibility criteria
for determining levels of future access to
the subject fishery, subject to Federal
authority. Written comments must be
received on or before 5 p.m., local time,
August 31, 2009.

ADDRESSES: You may submit comments,
identified by 0648—AX99, by any one of
the following methods:

e Electronic Submissions: Submit all
electronic public comments via the
Federal eRulemaking Portal http://
www.regulations.gov.

e Fax: (978) 281-9135, Attn: Tobey
Curtis.

e Mail: Patricia A. Kurkul, Regional
Administrator, NMFS, Northeast
Regional Office, One Blackburn Drive,
Gloucester, MA 01930. Mark the outside
of the envelope, “Comments on Skate
Bait Fishery Control Date.”

Instructions: All comments received
are a part of the public record and will
generally beposted to http://
www.regulations.gov without change.
All personal identifying information (for
example, name, address, etc.)
voluntarily submitted by the commenter
may be publicly accessible. Do not
submit confidential business
information or otherwise sensitive or
protected information. NMFS will
accept anonymous comments.
Attachments to electronic comments
will be accepted in Microsoft Word,
Excel, WordPerfect, or Adobe PDF file
formats only.

FOR FURTHER INFORMATION CONTACT:
Tobey Curtis, Fishery Policy Analyst,
phone 978-281-9273, fax 978-281—
9135.

SUPPLEMENTARY INFORMATION: In 2003,
NMFS implemented the Skate FMP to
manage a complex of seven skate
species in the Northeast Region: Winter
(Leucoraja ocellata); little (L. erinacea);
thorny (Amblyraja radiata); barndoor
(Dipturus laevis); smooth (Malacoraja
senta); clearnose (Raja eglanteria); and
rosette (L. garmani). The FMP
established biological reference points
and overfishing definitions for each
species, and other management
measures designed to rebuild species
that were considered overfished
(barndoor and thorny). Regulations for

the skate fishery are found at 50 CFR
part 648 subpart O.

There are two distinct skate fisheries
managed under the FMP: A skate wing
fishery, which harvests the pectoral fins
of large skates (primarily winter skate)
for foreign and domestic food markets;
and a skate bait fishery, which targets
whole little skates to be sold primarily
for bait in the American lobster fishery.
The skate fishery currently operates
under possession limits of 20,000 1b
(9,072 kg) of wings for trips greater than
24 hr in duration, or 10,000 Ib (4,536 kg)
of wings for trips less than 24 hr in
duration. Vessels participating in the
skate bait fishery, however, can request
a Letter of Authorization from the
Regional Administrator to be exempt
from these trip limits, and often land in
excess of 20,000 1b (9,072 kg) of whole
skates per trip to fill bait orders for
lobster vessels.

In 2007, the Council began
development of Amendment 3 to the
Skate FMP. The amendment is intended
to establish a rebuilding plan for smooth
skate, which is currently considered
overfished, and bolster the rebuilding
plan for thorny skate, which remains
overfished. Amendment 3, if approved
by the Secretary of Commerce, will also
implement annual catch limits (ACLs)
and accountability measures (AMs),
consistent with the new requirements of
the reauthorized Magnuson-Stevens Act.
The Council has also proposed new
management measures for the skate bait
fishery, including seasonal quotas, and
reduced possession limits, under
Amendment 3. Amendment 3 measures
will be proposed through a separate
rulemaking in the near future.

In light of these new proposed
restrictions and their impacts, members
of the skate bait industry and the
Council’s Skate Oversight Committee
recommended that the Council consider
restricting new entrants to the skate bait
fishery. This Advance Notice of
Proposed Rulemaking is intended to
discourage new or speculative entry into
the bait fishery while controlled access
restrictions are considered by the
Council. The date upon which this
notice is published shall be known as
the “control date,” which is intended to

distinguish established participants
from new or speculative entrants to the
fishery. Entering the fishery before the
control date does not necessarily ensure
fishing vessels of future access to the
skate resource on the grounds of
previous participation, because
additional and/or other qualifying
criteria may be applied. The Council
may choose different and variably
weighted measures to qualify
participants based on the type and
length of participation in the skate bait
fishery or any other criteria.

This notification establishes July 30,
2009 as the control date for potential
use in determining historical or
traditional participation in the skate bait
fishery. Consideration of a control date
does not commit the Council or NMFS
to develop any particular management
system or criteria for participation in
this fishery. The Council may choose a
different control date, or may choose a
management program that does not
make use of such a date.

Fishing vessels are not guaranteed
future participation in the fishery,
regardless of their entry dates or level of
participation in this fishery before or
after the control date. The Council may
choose to give variably weighted
consideration to vessels active in the
fishery before and after the control date.
The Council may also choose to take no
further action to control entry or access
to the fishery, in which case the control
date may be rescinded. Any action by
the Council will be taken pursuant to
the requirements for the development of
FMP amendments established under the
Magnuson-Stevens Act.

This notification also gives the public
notice that interested participants
should locate and preserve records that
substantiate and verify their
participation in the skate bait fishery in
Federal waters.

Authority: 16 U.S.C. 1801 et seq.

Dated: July 24, 2009.
James W. Balsiger,

Acting Assistant Administrator for Regulatory
Programs, National Marine Fisheries Service.

[FR Doc. E9-18264 Filed 7—29-09; 8:45 am]
BILLING CODE 3510-22-S
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COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Tennessee Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights (Commission) and the
Federal Advisory Committee Act
(FACA), that a meeting of the Tennessee
Advisory Committee to the Commission
(Committee) will convene at 1:30 p.m.
and adjourn at about 3 p.m. on Monday,
August 24, 2009, at the Disabled
Student Services Center, Keathley
University Center, Middle Tennessee
State University, Tennessee, 37132. The
purpose of the meeting is for the
Committee to plan future projects for
fiscal year 2010.

Members of the public are entitled to
submit written comments. The
comments must be received in the
regional office by September 24, 2009.
The mailing address is: Southern
Regional Office, U.S. Commission on
Civil Rights, 61 Forsyth St., SW., Suite
18T40, Atlanta, GA 30303. Persons
wishing to e-mail their written
comments may do so to
pminari@usccr.gov. Persons who desire
additional information should contact
the Southern Regional Office, at (404)
562-7000, or by e-mail at
pminarik@usccr.gov.

Hearing-impaired persons who will
attend the meetings and require the
services of a sign language interpreter
should contact the Regional Office at
least ten (10) working days before the
scheduled date of the meeting.

Records generated from these
meetings may be inspected and
reproduced at the Southern Regional
Office, as they become available, both
before and after the meeting. Persons
interested in the work of this advisory
committee are advised to go to the
Commission’s Web site, http://
www.usccr.gov, or to contact the

Southern Regional Office at the above e-
mail or street address.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission and
FACA.

Dated in Washington, DC, July 27, 2009.
Peter Minarik,

Acting Chief, Regional Programs
Coordination Unit.

[FR Doc. E9-18207 Filed 7—29—-09; 8:45 am]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE
International Trade Administration

Application(s) for Duty-Free Entry of
Scientific Instruments

Pursuant to Section 6(c) of the
Educational, Scientific and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, as amended by Pub. L. 106—
36; 80 Stat. 897; 15 CFR part 301), we
invite comments on the question of
whether instruments of equivalent
scientific value, for the purposes for
which the instruments shown below are
intended to be used, are being
manufactured in the United States.
Comments must comply with 15 CFR
301.5(a)(3) and (4) of the regulations and
be postmarked on or before August 19,
2009. Address written comments to
Statutory Import Programs Staff, Room
3720, U.S. Department of Commerce,
Washington, D.C. 20230. Applications
may be examined between 8:30 A.M.
and 5:00 P.M. at the U.S. Department of
Commerce in Room 3720.

Docket Number: 09-019. Applicant:
University of Oklahoma, Mewbourne
School of Petroleum and Geological
Engineering, 100 E Boyd St., Suite T—
301, Norman, OK 73019. Instrument:
Electron Microscope. Manufacturer: FEI
Company, the Netherlands. Intended
Use: The instrument will be used to
study the three dimensional nano—pore
structure of geologic material.
Justification for Duty—Free Entry: No
instruments of same general category are
manufactured in the United States.
Application accepted by Commissioner
of Customs: July 1, 2009.

Docket Number: 09-027. Applicant:
National Renewable Energy Laboratory,
1617 Cole Blvd., Golden, GO 80401.
Instrument: Electron Microscope.
Manufacturer: FEI Company, Czech

Republic. Intended Use: The instrument
will be used to characterize the
crystallography and structural
morphology of materials used in the
development of photovoltaic (solar cell)
semiconductor devices. It will also be
used in the analysis of a variety of
nano-structured materials. Justification
for Duty—Free Entry: No instruments of
same general category are manufactured
in the United States. Application
accepted by Commissioner of Customs:
May 18, 2009.

Docket Number: 09—042. Applicant:
Temple University Hospital, 3401 N.
Broad St., 2nd Floor, Zone A,
Philadelphia, PA 19140. Instrument:
Electron Microscope. Manufacturer:
JEOL, Japan. Intended Use: The
instrument will be used to perform
ultrastructural analysis of the
components in the diagnosis of renal
diseases. Specifically it will be used to
identify certain genetic diseases that
alter cellular structural proteins.
Justification for Duty—Free Entry: No
instruments of same general category are
manufactured in the United States.
Application accepted by Commissioner
of Customs: July 2, 2009.

Docket Number: 09-043. Applicant:
University of Central Florida, 4000
Central Florida Blvd. MAP 310,
Orlando, FL 32816. Instrument: Electron
Microscope. Manufacturer: Tescan,
s.r.0., Czech Republic. Intended Use:
The instrument will be used to study
the properties of sp2—-bonded
nanostructures with unusual
mechanical, electrical and thermal
properties, such as those composed of
boron, carbon and nitrogen. Justification
for Duty—Free Entry: No instruments of
same general category are manufactured
in the United States. Application
accepted by Commissioner of Customs:
July 16, 2009.

Docket Number: 09-044. Applicant:
Missouri State University, 901 S.
National Ave., Springfield Missouri
65897. Instrument: Electron Microscope.
Manufacturer: FEI Company, Czech
Republic. Intended Use: The instrument
will be used to study the correlations
between morphology, structures and
compositions of various materials as
well as their electrical, optical, magnetic
and biological properties. Justification
for Duty—Free Entry: No instruments of
same general category are manufactured
in the United States. Application
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accepted by Commissioner of Customs:
July 16, 2009.

Dated: July 24, 2009.
Gregory Campbell,
Acting Director, IA Subsidies Enforcement
Office.
[FR Doc. E9-18236 Filed 7-29-09; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Evaluation of State Coastal
Management Programs and National
Estuarine Research Reserves

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Office of Ocean and Coastal Resource
Management, National Ocean Service,
Commerce.

ACTION: Notice of Intent to Evaluate and
Notice of Availability of Final Findings.

SUMMARY: The NOAA Office of Ocean
and Coastal Resource Management
(OCRM) announces its intent to evaluate
the performance of the Maine Coastal
Management Program, the Washington
Coastal Management Program, and the
Padilla Bay (Washington) National
Estuarine Research Reserve.

The Coastal Zone Management
Program evaluations will be conducted
pursuant to section 312 of the Coastal
Zone Management Act of 1972, as
amended (CZMA) and regulations at 15
CFR part 923, Subpart L. The CZMA
requires continuing review of the
performance of states with respect to
coastal program implementation.
Evaluation of Coastal Management
Programs requires findings concerning
the extent to which a state has met the
national objectives, adhered to its
Coastal Management Program document
approved by the Secretary of Commerce,
and adhered to the terms of financial
assistance awards funded under the
CZMA.

The National Estuarine Research
Reserve evaluation will be conducted
pursuant to sections 312 and 315 of the
CZMA and regulations at 15 CFR Part
921, Subpart E and Part 923, Subpart L.
Evaluation of National Estuarine
Research Reserves requires findings
concerning the extent to which a state
has met the national objectives, adhered
to its Reserve final management plan
approved by the Secretary of Commerce,
and adhered to the terms of financial
assistance awards funded under the
CZMA.

Each evaluation will include a site
visit, consideration of public comments,

and consultations with interested
Federal, state, and local agencies and
members of the public. A public
meeting will be held as part of the site
visit. Notice is hereby given of the dates
of the site visits for the listed
evaluations, and the dates, local times,
and locations of the public meetings
during the site visits.

Copies of these final evaluation
findings may be obtained upon written
request from: Kate Barba, Chief,
National Policy and Evaluation
Division, Office of Ocean and Coastal
Resource Management, NOS/NOAA,
1305 East-West Highway, 10th Floor, N/
ORM?, Silver Spring, Maryland 20910,
or Kate.Barba@noaa.gov.

Dates and Times: The Maine Coastal
Management Program evaluation site
visit will be held September 14-18,
2009. One public meeting will be held
during the week. The public meeting
will be held on Tuesday, September 15,
2009, at 7 p.m., at the Ellsworth City
Hall Auditorium, 1 City Hall Plaza,
Ellsworth, Maine.

The Washington Coastal Management
Program evaluation site visit will be
held September 21-25, 2009. One
public meeting will be held during the
week. The public meeting will be held
on Monday, September 21, 2009, at 6
p.m. at the Washington Department of
Ecology Auditorium, 300 Desmond
Drive, SE., Lacey, Washington.

The Padilla Bay (Washington)
National Estuarine Research Reserve
evaluation site visit will be held
September 22—24, 2009. One public
meeting will be held during the week.
The public meeting will be held on
Wednesday, September 23, 2009, at 7
p-m. at the Padilla Bay National
Estuarine Research Reserve, Interpretive
Center Meeting Room, 10441 Bayview-
Edison Road, Mt. Vernon, Washington.

ADDRESSES: Copies of states’ most recent
performance reports, as well as OCRM’s
evaluation notification and
supplemental information request
letters to the states, are available upon
request from OCRM. Written comments
from interested parties regarding these
Programs are encouraged and will be
accepted until 15 days after the last
public meeting held for a Program.
Please direct written comments to Kate
Barba, Chief, National Policy and
Evaluation Division, Office of Ocean
and Coastal Resource Management,
NOS/NOAA, 1305 East-West Highway,
10th Floor, N/ORM?7, Silver Spring,
Maryland 20910. When the evaluation is
completed, OCRM will place a notice in
the Federal Register announcing the
availability of the Final Evaluation
Findings.

SUPPLEMENTARY INFORMATION: Notice is
hereby given of the availability of the
final evaluation findings for the
Wisconsin Coastal Management
Program (CMP) and the Sapelo Island
(Georgia) and Wells (Maine) National
Estuarine Research Reserves (NERRs).
Sections 312 and 315 of the Coastal
Zone Management Act of 1972 (CZMA),
as amended, require a continuing
review of the performance of coastal
states with respect to approval of CMPs
and the operation and management of
NERRs.

The State of Wisconsin was found to
be implementing and enforcing its
federally approved coastal management
program, addressing the national coastal
management objectives identified in
CZMA Section 303(2)(A)—-(K), and
adhering to the programmatic terms of
their financial assistance awards. The
Sapelo Island and Wells NERRs were
found to be adhering to programmatic
requirements of the NERR System.

Copies of these final evaluation
findings may be obtained upon written
request from: Kate Barba, Chief,
National Policy and Evaluation
Division, Office of Ocean and Coastal
Resource Management, NOS/NOAA,
1305 East-West Highway, 10th Floor, N/
ORM?7, Silver Spring, Maryland 20910,
or Kate.Barba@noaa.gov.

FOR FURTHER INFORMATION CONTACT: Kate
Barba, Chief, National Policy and
Evaluation Division, Office of Ocean
and Coastal Resource Management,
NOS/NOAA, 1305 East-West Highway,
10th Floor, N/ORM?7, Silver Spring,
Maryland 20910, (301) 563-1182.
(Federal Domestic Assistance Catalog 11.419
Coastal Zone Management Program
Administration)

Dated: July 23, 2009.
David M. Kennedy,

Director, Office of Ocean and Coastal
Resource Management, National Ocean
Service, National Oceanic and Atmospheric
Administration.

[FR Doc. E9-18082 Filed 7-29-09; 8:45 am]
BILLING CODE 3510-08-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XQ63

Mid-Atlantic Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
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ACTION: Notice of intent to prepare an
environmental impact statement (EIS);
notice of public scoping meetings;
requests for comments.

SUMMARY: The Mid-Atlantic Fishery
Management Council (Council)
announces its intention to prepare, in
cooperation with NFS, and EIS in
accordance with the national
Environmental Policy Act to assess
potential effects on the human
environment of alternative measures to
address several issues regarding the
Spiny Dogfish Fishery Management
Plan.

This notice announces a public
process for determining the scope of
issues to be addressed, and for
identifying the significant issues related
to amendment the plan. This notice is
to alert the interested public of the
scooping process, the development of
the Draft EIS, and to provide for public
participation in that process.

DATES: Written comments must be
received on or before 5 p.m., EST, on
September 4, 2009. Four public scoping
meetings will be held during this
comment period. See SUPPLEMENTARY
INFORMATION for dates, times, and
locations.

ADDRESSES: Written comments may be
sent by any of the following methods:

E-mail to the following address:
dogfish3@noaa.gov. Please note on your
correspondence and in the subject line
of e-mail comments the following
identifier: “Spiny Dogfish Amendment
3 Scoping Comments.”;

Mail or hand deliver to Daniel T.
Furlong, Executive Director, Mid-
Atlantic Fishery Management Council,
Room 2115 Federal Building, 300 South
New Street, Dover, Delaware 19904—
6790. Mark the outside of the envelope
“Spiny Dogfish Amendment 3 Scoping
Comments.”’;

Fax to: (302) 674—5399.

The scoping document may also be
obtained from the Council office at the
previously provided address, or by
request to the Council by telephone
(302) 674—2331, or via the Internet at
http://www.mafmc.org/mid-atlantic/
comments/comments.htm.

Comments may also be provided
verbally at any of the three public
scoping meetings. See SUPPLEMENTARY
INFORMATION for dates, times, and
locations.

FOR FURTHER INFORMATION CONTACT:
Daniel T. Furlong, Executive Director,
Mid-Atlantic Fishery Management
Council, 300 S. New Street, Room 2115,
Dover, DE 19904; telephone: (302) 674—
2331, extension 19.

SUPPLEMENTARY INFORMATION:

Meetings

Four scoping meetings to facilitate
public comment will be held on the
following dates and locations:

1. August 10, 2009, 7 p.m., Virginia
Marine Fisheries Commission, 2600
Building Meeting Room, 2600
Washington Ave., Newport News, VA
23607;

2. August 11, 2009, 7 p.m., Ocean
County Administration Building, Public
Hearing Room 1119, 101 Hooper Ave,
Toms River, NJ 08754;

3. August 12, 2009, 6:30 p.m., New
Hampshire Urban Forestry Center, 45
Elwyn Rd, Portsmouth, NH 03801;

4. August 13, 2009, 7 p.m., Radisson
Plymouth, 180 Water Street, Plymouth,
MA 02360.

Issues Identified for Discussion under
this Amendment

(1) Research-Set-Aside (RSA) provision

Currently there is no option for
allocating a portion of the spiny dogfish
quota for research. The Council is
considering adding an RSA provision to
the FMP.

(2) Commercial Quota Allocation
Alternatives

Currently, the commercial quota for
spiny dogfish is allocated seasonally
into two periods in the fishing year.
Period 1 (May 1 - Oct 31) is allocated
57.9% of the quota and Period 2 (Nov
1 - Apr 30) is allocated 42.1% of the
quota. The Council is considering
alternative allocation (i.e., geographic)
schemes for the Federal quota.

(3) Specifying the spiny dogfish quota
and/or trip limits by sex

The Council is considering
modifications to the FMP that would
allow for sex-specific annual
specification of spiny dogfish quota
and/or trip limits.

(4) Limited Access Spiny Dogfish Permit

Federal spiny dogfish permits are
currently available to all vessels. The
Council is considering modifying the
Federal permit to make it a limited
access permit. It is possible that an
incidental catch permit would also be
established that would be open access.
(5) Recreational Spiny Dogfish Fishery

To the extent that recreationally-
caught spiny dogfish are retained, that
component of the overall fishery is not
acknowledged in the FMP. The Council
is considering adding the recreational
fishery to the FMP.

The Council may deviate from these
examples and develop additional
approaches, consistent with their
description in the Magnuson-Stevens
Act, NS1, and the NS 1 Guidelines. The
above issues under consideration are
described in greater detail in the

scoping document itself; copies may be
obtained from the Council (see
ADDRESSES) or via the Internet at http://
www.mafmec.org.mid-atlantic/
comments/comments.htm.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aid
should be directed to M. Jan Bryan,
(302) 674-2331, ext. 18, at least 5 days
prior to the meeting date.

Authority: 16 U.S.C. 1801 et seq.
Dated: July 27, 2009.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E9—18189 Filed 7-29-09; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XQ53

Caribbean Fishery Management
Council; Scoping Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of Scoping Meetings.

SUMMARY: The Caribbean Fishery
Management Council will hold scoping
meetings to obtain input from fishers,
the general public, and the local
agencies representatives on the
Document for Amendment 2 to the
Fishery Management Plan for the Queen
Conch Fishery of Puerto Rico and the
U.S. Virgin Islands and Amendment X
to the Reef Fish Fishery Management
Plan of Puerto Rico and the U.S. Virgin
Islands (Including the Final
Environmental Impact Statement,
Regulatory Impact Review, and Initial
Regulatory Flexibility Analysis).

DATES AND ADDRESSES: The scoping
meetings will be held on the following
dates and locations:

For Puerto Rico,

August 18, 2009, Mayaguez Resort
and Casino, Rd. 104, Km. 0.3,
Mayaguez, Puerto Rico

August 19, 2009, DoubleTree by
Hilton San Juan, De Diego Avenue, San
Juan, Puerto Rico
For the U.S. Virgin Islands,

August 18, 2009, Holiday Inn
(Windward Passage Hotel) Charlotte
Amalie, St. Thomas, U.S. Virgin Islands
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August 19, 2009, The Buccaneer
Hotel, Estate Shoys, Christiansted, St.
Croix, U.S. Virgin Islands.

All meetings will be held from 7:00
p.m. to 10:00 p.m.

FOR FURTHER INFORMATION CONTACT:
Caribbean Fishery Management Council,
268 Munoz Rivera Avenue, Suite 1108,
San Juan, Puerto Rico 00918-1920,
telephone (787) 766-5926.

SUPPLEMENTARY INFORMATION: The
Caribbean Fishery Management Council
will holdScoping meetings to receive
public input on the following
management alternatives:

4.0 MANAGEMENT ALTERNATIVES

The Management Alternatives Section
contains actions for setting ACLs for 4
species and species groups. One species
not discussed in the actions is Nassau
grouper, which is undergoing
overfishing and therefore, would require
an ACL by 2010. No action is discussed
for Nassau grouper because current
regulations exist which prohibit the take
of Nassau grouper in the U.S. Caribbean

(both from the EEZ and state waters).
Because of this prohibition on take, no
further action is required to end or
prevent overfishing. Similar to Nassau
grouper, queen conch management
alternatives are only discussed for the
fishery in St. Croix. This is a result of
current regulations in the U.S Caribbean
which prohibit the take of queen conch
in the EEZ off Puerto Rico and St
Thomas/St John.

Other actions in the Management
Alternatives Section include methods
for modifying the reef fish FMU, setting
recreational ACLs, methods for
accounting for uncertainty, alternative
methods for setting ACLs based on
proxies for reducing fishing mortality,
accountability measures, monitoring
and enforcement, permits, and
allowable fishing gear.

4.1 Action 1: Amending the Stock
Complexes in the Reef Fish Fishery
Management Unit

Alternative 1. No Action. Do not
change the stock complexes in the Reef
Fish FMU

Alternative 2. Modify the FMU by:

Sub alternative A. Separating the
Parrotfish Unit into 2 complexes.
Parrotfish Unit 1 would include
princess, queen, redfin, redtail,
stoplight, redband, and striped
parrotfishes and Parrotfish Unit 2 would
include blue, midnight, and rainbow
parrotfishes.

Sub alternative B. Separate Grouper
Unit 4 into Grouper Unit 4 (yellowfin,
red, tiger, and black grouper) and
Grouper Unit 5 (yellowedge and misty
grouper). Add black grouper to Grouper
Unit 4.

Sub alternative C. Add cardinal
snapper (Pristipomoides
macrophthalmus) to Snapper Unit 2 and
move wenchman (Pristopomoides
aquilonaris) into Snapper Unit 1.

Alternative 3. Examine reef fish FMU
and reassign species not targeted,
retained, sold, or used for personal
consumption as ecosystem component
species.

Complex

Current

Proposed

Snapper Unit 1

Snapper Unit 2
Queen (cartucho)
Wenchman (Pristopomoides
aquilonaris) (limosnera)
Snapper Unit 3

Snapper Unit 4
Grouper Unit 3

Grouper Unit 4
Yellowfin
Red
Tiger
Yellowedge
Misty
Grouper Unit 5

Parrotfish

Cardinal (Pristopomoides macrophthalmus) (muniama de

Schoolmaster (pargo amarillo)
Mahogany (rayao de yerba)
Yellowtail Snapper (colirubia)

Silk (chillo)
Black (pargo prieto)
Blackfin (alinegra)
Vermilion (besugo)

Queen (cartucho)
afuera)

Gray (pargo gris)
Lane (arrayao)
Mutton (sama)

Dog (pargo colorao)

Red hind
Coney
Rock hind
Graysby
Creole-fish
Yellowfin
Red
Tiger
Black

Blue
Midnight
Princess

Queen
Rainbow
Redfin
Redtail
Stoplight
Redband
Striped

Silk (chillo)
Black (pargo prieto)
Blackfin (alinegra)
Vermilion (besugo)
Wenchman (Pristopomoides aquilonaris)
(limosnera)

Gray (pargo gris)
Lane (arrayao)
Mutton (sama)

Dog (pargo colorao)
Schoolmaster (pargo amarillo)
Mahogany (rayao de yerba)
Yellowtail Snapper (colirubia)
Red hind
Coney
Rock hind
Graysby

Yellowedge
Misty
Princess
Queen
Redfin
Redtail
Stoplight
Redband
Striped
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Complex Current Proposed
Parrotfish Unit 2 Blue
Midnight
Rainbow

Discussion

The original stock complexes were
developed in the SFA and are in need
of change due to fishermen’s input,
reexamination of the biological
characteristics of species within the
complexes, exploitation levels, and
omissions from the SFA. See Appendix
3 for the Reef Fish FMU.

If the Council chooses to separate
Grouper Unit 4 into Grouper Unit 4 and
Grouper Unit 5, a memo on the status
of Grouper Unit 5 will be required
indicating an unknown status so an ACL
would not be required until 2011.

4.2 Action 2: Annual Catch Limits for
queen conch (Strombus gigas) off St.
Croix

Alternative 1. Do not set an ACL for
queen conch off St. Croix

Alternative 2. Set the ACL for queen
conch off St. Croix equal to:

Sub alternative A. Zero for the EEZ
and do not establish an ACL for state
waters.

Sub alternative B. Establish ACL of
90,000 pounds, based on the average
landings from 1994-2006. The ACL
would include both state and federal
water landings.

Sub alternative C. Establish ACL of
50,000 pounds which is the current
allowable catch level established by the
U.S.V.I. government for St. Croix. The
ACL would include both state and
federal water landings. Under this
alternative, the season for queen conch
would run from November 1 - June 30,
or until such time the ACL is met;
additionally, there would be a 200
conch per boat limit.

Sub alternative D. Establish an ACL of
Zero in the EEZ. The ACL for state
waters would be set at 50,000 pounds
which is the current allowable catch
level established by the U.S.V.I.
government for St. Croix.

Discussion

4.3 Action 3: Annual Catch Limits for
Parrotfish Unit 1 and Parrotfish Unit 2

Alternative 1. No Action.

Sub Alternative A. Do not set an ACL
for Parrotfish Unit 1 or Parrotfish Unit
2.

Sub Alternative B. Do not establish an
ACL for Parrotfish Unit 2, but include
Parrotfish Unit 2 in the ACL for
Parrotfish Unit 1.

Alternative 2. For Parrotfish Unit 2:

Sub alternative A. Set the ACL equal
to zero in the EEZ and do not establish

an ACL for state waters but rely on the
data collection program (as described in
Action 10) and revisit ACL for parrotfish
5 years after implementation of data
collection program.

Sub alternative B. Set the ACL equal
to zero in the EEZ and recommend to
Puerto Rico and the U.S.V 1. that the
ACL be set equal to zero in state waters.

Alternative 3. Set the ACL for
Parrotfish Unit 1 off Puerto Rico equal
to:

Sub alternative A. Zero for the EEZ
and do not establish an ACL for state
waters, but rely on the data collection
program (as described in Action 10) and
revisit ACL for parrotfish five years after
implementation of data collection
program.

Sub alternative B. Establish an ACL of
80,000 pounds based on the average
landings during 1999-2006. (ACLG
February 2009 recommendation)

Sub alternative C. Establish an ACL
based on the average landings from
1994-2006, multiplied by an
uncertainty scalar (see Action 7 for
uncertainty scalar).

Sub alternative D. Create equal ACLs
for the commercial and recreational
sectors based on commercial landings
data.

Alternative 4. Set the ACL for
Parrotfish Unit 1 off St. Thomas/St. John
equal to:

Sub alternative A. Zero for the EEZ
and do not establish an ACL for state
waters, but rely on the data collection
program (described in Action 10) and
revisit ACL for parrotfish five years after
implementation of data collection
program.

Sub alternative B. 50,000 pounds
based on the average landings during
1999-2006 (ACLG February 2009
recommendation)

Sub alternative C. The average
landings during 1994-2006 multiplied
by an uncertainty scalar (see Action 7
for uncertainty scalar).

Alternative 5. Set the ACL for
Parrotfish Unit1 off St. Croix equal to:

Sub alternative A. Zero for the EEZ
and do not establish an ACL in state
waters, but rely on the data collection
program (described in Action 10) and
revisit ACL for parrotfish five years after
implementation of data collection
program.

Sub alternative B. 250,000 pounds,
based on the average landings during

1999-2006 = (ACLG February 2009
recommendation)

Sub alternative C. The average
landings during 1994-2006 multiplied
by an uncertainty scalar (see Action 7
for uncertainty scalar).

Sub alternative D. 82,000 pounds
based on the average landings during
1976-1990 = (discussed at the ACLG
and SSC February 2009 meeting).

Sub alternative E. 82,000 pounds
based on the average landings during
1983-1990 (SEFSC recommended time
frame for pre-gillnet fishery).

Sub alternative F: Set ACL for
Parrotfish Unit 1 off St. Croix equal to
250,000 pounds for the EEZ and do not
establish a state water ACL, but rely on
the data collection program (as
described in Action 10) and revisit ACL
for parrotfish five years after
implementation of data collection
program.

Alternative 6. Set the ACL for
Parrotfish Unit 1 in the U.S. Caribbean
equal to:

Sub alternative A. Zero for the EEZ
and do not establish an ACL for state
waters, but rely on the data collection
program (described in Action 10) and
revisit ACL for parrotfish five years after
implementation of data collection
program.

Sub alternative B. 380,000 pounds
based on the average landings during
1999-2006.

Sub alternative C. The average
landings during 1994-2006 multiplied
by an uncertainty scalar (see Action 7
for uncertainty scalar).

Discussion

Parrotfish landings for Puerto Rico
may be underestimated if they are
reported as first class, second class, or
third class species. Daniel Matos may be
able to provide input about how
frequently parrotfish are reported in one
of those categories.

4.4 Action 4: Annual Catch Limits for
Grouper Unit 4

Alternative 1. No Action. Do not set
an ACL for Grouper Unit 4

Alternative 2. Set the ACL for Grouper
Unit 4 off Puerto Rico equal to:

Sub alternative A. Zero in the EEZ
and do not establish an ACL for state
waters , but rely on the data collection
program (described in Action 10) and
revisit ACL for Grouper Unit 4 five years
after implementation of the data
collection program.
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Sub alternative B. 10,000 pounds,
based on the average corrected landings
for identified Grouper Unit 4 species
during 1994-2006. The ACL would
include both state and federal water
landings.

Sub alternative C. 15,000 pounds,
based on the average corrected landings
for identified Grouper Unit 4 species
during 1994-2006 plus the average
proportional corrected landings estimate
for Grouper Unit 4 species landed in the
generic “Sea Basses” category during
1994-2006.

Sub alternative D. A sufficient level of
catch for collecting data on the fishery.
This catch level would be established by
SEFSC, in cooperation with Puerto Rico,
for purposes of scientific data
collection.

Alternative 3. Set the ACL for Grouper
off St. Thomas/St. John at:

Sub alternative A. Zero for the EEZ off
St Thomas/St John and do not establish
an ACL for state waters, but rely on the
data collection program (described in
Action 10) and revisit ACL for Grouper
Unit 4 five years after implementation of
the data collection program.

Sub alternative B. The average
landings during 1994 - 2006 for all
Grouper species = 61,000 pounds as part
of a Grouper ACL

Sub alternative C. The average
landings during 1994 - 2006 for all
Grouper species multiplied by an
uncertainty scalar (see Action 7 for
uncertainty scalar).

Alternative 4. Set the ACL for Grouper
off St. Croix at:

Sub alternative A. Zero for the EEZ off
St. Croix and do not establish an ACL
for state waters, but rely on the data
collection program (described in Action
10) and revisit ACL for Grouper Unit 4
five years after implementation of data
collection program.

Sub alternative B. The average
landings during 1994 - 2006 for all
Grouper species = 32,000 pounds as part
of a Grouper ACL

Sub alternative C. The average
landings during 1994 - 2006 for all
Grouper species multiplied by an
uncertainty scalar (see Action 7 for
uncertainty scalar).

Alternative 5. Set the ACL for Grouper
in the U.S. Caribbean equal to:

Sub alternative A. Zero for the EEZ
and do not establish an ACL for state
waters, but rely on the data collection
program (described in Action 10) and
revisit the ACL for grouper five years
after implementation of the data
collection program.

Sub alternative B. 203,000 pounds,
based on the average landings during
1999-2006.

Sub alternative C. The average
landings during 1994-2006 multiplied
by an uncertainty scalar (see Action 7
for uncertainty scalar).

Discussion

Note Alternative 2 sub alternative C
does not include proportional
readjustments in “First class”, “Second
class”, and ““Third class” landings
estimates. Alternatives 3—5 examine an
ACL for all grouper species due to the
lack of species specific information in
the USVI. Alternative 5 uses the
“grouper” category landings in the USVI
and a summation of identified and
redistributed grouper species in Puerto
Rico that are in the reef fish FMU.

4.5 Action 5: Annual Catch Limits for
Snapper Unit 1

Alternative 1. No Action. Do not set
an ACL for Snapper Unit 1

Alternative 2. Set the ACL for
Snapper Unit 1 off Puerto Rico equal to:
Sub alternative A. Zero for the EEZ
and do not establish an ACL for state
waters, but rely on the data collection
program (described in Action 10) and

revisit ACL for Snapper Unit 1 five
years after implementation of the data
collection program.

Sub alternative B. The average
corrected landings for identified
Snapper Unit 1 species during 1999—
2006 = 300,000 pounds multiplied by an
uncertainty scalar (see Action 7 for
uncertainty scalar).

Sub alternative C. The average
corrected landings for identified silk
snapper during 1999-2006 = 200,000
pounds for silk snapper multiplied by
an uncertainty scalar (see Action 7 for
uncertainty scalar). Silk snapper would
be the indicator species for Snapper
Unit 1.

Sub alternative D. Level in pounds to
be determined (SEFSC), based on the
average landings for 19942006 for the
current Snapper Unit 1 multiplied by an
uncertainty scalar (see Action 7 for
uncertainty scalar).

Sub alternative E. 316,000 pounds,
based on the average landings from
1999-2006 identified for Snapper Unit 1
species, plus the average proportional
corrected landings estimate for Snapper
Unit 1 species landed in the generic
““‘Snapper” category during 1999-2006,
multiplied by an uncertainty scalar (see
Action 7 for uncertainty scalar).

Sub alternative G. 374,000 pounds,
based on the average 1994—2006
landings for identified Snapper Unit 1
species, plus the average proportional

corrected landings estimate for Snapper
Unit 1 species landed in the generic
“Snapper” category during 1994—2006,
multiplied by an uncertainty scalar (see
Action 7 for uncertainty scalar).

Sub alternative H. 500,000 pounds
ACL in the EEZ and do not establish an
ACL for state waters,