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February 4, 2010) contains updated

emissions inventory projections for both

the Paducah and Owensboro Areas.
Dated: February 12, 2010.

J. Scott Gordon,

Acting Regional Administrator, Region 4.

[FR Doc. 2010-3838 Filed 2—24—10; 8:45 am]

BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R03-OAR-2009-0871; FRL-9116-2]
Approval and Promulgation of Air
Quality Implementation Plans; Virginia;

Revisions to the Definition of Volatile
Organic Compound and Other Terms

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA proposes to approve the
State Implementation Plan (SIP)
revision submitted by the
Commonwealth of Virginia consisting of
the amended wording of 22 definitions,
including the definition of Volatile
Organic Compound (VOC). In the Final
Rules section of this Federal Register,
EPA is approving Virginia’s SIP
submittal as a direct final rule without
prior proposal because the Agency
views this as a noncontroversial
submittal and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no adverse comments are
received in response to this action, no
further activity is contemplated. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period.
Any parties interested in commenting
on this action should do so at this time.
DATES: Comments must be received in
writing by March 29, 2010.

ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R03—-OAR-2009-0871 by one of the
following methods:

A. http://www.regulations.gov. Follow
the on-line instructions for submitting
comments.

B. E-mail: frankford.harold@epa.gov.

C. Mail: EPA-R03-OAR-2009-0871,
Harold A. Frankford, Air Protection
Division, Mailcode 3AP00, U.S.
Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.

D. Hand Delivery: At the previously-
listed EPA Region III address. Such

deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R03-OAR-2009—
0871. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the
electronic docket are listed in the
http://www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
i.e., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in http://
www.regulations.gov or in hard copy
during normal business hours at the Air
Protection Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. Copies of the State submittal are
available at the Virginia Department of
Environmental Quality, 629 East Main
Street, Richmond, Virginia 23219.

FOR FURTHER INFORMATION CONTACT:
Harold A. Frankford, (215) 814—-2108, or
by e-mail at frankford.harold@epa.gov.
SUPPLEMENTARY INFORMATION: For
further information, please see the
information provided in the direct final
action, with the same title, that is
located in the “Rules and Regulations”
section of this Federal Register
publication.

Dated: February 1, 2010.
William C. Early,
Acting Regional Administrator, Region III.
[FR Doc. 2010-3510 Filed 2-24-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 799
[EPA-HQ-OPPT-2009-0112; FRL—8805-8]
RIN 2070-AD16

Testing of Certain High Production
Volume Chemicals; Third Group of
Chemicals

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing a test rule
under section 4(a)(1)(B) of the Toxic
Substances Control Act (TSCA) that
would require manufacturers, importers,
and processors of certain high
production volume (HPV) chemicals to
conduct testing to obtain screening level
data for health and environmental
effects and chemical fate.

DATES: Comments must be received on
or before May 26, 2010.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPPT-2009-0112, by
one of the following methods:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e Mail: Document Control Office
(7407M), Office of Pollution Prevention
and Toxics (OPPT), Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001.

e Hand Delivery: OPPT Document
Control Office (DCO), EPA East Bldg.,
Rm. 6428, 1201 Constitution Ave., NW.,
Washington, DC. Attention: Docket ID
Number EPA-HQ-OPPT-2009-0112.
The DCO is open from 8 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
DCO is (202) 564—8930. Such deliveries
are only accepted during the DCO’s
normal hours of operation, and special
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arrangements should be made for
deliveries of boxed information.

Instructions: Direct your comments to
docket ID number EPA-HQ-OPPT-
2009-0112. EPA’s policy is that all
comments received will be included in
the docket without change and may be
made available on-line at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through regulations.gov or e-
mail. The regulations.gov website is an
“anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
regulations.gov, your e-mail address
will be automatically captured and
included as part of the comment that is
placed in the docket and made available
on the Internet. If you submit an
electronic comment, EPA recommends
that you include your name and other
contact information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the docket
are listed in the docket index available
at http://www.regulations.gov. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available electronically at
http://www.regulations.gov, or, if only
available in hard copy, at the OPPT
Docket. The OPPT Docket is located in
the EPA Docket Center (EPA/DC) at Rm.
3334, EPA West Bldg., 1301
Constitution Ave., NW., Washington,
DC. The EPA/DC Public Reading Room
hours of operation are 8:30 a.m. to 4:30
p.m., Monday through Friday, excluding
legal holidays. The telephone number of
the EPA/DC Public Reading Room is
(202) 566—1744, and the telephone
number for the OPPT Docket is (202)
566—0280. Docket visitors are required
to show photographic identification,
pass through a metal detector, and sign
the EPA visitor log. All visitor bags are

processed through an X-ray machine
and subject to search. Visitors will be
provided an EPA/DC badge that must be
visible at all times in the building and
returned upon departure.

FOR FURTHER INFORMATION CONTACT: For
general information contact: Colby
Lintner, Regulatory Coordinator,
Environmental Assistance Division
(7408M), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460—0001; telephone
number: (202) 554—1404; e-mail address:
TSCA-Hotline@epa.gov.

For technical information contact:
Paul Campanella or John Schaeffer,
Chemical Control Division (7405M),
Office of Pollution Prevention and
Toxics, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460—0001; telephone
number: (202) 564—8091 or (202) 564—
8173; e-mail address:
campanella.paul@epa.gov or
schaeffer.john@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this Action Apply to Me?

You may be potentially affected by
this action if you manufacture (defined
by statute to include import) or process
any of the chemical substances that are
listed in § 799.5089(j) of the proposed
regulatory text. Any use of the term
“manufacture” in this proposed rule will
encompass “import,” unless otherwise
stated. In addition, as described in Unit
V., once the Agency issues a final rule,
any person who exports, or intends to
export, any of the chemical substances
included in the final rule will be subject
to the export notification requirements
in 40 CFR part 707, subpart D.
Potentially affected entities may
include, but are not limited to:

e Manufacturers (defined by statute to
include importers) of one or more of the
29 subject chemical substances (NAIC
codes 325 and 324110), e.g., chemical
manufacturing and petroleum refineries.

e Processors of one or more of the 29
subject chemical substances (NAIC
codes 325 and 324110), e.g., chemical
manufacturing and petroleum refineries.

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. To determine whether
you or your business may be affected by

this action, you should carefully
examine the applicability provisions in
Unit IV.E. and consult § 799.5089(b) of
the proposed regulatory text. If you have
any questions regarding the
applicability of this action to a
particular entity, consult either
technical person listed under FOR
FURTHER INFORMATION CONTACT.

B. What Should I Consider as I Prepare
My Comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or e-mail. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that is
claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specific examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

C. Can I Request an Opportunity to
Present Oral Comments to the Agency?

You may submit a request for an
opportunity to present oral comments.
This request must be made in writing.
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If such a request is received on or before
May 26, 2010, EPA will hold a public
meeting on this proposed rule in
Washington, DC. This written request
must be submitted to the mailing or
hand delivery addresses provided under
ADDRESSES. If such a request is received,
EPA will announce the scheduling of
the public meeting in a subsequent
document in the Federal Register. If a
public meeting is announced, and if you
are interested in attending or presenting
oral and/or written comments at the
public meeting, you should follow the
instructions provided in the subsequent
Federal Register document announcing
the public meeting.

II. Background

A. What Action is the Agency Taking?

EPA is proposing to issue a test rule
under TSCA section 4(a)(1)(B) (15
U.S.C. 2603(a)(1)(B)) that would require
manufacturers and processors of the 29
chemical substances listed in this
proposed rule to conduct testing for
environmental fate (including five tests
for physical/chemical properties and
biodegradation), ecotoxicity (in fish,
Daphnia, and algae), acute toxicity,
genetic toxicity (gene mutations and
chromosomal aberrations), repeated
dose toxicity, and developmental and
reproductive toxicity. The chemical
substances are HPV chemicals, i.e.,
chemical substances with a production/
import volume equal to or greater than
1 million pounds (Ibs.) per year. A
detailed discussion regarding efforts to
enhance the availability of screening
level hazard and environmental fate
information about HPV chemicals can
be found in a Federal Register notice
which published on December 26, 2000
(Ref. 1).

This proposed rule follows earlier
testing actions for certain HPV
chemicals (see Refs. 2, 3, and 11).

This proposed TSCA section 4(a) test
rule addresses some of the 207
remaining “orphan” HPV chemicals that
were placed on the Priority Testing List
by the Interagency Testing Committee
(ITC). For a summary, see: “Sixty-Third
Report of the TSCA Interagency Testing
Committee to the Administrator of the
Environmental Protection Agency;
Receipt of Report and Request for
Comments; Notice” (Ref. 9). “Orphan”
chemical substances are those HPV
chemicals that were not sponsored for
testing under the voluntary HPV
Challenge Program or under certain
international efforts (see Unit II.C.).

Of the 207 chemical substances, 159
no longer meet the HPV criterion; 3
already have data that meets needs
identified in this proposed rule; and 16,

while meeting the production volume
criterion for HPV, appear to lack the
exposure data necessary to support
TSCA section 4(a)(1)(B) findings.
Therefore, these 178 chemical
substances are not being considered for
testing by EPA at this time. The
remaining 29 chemical substances are
addressed in this proposed TSCA
section 4(a) test rule. These conclusions
are based primarily on information
reported in the 2006 TSCA Inventory
Update Rule (IUR) (40 CFR part 710)
and a 2006 TSCA Preliminary
Assessment Information Reporting
(PAIR) rule issued for the HPV orphan
chemicals (Ref. 10). EPA also sought
and considered, when available,
information from other data sources
(e.g., the Toxics Release Inventory (TRI),
the National Occupational Exposure
Survey (NOES)).

B. What is the Agency’s Authority for
Taking this Action?

EPA is proposing this test rule under
TSCA section 4(a)(1)(B) (15 U.S.C.
2603(a)(1)(B)), which directs EPA to
require by rule that manufacturers and/
or processors of chemical substances
and mixtures conduct testing, if the EPA
Administrator finds that:

(B)(i) a chemical substance or mixture is or
will be produced in substantial quantities,
and (I) it enters or may reasonably be
anticipated to enter the environment in
substantial quantities or (II) there is or may
be significant or substantial human exposure
to such substance or mixture,

(ii) there are insufficient data and
experience upon which the effects of the
manufacture, distribution in commerce,
processing, use, or disposal of such substance
or mixture or of any combination of such
activities on health or the environment can
reasonably be determined or predicted, and

(iii) testing of such substance or mixture
with respect to such effects is necessary to
develop such data [.]

Once the EPA Administrator has
made a finding under TSCA section
4(a)(1)(B), EPA may require any type of
health or environmental effects testing
necessary to address unanswered
questions about the effects of the
chemical substance or mixture that are
relevant to whether the manufacture,
distribution in commerce, processing,
use, or disposal of the chemical
substance or mixture, or any
combination of such activities, presents
an unreasonable risk of injury to health
or the environment. EPA need not limit
the scope of testing required to the
factual basis for the TSCA section
4(a)(1)(B)(i) findings. This approach is
explained in more detail in EPA’s TSCA
section 4(a)(1)(B) Final Statement of
Policy (B Policy) (Ref. 4, pp. 28738-
28739).

In this proposed test rule, EPA would
use its broad TSCA section 4(a)
authority to obtain data necessary to
support the development of preliminary
or “screening level” hazard and risk
characterizations for certain HPV
chemicals specified in Table 2 in
§799.5089(j) of the proposed regulatory
text. EPA has made preliminary findings
for these chemical substances under
TSCA section 4(a)(1)(B) that: They are
produced in substantial quantities; there
is or may be substantial human
exposure to them; existing data are
insufficient to determine or predict their
health and environmental effects; and
testing is necessary to develop such
data.

C. Why is EPA Taking this Action?

In April 1998, EPA initiated a
national effort to make certain basic
information about the environmental
fate and potential health and
environmental hazards associated with
the most widespread chemicals in
commerce available to the public.
Mechanisms to collect or, where
necessary, develop needed data on U.S.
HPV chemicals include the voluntary
HPV Challenge Program, certain
international efforts (the Organization
for Economic Cooperation and
Development (OECD) HPV Screening
Information Data Sets (SIDS) Program;
and the International Council of
Chemical Associations (ICCA) HPV
Initiative), and TSCA section 4 test
rules. The voluntary HPV Challenge
Program was created to ensure that a
baseline set of data on approximately
2,800 HPV chemicals would be made
available to EPA and the public. HPV
chemicals are manufactured or imported
in amounts equal to or greater than 1
million lbs. per year and were identified
for the voluntary HPV Challenge
Program through data reported under
the IUR during 1990. The SIDS data set
sought by the voluntary HPV Challenge
Program was developed by OECD, of
which the United States is a member.
The SIDS provides an internationally
agreed upon set of test data for
screening HPV chemicals for human
and environmental hazards, and assists
the Agency and others in making an
informed, preliminary judgment about
the hazards of HPV chemicals.

The voluntary HPV Challenge
Program was designed to make
maximum use of scientifically adequate
existing test data and to avoid
unnecessary and duplicative testing of
U.S. HPV chemicals. Therefore, EPA is
continuing to participate in the
voluntary international efforts,
complementary to the voluntary HPV
Challenge Program, that are being



8578 Federal Register/Vol.

75, No. 37/ Thursday, February 25, 2010/Proposed Rules

coordinated by the OECD to secure basic
hazard information on HPV chemicals
in use worldwide, including some of
those on the 1990 U.S. HPV chemicals
list (Ref. 5). This includes agreements to
sponsor a U.S. HPV chemical under
either the OECD HPV SIDS Program
(Ref. 6), including sponsorship by OECD
member countries beyond the United
States, or the international HPV
Initiative that is being organized by the
ICCA (Ref. 7).

Additional details regarding the
voluntary HPV Challenge Program and
these international efforts were
provided in the prior HPV TSCA section
4 rules (Refs. 2, 3, and 11). It was EPA’s
position that U.S. data needs that
remained unmet in the voluntary HPV
Challenge Program or through
international efforts could be addressed
through TSCA section 4 rulemakings,
such as the final test rule published by
EPA on March 16, 2006 (Ref. 3). This
proposed rule is the third TSCA section
4 HPV SIDS rule, and addresses the
unmet data needs of 29 chemical
substances.

After EPA publishes the final rule
based on the proposed rule, EPA
intends to make the information
collected under the final rule available
to the public, other Federal agencies,
and any other interested parties. This
information will be on its website
(http://www.epa.gov/chemrtk) and in
the docket for the final rule identified
under ADDRESSES. As appropriate, this
information will be used to ensure a
scientifically sound basis for risk
assessment/management actions.

D. Why is this Proposed Rule Focusing
on HPV Chemicals and SIDS Testing?

This proposed rule pertains to HPV
chemicals, which are manufactured or
imported in amounts equal to or greater
than 1 million lbs. per year, which EPA
determined account for 95% of total
chemical production in the United
States (Ref. 8, p. 32296). EPA found that,
of those non-polymeric organic
substances produced or imported in
amounts equal to or greater than 1
million lbs. per year based on 1990 IUR
reporting, only 7% had a full set of
publicly available and internationally
recognized basic screening test data for
health and environmental effects (Ref.
12). Of the over 2,800 U.S. HPV
chemicals 43% had no publicly
available basic hazard data. For the
remaining chemicals, limited amounts
of the data were available. This lack of
available hazard data compromises
EPA’s and others’ ability to determine
whether these HPV chemicals pose
potential risks to human health or the
environment, as well as the public’s

ability to know about the hazards of
chemicals that may be found in their
environment, their homes, their
workplaces, and the products they buy.

SIDS testing evaluates the following
six testing endpoints (Ref. 6):

e Acute toxicity.

¢ Repeated dose toxicity.

¢ Developmental and reproductive
toxicity.

e Genetic toxicity (gene mutations
and chromosomal aberrations).

¢ Ecotoxicity (studies in fish,
Daphnia, and algae).

¢ Environmental fate (including
physical/chemical properties (melting
point, boiling point, vapor pressure, n-
Octanol/Water Partition Coefficient, and
water solubility), photolysis, hydrolysis,
transport/distribution, and
biodegradation).

Data on the six SIDS endpoints
provide a consistent minimum set of
information that can be used to help
assess the relative risks of chemicals
and whether additional testing or
assessment is necessary.

E. How Would the Data Developed
Under this Test Rule Be Used?

EPA would use the data obtained
from the rule proposed in this document
to support development of preliminary
hazard and risk assessments for the 29
HPV chemicals subject to the rule. The
data would also be used by EPA to set
priorities for further testing that may
produce hazard information on these
HPV chemicals that may be needed by
EPA, other Federal agencies, the public,
industry, and others, to support
adequate risk assessments. As
appropriate, this information would be
used to ensure a scientifically sound
basis for risk characterizations and risk
management actions. As such, this effort
would serve to further the Agency’s goal
of identifying and controlling human
and environmental risks as well as
providing greater knowledge and
protection to the public. EPA uses data
from test rules to support such activities
as the development of water quality
criteria, TRI listings, chemical
advisories, and reduction of workplace
exposures.

In addition, a key goal of the
voluntary HPV Challenge Program was
making basic health and environmental
effects data for HPV chemicals available
to the public as part of EPA’s “Right to
Know” Initiative. A basic premise of the
voluntary HPV Challenge Program is
that the public has a right to know about
the hazards associated with chemicals
in their environment. Everyone—
including industry, environmental
protection groups, animal welfare
organizations, government groups, and

the general public, among others—can
use the data provided through the HPV
Challenge Program, and also data
collected on HPV chemicals through
other means, including TSCA section 4
testing, to make informed decisions
related to the human and the
environmental hazards of chemicals that
they encounter in their daily lives.

F. How are Animal Welfare Issues Being
Considered in the HPV Initiative?

EPA recognizes the concerns that
have been expressed about the use of
test procedures that require the use of
animals. As discussed in Unit ILE. of
Ref. 1, EPA is making every effort to
ensure that as the HPV Initiative is
implemented (including TSCA section 4
HPV test rules), unnecessary or
duplicative testing is avoided and the
use of animals is minimized. As a
general matter, EPA does not require
that tests on animals be conducted if an
alternative scientifically validated
method is found acceptable and
practically available for use. Where
testing must be conducted to develop
adequate data, the Agency is committed
to reducing the number of animals used
for testing, to replacing test methods
requiring animals with alternative test
methods when acceptable alternative
methods are available, and to refining
existing test methods to optimize animal
use when there is no substitute for
animal testing. EPA believes that these
reduction, replacement, and refinement
objectives are all important elements in
the overall consideration of alternative
testing methods.

III. EPA Proposed Findings

A. What is the Basis for EPA’s Proposed
Rule to Test These Chemical
Substances?

As indicated in Unit II.B., in order to
promulgate a final rule under TSCA
section 4(a) requiring the testing of
chemical substances or mixtures, EPA
must, among other things, make certain
findings regarding either risk (TSCA
section 4(a)(1)(A)(i)) or production
combined with either chemical release
or human exposure (TSCA section
4(a)(1)(B)(i)), with regard to those
chemical substances. EPA is proposing
to require testing of the chemical
substances included in this proposed
rule based on its preliminary findings
under TSCA section 4(a)(1)(B)(i) relating
to “substantial” production and
“substantial human exposure,” and/or
“substantial release to the environment,”
as well as findings under TSCA sections
4(a)(1)(B)(ii) and (iii) relating to
sufficient data and the need for testing.
The chemical substances included in
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this proposed rule are listed in Table 2
in §799.5089(j) of the proposed
regulatory text along with their
Chemical Abstract Service (CAS)
Registry numbers.

In EPA’s B Policy (see Unit IILE.),
“substantial production” of a chemical
substance or mixture is generally
considered to be aggregate production
(including import) volume equaling or
exceeding 1 million lbs. per year of that
chemical substance or mixture (Ref. 4,
p. 28747). EPA’s B Policy also provides
guidelines that are generally considered
by EPA in evaluating whether there is
or may be “substantial human exposure”
of workers, consumers, and the general
population to a chemical substance or
mixture or whether a chemical
substance enters or may reasonably be
anticipated to enter the environment in
substantial quantities. Refer to EPA’s B
Policy for further discussion on how
EPA generally evaluates chemical
substances or mixtures under TSCA
section 4(a)(1)(B)(i). For the reasons set
out in EPA’s B Policy, EPA believes that
the guidance included in the B Policy is
appropriate for consideration in this
proposed rule and EPA sees no reason
not to act consistently with that
guidance with respect to the chemical
substances included in this proposed
rule.

EPA has found preliminarily that,
under TSCA section 4(a)(1)(B)(i), each of
the 29 chemical substances included in
this proposed rule is produced in
“substantial” quantities (see Unit II.B.)
and, for 27 chemical substances, that
there is or may be “substantial human
exposure” to each chemical substance
(see Units III.C. and III.D.). Also, for 3
chemical substances (including the 2 for
which EPA is not able to make a
preliminary finding regarding
substantial human exposure), EPA has
found preliminarily that, under TSCA
section 4(a)(1)(B)(i), the chemical
substance enters or may reasonably be
anticipated to enter the environment in
substantial quantities (see Unit IILE.). In
addition, under TSCA section
4(a)(1)(B)(ii), EPA has preliminarily
determined that there are insufficient
data and experience to reasonably
determine or predict the effects of the
manufacture, processing, or use of these
chemical substances, or of any
combination of such activities, on
human health or the environment (see
Unit IIL.F.). EPA has also found
preliminarily that testing the 29
chemical substances identified in this
proposed rule is necessary to develop
such data (TSCA section 4(a)(1)(B)(iii))
(see Unit IIL.F.). EPA has not identified
any “additional factors” as discussed in
the B Policy (Ref. 4, p. 28746) to cause

the Agency to use decisionmaking
criteria other than those described in the
B Policy.

The chemical substances included in
this proposed rule are listed in
§799.5089(j) of the proposed regulatory
text along with their CAS numbers.

B. Are These Chemical Substances
Produced and/or Imported in
Substantial Quantities?

EPA has made preliminary findings
that each of the chemical substances
included in this proposed rule is
produced and/or imported in an amount
equal to or greater than 1 million lbs.
per year (Ref. 15). These findings are
based on:

1. Information gathered in the 2006
IUR (40 CFR part 710), which is the
most recently available compilation of
TSCA Inventory data.

2. A TSCA section 8(a) PAIR rule (Ref.
10), issued for those HPV orphan
chemicals which had been added to the
ITC Priority Testing List (Ref. 9). EPA
believes that these annual production
and/or importation volumes are
“substantial” as that term is used with
reference to production in TSCA section
4(a)(1)(B)(i). (See also Ref. 4, p. 28746).
A discussion of EPA’s preliminary
“substantial production” finding for
each chemical substance included in
this proposed rule is contained in a
separate document (see Ref. 15).

C. Are a Substantial Number of Workers
Exposed to These Chemicals?

EPA has made preliminary findings
that the manufacture, processing, and
use of 27 of the 29 chemical substances
(Table 1. of Unit II1.D.) included in this
action result or may result in exposure
of a substantial number of workers to
the chemical substances.

This finding is based, in large part, on
information submitted in accordance
with the 2006 IUR (40 CFR part 710)
and the 2006 PAIR rule (Ref. 10). For
chemicals whose total production
volume (manufactured and imported)
exceeded 300,000 lbs. at a site during
calendar year 2005, manufacturers and
importers were required to report the
number of potentially exposed workers
during industrial processing and use to
the extent the information was readily
obtainable. In addition, the submitters
are required to provide information
regarding the commercial and consumer
uses of the chemical substance.

EPA believes that an exposure of over
1,000 workers to a chemical substance
is “substantial” as that term is used with
reference to “human exposure” in T