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50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
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DEPARTMENT OF ENERGY

10 CFR Part 440
RIN 1904—-AC16

Weatherization Assistance for Low-
Income Persons: Maintaining the
Privacy of Applicants for and
Recipients of Services

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Interim final rule.

SUMMARY: The U.S. Department of
Energy (DOE) is amending its
regulations to require all States and
other service providers that participate
in the Weatherization Assistance
Program (WAP) to treat all requests for
information concerning applicants and
recipients of WAP funds in a manner
consistent with the Federal
government’s treatment of information
requested under the Freedom of
Information Act (FOIA), 5 U.S.C. 552,
including the privacy protections
contained in Exemption (b)(6) of the
FOIA, 5 U.S.C. 552(b)(6).

DATES: Effective Date: This interim final
rule is effective March 11, 2010 through
December 6, 2010.

Comment Due Date: Comments on
this interim final rule must be
postmarked by no later than April 12,
2010.

ADDRESSES: Comments may be
submitted using any of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail: Privacy-FR-2010-
WAP@hgq.doe.gov. Include RIN 1901—
AC16 in the subject line of the message.

e Postal Mail: Robert Adams, U.S.
Department of Energy, Office of Energy
Efficiency and Renewable Energy,
Weatherization Assistance Program, EE—

2K, 950 L’Enfant Plaza, SW., Room
P201D, Washington, DC 20585-0121.
Please submit one signed original paper
copy.

e Hand Delivery/Courier: Robert
Adams, U.S. Department of Energy,
Office of Energy Efficiency and
Renewable Energy, Weatherization
Assistance Program, EE-2K, 950
L’Enfant Plaza, SW., Room P201D,
Washington, DC 20585—0121. Please
submit one signed original paper copy.

The public may review copies of all
materials related to this rulemaking at
the U.S. Department of Energy, Resource
Room of the Building Technologies
Program, 950 L’Enfant Plaza, SW., Suite
600, Washington, DC, (202) 586—2945,
between 9 a.m. and 4 p.m., Monday
through Friday, except Federal holidays.
Please call Ms. Brenda Edwards at the
above telephone number for additional
information regarding visiting the
Resource Room.

FOR FURTHER INFORMATION CONTACT:

Robert Adams, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, Weatherization
Assistance Program, EE-2K, 950
L’Enfant Plaza, SW., Room P201D,
Washington, DC 20585-0121, (202) 287—
1591, e-mail: robert.adams@ee.doe.gov.

Bryan Miller, Esq., U.S. Department of
Energy, Office of General Counsel, 1000
Independence Avenue, SW.,
Washington, DC 20585, (202) 586—8627.

SUPPLEMENTARY INFORMATION:
I. Authority and Background

Title IV, Energy Conservation and
Production Act, as amended, authorizes
DOE to administer the WAP. All grant
awards made under this Program shall
comply with applicable authorities,
including regulations contained in Title
10 of the Code of Federal Register (10
CFR) Part 440.

II. Discussion

This rule applies to States, Tribes and
their subawardees, including, but not
limited to subrecipients, subgrantees,
contractors and subcontractors
(hereinafter “service providers”). DOE
does not collect or maintain personal
information regarding individuals
applying for or receiving assistance
under the WAP. Generally, DOE
provides funding to States, which in
turn provide funding to entities that
manage weatherization projects
(“weatherization service providers”),

which, in turn, collect applicant
information and make financial
assistance awards to eligible applicants.
The records collected by States and
weatherization service providers in the
course of administering the WAP are not
Federal records for the purposes of
applicable Federal law; however, DOE
recognizes that a strong imperative
exists to safeguard the privacy interests
of individuals who participate in the
programs that it administers. Therefore,
the Department has concluded that it is
prudent to provide formal standards for
States and other service providers in
responding to requests for personal
information.

States receiving funds under the WAP
have received requests for information
regarding the implementation of
programs funded through the American
Recovery and Reinvestment Act. The
information requests range from
informal inquiries by local elected
officials and other community leaders to
requests for specific information about
applicants and/or recipients from local
and regional press outlets. Due, in part,
to the increased levels of funding for the
WAP—S$5 billion over three years—we
anticipate that there will be a number of
similar such requests. DOE adheres to
the transparency requirements placed
on WAP and other government financial
assistance programs instituted by the
Administration and encourages the
dissemination of information that
provides insight into the government’s
use of WAP funding. FOIA clearly
requires DOE to apply the Exemption
(b)(6) balancing test to DOE records
containing the personal information of
individuals. Therefore, DOE hereby
extends this requirement to States and
other service providers that participate
in the WAP to protect sensitive personal
information in a manner consistent with
DOE’s obligations under the FOIA. DOE
is committed to protecting the privacy
of individuals who apply for or receive
WAP funding.

By this interim final rule, DOE is
requiring all States and other service
providers under the WAP to apply the
same balancing test set forth under
FOIA Exemption (b)(6), 5 U.S.C.
552(b)(6), to WAP related information in
the possession of the States and service
providers that DOE would apply in
considering the release of similar
information. Thus, this minimum
privacy protection applicable to
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requests for WAP related information
ensures that any request for such
information must be analyzed using the
same paradigm as a FOIA analysis in
order to determine whether to release
the information.

Given a legitimate, articulated public
interest in the disclosure, States and
other service providers may release
information regarding recipients in the
aggregate that does not identify specific
individuals. For example, information
on the number of recipients in a county,
city, or a zip code does not compromise
the privacy of the WAP recipients. A
State or other service provider may
therefore disclose such aggregated
information. However, the release of any
information that personally identifies an
individual or is linked or linkable to a
specific individual must be carefully
scrutinized using the principles of
Exemption (b)(6).

Pursuant to FOIA Exemption (b)(6),
records that contain personal
information including but not limited
to, names, addresses, and income
information, are generally exempt from
disclosure. Exemption (b)(6) is generally
referred to as the “personal privacy”
exemption; it provides that the
disclosure requirements of FOIA do not
apply to “personnel and medical files
and similar files the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.”

In applying Exemption (b)(6), courts
apply a balancing test in order to
determine: (1) Whether a significant
privacy interest would be invaded; (2)
whether the release of the information
would further the public interest by
shedding light on the operations or
activities of the Government; and (3)
whether in balancing the privacy
interests against the public interest,
disclosure would constitute a clearly
unwarranted invasion of privacy. A
request for personal information
including but not limited to the names,
addresses, or income information of
WAP applicants or recipients would
require the State or other service
provider to balance a clearly defined
public interest in obtaining this
information against the individuals’
legitimate expectation of privacy.

Individuals have a strong privacy
interest in protecting personal
information including names, addresses,
and financial information such as
income levels or ranges, receipt of
Government assistance, or any personal
information likely to cause the
individual involved personal distress or
embarrassment. Absent a compelling
public interest in disclosure, including
the unavailability of less intrusive
means of obtaining the information, the

balancing test will generally favor the
personal privacy interests of the
individual. The burden of persuasion is
on the requester claiming the public
interest. Such assertions of public
interest are closely scrutinized by courts
to ensure that they legitimately warrant
overriding important privacy interests
and that a nexus exists between the
information at issue and the public
interest.

In applying the principles of a FOIA
analysis to requests for this type of
information in the possession of States
and other service providers, DOE, is, by
this rule, requiring all States and other
service providers under the WAP to
apply the balancing test of Exemption
(b)(6) to WAP related records in their
possession, custody, or control. DOE is
extending its expertise in carrying out
Exemption (b)(6) FOIA analyses and
States and service providers are
encouraged to contact DOE’s Office of
the Assistant General Counsel for
General Law, (202) 586—1522, for
assistance in applying the balancing test
to requests for information.

III. Request for Comment

DOE seeks comment on this interim
final rule. In addition, DOE requests
public comment as to whether it should
consider extending any other aspects of
the FOIA to information collected and
maintained by States and their
subawardees in their administration of
the WAP.

IV. Procedural Requirements
A. Executive Order 12866

Today’s regulatory action is a
“significant regulatory action” under
section 3(f) of Executive Order 12866,
“Regulatory Planning and Review,” 58
FR 51735 (October 4, 1993).
Accordingly, this action was subject to
review under that Executive Order by
the Office of Information and Regulatory
Affairs (OIRA) of the Office of
Management and Budget (OMB).

B. Administrative Procedure Act

The Department of Energy finds good
cause to waive the requirement to
provide prior notice and an opportunity
for public comment on these regulations
pursuant to 5 U.S.C. 533(b)(B), and the
30-day delay in effect date pursuant to
5 U.S.C. 553(d). Notice and comment
procedures on this rule are
impracticable and contrary to the public
interest. DOE is aware of at least one
currently pending instance of a request
seeking personal information of WAP
participants in the possession of a State.
Participation in WAP is limited to low-
income individuals. DOE is of the

opinion that if such information is
released, these families would likely be
subjected to harassment, discrimination,
embarrassment, predatory lending, and
other forms of economic and social
harm. Disclosure of this information
would be comparable to releasing a
person’s status as a food-stamp or
welfare recipient—information that the
Federal government keeps strictly
confidential.

DOE is also of the opinion that release
of information such as the names,
private income and address information
of WAP participants will have a serious
chilling effect on an individual’s
willingness to participate in the WAP,
which would frustrate the program’s
purpose. Providing prior notice and an
opportunity for public comment on this
rule may result in the release of the
information in the possession of the
State thereby resulting in the very harm
that DOE seeks to avoid.

There is good cause to waive the
required 30-day delay in effect for these
same reasons. Therefore, these
regulations are effective March 11, 2010
through December 6, 2010.

However, while not required, DOE is
interested in receiving public comment
on this rulemaking after its effective
date. As such, this rule is being
published on an interim final basis.

DOE intends to issue a final rule in
this proceeding prior to the expiration
of this interim final rule on December 6,
2010, in which it will respond to
comments received.

C. National Environmental Policy Act

DOE has determined that this rule
falls into a class of actions that are
categorically excluded from review
under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et
seq.) and DOE’s implementing
regulations at 10 CFR part 1021. This
rule amends an existing rule without
changing its environmental effect, and,
therefore, is covered by the Categorical
Exclusion A5 found in appendix A to
subpart D, 10 CFR part 1021.
Accordingly, neither an environmental
assessment nor an environmental
impact statement is required.

D. Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires preparation
of an initial regulatory flexibility
analysis for any rule that must be
proposed for public comment, unless
the agency certifies that the rule will
have no significant economic impact on
a substantial number of small entities.
As required by Executive Order 13272,
“Proper Consideration of Small Entities
in Agency Rulemaking,” 67 FR 53461
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(August 16, 2002), DOE published
procedures and policies on February 19,
2003, to ensure that the potential
impacts of its rules on small entities are
properly considered during the
rulemaking process. 68 FR 7990. DOE
has made its procedures and policies
available on the Office of the General
Counsel’s Web site at http://
www.gc.energy.gov. Because a notice of
proposed rulemaking is not required
under the Administrative Procedure Act
or other applicable law, the Regulatory
Flexibility Act does not require
certification or the conduct of a
regulatory flexibility analysis for this
rule.

E. Paperwork Reduction Act

This rulemaking imposes no new
information or recordkeeping
requirements. Accordingly, OMB
clearance is not required under the
Paperwork Reduction Act. (44 U.S.C.
3501 et seq.)

F. Unfunded Mandates Reform Act of
1995

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Pub. L.
104—4) requires each Federal agency to
assess the effects of Federal regulatory
actions on State, local, and Tribal
governments and the private sector. For
proposed regulatory actions likely to
result in a rule that may cause
expenditures by State, local, and Tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
(adjusted annually for inflation), section
202 of UMRA requires a Federal agency
to publish estimates of the resulting
costs, benefits, and other effects on the
national economy. (2 U.S.C. 1532(a), (b))
The UMRA also requires a Federal
agency to develop an effective process
to permit timely input by elected
officers of State, local, and Tribal
governments on a proposed “significant
intergovernmental mandate.” UMRA
also requires an agency plan for giving
notice and opportunity for timely input
to small governments that may be
affected before establishing a
requirement that might significantly or
uniquely affect them. On March 18,
1997, DOE published a statement of
policy on its process for
intergovernmental consultation under
UMRA (62 FR 12820) (also available at
http://www.gc.doe.gov). Today’s interim
final rule contains neither an
intergovernmental mandate nor a
mandate that may result in the
expenditure of $100 million or more in
any year, so these requirements do not

apply.

G. Treasury and General Government
Appropriations Act, 1999

Section 654 of the Treasury and
General Government Appropriations
Act, 1999 (Pub. L. 105-277) requires
Federal agencies to issue a Family
Policymaking Assessment for any rule
that may affect family well-being.
Today’s rule would have no impact on
the autonomy or integrity of the family
as an institution. Accordingly, DOE has
concluded that it is unnecessary to
prepare a Family Policymaking
Assessment.

H. Executive Order 13132

Executive Order 13132, “Federalism,”
64 FR 43255 (August 4, 1999) imposes
certain requirements on agencies
formulating and implementing policies
or regulations that preempt State law or
that have Federalism implications. The
executive order requires agencies to
examine the constitutional and statutory
authority supporting any action that
would limit the policymaking discretion
of the States and to carefully assess the
necessity for such actions. DOE has
examined this interim final rule and
determined that it would not preempt
State law and would have no substantial
direct effect on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Executive Order
13132 requires no further action.

I. Executive Order 12988

With respect to the review of existing
regulations and the promulgation of
new regulations, section 3(a) of
Executive Order 12988, “Civil Justice
Reform,” 61 FR 4729 (February 7, 1996),
imposes on Federal agencies the general
duty to adhere to the following
requirements: (1) Eliminate drafting
errors and ambiguity, (2) write
regulations to minimize litigation,

(3) provide a clear legal standard for
affected conduct rather than a general
standard, and (4) promote simplification
and burden reduction. Regarding the
review required by section 3(a), section
3(b) of Executive Order 12988
specifically requires that Executive
agencies make every reasonable effort to
ensure that the regulation (1) clearly
specifies the preemptive effect, if any;
(2) clearly specifies any effect on
existing Federal law or regulation;

(3) provides a clear legal standard for
affected conduct while promoting
simplification and burden reduction;

(4) specifies the retroactive effect, if any;
(5) adequately defines key terms; and

(6) addresses other important issues

affecting clarity and general
draftsmanship under any guidelines
issued by the Attorney General. Section
3(c) of Executive Order 12988 requires
Executive agencies to review regulations
in light of applicable standards in
sections 3(a) and 3(b) to determine
whether they are met or it is
unreasonable to meet one or more of
them. DOE has completed the required
review and determined that, to the
extent permitted by law, this rule meets
the relevant standards of Executive
Order 12988.

J. Treasury and General Government
Appropriations Act, 2001

The Treasury and General
Government Appropriations Act, 2001
(44 U.S.C. 3516 note) provides for
agencies to review most disseminations
of information to the public under
guidelines established by each agency
pursuant to general guidelines issued by
OMB. OMB’s guidelines were published
at 67 FR 8452 (February 22, 2002), and
DOE’s guidelines were published at 67
FR 62446 (October 7, 2002). DOE has
reviewed today’s notice under the OMB
and DOE guidelines and has concluded
that it is consistent with applicable
policies in those guidelines.

K. Executive Order 13211

Executive Order 13211, “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use,” 66 FR 28355 (May
22, 2001), requires Federal agencies to
prepare and submit to OMB a Statement
of Energy Effects for any proposed
significant energy action. A “significant
energy action” is defined as any action
by an agency that promulgated or is
expected to lead to promulgation an
interim final rule, and that (1) is a
significant regulatory action under
Executive Order 12866, or any successor
order; and (2) is likely to have a
significant adverse effect on the supply,
distribution, or use of energy; or (3) is
designated by the Administrator of
OIRA as a significant energy action. For
any proposed significant energy action,
the agency must give a detailed
statement of any adverse effects on
energy supply, distribution, or use
should the proposal be implemented,
and of reasonable alternatives to the
action and their expected benefits on
energy supply, distribution, and use.
Today’s regulatory action is not a
significant regulatory action under
Executive Order 12866 or any successor
order; would not have a significant
adverse effect on the supply,
distribution, or use of energy; and has
not been designated by the
Administrator of OIRA as a significant
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energy action. Accordingly, DOE has not
prepared a Statement of Energy Effects.

L. Executive Order 12630

Pursuant to Executive Order 12630,
“Governmental Actions and Interference
with Constitutionally Protected Property
Rights,” 53 FR 8859 (March 15, 1988),
DOE has determined that this rule
would not result in any takings that
might require compensation under the
Fifth Amendment to the U.S.
Constitution.

M. Section 32 of the Federal Energy
Administration Act of 1974

Under section 301 of the Department
of Energy Organization Act (Pub. L. 95—
91), the Department of Energy must
comply with section 32 of the Federal
Energy Administration Act of 1974
(Pub. L. 93-275), as amended by the
Federal Energy Administration
Authorization Act of 1977 (Pub. L. 95—
70). (15 U.S.C. 788) Section 32 provides
that where a proposed rule authorizes or
requires use of commercial standards,
the notice of proposed rulemaking must
inform the public of the use and
background of such standards. In
addition, section 32(c) requires DOE to
consult with the Department of Justice
and the Federal Trade Commission
concerning the impact of the
commercial or industry standards on
competition. This interim final rule
does not authorize or require the use of
any commercial standards. Therefore,
no consultation with either DOJ or FTC
is required.

N. Congressional Notification

As required by 5 U.S.C. 801, DOE will
report to Congress on the promulgation
of today’s rule before its effective date.
The report will state that it has been
determined that the rule is not a “major
rule” as defined by 5 U.S.C. 804(2).

V. Approval of the Office of the
Secretary

The Secretary of Energy has approved
publication of this interim final rule.

List of Subjects in 10 CFR Part 440

Administrative practice and
procedure, Aged, Energy conservation,
Grant programs—energy, Grant
programs—housing and community
development, Housing standards—
Indians, Individuals with disabilities,
Reporting and recordkeeping
requirements, Weatherization.

Issued in Washington, DC, on February 4,
2010.
Cathy Zoi,
Assistant Secretary, Energy Efficiency and
Renewable Energy.
m For the reasons stated in the preamble,
DOE is amending Part 440 of chapter II
of title 10, Code of Federal Regulations,
as set forth below:

PART 440—WEATHERIZATION
ASSISTANCE FOR LOW-INCOME
PERSONS

m 1. The authority citation for Part 440
continues to read as follows:

Authority: 42 U.S.C. 6861 et seq.; 42 U.S.C.

7101 et seq.

W 2. Section 440.2 is amended by adding
a new paragraph (e) to read as follows:

§440.2 Administration of grants.
* * * * *

(e)(1) States, Tribes and their
subawardees, including, but not limited
to subrecipients, subgrantees,
contractors and subcontractors that
participate in the program established
under this Part are required to treat all
requests for information concerning
applicants and recipients of WAP funds
in a manner consistent with the Federal
government’s treatment of information
requested under the Freedom of
Information Act (FOIA), 5 U.S.C. 552,
including the privacy protections
contained in Exemption (b)(6) of the

FOIA, 5 U.S.C. 552(b)(6). Under 5 U.S.C.

552(b)(6), information relating to an
individual’s eligibility application or
the individual’s participation in the
program, such as name, address, or
income information, are generally
exempt from disclosure.

(2) A balancing test must be used in
applying Exemption (b)(6) in order to
determine:

(i) Whether a significant privacy
interest would be invaded;

(ii) Whether the release of the
information would further the public
interest by shedding light on the
operations or activities of the
Government; and

(iii) Whether in balancing the privacy
interests against the public interest,
disclosure would constitute a clearly
unwarranted invasion of privacy.

(3) A request for personal information
including but not limited to the names,
addresses, or income information of
WAP applicants or recipients would
require the State or other service
provider to balance a clearly defined
public interest in obtaining this
information against the individuals’
legitimate expectation of privacy.

(4) Given a legitimate, articulated
public interest in the disclosure, States

and other service providers may release
information regarding recipients in the
aggregate that does not identify specific
individuals. However, a State or service
provider must apply an FOIA
Exemption (b)(6) balancing test to any
request for information that can not be
satisfied by such less-intrusive methods.

[FR Doc. 2010-5195 Filed 3—10-10; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0656; Directorate
Identifier 2009-NM-038-AD; Amendment
39-16056; AD 2009—22-05]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc. Model CL-600-2B19 (Regional Jet
Series 100 & 440) Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are superseding an
existing airworthiness directive (AD) for
the products listed above. This AD
results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

There have been several cases of wing
leading edge anti-ice piccolo duct failure
reported on CL-600-2B19 (CR]) aircraft.
Upon investigation, it was determined that
ducts manufactured since May 2000 are
susceptible to cracking due to the process
used to drill holes in the ducts. This cracking
may cause air leakage, with a possible
adverse effect on the anti-ice air distribution
pattern and anti-ice capability, without
annunciation to the flight crew [and
consequent reduced controllability of the
airplane].

* * * * *

It has subsequently been determined that
faulty ducts may also have been installed in
a number of leading edge assemblies built as
spares and whose current locations are not
specifically known. * * *

* * * * *

We are issuing this AD to require
actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective
April 15, 2010.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of April 15, 2010.
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On December 1, 2008 (73 FR 67363,
November 14, 2008), the Director of the
Federal Register previously approved
the incorporation by reference of certain
publications listed in this AD.

On September 7, 2005 (70 FR 49164,
August 23, 2005), the Director of the
Federal Register previously approved
the incorporation by reference of certain
other publications listed in this AD.
ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Fabio Buttitta, Aerospace Engineer,
Airframe and Mechanical Systems
Branch, ANE-171, FAA, New York
Aircraft Certification Office, 1600
Stewart Avenue, Suite 410, Westbury,
New York 11590; telephone (516) 228—
7303; fax (516) 794—5531.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on July 24, 2009 (74 FR 36628),
and proposed to supersede AD 2008—
23-16, Amendment 39-15737 (73 FR
67363, November 14, 2008). That NPRM
proposed to correct an unsafe condition
for the specified products.

The preamble to AD 2008-23-16
explains that we consider those
requirements “interim action” and were
considering further rulemaking. We now
have determined that further
rulemaking is indeed necessary to
require the previously optional
terminating action, and this AD follows
from that determination. Transport
Canada Civil Aviation (TCCA), which is
the aviation authority for Canada,
previously issued Canadian
Airworthiness Directive CF—2008-30,
dated October 7, 2008 (referred to after
this as “the MCATI”), to correct an unsafe
condition for the specified products.

The unsafe condition is cracked
piccolo ducts, which could result in air
leakage, a possible adverse effect on the
anti-ice distribution pattern and anti-ice
capability without annunciation to the
flight crew, and consequent reduced
controllability of the airplane. Required
actions include revising the airplane
flight manual, inspecting to determine if
certain anti-ice piccolo ducts are
installed, and replacing or repairing the
piccolo duct if necessary. You may

obtain further information by examining
the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Explanation of Changes Made to the AD

We have revised this AD to identify
the legal name of the manufacturer as
published in the most recent type
certificate data sheet for the affected
airplane models.

We have revised paragraph (j)(5) of
this AD to remove reference to Master
Minimum Equipment List (MMEL)
Entry 30-12-03. However, we have
approved operation of the airplane
according to MMEL Entry 30-12-03 as
a method for complying with the
requirements of paragraph (j)(5) of this
AD. Operators may contact the Manager,
New York ACO, ANE-170, for
information regarding the use of MMEL
Entry 30—12-03 for compliance with the
requirements of paragraph (j)(5) of this
AD. We have included a new Note 1 in
this AD to specify that guidance on
operating the airplane under certain
conditions according to the MMEL can
be found in MMEL Entry 30-12—03, and
have renumbered subsequent notes
accordingly.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We determined that these changes will
not increase the economic burden on
any operator or increase the scope of the
AD.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCAI in order to follow our FAA
policies. Any such differences are
highlighted in a NOTE within the AD.

Explanation of Change to Costs of
Compliance

Since issuance of the NPRM, we have
increased the labor rate used in the
Costs of Compliance from $80 per work-
hour to $85 per work-hour. The Costs of
Compliance information, below, reflects
this increase in the specified hourly
labor rate.

Costs of Compliance

We estimate that this AD will affect
about 711 products of U.S. registry.

The actions that are required by AD
2008-23-16 and retained in this AD
take about 3 work-hours per product, at
an average labor rate of $85 per work
hour. Required parts cost about $0 per
product. Based on these figures, the
estimated cost of the currently required
actions is $181,305, or $255 per
product.

We estimate that it will take about 12
work-hours per product to comply with
the new basic requirements of this AD.
The average labor rate is $85 per work-
hour. Required parts will cost about $0
per product. Where the service
information lists required parts costs
that are covered under warranty, we
have assumed that there will be no
charge for these costs. As we do not
control warranty coverage for affected
parties, some parties may incur costs
higher than estimated here. Based on
these figures, we estimate the cost of
this AD to the U.S. operators to be
$725,220, or $1,020 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings
We determined that this AD will not
have federalism implications under

Executive Order 13132. This AD will
not have a substantial direct effect on
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the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by

removing Amendment 39-15737 (73 FR

67363, November 14, 2008) and adding

the following new AD:

2009-22-05 Bombardier, Inc.: Amendment
39-16056. Docket No. FAA—2009—-0656;
Directorate Identifier 2009-NM-038-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective April 15, 2010.

Affected ADs

(b) This AD supersedes AD 2008-23-16,
Amendment 39-15737.

Applicability

(c) This AD applies to Bombardier, Inc.
Model CL-600-2B19 (Regional Jet Series 100
& 440) airplanes, certificated in any category;
serial numbers (S/Ns) 7003 through 7067
inclusive, 7069 through 7990 inclusive, 8000
through 8076 inclusive, 8082, 8086, 8090
through 8092 inclusive, 8096, and 8097.

Subject

(d) Air Transport Association (ATA) of
America Code 30: Ice and rain protection.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

“There have been several cases of wing
leading edge anti-ice piccolo duct failure
reported on CL-600-2B19 (CR]) aircraft.
Upon investigation, it was determined that
ducts manufactured since May 2000 are
susceptible to cracking due to the process
used to drill holes in the ducts. This cracking
may cause air leakage, with a possible
adverse effect on the anti-ice air distribution
pattern and anti-ice capability, without
annunciation to the flight crew [and
consequent reduced controllability of the
airplane].

The faulty ducts were installed on aircraft
SN 7417 through 7990 and 8000 through
8055 in production, and as replacement parts
on in service aircraft SN 7014, 7017, 7037,
7046, 7059, 7076, 7105, 7127, 7151, 7157,
7163, 7179, 7203, 7228, 7271, 7347, 7359,
7362, 7378 and 7381. Service Bulletin (SB)
601R—-30-029, Revision B and AD CF-2005—
26R1 previously covered the above aircraft
serial numbers.

It has subsequently been determined that
faulty ducts may also have been installed in
a number of leading edge assemblies built as
spares and whose current locations are not
specifically known. As they may have been
installed on any of the aircraft serial numbers
in the Applicability section of this directive,
checking of records and/or inspection * * *
is now required for all applicable aircraft.

“This directive, which supersedes and
cancels AD CF-2005-26R1 [which
corresponds to FAA AD 2005-17-12,
amendment 39-14223], mandates the
amendment of the Airplane Flight Manual
(AFM) procedures, in addition to checking
the part numbers and serial numbers of
installed and spare wing anti-ice piccolo
ducts, as required, and inspecting, replacing
or repairing them as necessary. Terminating
action is also introduced.”

Required actions include revising the
airplane flight manual, inspecting to
determine if certain anti-ice piccolo ducts are
installed, and replacing or repairing the
piccolo duct if necessary.

Restatement of Requirements of AD 2005-
17-12

Identification of Affected Piccolo Tubes

(f) Unless already done, for airplanes
having S/Ns 7013, 7017, 7037, 7046, 7059,
7076, 7105, 7127, 7151, 7157, 7163, 7174,
7179, 7203, 7204, 7228, 7271, 7347, 7362,
7378, 7417 through 7990 inclusive, 8000
through 8076 inclusive, 8082, 8086, 8090
through 8092 inclusive, 8096 and 8097:

Before the airplane accumulates 3,000 total
flight hours, or within 14 days after
September 7, 2005 (the effective date of AD
2005-17-12, which was superseded by AD
2008-23-16), whichever occurs later,
determine whether any affected piccolo tube
is installed on the airplane. Affected piccolo
tubes are identified in paragraph 1.A. of
Bombardier Service Bulletin 601R-30-029,
Revision A, dated July 7, 2005. Doing the
action required by paragraph (p), (q), (r), (w),
or (y) of this AD terminates the requirements
of this paragraph.

Revision to Airplane Flight Manual (AFM)

(g) Unless already done, for airplanes with
an affected or unidentifiable piccolo tube
found during the action required by
paragraph (f) of this AD: Before the airplane
accumulates 3,000 total flight hours, or
within 14 days after September 7, 2005,
whichever occurs later, revise the Operating
Limitations and Abnormal Procedures
sections of the Canadair Regional Jet AFM,
CSP A-012, to include the information in
Canadair Temporary Revision (TR) R]/155,
dated July 5, 2005, as specified in the TR.
This may be done by inserting a copy of the
TR into the AFM. This TR introduces new
procedures for operation in icing conditions.
Operate the airplane according to the
limitations and procedures in the TR except
as required by paragraph (n) of this AD.
When this TR has been included in general
revisions of the AFM, the general revisions
may be inserted in the AFM, provided the
relevant information in the general revision
is identical to that in the TR. After the AFM
revision required by paragraph (n) of this AD
has been done, remove the AFM limitation
specified in this paragraph.

Optional Inspections

(h) Unless already done, for airplanes with
an affected or unidentifiable piccolo tube
found during the action required by
paragraph (f) of this AD: The operating
limitations and abnormal procedures
specified in Canadair TR R]/155, dated July
5, 2005, as required by paragraph (g) of this
AD, may be removed from the AFM,
provided all requirements of this paragraph
have been satisfied.

(1) A fluorescent dye penetrant inspection
for cracks of the piccolo tubes is done and
repeated thereafter within 2,000-flight-hour
intervals in accordance with the
Accomplishment Instructions of Bombardier
Service Bulletin 601R-30-029, Revision A,
dated July 7, 2005. An inspection done before
September 7, 2005, in accordance with
Bombardier Service Bulletin 601R-30-029,
dated June 17, 2005, is acceptable for
compliance with the requirements of
paragraph (h)(1) of this AD. Doing the
inspection required by paragraph (u) of this
AD terminates the actions required by this
paragraph.

(2) All applicable corrective actions are
done as specified in paragraph (j) of this AD.

AFM Limitations Required for Exceeding
Inspection Interval

(i) Unless already done, for airplanes
having S/Ns 7013, 7017, 7037, 7046, 7059,
7076, 7105, 7127, 7151, 7157, 7163, 7174,
7179, 7203, 7204, 7228, 7271, 7347, 7362,
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7378, 7417 through 7990 inclusive, 8000
through 8076 inclusive, 8082, 8086, 8090
through 8092 inclusive, 8096 and 8097:
During any period in which the inspection
interval exceeds 2,000 flight hours after the
initial inspection specified in paragraph
(h)(1) of this AD, the airplane must be
operated under the limitations and abnormal
procedures specified in paragraph (g) of this
AD. Doing the action required by paragraph
(p), (@), (r), (w), or (y) of this AD terminates
the requirements of this paragraph.

Corrective Action

(j) Unless already done, if any crack is
found during any inspection required by
paragraph (h) of this AD: Before further
flight, do the actions specified in paragraph
(D), G2, §)3), ()(4), or ()(5) of this AD,
except as required by paragraph (k) of this
AD.

(1) Replace the cracked piccolo tube, in
accordance with the Accomplishment
Instructions of Bombardier Service Bulletin
601R-30-029, Revision A, dated July 7, 2005,
with a new piccolo tube that has the same
part number as identified in paragraph 1.A.
of Bombardier Service Bulletin 601R—-30-029,
Revision A, dated July 7, 2005, but that does
not have a serial number listed in that
paragraph.

(2) Replace the cracked piccolo tube, in
accordance with the Accomplishment
Instructions of Bombardier Service Bulletin
601R-30-029, Revision A, dated July 7, 2005,
with a new piccolo tube that has a part
number identified in the applicable
Bombardier illustrated parts catalog but not
identified in paragraph 1.A. of Bombardier
Service Bulletin 601R—30-029, Revision A,
dated July 7, 2005, or with a new piccolo
tube identified in paragraph (1) of this AD.

(3) Replace the cracked piccolo tube, in
accordance with the Accomplishment
Instructions of Bombardier Service Bulletin
601R-30-029, Revision A, dated July 7, 2005,
with a piccolo tube that has been inspected
in accordance with the Accomplishment
Instructions of Bombardier Service Bulletin
601R-30-029, Revision A, dated July 7, 2005,
is not cracked, and has not accumulated any
air time (hours time-in-service) since
inspection.

(4) Replace the cracked piccolo tube with
a piccolo tube that has been repaired in
accordance with a method approved by
either the Manager, New York Aircraft
Certification Office (ACO), ANE-172, FAA;
or Transport Canada Civil Aviation (TCCA)
(or its delegated agent); and has not
accumulated any air time (hours time-in-
service) since the repair.

(5) Reinstall the cracked piccolo tube and
operate the airplane in accordance with a
method approved by either the Manager,
New York ACO, or TCCA (or its delegated
agent).

Note 1: Guidance on operating the airplane
under certain conditions in accordance with
the provisions of the Master Minimum
Equipment List (MMEL) can be found in
MMEL Entry 30-12-03.

Exception to Service Bulletin Procedures

(k) Unless already done: Where
Bombardier Service Bulletin 601R-30-029,

Revision A, dated July 7, 2005, specifies that
Bombardier may be contacted for information
regarding repair, this AD requires repair
according to a method approved by either the
Manager, New York ACO, or TCCA (or its
delegated agent).

Optional Terminating Action for Paragraphs
(), (g), (h), (i), and (j)

(1) Unless already done, for airplanes
having S/Ns 7013, 7017, 7037, 7046, 7059,
7076, 7105, 7127, 7151, 7157, 7163, 7174,
7179, 7203, 7204, 7228, 7271, 7347, 7362,
7378, 7417 through 7990 inclusive, 8000
through 8076 inclusive, 8082, 8086, 8090
through 8092 inclusive, 8096 and 8097:
Installation, in accordance with the
Accomplishment Instructions of Bombardier
Service Bulletin 601R—30-029, Revision A,
dated July 7, 2005, of a complete set of new
inboard, center, and outboard piccolo tubes,
as identified in paragraphs (1)(1), (1)(2), and
(1)(3) of this AD, terminates the requirements
of paragraphs (f), (g), (h), (i), and (j) of this
AD. When these piccolo tubes have been
installed, remove the Operating Limitations
and Abnormal Procedures, if inserted in
accordance with paragraph (g) of this AD,
from the AFM.

(1) For the inboard piccolo tube: Part
numbers (P/N) 601-80032—7 (14432—107)
and 601-80032—8 (14432-108).

(2) For the center piccolo tube: P/N 14464—
105 and 14464-106.

(3) For the outboard piccolo tube: P/N
14463—-109 and 14463-110.

Parts Installation

(m) Unless already done, for airplanes
having S/Ns 7013, 7017, 7037, 7046, 7059,
7076, 7105, 7127, 7151, 7157, 7163, 7174,
7179, 7203, 7204, 7228, 7271, 7347, 7362,
7378, 7417 through 7990 inclusive, 8000
through 8076 inclusive, 8082, 8086, 8090
through 8092 inclusive, 8096 and 8097: As of
September 7, 2005, no person may install, on
any airplane, a piccolo tube having a P/N
listed in paragraph 1.A. of Bombardier
Service Bulletin 601R—-30-029, Revision A,
dated July 7, 2005, unless the applicable
requirements of paragraphs (f) through (1) of
this AD have been accomplished for that
piccolo tube before the effective date of this
AD or the requirements specified in
paragraph (v) of this AD have been
accomplished. As of December 1, 2008 (the
effective date of AD 2008-23-16), the
requirements of paragraph (v) of this AD
must be followed.

Restatement of Requirements of AD 2008-
23-16

Revision to AFM

(n) Unless already done: For all airplanes,
within 14 days after December 1, 2008, revise
the Operating Limitations and Abnormal
Procedures sections of the Canadair Regional
Jet AFM, CSP A-012, to include the
information in Canadair (Bombardier) TR R]/
155-6, dated September 17, 2008, as
specified in that TR. This may be done by
inserting a copy of Canadair (Bombardier) TR
RJ/155-6 into the AFM. This TR introduces
new procedures for operation in icing
conditions. After the AFM revision specified
in this paragraph has been done, the AFM

limitation required by paragraph (g) of this
AD must be removed from the AFM.

Note 2: When Canadair (Bombardier) TR
RJ/155-6, dated September 17, 2008, has
been included in general revisions of the
AFM, the general revisions may be inserted
in the AFM, provided the relevant
information in the general revision is
identical to that in Canadair (Bombardier) TR
RJ/155-6.

(o) Unless already done: Before further
flight after accomplishing paragraph (n) of
this AD, operate the airplane according to the
limitations and procedures in Canadair
(Bombardier) TR RJ/155-6, dated September
17, 2008, except that MMEL Entry 30-12-03,
which permits the wing anti-ice system to be
inoperative with specific provisions, is not
affected by this AD.

Records Check

(p) Unless already done, for airplanes
having S/Ns 7003 through 7013 inclusive,
7015, 7016, 7018 through 7036 inclusive,
7038 through 7045 inclusive, 7047 through
7058 inclusive, 7060 through 7067 inclusive,
7069 through 7075 inclusive, 7077 through
7104 inclusive, 7106 through 7126 inclusive,
7128 through 7150 inclusive, 7152 through
7156 inclusive, 7158 through 7162 inclusive,
7164 through 7178 inclusive, 7180 through
7202 inclusive, 7204 through 7227 inclusive,
7229 through 7270 inclusive, 7272 through
7346 inclusive, 7348 through 7358 inclusive,
7360, 7361, 7363 through 7377 inclusive,
7379, 7380, 7382 through 7416 inclusive,
8056 through 8076 inclusive, 8082, 8086,
8090 though 8092 inclusive, 8096 and 8097:
Within 30 days after December 1, 2008,
review the airplane maintenance records to
determine if any anti-ice piccolo ducts or
complete leading edge sections have been
replaced since May 1, 2000. Doing the review
in this paragraph terminates the requirements
of paragraphs (f) and (i) of this AD. Doing the
action specified in paragraph (w) or (y) of
this AD terminates the requirements of this
paragraph.

(1) If no anti-ice piccolo ducts and no
complete leading edge sections have been
replaced since May 1, 2000, no further action
is required by this paragraph.

(2) If any anti-ice piccolo duct or complete
leading edge section has been replaced since
May 1, 2000, or if it cannot be conclusively
determined that no anti-ice piccolo ducts and
no complete leading edge sections have been
replaced since May 1, 2000, before further
flight, inspect the serial numbers of the
replaced ducts. A review of airplane
maintenance records is acceptable in lieu of
this inspection if the serial number of the
duct can be conclusively determined from
that review.

(i) If none of the piccolo duct serial
numbers match any of those in Part A,
Paragraph 2.A., of the Accomplishment
Instructions of Bombardier Alert Service
Bulletin A601R-30-032, dated September 18,
2008, no further action is required by this
paragraph.

(ii) If any of the piccolo duct serial
numbers matches any of those in Part A,
Paragraph 2.A., of the Accomplishment
Instructions of Bombardier Alert Service
Bulletin A601R-30-032, dated September 18,
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2008, or if the serial number cannot be
determined, do the actions required by
paragraph (s) of this AD.

(q) Unless already done, for airplanes
having S/Ns 7014, 7017, 7037, 7046, 7059,
7076, 7105, 7127, 7151, 7157, 7163, 7179,
7203, 7228,7271, 7347, 7359, 7362, 7378,
7381, 7417 through 7990 inclusive, and 8000
through 8055 inclusive, on which
Bombardier Service Bulletin 601R-30-029
has been accomplished: Within 30 days after
December 1, 2008, review the airplane
maintenance records to determine if any anti-
ice piccolo ducts or complete leading edge
sections have been replaced since
accomplishing Bombardier Service Bulletin
601R—-30-029. Doing the action in this
paragraph terminates the requirements of
paragraphs (f) and (i) of this AD. Doing the
action specified in paragraph (w) or (y) of
this AD terminates the requirements of this
paragraph.

(1) If no anti-ice piccolo ducts and no
complete leading edge sections have been
replaced since May 1, 2000, no further action
is required by this paragraph.

(2) If any anti-ice piccolo duct or complete
leading edge section has been replaced since
May 1, 2000, or if it cannot be conclusively
determined that no anti-ice piccolo ducts and
no complete leading edge sections have been
replaced since May 1, 2000, before further
flight, inspect the serial numbers of the
replaced ducts. A review of airplane
maintenance records is acceptable in lieu of
this inspection if the serial number of the
duct can be conclusively determined from
that review.

(i) If none of the piccolo duct serial
numbers match any of those in Part A,
Paragraph 2.A., of the Accomplishment
Instructions of Bombardier Alert Service
Bulletin A601R-30-032, dated September 18,
2008, no further action is required by this
paragraph.

(ii) If any of the piccolo duct serial
numbers matches any of those in Part A,
Paragraph 2.A., of the Accomplishment
Instructions of Bombardier Alert Service
Bulletin A601R-30-032, dated September 18,
2008, or if the serial number cannot be
determined, do the actions required by
paragraph (s) of this AD.

(r) Unless already done, for airplanes
having S/Ns 7014, 7017, 7037, 7046, 7059,
7076, 7105, 7127, 7151, 7157, 7163, 7179,
7203, 7228,7271, 7347, 7359, 7362, 7378,
7381, 7417 through 7990 inclusive, and 8000
through 8055 inclusive, on which
Bombardier Service Bulletin 601R-30-029
has not been accomplished: Within 30 days
after December 1, 2008, inspect the serial
numbers of the piccolo ducts. A review of
airplane maintenance records is acceptable in
lieu of this inspection if the serial number of
the duct can be conclusively determined
from that review. Doing the inspection in this
paragraph terminates the requirements of
paragraphs (f) and (i) of this AD. Doing the
action specified in paragraph (w) or (y) of
this AD terminates the requirements of this
paragraph.

(1) If none of the piccolo duct serial
numbers match any of those in Part A,
Paragraph 2.A., of the Accomplishment
Instructions of Bombardier Alert Service

Bulletin A601R-30-032, dated September 18,
2008, no further action is required by this
paragraph.

(2) If any of the piccolo duct serial
numbers matches any of those in Part A,
Paragraph 2.A., of the Accomplishment
Instructions of Bombardier Alert Service
Bulletin A601R-30-032, dated September 18,
2008, or if the serial number cannot be
determined, do the actions required by
paragraph (s) of this AD.

Inspection of the Wing Anti-Ice Piccolo Ducts

(s) Unless already done, for airplanes
having a piccolo duct identified in paragraph
(p)(2)(i), (q)(2)(ii), or (r)(2) of this AD: Within
30 days after doing the action specified in
paragraph (p), (q), or (r) of this AD, as
applicable, do a fluorescent dye penetrant
inspection for cracking of the piccolo ducts,
in accordance with the Accomplishment
Instructions of Bombardier Alert Service
Bulletin A601R-30-032, dated September 18,
2008. If no cracking is found, repeat the
inspection thereafter at intervals not to
exceed 2,000 flight hours. Doing the action
specified in paragraph (w) or (y) of this AD
terminates the requirements of this
paragraph.

(t) Unless already done: If any cracking is
found during any inspection required by
paragraph (s) of this AD, before further flight,
do the actions specified in paragraph (t)(1),
(t)(2), or (t)(3) of this AD, except where
Bombardier Alert Service Bulletin A601R—
30-032, dated September 18, 2008, specifies
to contact Bombardier for information
regarding repair, this AD requires repair
according to a method approved by either the
Manager, New York ACO, or TCCA (or its
delegated agent). Doing the action specified
in paragraph (w) or (y) of this AD terminates
the requirements of this paragraph.

(1) Replace the cracked piccolo duct, in
accordance with the Accomplishment
Instructions of Bombardier Alert Service
Bulletin A601R-30-032, dated September 18,
2008, with a new piccolo duct that has the
same part number as identified in Part A,
Paragraph 2.A., of the Accomplishment
Instructions of Bombardier Alert Service
Bulletin A601R-30-032, dated September 18,
2008, but that does not have a serial number
listed in that paragraph.

(2) Replace the cracked piccolo duct, in
accordance with the Accomplishment
Instructions of Bombardier Alert Service
Bulletin A601R—-30-032, dated September 18,
2008, with a new piccolo duct that has a part
number identified in the applicable
Bombardier illustrated parts catalog but not
identified in Part A, Paragraph 2.A., of the
Accomplishment Instructions of Bombardier
Alert Service Bulletin A601R—30-032, dated
September 18, 2008.

(3) Replace the cracked piccolo duct with
a piccolo duct that has been repaired in
accordance with a method approved by
either the Manager, New York ACO, FAA; or
TCCA (or its delegated agent).

Repetitive Inspection of the Wing Anti-Ice
Piccolo Ducts

(u) Unless already done, for airplanes on

which an inspection required by paragraph
(h)(1) of this AD has been done, except for

airplanes on which the terminating action
specified in paragraph (1) of this AD has been
done: Within 2,000 flight hours since the last
inspection, or 30 days after December 1,
2008, whichever occurs later, do the actions
specified in paragraph (s) of this AD. Doing
the inspection required by this paragraph
terminates the actions required by paragraph
(h)(1) of this AD. Doing the action specified
in paragraph (w) or (y) of this AD terminates
the requirements of this paragraph.

Parts Installation Paragraph

(v) Unless already done: As of December 1,
2008, the requirements specified in
paragraphs (v)(1) and (v)(2) of this AD must
be followed.

(1) For airplanes on which the terminating
action specified in paragraph (w) of this AD
had not been done as of December 1, 2008:
No person may install a piccolo duct having
a part number identified in Part A, Paragraph
2.A., of the Accomplishment Instructions of
Bombardier Alert Service Bulletin A601R—
30-032, dated September 18, 2008, on any
airplane, unless the requirements specified in
paragraphs (s) and (t) of this AD, as
applicable, have been accomplished for that
piccolo duct.

(2) For airplanes on which the terminating
action specified in paragraph (w) of this AD
had been done as of December 1, 2008: No
person may install a piccolo duct having a
part number identified in Part A, Paragraph
2.A., of the Accomplishment Instructions of
Bombardier Alert Service Bulletin A601R—
30-032, dated September 18, 2008, on any
airplane.

Optional Terminating Action

(w) Replacing all piccolo ducts that have
serial numbers identified in Part A,
Paragraph 2.A., of the Accomplishment
Instructions of Bombardier Alert Service
Bulletin A601R-30-032, dated September 18,
2008, with piccolo ducts that do not have
serial numbers identified in Part A,
Paragraph 2.A., of the Accomplishment
Instructions of Bombardier Alert Service
Bulletin A601R-30-032, dated September 18,
2008, in accordance with the
Accomplishment Instructions of Bombardier
Alert Service Bulletin A601R-30-032, dated
September 18, 2008, terminates the
requirements of paragraphs (f), (h), (i), (p),
(q), (r), (s), (t), and (u) of this AD.

Optional Service Information for Certain
Requirements of This AD

(x) Actions accomplished according to
Bombardier Service Bulletin 601R-30-029,
Revision B, dated August 29, 2005; or
Bombardier Alert Service Bulletin A601R—
30-032, dated September 18, 2008; are
considered acceptable for compliance with
the corresponding actions specified in
paragraphs (h)(1), ()(1), ()(2), ()(3), and (1) of
this AD.

New Requirements of This AD: Actions and
Compliance

Terminating Action

(y) Unless already done, do the following
actions: Within 24 months after the effective
date of this AD, replace all piccolo ducts that
have serial numbers identified in Part A,
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Paragraph 2.A., of the Accomplishment
Instructions of Bombardier Alert Service
Bulletin A601R-30-032, dated September 18,
2008, with piccolo ducts that do not have
serial numbers identified in Part A,
Paragraph 2.A., of the Accomplishment
Instructions of Bombardier Alert Service
Bulletin A601R-30-032, dated September 18,
2008, in accordance with the
Accomplishment Instructions of Bombardier
Alert Service Bulletin A601R-30-032, dated
September 18, 2008. Replacing all the piccolo
ducts in accordance with this paragraph

Other FAA AD Provisions

(z) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO,
ANE-170, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. Send
information to ATTN: Program Manager,
Continuing Operational Safety, FAA, New
York ACO, 1600 Stewart Avenue, Suite 410,
Westbury, New York 11590; telephone 516—
228-7300; fax 516—794—5531. Before using
any approved AMOC on any airplane to

a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required

to assure the product is airworthy before it

is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control

terminates the requirements of paragraphs (f),

(h), (), (p), (q), (x), (s), (1), and (u) of this AD.
FAA AD Differences

Note 3: This AD differs from the MCAI
and/or service information as follows: No
differences.

which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from

Number 2120-0056.

Related Information

(aa) Refer to MCAI Canadian Airworthiness
Directive CF—2008—-30, dated October 7,
2008, and the service information identified
in Table 1 of this AD, for related information.

TABLE 1—RELATED SERVICE INFORMATION

Service information

Revision level

Date

Bombardier Alert Service Bulletin A601R-30-032, including Appendix A and Appendix B

Bombardier Service Bulletin 601R-30-029, including Appendices A and B, dated June 17,
2005.

Bombardier Service Bulletin 601R-30-029, including Appendix A, dated June 17, 2005, and
Appendix B, Revision A, dated July 7, 2005.

Bombardier Service Bulletin 601R-30-029, including Appendix A, dated June 17, 2005, and
Appendix B, Revision A, dated July 7, 2005.

Canadair (Bombardier) Temporary Revision RJ/155-6 to the Canadair Regional Jet Airplane
Flight Manual, CSP A-012.

Canadair Temporary Revision RJ/155 to the Canadair Regional Jet Airplane Flight Manual,
CSP A-012.

Original
Original

Original

Original

September 18, 2008.
June 17, 2005.

July 7, 2005.
August 29, 2005.
September 17, 2008.

July 5, 2005.

Material Incorporated by Reference applicable, to do the actions required by this
AD, unless the AD specifies otherwise. If you
accomplish the optional actions specified by

this AD, you must use the service

(bb) You must use the service information
contained in Table 2 of this AD, as

information contained in Table 3 of this AD,
as applicable, unless the AD specifies

otherwise.

TABLE 2—MATERIAL INCORPORATED BY REFERENCE FOR REQUIRED ACTIONS

Service information

Revision level

Date

Bombardier Alert Service Bulletin A601R-30-032, including Appendix A and Appendix B
Bombardier Service Bulletin 601R-30-029, including Appendix A, dated June 17, 2005, and
Appendix B, Revision A, dated July 7, 2005.

September 18, 2008.
July 7, 2005.

Canadair (Bombardier) Temporary Revision RJ/155-6 to the Canadair Regional Jet Airplane | Original ..........cccccoeeueene September 17, 2008.
Flight Manual, CSP A-012.
Canadair Temporary Revision RJ/155 to the Canadair Regional Jet Airplane Flight Manual, | Original ..........ccccceecueenee July 5, 2005.
CSP A-012.
TABLE 3—MATERIAL INCORPORATED BY REFERENCE FOR OPTIONAL ACTIONS
Service information Revision level Date

Bombardier Alert Service Bulletin A601R-30-032, including Appendix A and Appendix B

Bombardier Service Bulletin 601R-30-029, including Appendices A and B, dated June 17,
2005.

Bombardier Service Bulletin 601R-30-029, including Appendix A, dated June 17, 2005, and
Appendix B, Revision A, dated July 7, 2005.

Bombardier Service Bulletin 601R-30-029, including Appendix A, dated June 17, 2005, and
Appendix B, Revision A, dated July 7, 2005.

Original
Original

September 18, 2008.
June 17, 2005.

July 7, 2005.

August 29, 2005.

and Bombardier Service Bulletin 601R-30—
029, Revision B, dated August 29, 2005,
including Appendix A, dated June 17, 2005,
and Appendix B, Revision A, dated July 7,

(1) The Director of the Federal Register
approved Bombardier Service Bulletin 601R—
30-029, dated June 17, 2005, including
Appendices A and B, dated June 17, 2005;

2005; under 5 U.S.C. 552(a) and 1 CFR part

51.

(2) On December 1, 2008 (73 FR 67363,
November 14, 2008), the Director of the
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Federal Register previously approved the
incorporation by reference of Bombardier
Alert Service Bulletin A601R—-30-032,
including Appendix A and Appendix B,
dated September 18, 2008; and Canadair
(Bombardier) Temporary Revision RJ/155-6,
dated September 17, 2008, to the Canadair
Regional Jet Airplane Flight Manual, CSP
A-012.

(3) On September 7, 2005 (70 FR 49164,
August 23, 2005), the Director of the Federal
Register previously approved the
incorporation by reference of Canadair
Temporary Revision RJ/155, dated July 5,
2005, to the Canadair Regional Jet Airplane
Flight Manual, CSP A-012; and Bombardier
Service Bulletin 601R-30-029, Revision A,
dated July 7, 2005, including Appendix A,
dated June 17, 2005, and Appendix B,
Revision A, dated July 7, 2005.

(4) For service information identified in
this AD, contact Bombardier, Inc., 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514-855-5000; fax 514—
855-7401; e-mail thd.crj@aero.
bombardier.com; Internet http://
www.bombardier.com.

(5) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221 or 425-227-1152.

(6) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal_register/
code_of federal regulations/
ibr locations.html.

Issued in Renton, Washington, on October
19, 2009.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-5011 Filed 3—10-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0789; Directorate
Identifier 2008—NM-185-AD; Amendment
39-16228; AD 2010-06-04]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A300 B2-1C, B2—-203, B2K-3C, B4-103,
B4-203, B4-2C Airplanes; Model A310
Series Airplanes; and Model A300 B4—
601, B4-603, B4—605R, B4—620, B4—
622, and B4-622R Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Cracks have been found on pylon side
panels (upper section) at rib 8 on Airbus
A300, A310 and A300-600 aircraft equipped
with General Electric engines. Investigation
of these findings indicates that this problem
is likely to affect aircraft of this type design
with other engine installations. This
condition, if not corrected, can lead to
reduced strength [structural integrity] of the
pylon primary structure.

* * * * *

The unsafe condition is reduced
structural integrity of the pylon primary
structure, which could cause
detachment of the engine from the
fuselage. We are issuing this AD to
require actions to correct the unsafe
condition on these products.

DATES: This AD becomes effective April
15, 2010.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of April 15, 2010.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-2125; fax (425) 227-1149.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on September 21, 2009 (74 FR
48024). That NPRM proposed to correct
an unsafe condition for the specified
products. The MCALI states:

Cracks have been found on pylon side
panels (upper section) at rib 8 on Airbus
A300, A310 and A300-600 aircraft equipped
with General Electric engines. Investigation
of these findings indicates that this problem
is likely to affect aircraft of this type design
with other engine installations. This
condition, if not corrected, can lead to

reduced strength [structural integrity] of the
pylon primary structure.

In order to detect any crack propagation at
an early stage, thus avoiding an extensive
repair, Airbus issued Service Bulletins (SB)
A300-54-0075, A310-54—-2018 and A300—
54-6015. * * *

This AD requires the implementation of
this * * * inspection programme.

The unsafe condition is reduced
structural integrity of the pylon primary
structure, which could cause
detachment of the engine from the
fuselage. Required actions include
repetitive detailed visual inspections, or
repetitive eddy current and detailed
visual inspections, to detect cracks,
depending on the airplane
configuration, and corrective actions if
necessary. The corrective actions
include repairing the cracking, and
contacting Airbus for repair instructions
and doing the repair, as applicable. You
may obtain further information by
examining the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received.

Request To Clarify Reporting
Requirement

American Airlines requests that we
remove the requirement for reporting
findings to Airbus. The commenter
states that Appendix 1, 2, and 3 in
Airbus Service Bulletin A300-54-6015
require findings to be reported;
however, the proposed rule specifically
excludes Appendix 1, 2, and 3 in Table
2 of this AD. American Airlines states
the difference is not addressed in the
proposed rule. The commenter also
states that reporting findings within a
specified time period has no effect on
improving safety and should not be
mandated by the proposed rule.

We agree that reporting inspection
findings to Airbus is not necessary in
this AD for the reasons stated by the
commenter. Since the MCAI requires
reporting inspection findings to Airbus
and it is not our intent to require those
reports, we have added Note 2 in this
AD to clarify that this AD does not
include a reporting requirement.

Request To Refer to Paragraph 3.B. in
Airbus Mandatory Service Bulletin
A300-54-6015, Revision 02, Dated June
26, 2008, for Inspection Task

The commenter, R. L. Vernon,
requests that paragraph (f)(1) of the
NPRM refer to paragraph 3.B. of Airbus
Mandatory Service Bulletin A300-54—
6015, Revision 02, dated June 26, 2008,
rather than paragraph 3.E., for the
inspection task. The commenter states
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that paragraph 3.E. incorrectly calls for
the access panels to be removed, rather
than installed.

We concur with the request to refer to
paragraph 3.B of Airbus Mandatory
Service Bulletin A300-54-6015,
Revision 02, dated June 26, 2008. It
appears there is a typographical error in
paragraph 3.E. of Airbus Mandatory
Service Bulletin A300-54-6015,
Revision 02, dated June 26, 2008, which
instructs operators to remove access
panels rather than to install access
panels. We have revised paragraph (f) of
this AD to refer to the specific section
of the Accomplishment Instructions of
Airbus Mandatory Service Bulletin
A300-54-6015, Revision 02, dated June
26, 2008, for that action. We have also
revised paragraphs (f)(4) and (f)(7) of
this AD to refer to paragraph 3.C. rather
than paragraph 3.B. of the
Accomplishment Instructions.

Request To Extend Grace Period

FedEx requests that the grace period
for the inspection to detect cracking be
extended from 250 flight cycles to 350
flight cycles. FedEx states the inspection
threshold/grace periods do not fit into
their planned scheduled maintenance
checks. FedEx states that 61 of 95
affected airplanes have exceeded the AD
compliance threshold, and thus will be
subject to the grace period of 250 flight
cycles. FedEx states that the grace
period of 250 flight cycles does not
allow all airplanes to be inspected at a
B-check (every 500 flight hours), thereby
requiring the airplanes to be inspected
at a special visit.

We do not agree with the request to
extend the grace period. An extension to
the grace period cannot be provided
easily and depends on the airplane and
structure configuration, as well as the
number of flight cycles and flight hours
accumulated from repair embodiment or
from first flight. Under the provisions of
paragraph (g)(1) of the final rule, we will
consider requests for approval of an
extension of the grace period if
sufficient data are submitted to
substantiate that the new grace period
would provide an acceptable level of
safety. We have not changed the AD in
this regard.

Request for Clarification of Table 1 of
the NPRM

FedEx requests that the compliance
times listed in Table 1 of the NPRM be
written more clearly. FedEx states that
the 18,000-flight-cycle criterion appears
to be arbitrary and adds confusion for
the reader. FedEx provides an example
that excludes the criterion of 18,000
flight cycles.

We disagree with the request to
change Table 1 of the NPRM. The
thresholds specified in the second
column of that table were derived from
the note in the Configuration 01 table in
paragraph 1.E.(2) of Airbus Service
Bulletin A300-54—6015, Revision 02,
dated June 26, 2008. The note states that
the inspection is to be done within
2,000 flight cycles without exceeding
20,000 total flight cycles/40,000 total
flight hours from first flight. The
compliance times specified in Table 1 of
this AD reflect the intent of Airbus
Mandatory Service Bulletin A300-54—
6015, Revision 02, dated June 26, 2008.
We have not changed the AD in this
regard.

Conclusion

We reviewed the available data,
including the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We determined that these changes will
not increase the economic burden on
any operator or increase the scope of the
AD.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
highlighted in a NOTE within the AD.

Explanation of Change of Costs of
Compliance

Since issuance of the original NPRM,
we have increased the labor rate used in
the Costs of Compliance from $80 per
work-hour to $85 per work-hour. The
Costs of Compliance information,
below, reflects this increase in the
specified hourly labor rate.

Costs of Compliance

We estimate that this AD will affect
230 products of U.S. registry. We also
estimate that it will take about 4 work-
hours per product to comply with the
basic requirements of this AD. The
average labor rate is $85 per work-hour.
Based on these figures, we estimate the
cost of this AD to the U.S. operators to
be $78,200, or $340 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment
m Accordingly, under the authority
delegated to me by the Administrator,

the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-06-04 Airbus: Amendment 39-16228.

Docket No. FAA-2009-0789; Directorate
Identifier 2008—NM-185—AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective April 15, 2010.

Applicability

(c) This AD applies to the airplanes,
certificated in any category, identified in
paragraphs (c)(1), (c)(2), and (c)(3) of this AD.

(1) Airbus Model A300 B2—1C, A300 B2—
203, A300 B2K-3C, A300 B4-103, A300 B4—
203, and A300 B4-2C airplanes, all serial
numbers incorporating Airbus Modification
02434 or 03599;

(2) Airbus Model A310-203, A310-204,
A310-221, A310-222, A310-304, A310-322,
A310-324, and A310-325 airplanes, all serial
numbers, except airplanes incorporating
Airbus Modification 10432;

(3) Airbus Model A300 B4-601, A300 B4—
603, A300 B4-605R, A300 B4-620, A300 B4—
622, and A300 B4-622R airplanes, all serial
numbers, except airplanes incorporating
Airbus Modification 10432.

Subject

(d) Air Transport Association (ATA) of
America Code 54: Nacelles/Pylons.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

“Cracks have been found on pylon side
panels (upper section) at rib 8 on Airbus
A300, A310 and A300-600 aircraft equipped
with General Electric engines. Investigation
of these findings indicates that this problem
is likely to affect aircraft of this type design
with other engine installations. This
condition, if not corrected, can lead to

“In order to detect any crack propagation
at an early stage, thus avoiding an extensive
repair, Airbus issued Service Bulletins (SB)
A300-54-0075, A310-54—2018 and A300—
54-6015. * * *

“This AD requires the implementation of
this * * * inspection programme.”

The unsafe condition is reduced structural
integrity of the pylon primary structure,
which could cause detachment of the engine
from the fuselage. Required actions include
repetitive detailed visual inspections, or
repetitive eddy current and detailed visual
inspections, to detect cracks, depending on
the airplane configuration, and corrective
actions if necessary. The corrective actions
include repairing the cracking, and
contacting Airbus for repair instructions and
doing the repair, as applicable.

Actions and Compliance

(f) Unless already done, do the following
actions.

(1) For Configuration 01 airplanes as
identified in the applicable service bulletin
identified in Table 2 of this AD: At the
applicable time specified in Table 1 of this
AD, except as required by paragraphs (f)(2)
and (f)(3) of this AD, perform a detailed
visual inspection of the pylons 1 and 2 side
panels (upper section) at rib 8, in accordance
with paragraph 3.B. of the Accomplishment
Instructions of the applicable service bulletin
identified in Table 2 of this AD. Repeat the

Affected ADs reduced strength [structural integrity] of the inspection at the time specified in Table 1 of
(b) None. pylon primary structure. this AD.
TABLE 1—COMPLIANCE TIMES FOR CONFIGURATION 1
Whichever occurs later And repeat the inspection
For model— That have accumulated— at intervals not to ex-

Inspect before the accu-
mulation of—

Or within—

ceed—

A300 B2-1C, B2-203, and
B2K-3C airplanes.

A300 B2-1C, B2-203, and
B2K-3C airplanes.

A300 B4-103, B4-203,
and B4-2C airplanes.
A300 B4-103, B4-203,
and B4-2C airplanes.

A300 B4-601, B4-603,
B4-605R, B4-620, B4—
622, and B4-622R air-
planes.

A300 B4-601, B4-603,
B4-605R, B4-620, B4—
622, and B4—622R air-
planes.

A310-200 airplanes with
GE CF6-80A3 or Pratt
& Whitney engines.

A310-200 airplanes with
GE CF6-80A3 or Pratt
& Whitney engines.

A310-200 airplanes with
GE CF6-80C2 engines.

<17,500 total flight cycles. ..

>17,500 total flight.?

<18,000 total flight cycles." ..

>18,000 total flight cycles.? ..

<18,000 total flight cycles.? ..

>18,000 total flight cycles.? ..

<18,000 total flight cycles.? ..

>18,000 total flight cycles." ..

<18,000 total flight cycles.? ..

5,350 total flight cycles ....

20,000 total flight cycles
or 40,000 total flight
hours, whichever occurs
first.

5,350 total flight cycles ...

20,000 total flight cycles
or 40,000 total flight
hours, whichever occurs
first.

4,200 total flight cycles ....

20,000 total flight cycles
or 40,000 total flight
hours, whichever occurs
first.

9,700 total flight cycles or
19,400 total flight hours,
whichever occurs first.

19,500 total flight cycles
or 55,500 total flight
hours, whichever occurs
first.

7,800 total flight cycles or
15,600 total flight hours,
whichever occurs first.

2,500 flight cycles.? ..........

250 flight cycles.2 .............

2,000 flight cycles.? ..........

250 flight cycles.2 .............

2,000 flight cycles.2 ..........

250 flight cycles.? .............

1,500 flight cycles.? ..........

250 flight cycles.2 .............

1,500 flight cycles.2 ..........

4,300 flight cycles.

4,300 flight cycles.

4,300 flight cycles.

4,300 flight cycles.

3,600 flight cycles.

3,600 flight cycles.

6,700 flight cycles or
13,400 flight hours,
whichever occurs first.

6,700 flight cycles or
13,400 flight hours,
whichever occurs first.

5,800 flight cycles or
11,600 flight hours,
whichever occurs first.
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TABLE 1—COMPLIANCE TIMES FOR CONFIGURATION 1—Continued

For model—

That have accumulated—

Whichever occurs later

And repeat the inspection

Inspect before the accu-
mulation of—

Or within—

at intervals not to ex-
ceed—

A310-200 airplanes with
GE CF6-80C2 engines.

A310-300 SR? airplanes
with Pratt & Whitney
JT9D engines.

A310-300 SR?3 airplanes
with Pratt & Whitney
JT9D engines.

A310-300 SR?3 airplanes
with GE engines.

A310-300 SR? airplanes
with GE engines.

A310-300 SR? airplanes
with Pratt & Whitney
4000 engines.

A310-300 SR?3 airplanes
with Pratt & Whitney
4000 engines.

A310-300 LR 4 airplanes
with Pratt & Whitney
JT9D engines.

A310-300 LR 4 airplanes
with Pratt & Whitney
JT9D engines.

A310-300 LR 4 airplanes
with GE engines.

A310-300 LR 4 airplanes
with GE engines.

A310-300 LR 4 airplanes
with Pratt & Whitney
4000 engines.

A310-300 LR 4 airplanes
with Pratt & Whitney
4000 engines.

>18,000 total flight cycles.? ..

<18,000 total flight cycles. ..

>18,000 total flight cycles.? ..

<18,000 total flight cycles.? ..

>18,000 total flight cycles.? ..

<18,000 total flight cycles. ..

>18,000 total flight cycles.? ..

<18,000 total flight cycles.? ..

>18,000 total flight cycles.? ..

<18,000 total flight cycles." ..

>18,000 total flight cycles.? ..

<18,000 total flight cycles.? ..

>18,000 total flight cycles.? ..

19,500 total flight cycles
or 55,500 total flight
hours, whichever occurs
first.

8,600 total flight cycles or
24,000 total flight hours,
whichever occurs first.

19,500 total flight cycles
or 55,500 total flight
hours, whichever occurs
first.

7,000 total flight cycles or
19,600 total flight hours,
whichever occurs first.

19,500 total flight cycles
or 55,500 total flight
hours, whichever occurs
first.

7,000 total flight cycles or
19,600 total flight hours,
whichever occurs first.

19,500 total flight cycles
or 55,500 total flight
hours, whichever occurs
first.

5,900 total flight cycles or
29,500 total flight hours,
whichever occurs first.

19,500 total flight cycles
or 55,500 total flight
hours, whichever occurs
first.

4,800 total flight cycles or
24,100 total flight hours,
whichever occurs first.

19,500 total flight cycles
or 55,500 total flight
hours, whichever occurs
first.

4,800 total flight cycles or
24,000 total flight hours,
whichever occurs first.

19,500 total flight cycles
or 55,500 total flight
hours, whichever occurs
first.

250 flight cycles. .............

1,500 total flight cycles.2 ..

250 flight cycles.2 .............

1,500 flight cycles.2 ..........

250 flight cycles.? .............

1,500 flight cycles.2 ..........

250 flight cycles.2 .............

1,500 flight cycles.2 ..........

250 flight cycles. .............

1,500 flight cycles.2 ..........

250 flight cycles.2 .............

1,500 flight cycles.2 ..........

250 flight cycles. .............

5,800 flight cycles or
11,600 flight hours,
whichever occurs first.

6,700 flight cycles or
18,700 flight hours,
whichever occurs first.

6,700 flight cycles or
18,700 flight hours,
whichever occurs first.

5,700 flight cycles or
15,900 flight hours,
whichever occurs first.

5,700 flight cycles or
15,900 flight hours,
whichever occurs first.

5,800 flight cycles or
16,200 flight hours,
whichever occurs first.

5,800 flight cycles or
16,200 flight hours,
whichever occurs first.

6,000 flight cycles or
30,300 flight hours,
whichever occurs first.

6,000 flight cycles or
30,300 flight hours,
whichever occurs first.

5,100 flight cycles or
25,500 flight hours,
whichever occurs first.

5,100 flight cycles or
25,500 flight hours,
whichever occurs first.

5,200 flight cycles or
26,300 flight hours,
whichever occurs first.

5,200 flight cycles or
26,300 flight hours,
whichever occurs first.

1 As of the effective date of this AD.
2 After the effective date of this AD.

3“SR” applies to airplanes with average flights less than 4 flight hours.
4“LR” refers to airplanes with average flights of 4 or more flight hours.

(2) For Model A300 and A300-600
airplanes that have accumulated more than
40,000 total flight hours as of the effective
date of this AD: Within 250 flight cycles after
the effective date of this AD, do the actions
specified in paragraph (f)(1) of this AD.

(3) For Model A310 airplanes that have
accumulated more than 55,500 total flight
hours as of the effective date of this AD:
Within 250 flight cycles after the effective
date of this AD, do the actions specified in
paragraph (f)(1) of this AD.

(4) For Configuration 01 airplanes, as
identified in the applicable service bulletin
identified in Table 2 of this AD: If a crack
is found during any inspection required by

this AD, before further flight, install a
doubler, in accordance with paragraph 3.C. of
the Accomplishment Instructions of the
applicable service bulletin identified in Table
2 of this AD.

(5) For Configuration 02 airplanes, as
identified in the applicable service bulletin
identified in Table 2 of this AD: At the
applicable time specified in paragraph 1.E.(2)
of the applicable service bulletin identified
in Table 2 of this AD, or within 250 flight
cycles after the effective date of this AD,
whichever occurs later, perform a detailed
visual inspection of the pylons 1 and 2 side
panels (upper section) at rib 8, in accordance
with paragraph 3.B. of the Accomplishment

Instructions of the applicable service bulletin
identified in Table 2 of this AD.

(6) For Configuration 03 airplanes, as
identified in the applicable service bulletin
identified in Table 2 of this AD: At the
applicable time specified in paragraph 1.E.(2)
of the applicable service bulletin identified
in Table 2 of this AD, or within 250 flight
cycles after the effective date of this AD,
whichever occurs later, perform a detailed
visual inspection, and a high frequency eddy
current inspection as applicable, of the
pylons 1 and 2 side panels (upper section) at
rib 8, in accordance with paragraph 3.B. of
the Accomplishment Instructions of the
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applicable service bulletin identified in Table
2 of this AD.

(7) For Configuration 02 and 03 airplanes,
as identified in the applicable service
bulletin identified in Table 2 of this AD: If
a crack is found during any inspection

required by paragraph (f)(1), ()(5), or (£)(6) of

this AD, before further flight, repair in
accordance with paragraph 3.C. of the
Accomplishment Instructions of the
applicable service bulletin identified in Table
2 of this AD.

(8) For all airplanes, except those in
Configuration 01, as identified in the

TABLE 2—SERVICE BULLETINS

applicable service bulletin identified in Table
2 of this AD: Repeat the inspection specified
in paragraph (f)(1), (f)(5), or ()(6) of this AD,
as applicable, at the intervals specified in
paragraph 1.E.(2) of the applicable service
bulletin identified in Table 2 of this AD.

For model— Use Airbus Mandatory Service Bulletin— Revision— Dated—

A300 B2-1C, B2-203, B2K-3C, B4-103, B4-203, and | A300-54—0075, excluding Appendices 1, 2, and 3 ...... 02 | June 26, 2008.
B4-2C airplanes

A300 B4-601, B4-603, B4-605R, B4-620, B4-622, | A300-54—6015, excluding Appendices 1, 2, and 3 ...... 02 | June 26, 2008.
and B4-622R airplanes

A310 series airplanes .........cccceeceeviiiiienic e A310-54-2018, excluding Appendices 1, 2, and 3 ...... 02 | June 26, 2008.

(9) Inspections and corrective actions
accomplished prior to the effective date of
this AD in accordance with the service

bulletins identified in Table 3 of this AD, as
applicable, are acceptable for compliance

with the corresponding requirements of this
AD.

TABLE 3—PREVIOUS SERVICE INFORMATION

Service Bulletin—

Revision—

Dated—

Airbus Mandatory Service Bulletin A300-54—0075
Airbus Mandatory Service Bulletin A300-54-6015 ....
Airbus Mandatory Service Bulletin A310-54-2018 ....
Airbus Service Bulletin A300-54—-0075 ..............

Airbus Service Bulletin A300-54-6015 ....

Airbus Service Bulletin A310-54-2018 ..............

01 ..........
Original ..
Original
Original

November 9, 2007.
November 9, 2007.
November 16, 2007.
August 11, 1993.
August 11, 1993.
August 11, 1993.

FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows:

(1) Although the MCAI/service information
allows further flight after cracks are found
during compliance with certain actions, this
AD requires that you repair the crack(s)
before further flight.

(2) Although the MCALI specifies to send all
inspection results to Airbus, this AD does not
include that requirement.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Dan Rodina,

Aerospace Engineer, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
227-2125; fax (425) 227-1149. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
appropriate principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

TABLE 4—SERVICE INFORMATION

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI European Aviation
Safety Agency Airworthiness Directive 2008—
0181, dated October 1, 2008, and the
applicable service bulletins identified in
Table 2 of this AD, for related information.

Material Incorporated by Reference

(i) You must use the service information
specified in Table 4 of this AD, as applicable,
to do the actions required by this AD, unless
the AD specifies otherwise.

Airbus Mandatory Service Bulletin—

Revision—

Dated—

A300-54-0075, excluding Appendices 1, 2, and 3
A300-54-6015, excluding Appendices 1, 2, and 3 ....
A310-54-2018, excluding Appendices 1, 2, and 3

June 26, 2008.
June 26, 2008.
June 26, 2008.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Airbus SAS—EAW

(Airworthiness Office), 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5 61

93 44 51; e-mail: account.airworth-
eas@airbus.com; Internet http://
www.airbus.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221 or 425-227-1152.
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(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/
ibr locations.html.

Issued in Renton, Washington on March 4,
2010.
Suzanne Masterson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2010-5162 Filed 3-10-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2009-1176; Directorate
Identifier 2009-CE-062-AD; Amendment
39-16226; AD 2010-06-02]

RIN 2120-AA64
Airworthiness Directives; Hawker

Beechcraft Corporation Model G58
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Hawker Beechcraft Corporation Model
G58 airplanes. This AD requires
inspecting the installation of stand-off
hardware between the heater fuel line
and the heater over-temperature sensor
wires and also brake reservoir tubing
and the heater fuel pump wiring for
minimum clearance and installing
acceptable stand-off hardware if stand-
off hardware is missing or inadequate.
This AD results from reports received of
a power wire shorting out on the brake
reservoir tube. We are issuing this AD
to detect and correct inadequate
clearance of the brake reservoir tubing
and the heater fuel pump wiring, which
could result in chafing and shorting out
of the electrical wiring and chafing of
the tubing carrying flammable fluids.
This condition could lead to a fire in the
nose wheel well.

DATES: This AD becomes effective on
April 15, 2010.

On April 15, 2010, the Director of the
Federal Register approved the
incorporation by reference of certain
publications listed in this AD.
ADDRESSES: To get the service
information identified in this AD,

contact Hawker Beechcraft Corporation,
P.O. Box 85, Wichita, Kansas 67201—
0085; telephone: 1 (800) 429-5372 or
(316) 676—3140; fax: (316) 676—3340;
Internet: http://
www.hawkerbeechcraft.com.

To view the AD docket, go to U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue, SE., Washington,
DC 20590, or on the Internet at http://
www.regulations.gov. The docket
number is FAA—-2009-1176; Directorate
Identifier 2009—CE-062—AD.

FOR FURTHER INFORMATION CONTACT:
Kevin Schwemmer, Aerospace Engineer,
FAA Wichita Aircraft Certification
Office, 1801 Airport Road, Room 100,
Wichita, Kansas 67209; telephone: (316)
946-4174; fax: (316) 946—4107.
SUPPLEMENTARY INFORMATION:

Discussion

On December 8, 2009, we issued a
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an AD that would apply to
certain Hawker Beechcraft Corporation
Model G58 airplanes. This proposal was
published in the Federal Register as a
notice of proposed rulemaking (NPRM)
on December 17, 2009 (74 FR 66930).
The NPRM proposed to require
inspecting the installation of stand-off
hardware between the heater fuel line
and the heater over-temperature sensor
wires and also brake reservoir tubing
and the heater fuel pump wiring for
minimum clearance and installing
acceptable stand-off hardware if stand-
off hardware is missing or inadequate.

Comments

We provided the public the
opportunity to participate in developing
this AD. The following presents the
comments received on the proposal and
FAA’s response to each comment:

Comment Issue No. 1: Effective Date

Mr. Busby states we should make the
effective date of the AD immediate.

The FAA disagrees. We carefully
reviewed the data for this safety concern
to assess the risk level of this particular
event. After reviewing the data, we
compared this safety concern with
similar safety concerns in the past.
Then, we assigned a level of risk for this
particular event equivalent to the level
of risk assigned to the similar past safety
concerns we used for comparison. With
the information we have at this time, we
set the time frame to comply with the
actions for this AD similar to the time
frame that was set for similar safety

concerns that had equivalent risk levels.
Without additional information to
increase the risk level of this safety
concern we have determined that the
time frame set for complying with this
safety concern is in line with past
precedent.

We are not changing the final rule AD
action based on this comment.

Comment Issue No. 2: Work-Hours

Mr. Busby states that the work-hours
allotted to do the proposed inspection
are not enough. We infer the commenter
wants us to increase the work-hours to
do the proposed inspection to relieve
the pressure on mechanics.

The FAA disagrees. For this AD, we
derived the work-hours from the
Hawker Beechcraft Corporation service
information. Those work-hours were
used to calculate the estimated cost
impact on the owners/operators of the
affected airplanes. The FAA uses that
cost estimate in the economic analysis
to determine if the AD will have a
substantial impact on small entities. In
general, the direct cost to an operator is
the most significant economic
consideration of an AD. Since the work-
hours in the AD are estimates for
determining cost impact to the operator,
maintenance personnel may take more
or less time to do the inspection and/or
maintenance as is necessary for that
particular aircraft or task. Moderately
increasing the estimated work-hours for
the initial inspection does not
significantly increase the cost impact on
the operator.

We are not changing the final rule AD
action based on this comment.

Conclusion

We have carefully reviewed the
available data and determined that air
safety and the public interest require
adopting the AD as proposed except for
minor editorial corrections. We have
determined that these minor
corrections:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Costs of Compliance

We estimate that this AD affects 71
airplanes in the U.S. registry.

We estimate the following costs to do
the inspection of the heater fuel line, the
heater over-temperature sensor wires,
the brake reservoir line, and the fuel
heater power wire:
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Labor cost

Parts cost

Total cost on
U.S. operators

Total cost per
airplane

1 work-hour x $85 per hour = $85 .....................

Not applicable .................

$85 $6,035

We estimate the following costs to do
any necessary stand-off hardware
installation that would be required

based on the results of the inspection.
We have no way of determining the

number of airplanes that may need this
installation:

Total cost
Labor cost Parts cost per airplane
.5 WOTK-hour X $85 Per NOUI = $42.50 ......ccceiiieieieiieiieciieeeteeete ettt et e s et e st e e ste e e b e e saeeesaeeasesbeeaseeeseesasesseeanns $50 $92.50
We estimate the following costs to do  results of the inspection. We have no airplanes that may need this
any necessary replacement of the brake =~ way of determining the number of installation:
line that would be required based on the
Total cost
Labor cost Parts cost per airplane
6 WOrk-hours X $85 PEIr NOUI = $510 ..ouuiiiiiiiie ettt e e et e e et e sab e e teesaseesaeeeaseesseeebeesnneanneas $100 $610

Hawker Beechcraft Corporation will
allow warranty credit as specified in
Hawker Beechcraft Mandatory Service
Bulletin SB 32-3898, dated November
2008.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106 describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this AD.
Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD (and other
information as included in the
Regulatory Evaluation) and placed it in
the AD Docket. You may get a copy of
this summary by sending a request to us
at the address listed under ADDRESSES.
Include “Docket No. FAA-2009-1176;
Directorate Identifier 2009—CE-062—AD”
in your request.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. FAA amends § 39.13 by adding a
new AD to read as follows:

2010-06-02 Hawker Beechcraft
Corporation: Amendment 39-16226;
Docket No. FAA-2009-1176; Directorate
Identifier 2009—-CE-062—AD.

Effective Date

(a) This AD becomes effective on April 15,
2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Model G58
airplanes, serial numbers TH-2125 through

TH-2172 and TH-2174 through TH-2220,
that are certificated in any category.

Subject

(d) Air Transport Association of America
(ATA) Code 32: Landing Gear.

Unsafe Condition

(e) This AD results from reports received
of a power wire shorting out on the brake
reservoir tube. We are issuing this AD to
detect and correct inadequate clearance of
the brake reservoir tubing and the heater fuel
pump wiring, which could result in chafing
and shorting out of the electrical wiring and
chafing of the tubing carrying flammable
fluids. This condition could lead to a fire in
the nose wheel well.

Compliance

(f) To address this problem, you must do
the following, unless already done:
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Actions

Compliance

Procedures

(1) Inspect the installation of the stand-off hard-
ware between the heater fuel line and heater
over-temperature sensor wires for minimum
clearance.

(2) If, during the inspection required in para-
graph (f)(1) of this AD, the stand-off hard-
ware is not installed or it does not maintain
the minimum clearance, install stand-off hard-
ware as specified in the service information.

(3) Inspect the brake reservoir line and the fuel
heater power wire for damage.

(4) If, during the inspection required in para-
graph (f)(3) of this AD, damage is found, re-
pair or replace damaged tubing and/or wiring
found.

(5) Inspect the installation of the stand-off hard-
ware between the brake reservoir line and
the fuel heater power wire for minimum clear-
ance.

(6) If, during the inspection required in para-
graph (f)(5) of this AD, the stand-off hard-
ware is not installed or it does not maintain
the minimum clearance, install stand-off hard-
ware as specified in the service information.

Within the next 50 hours time-in-service (TIS)
after April 15, 2010 (the effective date of
this AD) or within the next 12 months after
April 15, 2010 (the effective date of this
AD), whichever occurs first.

Before further flight after the inspection where
the missing stand-off hardware and/or inad-
equate clearance was found.

Within the next 50 hours TIS after April 15,
2010 (the effective date of this AD) or with-
in the next 12 months after April 15, 2010
(the effective date of this AD), whichever
occurs first.

Before further flight after the inspection where
damaged tubing and/or wiring was found.

Within the next 50 hours TIS after April 15,
2010 (the effective date of this AD) or with-
in the next 12 months after April 15, 2010
(the effective date of this AD), whichever
occurs first.

Before further flight after the inspection where
the missing stand-off hardware and/or inad-
equate clearance was found.

Follow Hawker Beechcraft Mandatory Service
Bulletin SB 32-3898, dated November
2008.

Follow Hawker Beechcraft Mandatory Service
Bulletin SB 32-3898, dated November
2008.

Follow Hawker Beechcraft Mandatory Service
Bulletin SB 32-3898, dated November
2008.

Follow Hawker Beechcraft Mandatory Service
Bulletin SB 32-3898, dated November
2008.

Follow Hawker Beechcraft Mandatory Service
Bulletin SB 32-3898, dated November
2008.

Follow Hawker Beechcraft Mandatory Service
Bulletin SB 32-3898, dated November
2008.

Alternative Methods of Compliance
(AMOCs)

(g) The Manager, Wichita Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to ATTN: Kevin
Schwemmer, Aerospace Engineer, FAA
Wichita Aircraft Certification Office, 1801
Airport Road, Room 100, Wichita, Kansas
67209; telephone: (316) 946—4174; fax: (316)
946—4107. Before using any approved AMOC
on any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

Material Incorporated by Reference

(h) You must use Hawker Beechcraft
Mandatory Service Bulletin SB 32—-3898,
dated November 2008, to do the actions
required by this AD, unless the AD specifies
otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Hawker Beechcraft
Corporation, P.O. Box 85, Wichita, Kansas
67201-0085; telephone: 1 (800) 429-5372 or
(316) 676—3140; fax: (316) 676—3340;
Internet: http://www.hawkerbeechcraft.com.

(3) You may review copies of the service
information incorporated by reference for
this AD at the FAA, Central Region, Office of
the Regional Counsel, 901 Locust, Kansas
City, Missouri 64106. For information on the
availability of this material at the Central
Region, call (816) 329-3768.

(4) You may also review copies of the
service information incorporated by reference
for this AD at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/
ibr locations.html.

Issued in Kansas City, Missouri, on March
2, 2010.
Sandra J. Campbell,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-5024 Filed 3—-10-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0993; Directorate
Identifier 2009—-NM-089-AD; Amendment
39-16229; AD 2010-06-05]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A300 B4-2C, B4-103, and B4-203
Airplanes; and Model A300 B4-601,
B4-603, B4-620, B4-622, B4-605R,
and B4-622R Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

One A300-600 aeroplane operator reported
that, during a routine inspection, the Right
Hand frame 40 forward fitting between
stringer 32 and stringer 33 was found
cracked. The subject aeroplane had
previously been modified in accordance with
Airbus SB A300-57-6053 (Airbus
Modification 10453).

This condition, if not corrected, could
result in a deterioration of the structural
integrity of the frame.

* * * * *

We are issuing this AD to require
actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective April
15, 2010.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of April 15, 2010.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
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1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-2125; fax (425) 227—1149.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on October 28, 2009 (74 FR
55485). That NPRM proposed to correct
an unsafe condition for the specified
products. The MCALI states:

One A300-600 aeroplane operator reported
that, during a routine inspection, the Right
Hand frame 40 forward fitting between
stringer 32 and stringer 33 was found
cracked. The subject aeroplane had
previously been modified in accordance with
Airbus SB A300-57-6053 (Airbus
Modification 10453).

This condition, if not corrected, could
result in a deterioration of the structural
integrity of the frame.

As no fatigue maintenance tasks
(Inspection SB or Airworthiness Limitation
Item) presently exist to inspect the affected
area for aeroplanes having incorporated
Airbus Modification 10453 preventively
(without preliminary crack finding), Airbus
has developed a new inspection [for
cracking, and repair if necessary]| to ensure
structural integrity of the concerned area of
frame 40.

* * * * *

You may obtain further information

by examining the MCAI in the AD
docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comment received.

Request To Increase Work Hours

FedEx Express states that it has
determined that the inspection
thresholds in the NPRM allow sufficient
time to accomplish the proposed
inspection during a scheduled
maintenance check. FedEx Express adds
that the number of work-hours and
elapsed time necessary to accomplish
the proposed inspections will not
impact the overall span-time of its
planned scheduled maintenance check,
unless cracks are found. FedEx Express
notes that if cracks are found, significant
downtime of approximately 42 hours
will be required to accomplish the
corrective action. FedEx Express adds
that it has already accomplished the

inspections on five airplanes with no
crack findings.

From these statements, we infer that
FedEx Express is requesting that we
revise the AD to include the work-hours
necessary to repair any crack findings.
We do not agree. The economic analysis
of the AD is limited only to the cost of
actions actually required by the rule. It
does not consider the costs of “on-
condition” actions (that is, actions
needed to correct an unsafe condition
such as cracking), because, regardless of
AD direction, those actions would be
required to correct an unsafe condition
identified in an airplane and ensure
operation of that airplane in an
airworthy condition, as required by the
Federal Aviation Regulations. We have
not changed the AD in this regard.

Explanation of Additional Note in the
Final Rule

We have included a new Note 2 in
this AD (and renumbered subsequent
notes accordingly) to provide
clarification that a repair is considered
any modification that restores the
original strength of the cracked part.

Conclusion

We reviewed the relevant data,
considered the comment received, and
determined that air safety and the
public interest require adopting the AD
with the change described previously.
We also determined that this change
will not increase the economic burden
on any operator or increase the scope of
the AD.

Differences Between This AD and the
MCAI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
highlighted in a NOTE within the AD.

Explanation of Change to Costs of
Compliance

Since issuance of the original NPRM,
we have increased the labor rate used in
the Costs of Compliance from $80 per
work hour to $85 per work hour. The
Costs of Compliance information,
below, reflects this increase in the
specified hourly labor rate.

Costs of Compliance

We estimate that this AD will affect
153 products of U.S. registry. We also
estimate that it will take about 3 work-
hours per product to comply with the
basic requirements of this AD. The
average labor rate is $85 per work-hour.
Based on these figures, we estimate the
cost of this AD to the U.S. operators to
be $39,015, or $255 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
respon