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Presidential Documents

Title 3—

The President

[FR Doc. 2010-10248
Filed 4-29-10; 8:45 am]
Billing code 3195-W0-P

Proclamation 8504 of April 26, 2010

Death of Dorothy Height

By the President of the United States of America

A Proclamation

As a mark of respect for the memory of Dorothy Height, I hereby order,
by the authority vested in me by the Constitution and the laws of the
United States of America, that, on the day of her interment, the flag of
the United States shall be flown at half-staff at the White House and upon
all public buildings and grounds, at all military posts and naval stations,
and on all naval vessels of the Federal Government in the District of Columbia
and throughout the United States and its Territories and possessions until
sunset on such day. I further direct that the flag shall be flown at half-
staff for the same period at all United States embassies, legations, consular
offices, and other facilities abroad, including all military facilities and naval
vessels and stations.

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sixth
day of April, in the year of our Lord two thousand ten, and of the Independ-
ence of the United States of America the two hundred and thirty-fourth.
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0328; Directorate
Identifier 2008—NE—44-AD; Amendment 39—
16161; AD 2010-01-04]

RIN 2120-AA64

Airworthiness Directives; General
Electric Company (GE) CF34-1A,
CF34-3A, and CF34-3B Series
Turbofan Engines; Correction

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; correction.

SUMMARY: The FAA is correcting
airworthiness directive (AD) 2010-01—
04, which published in the Federal
Register. That AD applies to GE CF34—
1A, CF34-3A, and CF34-3B series
turbofan engines. The docket number is
incorrect in all three of its locations.
This document corrects those
references. In all other respects, the
original document remains the same.
DATES: Effective April 30, 2010.

FOR FURTHER INFORMATION CONTACT: John
Frost, Aerospace Engineer, Engine
Certification Office, FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
phone: (781) 238-7756; fax: (781) 238—
7199.

SUPPLEMENTARY INFORMATION: On
January 8, 2010 (75 FR 1017), we
published a final rule AD, FR Doc. E9—
31274, in the Federal Register. That AD
applies to GE CF34-1A, CF34-3A, and
CF34-3B series turbofan engines. We
need to make the following correction:

§39.13 [Corrected]

On page 1017, in the first column,
under 14 CFR Part 39, “Docket No.
FAA-2008-0328” is corrected to read
“Docket No. FAA-2009-0328".

On page 1018, in the first column,
under Comments Invited, starting in the
ninth line, “Docket No. FAA-2008—
0328” is corrected to read “Docket No.
FAA-2009-0328".

On page 1018, in the third column,
under § 39.13 [Amended], starting in the
eighth line, “Docket No. FAA-2008—
0328” is corrected to read “Docket No.
FAA-2009-0328".

Issued in Burlington, Massachusetts, on
April 23, 2010.

Peter A. White,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.
[FR Doc. 2010-9962 Filed 4-29-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0411; Directorate
Identifier 2010-NE-19-AD; Amendment 39—
16278; AD 2010-09-13]

RIN 2120-AA64

Airworthiness Directives; Turbomeca
Makila 2A Turboshaft Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Some digital engine control units (DECUs)
used to control MAKILA 2A and MAKILA
2A1 engines have an ambient pressure (P0)
sensor with a measurement accuracy that
may be outside the range required for
satisfactory functioning of the engines
throughout the entire operating envelope. In
certain extreme flight conditions, the lack of
P0 measurement accuracy could potentially
cause an engine flameout if the engine is
operating on a replacement fuel.

The issue is limited to a batch of 24
DECUs, of which 23 are known to be still in
service. Since 01 January 2010, any such
DECU returned to an approved repair centre
has had its PO sensor checked and replaced
as necessary.

We are issuing this AD to prevent an
uncommanded engine in-flight
shutdown which could result in a
forced autorotation landing or accident.
DATES: This AD becomes effective May
17, 2010.

We must receive comments on this
AD by June 1, 2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the instructions for sending your
comments electronically.

e Mail: U.S. Department of
Transportation, 1200 New Jersey
Avenue, SE., West Building Ground
Floor, Room W12-140, Washington, DC
20590-0001.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

e Fax:(202) 493-2251.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is the same as the Mail
address provided in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Kevin Dickert, Aerospace Engineer,
Engine Certification Office, FAA, Engine
& Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
e-mail: kevin.dickert@faa.gov; telephone
(781) 238-7117; fax (781) 238—7199.
SUPPLEMENTARY INFORMATION:

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued AD 2010-0068—
E (corrected), dated April 13, 2010
(referred to after this as “the MCAI”), to
correct an unsafe condition for the
specified products. The MCALI states:

Some DECUs used to control MAKILA 2A
and MAKILA 2A1 engines have an ambient
pressure (P0) sensor with a measurement
accuracy that may be outside the range
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required for satisfactory functioning of the
engines throughout the entire operating
envelope. In certain extreme flight
conditions, the lack of PO measurement
accuracy could potentially cause an engine
flameout if the engine is operating on a
replacement fuel.

The issue is limited to a batch of 24
DECUs, of which 23 are known to be still in
service. Since 01 January 2010, any such
DECU returned to an approved repair centre
has had its PO sensor checked and replaced
as necessary.

You may obtain further information
by examining the MCAI in the AD
docket.

FAA’s Determination and Requirements
of This AD

This product has been approved by
the aviation authority of France and is
approved for operation in the United
States. Pursuant to our bilateral
agreement with France, they have
notified us of the unsafe condition
described in the MCAI and service
information referenced above. We are
issuing this AD because we evaluated
all information provided by EASA, and
determined the unsafe condition exists
and is likely to exist or develop on other
products of the same type design. This
AD requires replacement of certain S/N
DECUs within 75 flight hours after the
effective date of this AD.

Differences Between the AD and the
MCALI or Service Information

We have required different actions in
this AD from those in the MCAI and
service information in order to follow
FAA policies. These differences are
described in a separate paragraph of the
AD. These requirements take
precedence over the actions in the
MCAL

FAA’s Determination of the Effective
Date

Since no domestic operators use this
product, notice and opportunity for
public comment before issuing this AD
are unnecessary. Therefore, we are
adopting this regulation immediately.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and
opportunity for public comment. We
invite you to send any written relevant
data, views, or arguments about this AD.
Send your comments to an address
listed under the ADDRESSES section.
Include “Docket No. FAA-2010-0411;
Directorate Identifier 2010-NE-19-AD”
at the beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of

this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of the Web site, anyone
can find and read the comments in any
of our dockets, including, if provided,
the name of the individual who sent the
comment (or signed the comment on
behalf of an association, business, labor
union, etc.). You may review the DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (65 FR 19477-78).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:
2010-09-13 Turbomeca: Amendment 39—

16278.; Docket No. FAA-2010-0411;
Directorate Identifier 2010-NE-19-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective May 17, 2010.
Affected ADs

(b) None.
Applicability

(c) This AD applies to Turbomeca Makila
2A turboshaft engines with any of the
following serial number (S/N) digital engine
control units (DECUs) installed, if the DECU

has not been returned to an approved repair
center since January 1, 2010.

S/N 93 S/N165 | S/N193 | S/N 234
S/IN 115 | S/N 167 | S/N 201 S/N 242
S/N 138 | S/N 171 S/N 215 | S/N 296
S/N 149 | S/N174 | S/N216 | S/N 303
S/N 151 S/N176 | S/N218 | S/N 308
S/N 156 | S/N 189 | S/N 231 —

These engines are installed on, but not
limited to, Eurocopter France EC 225LP
helicopters.

Reason

(d) Some DECUs used to control MAKILA
2A and MAKILA 2A1 engines have an
ambient pressure (P0) sensor with a
measurement accuracy that may be outside
the range required for satisfactory
functioning of the engines throughout the
entire operating envelope. In certain extreme
flight conditions, the lack of PO measurement
accuracy could potentially cause an engine
flameout if the engine is operating on a
replacement fuel.

The issue is limited to a batch of 24
DECUSs, of which 23 are known to be still in
service. Since 01 January 2010, any such
DECU returned to an approved repair centre
has had its PO sensor checked and replaced
as necessary.
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Actions and Compliance

(e) Unless already done, within 75 flight
hours after the effective date of this AD,
replace the S/N DECU: listed in applicability
paragraph (c) of this AD:

(1) With a DECU having a S/N not listed
in paragraph (c); or

(2) With a DECU having a S/N listed in
paragraph (c), that has been returned to an
approved repair center since January 1, 2010.

FAA AD Differences

(f) This AD differs from the Mandatory
Continuing Airworthiness Information
(MCAI) and/or service information as
follows:

(1) EASA AD 2010-0068-E (corrected),
dated April 13, 2010, requires, for helicopters
having two affected DECUs, that one of the
DECUs be replaced before the next flight, and
the other DECU be replaced within 75 flight
hours after the effective date of the AD.

(2) This AD requires all affected DECUs be
replaced within 75 flight hours after the
effective date of this AD.

(3) Although EASA AD 2010-0068-FE
(corrected), dated April 13, 2010, also applies
to the Makila 2A1 engine, this AD does not
apply to that model because it has no U.S.
type certificate.

Alternative Methods of Compliance
(AMOCS)

(g) The Manager, Engine Certification
Office, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19.

Related Information

(h) Refer to MCAI EASA Airworthiness
Directive 2010-0068-E (corrected), dated
April 13, 2010, and Turbomeca Alert
Mandatory Service Bulletin No. A298 73
2815, Version A, dated March 18, 2010, for
related information. Contact Turbomeca,
40220 Tarnos, France; telephone 33 05 59 74
40 00, fax 33 05 59 74 45 15, for a copy of
this service information.

(i) Contact Kevin Dickert, Aerospace
Engineer, Engine Certification Office, FAA,
Engine & Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803; e-mail: kevin.dickert@faa.gov;
telephone (781) 238-7117; fax (781) 238—
7199, for more information about this AD.

Material Incorporated by Reference

(j) None.

Issued in Burlington, Massachusetts, on
April 23, 2010.
Peter A. White,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 2010-9963 Filed 4—29-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2009-1002; Airspace
Docket No. 09—-ANM-18]

Establishment of Class E Airspace;
Bonners Ferry, ID

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action will establish
Class E airspace at Bonners Ferry, ID, to
accommodate aircraft using a new Area
Navigation (RNAV) Global Positioning
System (GPS) Standard Instrument
Approach Procedure (SIAP) at Boundary
County Airport. This will improve the
safety and management of Instrument
Flight Rules (IFR) operations at the
airport.

DATES: Effective date, 0901 UTC, July
29, 2010. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Eldon Taylor, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601
Lind Avenue, SW., Renton, WA 98057;
telephone (425) 203—4537.
SUPPLEMENTARY INFORMATION:

History

On November 13, 2009, the FAA
published in the Federal Register a
notice of proposed rulemaking to amend
controlled airspace at Bonners Ferry, ID
(74 FR 58570). Interested parties were
invited to participate in this rulemaking
effort by submitting written comments
on the proposal to the FAA. No
comments were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.9T signed August 27, 2009,
and effective September 15, 2009, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in that Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 by
establishing Class E airspace extending
upward from 700 feet above the surface,
at Boundary County Airport, to
accommodate IFR aircraft executing
new RNAV GPS SIAPs at the airport.
This action is necessary for the safety
and management of IFR operations.

The FAA has determined this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
section 106 discusses the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in subtitle VII, part A, subpart
I, section 40103. Under that section, the
FAA is charged with prescribing
regulations to assign the use of airspace
necessary to ensure the safety of aircraft
and the efficient use of airspace. This
regulation is within the scope of that
authority as it establishes additional
controlled airspace at Boundary County
Airport, Bonners Ferry, ID.

List of Subjects in 14 CFR Part 71

Airspace, incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9T, Airspace
Designations and Reporting Points,
signed August 27, 2009, and effective
September 15, 2009, is amended as
follows:
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Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ANM WA E5 Bonners Ferry, ID [New]
Boundary County Airport, ID
(Lat. 48°43’34” N., long. 116°1743” W.)

That airspace extending upward from 700
feet above the surface within a 5-mile radius
of Boundary County Airport, Bonners Ferry,
1D.

Issued in Seattle, Washington, on April 20,
2010.
Clark Desing,

Manager, Operations Support Group, Western
Service Center.

[FR Doc. 2010-10044 Filed 4-29-10; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF DEFENSE

Department of the Navy

32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1972

AGENCY: Department of the Navy, DoD.
ACTION: Final rule.

SUMMARY: The Department of the Navy
is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS), to reflect that
the Deputy Assistant Judge Advocate
General (Admiralty and Maritime Law)
has determined that USS MISSOURI
(SSN 780) is a vessel of the Navy which,
due to its special construction and
purpose, cannot fully comply with
certain provisions of the 72 COLREGS

without interfering with its special
function as a naval ship. The intended
effect of this rule is to warn mariners in
waters where 72 COLREGS apply.

DATES: This rule is effective April 30,
2010 and is applicable beginning April
21, 2010.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander Ted Cook,
(Admiralty and Maritime Law), Office of
the Judge Advocate General, Department
of the Navy, 1322 Patterson Ave., SE.,
Suite 3000, Washington Navy Yard, DC
20374-5066, telephone 202—-685-5040.

SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.S.C.
1605, the Department of the Navy
amends 32 CFR Part 706.

This amendment provides notice that
the Deputy Assistant Judge Advocate
General (Admiralty and Maritime Law),
under authority delegated by the
Secretary of the Navy, has certified that
USS MISSOURI (SSN 780) is a vessel of
the Navy which, due to its special
construction and purpose, cannot fully
comply with the following specific
provisions of 72 COLREGS without
interfering with its special function as a
naval ship: Annex I, paragraph 2(a)(i),
pertaining to the height placement of
the masthead light above the hull;
Annex I, paragraph 2(k), pertaining to
the height and relative positions of the
anchor lights; Annex I, paragraph 3(b),
pertaining to the location of the
sidelights; and Rule 21(c), pertaining to
the location and arc of visibility of the
sternlight. The Deputy Assistant Judge
Advocate General (Admiralty and
Maritime Law) has also certified that the
lights involved are located in closest
possible compliance with the applicable
72 COLREGS requirements.

Moreover, it has been determined, in
accordance with 32 CFR Parts 296 and
701, that publication of this amendment
for public comment prior to adoption is
impracticable, unnecessary, and
contrary to public interest since it is
based on technical findings that the
placement of lights on this vessel in a
manner differently from that prescribed
herein will adversely affect the vessel’s
ability to perform its military functions.

List of Subjects in 32 CFR Part 706

Marine safety, Navigation (water), and
Vessels.

m For the reasons set forth in the
preamble, the Navy amends part 706 of
title 32 of the Code of Federal
Regulations as follows:

PART 706—CERTIFICATIONS AND
EXEMPTIONS UNDER THE
INTERNATIONAL REGULATIONS FOR
PREVENTING COLLISIONS AT SEA,
1972

m 1. The authority citation for part 706
continues to read as follows:

Authority: 33 U.S.C. 1605.

m 2. Section 706.2 is amended as

follows:

m A.In Table One by adding, in alpha

numerical order, by vessel number, an

entry for USS MISSOURI (SSN 780);

and

m B. In Table Three by adding, in alpha

numerical order, by vessel number, an

entry for USS MISSOURI (SSN 780).
The additions read as follows:

§706.2 Certifications of the Secretary of
the Navy under Executive Order 11964 and
33 U.S.C. 1605.

* * * * *

TABLE ONE
Distance in meters of forward
masthead light below minimum
Vessel Number required height.
§2(a)(i), Annex |
USS MISSOURI ... n e nne e SSN 780 ....eeevvreeens 2.76
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TABLE THREE

Anchor lights

Side lights dis- Stern light, Forward an- h ;
”Mhatztgfg%f Side lights arc ~ Stern light arc  tance inboard distance for- chor light, ;‘?{a”t'ohqstg'eo?f
Vessel Number vigibilit - rule of visibility; rule of visibility; of ship’s sides  ward of stern height above war% light in
21(5;) 21(b) rule 21(c) in meters 3(b) in meters; rule  hull in meters; metersg2(K)
annex 1 21(c) 2(K) annex 1 annex 1
USS MISSOURI .....coocvvviiriinne SSN 780 . oo+ e 210.5° 4.37 11.05 2.8 0.30 below.
* * * * *

Approved: April 21, 2010.
M. Robb Hyde,

Commander, JAGC, U.S. Navy, Deputy
Assistant Judge Advocate, General, Admiralty
and Maritime Law.

[FR Doc. 2010-10169 Filed 4-29-10; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—-2009-1110]
RIN 1625-AA00

Safety Zone; APBA National Tour,
Parker, AZ

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone
within the Lake Moolvalya region of the
navigable waters of the Colorado River
in Parker, Arizona for the APBA
National Tour. This temporary safety
zone is necessary to provide for the
safety of the participants, crew,
spectators, participating vessels, and
other vessels and users of the waterway.
Persons and vessels are prohibited from
entering into, transiting through, or
anchoring within this safety zone unless
authorized by the Captain of the Port or
his designated representative.

DATES: This rule is effective 6 a.m. on
April 30, 2010 through 6 p.m. on

May 2, 2010.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket USCG—-2009—
1110 and are available online by going
to http://www.regulations.gov, inserting
USCG-2009-1110 in the “Keyword”
box, and then clicking “Search.” They
are also available for inspection or
copying at the Docket Management
Facility (M—-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey

Avenue SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, call or e-mail Petty Officer Shane
Jackson, Waterways Management, U.S.
Coast Guard Sector San Diego, Coast
Guard; telephone 619-278-7267, e-mail
Shane.E.Jackson@uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202-366—
9826.

SUPPLEMENTARY INFORMATION:

Regulatory Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because
immediate action is necessary to ensure
the safety of vessels, spectators,
participants, and others in the vicinity
of the marine event on the dates and
times this rule will be in effect and
delay would be contrary to the public
interest.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register because delaying the effective
date would be contrary to the public
interest, since immediate action is
needed to ensure the public’s safety.

Background and Purpose

RPM Racing Enterprises is sponsoring
the APBA National Tour, which is held
in Parker, Arizona. This temporary
safety zone is necessary to provide for
the safety of the participants, crew,
spectators, sponsor vessels, and other

users and vessels of the waterway. This
event involves powerboats racing along
a circular course. The size of the boats
vary from ten to 16 feet in length.
Approximately 150 boats will be
participating in this event. The sponsor
will provide two patrol and rescue boats
and two river closure boats.

Discussion of Rule

The Coast Guard is establishing a
safety zone that will be enforced from 6
a.m. to 6 p.m. on April 30, 2010 through
May 2, 2010. This safety zone is
necessary to provide for the safety of the
crews, spectators, participants, and
other vessels and users of the waterway.
Persons and vessels will be prohibited
from entering into, transiting through, or
anchoring with this safety zone unless
authorized by the Captain of the Port, or
his designated representative. The limits
of this temporary safety zone are the
portion of the Colorado River from
Headgate Dam to 0.5 miles north of Blue
Water Marina, Parker, Arizona.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

We expect the economic impact of
this proposed rule to be so minimal that
a full Regulatory Evaluation is
unnecessary. This determination is
based on the size and location of the
safety zone. The safety zone
encompasses only a small section of the
river, and will only be enforced during
the hours of 6 a.m. through 6 p.m.
during the effective period of the safety
zone. Commercial vessels will not be
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hindered by the safety zone.
Recreational vessels will not be allowed
to transit through the established safety
zone during the specified times unless
authorized to do so from the Captain of
the Port or his designated
representative.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities.

This rule will affect the following
entities, some of which might be small
entities: The owners or operators of
vessels intending to transit or anchor in
a portion of the Colorado River from 6
a.m. to 6 p.m. on April 30, 2010 through
May 2, 2010.

This safety zone would not have a
significant economic impact on a
substantial number of small entities for
the following reasons. Although the
safety zone would apply to the entire
width of the river, traffic would be
allowed to pass through the zone with
the permission of the Coast Guard patrol
commander. Furthermore, traffic can
pass through the zone during periods
when the Coast Guard is not enforcing
the safety zone. Before the effective
period, the Coast Guard will publish a
local notice to mariners (LNM).

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offer to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call

1-888—REG-FAIR (1-888—734-3247).
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,

because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 5100.1 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction. This rule
involves the establishment of a safety
zone.
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An environmental analysis checklist
and a categorical exclusion
determination are available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

m 2. Add a new temporary zone
§165.T11-295 to read as follows:

§165.T11-295 Safety zone; APBA National
Tour; Parker, AZ.

(a) Location. The limits of this
temporary safety zone are the portion of
the Colorado River from Headgate Dam
to 0.5 miles north of the Bluewater
Marine in Parker, Arizona.

(b) Enforcement Period. This section
will be enforced from 6 a.m. to 6 p.m.
on April 30, 2010 through May 2, 2010.
If the event concludes prior to the
scheduled termination time, the Captain
of the Port will cease enforcement of
this safety zone and will announce that
fact via Broadcast Notice to Mariners.

(c) Definitions. The following
definition applies to this section:
designated representative, means any
commissioned, warrant, and petty
officers of the Coast Guard on board
Coast Guard, Coast Guard Auxiliary,
and local, state, and Federal law
enforcement vessels who have been
authorized to act on the behalf of the
Captain of the Port.

(d) Regulations. (1) Entry into, transit
through or anchoring within this safety
zone is prohibited unless authorized by
the Captain of the Port of San Diego or
his designated on-scene representative.

(2) Mariners requesting permission to
transit through the safety zone may
request authorization to do so from the
Patrol Commander. The Patrol
Commander may be contacted on VHF—
FM Channel 83.

(3) All persons and vessels shall
comply with the instructions of the
Coast Guard Captain of the Port or the
designated representative.

(4) Upon being hailed by U.S. Coast
Guard patrol personnel by siren, radio,

flashing light, or other means, the
operator of a vessel shall proceed as
directed.
(5) The Coast Guard may be assisted
by other Federal, state, or local agencies.
Dated: April 14, 2010.
T.H. Farris,

Captain, U.S. Coast Guard, Captain of the
Port San Diego.

[FR Doc. 2010-10207 Filed 4-29-10; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 98
[EPA-HQ-OAR-2008-0508; FRL-9143-5]
RIN 2060-AQ15

Mandatory Reporting of Greenhouse

Gases: Minor Harmonizing Changes to
the General Provisions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Withdrawal of direct final rule.

SUMMARY: Because EPA received
comments which could be construed as
adverse, we are withdrawing the direct
final rule to amend the general
provisions for the Mandatory
Greenhouse Gas (GHG) Reporting Rule,
published on March 16, 2010.

DATES: Effective April 30, 2010, EPA
withdraws the direct final rule
published at 75 FR 12451 on March 16,
2010.

FOR FURTHER INFORMATION CONTACT:
Carole Cook, Climate Change Division,
Office of Atmospheric Programs
(MC-6207]), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460; telephone
number: (202) 343—-9263; fax number:
(202) 343-2342; e-mail address:
GHGReportingRule@epa.gov.

SUPPLEMENTARY INFORMATION: On March
16, 2010, we published a direct final
rule (75 FR 12451) and a parallel
proposal (75 FR 12489) amending the
general provisions for the GHG
Reporting Rule. These amendments
were issued as a direct final rule, along
with a parallel proposal to be used as
the basis for final action in the event
EPA received any adverse comments on
the direct final amendments. Because
EPA received comments which could be
construed as adverse, we are
withdrawing the direct final rule to
amend the general provisions for the
Mandatory GHG Reporting Rule,
published on March 16, 2010. We stated
in that direct final rule that if we
received adverse comment by April 15,

2010, the direct final rule would not
take effect and we would publish a
timely withdrawal in the Federal
Register. We subsequently received
comments that could be construed as
adverse on that direct final rule. We will
address those comments in a subsequent
final action based on the parallel
proposal published on March 16, 2010
(75 FR 12489). As stated in the direct
final rule and the parallel proposed rule,
we will not institute a second comment
period on this action.

List of Subjects in 40 CFR Part 98
Environmental protection,
Administrative practice and procedure,
Greenhouse gases, Suppliers, Reporting
and recordkeeping requirements.
Dated: April 23, 2010.
Gina McCarthy,

Assistant Administrator for Office of Air and
Radiation.

m Accordingly, the amendments to the
rule published in the Federal Register
on March 16, 2010 (75 FR 12451) are
withdrawn as of April 30, 2010.

[FR Doc. 2010-10147 Filed 4-29-10; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

[Docket ID FEMA-2010-0003]

Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Final rule.

SUMMARY: Base (1% annual-chance)
Flood Elevations (BFEs) and modified
BFEs are made final for the
communities listed below. The BFEs
and modified BFEs are the basis for the
floodplain management measures that
each community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

DATES: The date of issuance of the Flood
Insurance Rate Map (FIRM) showing
BFEs and modified BFEs for each
community. This date may be obtained
by contacting the office where the maps
are available for inspection as indicated
in the table below.

ADDRESSES: The final BFEs for each
community are available for inspection
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at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT:
Kevin C. Long, Acting Chief,
Engineering Management Branch,
Mitigation Directorate, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646-2820, or (e-mail)
kevin.long@dhs.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) makes the final determinations
listed below for the modified BFEs for
each community listed. These modified
elevations have been published in
newspapers of local circulation and
ninety (90) days have elapsed since that
publication. The Deputy Federal
Insurance and Mitigation Administrator
has resolved any appeals resulting from
this notification.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and 44 CFR part 67. FEMA has

developed criteria for floodplain
management in floodprone areas in
accordance with 44 CFR part 60.

Interested lessees and owners of real
property are encouraged to review the
proof Flood Insurance Study and FIRM
available at the address cited below for
each community. The BFEs and
modified BFEs are made final in the
communities listed below. Elevations at
selected locations in each community
are shown.

National Environmental Policy Act.
This final rule is categorically excluded
from the requirements of 44 CFR part
10, Environmental Gonsideration. An
environmental impact assessment has
not been prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This final rule involves no policies that
have federalism implications under
Executive Order 13132.

Executive Order 12988, Civil Justice
Reform. This final rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

m Accordingly, 44 CFR part 67 is
amended as follows:

PART 67—[AMENDED]

m 1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.11 [Amended]

m 2. The tables published under the
authority of §67.11 are amended as
follows:

Flooding source(s)

Location of referenced elevation

*Elevation in feet
+Elevation in feet
#Depth in feet

above ground
AElevation in me-

(NGVD)

(NAVD) Communities

affected

ters (MSL)
modified

Lamar County, Alabama, and Incorporated Areas

Docket No.: FEMA-B-1041

Driver Creek ......oocecvreveencnnnns Approximately 3,318 feet upstream of the confluence with +261 | Unincorporated Areas of
Luxapallila Creek. Lamar County.
Approximately 3,810 feet upstream of the confluence with +265
Luxapallila Creek.
*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES
Unincorporated Areas of Lamar County
Maps are available for inspection at 44690 Highway 17, Vernon, AL 35592.
Madison County, Florida, and Incorporated Areas
Docket No.: FEMA-B-1017
Norton Creek .......ccccvvvciveeiieennn. Approximately 2.1 miles upstream of the confluence with +69 | Town of Lee, Unincorporated
the Withlacoochee River. Areas of Madison County.
Approximately 0.1 mile upstream of County Road 53 ........ +91

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

Town of Lee

ADDRESSES

Maps are available for inspection at the Town Hall, 286 Northeast County Road 255, Lee, FL 32059.

Unincorporated Areas of Madison County

Maps are available for inspection at the Madison County Annex Building, 229 Southwest Pinckney Street, Suite 219, Madison, FL 32340.
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Flooding source(s)

Location of referenced elevation

*Elevation in feet
(NGVD)
+Elevation in feet
(NAVD)
#Depth in feet
above ground
AElevation in me-

Communities
affected

ters (MSL)
modified
Jackson County, Michigan (All Jurisdictions)
Docket No.: FEMA-B-1007
Grand River .......cccoevnveiineenen. At the downstream side of Maple Grove Road .................. +909 | Township of Rives.
Approximately 0.5 mile upstream of Maple Grove Road .... +910
Grand River .......ccccovveiinennen. At the upstream side of High Street ..........ccccoviiiiniincns +935 | City of Jackson, Township of
Leoni, Township of Napo-
leon, Township of Summit.
Approximately 1,400 feet upstream of Porbert Road ......... +942
North Branch Grand River ........ At the confluence with the Grand River ...........ccccocveiieae +935 | Township of Leoni.
At the downstream side of 5th Street ..........ccccooiiiiiiiis +936
North Branch Kalamazoo River | Approximately 0.6 mile upstream of North Main Street ...... +988 | Township of Concord.
Approximately 1 mile upstream of North Main Street ......... +988
Vineyard Lake ........cccccovcuveernen. Entire Shoreline ... +970 | Township of Norvell, Town-
ship of Columbia.
*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES
City of Jackson
Maps are available for inspection at 161 West Michigan Avenue, Jackson, Ml 49201.
Township of Columbia
Maps are available for inspection at 8500 Jefferson Road, Brooklyn, Ml 49230.
Township of Concord
Maps are available for inspection at 402 South Main Street, Concord, Ml 49237.
Township of Leoni
Maps are available for inspection at 913 5th Street, Michigan Center, Ml 49254.
Township of Napoleon
Maps are available for inspection at 6755 Brooklyn Road, Napoleon, Ml 49261.
Township of Norvell
Maps are available for inspection at 106 East Commercial Street, Norvell, Ml 49263.
Township of Rives
Maps are available for inspection at 106 Main Street, Jackson, Ml 49201.
Township of Summit
Maps are available for inspection at 2121 Ferguson Road, Jackson, MI 49201.
St. Clair County, Michigan (All Jurisdictions)
Docket No.: FEMA-B-1016
Beaubien Creek .........ccccceveeeee. At the confluence with Lake St. Clair .........ccccceeviiiieeneenne +579 | Township of Clay, Township
of Cottrellville, Township of
Ira.
At the upstream side of Mayer Road ..........cccccovvieeiiiieenns +579
Belle River ........ccccovviiienncnnne. At the confluence with the St. Clair River .........c.cccocoeeveee +581 | City of Marine City, City of
Marysville.
Approximately 475 feet upstream of Broadway Street ....... +581
Belle River .......cccocoeviiiieeiiieenn. At the upstream side of Bordman Road .........c.cccceeviieeenns +699 | Township of Riley.
Approximately 550 feet upstream of Bordman Road ......... +701
Black RiVer .......ccccooveeiiieenennne. At the confluence with the St. Clair River .........c.cccccoeennene +583 | City of Port Huron.
At the upstream side of 7th Street ..........ccceeiiiiiiieiis +583
Lake Huron ........ccccceeiiieeiineenn. Entire shoreline ..o, +584 | Township of Burtchville.
Lake St. Clair ......ccccoceevveennennne Entire shoreline ........ccoceiiiiiiiie e +579 | Township of Clay, Township
of Ira.
Lester Bammel Drain ................ At the confluence with the St. Clair River .........cccccoecveeenes +581 | Township of Cottrellville.
Approximately 175 feet downstream of Paradise Boule- +581
vard.
Marine City Drain ........ccccceeveene At the confluence with the St. Clair River .........c.cccccoeeeenene +580 | Township of Clay, City of
Algonac.
At the boundary with Algonac State Park .........c.cccccceeeenne +580
Meldrum Creek .......cccccoevvnenee At the confluence with Swan Creek ........cccccociiniiiiieniennns +579 | Township of Ira.
Approximately 1,500 feet upstream of the confluence with +579
Swan Creek.
Middle Channel St. Clair River | At the confluence with Lake St. Clair ........c.ccccceveeiieiennenne. +579 | Township of Clay.
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Flooding source(s)

Location of referenced elevation

*Elevation in feet
(NGVD)
+Elevation in feet
(NAVD)
#Depth in feet
above ground
AElevation in me-

Communities
affected

ters (MSL)
modified
At the diversion from North Channel St. Clair River ........... +579
North Channel St. Clair River ... | At the confluence with Lake St. Clair ..........cccceeiiinienienne +579 | Township of Clay, City of
Algonac.
At the diversion from South Channel St. Clair River .......... +580
Pine River .......cccccoviiviiiicennen, At the confluence with the St. Clair River .........c.cccocceiee +582 | City of St. Clair.
Approximately 0.3 mile upstream of South Riverside Ave- +582
nue.
Robbins Drain ........cccccceeviieennee At the confluence with the St. Clair River ..........ccccooceeeenns +580 | Township of Cottrellville.
Approximately 500 feet downstream of Nautical Lane ....... +580
Robbins Drain Outlet ................ At the confluence with the St. Clair River +581 | Township of Cottrellville.
At the confluence with Robbins Drain ..... +581
South Channel/St. Clair River .. | At the confluence with Lake St. Clair .........cccoooeeriiineennenne +579 | City of Algonac, City of Ma-
rine City, City of
Marysville, City of Port
Huron, City of St. Clair,
Township of Clay, Town-
ship of Cottrellville, Town-
ship of East China, Town-
ship of St. Clair.
At Dunn Paper Gage ........ccoveeiiiiiiiiic e +584
Swan Creek ....cccccvveeeeeeeccinnnen. At the confluence with Lake St. Clair ..........cccocveeeeeeeicinnne. +579 | Township of Casco, Town-
ship of Ira.
At the downstream side of Arnold Road .............ccceveeneeee +590
At the downstream side of Marine City Highway . +603
At the upstream side of Marine City Highway .................... +603

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

City of Algonac

ADDRESSES

Maps are available for inspection at 805 St. Clair Drive, Algonac, MI 48001.

City of Marine City

Maps are available for inspection at 303 South Water Street, Marine City, Ml 48039.

City of Marysville

Maps are available for inspection at 1111 Delaware Avenue, Marysville, Ml 48040.

City of Port Huron

Maps are available for inspection at 100 McMorran Boulevard, Port Huron, Ml 48060.

City of St. Clair

Maps are available for inspection at 547 North Carney Drive, St. Clair, Ml 48079.

Township of Burtchville

Maps are available for inspection at 4000 Burtch Road, Lakeport, Ml 48059.

Township of Casco

Maps are available for inspection at 4512 Meldrum Road, Casco, M| 48064.

Township of Clay

Maps are available for inspection at 4710 Pointe Tremble Road, Algonac, Ml 48001.

Township of Cottrellville

Maps are available for inspection at 7008 Marsh Road, Cottrellville, Ml 48039.

Township of East China

Maps are available for inspection at 5111 River Road, East China, MI 48054.

Township of Ira

Maps are available for inspection at 7085 Meldrum Road, Fair Haven, Ml 48023.

Township of Riley

Maps are available for inspection at 13042 Belle River Road, Riley, MI 48041.

Township of St. Clair

Maps are available for inspection at 1539 South Bartlett Road, St. Clair, Ml 48079.

McDonald County, Missouri, and Incorporated Areas

Docket No.: FEMA-B-1043

Beaver Branch ..........cccocceeeeenn.

Just downstream of Main Street ..........ccccceeeeeeeiiiiiieeeeeeen,

+884

City of Anderson, Unincor-
porated Areas of McDon-
ald County.
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*Elevation in feet
(NGVD)
+Elevation in feet
NAVD -
Flooding source(s) Location of referenced elevation #De(zpth in z‘eet Co;?frggtglttjles
above ground
AElevation in me-
ters (MSL)
modified
Approximately 1.14 mile upstream of Sellers Street .......... +931
Indian Creek .......cccovevvenirninnne. Approximately 1.15 mile downstream of the confluence +868 | City of Anderson, Unincor-
with Wild Creek. porated Areas of McDon-
ald County.
Approximately 2.79 miles upstream of U.S. Route 71 ....... +923
Sugar Tree Branch ................... Just downstream of East Street .........ccocevireiiiiiiies +888 | City of Anderson, Unincor-
porated Areas of McDon-
ald County.
Approximately 1,785 feet upstream of Missouri Route F ... +948
Wild Creek ....coevevveeenieeieeee, Approximately 700 feet downstream of Missouri Route 59 +878 | City of Anderson, Unincor-
porated Areas of McDon-
ald County.
Approximately 410 feet upstream of Missouri Route 76 .... +1002

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

ADDRESSES
City of Anderson
Maps are available for inspection at 201 West Beaver Street, Anderson, MO 64831.

Unincorporated Aeas of McDonald County
Maps are available for inspection at 602 Main Street, Pineville, MO 64856.

Douglas County, Nebraska, and Incorporated Areas
Docket No.: FEMA-B-7759

Hell Creek ......ccoovveciniiceininens Approximately 50 feet upstream of Harrison Street ........... +1052
AL L SErEEL i +1098
Just upstream of Pacific Street ........cccccooiriiiiiiiine +1166
North Branch West Papillion Approximately 250 feet upstream of Blondo Street ............ +1117
Creek.
At 1da SrEet ...ooeeiiiiici e +1165
At North 186th Street ..........ccoceveiviviiiiinee +1191
West Papillion Creek ................ Approximately 1,200 feet upstream of 1-80 ... +1045

+1106
+1182

At U.S. Route 6 (West Dodge Road)
At Nebraska Highway 64 (West Maple Road)

Village of Boystown, City of
Omaha.

Unincorporated Areas of
Douglas County, City of
Omaha

City of Omaha.

*National Geodetic Vertical Datum.
+ North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES

City of Omaha
Maps are available for inspection at City Hall, 1819 Farnam Street, Omaha, NE 68183.

Unincorporated Areas of Douglas County
Maps are available for inspection at the Douglas County Courthouse, 3015 Menke Circle, Omaha, NE 68134.
Village of Boystown
Maps are available for inspection at Village of Boys Town, 14100 Crawford Street, Boys Town, NE 68010.

Sarpy County, Nebraska, and Incorporated Areas
Docket No.: FEMA-B-7759

Hell Creek ......ccoovveevviiiiiiieene Approximately 100 feet downstream of Burlington North- +1038
ern Santa Fe Railroad.
Approximately 150 feet upstream of Burlington Northern +1039
Santa Fe Railroad.
Approximately 50 feet downstream of Harrison Street ....... +1049
Midland Creek ........cccooeveenieniens Approximately 700 feet downstream of Cedarville Drive .... +1011
Approximately 450 feet downstream of Nebraska Highway +1018
370.

City of La Vista.

City of Papillion, Unincor-
porated Areas of Sarpy
County.
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Flooding source(s)

Location of referenced elevation

*Elevation in feet
(NGVD)
+Elevation in feet
(NAVD)
#Depth in feet
above ground
AElevation in me-

Communities
affected

ters (MSL)
modified
South Papillion Creek ............... Approximately 300 feet upstream of Giles Street ............... +1036 | City of Papillion, City of La
Vista.
At South 168th Street .......ccccveveiiree e +1100
Approximately 300 feet upstream of South 204th Street ... +1177
Unnamed Tributary of South Approximately 1,000 feet upstream of the confluence with +1042 | Unincorporated Areas of
Papillion Creek. South Papillion Creek. Sarpy County, City of La
Vista, City of Papillion.
At Cornhuskers R0ad .........ccocveririeninicieneceseeeseeeees +1056
At Nebraska Highway 370 ... +1104
Walnut Creek ......cccevvvvvenienennne. At West Lincoln Street ........coceverieiinienenee e +1023 | City of Papillion.
Approximately 150 feet upstream of Nebraska Highway +1043
370.
West Papillion Creek (with lev- | Just downstream of South 48th Street ..........ccccceveerienen. +999 | City of Bellevue, City of La
ees). Vista, City of Papillion.
Just upstream of South 66th Street ..........ccocevvveieiiiieeenns +1007
At 180 e +1043
West Papillion Creek (without Just downstream of South 48th Street +999 | City of Bellevue, City of La
left levee). Vista, City of Papillion.
Just upstream of South 66th Street ..........ccocevvriiiiiienes +1008
Just upstream of Washington Street .... +1015
West Papillion Creek (without Just downstream of South 48th Street +999 | City of Bellevue, City of La
right levee). Vista, City of Papillion.
Just upstream of South 66th Street ..........cccccecvniiiiiicnens +1008
Just upstream of Washington Street ..........c.ccccorvieniniicnens +1014

*National Geodetic Vertical Datum.

+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the

City of Bellevue

nearest 0.1 meter.
ADDRESSES

Maps are available for inspection at 210 West Mission Avenue, Bellevue, NE 68005.

City of La Vista

Maps are available for inspection at 8116 Park View Boulevard, La Vista, NE 68128.

City of Papillion

Maps are available for inspection at 122 East 3rd Street, Papillion, NE 68046.

Unincorporated Areas of Sarpy County

Maps are available for inspection at the Sarpy County Courthouse, 1210 Golden Gate Drive, Papillion, NE 68046

Clinton County, Ohio, and Incorporated

Areas Docket No.: FEMA-B-1022

Lytle Creek

Lytle Creek

Mary’s Fork

Stonelick Creek

Stonelick Creek

Wilson Creek

Approximately 500 feet upstream of railroad
Approximately 20 feet upstream of 4C Bicentennial Trail ..
Approximately 1,700 feet downstream of Nelson Avenue ..

Approximately 1,000 feet downstream of Nelson Avenue ..
Approximately 20 feet upstream of 4C Bicentennial Trail .
Approximately 800 feet upstream of 4C Bicentennial Trall
Just upstream of CSX Conrail .......cccccceeviiriiiiiiniieneeeeene
Just downstream of Howard Street
Approximately 1,600 feet downstream of State Highway
123.
Approximately 1,200 feet downstream of State Highway
123.
Approximately 3,400 feet downstream of Westboro Road
Approximately 2,000 feet downstream of Westboro Road
Approximately 1,800 feet downstream of Westboro Road
Approximately 1,700 feet downstream of Westboro Road
Approximately 1,800 feet downstream of Polk Road

Approximately 1,200 feet upstream of Polk Road

+1007
+1020
+966

+971
+1020
+1021
+1043

+1046
+956

+957

+971
+974
+974
+975
+1036

+1039

City of Wilmington.

Unincorporated Areas of
Clinton County.

Unincorporated Areas of
Clinton County.

Unincorporated Areas of
Clinton County.

Village of Blanchester.

Unincorporated Areas of
Clinton County.

*National Geodetic Vertical Datum.

+North American Vertical Datum.
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*Elevation in feet
(NGVD)
+Elevation in feet
NAVD -
Flooding source(s) Location of referenced elevation #De(zpth in z‘eet Co;?frggtglttjles
above ground
AElevation in me-
ters (MSL)
modified
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES
City of Wilmington
Maps are available for inspection at 69 North South Street, Wilmington, OH 45177.
Unincorporated Areas of Clinton County

Maps are available for inspection at 1326 Fife Avenue, Wilmington, OH 45177.

Village of Blanchester

Maps are available for inspection at 318 East Main Street, Blanchester, OH 45107.

Buffalo County, Wisconsin, and Incorporated Areas
Docket No.: FEMA-B-1013
Buffalo River .......cccoceiiiiiienee. Approximately 7,700 feet downstream of the Eau Claire +777 | Unincorporated Areas of Buf-
Street bridge. falo County.
Approximately 7,000 feet downstream of the Eau Claire +777
Street bridge.

Mississippi River ........cccceeeenee. Approximately 4.8 miles downstream of State Highway 54 +657 | City of Alma, City of Buffalo,
City of Fountain City, Un-
incorporated Areas of Buf-
falo County, Village of
Cochrane, Village of Nel-
son.

Approximately 2.1 miles upstream of State Highway 25 .... +680
Peeso Creek .....ccevveveeeieenennn. Approximately 3,400 feet upstream of the Washington +822 | Unincorporated Areas of Buf-
Street Bridge. falo County.
Approximately 4,200 feet upstream of the Washington +825
Street Bridge.

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES
City of Alma
Maps are available for inspection at City Hall, 314 North Main Street, Alma, WI 54610.
City of Buffalo
Maps are available for inspection at the Municipal Building, 245 East 10th Street, Buffalo City, WI 54622.
City of Fountain City
Maps are available for inspection at City Hall, 42 North Main Street, Fountain City, WI 54629.
Unincorporated Areas of Buffalo County
Maps are available for inspection at the Buffalo County Courthouse, 407 South 2nd Street, Alma, WI 54610.
Village of Cochrane
Maps are available for inspection at the Village Hall, 102 East 5th Street, Cochrane, WI 54622.
Village of Nelson
Maps are available for inspection at the Village Hall, 105 South Main Street, Nelson, WI 54756.
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(Catalog of Federal Domestic Assistance No.
97.022, “Flood Insurance.”)

Dated: April 23, 2010.
Sandra K. Knight,
Deputy Federal Insurance and Mitigation
Administrator, Mitigation, Department of
Homeland Security, Federal Emergency
Management Agency.
[FR Doc. 2010-10053 Filed 4-29-10; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Parts 201, 237, and 246
RIN 0750-AG49

Defense Federal Acquisition
Regulation Supplement; Service
Contract Surveillance (DFARS Case
2008-D032)

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Final rule.

SUMMARY: DoD is issuing a final rule
amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to ensure that the requirement
for a quality assurance surveillance plan
is addressed for each contract with a
dollar value above the simplified
acquisition threshold, and that contracts
for services have appropriate
performance management or
surveillance plans prepared for the work
being performed under the contract.
DATES: Effective Date: April 30, 2010.
FOR FURTHER INFORMATION CONTACT: Ms.
Mary Overstreet, Defense Acquisition
Regulations System,
OUSD(AT&L)DPAP(DARS), 3060
Defense Pentagon, Room 3B855,
Washington, DC 20301-3060.
Telephone 703—-602-0311; facsimile
703-602-0350. Please cite DFARS Case
2008-D032.

SUPPLEMENTARY INFORMATION:
A. Background

The DoD improvement plan for the
GAO High Risk Area—Contract
Management, includes a commitment

from DoD to clarify and/or enhance the
DFARS to ensure that appropriate
surveillance plans are included in
contracts for services. This rule amends
the DFARS to ensure that quality
assurance surveillance plans are
prepared in conjunction with the
statement of work or statement of
objectives, and included in solicitations
and contracts for services to facilitate
assessments of contractor performance.
Additionally, the requirement for a
quality assurance surveillance plan
shall be addressed and documented in
the contract file for each contract with
a dollar value above the simplified
acquisition threshold.

DoD is issuing this rule as a final rule
because this rule does not have a
significant effect beyond the internal
operating procedures of DoD and does
not have a significant cost or
administrative impact on contractors or
offerors. Therefore, public comment is
not required in accordance with 41
U.S.C. 418b(a).

B. Regulatory Flexibility Act

The Regulatory Flexibility Act does
not apply to this rule. This final rule
does not constitute a significant DFARS
revision within the meaning of FAR
1.501 and public comment is not
required in accordance with 41 U.S.C.
418b(a).

C. Paperwork Reduction Act

The Paperwork Reduction Act (Pub.
L. 96-511) does not apply because the
rule does not impose additional
information collection requirements that
require the approval of the Office of
Management and Budget under 44
U.S.C. 3501, et seq.

List of Subjects in 48 CFR Parts 201,
237, and 246

Government procurement.

Ynette R. Shelkin,

Editor, Defense Acquisition Regulations
System.

m Therefore, 48 CFR parts 201, 237, and
246 are amended as follows:

m 1. The authority citation for 48 CFR
parts 201, 237, and 246 continues to
read as follows:

Authority: 41 U.S.C. 421 and 48 CFR
chapter 1.

PART 201—FEDERAL ACQUISITION
REGULATIONS SYSTEM

m 2. Section 201.602-2 is amended by
revising paragraph (1) to read as follows:

201.602-2 Responsibilities.

(1) Follow the procedures at PGI
201.602-2 regarding designation,
assignment, and responsibilities of a
contracting officer’s representative
(COR).

* * * * *

PART 237—SERVICE CONTRACTING

m 3. Section 237.172 is added to read as
follows:

237.172 Service Contracts Surveillance.

Ensure that quality assurance
surveillance plans are prepared in
conjunction with the preparation of the
statement of work or statement of
objectives for solicitations and contracts
for services. These plans should be
tailored to address the performance
risks inherent in the specific contract
type and the work effort addressed by
the contract. (See FAR Subpart 46.4.)
Retain quality assurance surveillance
plans in the official contract file. See
https://sam.dau.mil, Step Four—
Requirements Definition, for examples
of quality assurance surveillance plans.

PART 246—QUALITY ASSURANCE

m 4. Section 246.401 is added to read as
follows:

246.401

The requirement for a quality
assurance surveillance plan shall be
addressed and documented in the
contract file for each contract except for
those awarded using simplified
acquisition procedures. For contracts for
services, the contracting officer should
prepare a quality assurance surveillance
plan to facilitate assessment of
contractor performance, see 237.172.
For contracts for supplies, the
contracting officer should address the
need for a quality assurance
surveillance plan.

[FR Doc. 2010-9884 Filed 4-29-10; 8:45 am]|
BILLING CODE 5001-08-P

General.



22707

Proposed Rules

Federal Register
Vol. 75, No. 83

Friday, April 30, 2010

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 51
[Doc. No. AMS—FV—08—0023]

United States Standards for Grades of
Potatoes

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This proposed rule would
revise the United States Standards for
Grades of Potatoes which were issued
under the Agricultural Marketing Act of
1946. The Agricultural Marketing
Service (AMS) is proposing to amend
the similar varietal characteristic
requirement to allow mixed colors and/
or types of potatoes when designated as
a mixed or specialty pack.

Additionally, AMS is proposing to
add restrictive tolerances for permanent
defects in the en route/at destination
tolerances, and also remove the
unneeded definition for injury and
clarify the scoring guide for sprouts.

AMS also proposes to add table
numbers to the definitions of “Damage,”
“Serious Damage,” and “External
Defects,” amend table headings, replace
omitted language in the definition for
bruising, and amend language in the
tolerance section to ensure soft rot
tolerances are applied correctly.

The purpose of this revision is to
update and revise the standards to more
accurately represent today’s marketing
practices and to clarify existing
language.

DATES: Comments must be received by
June 1, 2010.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this proposal. Comments
must be sent to the Standardization and
Training Section, Fresh Products
Branch, Fruit and Vegetable Programs,
Agricultural Marketing Service, U.S.
Department of Agriculture, National
Training and Development Center,

Riverside Business Park, 100 Riverside
Parkway, Suite 101, Fredericksburg, VA
22406; Fax (540) 361-1199, or on the
web at: www.regulations.gov. Comments
should make reference to the date and
page number of this issue of the Federal
Register and will be made available for
public inspection in the above office
during regular business hours.
Comments can also be viewed on the
www.regulations.gov Web site. The
current United States Standards for
Grades of Potatoes, along with the
proposed changes, will be available
either through the address cited above
or by accessing the AMS, Fresh
Products Branch Web site at: http://
www.ams.usda.gov/freshinspection.

FOR FURTHER INFORMATION CONTACT: Dr.
Carl Newell, at the above address or call
(540) 361-1120.

SUPPLEMENTARY INFORMATION:
Executive Order 12866 and 12988

The Office of Management and Budget
has waived the review process required
by Executive Order 12866 for this
action. This rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This action is not
intended to have retroactive effect.
There are no administrative procedures
which must be exhausted prior to any
judicial challenge to the provisions of
the rule.

Regulatory Flexibility Act and
Paperwork Reduction Act

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (RFA)
(5 U.S.C. 601-612) and in the
Paperwork Reduction Act (PRA), AMS
has considered the economic impact of
the proposed actions on small entities.
The purpose of the RFA is to fit
regulatory actions to the scale of
businesses subject to such actions in
order that small businesses will not be
unduly or disproportionately burdened.
Accordingly, AMS has prepared this
initial regulatory flexibility analysis.
Interested parties are invited to submit
information on the regulatory and
informational impacts of these actions
on small businesses.

This rule revises the U.S. Standards
for Grades of Potatoes that were issued
under the Agricultural Marketing Act of
1946 (7 U.S.C. 1621-1627). Standards
issued under the 1946 Act are
voluntary.

Small agricultural service firms,
which include handlers and importers,
have been defined by the Small
Business Administration (SBA) (13 CFR
121.201) as those having annual receipts
of less than $7,000,000, and small
agricultural producers are defined as
those having annual receipts of less than
$750,000. Using annual data from the
National Agricultural Statistics Service
(NASS), the average potato crop value
for 2006—-2008 was $3.482 billion.
Dividing that figure by 15,014 farms
yields an average potato crop value per
farm of just under $232,000. Since this
is well under the SBA threshold of
annual receipts of $750,000, it can be
concluded that the majority of these
producers may be classified as small
entities. Furthermore, there are
approximately 180 handlers of potatoes
and approximately 168 importers of
potatoes that may be classified as small
entities and may be affected by this rule.

Additional evidence comes from
examining the Agricultural Census
acreage breakdown closely. Out of a
total of 15,014 potato farms in 2007, 19
percent were less than 10 acres and 66
percent were less than 100 acres. An
estimate of the number of acres that it
would take to produce a crop valued at
$750,000 can be made by dividing the
2006-08 average crop value of $3.482
billion by the three-year average bearing
acres of 1.097 million, yielding an
average potato revenue per acre estimate
of $3,174. Dividing $750,000 by $3,174
shows that farms with 236 acres
received at least the average price in
2006-08 producing crops valued at
$750,000 or more, and would therefore
be considered large potato farms under
the SBA definition. Looking at farm
numbers for additional census size
categories shows that 11,718 potato
farms (78 percent) are under 220 acres
and 11,994 (80 percent) are less than
260 acres. Since a farm with 236 acres
of potatoes falls within this range, it can
be concluded that the proportion of
small potato farms under the SBA
definition is between 78 and 80 percent
of all U.S. potato farms.

The effects of this rule are not
expected to be disproportionately
greater or smaller for small handlers,
producers, or importers than for larger
entities. The proposed changes are to
amend the similar varietal characteristic
requirement, add restrictive tolerances
for permanent defects in the enroute/at
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destination tolerances, remove the
definition for injury, and clarify the
scoring guides for sprouts. Additionally,
AMS proposes to add table numbers to
the definitions of “Damage,” “Serious
Damage,” and “External Defects,” amend
table headings, replace omitted language
in the definition for bruising, and
amend the tolerance section to ensure
soft rot tolerances are applied correctly.
These proposed actions would make the
standard more consistent and uniform
with marketing trends and practices.
These proposed actions will not impose
any additional reporting or
recordkeeping requirements on either
small or large potato producers,
handlers, or importers.

USDA has not identified any Federal
rules that duplicate, overlap, or conflict
with this rule. However, there are
marketing programs which regulate the
handling of potatoes under 7 CFR parts
945-948 and 953. Potatoes under a
marketing order have to meet certain
requirements set forth in the grade
standards. In addition, potatoes are
subject to section 8e import
requirements under the Agricultural
Marketing Act of 1937, as amended (7
U.S.C. 601-674) which requires
imported potatoes to meet grade, size,
and quality under the applicable
marketing order.

Alternatives to this proposed rule (7
CFR part 980) were considered,
including the option to issue the rule.
However, the need for revision has
increased as a result of changing market
characteristics, and the proposal
represents input from the potato
industry.

Background and Proposed Rule

A proposed rule was published in the
September 22, 2006, Federal Register
(71 FR 55356), seeking comments on
possible revisions to the United States
Standards for Grades of Potatoes. During
the comment period, a comment was
received requesting AMS give
consideration to allow packing of mixed
varieties in the U.S. No. 1 grade. While
this change was not in the scope of that
rulemaking, AMS believed the
suggestion should be considered
separately at a later time. AMS agrees
that inserting language into the standard
to allow mixed colors and/or types of
potatoes when designated as a mixed or
specialty pack would reflect current
marketing practices. Upon further
evaluation, AMS also believes that this
revision should be applied to the U.S.
No. 2 grade as well due to changes in
the marketing of potatoes. This proposal
would revise §51.1541 (a) and §51.1543
(a) concerning similar varietal
characteristics by inserting “except

when designated as a mixed or specialty
pack” into the proposed standard to
allow for mixed colors and/or types of
potatoes when designated as a mixed or
specialty pack.

In addition, a March 21, 2008, rule (73
FR 15054 as corrected at 73 FR 70885)
finalized the September 26, 2006,
proposed rule by adding en route/at
destination tolerances to the U.S. No. 1
and U.S. No. 2 grades. However,
restrictive tolerances for permanent
defects implemented in those en route/
at destination tolerances were not
included. These restrictive tolerances
are necessary to ensure that additional
permanent defects are not allowed en
route or at destination than that allowed
at shipping point. Therefore, this
proposal would revise § 51.1546 (a)(1
(ii) by adding “Provided, That included
in this tolerance not more than a total
of 8 percent shall be allowed for
permanent defects: And provided
further, the following percentages shall
be allowed for the defects listed:” and
revise § 51.1546 (a)(3)(ii) by adding
“Provided, That included in this
tolerance not more than a total of 10
percent shall be allowed for permanent
defects: And provided further, the
following percentages shall be allowed
for the defects listed:” Further, this
proposal would revise § 51.1546
(a)(1)(ii)(A) by adding “including therein
not more than 5 percent for permanent
external defects;” §51.1546 (a)(1)(ii)(B)
by adding “including therein not more
than 5 percent for permanent internal
defects; and” § 51.1546 (a)(3)(ii)(A) by
adding “including therein not more than
6 percent for permanent external
defects;” and revise § 51.1546
(a)(3)(i1)(B) by adding “including therein
not more than 6 percent for permanent
internal defects; and”

Additionally, the U.S. Extra No. 1
grade for potatoes was removed from the
standard and therefore the definition for
injury in the U.S. Standards for Grades
of Potatoes is no longer needed.
Therefore, AMS proposes to remove the
definition for injury from §51.1559 and
reclassify §51.1559 as “[Reserved].”

AMS also has determined that the
current scoring guide for sprouts needs
further clarity. Accordingly, AMS
proposes to revise the language to help
ensure that the scoring guide for sprouts
is not interpreted incorrectly. The
proposed rule would revise the scoring
guide for damage by sprouts in Table III
as follows: “When more than 5 percent
of the potatoes in any lot have any
sprout more than % inch in length at
shipping point, more than V2 inch in
length at destination; or have numerous
individual and/or clusters of sprouts
which detract from the appearance of

the potato.” Similarly, AMS would
revise the scoring guide for serious
damage by sprouts in Table III as
follows: “When more than 10 percent of
the potatoes in any lot have any sprout
more than 72 inch in length at shipping
point; more than 1 inch in length at
destination; or have numerous
individual and/or clusters of sprouts
that seriously detract from the
appearance of the potato. Serious
damage by sprouts shall only be scored
against the U.S. Commercial and U.S.
No. 2 grades.”

Further, AMS proposes to add the
following language to ensure proper
application of soft rot tolerances in the
applicable tolerance sections:

§51.1546 (a)(1)(1)(B): “5 percent for
internal defects; and”

§51.1546 (a)(1)(1)(C): “Not more than
a total of 1 percent for potatoes which
are frozen or affected by soft rot or wet
breakdown. See §51.1547.”

§51.1546 (a)(1)(ii)(C): “Not more than
a total of 2 percent for potatoes which
are frozen or affected by soft rot or wet
breakdown. See §51.1547.”

§51.1546 (a)(2)(iii) and § 51.1546
(a)(3)(1)(B): “6 percent for internal
defects; and”

§51.1546 (a)(2)(iv) and § 51.1546
(a)(3)(1)(C): “Not more than a total of 1
percent for potatoes which are frozen or
affected by soft rot or wet breakdown.
See §51.1547.”

§51.1546 (a)(3)(11)(C): “Not more than
2 percent for potatoes which are frozen
or affected by soft rot or wet breakdown.
See §51.1547.”

AMS also proposes for clarity to add
table numbers, amend table headings,
and replace omitted language in
sections: §51.1546 (a)(2)(iii); §51.1560;
§51.1561; §51.1564; and § 51.1565.

A 30-day period is provided for
interested persons to comment. This
period is deemed appropriate in order to
implement these changes, if adopted, as
soon as possible to reflect current
marketing practices. Accordingly, AMS
proposes to amend the United States
Standards for Grades of Potatoes as
follows:

List of Subjects in 7 CFR Part 51

Agricultural commodities, Food
grades and standards, Fruits, Nuts,
Reporting and recordkeeping
requirements, Trees, Vegetables.

For reasons set forth in the preamble,
7 CFR part 51 is proposed to be
amended as follows:

PART 51—[AMENDED]

1. The authority citation for part 51
continues to read as follows:

Authority: 7 U.S.C. 1621-1627.
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2.In §51.1541, paragraph (a) is
revised to read as follows:

§51.1541 U.S. No. 1.
* * * * *

(a) Similar varietal characteristics,
except when designated as a mixed or
specialty pack;

* * * * *

3.In §51.1543, paragraph (a) is

revised to read as follows:

§51.1543 U.S. No. 2.
* * * * *

(a) Similar varietal characteristics,
except when designated as a mixed or
specialty pack;

* * * * *

4.In §51.1546, paragraph (a) is

revised to read as follows:

§51.1546 Tolerances.

(a) For defects—(1) U.S. No. 1. (i) At
Shipping Point: A total of 8 percent for
potatoes in any lot which fail to meet
the requirements for the grade:
Provided, That included in this
tolerance not more than the following
percentages shall be allowed for the
defects listed:

(A) 5 percent for external defects;

(B) 5 percent for internal defects; and

(C) Not more than a total of 1 percent
for potatoes which are frozen or affected
by soft rot or wet breakdown. See
§51.1547.

(ii) En route or at Destination: A total
of 10 percent for potatoes in any lot
which fail to meet the requirements for
the grade: Provided, That included in
this tolerance not more than a total of
8 percent shall be allowed for
permanent defects: And provided
further, the following percentages shall
be allowed for the defects listed:

(A) 7 percent for external defects,
including therein not more than 5
percent for permanent external defects;

(B) 7 percent for internal defects,
including therein not more than 5
percent for permanent internal defects;
and

(C) Not more than a total of 2 percent
for potatoes which are frozen or affected
by soft rot or wet breakdown. See
§51.1547.

(2) U.S. Commercial: A total of 20
percent for potatoes in any lot which
fail to meet the requirements for the
grade: Provided, That included in this
tolerance not more than the following
percentages shall be allowed for the
defects listed:

(i) 10 percent for potatoes which fail
to meet the requirements for U.S. No. 2
grade, including therein not more than:

(ii) 6 percent for external defects;

(iii) 6 percent for internal defects; and

(iv) Not more than a total of 1 percent
for potatoes which are frozen or affected
by soft rot or wet breakdown. See
§51.1547.

(3) U.S. No. 2. (i) At Shipping Point:
A total of 10 percent for potatoes in any
lot which fail to meet the requirements
for the grade: Provided, That included
in this tolerance not more than the
following percentages shall be allowed
for the defects listed:

(A) 6 percent for external defects;

(B) 6 percent for internal defects; and

(C) Not more than a total of 1 percent
for potatoes which are frozen or affected
by soft rot or wet breakdown. See
§51.1547.

(ii) En route or at Destination: A total
of 12 percent for potatoes in any lot
which fail to meet the requirements for
the grade: Provided, That included in
this tolerance not more than a total of
10 percent shall be allowed for
permanent defects: And provided
further, the following percentages shall
be allowed for the defects listed:

(A) 8 percent for external defects,
including therein not more than 6
percent for permanent external defects;

(B) 8 percent for internal defects,
including therein not more than 6
percent for permanent internal defects;
and

(C) Not more than a total of 2 percent
for potatoes which are frozen or affected

TABLE III—EXTERNAL DEFECTS

by soft rot or wet breakdown. See
§51.1547.

* * * * *

§51.1559 [Removed and Reserved]

5. Section 51.1559 is removed and
reserved.

6. Section 51.1560 is revised to read
as follows:

§51.1560 Damage.

“Damage” means any defect, or any
combination of defects, which
materially detracts from the edible or
marketing quality, or the internal or
external appearance of the potato, or
any external defect which cannot be
removed without a loss of more than 5
percent of the total weight of the potato.
See Tables III, IV, V and VI in § 511564
and Table VII in §51.1565.

7. Section 51.1561 is revised to read
as follows:

§51.1561

“Serious damage” means any defect,
or any combination of defects, which
seriously detracts from the edible or
marketing quality, or the internal or
external appearance of the potato, or
any external defect which cannot be
removed without a loss of more than 10
percent of the total weight of the potato.
See Tables III, IV, V and VI in § 51.1564
and Table VII in §51.1565.

8. Section 51.1564 is amended by:

A. Amending the introductory text by
removing the reference “Table III”, and
by adding the reference “Tables III, IV,
V and VI”, in its place;

B. Amending Table III by revising the
column headings; and

C. Amending Table III by revising the
entries for “Bruises (Not including
pressure bruise and sunken discolored
areas)” and “Sprouts”.

Revisions and addition read as
follows.

Serious damage.

§51.1564 External defects.

* * * * *

Defects

Damage

Serious damage !

* *

Bruises (Not including pres-
sure bruise and sunken
discolored areas).

When removal causes a loss of more than 5 percent of
the total weight of the potato or when the area af-
fected is more than 5 percent of the surface in the
aggregate (i.e. % inch on a 2'% inch or 6 oz. potato).
Correspondingly lesser or greater areas in smaller or
larger potatoes.

* * *

* *

When removal causes a loss of more than 10 percent
of the total weight of the potato or when the area af-
fected is more than 10 percent of the surface in the
aggregate (i.e. 14 inches on a 22 inch or 6 0z. po-
tato). Correspondingly lesser or greater areas in
smaller or larger potatoes.
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TABLE I[I—EXTERNAL DEFECTS—Continued
Defects Damage Serious damage !
SProuts .....coveeerieeiieeieeiieene When more than 5 percent of the potatoes in any lot When more than 10 percent of the potatoes in any lot

*

*

have any sprout more than V4 inch in length at ship-
ping point; more than 2 inch in length at destination;
or have numerous individual and/or clusters of
sprouts which materially detract from the appearance
of the potato.

* *

have any sprout more than 2 inch in length at ship-
ping point; more than 1 inch in length at destination;
or have numerous individual and/or clusters of
sprouts which seriously detract from the appearance
of the potato. Serious damage by sprouts shall only
be scored against the U.S. Commercial and U.S. No.
2 grades.

* * *

1The following defects are considered serious damage when present in any degree: 1.

Freezing. 2. Late blight. 3. Ring rot. 4. Southern bac-

terial wilt. 5. Soft rot. 6. Wet breakdown.

§51.1565 [Amended]

9. Section 51.1565 is amended by:

A. Amending the introductory text by
removing the reference “Table IV”, and
by adding the reference “Table VII”, in
its place; and

B. Amending Table VII, by removing
the column heading “Damage Maximum
allowed” and adding the heading
“Damage Maximum Allowed” in its
place, and by removing the column
heading “Serious Maximum allowed”,
and by adding the column heading
“Serious Damage Maximum Allowed” in
its place.

Dated: April 22, 2010.
David R. Shipman,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 2010-9822 Filed 4—29-10; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0434; Directorate
Identifier 2009-NM-221-AD]

RIN 2120-AA64

Airworthiness Directives; BAE
Systems (Operations) Limited Model
BAe 146—-100A and —200A Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation

product. The MCAI describes the unsafe
condition as:

The operation of the airbrake lever in the
“airbrakes out” to “lift spoiler” range has been
the subject of two occurrence reports. The lift
spoilers on the BAe 146 and Avro 146-R]J
aeroplanes have been designed to deploy on
landing to provide aerodynamic braking and
to dump lift to ensure that the wheel brakes
can provide the necessary speed reduction.

* * * * *

The effects of deceleration and landing
inertia loads can cause uncommanded
movement of the airbrake selector lever from
the “lift spoiler” position to the “airbrakes
out” position, causing the lift spoilers to
retract during the landing roll. This
condition, if not corrected, would increase
the landing distance, possibly resulting in a
runway overrun and consequent injury to
aeroplane occupants.

* * * * *

The proposed AD would require actions
that are intended to address the unsafe
condition described in the MCALI.
DATES: We must receive comments on
this proposed AD by June 14, 2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-40, 1200 New Jersey Avenue, SE.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact BAE Systems
Regional Aircraft, 13850 McLearen
Road, Herndon, Virginia 20171;
telephone 703-736—-1080; e-mail
raebusiness@baesystems.com; Internet

http://www.baesystems.com/Businesses/
RegionalAircraft/index.htm. You may
review copies of the referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington. For
information on the availability of this
material at the FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647—-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Todd Thompson, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-1175; fax (425) 227-1149.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2010-0434; Directorate Identifier
2009—-NM-221-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We have lengthened the 30-day
comment period for proposed ADs that
address MCAI originated by aviation
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authorities of other countries to provide
adequate time for interested parties to
submit comments. The comment period
for these proposed ADs is now typically
45 days, which is consistent with the
comment period for domestic transport
ADs.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2009-0206,
dated September 30, 2009 (referred to
after this as “the MCAI”), to correct an
unsafe condition for the specified
products. The MCALI states:

The operation of the airbrake lever in the
“airbrakes out” to “lift spoiler” range has been
the subject of two occurrence reports. The lift
spoilers on the BAe 146 and Avro 146—R]
aeroplanes have been designed to deploy on
landing to provide aerodynamic braking and
to dump lift to ensure that the wheel brakes
can provide the necessary speed reduction.

A review of the changing operational
profile of the aeroplane type concluded that
its proven short field performance has
increasingly been exploited in recent years
by a number of operators worldwide.
Frequently, these short field operations are
conducted from airports that are located in
mountainous terrain or in close proximity to
bodies of water, leaving fewer margins for
error, e.g. landing long or at (too) high speed.

The effects of deceleration and landing
inertia loads can cause uncommanded
movement of the airbrake selector lever from
the “lift spoiler” position to the “airbrakes
out” position, causing the lift spoilers to
retract during the landing roll. This
condition, if not corrected, would increase
the landing distance, possibly resulting in a
runway overrun and consequent injury to
aeroplane occupants.

On certain BAe 146 aeroplanes, without
modifications HCM00889A and B or
modifications HCM00889A and C
incorporated, negligible force is required to
move the airbrake lever back to the “airbrakes
out” position. From 1988 onwards,
modifications were introduced on the
production line to incorporate a modified
friction baulking device such that a force of
12 lbs must be applied to move the airbrake
lever from the “lift spoiler” position to the
“airbrakes out” position. These modifications
were also made available as an optional in-
service retrofit.

For the reasons described above, this AD
requires the modification of the airbrake
lever detent mechanism.

You may obtain further information by
examining the MCAI in the AD docket.

Relevant Service Information

British Aerospace has issued 146
Modification Service Bulletin 27-73—
00889A&B, Revision 4, dated June 15,
1990. The actions described in this
service information are intended to
correct the unsafe condition identified
in the MCAL

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This AD and the
MCAI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCALI in order to follow FAA
policies. Any such differences are
highlighted in a NOTE within the
proposed AD.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 1 product of U.S. registry.
We also estimate that it would take
about 11 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Required
parts would cost about $7,000 per
product. Where the service information
lists required parts costs that are
covered under warranty, we have
assumed that there will be no charge for
these costs. As we do not control
warranty coverage for affected parties,
some parties may incur costs higher
than estimated here. Based on these
figures, we estimate the cost of the
proposed AD on U.S. operators to be
$7,935 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:
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Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:

BAE Systems (Operations) Limited: Docket
No. FAA-2010-0434; Directorate
Identifier 2009-NM-221—-AD.

Comments Due Date

(a) We must receive comments by June 14,
2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to BAE Systems
(Operations) Limited Model BAe 146—100A
and —200A series airplanes, certificated in
any category, serial numbers as listed in
British Aerospace 146 Modification Service
Bulletin 27-73-00889A&B, Revision 4, dated
June 15, 1990.

Subject

(d) Air Transport Association (ATA) of
America Code 27: Flight Controls.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

The operation of the airbrake lever in the
“airbrakes out” to “lift spoiler” range has been
the subject of two occurrence reports. The lift
spoilers on the BAe 146 and Avro 146-R]
aeroplanes have been designed to deploy on
landing to provide aerodynamic braking and
to dump lift to ensure that the wheel brakes
can provide the necessary speed reduction.

A review of the changing operational
profile of the aeroplane type concluded that
its proven short field performance has
increasingly been exploited in recent years
by a number of operators worldwide.
Frequently, these short field operations are
conducted from airports that are located in
mountainous terrain or in close proximity to
bodies of water, leaving fewer margins for
error, e.g. landing long or at (too) high speed.

The effects of deceleration and landing
inertia loads can cause uncommanded
movement of the airbrake selector lever from
the “lift spoiler” position to the “airbrakes
out” position, causing the lift spoilers to
retract during the landing roll. This
condition, if not corrected, would increase
the landing distance, possibly resulting in a
runway overrun and consequent injury to
aeroplane occupants.

On certain BAe 146 aeroplanes, without
modifications HCM00889A and B or
modifications HCM00889A and C
incorporated, negligible force is required to
move the airbrake lever back to the “airbrakes
out” position. From 1988 onwards,
modifications were introduced on the
production line to incorporate a modified
friction baulking device such that a force of
12 lbs must be applied to move the airbrake
lever from the “lift spoiler” position to the
“airbrakes out” position. These modifications
were also made available as an optional in-
service retrofit.

For the reasons described above, this AD
requires the modification of the airbrake
lever detent mechanism.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Actions

(g) Do the following actions.

(1) Within 12 months after the effective
date of this AD, modify the airbrake lever
detent mechanism, in accordance with the
Accomplishment Instructions of British
Aerospace 146 Modification Service Bulletin
27-73-00889A&B, Revision 4, dated June 15,
1990.

(2) Modifying the airbrake lever detent
mechanism is also acceptable for compliance
with paragraph (g)(1) of this AD, if done
before the effective date of this AD in
accordance with the Accomplishment
Instructions of British Aerospace 146
Modification Service Bulletin 27-73—
00889A&B, Revision 3, dated August 1, 1989.

FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows: While
European Aviation Safety Agency (EASA) AD
2009-0206, dated September 30, 2009,
considers Revision 0, 1, or 2 of British
Aerospace 146 Modification Service Bulletin
27-73—-00889A&B as an acceptable method of
compliance, this AD does not. However,
operators may request for approval of an
alternative method of compliance in
accordance with the procedures specified in
paragraph (h)(1) of this AD.

Other FAA AD Provisions

(h) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Todd Thompson,
Aerospace Engineer, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
227-1175; fax (425) 227-1149. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.
The AMOC approval letter must specifically
reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection

requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(i) Refer to MCAI EASA Airworthiness
Directive 2009-0206, dated September 30,
2009; and British Aerospace 146
Modification Service Bulletin 27—-73—
00889A&B, Revision 4, dated June 15, 1990;
for related information.

Issued in Renton, Washington, on April 23,
2010.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-10111 Filed 4-29-10; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2010-0406; Airspace
Docket No. 10-ASW-8]

Proposed Establishment of Class D
Airspace; San Marcos, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
establish Class D airspace at San
Marcos, TX. Establishment of an air
traffic control tower has made
controlled airspace necessary at San
Marcos Municipal Airport. The FAA is
taking this action to enhance the safety
and management of Instrument Flight
Rules (IFR) operations for the airport.
DATES: 0901 UTC. Comments must be
received on or before June 14, 2010.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001. You must
identify the docket number FAA-2010-
0406/Airspace Docket No. 10-ASW-8,
at the beginning of your comments. You
may also submit comments through the
Internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Office (telephone 1-800-647—
5527), is on the ground floor of the
building at the above address.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Gentral Service Center,
Operations Support Group, Federal
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Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone: (817) 321—
7716.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2010-0406/Airspace
Docket No. 10-ASW-8.” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/
air traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. An informal docket
may also be examined during normal
business hours at the office of the
Central Service Center, 2601 Meacham
Blvd., Fort Worth, TX 76137.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking
(202) 267-9677, to request a copy of
Advisory Circular No. 11-2A, Notice of
Proposed Rulemaking Distribution
System, which describes the application
procedure.

The Proposal

This action proposes to amend Title
14, Code of Federal Regulations (14
CFR), Part 71 by establishing Class D

airspace at San Marcos Municipal
Airport, San Marcos, TX. An air traffic
control tower established at the airport
has made controlled airspace necessary
for the safety and management of IFR
operations.

Class D airspace areas are published
in Paragraph 5000 of FAA Order
7400.9T, signed August 27, 2009 and
effective September 15, 2009, which is
incorporated by reference in 14 CFR
71.1. The Class D airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106 describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
establish controlled airspace at San
Marcos Municipal Airport, San Marcos,
TX.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR Part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9T,
Airspace Designations and Reporting
Points, signed August 27, 2009, and
effective September 15, 20009, is
amended as follows:

Paragraph 5000 Class D Airspace.

* * * * *

AGL TX D San Marcos Municipal Airport,
TX [New]

San Marcos Municipal Airport, TX

(Lat. 29°53’34” N., long. 97°51'47” W.)

That airspace extending upward from the
surface to and including 3,100 feet MSL
within a 4.2-mile radius of San Marcos
Municipal Airport, and within 1 mile each
side of the 313° bearing from the airport
extending from the 4.2-mile radius to 4.6
miles northwest of the airport. This Class D
airspace area is effective during the specific
dates and times established in advance by a
Notice to Airmen. The effective dates and
times will thereafter be continuously
published in the Airport/Facility Directory.

Issued in Fort Worth, TX on April 19,
2010.
Anthony D. Roetzel,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. 2010-10039 Filed 4-29-10; 8:45 am]|
BILLING CODE 4901-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 1

[Docket No. FDA-2010-N-0013]

RIN 0910-AG52

Implementation of Sanitary Food
Transportation Act of 2005

AGENCY: Food and Drug Administration,
HHS.

ACTION: Advance notice of proposed
rulemaking.

SUMMARY: The Food and Drug
Administration (FDA) is issuing an
advance notice of proposed rulemaking
(ANPRM) to request data and
information on the food transportation
industry and its practices. FDA also is
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requesting data and information on the
contamination of transported foods and
any associated outbreaks. FDA is taking
this action as part of its implementation
of the Sanitary Food Transportation Act
of 2005 (2005 SFTA), which requires the
Secretary of Health and Human Services
(HHS) to issue regulations setting forth
sanitary transportation practices to be
followed by shippers, carriers by motor
vehicle or rail vehicle, receivers, and
others engaged in food transport. This
action is also part of a larger agency
effort to focus on prevention of food
safety problems throughout the food
chain. The regulations would address
the risks to human or animal health
associated with the transportation of
food.

DATES: Submit electronic or written
comments by August 30, 2010.

ADDRESSES: You may submit comments,
identified by Docket No. FDA—-2010-N-
0013, by any of the following methods:
Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.
Written Submissions

Submit written submissions in the
following ways:

e FAX:301-827-6870.

e Mail/Hand delivery/Courier [For
paper, disk, or CD-ROM submissions]:
Division of Dockets Management (HF A—
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

Instructions: All submissions received
must include the agency name and
docket number for this rulemaking. All
comments received may be posted
without change to http://
www.regulations.gov, including any
personal information provided. For
additional information on submitting
comments, see the “Comments” heading
of the SUPPLEMENTARY INFORMATION
section of this document.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Division of Dockets
Management, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:

Regarding the provisions with respect

to human food: Michael Kashtock,
Center for Food Safety and Applied
Nutrition (HFS-317), Food and
Drug Administration, 5100 Paint
Branch Pkwy., College Park, MD

20740-3835, 301-436-2022.

Regarding the provisions with respect
to food for animals: Shannon
Jordre, Center for Veterinary
Medicine (HFV-235), Food and
Drug Administration, 7519 Standish
Pl., Rockville, MD 20855, 240-276—
9229.

SUPPLEMENTARY INFORMATION:

I. Background

FDA is issuing this ANPRM as part of
its implementation of the 2005 SFTA,
which requires the Secretary of HHS to
issue regulations setting forth sanitary
transportation practices to be followed
by shippers, carriers by motor vehicle or
rail vehicle, receivers, and others
engaged in food transport. Food is
defined by section 201(f) of the Federal
Food, Drug, and Cosmetic Act (the act)
(21 U.S.C. 321(f)) as “articles used for
food or drink for man or other animals,
chewing gum, and articles used for
components of any such article.” FDA
notes that “food” includes live animals
intended for food use and food such as
meat and poultry during transport
outside of official U.S. Department of
Agriculture (USDA) establishments.? 2
This ANPRM is also part of a larger
agency effort to focus on prevention of
food safety problems throughout the
food chain; preventing harm to
consumers is the primary principle
described in the Key Findings of the
President’s Food Safety Working Group
(Ref. 3). The regulations would address
the risks to human or animal health
associated with the transportation of
food.

A. Risk for Foodborne Illness Associated
With Transportation of Food

Over the past few decades, there have
been persistent concerns about the
potential that food might become
contaminated during transportation;
however, only a limited number of such
events have been documented. In this
section, we discuss the events we are
aware of, in chronologic order. The first
two events described in the following
paragraphs involved contamination of

1 With regard to the latter, FDA notes that, to
prevent duplication of effort, its compliance policy
is to inform the USDA’s Food Safety and Inspection
Service (FSIS) when an apparent violation is
encountered involving a meat or poultry product
that has left a USDA inspected establishment (Ref.
1). FDA will not normally initiate action involving
such products unless USDA does not wish to do so.
As FDA moves forward to implement the SFTA,
FDA intends to consult with FSIS to harmonize
new regulations with current regulations as
practicable.

2USDA’s Food Safety and Inspection Service
(FSIS) has issued guidelines entitled “FSIS Safety
and Security Guidelines for the Transportation and
Distribution of Meat, Poultry, and Egg Products”
(Ref. 2).

food for animals; the remainder
concerned food for humans.

In 1974, an incident involving
contamination of a component of food
for animals in a rail car occurred. This
case, which FDA investigated after
receiving reports of several sickened
dogs, involved corn gluten used in dog
food. The corn gluten was determined to
have been transported in a rail car that
had been previously used to transport
lead monoxide. Samples taken of the
dog food in which the corn gluten was
used revealed that it was contaminated
with lead monoxide at levels ranging up
to 28,000 parts per million. A Class I
recall was issued for the dog food and
other food for animals manufactured at
the same plant within the same time
period. Additionally, FDA successfully
prosecuted the carrier involved in this
incident. See United States v. Penn
Central Transportation Co. (S.D. Il1
1978) (Refs. 4 and 5).

In 1989, soybean hulls used as a
component in animal feed were
contaminated by barium carbonate, a
chemical used in rat poison and paint,
when they were transported in a rail car
that had previously been used to
transport the chemical (Refs. 6 and 7).
The soybean hulls were incorporated
into bulk dairy cow feeds distributed to
farms in Louisiana and Texas. The
contamination resulted in the deaths of
dairy cows in herds from both Louisiana
and Texas, and high levels of barium
carbonate were detected in milk from
two of the affected herds by the State of
Louisiana. The manufacturer of the
animal feed voluntarily recalled
implicated feeds.

During the late 1980s, there were a
number of press reports that some
trucks that hauled garbage from the New
York/New Jersey area to Midwestern
landfills were used subsequently to
carry meat, poultry, and produce (Ref.
8). An investigation by the U.S. General
Accounting Office (GAO, now called the
Government Accountability Office)
found only limited, anecdotal
information about food being
transported in trucks that previously
carried garbage, the types of trucks
doing so, and the foodstuffs carried (Ref.
8). However, in its report (the 1990 GAO
report), GAO concluded that long-
distance transport of garbage was clearly
on the increase. GAO also concluded
that long-distance transport of garbage
primarily originated in certain
northeastern communities that generate
more garbage than they can dispose of
locally. In these communities, the
quantity of consumer goods, including
food, arriving by truck exceeded the
quantity of goods leaving, and garbage
had become a paying trucking
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commodity on what might otherwise be
an empty return trip (Ref. 8). GAO
concluded that the extent to which the
same trucks might subsequently carry
food could not be determined at the
time of the report because federal
regulations did not require that type of
recordkeeping.

In 1994, a large multi-state outbreak of
salmonellosis was associated with an
ice cream mix that became
contaminated during transport in tanker
trucks that had previously hauled raw
liquid eggs (Ref. 9). Public health
officials who analyzed data and
information associated with 150
confirmed cases of salmonellosis in the
State of Minnesota concluded that the
outbreak may have affected more than
29,000 persons in Minnesota and more
than 224,000 persons nationwide (Ref.
9).
In July 1999, an outbreak of
Salmonella Muenchen occurred in 15
States and 2 Canadian provinces with
more than 300 cases reported (66 FR
6138 at 6172, January 19, 2001). The
product was fresh orange juice, a
portion of which was imported. Several
serotypes of Salmonella were isolated
from tanker truckloads of juice tested at
the United States/Mexican border. In
such circumstances, there is a potential
that Salmonella from one contaminated
shipment could contaminate future
shipments.

In 2007, the Motor Carrier Division of
the Michigan State Police reported 22
cases of illegal and unsafe food
transport on Michigan highways during
2006 (Ref. 10). The report listed findings
such as:

e Raw poultry hanging from the roof
inside the cargo area of a truck, with
juices dripping onto open boxes of
produce below, and with juices from the
raw poultry dripping out onto the
pavement from under the rear cargo box
doors. The food was being transported
in an unrefrigerated truck with an
internal temperature greater than 70° F;

e Truck(s) with no refrigeration unit;

e Truck(s) with the refrigeration unit
turned off or not working; and

e Truck(s) with a working
refrigeration unit that was not set at the
correct temperature.

As with the 1999 transport of
contaminated orange juice in tanker
truckloads, recent outbreaks of
foodborne disease demonstrate the
possibility of contaminated foods being
widely transported, which could lead to
cross-contamination between
shipments. For example, in 2009,
peanut butter and peanut paste were
confirmed as the source of a large multi-
state outbreak caused by Salmonella
Typhimurium (74 FR 10598, March 11,

2009). These peanut-derived products
were manufactured by two facilities
owned by a single firm and distributed
through various channels (Refs. 11 and
12). The firm recalled a large number of
its products, including products
distributed in 1,700—pound tanker
containers, because the products had
the potential to be contaminated with
Salmonella (Ref. 13).

B. Sanitary Food Transportation Act of
1990 and Associated Actions by the U.S.
Department of Transportation

After receiving the 1990 GAO report,
Congress enacted the Sanitary Food
Transportation Act of 1990 (1990 SFTA)
(49 U.S.C. 5701 et seq. (2000), amended
by Public Law 109-59 (2005)). The 1990
SFTA directed the U.S. Department of
Transportation (DOT) to prescribe
regulations regarding the transportation
of food and food additives (including
food and food additives intended for
consumption by animals) in motor
vehicles and rail vehicles that are used
to transport nonfood products that
would make the food or food additives
unsafe to humans or animals.3 In
essence, the 1990 SFTA directed DOT to
establish regulations to prevent food or
food additives transported in tank
trucks, rail tank cars, or cargo tanks
(tank vehicles) from being contaminated
by nonfood products that are
simultaneously or previously
transported in those tank vehicles.
Section 5704(b) of the 1990 SFTA
specifically directed DOT to publish a
list of acceptable nonfood products that
DOT (in consultation with the
Secretaries of the USDA, U.S.
Department of Health and Human
Services (HHS), and the Administrator
of the Environmental Protection
Agency) determined would not make
food or food additives unsafe to humans
or animals because of transportation of
the nonfood products in a tank vehicle
used to transport food or food additives.

On May 21, 1993, DOT’s Research and
Special Programs Administration
(RSPA) issued a notice of proposed
rulemaking (the 1993 NPRM) (58 FR
29698) that would restrict a cargo tank,
tank car, or portable tank to carrying
either food products or nonfood
products. Under the 1993 NPRM, a
cargo tank, tank car, or portable tank
that carried food products would have
been prohibited from carrying nonfood
products. In the 1993 NPRM, RSPA

3The 1990 SFTA also directed DOT to prescribe
regulations regarding the transportation of
cosmetics, devices, or drugs in motor vehicles and
rail vehicles that are used to transport nonfood
products that would make the cosmetics, devices,
or drugs unsafe to humans. We do not discuss those
provisions in this document.

stated that it had not identified any
nonfood products that were acceptable
to be carried in a tank vehicle that
carries food products and, therefore,
was not issuing a list of acceptable
nonfood products within the meaning of
section 5704(b) of the 1990 SFTA. For
motor and rail vehicles other than tank
vehicles, RSPA also proposed to forbid
the transportation of food products in
the same vehicle as poisons, infectious
substances, hazardous wastes, or solid
wastes (i.e., “unacceptable nonfood
products”). However, such vehicles
would be allowed to carry unacceptable
nonfood products before or after they
carried food products, provided the
vehicles were free of any contaminating
residues.

Subsequent to the publication of the
1993 NPRM, in a report issued on
March 27, 1998, DOT’s Office of the
Inspector General (DOT/OIG) found that
(1) DOT did not have the expertise to
implement the 1990 SFTA, (2)
performing food inspections could be
incompatible with significant aspects of
DOT’s safety inspection operations, and
(3) FDA had the requisite expertise,
capability, and a directly related
primary mission for regulating food
safety (Ref. 14). DOT/OIG concluded
that HHS/FDA should have primary
responsibility for food transportation
safety (Ref. 14).

Comments to the 1993 NPRM
generally opposed its proposed
provisions and recommended that DOT
defer to FDA and USDA on food safety
issues (69 FR 76423, December 21,
2004). In light of both these comments
and the 1998 report of DOT/OIG, RSPA
issued a supplemental notice of
proposed rulemaking (69 FR 76423,
December 21, 2004) (the 2004 SNPRM).
Under the 2004 SNPRM, RSPA’s
regulations would reference
requirements and recommendations,
established by USDA or FDA, applying
to persons who transport (or offer for
transportation) food or food products by
motor vehicle or rail car.

RSPA did not issue a final rule based
on the 2004 SNPRM. Following the
enactment of the 2005 SFTA (see
discussion in section I.D of this
document), which amended the 1990
SFTA and directed HHS (and, by
delegation, FDA) to issue regulations
prescribing sanitary transportation
practices to ensure the safe
transportation of food, DOT’s Pipeline
and Hazardous Materials Safety
Administration (formerly RSPA)
withdrew both the 1993 NPRM and the
2004 SNPRM (70 FR 76228, December
23, 2005).
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C. The 1996 Joint ANPRM

In 1996, FDA and FSIS jointly issued
an advance notice of proposed
rulemaking (61 FR 59372, November 22,
1996) (the 1996 joint ANPRM). FDA and
FSIS issued the 1996 joint ANPRM in
part to address FDA’s safety concerns
regarding the transportation of food
raised by a 1994 outbreak of
salmonellosis involving ice cream mix
that became contaminated during
transport in tanker trucks that had
previously hauled raw liquid eggs (Ref.
9). In the 1996 joint ANPRM, FDA and
FSIS requested comments and
information about approaches FDA and
FSIS might take, under existing legal
authorities, to foster food safety
improvements that may be needed in
the transportation and storage of
potentially hazardous foods.*

FDA took no subsequent action on the
1996 joint ANPRM. Data and
information received in response to the
1996 joint ANPRM are now more than
10 years old.

D. The 2005 SFTA

In 2005, Congress passed the 2005
SFTA, Public Law 109-59, 119 Stat.
1911, which:

¢ Requires the Secretary of HHS to
issue regulations setting forth sanitary
transportation practices to be followed
by shippers, carriers by motor vehicle or
rail vehicle, receivers, and others
engaged in food transport; and

¢ Requires the Secretary of DOT, in
consultation with the Secretaries of
HHS and USDA, to establish procedures
for transportation safety inspections for
the purpose of identifying suspected
incidents of contamination or
adulteration of a food.®

1. Our Responsibilities Under Section
416 of the Act

The statutory authority in section 416
of the act extends to broader aspects of
the sanitary transportation of food than
the statutory authority in the 1990

4 As discussed in the 1996 joint ANPRM (61 FR
59372), potentially hazardous foods, including
meat, poultry, eggs and egg products, fish, seafood,
and dairy products, are those that are capable of
supporting the rapid multiplication of
microorganisms that cause foodborne illness.
Currently, we generally use the term “Time/
Temperature Control for Safety (TCS) Food” rather
than “potentially hazardous food” and define a TCS
food as a food that requires time/temperature
control for safety to limit pathogenic microorganism
growth or toxin formation (Ref. 14). Examples of
TCS foods include the foods identified as
potentially hazardous foods in the 1996 joint
ANPRM, and plant foods such as raw seed sprouts
and cut melons (Ref. 14).

5The procedures DOT would establish are
outside the scope of this document. We intend to
assist DOT as appropriate in developing DOT’s
procedures for these inspections.

SFTA, which was primarily directed
toward preventing the contamination of
food products by previously hauled
nonfood products. The authority in
section 416 of the act places a statutory
obligation upon HHS (and, by
delegation, to FDA) to issue regulations
establishing requirements for the food
transportation industry to use sanitary
transportation practices to ensure that
food is not transported under conditions
that may render food adulterated. We
describe key provisions of section 416 of
the act in the following bulleted
paragraphs.

e Section 416(b) (21 U.S.C. 350e(b))
requires us to establish regulations
requiring shippers, carriers by motor
vehicle or rail vehicle, receivers, and
other persons engaged in the
transportation® of food to use sanitary
transportation practices prescribed by
us to ensure that food is not transported
under conditions that may render the
food adulterated.

e Section 416(c) (21 U.S.C. 350e(c))
addresses the content of the regulations
to be established under section 416(b).

O Section 416(c)(1) (21 U.S.C.
350e(c)(1)) requires these
regulations to prescribe such
practices as we determine to be
appropriate relating to: (A)
sanitation; (B) packaging, isolation,
and other protective measures; (C)
limitations on the use of vehicles;
(D) information to be disclosed (to
a carrier by a person arranging for
the transportation of food, and to a
manufacturer or other person that
arranges for the transportation of
food by a carrier; or furnishes a tank
vehicle or bulk vehicle” for the
transportation of food); and (E)
recordkeeping.

Section 416(c)(2) (21 U.S.C.
350e(c)(2)) requires these
regulations to include: (A) a list of
nonfood products that we
determine may, if shipped in a bulk
vehicle, render adulterated food
that is subsequently transported in
the same vehicle; and (B) a list of
nonfood products that we
determine may, if shipped in a
motor vehicle or rail vehicle (other
than a tank vehicle or bulk vehicle),
render adulterated food that is
simultaneously or subsequently
transported in the same vehicle.

O

6 “Transportation” is defined by section 416(a)) of

the act (21 U.S.C. 350e(a)) as “any movement in
commerce by a motor vehicle or rail vehicle.”
7“Bulk vehicle“ is defined by section 416(a) of the
act as “a tank truck, hopper truck, rail tank car,
hopper car, cargo tank, portable tank, freight
container, or hopper bin, and any other vehicle in
which food is shipped in bulk, with the food
coming into direct contact with the vehicle.”

e Section 416(d) (21 U.S.C. 350e(d))
provides that we may waive any
requirement under section 416, with
respect to any class of persons, vehicles,
food, or nonfood products, if we
determine that the waiver (A) will not
result in the transportation of food
under conditions that would be unsafe
for human or animal health; and (B) will
not be contrary to the public interest.
We must publish in the Federal Register
any waiver and the reasons for the
waiver.

e Section 416(e) (21 U.S.C. 350e(e))
provides that State or local requirements
concerning transportation of food are
preempted if: (A) complying with both
the State or local requirement and
section 416, or a regulation prescribed
under section 416, is not possible; or (B)
the State or local requirement as applied
or enforced is an obstacle to
accomplishing and carrying out section
416 or a regulation prescribed under
section 416.

2. Amendments to Sections 301, 402,
and 703 of the Act

The 2005 SFTA also amended the act
to add or revise provisions as follows:

e Sections 402(i) and 301(hh) (21
U.S.C. 342(i) and 331(hh)): Section
402(i) provides that a food shall be
deemed adulterated if it is transported
or offered for transport by a shipper,
carrier by motor vehicle or rail vehicle,
receiver, or any other person engaged in
the transportation of food under
conditions that are not in compliance
with regulations issued under section
416 of the act. Under section 301(hh),
the failure (or the causing thereof) by a
shipper, carrier by motor vehicle or rail
vehicle, receiver, or any other person
engaged in the transportation of food to
comply with the sanitary transportation
practices prescribed by us under section
416 is a prohibited act subject to the
sanctions and penalties provided in
Chapter III of the act.

e Sections 703(b) and 301(e) (21
U.S.C. 373(b) and 331(e)): Section 703(b)
requires any person subject to section
416 to permit a designated officer or
employee who requests required records
(i.e., records required to be kept in
accordance with section 416(c)(1)(E)) to
have access to all such records at
reasonable times and to copy all such
records. Under section 301(e), the
refusal to permit access to or copying of
any record as required by section 416,
or the failure to establish or maintain
any record required under section 416,
or the refusal to permit access to or
verification or copying of any such
required record is a prohibited act
subject to the sanctions and penalties
provided in Chapter III of the act.
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E. Our Current Regulations and
Guidance Documents Addressing
Transportation of Food

We have addressed the transportation
of food in several regulations (in Title
21 of the Code of Federal Regulations
(21 CFR)) and guidance documents that
are limited in scope. We describe the
most relevant regulations and guidance
documents in table 1 of this document.

The regulations DOT proposed in the
2004 SNPRM would have included a
recommendation that each person who
offers for transportation or transports
food or food products by motor vehicle
or rail car use guidance documents and
materials issued by FDA and USDA, and
specifically identified three of FDA’s
guidance documents that were then in
effect: FDA Guidance on Bulk Transport

of Juice Concentrates and Certain Shelf
Stable Juices; FDA Guidance on Food
Security Preventive Measures for Dairy
Farms, Bulk Milk Transporters, Bulk
Milk Transfer Stations, and Fluid Milk
Processors; and FDA Guidance on Food
Security Preventive Measures for Food
Producers, Processors, and Transporters
(i.e., the guidances in Refs. 16, 17, and
18).

TABLE 1.—FDA REGULATIONS AND GUIDANCES ADDRESSING THE TRANSPORTATION OF FOOD

Year & Reference* Title Type Description Circumstances
1976 (§225.65; 41 | Current Good Manufacturing Regulation Requires adequate cleanout Implemented requirements in
FR 52612 at Practice for Medicated Feeds; procedures for all equipment section 501(a)(2)(B) of the act
52618, Novem- Equipment Cleanout Proce- used in the manufacture or (21 U.S.C. 351(a)(2)(B))
ber 30, 1976) dures distribution of medicated
feeds that are essential to
avoiding unsafe contamina-
tion of feeds with drugs
1986; (§110.93 51 | Current Good Manufacturing Regulation Requires that storage and trans- | Issued as part of a broad revi-
FR 22458, June Practice In Manufacturing, portation of finished food be sion to our current good man-
19, 1986) Packing, Or Holding Human under conditions that will pro- ufacturing practice (CGMP)
Food; Warehousing and Dis- tect food against physical, regulations for food
tribution chemical, and microbial con-
tamination as well as against
deterioration of the food and
the container
1997 Listing of Specific Substances Regulation Requires distributors of mam- To provide animal feed protec-
(§§589.2000(c) Prohibited From Use in Ani- malian and nonmammalian tions by prohibiting the feed-
through (e); 62 mal Food or Feed; Require- materials for animal food to ing of mammalian protein to
FR 30936, June ments for renderers; Require- provide for measures to avoid ruminant animals
5, 1997), up- ments for protein blenders, commingling or cross-con-
dated in 2008 feed manufacturers, and dis- tamination of the materials
(§§589.2000(c) tributors; and Requirements
through (e); 73 for persons that intend to sep-
FR 22720, April arate mammalian and non-
25, 2008) mammalian materials
[Related Small En-
tity Compliance
Guide (SECG)
published in
1998 (Ref. 19)]
1998; (Ref. 20) Guide to Minimize Microbial Guidance Includes recommendations re- Issued as part of the 1997 Pres-
Food Safety Hazards for garding microbial food safety idential “Initiative to Ensure
Fresh Fruits and Vegetables™ hazards and good agricultural the Safety of Imported and
and management practices Domestic Fruits and Vegeta-
common to the growing, bles” (Ref. 21)
packing, and transporting of
most fresh fruits and vegeta-
bles
2001; (§120.24(c)); | Hazard Analysis And Critical Regulation Requires that juice processors Added to the final rule to ad-
66 FR 6138 at Control Point (HACCP) Sys- complete a 5-log pathogen re- dress comments expressing
6172, January tems; Process Controls duction treatment and final concern about the potential
19, 2001) product packaging within a for recontamination or re-
[Related SECG single processing facility oper- growth of surviving pathogens
published in ating under CGMPs™ (“single if individual treatments de-
2003 (Ref. 22)] facility requirement”) signed to achieve a 5-log re-
duction are separated by time
or space
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TABLE 1.—FDA REGULATIONS AND GUIDANCES ADDRESSING THE TRANSPORTATION OF FOOD—Continued

Year & Reference* Title Type Description Circumstances
2003; (Ref. 16) Guidance on Bulk Transport of Guidance Provides industry with rec- Issued in response to a citizen
Juice Concentrates and Cer- ommendations for appropriate petition requesting an exemp-
tain Shelf Stable Juices control measures to use in tion from the requirement in
the bulk transport of covered §120.24(c) when certain
juice products to ensure that products manufactured in one
the products do not become facility are sent to another fa-
contaminated or re-contami- cility for final packaging
nated with microbial patho-
gens during bulk transport,
and stated FDA'’s intent to
consider the exercise of en-
forcement discretion with re-
spect to the single facility re-
quirement in § 120.24(c) pro-
vided that certain conditions
are met.
2003 (updated Dairy Farms, Bulk Milk Trans- Guidance Identifies the kinds of preventive | Issued in light of the potential
2007); (Ref. 17) porters, Bulk Milk Transfer measures operators of bulk for tampering or other mali-
Stations and Fluid Milk Proc- milk transportation operations cious, criminal, or terrorist ac-
essors: Food Security Pre- may take to minimize the risk tions
ventive Measures Guidance that fluid milk under their con-
trol will be subject to tam-
pering or other malicious,
criminal, or terrorist actions
2003 (updated Food Producers, Processors, Guidance Identifies the kinds of preventive | Issued in light of the potential
2007) (Ref. 18) and Transporters: Food Secu- measures operators of human for tampering or other mali-
rity Preventive Measures or animal food establishments cious, criminal, or terrorist ac-
Guidance (including firms that distribute tions
or transport food or food in-
gredients) may take to mini-
mize the risk that food under
their control will be subject to
tampering or other malicious,
criminal, or terrorist actions
2004 (Ref. 19) Guidance for Industry #122: Guidance Provides guidance on transport | Issued to address health risks
Manufacture and Labeling of of foods that contain raw when raw meat foods are
Raw Meat Foods for Com- meat, or other raw animal tis- used, particularly by pet own-
panion and Captive Noncom- sues, for consumption by ers
panion Carnivores and dogs, cats, other companion
Omnivores or pet animals, and captive
noncompanion animal carni-
vores and omnivores
2004 (§1.352 and Establishment, Maintenance, Regulation Requires persons who transport | Implementation of section 306
§§1.360 through and Availability of Records: food for humans and animals of the 2002 Bioterrorism Act,
1.363; 69 FR What information must trans- to establish and maintain which directs the HHS Sec-
71562, Decem- porters establish and main- records identifying the imme- retary to issue regulations re-
ber 9, 2004) tain?; What are the record re- diate previous source of all quiring persons who manufac-
[Related SECG tention requirements?; What food received, and the imme- ture, process, pack, transport,
published in are the record availability re- diate subsequent recipient of distribute, receive, hold, or
2004 (Ref. 24)] quirements?; What records all food released, as well as import food for humans and
are excluded from this sub- certain other information re- animals to establish and
part?; What are the con- lated to the transported food; maintain records identifying
sequences of failing to estab- Sets forth the record retention the immediate previous
lish or maintain records or and record availability require- source of all food received,
make them available to FDA? ments for transporters and the immediate subse-
quent recipient of all food re-
leased
2005 (revised Notice from FDA to Growers, Guidance Provides information and ref- Developed following Hurricanes

2006) (Ref. 25)

Food Manufacturers, Food
Warehouse Managers, and
Transporters of Food Prod-
ucts on Decontamination of
Transport Vehicles

erences that can be used for
the decontamination of food
transport vehicles that have
been flooded or otherwise im-
pacted by hurricanes, before
being placed back in service
to transport or store food

Katrina and Rita in August
and September 2005
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TABLE 1.—FDA REGULATIONS AND GUIDANCES ADDRESSING THE TRANSPORTATION OF FOOD—Continued

Year & Reference* Title Type Description Circumstances
2007 (Ref. 26) Grade A Pasteurized Milk Ordi- | Model standard Sets forth training requirements, | To facilitate the shipment and
nance, Appendix B, Milk for voluntary evaluation criteria, and stand- acceptance of milk and milk
Sampling, Hauling and Trans- adoption by ards to be met by bulk milk products of high sanitary
portation State and local haulers and milk transporters quality in interstate and intra-
authorities state commerce
2008 (Ref. 27) Guidance for Industry: Guide to | Guidance Recommends practices for Part of recommendations to en-
Minimize Microbial Food transporting fresh-cut produce hance the safety of fresh-cut
Safety Hazards of Fresh-Cut under conditions that will pro- produce by minimizing micro-
Fruits and Vegetables tect the food against physical, bial food safety hazards
chemical, and microbiological
contamination
2008 Cattle Materials Prohibited in Regulation Requires the use of dedicated To provide an additional layer of
(§589.2001(c); Animal Food or Feed to Pre- equipment for handling and animal feed protections by re-
73 FR 22720; vent the Transmission of Bo- transporting cattle materials moving that material at high-
April 25, 2008) vine Spongiform prohibited in animal feed est risk for transmitting BSE
Encephalopathy through animal feed
2009 (21 CFR Production, Storage, And Trans- | Regulation Establishes requirements for re- | Part of a rule requiring meas-
118.1(b) and portation Of Shell Eggs frigeration of shell eggs dur- ures to prevent Salmonella
118.4(e); 74 FR ing transportation Enteritidis in shell eggs during
33030, July 9, production, storage, and
2009) transportation

" All section numbers cited in Table 1 refer to sections in 21 CFR.
" We have requested comments and scientific data to enable us to improve this guidance (73 FR 51306, September 2, 2008).

be repeated (66 FR 6138 at 6172, January 19, 2001).

F. Current Industry Practices and Areas
Where Food Is At Greatest Risk For
Contamination

1. Interstate Food Transportation
Assessment Project

In 2007, the Michigan Department of
Agriculture released information
obtained from its Interstate Food
Transportation Assessment Project,
conducted with the States of Michigan,
Illinois, Indiana, and Ohio (Ref. 28). The
purpose of the project was to determine
the current state of food safety and food
defense in the context of in-transit food
in interstate commerce. The project
identified several areas of concern in
food transport that increase the
likelihood of food contamination, such
as improper refrigeration, transport of
raw meat and poultry simultaneously or
sequentially in trucks also used to carry
fruit and vegetables, food products
lacking label or source information,
improper packaging, infestation with
insects, insanitary storage (e.g., roof
leaks and moldy walls, animal blood
and food on bed floors), lack of security
seals or locks, low driver awareness of
safe food temperatures, and inadequate
food safety training of drivers (Refs. 28
and 29). Most of the specific instances
where food transportation problems
were found involved smaller box trucks
and transporters of ethnic food; there
were “little or no areas of concern”
identified with larger (semi-tractor

trailer) trucks inspected during the
survey (Ref. 28).

2. Report by Eastern Research Group,
Inc.

The data and information we received
in response to the 1996 joint ANPRM
are now dated. To obtain more current
data and information, we recently
contracted with Eastern Research
Group, Inc. (ERG) to undertake a study
designed to characterize current
baseline practices in the sectors
involved in food transportation and to
identify current areas where food is at
risk for adulteration (Ref. 29). In 2009,
ERG issued a report (the ERG report)
with its findings (Ref. 29). The ERG
report describes the results of a
comprehensive literature review
pertaining to food handling practices in
the food transportation industry. The
ERG report also presents the findings
from an expert opinion elicitation study,
which ERG conducted to identify the
main problems that pose
microbiological, chemical, and/or
physical safety hazards to food during
transportation and storage, and to
determine the preventive controls
needed to address each of the problems
identified. The ERG report largely
discusses its findings from the
perspective of food intended for
consumption by humans (e.g., raw
seafood, meat, poultry, produce, eggs,
and refrigerated foods that are ready-to-

If a treated juice is transported to another facility for final packaging or blending and packaging operations, the entire 5-log reduction must

eat) but also reports some findings
related to animal feed.

In its report, ERG provides an
overview of the domestic food supply
chain (Ref. 29). A manufacturing facility
may be served by a tier of suppliers.
These manufacturing facilities then
serve distribution facilities, which
eventually serve retailer outlets,
including restaurant retail facilities that
serve the end consumer. Some food
manufacturers use third-party logistics
providers to outsource transportation
procurement, while others organize the
transport of their goods internally. (A
third-party logistics provider is a firm
that provides outsourced or “third
party” logistics services to companies
for part or sometimes all of their supply
chain management function.) In this
complex system, risk associated with an
undetected problem increases the
further one moves back in the supply
chain, because a problem that is
introduced further back in the supply
chain system can spread out to many
distributors and retailers who serve
consumers.

Through its literature review, ERG
identified:

¢ Existing food transportation
guidelines prepared by Federal
agencies, foreign countries,
international organizations, and trade
associations;

e Three types of potential
contamination that could arise during
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transportation and storage (i.e.,
physical, chemical, and biological
contamination) and risk factors during
transportation and holding; and

¢ Best practices for foo
transportation and holding (i.e.,
temperature control, increased security
and tracking, proper loading/unloading
practices, monitoring and ensuring the
sanitation and condition of
transportation vehicles, good
communication, employee awareness
and training, and pest control
programs).

Through its literature review and
expert opinion elicitation study, ERG
identified the following 15 problem
areas where food may be at risk for
physical, chemical, or biological
contamination during transport and
storage:

e Improper refrigeration or
temperature control of food products
(temperature abuse). This may be
intentional (abuse or violation of
practices by drivers, i.e., turning off
refrigeration units) or unintentional
(due, for example, to improper holding
practices or shortages of appropriate
shipping containers or vessels).

¢ Improper management of
transportation units or storage facilities
to preclude cross-contamination,
including improper sanitation,
backhauling hazardous materials, not
maintaining tanker wash records,
improper disposal of wastewater, and
aluminum phosphide fumigation
methods in railcar transit;

¢ Improper packing of transportation
units or storage facilities, including
incorrect use of packing materials and
poor pallet quality;

e Improper loading practices,
conditions, or equipment, including
improper sanitation of loading
equipment, not using dedicated units
where appropriate, inappropriate
loading patterns, and transporting
mixed loads that increase the risk for
cross-contamination;

e Improper unloading practices,
conditions, or equipment, including
improper sanitation of equipment and
leaving raw materials on loading docks
after hours;

e Lack of security for transportation
units or storage facilities, including lack
of or improper use of security seals and
lack of security checks or records of
transporters;

¢ Poor pest control in transportation
units or storage facilities;

e Lack of driver/employee training
and/or supervisor/manager/owner
knowledge of food safety and/or
security;

e Poor transportation unit design and
construction;

¢ Inadequate preventive maintenance
for transportation units or storage
facilities, resulting in roof leaks, gaps in
doors, and dripping condensation or ice
accumulations;

e Poor employee hygiene;

¢ Inadequate policies for the safe and/
or secure transport or storage of foods;

o Improper handling and tracking of
rejected loads and salvaged, reworked,
and returned products or products
destined for disposal;

o Improper holding practices for food
products awaiting shipment or
inspection, including unattended
product, delayed holding of product,
shipping of product while in
quarantine, and poor rotation and
throughput; and

e Lack of traceability for food
products during transportation and
storage.

Through its literature review and
expert opinion elicitation study, ERG
identified the following seven
preventive controls with the broadest
applicability across all food sectors and
modes of transport:

e Employee awareness and training;

e Management review of records;

¢ Good communication between
shipper, transporter, and receiver;

e Appropriate loading procedures for
transportation units;

o Appropriate unloading procedures
for transportation units;

e Appropriate documentation
accompanying each load (e.g., tanker
wash record, seal numbers, temperature
readings, time in-transit, and time on
docks); and

e Appropriate packaging/packing of
food products and transportation units
(e.g., good quality pallets, correct use of
packing materials).

II. Issues and Requests for Data and
Information

As already noted, the data and
information received in response to the
1996 joint ANPRM are dated and are of
limited usefulness. The more recent
data and information in the ERG report
enhances our understanding of current
baseline practices in the food
transportation industry, problem areas
that pose microbiological, chemical,
and/or physical safety hazards to food
during transportation and storage, and
preventive controls that have the
potential to address the problem areas.

The purpose of this document is to
obtain data and information that would
be more current and of greater relevance
than the data and information we
received in response to the 1996 joint
ANPRM and to augment the more
current information in the ERG report.
Specifically, we request public

comments containing data and
information on the issues and questions
listed in sections II.A through II.G of
this document.

A. Issue 1: Firms Subject to the 2005
SFTA

We are seeking data and information
about firms that are subject to the 2005
SFTA and the food for humans or
animals that such firms transport. Firms
subject to the 2005 SFTA include
shippers, carriers by motor vehicle or
rail vehicle, receivers, and any other
person engaged in the transportation of
food. These data and information will
enhance our understanding of the
characteristics of the firms that are
providing food transportation services.

Question 1a. What types of vehicles or
methods are used to transport food by
motor vehicle or rail vehicle (e.g., bulk
tank trucks, cargo tanks, and freight
containers)?

Question 1b. How much food, and
what percentage of food, is carried by
each type of vehicle on an annual basis?

Question 1¢. What are the amounts
and percentages of foods that are
transported completely enclosed by
packaging, not completely enclosed by
packaging (e.g., grain, some fresh
produce items), or in bulk tanks (e.g.,
juices, oils)?

Question 1d. What proportion of
vehicles is exclusively dedicated to
transporting foods? What proportion of
vehicles transport both food and
nonfood products?

B. Issues 2 through 6: Current Practices
Used By Firms Subject to the 2005 SFTA

We are seeking data or information on
the specific sanitary transportation
practices that must be prescribed under
regulations we establish under section
416(c)(1) of the act.

1. Issue 2: Sanitation Practices

Question 2a. What industry standards
exist for the cleaning of food
transportation vehicles?

Question 2b. How are appropriate
protocols established for cleaning
vehicles (including bulk vehicles and
nonbulk vehicles)?

Question 2c. How is the adequacy of
cleaning vehicles (including bulk
vehicles and nonbulk vehicles)
assessed?

2. Issue 3: Packaging, Isolation, and
Other Protective Measures

Question 3a. What procedures and
practices are in place to prevent
contamination of foods not completely
enclosed by packaging during transport?

Question 3b. How are the physical
integrity and physical security of a food
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transport vehicle ensured during its
run?

Question 3c. What operations
associated with food transport (e.g.,
intermodal transfer and pumping food
from transport tanks into receiving
vessels at the destination) pose the
greatest potential for contaminating
food?

Question 3d. What procedures and
practices are in place to ensure
temperature control for TCS foods?

3. Issue 4: Limitations on the Use of
Vehicles

Question 4a. What types of food
products are typically transported
simultaneously? What types of food
products are typically transported
sequentially?

Question 4b. Are there any industry
standards or State or local restrictions
on the simultaneous or sequential
transport of different categories of food?

4. Issue 5: Information Sharing Among
Parties Involved in the Transportation of
Food

Through the 2005 SFTA, Congress
provided express authority to specify
the types of information that must be
disclosed to carriers by persons
arranging to transport food and to
manufacturers or other persons that
arrange for the transport of food or
furnish a vehicle for the transportation
of food. In our exercise of this authority,
it is critical that we understand what
sort of information exchange is feasible,
practical, and/or desirable.

Question 5a. What types of
information are currently disclosed to
carriers by persons arranging to
transport food? In what form is this
information disclosed? What additional
information would be useful or
necessary to achieve the goals of the
2005 SFTA?

Question 5b. What types of
information are currently disclosed to
manufacturers or other persons that
arrange for the transport of food by a
carrier? In what form is this information
disclosed? What additional information
would be useful or necessary to achieve
the goals of the 2005 SFTA?

Question 5c. What types of
information are currently disclosed to
manufacturers or other persons that
furnish a tank vehicle or bulk vehicle
for the transportation of food? In what
form is this information disclosed?
What additional information would be
useful or necessary to achieve the goals
of the 2005 SFTA?

5. Issue 6. Records Currently Kept By
Firms Subject to the 2005 SFTA

Question 6a. What types of records
are currently kept by persons arranging
to transport food? What additional
records would be useful or necessary to
achieve the goals of the 2005 SFTA?
How long should persons arranging to
transport food keep applicable records?

Question 6b. What types of
information are currently kept by
shippers and by carriers by motor
vehicle or rail vehicle? What additional
records would be useful or necessary to
achieve the goals of the 2005 SFTA?
How long should shippers and carriers
by motor vehicle or rail vehicle keep
applicable records?

Question 6¢. What types of records
are currently kept by receivers of food?
What additional records would be
useful or necessary to achieve the goals
of the 2005 SFTA? How long should
persons who receive food keep
applicable records?

C. Issue 7. Simultaneous or Subsequent
Shipment of Nonfood Products in
Vehicles Used to Transport Food

Question 7a. Are food products
transported simultaneously or
sequentially with nonfood products? If
the answer to this question is yes, what
nonfood products are commonly
transported in vehicles that also
transport food?

Question 7b. What nonfood products
may, if shipped in a bulk vehicle, pose
a risk of contamination to food that is
subsequently transported in the same
vehicle?

Question 7c. What nonfood products
may, if shipped in a motor vehicle or
rail vehicle (other than a tank vehicle or
bulk vehicle), pose a risk of
contamination to food that is
simultaneously or subsequently
transported in the same vehicle?

Question 7d. Are there any industry
standards or State or local restrictions
on the simultaneous or sequential
transport of food and nonfood products?

D. Issue 8. Acceptable Reasons for
Waiver of Requirements

Question 8. What reasons might exist
for a waiver of any or all foreseeable
requirements under section 416 with
respect to any class of persons, vehicles,
food, or nonfood products? For any such
reason for waiver, identify and provide
data and information that would
support a possible determination that
the waiver (A) will not result in the
transportation of food under conditions
that would be unsafe for human or
animal health; and (B) will not be
contrary to the public interest.

E. Issue 9. Federal Preemption of State
and Local Food Transportation
Requirements

Section 416(e) of the act, as amended
by the 2005 SFTA, states that a
requirement of a State or political
subdivision of a State that concerns the
transportation of food is preempted if it
conflicts with or presents an obstacle to
implementing the requirements of this
section or a regulation prescribed under
this section. FDA is seeking comments
on existing requirements of a State or
political subdivision of a State regarding
the sanitary transportation of food. FDA
intends to solicit further comments
regarding this provision in the proposed
rule.

Question 9. What States or political
subdivisions of a State have
requirements for the sanitary
transportation of food and what are
these requirements?

F. Issue 10. Risk for Foodborne Illness
Associated With Transportation of Food

We have limited data and information
about outbreaks of foodborne illness
associated with transportation of food;
see sections I.A and LF of this document
for a description of the data and
information currently available to us.
There are, however, a number of known
areas where food is at risk for
adulteration and reported instances of
unsafe food transport (Refs. 10, 28, and
29). We are seeking data and
information to enable us to focus our
regulatory efforts in areas that present
the greatest risk to public health.

Question 10a. What data or
information are available on
investigations that have shown a
suspected or documented link between
an outbreak of foodborne illness and the
transport process?

Question 10b. What data or
information are available in instances
where food was suspected or
documented of being contaminated
during transport, even if the food was
not implicated in an outbreak of
foodborne illness?

Question 10c. What data or
information are available from State or
local authorities regarding compliance
with or enforcement of State or local
food transportation requirements?

Question 10d. What are the problem
areas where food may be at greatest risk
for physical, chemical, or biological
contamination during transport?

G. Issue 11. Benefits and Costs

We are seeking data and information
to enable us to estimate the benefits and
costs of regulations implementing the
2005 SFTA and to estimate of the effects
of regulatory options on small entities.
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Question 11a. What is the size of
carrier firms (e.g., based on annual
revenue or on number of vehicles)?

Question 11b. What is the number of
small entities that could be affected by
regulations implementing the 2005
SFTA?

Question 11c. What steps could be
taken to lessen the burden on small
entities while still protecting the public
health?

III. Comments

Interested persons may submit to the
Division of Dockets Management (see
ADDRESSES) electronic or written
comments regarding this document.
Submit a single copy of electronic
comments or two paper copies of any
mailed comments, except that
individuals may submit one paper copy.
Comments are to be identified with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the Division
of Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday.
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We have placed the following
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Dockets Management (see ADDRESSES).
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Leslie Kux,
Acting Assistant Commissioner for Policy.
[FR Doc. 2010-10078 Filed 4-29-10; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Parts 780, 784, 816, and 817
RIN 1029-AC63

Stream Protection Rule; Environmental
Impact Statement

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.
ACTION: Proposed rule; notice of intent
to prepare an environmental impact
statement.

SUMMARY: We, the Office of Surface
Mining Reclamation and Enforcement
(OSM), intend to prepare an
environmental impact statement (ELS)
under section 102(2)(C) of the National
Environmental Policy Act of 1969
(NEPA) to analyze the effects of
potential rule revisions under the
Surface Mining Control and
Reclamation Act of 1977 (SMCRA or the
Act) to improve protection of streams
from the adverse impacts of surface coal
mining operations. We are requesting
comments for the purpose of
determining the scope of the EIS.
DATES: To ensure consideration, we
must receive your electronic or written
comments on June 1, 2010.

ADDRESSES: You may submit comments
by any of the following methods,
although we request that you use
electronic mail if possible:

e Electronic mail: Send your
comments to sra-eis@osmre.gov.

e Mail, hand-delivery, or courier:
Send your comments to Office of
Surface Mining Reclamation and
Enforcement, Administrative Record,
Room 252-SIB, 1951 Constitution
Avenue, NW., Washington, DC 20240.
FOR FURTHER INFORMATION CONTACT: John
Craynon, Chief, Division of Regulatory
Support, Office of Surface Mining
Reclamation and Enforcement, 1951
Constitution Ave., NW., MS 202-SIB,
Washington, DC 20240; Telephone 202—
208-2866.

SUPPLEMENTARY INFORMATION:

Table of Contents

I. Why are we planning to revise our rules?
II. What is the proposed federal action?

II. How do I submit comments?
IV. How do I request to participate as a
cooperating agency?

I. Why are we planning to revise our
rules?

On December 12, 2008 (73 FR 75814~
75885), we published a final rule
modifying the circumstances under
which mining activities may be
conducted in or near perennial or
intermittent streams. That rule, which
this document refers to as the 2008 rule,
took effect January 12, 2009. A total of
nine organizations challenged the
validity of the rule in two complaints
filed on December 22, 2008, and January
16, 2009 (amended complaint filed
February 17, 2009): Coal River Mountain
Watch, et al. v. Salazar, No. 08—-2212
(D.D.C.) (“Coal River”) and National
Parks Conservation Ass’n v. Salazar,
No. 09-115 (D.D.C.) (“NPCA”). Under
the terms of a settlement agreement
signed by the parties on March 19, 2010,
we agreed to use best efforts to sign a
proposed rule by February 28, 2011, and
a final rule by June 29, 2012. We also
agreed to consult with the Fish and
Wildlife Service pursuant to the
Endangered Species Act, as appropriate,
prior to signing the final action. On
April 2, 2010, the court granted the
parties’ motion to hold the judicial
proceedings in abeyance.

However, we had already embarked
on that course following the change of
Administrations on January 20, 2009.
On June 11, 2009, the Secretary of the
Department of the Interior, the
Administrator of the U.S.
Environmental Protection Agency
(EPA), and the Acting Assistant
Secretary of the Army (Civil Works)
entered into a memorandum of
understanding * (MOU) implementing
an interagency action plan designed to
significantly reduce the harmful
environmental consequences of surface
coal mining operations in six
Appalachian states, while ensuring that
future mining remains consistent with
Federal law. Among other things, the
MOU committed us to consider
revisions to key provisions of our rules,
including the 2008 rule and
approximate original contour
requirements, to better protect the
environment and public health from the
impacts of Appalachian surface coal
mining.

Consequently, on November 30, 2009,
we published an advance notice of
proposed rulemaking (ANPRM)
soliciting comments on ten potential
rulemaking alternatives. See 74 FR

1The MOU can be viewed online at http://
www.osmre.gov/resources/ref/mou/
ASCM061109.pdf.

62664—62668. In addition, consistent
with the MOU, we invited the public to
identify other rules that we should
revise. We also announced our intent to
prepare a supplement to the EIS
developed in connection with the 2008
rule.

We received approximately 32,750
comments during the 30-day comment
period that closed December 30, 2009.
After evaluating those and other
comments, we determined that
development of a comprehensive stream
protection rule (one that is much
broader in scope than the 2008 rule)
would be the most appropriate and
effective method of achieving the goals
set forth in the MOU and the ANPRM.
We believe that this holistic approach
will better protect streams and related
environmental values. The broader
scope of the stream protection rule
means that we will need to prepare a
new environmental impact statement
rather than the supplement to the 2008
EIS that we originally intended to
prepare.

II. What is the proposed federal action?

The proposed Federal action consists
of revisions to various provisions of our
rules to improve protection of streams
from the impacts of surface coal mining
operations nationwide. We do not
believe that it would be fair,
appropriate, or scientifically valid to
apply the new protections only in
central Appalachia, as some
commenters on the ANPRM advocated.
Streams are ecologically significant
regardless of the region in which they
are located. Principal elements of the
proposed action include—

¢ Adding more extensive and more
specific permit application
requirements concerning baseline data
on hydrology, geology, and aquatic
biology; the determination of the
probable hydrologic consequences of
mining; and the hydrologic reclamation
plan; as well as more specific
requirements for the cumulative
hydrologic impact assessment.

¢ Defining the term “material damage
to the hydrologic balance outside the
permit area.” This term is critically
important because, under section
510(b)(3) of SMCRA, the regulatory
authority may not approve a permit
application unless the proposed
operation has been designed to prevent
material damage to the hydrologic
balance outside the permit area. This
term includes streams downstream of
the mining operation.

¢ Revising the regulations governing
mining activities in or near streams,
including mining through streams.
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¢ Adding more extensive and more
specific monitoring requirements for
surface water, groundwater, and aquatic
biota during mining and reclamation.

e Establishing corrective action
thresholds based on monitoring results.

¢ Revising the backfilling and grading
rules, excess spoil rules, and
approximate original contour restoration
requirements to incorporate landform
restoration principles and reduce
discharges of total dissolved solids.

e Limiting variances and exceptions
from approximate original contour
restoration requirements.

¢ Requiring reforestation of
previously wooded areas.

¢ Requiring that the regulatory
authority coordinate the SMCRA
permitting process with Clean Water
Act permitting activities to the extent
practicable.

¢ Codifying the financial assurance
provisions of OSM’s March 31, 1997,
policy statement 2 on correcting,
preventing, and controlling acid/toxic
mine drainage and clarifying that those
provisions apply to all long-term
discharges of pollutants, not just
pollutants for which effluent limitations
exist.

e Updating the definitions of
perennial, intermittent, and ephemeral
streams.

We are in the process of developing
alternatives for the proposed Federal
action. Comments received in response
to this notice will assist us in that
process.

We will prepare a draft EIS after we
complete the initial stages of scoping
and identify which rulemaking
alternatives will be analyzed in detail.
Following release of the draft EIS, we
anticipate publishing a notice of
proposed rulemaking, unless we select
an alternative that makes rulemaking
unnecessary.

II1. How do I submit comments?

Consistent with 43 CFR 46.235, we
invite all interested persons,
organizations, and agencies to provide
comments, suggestions, and any other
information relevant to the scope of the
EIS, the scope of the proposed Federal
action, potential alternatives for the
proposed Federal action, and studies
and impacts that the EIS should
address. See ADDRESSES for the methods
by which we will accept comments. We
do not anticipate conducting any
meetings dedicated to scoping.

Before including your address, phone
number, e-mail address, or other

2 See the document entitled “Acid Mine Drainage
Policy” at http://www.osmre.gov/guidance/
significant guidance.shtm.

personal identifying information in your
comment, you should be aware that
your entire comment, including your
personal identifying information, may
be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so. Comments that we receive after
the close of the comment period (see
DATES) or sent to an address other than
those listed in ADDRESSES may not be
considered.

If you previously submitted
comments in response to the ANPR, you
do not need to resubmit them. We will
consider all ANPR comments as part of
this EIS scoping process.

IV. How do I request to participate as
a cooperating agency?

Consistent with 43 CFR 46.225, we,
the lead agency, invite eligible Federal,
state, tribal, and local governmental
entities to indicate whether they have
an interest in being a cooperating
agency in the preparation of the EIS.
Qualified entities are those with
jurisdiction by law, as defined in 40
CFR 1508.15, or special expertise, as
defined in 40 CFR 1508.26. Potential
cooperating agencies should consider
their authority and capacity to assume
the responsibilities of a cooperating
agency and make the necessary
resources available in a timely manner,
as discussed in the document entitled
“Factors for Determining Cooperating
Agency Status,”? which is Attachment 1
to the Council on Environmental
Quality’s January 30, 2002,
Memorandum for the Heads of Federal
Agencies: Cooperating Agencies in
Implementing the Procedural
Requirements of the National
Environmental Policy Act. We will not
be able to provide financial assistance to
cooperating agencies.

If you have an interest in participating
as a cooperating agency, please contact
the person listed in FOR FURTHER
INFORMATION CONTACT and identify those
aspects of the EIS process in which you
are interested in participating. The
regulations at 43 CFR 46.230 and Items
4 through 6 in the document discussed
in the preceding paragraph list the
activities in which cooperating agencies
may wish to participate.

Dated: April 16, 2010.
Sterling Rideout,
Assistant Director, Program Support.
[FR Doc. 2010-10091 Filed 4-29-10; 8:45 am]
BILLING CODE 4310-05-P

3 See http://ceq.hss.doe.gov/nepa/regs/
cooperating/cooperatingagencymemofactors.html.

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. USCG-2009-0890]

RIN 1625-AA09

Drawbridge Operation Regulation;

Chambers Creek, Steilacoom, WA,
Schedule Change

AGENCY: Coast Guard, DHS.

ACTION: Notice of proposed rulemaking;
withdrawal.

SUMMARY: The Coast Guard is
withdrawing its notice of proposed
rulemaking (NPRM) concerning the
drawbridge operation regulation for the
Burlington Northern Santa Fe Railroad
Bridge across Chambers Creek, mile 0.0,
at Steilacoom, Washington, by which
two-hour notice would have been
required for openings from 3:30 p.m. to
7 a.m. every day. The NPRM is being
withdrawn because of multiple
objections to the proposed change from
users of that waterway.

DATES: The notice of proposed
rulemaking is withdrawn on April 30,
2010.

ADDRESSES: The docket for this
withdrawn rulemaking is available for
inspection or copying at the Docket
Management Facility (M—30), U.S.
Department of Transportation, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590-0001, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. You
may also find this docket on the Internet
by going to http://www.regulations.gov,
inserting USCG-2009-0890 in the
“Keyword” box and then clicking
“Search”.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or e-mail Austin Pratt, Chief, Bridge
Section, Waterways Management
Branch, Thirteenth Coast Guard District;
telephone 206-220-7282, e-mail
address william.a.pratt@uscg.mil. If you
have questions on viewing materials in
the docket, call Renee V. Wright,
Program Manager, Docket Operations,
telephone 202-366-9826.

SUPPLEMENTARY INFORMATION:
Background

On December 8, 2009, we published
an NPRM entitled “Drawbridge
Operation Regulation; Chambers Creek,
Steilacoom, WA, Schedule Change” in
the Federal Register (74 FR 64641). The
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NPRM proposed to change current
regulations so that Burlington Northern
Railroad, the owner of the Chambers
Creek Bridge, would only have been
required to raise the draw of the bridge
between 3:30 p.m. and 7 a.m. everyday
if at least two hours of notice is
provided. At all other times the draw
would have been required to be raised
on signal.

Withdrawal

The NPRM is being withdrawn
because of multiple objections to the
change from users of the waterway in
question and, in particular, the clients
of the marina upstream of the Chambers
Creek Bridge. The primary point of
objection was that 3:30 p.m. was too
early in the day, especially in summer
boating season, to require a two-hour
notice. This would pertain mostly to
vessels returning to moorage at the end
of a day of boating.

The Coast Guard received a total of 17
written responses. At least seven boaters
suggested that a two-hour notice outside
daylight hours would be feasible or a
seasonal change outside the peak
boating season. A dozen respondents
pointed out that the draw records cited
in the NPRM did not cover the peak
summer months of boating. These
records were no longer available from
the bridge owner. Seven responses also
noted that boaters often group together
for a single draw opening thereby
reducing the number of openings that
otherwise would have been tallied for
single-vessel passages. Additionally,
several comments noted that tide
elevations are a significant factor at
Chambers Creek. Many lower tides stop
boat traffic altogether and would fail to
coincide favorably with the proposed
hours.

No less than eleven responses cited
numerous failures of the bridge owner
to operate according to the existing
regulations. The chief violations were
reported as the absence of drawtenders
and unreasonable delays to openings. At
least two boat owners observed that cell
phone coverage is not adequate for
telephone contact by vessels returning
to moorage from popular boating
locations in Puget Sound that are two
hours travel time from the marina.
Several comments were concerned with
delayed access of fireboats in the event
of a marina fire.

Authority

This action is taken under the
authority of 33 U.S.C. 499; 33 CFR 1.05—
1; Department of Homeland Security
Delegation No. 0170.1.

Dated: April 8, 2010.
G.T. Blore,

Rear Admiral, U.S. Coast Guard, Commander,
Thirteenth Coast Guard District.

[FR Doc. 2010-10076 Filed 4-29-10; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF AGRICULTURE

Forest Service

36 CFR Part 242

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 100

Western Interior Alaska Federal
Subsistence Regional Advisory
Council Meeting

AGENCY: Forest Service, Agriculture;
Fish and Wildlife Service, Interior.

ACTION: Notice of meeting
(teleconference).

SUMMARY: This document informs the
public that the Western Interior Alaska
Federal Subsistence Regional Advisory
Council will hold a public meeting by
teleconference on May 14, 2010. The
public is invited to participate and to
provide oral testimony.

DATES: May 14, 2010, at 11 a.m. For how
to participate, please see
SUPPLEMENTARY INFORMATION below.

FOR FURTHER INFORMATION CONTACT:
Chair, Federal Subsistence Board, c/o
U.S. Fish and Wildlife Service,
Attention: Peter J. Probasco, Office of
Subsistence Management, 1011 East
Tudor Road, Anchorage, AK 99503,
(907) 786-3888, or via e-mail at
subsistence@fws.gov. For questions
specific to National Forest System
lands, please contact Steve Kessler,
Subsistence Program Leader, USDA,
Forest Service, 3301 C Street, Suite 202,
Anchorage, AK 99503, (907) 743-9461,
or via e-mail at skessler@fs.fed.us.

SUPPLEMENTARY INFORMATION: Under
section 10(a)(2) of the Federal Advisory
Committee Act (5 U.S.C. App.), this
document announces a meeting of the
Western Interior Alaska Federal
Subsistence Regional Advisory Council.
The Council will meet to discuss and
form recommendations on fish and
wildlife issues. This meeting is a follow-
up to the Council’s February 24-25,
2010, meeting. Completion of the
agenda is dependent on the amount of
time each item takes.

No preregistration is required and the
public is invited to provide testimony.

To participate, call toll free 1-877-931—
8150; the passcode is 3168014.
Authority: 16 U.S.C. 3, 472, 551, 668dd,

3101-3126; 18 U.S.C. 3551-3586; 43 U.S.C.
1733.

Peter J. Probasco,
Acting Chair, Federal Subsistence Board.
Steve Kessler,

Subsistence Program Leader, USDA-Forest
Service.

[FR Doc. 2010-10136 Filed 4-29-10; 8:45 am|
BILLING CODE 3410-11-P; 4310-55-P

POSTAL SERVICE
39 CFR Part 111

Express Mail Next Day Delivery
Postage Refund Amendment

AGENCY: Postal Service™.,
ACTION: Proposed rule.

SUMMARY: The Postal Service is
proposing to revise the Mailing
Standards of the United States Postal
Service, Domestic Mail Manual (DMM®)
114.2, 414.3, and 604.9, to state the
conditions for Express Mail® Next Day
Delivery postage refunds when
shipments are mailed each year during
the time period of December 22 through
December 25.

DATES: We must receive your comments
on or before June 1, 2010.

ADDRESSES: Mail or deliver written
comments to the Manager, Mailing
Standards, U.S. Postal Service, 475
L’Enfant Plaza, SW., Room 3436,
Washington, DC 20260-3436. You may
inspect and photocopy all written
comments at USPS® Headquarters
Library, 475 L’Enfant Plaza, SW., 11th
Floor N, Washington, DC, between 9
a.m. and 4 p.m., Monday through
Friday. E-mail comments concerning the
proposed rule, containing the name and
address of the commenter, may be sent
to: MailingStandards@usps.gov, with a
subject line of “Express Mail Refunds.”
Faxed comments are not accepted.

FOR FURTHER INFORMATION CONTACT:
Karen Key (202) 268-7492 or Carol A.
Lunkins (202) 268-7262.
SUPPLEMENTARY INFORMATION: During the
time period of December 22 through
December 25, air transportation is
subject to delay or cancellation.

Express Mail Next Day Delivery

Postage refunds will not be available
for items mailed from December 22
through December 25 for Express Mail
Next Day Delivery when those items are
made available for pickup at the
destination office, attempted for
delivery, or delivered within two
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business days. This proposed revision is
consistent with industry standards.
However, Express Mail Next Day
Delivery postage refunds will be
authorized when items are not available
for customer pickup at the destination
office, or delivery to the addressee was
not attempted within two business days.
These refunds are subject to the
standards for this service, unless the
delay was caused by one of the
situations in DMM 114.2.1, Postage Not
Refunded, or DMM 414.3.0, Postage
Refunds. Next Day Delivery may not be
available at all times of deposit or
between all Post Office™ facilities.

Express Mail Second Day Delivery

During the time period of December
22 through December 25, postage
refunds for Express Mail Second Day
Delivery shipments will be available for
items not available for customer pickup
at the destination office, or for which
delivery to the addressee was not
attempted on the second business day.
These refunds are subject to the
standards for this service, unless the
delay was caused by one of the
situations in DMM 114.2.1, Postage Not
Refunded, or DMM 414.3.0, Postage
Refunds.

Although we are exempt from the
notice and comment requirements of the
Administrative Procedure Act [5 U.S.C
of 553 (b), (c)] regarding proposed
rulemaking by 39 U.S.C. 410(a), we
invite public comments on the
following proposed revisions to Mailing
Standards of the United States Postal
Service, Domestic Mail Manual (DMM),
incorporated by reference in the Code of
Federal Regulations. See 39 CFR Part
111.1.

List of Subjects in 39 CFR Part 111

Administrative practice and
procedure, Postal Service.

Accordingly, 39 CFR Part 111 is
proposed to be amended as follows:

PART 111—[AMENDED]

1. The authority citation for 39 CFR
part 111 continues to read as follows:

Authority: 5 U.S.C. 552(a); 39 U.S.C. 101,
401, 403, 404, 414, 416, 3001-3011, 3201—
3219, 3403-3406, 3621, 3622, 3626, 3632,
3633, and 5001.

2. Revise the following sections of
Mailing Standards of the United States
Postal Service, Domestic Mail Manual
(DMM), as follows:

Mailing Standards of the United States
Postal Service, Domestic Mail Manual
(DMM)

* * * * *

100 Retail Letters, Cards, Flats, and
Parcels

* * * * *

110 Express Mail

* * * * *

114 Postage Payment Methods

* * * * *

2.0 Postage Refunds

[Delete the heading of 2.1 in its entirety
and incorporate the introductory
paragraph and remaining text into 2.0
as follows:]

Postage refunds may not be available
if delivery was attempted within the
times required for the specific service,
or for any of the following reasons:

[Revise items a, b, and ¢ of former 2.1,
and add new items d through h as
follows:]

a. The item was properly detained for
law enforcement purposes.

b. The item was delayed due to strike
or work stoppage.

c. The item was delayed because of an
incorrect ZIP Code or address;
forwarding or return service was
provided after the item was made
available for claim.

d. The shipment is available for
delivery, but the addressee made a
written request (i.e. Hold Mail request),
that the shipment be held for a specific
day(s).

e. The delivery employee discovers
that the shipment is undeliverable as
addressed before leaving on the delivery
route.

f. If authorized by USPS
Headquarters, and the delay was caused
by governmental action beyond the
control of USPS or air carriers; war,
insurrection, or civil disturbance; delay
or cancellation of flights; projected or
scheduled transportation delays;
breakdown of a substantial portion of
USPS transportation network resulting
from events or factors outside the
control of USPS; or acts of God.

g. The shipment contained live
animals and was delivered or delivery
was attempted within three days of the
date of mailing.

h. The Express Mail Next Day
shipment was mailed December 22
through December 25 and was delivered
or delivery was attempted within two

business days of the date of mailing.

400 Commercial Parcels

* * * * *

410 Express Mail

* * * * *

414 Postage Payment and
Documentation

* * * * *

3.0 Postage Refunds

Postage refunds may not be available
if delivery was attempted within the
times required for the specific service,
or for any of the following reasons:

[Revise items a, b, ¢ of 3.0, and add new
items “d through h” as follows:]

a. The item was properly detained for
law enforcement purposes.

b. The item was delayed due to strike
or work stoppage.

c. The item was delayed because of an
incorrect ZIP Code or address;
forwarding or return service was
provided after the item was made
available for claim.

d. The shipment is available for
delivery, but the addressee made a
written request (i.e. Hold Mail request),
that the shipment be held for a specific
day(s).

e. The delivery employee discovers
that the shipment is undeliverable as
addressed before leaving on the delivery
route.

f. If authorized by USPS
Headquarters, and the delay was caused
by governmental action beyond the
control of USPS or air carriers; war,
insurrection, or civil disturbance; delay
or cancellation of flights; projected or
scheduled transportation delays;
breakdown of a substantial portion of
USPS transportation network resulting
from events or factors outside the
control of USPS; or acts of God.

g. The shipment contained live
animals and was delivered or delivery
was attempted within three days of the
date of mailing.

h. The Express Mail Next Day
shipment was mailed December 22
through December 25 and was delivered
or delivery was attempted within two

business days of the date of mailing.
* * * * *

600 Basic Standards for All Mailing
Services

* * * * *

604 Postage Payment Methods

* * * * *

9.0 Refunds and Exchanges

* * * * *

9.5 Express Mail Postage Refund

* * * * *
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9.5.2 Conditions for Refund

[Revise the introductory paragraph of
9.5.2 as follows:]

A refund request must be made
within 90 days after the date of mailing.
Except as provided in 114.2.1 and
414.3.1, a mailer may file for a postage
refund only under one of the following
circumstances:

* * * * *

9.5.3 Refunds Not Given
[Revise 9.5.3 as follows:]

A postage refund will not be given if
the guaranteed service was not provided
due to any of the circumstances in
114.2.1 and 414.3.1.

* * * * *
We will publish an appropriate

amendment to 39 CFR 111 if our
proposal is adopted.

Stanley F. Mires,

Chief Counsel, Legislative.

[FR Doc. 2010-10028 Filed 4-29-10; 8:45 am]
BILLING CODE 7710-12-P

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Parts 211 and 252
RIN 0750-AG55

Defense Federal Acquisition
Regulation Supplement; Government-
Assigned Serial Number Marking
(DFARS Case 2008-D047)

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Proposed rule with request for
comments.

SUMMARY: DoD proposes to amend the
Defense Federal Acquisition Regulation
Supplement (DFARS) to require
contractors to apply Government-
assigned serial numbers in human-
readable format on major end items,
when required by law, regulation, or
military operational necessity.
DATES: Comments on the proposed rule
should be submitted in writing to the
address shown below on or before June
29, 2010, to be considered in the
formation of the final rule.
ADDRESSES: You may submit comments,
identified by DFARS Case 2008-D047,
using any of the following methods:
Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

E-mail: dfars@osd.mil. Include
DFARS Case 2008-D047 in the subject
line of the message.

Fax:703-602-0350.

Mail: Defense Acquisition Regulations
System, Attn: Ms. Mary Overstreet,
OUSD(AT&L)DPAP(DARS), Room
3B855, 3060 Defense Pentagon,
Washington, DC 20301-3060.

Comments received generally will be
posted without change to http://
www.regulations.gov, including any
personal information provided.

FOR FURTHER INFORMATION CONTACT: Ms.
Mary Overstreet, 703—602—0311.

SUPPLEMENTARY INFORMATION:

A. Background

DoD proposes to amend the DFARS
211.274 to require contractors to apply
Government-assigned serial numbers,
such as tail numbers/hull numbers and
equipment registration, in human-
readable format on major end items,
when required by law, regulation, or
military operational necessity. The rule
establishes a standard DoD method of
specifying Government-assigned serial
numbers contractually, and requires the
contractor to associate these serial
numbers with the Unique Item Identifier
(U1I) assigned by the contractor and to
register them in the DoD Item Unique
Identification (IUID) Registry along with
the UIL The rule also requires
agreement between the Government and
contractor prior to use of the serial
numbers in constructing the end item
UIL

Application of these Government
serial numbers is a standard practice
because crew members and
maintenance technicians have to
distinguish visually individual end
items during operations. The serial
numbers are applied at minimal cost
typically by painting them on an
exterior surface with a stencil resulting
in a human-readable format. The rule
eliminates any ambiguity between the
UII and the use of the Government-
assigned serial number.

The rule also proposes a new clause,
Use of Government-Assigned Serial
Numbers, in solicitations and contracts
that contain the clause at 252.211-7003,
Item Identification and Valuation, and
that require the contractor to mark major
end items under the terms and
conditions of the contract. The
Government-assigned method of
serialization outlined in this proposed
rule allows the Government to use its
internal serialization as a data key to
existing DoD property management,
logistics, and maintenance systems.

This regulatory action was subject to
review under section 6(b) of Executive

Order 12866, Regulatory Planning and
Review, dated September 30, 1993.

B. Regulatory Flexibility Act

DoD has prepared an initial regulatory
flexibility analysis consistent with 5
U.S.C. 603. A copy of the analysis may
be obtained from the point of contact
specified herein. The analysis is
summarized as follows:

This proposed rule is not expected to
have a significant economic impact on
a substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.,
because any start-up costs that
contractors will incur to comply with
the rule are expected to be minimal, and
should be offset by the reduced
administrative costs that are expected to
result from implementation of this rule.
The objective of the rule is to improve
the accountability and control of DoD
assets. The proposed clause at 252.211—
70XX, Use of Government-Assigned
Serial Numbers, requires the Contractor
to mark the Government-assigned serial
numbers on those major end items as
specified by line item in the Schedule,
in accordance with the technical
instructions for the placement and
method of application identified in the
terms and conditions of the contract,
and to register the Government-assigned
serial number along with the major end
item’s UII at the time of delivery in
accordance with the provisions of the
clause at DFARS 252.211-7003(d).
Since DoD requires that the use of
Government-assigned serial numbers be
limited to satisfy requirements of law or
regulation, or to facilitate the
identification of major end items
consistent with military operational
requirements, e.g., aircraft tail numbers
or ship hull numbers in military
operations, the number of small entities
impacted by this rule is not expected to
be substantial. At this time, DoD is
unable to estimate the number of small
entities to which this rule will apply.
Therefore, DoD invites comments from
small business and other interested
parties on the expected impact of this
rule on small entities.

DoD will also consider comments
from small entities concerning the
existing regulations in subparts affected
by this rule in accordance with 5 U.S.C.
610. Interested parties must submit such
comments separately and should cite 5
U.S.C. 610 (DFARS Case 2008-D047) in
correspondence.

C. Paperwork Reduction Act

The Paperwork Reduction Act (Pub.
L. 96-511) does not apply because the
rule does not impose additional
information collection requirements that
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require the approval of the Office of
Management and Budget under 44
U.S.C. 3501, et seq.

List of Subjects in 48 CFR Parts 211 and
252

Government procurement.

Ynette R. Shelkin,

Editor, Defense Acquisition Regulations
System.

Therefore, DoD proposes to amend 48
CFR parts 211 and 252 as follows:

1. The authority citation for 48 CFR
parts 211 and 252 continues to read as
follows:

Authority: 41 U.S.C. 421 and 48 CFR
chapter 1.

PART 211—DESCRIBING AGENCY
NEEDS

211.274-5 [Redesignated as 211.274-6]

2. Redesignate section 211.274-5 as
211.274—6.

3. Add section 211.274-5 to read as
follows:

211.274-5 Policy for assignment of
Government-assigned serial numbers.

It is DoD policy that contractors apply
Government-assigned serial numbers,
such as tail numbers/hull numbers and
equipment registration numbers in
human-readable format, on major end
items when required by law, regulation,
or military operational necessity. The
latest version of MIL-STD-130, Marking
of U.S. Military Property, shall be used
for the marking of human-readable
information.

4. In newly redesignated 211.274-6,
add paragraph (c) to read as follows:

211.274-6 Contract clauses.
* * * * *

(c) Use the clause at 252.211-70XX,
Use of Government-Assigned Serial
Numbers, in solicitations and contracts
that—

(1) Contain the clause at 252.211—
7003, Item Identification and Valuation;
and

(2) Require the contractor to mark
major end items under the terms and
conditions of the contract.

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

252.211-7003 [Amended]

5. Amend section 252.211-7003 by
removing “211.274-5” from the
introductory text and adding in its place
“211.274-6".

252.211-7007 [Amended]

5. Amend section 252.211-7007 by
removing “211.274-5” from the

introductory text and adding in its place
“211.274-6".

6. Add section 252.211-70XX to read
as follows:

252.211-70XX Use of Government-
Assigned Serial Numbers.

As prescribed in 211.274-6(c), use the
following clause:

USE OF GOVERNMENT-ASSIGNED
SERIAL NUMBERS (DATE)

(a) Definitions. As used in this clause—

Government-assigned serial number means
a combination of letters or numerals in a
fixed human-readable information format
(text) conveying information about a major
end item, which is provided to a Contractor
by the requiring activity with accompanying
technical data instructions for marking the
Government-assigned serial number on major
end items to be delivered to the Government.

Major end item means a final combination
of component parts and/or materials which is
ready for its intended use and of such
importance to operational readiness that
review and control of inventory management
functions (procurement, distribution,
maintenance, disposal, and asset reporting) is
required at all levels of life-cycle
management. Major end items include
aircraft; ships; boats; motorized wheeled,
tracked, and towed vehicles for use on
highway or rough terrain; weapon and
missile end items; ammunition; and sets,
assemblies, or end items having a major end
item as a component.

Unique item identifier (UII) means a set of
data elements permanently marked on an
item that is globally unique and
unambiguous and never changes in order to
provide traceability of the item throughout its
total life cycle. The term includes a
concatenated UII or a DoD-recognized unique
identification equivalent.

(b) The Contractor shall mark the
Government-assigned serial numbers on
those major end items as specified by line
item in the Schedule, in accordance with the
technical instructions for the placement and
method of application identified in the terms
and conditions of the contract.

(c) The Contractor shall register the
Government-assigned serial number along
with the major end item’s UII at the time of
delivery in accordance with the provisions of
the clause at DFARS 252.211-7003(d).

(d) The Contractor shall establish the UII
for major end items for use throughout the
life of the major end item. The Contractor
may elect, but is not required, to use the
Government-assigned serial number to
construct the UIL

(End of Clause)

[FR Doc. 2010-9889 Filed 4-29-10; 8:45 am]|
BILLING CODE 5001-08-P

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Parts 216 and 252

Defense Federal Acquisition
Regulation Supplement Award-Fee
Contracts (DFARS Case 2006-D021)

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Proposed rule with request for
comments.

SUMMARY: DoD is proposing to amend
the Defense Federal Acquisition
Regulation Supplement (DFARS) to
address award-fee contracts, including
eliminating the use of provisional
award-fee payments.

DATES: Comments on the proposed rule
should be submitted to the address
shown below on or before June 29, 2010,
to be considered in the formation of the
final rule.

ADDRESSES: You may submit comments,
identified by DFARS Case 2006—-D021,
using any of the following methods:

O Federal eRulemaking Portal:
http://www.regulations.gov. Follow the
instructions for submitting comments.

O E-mail: dfars@osd.mil. Include
DFARS Case 2006—-D021 in the subject
line of the message.

O Fax: 703-602—-0350.

O Mail: Defense Acquisition
Regulations System, Attn: Mr. Mark
Gomersall, OUSD(AT&L)DPAP(DARS),
3060 Defense Pentagon, Room 3B855,
Washington, DC 20301-3060.

Comments received generally will be
posted without change to http://
www.regulations.gov, including any
personal information provided.

FOR FURTHER INFORMATION CONTACT: Mr.
Mark Gomersall, 703-602-0302.

SUPPLEMENTARY INFORMATION:
A. Background

This DFARS case proposes to revise
guidance for award-fee evaluations and
payments and to eliminate the use of
provisional award-fee payments. One
new clause is provided as part of this
rule to detail the use of award fees. In
addition, this rule incorporates DoD
policy guidance on the use of objective
criteria.

This rule was not subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

B. Regulatory Flexibility Act

DoD does not expect this rule to have
a significant economic impact on a
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substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.
because most contracts awarded to
small entities use simplified acquisition
procedures or are awarded on a
competitive fixed-price basis and do not
utilize award-fee type incentives.
Therefore, DoD has not performed an
initial regulatory flexibility analysis.
DoD invites comments from small
business concerns and other interested
parties on the expected impact of this
rule on small entities.

DoD will also consider comments
from small entities concerning the
existing regulations in subparts affected
by this rule in accordance with 5 U.S.C.
610. Interested parties must submit such
comments separately and should cite 5
U.S.C. 610 (DFARS Case 2006-D021) in
correspondence.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the rule does not
impose any information collection
requirements that require the approval
of the Office of Management and Budget
under 44 U.S.C. 3501, et seq.

List of Subjects in 48 CFR Parts 216 and
252

Government procurement.

Ynette R. Shelkin,

Editor, Defense Acquisition Regulations
System.

Therefore, DoD proposes to amend 48
CFR parts 216 and 252 as follows:

1. The authority citation for 48 CFR
parts 216 and 252 continues to read as
follows:

Authority: 41 U.S.C. 421 and 48 CFR
chapter 1.

PART 216—TYPES OF CONTRACTS

2. Add sections 216.401 and 216.401—
70 to read as follows:

216.401 General.

(e) Award-fee plans required in FAR
16.401(e) must be incorporated into all
award-fee type contracts.

216.401-70 Obijective criteria.

(1) Contracting officers will use
objective criteria to the maximum extent
possible to measure contract
performance. Objective criteria are
associated with cost-plus-incentive-fee
and fixed-price incentive contracts.

(2) When objective criteria exist but
the contracting officer determines that it
is in the best interest of the Government
also to incentivize subjective elements
of performance, the most appropriate
contract type is a multiple-incentive
contract containing both objective

incentives and subjective award-fee
criteria (i.e., cost-plus-incentive-fee/
award-fee or fixed-price-incentive/
award-fee).

(3) See PGI 216.401-70 for guidance
on the use of award-fee contracts.

3. Revise section 216.405-2 to read as
follows:

216.405-2 Cost-plus-award-fee contracts.

(1) Award-fee pool. The award-fee
pool is the total available award fee for
each evaluation period for the life of the
contract. The contracting officer must
perform an analysis of appropriate fee
distribution to ensure at least 40% of
the award fee is held for the final
evaluation so that the award fee is
appropriately distributed over all
evaluation periods to incentivize the
contractor throughout performance of
the contract.

(2) Award-fee evaluation and
payments. Award-fee payments other
than payments resulting from the
evaluation at the end of an award-fee
period are prohibited. (This prohibition
does not apply to base-fee payments.)
The fee-determining official’s rating for
award-fee evaluations will be provided
to the contractor within 45 calendar
days of the end of the period being
evaluated. The final award-fee payment
will be consistent with the contracting
officer’s final evaluation of the
contractor’s overall performance against
the cost, schedule, and performance
outcomes specified in the award-fee
plan.

(3) Limitations.

(i) The CPAF contract shall not be
used—

(A) To avoid—

(1) Establishing cost-plus-fixed-fee
contracts when the criteria for cost-plus-
fixed-fee contracts apply; or

(2) Developing objective targets so a
cost-plus-incentive-fee contract can be
used; or

(B) For either engineering
development or operational system
development acquisitions that have
specifications suitable for simultaneous
research and development and
production, except a CPAF contract may
be used for individual engineering
development or operational system
development acquisitions ancillary to
the development of a major weapon
system or equipment, where—

(1) Tt is more advantageous; and

(2) The purpose of the acquisition is
clearly to determine or solve specific
problems associated with the major
weapon system or equipment.

(ii) Do not apply the weighted
guidelines method to CPAF contracts for
either the base (fixed) fee or the award
fee.

(iii) The base fee shall not exceed
three percent of the estimated cost of the
contract exclusive of the fee.

(4) See PGI 216.405—2 for guidance on
the use of cost-plus-award-fee contracts.

4. Add section 216.406 to read as
follows:

216.406 Contract clauses.

(e) Use the clause at 252.216—-70XX,
Award Fee, in solicitations and
contracts when an award-fee contract is
contemplated.

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

5. Add section 252.216—70XX to read
as follows:

252.216-70XX Award fee.

As prescribed in 216.406(e), insert the
following clause:

AWARD FEE (DATE)

The Contractor may earn award fee from a
minimum of zero dollars to the maximum
amount stated in the award-fee plan in this
contract. In no event will award fee be paid
to the Contractor for any evaluation period in
which the Government rates the Contractor’s
overall cost, schedule, and technical
performance below satisfactory. The
Government may unilaterally revise the
award-fee plan prior to the beginning of any
rating period in order to redirect Contractor
emphasis.

(End of clause)
[FR Doc. 2010-9881 Filed 4—29-10; 8:45 am]
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AGENCY: Defense Acquisition
Regulations System, Department of
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comments.

SUMMARY: DoD proposes to amend the
Defense Federal Acquisition Regulation
Supplement (DFARS) to require
contractors to report loss, theft, damage,
and destruction (LTDD) of Government
property to the DCMA “eTools”
application.
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DATES: Comments on the proposed rule
should be submitted in writing to the
address shown below on or before June
29, 2010 to be considered in the
formation of the final rule.

ADDRESSES: You may submit comments,
identified by DFARS Case 2008-D049,
using any of the following methods:

Federal eRulemaking Portal: http://
www.regulations.gov.

Follow the instructions for submitting
comments.

E-mail: dfars@osd.mil. Include
DFARS Case 2008-D049 in the subject
line of the message.

Fax:703-602—0350.

Mail: Defense Acquisition Regulations
System, Attn: Ms. Mary Overstreet,
OUSD(AT&L)DPAP(DARS), 3060
Defense Pentagon, Room 3B855,
Washington, DC 20301-3060.

Comments received generally will be
posted without change to http://
www.regulations.gov, including any
personal information provided.

FOR FURTHER INFORMATION CONTACT: Ms.
Mary Overstreet, 703-602-0311.

SUPPLEMENTARY INFORMATION:
A. Background

DoD is pursuing the migration from
paper-based processes to greater use of
automation. This proposed rule revises
requirements for all DoD contractors to
report the loss, theft, damage, and
destruction (LTDD) of Government
property to the DCMA “eTools”
application.

B. Regulatory Flexibility Act

DoD has prepared an initial regulatory
flexibility analysis consistent with 5
U.S.C. 603. A copy of the analysis may
be obtained from the point of contact
specified herein. The analysis is
summarized as follows:

The objective of this rule is to provide
DoD with a single repository of all
LTDD data to improve accountability
and control of DoD assets and contractor
oversight.

The rule generally will apply to DoD
contractors provided with Government-
furnished property. The proposed
clause at 252.245—-70XX Reporting Loss,
Theft, Damage, or Destruction of
Government Property, requires the
contractor to use the Defense Contract
Management Agency “e-Tools” software
application for reporting of loss,
damage, or destruction of Government
property, which can be accessed from
the DCMA homepage External Web
Access Management application at
http://www.dcma.mil. This rule is not
expected to have a significant economic
impact on a substantial number of small
entities within the meaning of the

Regulatory Flexibility Act, 5 U.S.C. 601,
et seq., because any start-up costs that
contractors will incur to comply with
the rule are expected to be minimal, and
any such costs should be offset by the
reduced administrative costs that are
expected to result from implementation
of this rule.

At this time, DoD is unable to
estimate the number of small entities to
which this rule will apply. Therefore,
DoD invites comments from small
business concerns and other interested
parties on the expected impact of this
rule on small entities.

DoD will also consider comments
from small entities concerning the
existing regulations in subparts affected
by this rule in accordance with 5 U.S.C.
610. Interested parties must submit such
comments separately and should cite 5
U.S.C. 610 (DFARS Case 2008-D049) in
correspondence.

C. Paperwork Reduction Act

The information collection
requirements under this proposed rule
were formerly set forth under FAR
52.245-1(f)(vi), and have been approved
by the Office of Management and
Budget under Clearance Number 9000-
0075. The requirements of this proposed
rule are not expected to change
significantly the burden hours approved
under Clearance Number 9000-0075.

List of Subjects in 48 CFR Parts 245 and
252

Government procurement.

Ynette R. Shelkin,
Editor, Defense Acquisition Regulations
System.

Therefore, DoD proposes to amend 48
CFR parts 245 and 252 as follows:

1. The authority citation for 48 CFR
parts 245 and 252 continues to read as
follows:

Authority: 41 U.S.C. 421 and 48 CFR
chapter 1.

PART 245—GOVERNMENT PROPERTY

2. Amend section 245.102 by adding
paragraph (4) to read as follows:

245.102 Policy.

* * * * *

(4) Reporting of Government Property
Lost, Damaged, Destroyed, or Stolen.

(i) The Defense Contract Management
Agency (DCMA) “e-Tools” software
application shall be the DoD data
repository for reporting of loss, theft,
damage, or destruction of Government
property in the possession of
contractors. Reporting value shall be at
acquisition cost. The “e-Tools” system
can be accessed from the DCMA home

page External Web Access Management
application at http://www.dcma.mil.

(ii) Unless otherwise provided for in
the contract, the requirements of
paragraph (4)(i) of this section do not
apply to normal and reasonable
inventory adjustments of “low risk”
consumable material such as common
hardware, as agreed to by the contractor
and Government Property
Administrator. Such losses are typically
a product of normal process variation.

(iii) Reporting requirements apply to
losses outside such variation. For
example, due to theft of; or when losses
occur due to a failure to provide
adequate storage or security, e.g., failure
to repair a leaky roof; or due to “acts of
God,” e.g., tornado damages warehouse
or stockroom.

(iv) The aforementioned reporting
requirements in no way change the
liability provisions or reporting
requirements under the clauses at FAR
52.245-1, Government Property, or FAR
52.245-2, Government Property
Installation Operation Services.

4. Amend section 245.107-70 by
revising the section heading,
redesignating the introductory text as
paragraph (1), and adding paragraph (2)
to read as follows:

245.107-70 Contract Clauses.

(1) Use the clause at 252.245-7000,
Government-Furnished Mapping,
Charting, and Geodesy Property, in
solicitations and contracts when
mapping, charting, and geodesy
property is to be furnished.

(2) Use the clause at 252.245-70XX in
solicitations and contracts that contain
the clause at—

(i) FAR 52.245-1, Government
Property; or

(i1) FAR 52.245-2, Government
Property Installation Operation
Services.

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

5. Section 252.245-70XX is added to
read as follows:

252.245-70XX Reporting Loss, Theft,
Damage, or Destruction of Government
Property.

As prescribed in 245.107-70, use the
following clause:

REPORTING LOSS, THEFT, DAMAGE, OR
DESTRUCTION OF GOVERNMENT
PROPERTY (DATE)

(a) Definitions. As used in this clause—

Acquisition cost, for Government-furnished
property, means the amount identified in the
contract, or in the absence of such
identification, the item’s fair-market value.

Government property means all property
owned or leased by the Government.
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Government property includes both
Government-furnished property and
Contractor-acquired property. Government
property consists of material, equipment,
special tooling, special test equipment, and
real property.

(b) Policy for Contractor Reporting of
Government Property Lost, Stolen, Damaged,
or Destroyed.

(1) The Contractor shall use the Defense
Contract Management Agency (DCMA) “e-
Tools” software application for reporting of
loss, theft, damage, or destruction of
Government property. Reporting value shall
be at acquisition cost. The “e-Tools” system
can be accessed from the DCMA home page
External Web Access Management
application at http://www.dcma.mil.

(2) Unless otherwise provided for in this
contract, the requirements of paragraph (b)
(1) of this clause do not apply to normal and
reasonable inventory adjustments, i.e., losses
of “low risk” consumable material such as
common hardware, as agreed to by the
Contractor and the Government Property
Administrator. Such losses are typically a
product of normal process variation. The
Contractor shall ensure that its property
management system provides adequate
management control measures, e.g., statistical
process controls, as a means of managing
such variation.

(3) Reporting requirements apply to losses
outside such variation. For example, due to
theft of; or when losses occur due to a failure
to provide adequate storage or security, e.g.,
failure to repair a leaky roof; or due to “acts
of God,” e.g., tornado damages warehouse or
stockroom.

(4) The aforementioned reporting
requirements in no way change the liability
provisions or reporting requirements under
the clauses at FAR 52.245-1, Government
Property, or FAR 52.245-2, Government
Property Installation Operation Services.

(End of clause)

[FR Doc. 2010-9890 Filed 4-29-10; 8:45 am]
BILLING CODE 5001-08-P

DEPARTMENT OF COMMERCE
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Implementation of Fish and Fish
Product Import Provisions of the
Marine Mammal Protection Act

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Advance notice of proposed
rulemaking; request for comments.

SUMMARY: NMFS issues this advance
notice of proposed rulemaking to

announce that it is developing
procedures to implement provisions of
the Marine Mammal Protection Act for
imports of fish and fish products. NMFS
is seeking advance public comment on
the development of these procedures
and on the types of information to be
considered in the process.

DATES: Written comments must be
received by 5 p.m. on June 29, 2010.
ADDRESSES: You may submit comments
by any of the following methods:

(1) Electronic Submissions: Submit all
electronic public comments via the
Federal eRulemaking Portal at http://
www.regulations.gov.

(2) Mail: Director, Office of
International Affairs, Attn: MMPA Fish
Import Provisions, NMFS, F/IA, 1315
East-West Highway, Silver Spring, MD
20910

(3) Fax: (301) 713-2313

All comments received are a part of
the public record and will generally be
posted to http://www.regulations.gov
without change. All Personal Identifying
Information (e.g., name, address)
voluntarily submitted by the commenter
may be publicly accessible. Do not
submit Confidential Business
Information or otherwise sensitive or
protected information.

NMFS will accept anonymous
comments (enter N/A in the required
fields, if you wish to remain
anonymous). Attachments to electronic
comments will be accepted in Microsoft
Word, Excel, WordPerfect, or Adobe
portable document file (pdf) formats
only.

FOR FURTHER INFORMATION CONTACT:
Michael Simpkins at

Michael Simpkins@noaa.gov or 301—
713-9090.

SUPPLEMENTARY INFORMATION:

Background

The Marine Mammal Protection Act
(MMPA), 16 U.S.C. 1361-1423h,
contains provisions addressing bycatch,
or the incidental mortality and serious
injury, of marine mammals in both
domestic and foreign fisheries. With
respect to foreign fisheries, section
101(a)(2) of the MMPA (16 U.S.C.
1371(a)(2)) states that “[t]he Secretary of
the Treasury shall ban the importation
of commercial fish or products from fish
which have been caught with
commercial fishing technology which
results in the incidental kill or
incidental serious injury of ocean
mammals in excess of United States
standards. For purposes of applying the
preceding sentence, the Secretary [of
Commerce]- (A) shall insist on
reasonable proof from the government of
any nation from which fish or fish

products will be exported to the United
States of the effects on ocean mammals
of the commercial fishing technology in
use for such fish or fish products
exported from such nation to the United
States.”

This rulemaking would define the
“United States standards” referred to in
MMPA section 101(a)(2), along with any
associated criteria by which the United
States would assess foreign fisheries
that supply fish and fish product
imports to the United States (hereafter
“import-supplying fisheries”) with
respect to marine mammal bycatch. The
rule also would describe procedures for
ensuring the established standards and
their associated criteria are met, as well
as procedures for developing
recommendations regarding import
prohibitions if those standards and
associated criteria are not met. In
defining the standards and associated
criteria by which marine mammal
bycatch in import-supplying fisheries
would be evaluated, this rulemaking
would consider U.S. statutory
provisions and regulations applied to
the management of incidental mortality
and serious injury of marine mammals,
including provisions of the MMPA, the
Endangered Species Act (ESA), and the
High Seas Driftnet Fishing Moratorium
Protection Act (HSDFMPA).

This rulemaking also would recognize
existing bilateral or multilateral
arrangements to address marine
mammal bycatch in foreign fisheries as
well as the potential for such
arrangements in the future. In the case
of eastern tropical Pacific yellowfin tuna
purse seine fisheries, marine mammal
bycatch is covered by section
101(a)(2)(B) and Title III of the MMPA
(16 U.S.C. 1371(a)(2)(B) & 1411-1417,
respectively), which incorporate
requirements adopted under the
auspices of the Agreement on the
International Dolphin Conservation
Program (AIDCP).

U.S. Incidental Marine Mammal
Mortality and Serious Injury Statutory
Provisions

Section 2 of the MMPA describes
several broad goals, including (1)
maintaining the health and stability of
the marine ecosystem; (2) retaining
marine mammals as a significant
functioning element in the ecosystem of
which they are a part; and (3) ensuring
that marine mammals can remain at or
recover to their optimum sustainable
population. The term “optimum
sustainable population” is defined in
section 3(9) (16 U.S.C. 1362(9), 50 CFR
216.3) of the MMPA as “the number of
animals which will result in the
maximum productivity of the
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population or the species, keeping in
mind the carrying capacity of the habitat
and the health of the ecosystem of
which they form a constituent element.”

Sections 117 and 118 (16 U.S.C. 1386
and 1387) of the MMPA describe the
current U.S. program for regulating
bycatch in domestic commercial
fisheries. The program includes (1)
evaluating marine mammal stock status;
(2) evaluating bycatch in commercial
fisheries; (3) developing bycatch
reduction measures and regulations
following consultation with
stakeholder-based take reduction teams;
and (4) implementing emergency
regulations when necessary.

MMPA section 118(f)(2) defines both
short- and long-term goals for take
reduction plans created by take
reduction teams. The short-term goal is
to reduce and maintain marine mammal
bycatch below the potential biological
removal level for a given stock. MMPA
section 3(20) defines “potential
biological removal” (PBR) as “the
maximum number of animals, not
including natural mortalities, that may
be removed from a marine mammal
stock while allowing that stock to reach
or maintain its optimum sustainable
population.” The long-term goal is to
reduce bycatch “to insignificant levels
approaching a zero mortality and
serious injury rate,” often referred to as
the zero-mortality rate goal. MMPA
section 118(f)(3) provides NMFS with
discretion to prioritize and develop take
reduction plans based on available
funding. MMPA section 118(f)(2)
provides additional discretion with
respect to the long-term goal by
requiring NMFS to take into account
“the economics of the fishery, the
availability of existing technology, and
existing State or regional fishery
management plans.”

Section 118(g) of the MMPA
empowers NMFS to prescribe
emergency regulations to reduce marine
mammal bycatch in a fishery if the
Secretary of Commerce finds that such
bycatch is having, or is likely to have,
an immediate and significant adverse
impact on a stock or species.

The ESA contains provisions that
apply more broadly to any direct or
incidental serious injury or mortality of
species listed as endangered or
threatened under the ESA. Specifically,
section 7 of the ESA (16 U.S.C. 1536)
requires Federal agencies to ensure that
any action authorized, funded, or
carried out by such agencies is not
likely to jeopardize the continued
existence of any species listed as
endangered or threatened under the
ESA, or any species proposed for such
listing. If an action is determined to

likely result in jeopardy to a species that
has been listed or proposed to be listed
under the ESA, the responsible
Secretary (of Interior or Commerce) is
required to develop reasonable and
prudent alternatives, as necessary or
appropriate, to mitigate such impact. If
there is no reasonable and prudent
alternative available, then section 7 of
the ESA also provides that the
Endangered Species Committee may
decide whether to grant an exemption
from the jeopardy prohibition.

Under section 610 of the HSDFMPA
(16 U.S.C. 1826Kk), the Secretary of
Commerce is required to identify
nations whose fishing vessels engage in
fishing activities or practices that result
in bycatch of protected living marine
resources (PLMRs), including marine
mammals. In determining whether a
nation’s vessels have engaged in bycatch
of a PLMR, the Secretary must
determine whether the fishing activities
in question result in bycatch of PLMRs
in waters beyond any national
jurisdiction or whether the bycatch
involves stocks that are shared by the
United States and occur beyond the
exclusive economic zone of the United
States. Such nations are identified if (1)
the fishing activity in question occurred
during the preceding calendar year; (2)
the relevant international organizations
for managing the fisheries or protecting
the bycaught species have failed to
implement effective measures to end or
reduce such bycatch, or the nation is not
a party or cooperating member of such
organization; and (3) the nation has not
adopted a regulatory program to reduce
bycatch that is comparable to that of the
United States, taking into account
different conditions.

After a nation has been identified, the
HSDFMPA requires that the Secretary,
acting through the Secretary of State,
notify and consult with the identified
nation for the purpose of entering into
treaties to protect the PLMRs in
question. The HSDFMPA also
authorizes the Secretary of Commerce to
provide appropriate assistance to
identified nations to assist those nations
in qualifying for positive HSDFMPA
certification, described below. Such
assistance may include cooperative
research, technology transfer, and
assistance in designing and
implementing fish harvesting plans.

Following consultation, an identified
nation is certified positively only if it
provides documentary evidence that the
nation has adopted a regulatory program
to conserve PLMRs that is comparable to
that of the United States, taking into
account different conditions, and also
has established a management plan that
will assist in gathering species-specific

data to support international stock
assessments and conservation efforts for
PLMRs.

Failure by a nation to receive a
positive certification under the
HSDFMPA may result in denial of port
privileges and prohibition of imports of
some fish or fish products.

Possible Standards for Evaluating
Marine Mammal Bycatch Associated
with Fish and Fish Product Imports

NMEFS is considering whether the
statutory provisions described above
rise to the level of “United States
standards,” and, if so, NMFS is
considering several possible standards
that could be used when evaluating
marine mammal bycatch in import-
supplying fisheries for the purposes of
implementing MMPA section 101(a)(2).
NMEFS also is considering whether to
use only one of these standards or a
combination of two or more standards
when evaluating marine mammal
bycatch in import-supplying fisheries.
The options under consideration as
possible standards are described below.

Several possible standards that NMFS
is considering are derived from the
short- and long-term goals of take
reduction plans developed under
section 118(f)(2) of the MMPA.
Specifically, NMFS is considering
evaluating whether marine mammal
bycatch in import-supplying fisheries is
maintained at a level below PBR for
impacted marine mammal stocks
(option 1). Alternatively, NMFS is
considering evaluating whether such
bycatch has been reduced to
insignificant levels approaching a zero
mortality and serious injury rate to the
extent feasible, taking into account
different conditions (option 2). NMFS
recognizes that these two goals have
been met for many, but not all, U.S.
domestic fisheries. Another alternative
possible standard NMFS is considering
is to evaluate whether marine mammal
bycatch in import-supplying fisheries is
maintained at levels below PBR or at
levels comparable to those actually
achieved in comparable U.S. fisheries,
whichever is higher (option 3). With
respect to all three of these possible
standards, NMFS recognizes that section
118(f)(3) of the MMPA provides NMFS
with discretion to prioritize and develop
take reduction plans for domestic U.S.
fisheries to achieve these goals subject
to available funding.

NMEFS also is considering possible
standards derived from the population
status goal described in MMPA section
2. Specifically, NMFS is considering
evaluating whether marine mammal
bycatch in import-supplying fisheries
either causes the depletion of a marine
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mammal stock below its optimum
sustainable population or impedes the
ability of a depleted stock to recover to
its optimum sustainable population
(option 4). Domestically, the United
States manages marine mammal bycatch
based on PBR levels to achieve the goal
of allowing marine mammal stocks to
reach or maintain their optimum
sustainable populations. However,
NMFS recognizes that foreign nations
may have other approaches to achieving
the same goal, and that some of these
might be commensurate with the U.S.
marine mammal bycatch management
program.

NMEFS also is considering possible
standards derived from the trigger for
emergency regulations in MMPA section
118(g). Specifically, NMFS is
considering evaluating whether bycatch
in import-supplying fisheries has, or is
likely to have, an immediate and
significant adverse impact on a marine
mammal stock (option 5).

NMFS also is considering possible
standards derived from the jeopardy
criteria described in ESA section 7.
Specifically, NMFS is considering
evaluating whether bycatch in import-
supplying fisheries is likely to
jeopardize the continued existence of
any endangered or threatened marine
mammal species (option 6). For this
option, NMFS is considering whether
and how to apply such possible
standards uniformly to bycatch of
foreign or international marine mammal
species that are endangered or
threatened, but have not been evaluated
or listed under the ESA. Alternatively,
NMFS is considering evaluating more
broadly whether bycatch by import-
supplying fisheries is likely to
jeopardize the continued existence of a
marine mammal species (option 7).

NMFS also is considering possible
standards derived from HSDFMPA
section 610. Specifically, NMFS is
considering evaluating whether marine
mammal bycatch in a foreign nation’s
import-supplying fisheries is managed
effectively by a relevant international
fisheries management or conservation
organization, or by the fishing nation
itself (option 8). For this possible
standard, NMFS would evaluate
whether effective measures have been
implemented by a relevant international
fisheries management or conservation
organization to which the nation is a
party or cooperating member. If the
relevant organization has not
implemented effective measures, or the
fishing nation is not a party or
cooperating member of the organization,
then NMFS would also evaluate
whether the nation has adopted a
regulatory program to reduce marine

mammal bycatch that is comparable to
that of the United States, taking into
account different conditions.

Finally, NMFS is considering possible
standards derived from regulations
implemented to manage marine
mammal bycatch in U.S. domestic
fisheries. Specifically, NMFS is
considering evaluating whether foreign
nations that supply fish and fish
product imports to the United States
have implemented regulations to
address marine mammal bycatch in the
nations’ import-supplying fisheries that
are comparable to regulations
implemented by the United States,
taking into account different conditions
(option 9). These U.S. domestic
regulations are developed and applied
on a regional and fishery-by-fishery
basis, recognizing that different regional
and fishery conditions bear on the
effectiveness of the measures.

To the extent that the options
described above are determined to rise
to the level of “United States standards,”
NMFS anticipates selecting one or more
of the possible standards described
above to apply when evaluating marine
mammal bycatch in a foreign nation’s
import-supplying fisheries and, in turn,
to define those standards as “United
States standards” for the purposes of
section 101(a)(2)(A). NMFS intends to
select clear standards and associated
criteria that could be applied uniformly
to all foreign fisheries that supply fish
and fish product imports to the United
States. NMFS also intends to select only
standards and associated criteria that
have been met by U.S. domestic
fisheries.

NMFS requests comments on the
standards to be used when evaluating
foreign import-supplying fisheries,
including any suggestions of other
standards or associated criteria NMFS
should consider or modifications of the
standards suggested above; and whether
to apply one or more standards.

Potential Procedures for Ensuring that
U.S. Marine Mammal Bycatch
Standards Are Met for Foreign Imports

NMFS is considering developing a
process for evaluating bycatch in foreign
import-supplying fisheries that would
be consistent with both the U.S. process
for managing domestic marine mammal
bycatch, outlined in MMPA sections
117 and 118, and the process for
assessing and certifying nations for
bycatch of protected living marine
resources, outlined in HSDFMPA
section 610. In particular, NMFS is
considering a process that would
include (1) requesting that nations
whose fisheries supply imports to the
United States provide reasonable proof

of the impact of those fisheries on
marine mammals; (2) initiating
consultation with nations who fail to
provide such reasonable proof or whose
import-supplying fisheries are known or
likely to not meet U.S. marine mammal
bycatch standards; (3) allowing some
time for nations undergoing
consultation to meet U.S. marine
mammal bycatch standards by
providing acceptable “reasonable proof”
of the impacts of their import-supplying
fisheries on marine mammals, by
improving their assessment capabilities
in order to provide such proof, or by
implementing effective bycatch
mitigation measures; and (4)
recommending that the import of certain
fish and fish products from a nation or
fishery into the United States be
prohibited if that nation or fishery fails
to meet U.S. marine mammal bycatch
standards after consultation.

With regard to (1) above, NMFS is
considering defining “reasonable proof”
as information that indicates that a
nation’s import-supplying fisheries meet
U.S. marine mammal bycatch standards.

With respect to (2) above, NMFS is
considering initiating consultation with
nations to encourage each nation to take
the necessary corrective action to meet
the U.S. marine mammal bycatch
standards. Such consultation would
likely consider the efficacy of marine
mammal bycatch measures adopted
under multilateral agreements to which
the nation is a party, as well as the
nation’s implementation of those
measures. Such consultation also would
likely identify different conditions that
NMFS may consider when making
decisions regarding foreign fisheries
imports, including existing scientific
capacity within the nation, differences
in fishing practices, logistical and
technical challenges to assessing status
or bycatch of specific marine mammal
stocks, and logistical and technical
challenges to mitigating bycatch for
some stocks or fisheries. As necessary,
appropriate, and feasible, NMFS may
provide capacity building, training, or
technology transfer to address issues
identified during consultation. Such
consultation and capacity building
would be consistent with the approach
described in HSDFMPA section 610 for
identifying and certifying nations for
bycatch of protected living marine
resources. Further, U.S. domestic
consultations with take reduction teams
also consider similar conditions, such as
the quality of data available, logistical or
technological challenges, and the
feasibility of mitigation measures.
NMFS also provides scientific support
during domestic take reduction team
consultations.
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The time allotted in (3) above
recognizes the need for some nations to
improve their capacity to conduct
suitable assessments, implement
effective mitigation measures, or
address unique challenges. NMFS is
considering whether to include time to
address these issues within the
consultation period or to allow some
time after consultation to assess the
effectiveness of newly implemented
measures before making import
determinations. Both MMPA section
118(f) and HSDFMPA section 610 allow
time for consultation before action is
taken.

Finally, (4) refers to the
implementation of import prohibitions
themselves. NMFS would coordinate
with other Federal agencies to make
decisions regarding possible import
prohibitions. NMFS also is considering
whether and what kind of alternative
procedures to establish for
implementing import prohibitions on a
shipment-by-shipment, shipper-by-
shipper, or other basis if such imports
were harvested by practices that do not
result in marine mammal bycatch or
were harvested by practices that are
comparable to those of the United
States. The HSDFMPA allows for the
development of such alternative
procedures.

NMFS is considering if and how
intermediary nations should be
addressed by the procedures under
consideration. Intermediary nations are
those that serve as intermediaries in re-
exporting fish or fish products to the
United States from the nation whose
fisheries originally harvested the fish.
With respect to yellowfin tuna
harvested in the eastern tropical Pacific
purse seine fisheries, section
101(a)(2)(D) of the MMPA requires that
any intermediary nation certify and
provide reasonable proof that “it has not
imported, within the preceding six
months, any yellowfin tuna or yellowfin
tuna products that are subject to a direct
ban on importation to the United
States.” NMFS is considering using a
similar approach to ensure that imports
from intermediary nations meet U.S.
marine mammal bycatch standards.

NMEFS is requesting comments on the
procedures under consideration for
ensuring that foreign fisheries imports
meet U.S. marine mammal bycatch
standards, including whether to apply
one or more of the possible standards
when evaluating import-supplying
fisheries to make decisions regarding
initiating consultation or banning
imports, which standards to apply, and
whether to apply different standards for
making the decision to initiate
consultation than are used to make the

decision to ban imports. Further, NMFS
is requesting comments on what issues
and conditions should be considered
during consultation and whether and
what kind of alternative procedures
should be established for implementing
import prohibitions on a shipment-by-
shipment or shipper-by-shipper basis.
Finally, NMFS is requesting comments
regarding if and how intermediary
nations should be addressed by the
procedures under consideration.

Petition for Rulemaking

On March 5, 2008, the U.S.
Department of Commerce and other
relevant Departments were petitioned to
initiate rulemaking to ban importation
of swordfish and swordfish products
from countries that have not satisfied
the MMPA section 101(a)(2)
requirement. The petition for
rulemaking under the Administrative
Procedure Act was submitted by two
nongovernmental organizations, the
Center for Biological Diversity and the
Turtle Island Restoration Network. The
complete text of the petition is available
via the internet at the following web
address: http://www.nmfs.noaa.gov/ia/.
Copies of this petition may also be
obtained by contacting NMFS [see
ADDRESSES].

On December 15, 2008, NMFS
published a notification of receipt of the
petition, with a January 29, 2009,
deadline for comments (73 FR 75988).
NMFS subsequently reopened the
comment period from February 4 to
March 23, 2009 (74 FR 6010, February
4, 2009).

Although the petition only requested
action regarding imports of swordfish
and swordfish products, the import
provisions of MMPA section 101(a)(2)
apply more broadly to imports from
other foreign fisheries that use
“commercial fishing technology which
results in the incidental kill or
incidental serious injury of ocean
mammals in excess of United States
standards”. Therefore, this rulemaking
would be broader in scope than the
petition. Comments received on the
petition were considered during the
development of this advance notice of
proposed rulemaking. Many of the
comments were limited to the scope of
the petition, but others are more broadly
applicable. We have summarized all
comments on the petition below.

Summary of Comments Received on
Petition

NMFS received almost 45,000
comments on the petition during the
two public comment periods, including
comments from individual members of
the public, environmental and industry

groups, members of Congress, and
swordfish exporting nations. The vast
majority of public comments were
submitted in association with mass
comment campaigns by the Center for
Biological Diversity and the Natural
Resources Defense Council. NMFS
developed this advance notice of
proposed rulemaking in response to the
comments received on the petition.

(1) Support for the petition—The vast
majority of public comments supported
the petition and recommended that
NMFS implement the MMPA import
provisions. Most of those comments
recommended banning swordfish
imports immediately, although a few
comments recommended that NMFS
request and evaluate information from
nations before banning imports.

Some comments in support of the
petition indicated that implementing
the MMPA import provisions would (1)
provide an incentive for foreign
fisheries to implement bycatch
reduction measures and data
requirements similar to those of the
United States; (2) provide added
protection for marine mammals outside
of U.S. waters; (3) level the “playing
field” and protect U.S. fishers from
unfair competition; and (4) ensure that
U.S. consumers do not unwittingly
contribute to the depletion of marine
mammal populations as a result of
poorly regulated fisheries. Several
comments claimed that NMFS had
failed to implement the MMPA import
provisions and, thereby, had promoted
the destruction of marine mammal
populations and placed U.S. fishers at a
significant competitive disadvantage.
One comment suggested that NMFS did
not need to develop regulations to
implement a ban on swordfish imports
because NMFS could “readily compare”
foreign fishing operations to U.S. marine
mammal bycatch standards.

(2) Suggested alternative approaches
to addressing international marine
mammal bycatch—Several comments
suggested that working cooperatively
with trading partners would be more
effective than banning imports. Some of
those comments suggested that the
United States work to address
international marine mammal bycatch
through international organizations,
such as regional fishery management
organizations.

One comment suggested a capacity-
building effort to bring about change in
the fishing practices of trading partners.
Another comment suggested developing
a coalition of fish-importing companies
in the United States to encourage
suppliers in other countries to buy fish
caught with “mammal safe” gear, which
it suggested could be provided,
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installed, and demonstrated by the U.S.
government, industry, or non-
governmental organization partners.

(3) Possible standards—A few
comments pointed out the need to
clearly define the “United States
standards” regarding marine mammal
bycatch in the context of section
101(a)(2) of the MMPA. Two comments
recommended that NMFS consider the
fisheries and fishing conditions of
individual nations when evaluating
those fisheries against U.S. marine
mammal bycatch standards.

The majority of comments suggested
that “United States Standards” should
include consideration of the bycatch
mitigation measures implemented by
exporting nations. Comments suggested
that foreign measures should be
comparable to those used in U.S.
fisheries, which include pingers
(acoustic deterrents), net extenders,
limits on longline length, time-area
closures, safe handling and release
training and equipment, and observer
coverage.

Many comments suggested applying
either the short- or long-term bycatch
reduction goal of MMPA section 118 as
a standard. The short-term goal specifies
that bycatch should be reduced below a
marine mammal stock’s PBR level,
while the long-term goal specifies that
bycatch should be reduced to
insignificant levels approaching a zero
mortality and serious injury rate
(sometimes referred to as the “zero
mortality rate goal”). In contrast, one
comment suggested that it would be
inappropriate to hold exporting nations
to the long-term goal until U.S. fisheries
have achieved it. One comment
recommended applying additional
MMPA standards, including (1)
maintaining the health and stability of
the marine ecosystem; (2) recovering
populations to, and maintaining them
at, optimum sustainable populations; (3)
ensuring that authorized take levels do
not disadvantage affected stocks; and (4)
requiring development of take reduction
plans for fisheries that exceed a stock’s
PBR level. Several comments also
pointed out that MMPA section
101(a)(2)(B) establishes standards for the
eastern tropical Pacific purse seine
fishery for tuna. Another comment
suggested using the standards described
in section 610 of the HSDFMPA.

(4) Trade and economic issues—
Several comments discussed the
relevance of the MMPA import
provisions to intermediary nations. One
comment recommended that NMFS
apply the provisions to intermediary

nations by requiring those nations to
provide documentation as to how
swordfish or swordfish products they
export to the United States were
harvested and what impact those
fisheries had on marine mammals.
Another comment suggested that
harvesting nations should be
responsible for issuing “mammal-free
certifications” to vessels and that
importers in intermediary nations
should be required to obtain such
“certifications” prior to landing fish at
the nations’ ports.

Numerous comments stated that a ban
on swordfish imports would cause
economic hardship for exporting
nations. Another comment claimed that
banning imports would financially harm
importing companies in the United
States because foreign harvesters would
sell their fish to alternative markets.

Some comments voiced concern that
implementing the MMPA import
provisions could result in “unlawful
barriers to international trade.” Some
comments suggested that any measures
taken should not hamper trade in
swordfish or any other fish caught by
“proper fishing devices.” A comment
from one nation suggested that banning
imports of swordfish would contradict
the existing spirit of partnership and
good relations with the United States. In
contrast, one comment suggested that a
ban on swordfish imports could be
implemented in a manner consistent
with the General Agreement on Tariffs
and Trade and the World Trade
Organization. That comment further
suggested that NMFS is obligated to
implement the MMPA import
provisions, even if a ban on swordfish
imports were found to be in conflict
with international trade agreements.

(5) Inaccuracies in petition and
counter claims—During its review of the
petition, NMFS noted that the petition
contained some factual errors. For
example, some of the swordfish import
amounts reported for Taiwan (referred
to as China-Taipei in the petition),
Mauritius, Mexico, New Zealand, and
South Africa were incorrect. Corrections
are available at http://
www.st.nmfs.noaa.gov/st1/trade/.

NMEFS also noted some discrepancies
in the petition’s description of the scope
and timing of some U.S. fishery closures
described in the petition. In particular,
the description on page eleven of the
petition underestimated the extent of
longline closures in the Pacific, ignoring
areas closed to longline fishing in Guam
and the Northwestern and Main
Hawaiian Islands. The description on

page eight of the petition failed to
recognize that the gillnet prohibition in
the western Pacific fishery management
area includes all U.S. EEZ waters
around Hawaii, Guam, American
Samoa, Commonwealth of the Northern
Mariana Islands, and U.S. Pacific remote
island areas. Further, the description on
the same page of the timing of drift
gillnet fishery closures on the U.S. west
coast during El Nifno events was
incorrect; those closures are
implemented from June 1 through
August 31 when NMFS has forecasted
or announced the occurrence of an El
Nino event.

Several exporting nations offered
counterclaims to those listed in the
petition. Brazil noted that the petition
claimed that Brazil expanded its
longline fleet by leasing vessels from
flag of convenience countries. In its
comments, Brazil cited a law
prohibiting vessels operating for
Brazilian fishing companies from
registering in other countries under flags
of convenience. Taiwan provided
comments questioning the validity of
bycatch estimates for Taiwan fisheries
in the petition. Taiwan argued that the
estimates were derived using incorrect
methods and data. Two nations
commented that they believed there was
no valid justification for the measures
proposed by the petitioners.

A number of nations commented that
their marine mammal protection
programs were comparable to those of
the United States. Those nations
provided a variety of supporting
information regarding their laws,
regulations, and/or bycatch management
measures.

One nation suggested that the
provision of reasonable proof regarding
the effects of fisheries on marine
mammals is not a prior obligation of
exporting nations, although the United
States is entitled to request such
information.

Classification

This advance notice of proposed
rulemaking has been determined to be
not significant for purposes of Executive
Order 12866.

Dated: April 26, 2010.
Samuel D. Rauch III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. 2010-10158 Filed 4-29-10; 8:45 am]
BILLING CODE 3510-22-S
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DEPARTMENT OF AGRICULTURE
Forest Service

Wrangell-Petersburg Resource
Advisory Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Wrangell-Petersburg
Resource Advisory Committee will meet
in Wrangell, Alaska. The committee is
meeting as authorized under the Secure
Rural Schools and Community Self-
Determination Act (Pub. L. 110-343)
and in compliance with the Federal
Advisory Committee Act. The purpose
of the meeting is to review project
proposals and make project funding
recommendations.

DATES: The meeting will be held Friday,
May 7 from 9 a.m. to 5 p.m., and on
Saturday, May 8th from 9 a.m. to 2 p.m.

ADDRESSES: The meeting will be held at
the James and Elsie Nolan Center in
Wrangell, Alaska. Written comments
should be sent to Christopher Savage,
Petersburg District Ranger, P.O. Box
1328, Petersburg, Alaska 99833, or
Robert Dalrymple, Wrangell District
Ranger, P.O. Box 50, Wrangell, AK
99929. Comments may also be sent via
e-mail to csavage@fs.fed.us, or via
facsimile to 907-772-5995.

All comments, including names and
addresses when provided, are placed in
the record and are available for public
inspection and copying. The public may
inspect comments received at the
Petersburg Ranger District office at 12
North Nordic Drive or the Wrangell
Ranger District office at 525 Bennett
Street during regular office hours
(Monday through Friday 8 a.m.—4:30
p.m.).

FOR FURTHER INFORMATION CONTACT:
Christopher Savage, Petersburg District
Ranger, P.O. Box 1328, Petersburg,
Alaska, 99833, phone (907) 772-3871, e-
mail csavage@fs.fed.us, or Robert

Dalrymple, Wrangell District Ranger,
P.O. Box 51, Wrangell, AK 99929, phone
(907) 874-2323, e-mail
rdalrymple@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern
Standard Time, Monday through Friday.
SUPPLEMENTARY INFORMATION: The
meeting is open to the public. The
following business will be conducted:
evaluation of project proposals and
recommendation of projects for funding.
Persons who wish to bring related
matters to the attention of the
Committee may file written statements
with the Committee staff before or after
the meeting. A public input session will
be provided beginning at 9 a.m. on May
8th. Individuals who made written
requests by April 30th will have the
opportunity to address the Committee at
those sessions.

Dated: April 15, 2010.
Forrest Cole,
Forest Supervisor.
[FR Doc. 2010-9798 Filed 4-29-10; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE

National Institute of Food and
Agriculture

Notice of Request for Applications for
the Veterinary Medicine Loan
Repayment Program

AGENCY: National Institute of Food and
Agriculture, USDA.

ACTION: Notice.

SUMMARY: The National Institute of Food
and Agriculture (NIFA) is announcing
the release of the Veterinary Medicine
Loan Repayment Program (VMLRP)
Request for Applications (RFA) at
http://www.nifa.usda.gov/vmirp.

DATES: The FY 2010 Veterinary
Medicine Loan Repayment Program
(VMLRP) application package has been
made available at http://
www.nifa.usda.gov/vmlrp and
applications are due by Wednesday,
June 30, 2010.

FOR FURTHER INFORMATION CONTACT: Gary
Sherman, National Program Leader,
Veterinary Science, National Institute of
Food and Agriculture, U.S. Department

of Agriculture, STOP 2220, 1400
Independence Avenue, SW.,
Washington, DC 20250-2220, Voice:
202-401-4952, Fax: 202—-401-6156, E-
mail: gsherman@nifa.usda.gov.

SUPPLEMENTARY INFORMATION: On
October 1, 2009, all programs and
authorities delegated to the Cooperative
State Research, Education, and
Extension Service (CSREES) were
transferred to the NIFA per section
7511(f) of the Food, Conservation, and
Energy Act of 2008 [Pub. L. 110-246].

Background and Purpose

In January 2003, the National
Veterinary Medical Service Act
(NVMSA) was passed into law adding
section 1415A to the National
Agricultural Research, Extension, and
Teaching Policy Act of 1997
(NARETPA). This law established a new
Veterinary Medicine Loan Repayment
Program (7 U.S.C. 3151a) authorizing
the Secretary of Agriculture to carry out
a program of entering into agreements
with veterinarians under which they
agree to provide veterinary services in
veterinarian shortage situations. In
November 2005, the Agriculture, Rural
Development, Food and Drug
Administration, and Related Agencies
Appropriations Act, 2006 (Pub. L. 109—
97) appropriated $495,000 for CSREES
to implement the VMLRP and
represented the first time funds had
been appropriated for this program.

In February 2007, the Revised
Continuing Appropriations Resolution,
2007 (Pub. L. 110-5) appropriated an
additional $495,000 to CSREES for
support of the program, in December
2007, the Consolidated Appropriations
Act, 2008 appropriated an additional
$868,875 to CSREES for support of this
program, and on March 11, 2009, the
Omnibus Appropriations Act, 2009
(Pub. L. 111-8) was enacted, providing
an additional $2,950,000, for the
VMLRP. In October 2009, the President
signed into law, Public Law 111-80,
Agriculture, Rural Development, Food
and Drug Administration, and Related
Agencies Appropriations Act of 2010,
which appropriated $4,800,000 for the
VMLRP.

Section 7105 of the Food,
Conservation, and Energy Act of 2008,
Public Law 110-246, (FCEA) amended
section 1415A to revise the
determination of veterinarian shortage
situations to consider (1) geographical
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areas that the Secretary determines have
a shortage of veterinarians; and (2) areas
of veterinary practice that the Secretary
determines have a shortage of
veterinarians, such as food animal
medicine, public health, epidemiology,
and food safety. This section also added
that priority should be given to
agreements with veterinarians for the
practice of food animal medicine in
veterinarian shortage situations.

NARETPA section 1415A requires the
Secretary, when determining the
amount of repayment for a year of
service by a veterinarian to consider the
ability of USDA to maximize the
number of agreements from the amounts
appropriated and to provide an
incentive to serve in veterinary service
shortage areas with the greatest need.
This section also provides that loan
repayments may consist of payments of
the principal and interest on
government and commercial loans
received by the individual for the
attendance of the individual at an
accredited college of veterinary
medicine resulting in a degree of Doctor
of Veterinary Medicine or the
equivalent. This program is not
authorized to provide repayments for
any government or commercial loans
incurred during the pursuit of another
degree, such as an associate or bachelor
degree. Loans eligible for repayment
include educational loans made for one
or more of the following: Loans for
tuition expenses; other reasonable
educational expenses, including fees,
books, and laboratory expenses,
incurred by the individual; and
reasonable living expenses as
determined by the Secretary. In
addition, the Secretary is directed to
make such additional payments to
participants as the Secretary determines
appropriate for the purpose of providing
reimbursements to participants for
individual tax liability resulting from
participation in this program. Finally,
this section requires USDA to
promulgate regulations within 270 days
of the enactment of FCEA (i.e., June 18,
2008). The Secretary delegated the
authority to carry out this program to
NIFA.

The final rule was published in the
Federal Register on April 19, 2010 [75
FR 20239-20248]. Based on comments
received during the 60-day comment
period upon publication of the interim
rule [74 FR 32788-32798, July 9, 2009],
NIFA reconsidered the policy regarding
individuals who consolidated their
veterinary school loans with other
educational loans (e.g. undergraduate)
and their eligibility to apply for the
VMLRP. NIFA will allow these
individuals to apply for and receive a

VMLRP award; however, only the
eligible portion of the consolidation will
be repaid by the VMLRP. Furthermore,
applicants with consolidated loans will
be asked to provide a complete history
of their student loans from the National
Student Loan Database System (NSLDS),
a central database for student aid
operated by the U.S. Department of
Education. The NSLDS Web site can be
found at http://www.nslds.ed.gov.
Individuals who consolidated their
DVM loans with non-educational loans
or loans belonging to an individual
other than the applicant, such as a
spouse or child, will continue to be
ineligible for the VMLRP.

The estimated amount available for
NIFA to support this program in FY
2010 is $9,216,000. The eligibility
criteria for applicants and the
application forms and associated
instructions needed to apply for a
VMLRP award can be viewed and
downloaded from the VMLRP Web site
at http://www.nifa.usda.gov/vmlrp.

Done in Washington, DG, this April 20,
2010.

Roger Beachy,

Director, National Institute of Food and
Agriculture.

[FR Doc. 2010-10099 Filed 4-29-10; 8:45 am]
BILLING CODE 3410-22-P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Kentucky Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights (Commission), and the
Federal Advisory Committee Act
(FACA), that a meeting of the Kentucky
Advisory Committee (Committee) to the
Commission will convene on Thursday,
May 20, 2010 at 1 p.m. and adjourn at
approximately 4 p.m. (EST) at Gardiner
Hall, Room 310, University of
Louisville, Louisville, KY. The purpose
of the meeting is for the Committee to
discuss its report on disparate discipline
of minority youth by public school
districts.

Members of the public are entitled to
submit written comments. The
comments must be received in the
Southern Regional Office by June 20,
2010. The mailing address is Southern
Regional Office, U.S. Commission on
Civil Rights, 61 Forsyth Street, Suite
18T40, Atlanta, GA 30301. Persons
wishing to e-mail their comments may
do so to pminarik@usccr.gov. Persons
that desire additional information
should contact Peter Minarik, Regional
Director, Southern Regional Office, at

(404) 562-7000 (or for hearing impaired
TDD (913) 551-1414).

Hearing-impaired persons who will
attend the meeting and require the
services of a sign language interpreter
should contact the Regional Office at
least ten (10) working days before the
scheduled date of the meeting.

Records generated from this meeting
may be inspected and reproduced at the
Southern Regional Office, as they
become available, both before and after
the meeting. Persons interested in the
work of this advisory committee are
advised to go to the Commission’s Web
site, http://www.usccr.gov, or to contact
the Southern Regional Office at the
above e-mail or street address.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission and
FACA.

Dated in Washington, DC, April 26, 2010.
Peter Minarik,

Acting Chief, Regional Programs
Coordination Unit.

[FR Doc. 2010-10052 Filed 4-29-10; 8:45 am]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Final Damage Assessment and
Restoration Plan for the Bayou Verdine
and Calcasieu River

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of availability.

SUMMARY: Notice is hereby given that a
document entitled, “Final Damage
Assessment and Restoration Plan and
Environmental Assessment for the
Bayou Verdine Site, Calcasieu Parish,
Louisiana” (Final DARP/EA), has been
approved by the State and Federal
natural resource trustee agencies (the
Trustees). The National Oceanic and
Atmospheric Administration is the lead
agency publishing this notice in the
Federal Register on behalf of the United
States Fish & Wildlife Service, acting on
behalf of the U.S. Department of the
Interior (USFWS/DOI); Louisiana
Department of Environmental Quality
(LDEQ), and Louisiana Department of
Wildlife and Fisheries (LDWF). The
Final DARRP/EA is now available to the
public. The document describes the
Trustees’ assessment of natural resource
injuries and resource services losses in
the upper Calcasieu Estuary due to past
releases of hazardous substances from
two facilities situated in the upper
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Calcasieu Estuary, in Calcasieu Parish,
LA, that are presently owned and
operated by ConocoPhillips Company
and Sasol North America Inc.
(collectively, the “potentially
responsible parties” or PRPs). The Final
DARP/EA identifies the restoration
project that the Trustees have chosen for
use to restore resources and services to
compensate the public for assessed
losses. The project selected by the
Trustees—the Sabine Unit 99
Restoration Project—will create over 14
new acres of marsh, enhance the
ecological functioning of approximately
247 acres of existing marsh, and
increase the expected functional
lifespan of these marshes. The
restoration site is within the Sabine
National Wildlife Refuge, within the
Calcasieu Estuary.

FOR FURTHER INFORMATION CONTACT: For
further information contact Jean Cowan,
at (225) 578-7924 or e-mail:
Jean.Cowan@noaa.gov. The Final
DARP/EA is available for downloading
at http://www.darrp.noaa.gov (by
clicking on the document title in the
Bayou Verdine announcement on that
page). A copy may also be requested by
sending a written request to Jean Cowan
of NOAA by e-mail:
Jean.Cowan@noaa.gov or by mail to:
Jean Cowan, LSU Sea Grant Building,
Room 124C, Baton Rouge, LA 70803.
SUPPLEMENTARY INFORMATION: Bayou
Verdine is a shallow, sinuous bayou in
the upper Calcasieu Estuary, southwest
of the City of Westlake and slightly
northwest of the City of Lake Charles, in
Calcasieu Parish, LA. It originates in an
agricultural area immediately north and
northwest of petroleum facilities owned
and operated by ConocoPhillips
Company and Sasol North America Inc.,
and flows in a south-southeast direction
through this industrialized segment
before entering the Calcasieu River at
Coon Island Loop. Historical operations
at these two facilities have resulted in
releases of hazardous substances, such
as polynuclear aromatic hydrocarbons
(PAHs), heavy metals, and other
hazardous compounds, into Bayou
Verdine and Coon Island Loop, within
the Estuary.

The upper Calcasieu Estuary has been
the focus of a number of past
investigations related to contaminant
releases and is the subject of several on-
going response or corrective action
planning processes under the direction
or oversight of the U. S. Environmental
Protection Agency (USEPA) and/or
LDEQ. The most extensive effort to
identify the nature and extent of
hazardous substances present in the
Estuary to date is the federal-lead

Remedial Investigation (RI) of
contaminants in sediments, surface
water, and biota in the Calcasieu
Estuary undertaken by the USEPA in
1999. Results from this investigation,
combined with other relevant data and
information, prompted the Trustees to
pursue a natural resource damage
assessment (NRDA) to determine and
quantify resource injuries and losses in
the Estuary attributable to hazardous
substances from the PRPs’ facilities, and
to develop a restoration plan that would
be sufficient to compensate for those
losses.

The Trustees’ decision to proceed
with this NRDA was identified in a
“Notice Of Intent To Perform Damage
Assessment & Develop Restoration Plan
for Natural Resources Injured by
Hazardous Substances in Bayou Verdine
& Coon Island Loop in Calcasieu Parish,
Louisiana” published September 26,
2004, in the American Press, a
newspaper of general circulation in
Calcasieu Parish, LA. That notice also
invited public input regarding potential
restoration opportunities in the
watershed that the Trustees could
consider in developing an appropriate
restoration plan. The public was also
afforded an opportunity to review and
comment on the Trustees’ assessment
and restoration plan when the plan was
released as a Draft DARP/EA on March
27, 2009. 74 FR 13193 (March 26, 2009);
American Press, March 27. 2009. The
Trustees received no comments on the
Draft DARP/EA during its 60-day public
comment period. The PRPs were
cooperatively involved in the NRDA
process as well, consistent with 43 CFR
11.32.

The selected restoration project is
expected to be implemented by the
PRPs, under the Trustees’ oversight, in
accordance with the terms of a Consent
Decree that will resolve the liability of
these PRPs for natural resource damages
due to past releases of hazardous
substances attributable to these
facilities.

In undertaking this NRDA and in
releasing this Final DARP/EA, the
Trustees are acting in accordance with
their designation and authorities under
Section 107(f) of the Comprehensive
Environmental Response,
Compensation, and Liability Act
(CERCLA), 42 U.S.C. 9607(f), Section
311 of the Federal Water Pollution and
Control Act (FWPCA), 33 U.S.C. 1321,
Subpart G of the National Oil and
Hazardous Substances Pollution
Contingency Plan (NCP), 40 CFR
300.600-300.615, and regulations at 43
CFR part 11 which are applicable to
natural resource damage assessments
under CERCLA. The Trustees act on

behalf of the public under these
authorities to protect and restore natural
resources injured or lost as a result of
discharges or releases of hazardous
substances.

Dated: April 21, 2010.
David G. Westerholm,
Director, Office of Response and Restoration,
National Ocean Service, National Oceanic
and Atmospheric Administration.
[FR Doc. 2010-10106 Filed 4-29-10; 8:45 am]|
BILLING CODE 3510-JE-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XV81

Endangered and Threatened Species;
Take of Anadromous Fish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Applications for three new
scientific research permits.

SUMMARY: Notice is hereby given that
NMEFS has received three scientific
research permit application requests
relating to Pacific salmon. The proposed
research is intended to increase
knowledge of species listed under the
Endangered Species Act (ESA) and to
help guide management and
conservation efforts. The applications
may be viewed online at: https://
apps.nmfs.noaa.gov/preview/
preview open_for comment.cfm

DATES: Comments or requests for a
public hearing on the applications must
be received at the appropriate address or
fax number (see ADDRESSES) no later
than 5 p.m. Pacific standard time on
June 1, 2010.

ADDRESSES: Written comments on the
applications should be sent to the
Protected Resources Division, NMFS,
1201 NE Lloyd Blvd., Suite 1100,
Portland, OR 97232-1274. Comments
may also be sent via fax to 503—230—
5441 or by e-mail to
nmfs.nwr.apps@noaa.gov.

FOR FURTHER INFORMATION CONTACT:
Garth Griffin, Portland, OR (ph.: 503—
231-2005, Fax: 503—230-5441, e-mail:
Garth.Griffin@noaa.gov). Permit
application instructions are available
from the address above, or online at
apps.nmfs.noaa.gov.

SUPPLEMENTARY INFORMATION:
Species Covered in This Notice

The following listed species are
covered in this notice:
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Chinook salmon (Oncorhynchus
tshawytscha): threatened Puget Sound
(PS).

Steelhead (O. mykiss): threatened PS.

Coho salmon (O. kisutch): threatened
Oregon Coast (OC).

Authority

Scientific research permits are issued
in accordance with section 10(a)(1)(A)
of the ESA (16 U.S.C. 1531 et seq.) and
regulations governing listed fish and
wildlife permits (50 CFR 222-226).
NMFS issues permits based on findings
that such permits: (1) are applied for in
good faith; (2) if granted and exercised,
would not operate to the disadvantage
of the listed species that are the subject
of the permit; and (3) are consistent
with the purposes and policy of section
2 of the ESA. The authority to take
listed species is subject to conditions set
forth in the permits.

Anyone requesting a hearing on an
application listed in this notice should
set out the specific reasons why a
hearing on that application would be
appropriate (see ADDRESSES). Such
hearings are held at the discretion of the
Assistant Administrator for Fisheries,
NMFS.

Applications Received
Permit 15205

The Center for the Historical Ecology
of the Salish Sea (KWIAHT) is seeking
a five-year permit to take juvenile PS
Chinook salmon while conducting
research in the San Juan Islands of
Washington state. The research is
designed to help assess juvenile habitat
use in the San Juan Islands. The
researchers would collect information
on patterns of prey use, contaminant
accumulation, and Chinook stock
structure in the study area. The research
would benefit the listed species by
helping direct habitat protection
(especially those habitats linked to prey
abundance and bioaccumulation of
toxicants). The KWIAHT would capture
fish (using beach seines); measure them;
check them for marks, tags, and
parasites; collect stomach contents and
fin tissue samples; and release them.
The researchers do not intend to kill any
of the fish being captured but a small
number may die as an unintended result
of the research activities.

Permit 15230

Forest and Channel Metrics, Inc.,
(FCM) is seeking a five-year permit to
take juvenile PS Chinook salmon and PS
steelhead while conducting research in
the Tolt River basin a tributary to the
Snoqualmie River in northwest
Washington State. The research is part

of the Seattle City Light Department’s
effort to enhance salmonid habitat in the
basin and the department would
cooperate in the sampling. The
researchers would collect information
on juvenile salmonid status and
distribution at the river-reach scale
during different seasons of the year. The
research would benefit listed species by
helping direct habitat mitigation and
enhancement efforts. The FCM
researchers would capture fish (using
boat electrofishing, backpack
electrofishing, and seine nets); collect
weights, lengths, and scale samples; and
release them. A portion of the PS
steelhead would be tagged with passive
integrated transponders (PIT-tags). The
researchers do not intend to kill any of
the fish being captured but a small
number may die as an unintended result
of the research activities.

Permit 15235

The Oregon State University
Department of Fish and Wildlife (OSU)
is requesting a five-year scientific
research to take juvenile Oregon Coast
coho salmon. The purpose of the project
is to study the effects of dam removal
on aquatic and riparian habitats and on
the abundance and diversity of
vertebrates, invertebrates, and
macrophytes. The OSU researchers
would assess ecosystem conditions
above and below Gold Ray Dam before
and after dam removal. They would also
assess ecosystem conditions at
randomly selected sites throughout the
main stem of the Rogue River. The
information gathered by this research
would benefit listed salmonids by
helping resource managers evaluate how
dam removal affects aquatic species.
The applicant proposes to use boat
electrofishing equipment to capture fish
in the Rogue River from river-mile 5 up
to Lost Creek Dam. Listed fish would be
enumerated, measured, evaluated for
health conditions, and released. The
applicant does not intend to kill any
listed fish species, but a small number
may die as an unintended result of the
activities.

This notice is provided pursuant to
section 10(c) of the ESA. NMFS will
evaluate the applications, associated
documents, and comments submitted to
determine whether the applications
meet the requirements of section 10(a)
of the ESA and Federal regulations. The
final permit decisions will not be made
until after the end of the 30—day
comment period. NMFS will publish
notice of its final action in the Federal
Register.

Dated: April 26, 2010.
Angela Somma,
Chief, Endangered Species Division, Office
of Protected Resources, National Marine
Fisheries Service.

[FR Doc. 2010-10157 Filed 4-29-10; 8:45 am]|
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-918]

First Antidumping Duty Administrative
Review of Steel Wire Hangers From the
People’s Republic of China: Extension
of Time Limit for the Preliminary
Results

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: April 30, 2010.
FOR FURTHER INFORMATION CONTACT:
Irene Gorelik, AD/CVD Operations,
Office 9, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230; telephone: (202)
482-6905.

Background

On November 25, 2009, the
Department of Commerce
(“Department”) initiated the first
administrative review of the
antidumping duty order on steel wire
garment hangers from the People’s
Republic of China (“PRC”), covering the
period March 25, 2008, through
September 30, 2009. See Initiation of
Antidumping and Countervailing Duty
Administrative Reviews, 74 FR 61658
(November 25, 2009) (“Initiation”). The
preliminary results of this
administrative review were due no later
than July 3, 2010.

On February 12, 2010, the Department
exercised its discretion to toll the
deadlines for all Import Administration
cases by seven calendar days due to the
February 5 through February 12, 2010,
Federal Government closure. See
“Memorandum to the Record from
Ronald Lorentzen, DAS for Import
Administration, regarding ‘Tolling of
Administrative Deadlines as a Result of
the Government Closure During the
Recent Snowstorm,’” dated February 12,
2010. As a result, the preliminary
results of this administrative review are
currently due on July 10, 2010.

On February 12, 2010, the Department
selected two respondents for individual
examination. See “Memorandum to
James Doyle, Director, Office 9, Import
Administration, from Josh Startup,
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International Trade Compliance
Analyst, Import Administration; First
Administrative Review of Steel Wire
Garment Hangers from the People’s
Republic of China: Selection of
Respondents for Individual Review,”
dated February 12, 2010. Between
March 2010 and April 2010, the selected
respondents submitted responses to the
Department’s antidumping duty
questionnaire, dated February 12, 2010.

Extension of Time Limit for the
Preliminary Results

Section 751(a)(3)(A) of the Tariff Act
of 1930, as amended (“the Act”),
requires the Department to issue the
preliminary results of an administrative
review within 245 days after the last day
of the anniversary month of an order for
which a review is requested. If it is not
practicable to complete the review
within the time period, section
751(a)(3)(A) of the Act allows the
Department to extend this deadline to
365 days.

The Department finds that it is not
practicable to complete the preliminary
results of this administrative review
within the time period set forth in the
Initiation, as tolled. Specifically, we
determine that it is not practicable to
complete the preliminary results of this
administrative review within the
original time limit because the
respondent selection process was
complicated due to the conflicting
comments submitted by interesting
parties, and the Department requires
additional time to analyze questionnaire
responses, issue supplemental
questionnaires, and evaluate surrogate
value submissions for purposes of the
preliminary results.

Because the current deadline does not
afford the Department adequate time to
gather, analyze, request supplementary
information, and review surrogate value
information, the Department requires
more time to complete the preliminary
results. Therefore, in accordance with
section 751(a)(3)(A) of the Act, the
Department finds that it is not
practicable to complete the preliminary
results within the original time period
and is extending the time limit for
issuing the preliminary results by 120
days until November 8, 2010.1 The final
results continue to be due 120 days after

10ne hundred and twenty days from July 10,
2010, is November 7, 2010, which is a Sunday.
However, Department practice dictates that where
a deadline falls on a weekend, the appropriate
deadline is the next business day. See Notice of
Clarification: Application of “Next Business Day”
Rule for Administrative Determination Deadlines
Pursuant to the Tariff Act of 1930, As Amended, 70
FR 24533 (May 10, 2005).

the publication of the preliminary
results.

This notice is published pursuant to
sections 751(a)(3)(A) and 777(1) of the
Act and 19 CFR 351.213(h)(2).

Dated: April 26, 2010.
Edward C. Yang,

Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.

[FR Doc. 2010-10182 Filed 4-29-10; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-922]

Raw Flexible Magnets From the
People’s Republic of China: Initiation
of Antidumping Duty New Shipper
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: April 30, 2010.
SUMMARY: The Department of Commerce
(“Department”) has determined that a
request for a new shipper review of the
antidumping duty order on raw flexible
magnets (“magnets”) from the People’s
Republic of China (“PRC”) meets the
statutory and regulatory requirements
for initiation. The period of review
(“POR?”) for the new shipper review is
September 1, 2009, through February
28, 2010.

FOR FURTHER INFORMATION CONTACT:
Rebecca Pandolph or Zhulieta
Willbrand, AD/CVD Operations, Office
4, Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, N.W.,
Washington, DC 20230, telephone: (202)
482-3627, or (202) 482-3147,
respectively.

SUPPLEMENTARY INFORMATION:

Background

The antidumping duty order on
magnets from the PRC was published on
September 17, 2008. See Antidumping
Duty Order: Raw Flexible Magnets from
the People’s Republic of China, 73 FR
53847 (September 17, 2008). On March
29, 2010, pursuant to section
751(a)(2)(B)(i) of the Tariff Act of 1930,
as amended (the “Act”), and 19 CFR
351.214(c), the Department received a
timely request for a new shipper review
from Jingzhou Meihou Flexible Magnet
Company, Ltd. (“Jingzhou Meihou”).
However, the company business
proprietary version was not properly
bracketed. The Department requested

that Jingzhou Meihou resubmit the new
shipper review request and noted that
the resubmission would be considered
timely for consideration of a new
shipper review. See Memorandum to
the File from Rebecca Pandolph,
International Trade Compliance
Analyst, AD/CVD Operations, Office 4,
“Antidumping Duty Order on Raw
Flexible Magnets from the People’s
Republic of China,” dated April 5, 2010.
On April 5, 2010, Jingzhou Meihou
resubmitted its new shipper review
request. Jingzhou Meihou certified that
Jingzhou Meihou is both the exporter
and producer of the subject
merchandise upon which its request for
a new shipper review was based. On
April 23, 2010, Magnum Magnetics
Corporation (“Petitioner”) submitted
comments regarding the request for new
shipper review by Jingzhou Meihou.
The Department is currently evaluating
the comments submitted by Petitioner
and will address the comments during
the new shipper review.

Pursuant to section 751(a)(2)(B)(i)(I) of
the Act and 19 CFR 351.214(b)(2)(i),
Jingzhou Meihou certified that it did not
export raw flexible magnets to the
United States during the period of
investigation (“POI”), i.e., January 1,
2007 through June 30, 2007. Further,
pursuant to section 751(a)(2)(B)(i)(II) of
the Act and 19 CFR 351.214(b)(2)(iii)(A),
Jingzhou Meihou certified that, since
the initiation of the investigation, it has
never been affiliated with any PRC
exporter or producer who exported
magnets to the United States during the
POI, including those not individually
examined during the investigation. As
required by 19 CFR 351.214(b)(2)(iii)(B),
Jingzhou Meihou, also certified that its
export activities were not controlled by
the central government of the PRC.

In addition to the certifications
described above, pursuant to 19 CFR
351.214(b)(2)(iv), Jingzhou Meihou
submitted documentation establishing
the following: (1) the date on which
Jingzhou Meihou first shipped magnets
for export to the United States and the
date on which the magnets were first
entered, or withdrawn from warehouse,
for consumption; (2) the volume of its
first shipment;? and (3) the date of its
first sale to an unaffiliated customer in
the United States.

The Department conducted a U.S.
Customs and Border Protection (“CBP”)
database query and confirmed that
shipment of subject merchandise from
Jingzhou Meihou had entered the
United States for consumption and that
liquidation of such entry had been

1Jingzhou Meihou made no subsequent
shipments to the United States.
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properly suspended for antidumping
duties. The Department also confirmed
by examining CBP data that Jingzhou
Meihou’s entry was made during the
POR as specified by the Department’s
regulations. See 19 CFR
351.214(g)(1)(i)(B). After examining CBP
data, the Department requested
additional information from Jingzhou
Meihou. See letter to Jingzhou Meihou
regarding, “Request for Antidumping
and Countervailing Duty New Shipper
Review of Raw Flexible Magnets from
the People’s Republic of China,” dated
April 8, 2010. On April 12, 2010,
Jingzhou Meihou submitted its response
to the Department’s request for
additional information. See Jingzhou
Meihou’s letter regarding, “Request for
More Information regarding Initiation of
Antidumping and Countervailing Duty
new Shipper Reviews of raw Flexible
Magnets from the People’s Republic of
China,” dated April 12, 2010.

Pursuant to 19 CFR 351.221(c)(1)(i),
the Department will publish the notice
of initiation of a new shipper review no
later than the last day of the month
following the anniversary month or
semiannual anniversary month of the
order. Thus, the deadline for publishing
this notice of initiation is April 30,
2010.

Initiation of New Shipper Reviews

Pursuant to section 751(a)(2)(B) of the
Act and 19 CFR 351.214(d)(1), the
Department finds that Jingzhou Meihou
meets the threshold requirements for
initiation of a new shipper review of its
shipment of magnets from the PRC. See
Memorandum to the File through
Abdelali Elouaradia, Director, AD/CVD
Operations, Office 4: Initiation of AD
New Shipper Review of Jingzhou
Meihou.: Raw Flexible Magnets from the
People’s Republic of China, dated
concurrently with this notice; and
Jingzhou Meihou Checklist.

The POR for the new shipper review
of Jingzhou Meihou is September 1,
2009, through February 28, 2010. See 19
CFR 351.214(g)(1)(i)(B). The Department
intends to issue the preliminary results
of this review no later than 180 days
from the date of initiation, and the final
results of this review no later than 270
days from the date of initiation. See
section 751(a)(2)(B)(iv) of the Act.

It is the Department’s usual practice,
in cases involving non—-market economy
countries, to require that a company
seeking to establish eligibility for an
antidumping duty rate separate from the
country—wide rate provide evidence of
de jure and de facto absence of
government control over the company’s
export activities. Accordingly, we will
issue a questionnaire to Jingzhou

Meihou, which will include a separate
rate section. The review of Jingzhou
Meihou will proceed if the response
provides sufficient indication that
Jingzhou Meihou is not subject to either
de jure or de facto government control
with respect to its exports of magnets.

We will instruct CBP to allow, at the
option of the importer, the posting, until
the completion of the review, of a bond
or security in lieu of a cash deposit for
certain entries of the subject
merchandise from Jingzhou Meihou in
accordance with section 751(a)(2)(B)(iii)
of the Act and 19 CFR 351.214(e).
Because Jingzhou Meihou certified that
it both produces and exports the subject
merchandise, the sales of which form
the basis for its new shipper review
request, we will instruct CBP to permit
the use of a bond only for entries of
subject merchandise which the
respondent both produced and
exported.

Interested parties requiring access to
proprietary information in this new
shipper review should submit
applications for disclosure under
administrative protective order in
accordance with 19 CFR 351.305 and
351.306.

This initiation and notice are
published in accordance with section
751(a)(2)(B) of the Act and 19 CFR
351.214 and 351.221(c)(1)(i).

Dated: April 26, 2010.
Edward C. Yang,
Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.
[FR Doc. 2010-10176 Filed 4-29-10; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[C-570-923]

Raw Flexible Magnets From the
People’s Republic of China: Initiation
of Countervailing Duty New Shipper
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: April 30, 2010.
SUMMARY: The Department of Commerce
(the Department) has determined that a
request for a new shipper review of the
countervailing duty (CVD) order on raw
flexible magnets (RFM) from the
People’s Republic of China (the PRC)
meets the statutory and regulatory
requirements for initiation. The period
of review (POR) for the new shipper
review is January 1, 2009, through
February 28, 2010.

FOR FURTHER INFORMATION CONTACT:
Kristen Johnson, AD/CVD Operations,
Office 3, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington, DC 20230, telephone: (202)
482-4793.

SUPPLEMENTARY INFORMATION:

Background

The CVD order on RFM from the PRC
was published on September 17, 2008.
See Raw Flexible Magnets from the
People’s Republic of China:
Countervailing Duty Order, 73 FR 53849
(September 17, 2008). On March 29,
2010, pursuant to section 751(a)(2)(B)(i)
of the Tariff Act of 1930, as amended
(the Act), and 19 CFR 351.214(c), the
Department received a timely request
for new shipper review from Jingzhou
Meihou Flexible Magnet Company, Ltd.
(Jingzhou Meihou). The company’s
business proprietary version, however,
was not properly bracketed. The
Department, therefore, rejected that
submission and requested that Jingzhou
Meihou resubmit the request, which
would be considered timely for
consideration of a new shipper review.
See Memorandum to the File from
Kristen Johnson, Trade Analyst, AD/
CVD Operations, Office 3, regarding
“Jingzhou Meihou’s New Shipper
Review Submission Rejected,” dated
April 1, 2010.2 On April 5, 2010,
Jingzhou Meihou resubmitted its new
shipper review request. Jingzhou
Meihou certified that it is both the
exporter and producer of the subject
merchandise upon which its request for
a new shipper review is based. On April
23, 2010, Magnum Magnetics
Corporation (Petitioner) submitted
comments regarding the request for new
shipper review by Jingzhou Meihou.
The Department is currently evaluating
the comments submitted by Petitioner
and will address the comments during
the new shipper review.

Pursuant to section 751(a)(2)(B)(i)(I) of
the Act and 19 CFR 351.214(b)(2)(i),
Jingzhou Meihou certified that it did not
export RFM to the United States during
the period of investigation (POI).2
Further, pursuant to section
751(a)(2)(B)(i)(II) of the Act and 19 CFR
351.214(b)(2)(iii)(A), Jingzhou Meihou
certified that, since the initiation of the
investigation, it has never been affiliated
with any PRC exporter or producer who
exported RFM to the United States

1This public document and all other public
Departmental documents are available on the public
record located within the Central Records Unit
(CRU), Room 1117 of the Commerce building.

2The CVD POI was January 1, 2006, through
December 31, 2006.
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during the POI, including those not
individually examined during the
investigation.

In addition to the certifications
described above, pursuant to 19 CFR
351.214(b)(2)(iv), Jingzhou Meihou
submitted documentation establishing
the following: (1) the date on which
Jingzhou Meihou first shipped RFM for
export to the United States and the date
on which the RFM were first entered, or
withdrawn from warehouse, for
consumption; (2) the volume of its first
shipment;3 and (3) the date of its first
sale to an unaffiliated customer in the
United States. Jingzhou Meihou also
certified that, in accordance with 19
CFR 351.214(b)(2)(v), it has informed
the Government of the People’s
Republic of China that it will be
required to provide a full response to
the Department’s questionnaire.

The Department conducted a U.S.
Customs and Border Protection (CBP)
database query and confirmed that the
shipment of subject merchandise from
Jingzhou Meihou entered the United
States for consumption and liquidation
of such entry was properly suspended
for countervailing duties. After
examining the CBP data, the Department
requested additional information from
Jingzhou Meihou. See letter to Jingzhou
Meihou regarding, “Request for
Antidumping and Countervailing Duty
New Shipper Review of Raw Flexible
Magnets from the People’s Republic of
China,” dated April 8, 2010. On April
12, 2010, Jingzhou Meihou submitted its
response to the Department’s request for
additional information. See Jingzhou
Meihou’s letter regarding, “Request for
More Information regarding Initiation of
Antidumping and Countervailing Duty
New Shipper Reviews of Raw Flexible
Magnets from the People’s Republic of
China,” dated April 12, 2010.

Initiation of New Shipper Review

Pursuant to section 751(a)(2)(B) of the
Act and 19 CFR 351.214, the
Department finds that Jingzhou Meihou
meets the threshold requirements for
initiation of a new shipper review of its
shipment of RFM from the PRC. See
Memorandum to the File through
Melissa G. Skinner, Director, AD/CVD
Operations, Office 3, from Kristen
Johnson, Trade Analyst, AD/CVD
Operations, Office 3, regarding
“Initiation of CVD New Shipper Review
of Jingzhou Meihou: Raw Flexible
Magnets from the People’s Republic of
China,” dated concurrently with this
notice.

3 This shipment constitutes the only shipment
that Jingzhou Meihou has made to the United
States.

The Department’s regulations state, in
19 CFR 351.214(g)(2), that the POR for
a CVD new shipper review will be the
same period as that specified in 19 CFR
351.213.(e)(2), which states that the
Department normally will cover entries
of subject merchandise during the most
recently completed calendar year.
However, the Department noted in the
Preamble to its Final Regulations that
the regulations continue to “provide the
Department with sufficient flexibility to
resolve any problems that may arise by
modifying the standard review period.”
See Antidumping Duties; Countervailing
Duties; Final Rule, 62 FR 27320 (May
19, 1997) (Preamble). The Department’s
regulations permit a party to file a
request for a new shipper review during
the six month period preceding the
anniversary month and the six month
period preceding the semiannual
anniversary month. If a calendar year
standard is utilized, as noted in the
Department’s regulations, Jingzhou
Meihou’s entry would not be covered in
the review. Therefore, the review period
for this new shipper review will be
January 1, 2009, through February 28,
2010.

Pursuant to 19 CFR 351.221(c)(1)(@),
the Department will publish the notice
of initiation of a new shipper review no
later than the last day of the month
following the anniversary month or
semiannual anniversary month of the
order. Thus, the deadline for publishing
this notice of initiation is April 30,
2010.

The Department intends to issue the
preliminary results of this review no
later than 180 days after the date of
initiation, and the final results of this
review no later than 90 days after the
date on which the preliminary results
are issued. See 19 CFR 351.214(i).

We will instruct CBP to allow, at the
option of the importer, the posting, until
the completion of the review, of a bond
or security in lieu of a cash deposit for
certain entries of the subject
merchandise from Jingzhou Meihou in
accordance with section 751(a)(2)(B)(iii)
of the Act and 19 CFR 351.214(e).
Because Jingzhou Meihou certified that
it both produces and exports the subject
merchandise, the sales of which form
the basis for its new shipper review
request, we will instruct CBP to permit
the use of a bond only for entries of
subject merchandise which the
respondent both produced and
exported.

Interested parties requiring access to
proprietary information in this new
shipper review should submit
applications for disclosure under
administrative protective order in

accordance with 19 CFR 351.305 and
351.306.

This initiation and notice are
published in accordance with section
751(a)(2)(B) of the Act and 19 CFR
351.214 and 351.221(c)(1)(i).

Dated: April 22, 2010.
Edward C. Yang,

Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.

[FR Doc. 2010-10170 Filed 4-29-10; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-912]

New Pneumatic Off-the-Road Tires
From the People’s Republic of China:
Rescission of New Shipper Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: April 30, 2010.
SUMMARY: In response to a request from
Yituo Orient Good Friend Tyre Co., Ltd.,
(“OGF”), the Department of Commerce
(the “Department”) published on
November 2, 2009, a Federal Register
notice announcing the initiation of a
new shipper review of the antidumping
duty order on new pneumatic off-the-
road tires (“OTR tires”) from the
People’s Republic of China (“PRC”) for
the period February 20, 2008, through
August 31, 2009. On March 22, 2010,
OGF withdrew its request for a new
shipper review. Therefore, we are
rescinding this new shipper review with
respect to OGF.

FOR FURTHER INFORMATION CONTACT: John
Hollwitz or Charles Riggle, AD/CVD
Operations, Office 8, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230;
telephone: (202) 482—-2336 and (202)
482-0650, respectively.

SUPPLEMENTARY INFORMATION:

Background

On September 30, 2009, the
Department received a timely request
from OGF in accordance with section
751(a)(2)(B)(i) of the Tariff Act of 1930,
as amended (the “Act”), and 19 CFR
351.214(c), for a new shipper review of
the antidumping duty order on OTR
tires from the PRC. On November 2,
2009, the Department found that the
request for review with respect to OGF
met all of the regulatory requirements
set forth in 19 CFR 351.214(b) and
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initiated an antidumping duty new
shipper review. See New Pneumatic
Off-the-Road Tires from the People’s
Republic of China: Initiation of New
Shipper Review, 74 FR 56575
(“Initiation Notice”). On March 22, 2009,
OGF withdrew its request for a new
shipper review. On April 12, 2010, we
placed on the record and served to
parties a memo stating that the
Department intended to rescind the
above-referenced new shipper review.
We allowed parties to comment on the
intended rescission by no later than
April 19, 2010. See Memorandum to the
File regarding: Withdrawal of Request
for NSR from OGF, dated April 12,
2010. On April 14, 2010, the
Department received a letter from Titan
Tire Corporation (“Titan”) stating that
Titan had no objection to the
Department’s intended rescission of the
new shipper review. See Letter from
Titan regarding: Comments on Proposed
Rescission of New Shipper Review,
dated April 14, 2010.

Rescission of New Shipper Review

19 CFR 351.214(f)(1) provides that the
Department may rescind a new shipper
review if the party that requested the
review withdraws its request for review
within 60 days of the date of publication
of the notice of initiation of the
requested review. Although OGF
withdrew its request after the 60—day
deadline, we find it reasonable to
extend the deadline because we have
not yet committed significant resources
to the OGF new shipper review (e.g., we
have not issued our preliminary results).
Further, in this instance, no other
company would be affected by a
rescission, and we have received no
objections from any party to OGF’s
withdrawal of its request for this new
shipper review. Based upon the above,
we are rescinding the new shipper
review of the antidumping duty order
on OTR tires from the PRC with respect
to OGF. See Hand Trucks and Certain
Parts Thereof from the People’s
Republic of China: Notice of Rescission
of Antidumping Duty New Shipper
Review, 74 FR 31911 (July 6, 2009)
(rescinding new shipper review after
60—day deadline on same grounds). As
the Department is rescinding this new
shipper review, we are not calculating a
company-—specific rate for OGF, and
OGF will remain part of the PRC entity.

Notifications

Because OGF remains part of the PRC
entity, its entries may be under review
in the ongoing administrative review.
Accordingly, the Department will not
order liquidation of entries for OGF. The
Department intends to issue liquidation

instructions for the PRC entity, which

will cover any entries by OGF, 15 days
after publication of the final results of

the ongoing administrative review.

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f)(2) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this review period. Failure to
comply with this requirement could
result in the Secretary’s presumption
that reimbursement of antidumping
duties occurred and the subsequent
assessment of double antidumping
duties.

This notice also serves as the only
reminder to parties subject to
administrative protective orders (“APO”)
of their responsibility concerning the
return or destructions of proprietary
information disclosed under APO in
accordance with 19 CFR 351.305(a).
Timely written notification of the
return/destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a violation which is subject to
sanction.

We are issuing and publishing this
determination and notice in accordance
with section 777(i) of the Act and 19
CFR 351.214(f)(3).

Dated: April 26, 2010.
Edward C. Yang,
Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.
[FR Doc. 2010-10250 Filed 4-29-10; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE
International Trade Administration

Subsidy Programs Provided by
Countries Exporting Softwood Lumber
and Softwood Lumber Products to the
United States; Request for Comment

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Department) seeks public comment on
any subsidies, including stumpage
subsidies, provided by certain countries
exporting softwood lumber or softwood
lumber products to the United States
during the period July 1 through
December 31, 2009.

DATES: Comments must be submitted
within thirty days after publication of
this notice.

ADDRESSES: Written comments (original
and six copies) should be sent to the

Secretary of Commerce, Attn: James
Terpstra, Import Administration, APO/
Dockets Unit, Room 1870, U.S.
Department of Commerce, 14th Street
&Constitution Ave., NW., Washington,
DC 20230.

FOR FURTHER INFORMATION CONTACT:
James Terpstra, Import Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230; telephone: (202)
482—-3965.

SUPPLEMENTARY INFORMATION:
Background

On June 18, 2008, Section 805 of Title
VIII of the Tariff Act of 1930 (the
Softwood Lumber Act of 2008) was
enacted into law. Under this provision,
the Secretary of Commerce is mandated
to submit to the appropriate
Congressional committees a report every
180 days on any subsidies provided by
countries exporting softwood lumber or
softwood lumber products to the United
States, including stumpage subsidies.

The Department submitted its last
subsidy report on December 15, 2009.
As part of its newest report, the
Department intends to include a list of
subsidy programs identified with
sufficient clarity by the public in
response to this notice.

Request for Comment

Given the large number of countries
that export softwood lumber and
softwood lumber products to the United
States, we are soliciting public comment
only on subsidies provided by countries
whose exports accounted for at least one
percent of total U.S. imports of softwood
lumber by quantity, as classified under
Harmonized Tariff Schedule code
4407.1001 (which accounts for the vast
majority of imports), during the period
July 1 through December 31, 2009.
Official U.S. import data published by
the United States International Trade
Commission Tariff and Trade DataWeb
indicate that exports of softwood lumber
from Canada and Chile each account for
at least one percent of U.S. imports of
softwood lumber products during that
time period. We intend to rely on
similar previous six-month periods to
identify the countries subject to future
reports on softwood lumber subsidies.
For example, we will rely on U.S.
imports of softwood lumber and
softwood lumber products during the
period January 1 through June 30, 2010,
to select the countries subject to the
next report.

Under U.S. trade law, a subsidy exists
where a government authority: (i)
provides a financial contribution; (ii)
provides any form of income or price
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support within the meaning of Article
XVI of the GATT 1994; or (iii) makes a
payment to a funding mechanism to
provide a financial contribution to a
person, or entrusts or directs a private
entity to make a financial contribution,
if providing the contribution would
normally be vested in the government
and the practice does not differ in
substance from practices normally
followed by governments, and a benefit
is thereby conferred. See section
771(5)(B) of the of the Tariff Act of 1930,
as amended.

Parties should include in their
comments: (1) the country which
provided the subsidy; (2) the name of
the subsidy program; (3) a brief (3—4
sentence) description of the subsidy
program; and (4) the government body
or authority that provided the subsidy.

Submission of Comment

Persons wishing to comment should
file a signed original and six copies of
each set of comments by the date
specified above. The Department will
not accept comments accompanied by a
request that a part or all of the material
be treated confidentially due to business
proprietary concerns or for any other
reason. The Department will return such
comments and materials to the persons
submitting the comments and will not
include them in its report on softwood
lumber subsidies. The Department also
requests submission of comments in
electronic form to accompany the
required paper copies. Comments filed
in electronic form should be submitted
on CD-ROM with the paper copies or by
e—mail to the Webmaster below.

Comments received in electronic form
will be made available to the public in
Portable Document Format (PDF) on the
Import Administration Web site at the
following address: http://ia.ita.doc.gov.
Any questions concerning file
formatting, document conversion,
access on the Internet, or other
electronic filing issues should be
addressed to Andrew Lee Beller, Import
Administration Webmaster, at (202)
482—-0866, e—mail address: webmaster—
support@ita.doc.gov.

All comments and submissions
should be mailed to James Terpstra,
Import Administration; Subject:
Softwood Lumber Subsidies Bi—Annual
Report: Request for Comment; Room
1870, U.S. Department of Commerce,
14th Street and Constitution Avenue,
NW., Washington, DC, 20230, by no
later than 5 p.m., on the above—
referenced deadline date.

Dated: April 23, 2010.
Edward C. Yang

Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations

[FR Doc. 2010-10189 Filed 4-29-10; 8:45 am]
BILLING CODE 3510-DS-S

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List: Proposed Additions
and Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed additions to and
deletions from the Procurement List.

SUMMARY: The Committee is proposing
to add to the Procurement List products
and a service to be furnished by
nonprofit agencies employing persons
who are blind or have other severe
disabilities, and to delete services
previously furnished by such agencies.
Comments Must Be Received On Or
Before: 5/31/2010.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia, 22202-3259.
FOR FURTHER INFORMATION OR TO SUBMIT
COMMENTS CONTACT: Barry S. Lineback,
Telephone: (703) 6037740, Fax: (703)
603-0655, or e-mail
CMTEFedReg@AbilityOne.gov.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41 U.S.C
47(a)(2) and 41 CFR 51-2.3. Its purpose
is to provide interested persons an
opportunity to submit comments on the
proposed actions.

Additions

If the Committee approves the
proposed additions, the entities of the
Federal Government identified in this
notice will be required to procure the
products and service listed below from
nonprofit agencies employing persons
who are blind or have other severe
disabilities.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. If approved, the action will not
result in any additional reporting,
recordkeeping or other compliance
requirements for small entities other

than the small organizations that will
furnish the products and service to the
Government.

2. If approved, the action will result
in authorizing small entities to furnish
the products and service to the
Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the products and
service proposed for addition to the
Procurement List.

Comments on this certification are
invited. Commenters should identify the
statement(s) underlying the certification
on which they are providing additional
information.

End of Certification

The following products and service
are proposed for addition to the
Procurement List for production by the
nonprofit agencies listed:

Products

NSN: 8415-00-NIB-0810—Glove, Vinyl,
Industrial/Non-Medical Grade, 100
Gloves/Box, Small.

NSN: 8415-00-NIB-0811—Glove, Vinyl,
Industrial/Non-Medical Grade, 100
Gloves/Box, Medium.

NSN: 8415-00-NIB-0812—Glove, Vinyl,
Industrial/Non-Medical Grade, 100
Gloves/Box, Large.

NSN: 8415—-00-NIB-0813—Glove, Vinyl,
Industrial/Non-Medical Grade, 100
Gloves/Box, XLarge.

NPA: Bosma Industries for the Blind, Inc.,
Indianapolis, IN.

Contracting Activity: Veterans Affairs,
Department of, NAC, Hines, IL.

Coverage: C-List for 100% of the
requirements for the Department of
Veterans Affairs, NAC, Hines, IL.

Service

Service Type/Locations: Janitorial Services,
Marine Corp Base Hawaii, Buildings
6036 and 6677; Hangers 103 and 104,
Kaneohe Bay, HI.

NPA: Opportunities for the Retarded, Inc.,
Wahiawa, HI.

Contracting Activity: Dept of the Navy,
NAVFAC Engineering Command Hawaii,
Pearl Harbor, HI.

Deletions
Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. If approved, the action will not
result in additional reporting,
recordkeeping or other compliance
requirements for small entities.

2. If approved, the action may result
in authorizing small entities to provide
the services to the Government.
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3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the services proposed
for deletion from the Procurement List.

End of Certification

The following services are proposed
for deletion from the Procurement List:

Services

Service Types/Location: Grounds
Maintenance, Janitorial/Custodial, U.S.
Army Reserve Center, 4300 S. Treadway,
Abilene, TX.

NPA: Abilene Goodwill Industries, Inc.,
Abilene, TX.

Contracting Activity: Dept of the Army, XR
W6BB ACA Presidio of Monterey,
Presidio of Monterey, CA.

Barry S. Lineback,

Director, Business Operations.

[FR Doc. 2010-10119 Filed 4-29-10; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List Additions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Additions to the Procurement
List.

SUMMARY: This action adds to the
Procurement List products and services
to be furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities.

DATES: Effective Date: 5/31/2010.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202-3259.

FOR FURTHER INFORMATION CONTACT:
Barry S. Lineback, Telephone: (703)
603—7740, Fax: (703) 603—-0655, or e-
mail CMTEFedReg@AbilityOne.gov.
SUPPLEMENTARY INFORMATION:

Additions

On 10/23/2009 (74 FR 54783-54784)
and 3/5/2010 (75 FR 10223-10224), the
Committee for Purchase From People
Who Are Blind or Severely Disabled
published notices of proposed additions
to the Procurement List.

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to provide
the products and services and impact of
the additions on the current or most
recent contractors, the Committee has

determined that the products and
services listed below are suitable for
procurement by the Federal Government
under 41 U.S.C. 46—48c and 41 CFR 51—
2.4.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
products and services to the
Government.

2. The action will result in
authorizing small entities to furnish the
products and services to the
Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the products and
services proposed for addition to the
Procurement List.

End of Certification

Accordingly, the following products
and services are added to the
Procurement List:

Products

Coast Guard Physical Fitness Uniform,
Shirts X Small to XXX Large

NSN: 8465—-00-NIB-0189—United States
Coast Guard Tshirt, XSmall

NSN: 8465—00-NIB-0190—United States
Coast Guard Tshirt, Small

NSN: 8465—-00-NIB-0191—United States
Coast Guard Tshirt, Medium

NSN: 8465—00-NIB-0192—United States
Coast Guard Tshirt, Large

NSN: 8465—00-NIB-0193—United States
Coast Guard Tshirt, XLarge

NSN: 8465—00-NIB-0194—United States
Coast Guard Tshirt, XXLarge

NSN: 8465—-00-NIB-0195—United States
Coast Guard Tshirt, XXXLarge

NPA: The Arkansas Lighthouse for the Blind,
Little Rock, AR

Coast Guard Physical Fitness Uniform,
Trunks X Small to XXX Large

NSN: 8465—00-NIB—0196—United States
Coast Guard Trunks XSmall

NSN: 8465—00-NIB—0197—United States
Coast Guard Trunks Small

NSN: 8465—00-NIB—0198—United States
Coast Guard Trunks Medium

NSN: 8465—00-NIB—0199—United States
Coast Guard Trunks Large

NSN: 8465—00-NIB—0200—United States
Coast Guard Trunks XLarge

NSN: 8465—00-NIB—0201—United States
Coast Guard Trunks XXLarge

NSN: 8465—00-NIB—0202—United States
Coast Guard Trunks XXXLarge

NPA: Assoc f/t Blind & Visually Impaired &
Goodwill Ind. of Greater Rochester,
Rochester, NY

Contracting Activity: DEPT OF HOMELAND
SECURITY, U.S. COAST GUARD,
WASHINGTON, DC

Coverage: C-List for 100% of the government
requirements for the Department of
Homeland Security, U.S. Coast Guard,
Washington, DC.

Duster, Microfiber

NSN: 7920—-00-NIB—0495—Mini Microfiber
Duster

NSN: 7920-00-NIB—-0496—Duster,
Microfiber, Utility

NSN: 7920-00-NIB—0499—Replacement
Sleeves for Microfiber Utility Duster

NPA: Industries for the Blind, Inc., West
Allis, WI

Contracting Activity: FEDERAL
ACQUISITION SERVICE, GSA/FAS
SOUTHWEST SUPPLY CENTER
(QSDAC), FORT WORTH, TX

Coverage: B-List for the broad government
requirement as aggregated by the General
Services Administration.

Safety Pins

NSN: 8315-00-787-7000—2.0” with tapered
points

NSN: 8315—-00-787—-8000—1.5” with tapered
points

NPA: Genesee County Chapter, NYSARC,
Batavia, NY

Contracting Activity: FEDERAL
ACQUISITION SERVICE, GSA/FAS
SOUTHWEST SUPPLY CENTER
(QSDAC), FORT WORTH, TX

Coverage: B-List for the broad government
requirement as aggregated by the General
Services Administration.

Services

Service Type/Location: Laundry Services,
Alaska VA Healthcare System and
Regional Office, Anchorage, AK

NPA: MQC Enterprises, Inc., Anchorage, AK

Contracting Activity: DEPARTMENT OF
VETERANS AFFAIRS, NETWORK
BUSINESS OFFICE (10N20VBO),
VANCOUVER, WA

Service Type/Location: Landscape
Maintenance, Veterans Affairs Northern
California Healthcare System, 4951
Arroyo Road, Livermore, CA

NPA: Rubicon Programs, Inc., Richmond, CA

Contracting Activity: DEPARTMENT OF
VETERANS AFFAIRS, VISN 21
CONSOLIDATED CONTRACTING
ACTIVITY, MARE ISLAND, CA

Service Type/Location: Custodial and
Grounds Maintenance Services, U.S.
Courthouse, 525 Magoffin Ave., El Paso,
X

NPA: Training, Rehabilitation, &
Development Institute, Inc., San
Antonio, TX

Contracting Activity: GENERAL SERVICES
ADMINISTRATION, PUBLIC
BUILDINGS SERVICE, FORT WORTH,
X

Service Type/Location: Custodial Services,
St. Louis Federal Complex, 4300
Goodfellow Boulevard, St Louis, MO

NPA: MGI Services Corporation, St. Louis,
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Contracting Activity: GENERAL SERVICES
ADMINISTRATION, PUBLIC
BUILDINGS SERVICE, ST. LOUIS, MO

Service Type/Location: Mail Services, DFAS
Retirement & Annuity Section
(Cleveland, OH), AWRC, 2762 Rand
Road, Indianapolis, IN

NPA: Anthony Wayne Rehabilitation Ctr for
Handicapped and Blind, Inc., Fort
Wayne, IN

Contracting Activity: DEFENSE FINANCE
AND ACCOUNTING SERVICE (DFAS),
CONTRACT SERVICES DIRECTORATE,
COLUMBUS, OH

Barry S. Lineback,

Director, Business Operations.

[FR Doc. 2010-10120 Filed 4-29-10; 8:45 am]
BILLING CODE 6353-01-P

CONSUMER PRODUCT SAFETY
COMMISSION

[CPSC Docket No. CPSC-2010-0035]

Third Party Testing for Certain
Children’s Products; Notice of
Requirements for Accreditation of
Third Party Conformity Assessment
Bodies To Assess Conformity With
Part 1505 and/or § 1500.86(a)(5) of Title
16, Code of Federal Regulations

AGENCY: Consumer Product Safety
Commission.
ACTION: Notice of requirements.

SUMMARY: The Consumer Product Safety
Commission (CPSC or Commission) is
issuing a notice of requirements that
provides the criteria and process for
Commission acceptance of accreditation
of third party conformity assessment
bodies for testing pursuant to specific
CPSC regulations relating to electrically
operated toys or other electrically
operated articles intended for use by
children, and/or clacker balls. The
Commission is issuing this notice of
requirements pursuant to section
14(a)(3)(B)(vi) of the Consumer Product
Safety Act (CPSA) (15 U.S.C.
2063(a)(3)(B)(vi)).

DATES: Effective Date: The requirements
for accreditation of third party
conformity assessment bodies to assess
conformity with 16 CFR part 1505 and/
or 16 CFR 1500.86(a)(5) are effective
upon publication of this notice in the
Federal Register.

Comments in response to this notice
of requirements should be submitted by
June 1, 2010. Comments on this notice
should be captioned “Notice of
Requirements for Accreditation of Third
Party Conformity Assessment Bodies to
Assess Conformity With Part 1505 and/
or § 1500.86(a)(5) of Title 16, Code of
Federal Regulations.”

ADDRESSES: You may submit comments,
identified by Docket No. CPSC-2010-
0035 by any of the following methods:

Electronic Submissions: Submit
electronic comments in the following
way: Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.
To ensure timely processing of
comments, the Commission is no longer
accepting comments submitted by
electronic mail (e-mail) except through
http://www.regulations.gov.

Written Submissions: Submit written
submissions in the following ways:
Mail/Hand delivery/Courier (for paper,
disk, or CD—ROM submissions)
preferably in five copies, to: Office of
the Secretary, Consumer Product Safety
Commission, Room 820, 4330 East West
Highway, Bethesda, MD 20814;
telephone (301) 504-7923.

Instructions: All submissions received
must include the agency name and
docket number for this notice. All
comments received may be posted
without change to http://
www.regulations.gov, including any
personal information provided. Do not
submit confidential business
information, trade secret information, or
other sensitive or protected information
(such as a social security number)
electronically; if furnished at all, such
information should be submitted in
writing.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Robert “Jay” Howell, Assistant Executive
Director for Hazard Identification and
Reduction, U.S. Consumer Product
Safety Commission, 4330 East West
Highway, Bethesda, Maryland 20814; e-
mail rhowell@cpsc.gov.

SUPPLEMENTARY INFORMATION:

I. Introduction

Section 14(a)(3)(B)(vi) of the CPSA, as
added by section 102(a)(2) of the
Consumer Product Safety Improvement
Act of 2008 (CPSIA), Public Law 110—-
314, directs the CPSC to publish a
notice of requirements for accreditation
of third party conformity assessment
bodies to assess children’s products for
conformity with “other children’s
product safety rules.” Section 14(f)(1) of
the CPSA defines “children’s product
safety rule” as “a consumer product
safety rule under [the CPSA] or similar
rule, regulation, standard, or ban under
any other Act enforced by the
Commission, including a rule declaring
a consumer product to be a banned
hazardous product or substance.” Under

section 14(a)(3)(A) of the CPSA, each
manufacturer (including the importer)
or private labeler of products subject to
those regulations must have products
that are manufactured more than 90
days after the Federal Register
publication date of a notice of the
requirements for accreditation, tested by
a third party conformity assessment
body accredited to do so, and must issue
a certificate of compliance with the
applicable regulations based on that
testing. Section 14(a)(2) of the CPSA, as
added by section 102(a)(2) of the CPSIA,
requires that certification be based on
testing of sufficient samples of the
product, or samples that are identical in
all material respects to the product. The
Commission also emphasizes that,
irrespective of certification, the product
in question must comply with
applicable CPSC requirements (see, e.g.,
section 14(h) of the CPSA, as added by
section 102(b) of the CPSIA).

The Commission also is recognizing
limited circumstances in which it will
accept certifications based on product
testing conducted before the third party
conformity assessment body is accepted
as accredited by the CPSC. The details
regarding those limited circumstances
can be found in part IV of this document
below.

This notice provides the criteria and
process for Commission acceptance of
accreditation of third party conformity
assessment bodies for testing pursuant
to the following test methods:

¢ The test methods for electrically
operated toys or other electrically
operated articles intended for use by
children at 16 CFR Part 1505,
Requirements for Electrically Operated
Toys or Other Electrically Operated
Articles Intended for Use By Children.

¢ The test method for clacker balls at
16 CFR 1500.86(a)(5), Exemptions From
Classification as a Banned Toy or Other
Banned Article for use by Children.

Although section 14(a)(3)(B)(vi) of the
CPSA directs the CPSC to publish a
notice of requirements for accreditation
of third party conformity assessment
bodies to assess conformity with “all
other children’s product safety rules,”
this notice of requirements is limited to
the test methods identified immediately
above.

The CPSC also recognizes that section
14(a)(3)(B)(vi) of the CPSA is captioned
as “All Other Children’s Product Safety
Rules,” but the body of the statutory
requirement refers only to “other
children’s product safety rules.”
Nevertheless, section 14(a)(3)(B)(vi) of
the CPSA could be construed as
requiring a notice of requirements for
“all” other children’s product safety
rules, rather than a notice of
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requirements for “some” or “certain”
children’s product safety rules.
However, whether a particular rule
represents a “children’s product safety
rule” may be subject to interpretation,
and the Commission staff is continuing
to evaluate which rules, regulations,
standards, or bans are “children’s
product safety rules.” The CPSC intends
to issue additional notices of
requirements for other rules which the
Commission determines to be
“children’s product safety rules.”

This notice of requirements applies to
all third party conformity assessment
bodies as described in section 14(f)(2) of
the CPSA. Generally speaking, such
third party conformity assessment
bodies are: (1) Third party conformity
assessment bodies that are not owned,
managed, or controlled by a
manufacturer or private labeler of a
children’s product to be tested by the
third party conformity assessment body
for certification purposes; (2)
“firewalled” conformity assessment
bodies (those that are owned, managed,
or controlled by a manufacturer or
private labeler of a children’s product to
be tested by the third party conformity
assessment body for certification
purposes and that seek accreditation
under the additional statutory criteria
for “firewalled” conformity assessment
bodies); and (3) third party conformity
assessment bodies owned or controlled,
in whole or in part, by a government.

The Commission requires baseline
accreditation of each category of third
party conformity assessment body to the
International Organization for
Standardization (ISO)/International
Electrotechnical Commission (IEC)
Standard 17025:2005, “General
Requirements for the Competence of
Testing and Calibration Laboratories.”
The accreditation must be by an
accreditation body that is a signatory to
the International Laboratory
Accreditation Cooperation-Mutual
Recognition Arrangement (ILAC-MRA),
and the scope of the accreditation must
include testing for any of the test
methods identified earlier in part I of
this document for which the third party
conformity assessment body seeks to be
accredited.

(A description of the history and
content of the ILAC-MRA approach and
of the requirements of the ISO/IEC
17025:2005 laboratory accreditation
standard is provided in the CPSC staff
briefing memorandum “Third Party
Conformity Assessment Body
Accreditation Requirements for Testing
Compliance with 16 CFR Part 1501
(Small Parts Regulations),” dated
November 2008 and available on the

CPSC’s Web site at http://www.cpsc.gov/
library/foia/foia09/brief/smallparts.pdf.)
The Commission has established an
electronic accreditation registration and

listing system that can be accessed via

its Web site at http://www.cpsc.gov/
ABOUT/Cpsia/labaccred.html.

The Commission notes that in the
Federal Register of February 9, 2009 (74
FR 6396), the Commission announced a
stay of enforcement of certain
provisions of section 14(a) of the CPSA;
the stay applied to the testing that
would result from this notice of
requirements. On December 28, 2009,
the Commission published a notice in
the Federal Register (74 FR 68588)
revising the terms of the stay. One
section of the December 28, 2009 notice
addressed “Consumer Products or
Children’s Products Where the
Commission Is Continuing the Stay of
Enforcement Until Further Notice,” due
to factors such as pending rulemaking
proceedings affecting the product or the
absence of a notice of requirements. The
testing requirements contained in the
regulations at 16 CFR Part 1505 and 16
CFR 1500.86(a)(5) were included in that
section of the December 28, 2009 notice.
As the factor preventing the stay from
being lifted in the December 28, 2009
notice with regard to testing and
certifications related to 16 CFR part
1505 and/or 16 CFR 1500.86(a)(5) was
the absence of a notice of requirements,
publication of this notice has the effect
of lifting the stay with regard to these
CPSC regulations.

This notice of requirements is
effective on April 30, 2010. Further, as
the publication of this notice of
requirements effectively lifts the stay of
enforcement with regard to testing and
certifications related to 16 CFR part
1505 and/or 16 CFR 1500.86(a)(5), each
manufacturer (including the importer)
or private labeler of a product subject to
16 CFR part 1505 and/or 16 CFR
1500.86(a)(5), must have any such
product manufactured after July 29,
2010 tested by a third party conformity
assessment body accredited to do so and
must issue a certificate of compliance
with 16 CFR part 1505 and/or 16 CFR
1500.86(a)(5) based on that testing.

This notice of requirements is exempt
from the notice and comment
rulemaking requirements of the
Administrative Procedure Act, 5 U.S.C.
553 (see section 14(a)(3)(G) of the CPSA,
as added by section 102(a)(2) of the
CPSIA (15 U.S.C. 2063(a)(3)(G))).

II. Accreditation Requirements

A. Baseline Third Party Conformity
Assessment Body Accreditation
Requirements

For a third party conformity
assessment body to be accredited to test
children’s products for conformity with
the test methods identified earlier in
part I of this document, it must be
accredited by an ILAC-MRA signatory
accrediting body, and the accreditation
must be registered with, and accepted
by, the Commission. A listing of ILAC—
MRA signatory accrediting bodies is
available on the Internet at http://
ilac.org/membersbycategory.html. The
accreditation must be to ISO Standard
ISO/IEC 17025:2005, “General
Requirements for the Competence of
Testing and Calibration Laboratories,”
and the scope of the accreditation must
expressly include testing to the test
method for clacker balls included in 16
CFR 1500.86(a)(5), Exemptions from
classification as a banned toy or other
banned article for use by children, and/
or the test methods for electrically
operated toys or other electrically
operated articles intended for use by
children described in 16 CFR part 1505,
Requirements for Electrically Operated
Toys or Other Electrically Operated
Articles Intended for Use By Children. A
true copy, in English, of the
accreditation and scope documents
demonstrating compliance with these
requirements must be registered with
the Commission electronically. The
additional requirements for
accreditation of firewalled and
governmental conformity assessment
bodies are described in parts II.B and
I1.C of this document below.

The Commission will maintain on its
web site an up-to-date listing of third
party conformity assessment bodies
whose accreditations it has accepted
and the scope of each accreditation.
Subject to the limited provisions for
acceptance of “retrospective” testing
noted in part IV below, once the
Commission adds a third party
conformity assessment body to that list,
the third party conformity assessment
body may commence testing of
children’s products to support
certification by the manufacturer or
private labeler of compliance with the
test methods identified earlier in part I
of this document.

B. Additional Accreditation
Requirements for Firewalled Conformity
Assessment Bodies

In addition to the baseline
accreditation requirements in part ILA
of this document above, firewalled
conformity assessment bodies seeking
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accredited status must submit to the
Commission copies, in English, of their
training documents showing how
employees are trained to notify the
Commission immediately and
confidentially of any attempt by the
manufacturer, private labeler, or other
interested party to hide or exert undue
influence over the third party
conformity assessment body’s test
results. This additional requirement
applies to any third party conformity
assessment body in which a
manufacturer or private labeler of a
children’s product to be tested by the
third party conformity assessment body
owns an interest of ten percent or more.
While the Commission is not addressing
common parentage of a third party
conformity assessment body and a
children’s product manufacturer at this
time, it will be vigilant to see if this
issue needs to be addressed in the
future.

As required by section 14(f)(2)(D) of
the CPSA, the Commission must
formally accept, by order, the
accreditation application of a third party
conformity assessment body before the
third party conformity assessment body
can become an accredited firewalled
conformity assessment body.

C. Additional Accreditation
Requirements for Governmental
Conformity Assessment Bodies

In addition to the baseline
accreditation requirements of part IL. A
of this document above, the CPSIA
permits accreditation of a third party
conformity assessment body owned or
controlled, in whole or in part, by a
government if:

¢ To the extent practicable,
manufacturers or private labelers
located in any nation are permitted to
choose conformity assessment bodies
that are not owned or controlled by the
government of that nation;

e The third party conformity
assessment body’s testing results are not
subject to undue influence by any other
person, including another governmental
entity;

e The third party conformity
assessment body is not accorded more
favorable treatment than other third
party conformity assessment bodies in
the same nation who have been
accredited;

e The third party conformity
assessment body’s testing results are
accorded no greater weight by other
governmental authorities than those of
other accredited third party conformity
assessment bodies; and

e The third party conformity
assessment body does not exercise
undue influence over other

governmental authorities on matters
affecting its operations or on decisions
by other governmental authorities
controlling distribution of products
based on outcomes of the third party
conformity assessment body’s
conformity assessments.

The Commission will accept the
accreditation of a governmental third
party conformity assessment body if it
meets the baseline accreditation
requirements of part II.A of this
document above and meets the
additional conditions stated here. To
obtain this assurance, CPSC staff will
engage the governmental entities
relevant to the accreditation request.

ITII. How Does a Third Party Conformity
Assessment Body Apply for Acceptance
of Its Accreditation?

The Commission has established an
electronic accreditation acceptance and
registration system accessed via the
Commission’s Internet site at http://
www.cpsc.gov/about/cpsia/
labaccred.html. The applicant provides,
in English, basic identifying information
concerning its location, the type of
accreditation it is seeking, and
electronic copies of its ILAC-MRA
accreditation certificate and scope
statement, and firewalled third party
conformity assessment body training
document(s), if relevant.

Commission staff will review the
submission for accuracy and
completeness. In the case of baseline
third party conformity assessment
bodies and government-owned or
government-operated conformity
assessment bodies, when that review
and any necessary discussions with the
applicant are satisfactorily completed,
the third party conformity assessment
body in question is added to the CPSC’s
list of accredited third party conformity
assessment bodies at http://
www.cpsc.gov/about/cpsia/
labaccred.html. In the case of a
firewalled conformity assessment body
seeking accredited status, when the
staff’s review is complete, the staff
transmits its recommendation on
accreditation to the Commission for
consideration. (A third party conformity
assessment body that may ultimately
seek acceptance as a firewalled third
party conformity assessment body also
can initially request acceptance as a
third party conformity assessment body
accredited for testing of children’s
products other than those of its owners.)
If the Commission accepts a staff
recommendation to accredit a firewalled
conformity assessment body, the
firewalled conformity assessment body
will then be added to the CPSC’s list of
accredited third party conformity

assessment bodies. In each case, the
Commission will notify the third party
conformity assessment body
electronically of acceptance of its
accreditation. All information to
support an accreditation acceptance
request must be provided in the English
language.

Subject to the limited provisions for
acceptance of “retrospective” testing
noted in part IV of this document below,
once the Commission adds a third party
conformity assessment body to the list,
the third party conformity assessment
body may then begin testing of
children’s products to support
certification of compliance with the
regulations identified earlier in part I of
this document for which it has been
accredited.

IV. Limited Acceptance of Children’s
Product Certifications Based on Third
Party Conformity Assessment Body
Testing Prior to the Commission’s
Acceptance of Accreditation

The Commission will accept a
certificate of compliance with the
standards for clacker balls included in
16 CFR 1500.86(a)(5), Exemptions from
classification as a banned toy or other
banned article for use by children, and/
or the standards for electrically operated
toys or other electrically operated
articles intended for use by children
described in 16 CFR part 1505,
Requirements for Electrically Operated
Toys or Other Electrically Operated
Articles Intended for Use By Children,
based on testing performed by an
accredited third party conformity
assessment body (including a
government-owned or -controlled
conformity assessment body, and a
firewalled conformity assessment body)
prior to the Commission’s acceptance of
its accreditation if:

o At the time of product testing, the
product was tested by a third party
conformity assessment body that was
ISO/IEC 17025 accredited by an ILAC-
MRA member at the time of the test. For
firewalled conformity assessment
bodies, the firewalled conformity
assessment body must be one that the
Commission accredited by order at or
before the time the product was tested,
even though the order will not have
included the test methods specified in
this notice. If the third party conformity
assessment body has not been
accredited by a Commission order as a
firewalled conformity assessment body,
the Commission will not accept a
certificate of compliance based on
testing performed by the third party
conformity assessment body before it is
accredited, by Commission order, as a
firewalled conformity assessment body.
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e The third party conformity
assessment body’s application for
testing using the test methods identified
in this notice is accepted by the CPSC
on or before June 29, 2010;

e The product was tested on or after
April 30, 2010 with respect to the
regulations identified in this notice.

e The accreditation scope in effect for
the third party conformity assessment
body at the time of testing expressly
included testing to the regulations
identified earlier in part I of this
document;

o The test results show compliance
with the applicable current standards
and regulations; and

e The third party conformity
assessment body’s accreditation,
including inclusion in its scope the
standards described in part I of this
notice, remains in effect through the
effective date for mandatory third party
testing and manufacturer/private labeler
certification for conformity with 16 CFR
part 1505 and/or 16 CFR 1500.86(a)(5).

Dated: April 21, 2010.
Todd A. Stevenson,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 2010-9842 Filed 4-29-10; 8:45 am]
BILLING CODE 6355-01-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket No. DOD-2009-0S-0165]

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by June 1, 2010.

Title and OMB Number: Police Record
Check; DD Form 369, OMB Number
0704-0007.

Type of Request: Extension.

Number of Respondents: 175,000.

Responses per Respondent: 1.

Annual Responses: 175,000.

Average Burden per Response: 27
minutes.

Annual Burden Hours: 78,750 hours.

Needs and Uses: This information
collection requirement is necessary to
obtain information about arrests and
criminal records on applicants to the
Armed Forces of the United States. The
DD Form 369, Police Records Check, is

used to identify any disqualifying
history regarding arrests or convictions.

Affected Public: State, local, or tribal
government.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: Ms. Jasmeet
Seehra.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Seehra at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD/
Information Management Division, 1777
North Kent Street, RPN, Suite 11000,
Arlington, VA 22209-2133.

Dated: April 27, 2010.
Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2010-10133 Filed 4-29-10; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket No. DoD-2009—-0S-0190]

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by June 1, 2010.

Title and OMB Number: Application
for a Review by the Physical Disability
Board of Review of the Rating for a
Medical Separation from the Armed
Forces of the United States; DD Form
294; OMB Number 0704—-0453.

Type of Request: Extension.

Number of Respondents: 1,800.

Responses per Respondent: 1.

Annual Responses: 1,800.

Average Burden per Response: 45
minutes.

Annual Burden Hours: 1,350 hours.

Needs and Uses: The information
collection requirement is necessary to
have former members who were
separated from the armed forces from
between September 11, 2001 and
December 31, 2009 due to unfitness for
duty due to a medical condition with a
disability rating of 20 percent disabled
or less; and were found to be not eligible
for retirement request a review of that
determinations in accordance with the
provisions of 10 United States Code
Section 1554a.

Affected Public: Individuals or
households.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: Ms. Jasmeet
Seehra.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Seehra at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD/
Information Management Division, 1777
North Kent Street, RPN, Suite 11000,
Arlington, VA 22209-2133.
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Dated: April 27, 2010.
Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2010-10132 Filed 4-29-10; 8:45 am|
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket No. DOD-2009-0S-0171]

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by June 1, 2010.

Title and OMB Number: Report of
Medical History; DD Form 2807-1,
Medical Prescreen of Medical History
Report; DD Form 2807—-2, OMB Number
0704-0413.

Type of Request: Extension.

Number of Respondents: 850,000.

Responses per Respondent: 1.

Annual Responses: 850,000.

Average Burden per Response: 9.5882
minutes (average).

Annual Burden Hours: 135,833 hours.

Needs and Uses: Title 10, U.S.C.
chapter 31: Sections 504 and 505, and
chapter 33, section 532, require
applicants to meet accession medical
standards prior to enlistment into the
Armed Forces (including the Coast
Guard). If applicants’ medical history
reveals a medical condition that does
not meet the accession medical
standards, they are medically
disqualified for military entrance. These
forms also will be used by all Service
members not only in their initial
medical examination but also for
periodic medical examinations.

Affected Public: Individuals or
households, not-for profit institutions.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: Ms. Jasmeet
Seehra.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Seehra at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DoD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD/
Information Management Division, 1777
North Kent Street, RPN, Suite 11000,
Arlington, VA 22209-2133.

Dated: April 27, 2010.
Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2010-10131 Filed 4-29-10; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket No. DOD-2009-0S-0164]

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by June 1, 2010.

Title and OMB Number: Record of
Military Processing, Armed Forces of
the United States; DD Form 1966, OMB
Number 0704-0173.

Type of Request: Extension.

Number of Respondents: 510,000.

Responses per Respondent: 1.

Annual Responses: 510,000.

Average Burden per Response: 20
minutes.

Annual Burden Hours: 170,000 hours.

Needs and Uses: This information
collection requirement is necessary to
obtain data on individuals applying for
enlistment in the Armed Forces of the
United States to determine eligibility for
enlistment. The information collected
accompanies the applicant throughout
the enlistment process. It also is used

for establishing personal records on
those who enlist.

Affected Public: Individuals or
households.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: Ms. Jasmeet
Seehra.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Seehra at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD/
Information Management Division, 1777
North Kent Street, RPN, Suite 11000,
Arlington, VA 22209-2133.

Dated: April 27, 2010.
Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2010-10130 Filed 4-29-10; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket No. DoD-2009—-0S-0102]

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by June 1, 2010.
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Title and OMB Number: Application
for Correction of Military Record Under
the Provisions of Title 10, U.S. Code,
Section 1552, DD Form 149, OMB
Control Number 0704—0003.

Type of Request: Extension.

Number of Respondents: 33,000.

Responses per Respondent: 1.

Annual Responses: 33,000.

Average Burden per Response: 30
minutes.

Annual Burden Hours: 16,500 hours.

Needs and Uses: This information
collection requirement is necessary for
all Service personnel (current and
former Service members) to apply to
their respective Boards for Correction of
Military Records (BCMR) for a
correction of their military records
under Title 10, United States Code 1552.
The BCMRs of the Services are the
highest administrative boards and
appellate review authorities in the
Services for the resolution of military
personnel disputes. The Service
Secretaries, acting through the BCMRs,
have broad powers and are duty bound
to correct records if an error or injustice
exists. The range of issues includes, but
is not limited to, awards, clemency
petitions (of courts-martial sentences),
disabilities, evaluation reports, home of
record, memoranda of reprimands,
promotions, retirements, separations,
survivor benefit plans, and titling
decisions by law enforcement
authorities.

Information collection is needed to
provide current and former Service
members with a method through which
to request correction of a military record
and to provide the Services with the
basic data needed to process the request.

Affected Public: Individuals or
households.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: Ms. Jasmeet
Seehra.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Seehra at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make

these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DoD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD/
Information Management Division, 1777
North Kent Street, RPN, Suite 11000,
Arlington, VA 22209-2133.

Dated: April 27, 2010.
Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2010-10128 Filed 4-29-10; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Federal Advisory Committee; Defense
Advisory Committee on Military
Personnel Testing; Charter Renewal

AGENCY: Department of Defense (DoD).
ACTION: Renewal of Federal advisory
committee.

SUMMARY: Under the provisions of the
Federal Advisory Committee Act of
1972, (5 U.S.C. Appendix), the
Government in the Sunshine Act of
1976 (5 U.S.C. 552b), and 41 CFR 102-
3.50, the Department of Defense gives
notice that it is renewing the charter for
the Defense Advisory Committee on
Military Personnel Testing (hereafter
referred to as the Committee).

FOR FURTHER INFORMATION CONTACT: Jim
Freeman, Deputy Advisory Committee
Management Officer for the Department
of Defense, 703-601-6128.
SUPPLEMENTARY INFORMATION: The
Committee is a discretionary Federal
advisory committee that shall provide
independent advice and
recommendations to the Secretary of
Defense, through the Under Secretary of
Defense for Personnel and Readiness on
matters pertaining to military personnel
testing. The Committee shall review the
calibration of personnel selection and
classification tests to ensure the
accuracy of resulting scores, review
relevant validation studies to ensure
that the tests have utility in predicting
success in technical training and on the
job, review ongoing testing research and
development in support of the
enlistment program, and make
recommendations for improvements to
make the testing process more
responsible to the needs of the

Department of Defense and the Military
Services.

The Under Secretary of Defense for
Personnel and Readiness may act upon
the Committee’s advice and
recommendations.

The Committee shall be comprised of
not more than seven members, who are
eminent authorities in the fields of
educational and psychological testing.
Committee members shall be appointed
by the Secretary of Defense, Committee
members shall serve terms of three years
on the Committee, with annual
appointment renewals by the Secretary
of Defense.

Committee members appointed by the
Secretary of Defense, who are not full-
time or permanent part-time Federal
officers or employees, shall be
appointed under the authority of 5
U.S.C. 3109, and serve as special
government employees. In addition, all
Committee members, with the exception
of travel and per diem for official travel,
shall serve without compensation.

The Under Secretary of Defense for
Personnel and Readiness shall select the
Committee’s chairperson from the total
membership.

With DoD approval, the Committee is
authorized to establish subcommittees,
as necessary and consistent with its
mission. These subcommittees or
working groups shall operate under the
provisions of the Federal Advisory
Committee Act of 1972, the Government
in the Sunshine Act of 1976 (5 U.S.C.
552b), and other appropriate Federal
statutes and regulations.

Such subcommittees or working
groups shall not work independently of
the chartered Committee, and shall
report all their recommendations and
advice to the Committee for full
deliberation and discussion.
Subcommittees or working groups have
no authority to make decisions on
behalf of the chartered Committee; nor
can they report directly to the
Department of Defense or any Federal
officers or employees who are not
Committee members.

Subcommittee members, who are not
Committee members, shall be appointed
in the same manner as the Committee
members.

The Committee shall meet at the call
of the Committee’s Designated Federal
Officer, in consultation with the Under
Secretary of Defense for Personnel and
Readiness and the Chairperson. The
estimated number of Committee
meetings is two per year.

The Designated Federal Officer,
pursuant to DoD policy, shall be a full-
time or permanent part-time DoD
employee, and shall be appointed in
accordance with established DoD
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policies and procedures. In addition, the
Designated Federal Officer is required to
be in attendance at all meetings;
however, in the absence of the
Designated Federal Officer, the
Alternate Designated Federal Officer
shall attend the meeting.

Pursuant to 41 CFR 102-3.105(j) and
102-3.140, the public or interested
organizations may submit written
statements to the Advisory Committee
on Military Personnel Testing’s
membership about the Committee’s
mission and functions. Written
statements may be submitted at any
time or in response to the stated agenda
of planned meeting of Advisory
Committee on Military Personnel
Testing.

All written statements shall be
submitted to the Designated Federal
Officer for the Advisory Committee on
Military Personnel Testing, and this
individual will ensure that the written
statements are provided to the
membership for their consideration.
Contact information for the Advisory
Committee on Military Personnel
Testing Designated Federal Officer can
be obtained from the GSA’s FACA
Database—https://www.fido.gov/
facadatabase/public.asp.

The Designated Federal Officer,
pursuant to 41 CFR 102-3.150, will
announce planned meetings of the
Advisory Committee on Military
Personnel Testing. The Designated
Federal Officer, at that time, may
provide additional guidance on the
submission of written statements that
are in response to the stated agenda for
the planned meeting in question.

Dated: April 27, 2010.
Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2010-10121 Filed 4-29-10; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Federal Advisory Committee;
Department of Defense Wage
Committee; Charter Renewal

AGENCY: Department of Defense (DoD).

ACTION: Renewal of Federal advisory
committee.

SUMMARY: Under the provisions of 5 CFR
part 532, Public Law 92-392, the
Federal Advisory Committee Act of
1972, (5 U.S.C. Appendix), the
Government in the Sunshine Act of
1976 (5 U.S.C. 552b, as amended), and
41 CFR 102-3.50, the Department of

Defense gives notice that it is renewing
the charter for the Department of
Defense Wage Committee (hereafter
referred to as the Committee).

FOR FURTHER INFORMATION CONTACT: Jim
Freeman, Deputy Advisory Committee
Management Officer for the Department
of Defense, 703—601-6128.
SUPPLEMENTARY INFORMATION: The
Committee is a non-discretionary
Federal advisory committee that shall
provide independent advice and
recommendations on matters relating to
the conduct of wage surveys and the
establishment of wage schedules for all
appropriated fund and non-
appropriated fund wage areas.

The Committee, under the provisions
of 5 CFR 532.243, 532.209, 532.227 and
Appendix A; the Federal Advisory
Committee Act of 1972, Public Law 92—
292; and the Office of Personnel
Management Operating Manual, Federal
Wage System, Appropriated and Non-
Appropriated Fund, shall provide the
Secretary of Defense through the Under
Secretary of Defense for Personnel and
Readiness, independent advice and
recommendations on matters relating to
the conduct of wage surveys and the
establishment of wage schedules for all
appropriated fund and non-
appropriated fund wage areas of blue-
collar employees within the Department
of Defense.

The Under Secretary of Defense for
Personnel and Readiness may act upon
the Committee’s advice and
recommendations.

The Committee, consistent with 5
CFR 532.227, shall be composed of
seven members appointed by the
Secretary of Defense. All Committee
member appointments shall be renewed
on an annual basis by the Secretary of
Defense.

Committee members, who are not full-
time or permanent part-time federal
officers or employees, shall be
appointed as experts and consultants
under the authority of 5 U.S.C. 3109,
and serve as special government
employees. With the exception of travel
and per diem for official travel,
Committee Members shall serve without
compensation.

With DoD approval, the Committee is
authorized to establish subcommittees,
as necessary and consistent with its
mission. These subcommittees or
working groups shall operate under the
provisions of the Federal Advisory
Committee Act of 1972, the Government
in the Sunshine Act of 1976 (5 U.S.C.
552b), and other appropriate Federal
statutes and regulations.

Such subcommittees or workgroups
shall not work independently of the

chartered Committee, and shall report
all their recommendations and advice to
the Committee for full deliberation and
discussion. Subcommittees or
workgroups have no authority to make
decisions on behalf of the chartered
Committee; nor can they report directly
to the Department of Defense or any
Federal officers or employees who are
not Committee members.

Subcommittee members, who are not
Committee members, shall be appointed
in the same manner as the Committee
members.

The Committee shall meet at the call
of the Committee’s Designated Federal
Officer, in consultation with the
Chairperson. The estimated number of
Committee meetings is fifty-two per
year.

The Designated Federal Officer,
pursuant to DoD policy, shall be a full-
time or permanent part-time DoD
employee, and shall be appointed in
accordance with established DoD
policies and procedures. In addition, the
Designated Federal Officer is required to
be in attendance at all meetings;
however, in the absence of the
Designated Federal Officer, the
Alternate Designated Federal Officer
shall attend the meeting.

Pursuant to 41 CFR 102-3.105(j) and
102-3.140, the public or interested
organizations may submit written
statements to the Department of Defense
Wage Committee’s membership about
the Committee’s mission and functions.
Written statements may be submitted at
any time or in response to the stated
agenda of planned meeting of
Department of Defense Wage
Committee.

All written statements shall be
submitted to the Designated Federal
Officer for the Department of Defense
Wage Committee, and this individual
will ensure that the written statements
are provided to the membership for
their consideration. Contact information
for the Department of Defense Wage
Committee Designated Federal Officer
can be obtained from the GSA’s FACA
Database—https://www.fido.gov/
facadatabase/public.asp.

The Designated Federal Officer,
pursuant to 41 CFR 102-3.150, will
announce planned meetings of the
Department of Defense Wage
Committee. The Designated Federal
Officer, at that time, may provide
additional guidance on the submission
of written statements that are in
response to the stated agenda for the
planned meeting in question.
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Dated: April 27, 2010.
Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2010-10127 Filed 4-29-10; 8:45 am]|
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Federal Advisory Committee; Defense
Science Board; Charter Renewal

AGENCY: Department of Defense (DoD).

ACTION: Renewal of Federal advisory
committee.

SUMMARY: Under the provisions of the
Federal Advisory Committee Act of
1972, (5 U.S.C. Appendix), the
Government in the Sunshine Act of
1976 (5 U.S.C. 552b), and 41 CFR 102—
3.50, the Department of Defense gives
notice that it is renewing the charter for
the Defense Science Board (hereafter
referred to as the Board).

FOR FURTHER INFORMATION CONTACT: Jim
Freeman, Deputy Advisory Committee
Management Officer for the Department
of Defense, 703—601-6128.
SUPPLEMENTARY INFORMATION: The Board
is a discretionary Federal advisory
committee that shall provide
independent advice and
recommendations on matters relating to
the Department of Defense’s scientific
and technical enterprise.

The Board shall provide the Secretary
of Defense; the Deputy Secretary of
Defense; the Under Secretary of Defense
for Acquisition, Technology and
Logistics; the Chairman of the Joint
Chiefs of Staff and; as requested, other
Office of the Secretary of Defense (OSD)
Principal Staff Assistants, the
Secretaries of the Military Departments,
and the Commanders of the Combatant
Commands, independent advice and
recommendations on scientific,
technical, manufacturing, acquisition
process, and other matters of special
interest to the Department of Defense.

The Board is not established to advise
on individual DoD procurements, but
instead shall be concerned with the
pressing and complex technology
problems facing the Department of
Defense in such areas as research,
engineering, and manufacturing, and
will ensure the identification of new
technologies and new applications of
technology in those areas to strengthen
national security.

No matter shall be assigned to the
Board for its consideration that would
require any Board Member to participate
personally and substantially in the

conduct of any specific procurement or
place him or her in the position of
acting as a contracting or procurement
official.

The Under Secretary of Defense for
Acquisition, Technology and Logistics
shall be authorized to act upon the
advice and recommendations of the
Board.

The Board shall be composed of not
more than 45 members and not more
than 12 Senior Fellow members, who
are eminent authorities in the fields of
scientific, technical, manufacturing,
acquisition process, and other matters of
special interest to the Department of
Defense.

The Board members shall be
appointed by the Secretary of Defense,
and their appointments will be renewed
on an annual basis. Those members,
who are not full-time or permanent part-
time Federal officers or employees, shall
be appointed as experts and consultants
under the authority of 5 U.S.C. 3109,
and serve as special government
employees.

Members may be appointed for terms
ranging from one to four years. Such
appointments will normally be
staggered among the Board membership
to ensure an orderly turnover in the
Board’s overall composition on a
periodic basis. With the exception of
travel and per diem for official travel,
they shall normally serve without
compensation, unless the Secretary of
Defense authorizes compensation for a
particular member(s).

The Secretary of Defense, based upon
the recommendation of the Under
Secretary of Defense for Acquisition,
Technology and Logistics, shall appoint
the Board’s Chairperson. The Under
Secretary of Defense for Acquisition,
Technology and Logistics shall appoint
the Vice Chairperson. The Board
Chairman and Vice Chairman shall
serve two-year terms and, with the
Secretary of Defense’s approval, may
serve additional terms.

The Secretary of Defense may invite
other distinguished U.S. Government
officers to serve as non-voting observers,
and the Under Secretary of Defense for
Acquisition, Technology and Logistics
may invite chairpersons from other
DoD-supported federal advisory
committees to serve as non-voting
observers.

The Under Secretary of Defense for
Acquisition, Technology, and Logistics
may appoint experts and consultants,
with special expertise, to assist the
Board on an ad hoc basis. These experts
and consultants, if not full-time or part
time government employees, shall be
appointed under the authority of 5
U.S.C. 3109, shall serve as special

government employees, shall be
appointed on an intermittent basis to
work specific Board-related efforts, and
shall have no voting rights.

Non-voting observers and those non-
voting experts and consultants
appointed by the Under Secretary of
Defense for Acquisition, Technology,
and Logistics shall not count toward the
Board’s total membership.

With DoD approval, the Board is
authorized to establish subcommittees,
as necessary and consistent with its
mission. These subcommittees or
working groups shall operate under the
provisions of the Federal Advisory
Committee Act of 1972, the Government
in the Sunshine Act of 1976 (5 U.S.C.
552b), and other appropriate Federal
statutes and regulations.

Such subcommittees or workgroups
shall not work independently of the
chartered Board, and shall report all
their recommendations and advice to
the Board for full deliberation and
discussion. Subcommittees or
workgroups have no authority to make
decisions on behalf of the chartered
Board; nor can they report directly to
the Department of Defense or any
Federal officers or employees who are
not Board members.

Subcommittee members, who are not
Board members, shall be appointed in
the same manner as the Board members.

The Board shall meet at the call of the
Board’s Designated Federal Officer, in
consultation with the Chairperson. The
estimated number of Board meetings is
four per year.

The Designated Federal Officer,
pursuant to DoD policy, shall be a full-
time or permanent part-time DoD
employee, and shall be appointed in
accordance with established DoD
policies and procedures. In addition, the
Designated Federal Officer is required to
be in attendance at all meetings;
however, in the absence of the
Designated Federal Officer, the
Alternate Designated Federal Officer
shall attend the meeting.

Pursuant to 41 CFR 102-3.105(j) and
102-3.140, the public or interested
organizations may submit written
statements to the Defense Science
Board’s membership about the Board’s
mission and functions. Written
statements may be submitted at any
time or in response to the stated agenda
of planned meeting of Defense Science
Board.

All written statements shall be
submitted to the Designated Federal
Officer for the Defense Science Board,
and this individual will ensure that the
written statements are provided to the
membership for their consideration.
Contact information for the Defense
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Science Board Designated Federal
Officer can be obtained from the GSA’s
FACA Database—https://www.fido.gov/
facadatabase/public.asp.

The Designated Federal Officer,
pursuant to 41 CFR 102-3.150, will
announce planned meetings of the
Defense Science Board. The Designated
Federal Officer, at that time, may
provide additional guidance on the
submission of written statements that
are in response to the stated agenda for
the planned meeting in question.

Dated: April 27, 2010.
Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2010-10126 Filed 4-29-10; 8:45 am]
BILLING CODE 5001-06—-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Federal Advisory Committee; Chief of
Engineers Environmental Advisory
Board; Charter Renewal

AGENCY: Department of Defense (DoD).

ACTION: Renewal of Federal advisory
committee.

SUMMARY: Under the provisions of the
Federal Advisory Committee Act of
1972, (5 U.S.C. Appendix), the
Government in the Sunshine Act of
1976 (5 U.S.C. 552b), and 41 CFR 102—
3.50, the Department of Defense gives
notice that it is renewing the charter for
the Chief of Engineers Environmental
Advisory Board (hereafter referred to as
the Board).

FOR FURTHER INFORMATION CONTACT: Jim
Freeman, Deputy Advisory Committee
Management Officer for the Department
of Defense, 703—601—-6128.

SUPPLEMENTARY INFORMATION: The Board
is a discretionary Federal advisory
committee that shall provide
independent advice and
recommendations to the Secretary of
Defense, through the Secretary of the
Army, Assistant Secretary of the Army
(Civil Works), and the Chief of
Engineers (U.S. Army Corps of
Engineers) on matters relating to
environmental issues facing the U.S.
Army Corps of Engineers.

The Secretary of the Army may act
upon the Board’s advice and
recommendations.

The Board shall be comprised of not
more than ten members, who are
eminent authorities in the fields of
natural (e.g. biological, ecological),
social (e.g. anthropologist, community
planner) and related sciences.

Board Members appointed by the
Secretary of Defense, who are not full-
time Federal officers or employees, shall
be appointed under the authority of 5
U.S.C. 3109, and serve as special
government employees.

Board members shall be appointed for
two-year terms by the Secretary of
Defense, with annual reappointments,
and shall serve no more than four
consecutive years on the Board.

The Board membership shall elect the
Board’s Chairperson from the total
membership.

Board members shall, with the
exception of travel and per diem for
official travel, serve without
compensation.

With DoD approval, the Board is
authorized to establish subcommittees,
as necessary and consistent with its
mission. These subcommittees or
working groups shall operate under the
provisions of the Federal Advisory
Committee Act of 1972, the Government
in the Sunshine Act of 1976 (5 U.S.C.
552b), and other appropriate Federal
statutes and regulations.

Such subcommittees or workgroups
shall not work independently of the
chartered Board, and shall report all
their recommendations and advice to
the Board for full deliberation and
discussion. Subcommittees or
workgroups have no authority to make
decisions on behalf of the chartered
Board; nor can they report directly to
the Department of Defense or any
Federal officers or employees who are
not Board members.

Subcommittee members, who are not
Board members, shall be appointed in
the same manner as the Board members.

The Board shall meet at the call of the
Board’s Designated Federal Officer, in
consultation with the Chairperson. The
estimated number of Board meetings is
two per year.

The Designated Federal Officer,
pursuant to DoD policy, shall be a full-
time or permanent part-time DoD
employee, and shall be appointed in
accordance with established DoD
policies and procedures. In addition, the
Designated Federal Officer is required to
be in attendance at all meetings;
however, in the absence of the
Designated Federal Officer, the
Alternate Designated Federal Officer
shall attend the meeting.

Pursuant to 41 CFR 102-3.105(j) and
102-3.140, the public or interested
organizations may submit written
statements to the Chief of Engineers
Environmental Advisory Board’s
membership about the Board’s mission
and functions. Written statements may
be submitted at any time or in response
to the stated agenda of planned meeting

of Chief of Engineers Environmental
Advisory Board.

All written statements shall be
submitted to the Designated Federal
Officer for the Chief of Engineers
Environmental Advisory Board, and this
individual will ensure that the written
statements are provided to the
membership for their consideration.
Contact information for the Chief of
Engineers Environmental Advisory
Board Designated Federal Officer can be
obtained from the GSA’s FACA
Database—https://www.fido.gov/
facadatabase/public.asp.

The Designated Federal Officer,
pursuant to 41 CFR 102-3.150, will
announce planned meetings of the Chief
of Engineers Environmental Advisory
Board. The Designated Federal Officer,
at that time, may provide additional
guidance on the submission of written
statements that are in response to the
stated agenda for the planned meeting
in question.

Dated: April 27, 2010.

Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2010-10125 Filed 4-29-10; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Federal Advisory Committee;
Department of Defense Board of
Actuaries; Charter Renewal

AGENCY: Department of Defense (DoD).

ACTION: Renewal of Federal advisory
committee.

SUMMARY: Under the provisions of 10
U.S.C. 183, the Federal Advisory
Committee Act of 1972, (5 U.S.C.
Appendix), the Government in the
Sunshine Act of 1976 (5 U.S.C. 552b, as
amended), and 41 CFR 102-3.50, the
Department of Defense gives notice that
it is renewing the charter for the
Department of Defense Board of
Actuaries (hereafter referred to as the
Board).

FOR FURTHER INFORMATION CONTACT: Jim
Freeman, Deputy Advisory Committee
Management Officer for the Department
of Defense, 703-601-6128.
SUPPLEMENTARY INFORMATION: The Board
is a non-discretionary Federal advisory
committee that shall provide
independent advice and
recommendations on matters relating to
the Department of Defense Military
Retirement Fund, the Department of
Defense Education Benefits Fund and
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other funds as the Secretary of Defense
shall specify. The Board shall:

a. Review valuations of the
Department of Defense Military
Retirement Fund in accordance with 10
U.S.C. 1465(c) and submit to the
President and Congress, not less than
once every four years, a report on the
status of the Fund including such
recommendations for modifications to
the funding or amortization of that Fund
as the Board considers appropriate and
necessary to maintain that Fund on a
sound actuarial basis;

b. Review valuations of the
Department of Defense Education
Benefits Fund in accordance with 10
U.S.C. 2006(e) and make
recommendations to the President and
Congress on such modifications to the
funding or amortization of that Fund as
the Board considers appropriate to
maintain that Fund on a sound actuarial
basis;

c. Review valuations of such other
funds as the Secretary of Defense shall
specify for purposes of 10 U.S.C. 183
and make recommendations to the
President and Congress on such
modifications to the funding or
amortization of such funds as the Board
considers appropriate to maintain such
funds on a sound actuarial basis; and

d. Furnish advice and opinions on
matters referred to the Board by the
Secretary of Defense.

The Secretary of Defense shall ensure
that the Board has access to such
records regarding the Department of
Defense Military Retirement Fund, the
Department of Defense Education
Benefits Fund, and other funds
specified by the Secretary of Defense for
purposes of 10 U.S.C. 183 as the Board
shall require to determine the actuarial
status of such funds.

The Under Secretary of Defense for
Personnel and Readiness may act upon
the Board’s advice and
recommendations.

The Board shall be comprised of not
more than three members appointed by
the Secretary of Defense from among
qualified professional actuaries who are
members of the Society of Actuaries.
Board members shall be appointed by
the Secretary of Defense, and their
membership shall be renewed by the
Secretary of Defense on an annual basis.

Each member of the Department of
Defense Retirement Board of Actuaries
or the Department of Defense Education
Benefits Board of Actuaries, as of the
date of enactment of section 906 of
Public Law 110-181, shall serve as an
initial member of the Department of
Defense Board of Actuaries from that
date until the date otherwise provided
for the completion of such individual’s

term as a member of the Department of
Defense Retirement Board of Actuaries
or the Department of Defense Education
Benefits Board of Actuaries, as the case
may be, unless earlier removed by the
Secretary of Defense.

Board members shall serve for a term
of 15 years, except that a member of the
Board appointed to fill a vacancy
occurring before the end of the term for
which the predecessor was appointed
shall serve only until the end of such
term. A member may serve after the end
of the term until a successor has taken
office. A member of the Board may be
removed by the Secretary of Defense for
misconduct or failure to perform
functions vested in the Board, and for
no other reason.

Board members shall not be re-
appointed for successive terms. The
Chairperson of the Board shall be
designated by the Under Secretary of
Defense for Personnel and Readiness, on
behalf of the Secretary of Defense, for a
five-year term.

Board members appointed by the
Secretary of Defense, who are not full-
time or permanent part-time Federal
officers or employees, shall serve as
Special Government Employees under
the authority of 5 U.S.C. 3109 and shall,
under the authority of 10 U.S.C. 2006,
serve with compensation, to include
travel and per diem for official travel.
Specifically, a member of the Board who
is not an employee of the United States
is entitled to receive pay at the daily
equivalent of the annual rate of basic
pay of the highest rate of basic pay then
currently being paid under the General
Schedule of subchapter III of chapter 53
of title 5, United States Code, for each
day the member is engaged in the
performance of the duties of the Board.
In addition, each member shall receive
compensation for per diem and travel
for official Board travel.

The Department of Defense shall
provide non-voting technical advisors to
assist the Board in execution of its
duties. The following individuals shall
designate one DoD employee from each
fund under the Board’s purview (the
Department of Defense Military
Retirement Fund, the Department of
Defense Education Benefits Fund, and
other funds specified by the Secretary of
Defense for purposes of 10 U.S.C. 183)
to serve as a non-voting advisor to assist
the Board:

a. The Under Secretary of Defense
(Comptroller)/Chief Financial Officer;

b. The Deputy Under Secretary of
Defense for Military Personnel Policy;

c. The Assistant Secretary of Defense
for Reserve Affairs; and

d. The Department of Defense General
Counsel.

In addition, the Department of
Defense Chief Actuary will serve as a
non-voting advisor and the Executive
Secretary for the Board.

With DoD approval, the Board is
authorized to establish subcommittees,
as necessary and consistent with its
mission. These subcommittees or
working groups shall operate under the
provisions of the Federal Advisory
Committee Act of 1972, the Government
in the Sunshine Act of 1976 (5 U.S.C.
552b), and other appropriate Federal
statutes and regulations.

Such subcommittees or workgroups
shall not work independently of the
chartered Board, and shall report all
their recommendations and advice to
the Board for full deliberation and
discussion. Subcommittees or
workgroups have no authority to make
decisions on behalf of the chartered
Committee; nor can they report directly
to the Department of Defense or any
Federal officers or employees who are
not Board members.

Subcommittee members, who are not
Board members, shall be appointed in
the same manner as the Board members.

The Board shall meet at the call of the
Board’s Designated Federal Officer, in
consultation with the Chairperson, and
either the Secretary of Defense or the
Under Secretary of Defense for
Personnel and Readiness. The estimated
number of Committee meetings is one
per year.

The Designated Federal Officer,
pursuant to DoD policy, shall be a full-
time or permanent part-time DoD
employee, and shall be appointed in
accordance with established DoD
policies and procedures. In addition, the
Designated Federal Officer is required to
be in attendance at all meetings;
however, in the absence of the
Designated Federal Officer, the
Alternate Designated Federal Officer
shall attend the meeting.

Pursuant to 41 CFR 102-3.105(j) and
102-3.140, the public or interested
organizations may submit written
statements to the Department of Defense
Board of Actuaries’ membership about
the Board’s mission and functions.
Written statements may be submitted at
any time or in response to the stated
agenda of planned meeting of
Department of Defense Board of
Actuaries.

All written statements shall be
submitted to the Designated Federal
Officer for the Department of Defense
Board of Actuaries, and this individual
will ensure that the written statements
are provided to the membership for
their consideration. Contact information
for the Department of Defense Board of
Actuaries Designated Federal Officer
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can be obtained from the GSA’s FACA
Database—https://www.fido.gov/
facadatabase/public.asp.

The Designated Federal Officer,
pursuant to 41 CFR 102-3.150, will
announce planned meetings of the
Department of Defense Board of
Actuaries. The Designated Federal
Officer, at that time, may provide
additional guidance on the submission
of written statements that are in
response to the stated agenda for the
planned meeting in question.

Dated: April 27, 2010.
Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2010-10124 Filed 4-29-10; 8:45 am]|
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Federal Advisory Committee; United
States Army Science Board; Charter
Renewal

AGENCY: Department of Defense (DoD).

ACTION: Renewal of Federal advisory
committee.

SUMMARY: Under the provisions of the
Federal Advisory Committee Act of
1972, (5 U.S.C. Appendix), the
Government in the Sunshine Act of
1976 (5 U.S.C. 552b), and 41 CFR 102—
3.50, the Department of Defense gives
notice that it is renewing the charter for
the United States Army Science Board
(hereafter referred to as the Board).

FOR FURTHER INFORMATION CONTACT: Jim
Freeman, Deputy Advisory Committee
Management Officer for the Department
of Defense, 703—-601-6128.

SUPPLEMENTARY INFORMATION: The Board
is a discretionary Federal advisory
committee that shall provide
independent advice and
recommendations on matters relating to
the Army’s scientific, technical,
manufacturing, acquisition, logistics,
and business management functions,
and other Department of the Army
related matters as determined by the
Secretary of the Army.

The Board shall provide independent
advice and recommendations to the
Secretary of Defense; the Secretary of
the Army; the Under Secretary of the
Army and Department of the Army
Chief Management Officer; the Assistant
Secretary of the Army for Acquisition,
Logistics and Technology; and as
requested, other Army organizations as
determined by the Office of the
Secretary of the Army.

The Board is not established to advice
on individual DoD or Department of the
Army procurements, but instead shall
be concerned with the pressing and
complex technology and business
management issues facing the
Department of the Army in the areas
referenced above.

No matter shall be assigned to the
Board for its consideration that would
require any Board member to participate
personally and substantially in the
conduct of any specific procurement or
place him or her in the position of
acting as a contraction or procurement
official.

The Board shall be composed of not
more than 80 members who are eminent
authorities in one or more of the
following disciplines: Science,
technology, manufacturing, acquisition,
logistics, business management
functions, and other matters of special
interest to the Department of the Army.

Board members shall be appointed by
the Secretary of Defense, and their
appointments will be renewed on an
annual basis. Those members, who are
not full-time or permanent part-time
federal officers or employees, shall be
appointed as experts and consultants
under the authority of 5 U.S.C. 3109,
and shall serve as special government
employees.

Generally, Board members will be
approved by the appointing authority to
serve on the Board for a term of three
years with annual reappointments.
Board members may be approved by the
appointing authority to serve on the
Board for an additional term with
annual reappointments. Appointments
normally, will be staggered among the
Board membership to ensure balance
and an orderly turnover of the Board’s
overall composition on a periodic basis.

The Secretary of the Army shall
designate the Board’s Chairperson and
Vice Chairperson from the total Board
membership. Unless otherwise extended
by the Secretary of Defense, in
consultation with the Secretary of the
Army, the Board’s Chairperson and Vice
Chairperson shall serve two-year term
limits.

With the exception of travel and per
diem for official travel, Board members
shall serve without compensation. The
Secretary of the Army may authorize
compensation for Board members when
the circumstances warrant.

The Secretary of the Army, pursuant
to DoD policies and procedures, may
appoint, as deemed necessary, non-
voting consultants to provide special
expertise to the Board. However, no
more than 41 experts and consultants
may be appointed to advise the Board.
These experts and consultants, if not

full-time or part time government
employees, shall be appointed under the
authority of 5 U.S.C. 3109, shall serve as
special government employees, shall be
appointed on an intermittent basis to
work specific Board-related efforts, shall
have no voting rights whatsoever on the
Board or any of its subcommittees, and
shall not count toward the Board’s total
membership. Six of the 41 experts and
consultants shall be designated “Senior
Army Science Board Fellows”, and shall
be former Board members. All 41
experts and consultants shall serve
terms of appointments as determined by
the Secretary of the Army, and those
appointments shall be renewed as
appropriate.

With DoD approval, the Board is
authorized to establish subcommittees,
as necessary and consistent with its
mission. These subcommittees or
working groups shall operate under the
provisions of the Federal Advisory
Committee Act of 1972, the Government
in the Sunshine Act of 1976 (5 U.S.C.
552b), and other appropriate Federal
statutes and regulations.

Such subcommittees or workgroups
shall not work independently of the
chartered Board, and shall report all
their recommendations and advice to
the Board for full deliberation and
discussion. Subcommittees or
workgroups have no authority to make
decisions on behalf of the chartered
Board; nor can they report directly to
the Department of Defense or any
Federal officers or employees who are
not Board members.

Subcommittee members, who are not
Board members, shall be appointed in
the same manner as the Board members.

The Board shall meet at the call of the
Board’s Designated Federal Officer, in
consultation with the Chairperson. The
estimated number of Board meetings is
four per year.

The Designated Federal Officer and
Alternate Designated Federal Officer,
pursuant to DoD policy, shall be a full-
time or permanent part-time DoD
employee, and shall be appointed in
accordance with established DoD
policies and procedures. In addition, the
Designated Federal Officer is required to
be in attendance at all Committee and
subcommittee meetings; however, in the
absence of the Designated Federal
Officer, the Alternate Designated
Federal Officer shall attend the meeting.

Pursuant to 41 CFR 102-3.105(j) and
102-3.140, the public or interested
organizations may submit written
statements to the United States Army
Science Board’s membership about the
Board’s mission and functions. Written
statements may be submitted at any
time or in response to the stated agenda
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of planned meeting of United States
Army Science Board.

All written statements shall be
submitted to the Designated Federal
Officer for the United States Army
Science Board, and this individual will
ensure that the written statements are
provided to the membership for their
consideration. Contact information for
the United States Army Science Board
Designated Federal Officer can be
obtained from the GSA’s FACA
Database—https://www.fido.gov/
facadatabase/public.asp.

The Designated Federal Officer,
pursuant to 41 CFR 102-3.150, will
announce planned meetings of the
United States Army Science Board. The
Designated Federal Officer, at that time,
may provide additional guidance on the
submission of written statements that
are in response to the stated agenda for
the planned meeting in question.

Dated: April 27, 2010.
Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2010-10122 Filed 4-29-10; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Federal Advisory Committee; Army
Education Advisory Committee;
Charter Renewal

AGENCY: Department of Defense (DoD).
ACTION: Renewal of Federal advisory
committee.

SUMMARY: Under the provisions of the
Federal Advisory Committee Act of
1972, (5 U.S.C. Appendix), the
Government in the Sunshine Act of
1976 (5 U.S.C. 552b), and 41 CFR 102-
3.50, the Department of Defense gives
notice that it is renewing the charter for
the Army Education Advisory
Committee (hereafter referred to as the
Committee).

FOR FURTHER INFORMATION CONTACT: Jim
Freeman, Deputy Advisory Committee
Management Officer for the Department
of Defense, 703-601-6128.
SUPPLEMENTARY INFORMATION: The
Committee is a discretionary Federal
advisory committee that shall provide
the Secretary of Defense, through the
Secretary of the Army and the Chief of
Staff of the U.S. Army, independent
advice and recommendations on matters
pertaining to the educational, doctrinal,
and research policies and activities of
the U.S. Army’s educational programs,
to include the U.S. Army’s joint
professional military education

programs, educational policies, school
curriculums, educational philosophy
and objectives, program effectiveness,
facilities, staff and faculty, instructional
methods and other aspects of the
organization and management of these
programs.

The Secretary of the Army may act
upon the Committee’s advice and
recommendations.

The Committee shall be composed of
not more than fifteen members, who are
eminent authorities in the field of
defense, management, leadership, and
academia. Committee members shall be
appointed by the Secretary of Defense,
and their membership shall be renewed
by the Secretary of Defense on an
annual basis. Committee members shall,
with the exception of travel and per
diem for official travel, serve without
compensation, unless otherwise
authorized by the Secretary of the Army.

Committee members appointed by the
Secretary of Defense, who are not full-
time Federal officers or employees, shall
be appointed under the authority of 5
U.S.C. 3109, and serve as special
government employees.

The Assistant Secretary of the Army
for Manpower and Reserve Affairs or
designated representative will serve as
the Committee Chairperson, and shall
serve at the discretion of the Secretary
of the Army or designated
representative. The Secretary of Defense
and the Secretary of the Army or
designated representative may invite
other distinguished Government officers
to serve as non-voting observers of the
Committee. The Secretary of the Army,
pursuant to DoD policies and
procedures, may appoint, as deemed
necessary non-voting consultants to
provide special expertise to the
Committee. These consultants, if not
full-time or part time government
employees, shall be appointed under the
authority of 5 U.S.C. 3109, shall serve as
special government employees, shall be
appointed on an intermittent basis to
work specific Committee-related efforts,
and shall have no voting rights.

With DoD approval, tie Committee is
authorized to establish subcommittees,
as necessary and consistent with its
mission. These subcommittees or
working groups shall operate under the
provisions of the Federal Advisory
Committee Act of 1972, the Government
in the Sunshine Act of 1976 (5 U.S.C.
552b), and other appropriate Federal
statutes and regulations.

Such subcommittees or workgroups
shall not work independently of the
chartered Committee, and shall report
all their recommendations and advice to
the Committee for full deliberation and
discussion. Subcommittees or

workgroups have no authority to make
decisions on behalf of the chartered
Committee; nor can they report directly
to the Department of Defense or any
Federal officers or employees who are
not Committee members.

Subcommittee members, who are not
Committee members, shall be appointed
in the same manner as the Committee
members.

The Committee shall meet at the call
of the Committee’s Designated Federal
Officer, in consultation with the
Chairperson. The estimated number of
Committee meetings is two per year.

The Designated Federal Officer and
Alternate Designated Federal Officer,
pursuant to DoD policy, shall be a full-
time or permanent part-time DoD
employee, and shall be appointed in
accordance with established DoD
policies and procedures. In addition, the
Designated Federal Officer is required to
be in attendance at all Committee and
subcommittee meetings; however, in the
absence of the Designated Federal
Officer, the Alternate Designated
Federal Officer shall attend the meeting.

Pursuant to 41 CFR 102-3.105(j) and
102-3.140, the public or interested
organizations may submit written
statements to the Army Education
Advisory Committee’s membership
about the Committee’s mission and
functions. Written statements may be
submitted at any time or in response to
the stated agenda of planned meeting of
the Army Education Advisory
Committee.

All written statements shall be
submitted to the Designated Federal
Officer for the Army Education
Advisory Committee, and this
individual will ensure that the written
statements are provided to the
membership for their consideration.
Contact information for the Army
Education Advisory Committee
Designated Federal Officer can be
obtained from the GSA’s FACA
Database—https://www.fido.gov/
facadatabase/public.asp.

The Designated Federal Officer,
pursuant to 41 CFR 102-3.150, will
announce planned meetings of the
Army Education Advisory Committee.
The Designated Federal Officer, at that
time, may provide additional guidance
on the submission of written statements
that are in response to the stated agenda
for the planned meeting in question.

Dated: April 27, 2010.
Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2010-10123 Filed 4-29-10; 8:45 am]
BILLING CODE 5001-06—-P
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DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Intent To Prepare a Draft
Environmental Impact Statement for
Improvements to the U.S. 17 and
Market Street (U.S. 17 Business)
Corridor in Northern New Hanover and
Southern Pender Counties, NC

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DoD.
ACTION: Notice of Intent.

SUMMARY: The North Carolina
Department of Transportation (NCDOT)
has proposed improvements to the
transportation system starting at
Military Cutoff Road in New Hanover
County and extending to a point north
of Hampstead along U.S. 17, in Pender
County, NC (TIP Projects U-4751 and
R-3300). The NCDOT is currently
considering alternatives for this project
that will require authorization from the
U.S. Army Corps of Engineers (USACE)
pursuant to Section 404 of the Clean
Water Act and/or Section 10 of the
Rivers and Harbor Act). The
USACE,Wilmington District, Regulatory
Division and the NCDOT intend to
prepare a joint environmental impact
statement in accordance with
regulations implementing the National
Environmental Policy Act (NEPA) to
evaluate and compare alternatives and
to assess associated impacts.
ADDRESSES: Comments regarding the
proposed action and the DEIS should be
provided to both Mr. Brad Shaver,
Regulatory Project Manager, Wilmington
Regulatory Field Office, 69 Darlington
Ave., Wilmington, NC 28403 and Ms.
Olivia Farr, Project Development
Engineer, North Carolina Department of
Transportation, 1548 Mail Service
Center, Raleigh, NC 27699-1548.
FOR FURTHER INFORMATION CONTACT:
Questions about the proposed action
and DEIS can be directed to Mr. Brad
Shaver, Regulatory Project Manager,
telephone: (910) 251-4611 or Ms. Olivia
Farr, Project Development Engineer,
telephone: (919) 733-7844, ext. 253.
SUPPLEMENTARY INFORMATION: The
NCDOT proposes to make transportation
improvements to the U.S. 17 and Market
Street (U.S. 17 Business) corridor in
northern New Hanover and southern
Pender Counties. Two North Carolina
Department of Transportation
Improvement Program (TIPs U-4751
and R-3300) projects are being
evaluated as part of the U.S. 17 Corridor
Study.

The purpose of the U.S. 17 Corridor
Study project is to improve the traffic

carrying capacity and safety of the U.S.
17 and Market Street corridor in the
project area. The project study area is
roughly bounded on the west by I-40,
on the north by the Northeast Cape Fear
River, Holly Shelter Game Lands to the
east, and Market Street and U.S. 17 to
the south.

This project is being reviewed
through the Merger 01 process designed
to streamline the project development
and permitting processes, agreed to by
the USACE, North Carolina Department
of Environment and Natural Resources
(Division of Water Quality, Division of
Coastal Management), Federal Highway
Administration (for this project not
applicable), and the North Carolina
Department of Transportation and
supported by other stakeholder agencies
and local units of government. The
other partnering agencies include: U.S.
Environmental Protection Agency; U.S.
Fish and Wildlife Service; N.C. Wildlife
Resources Commission; N.C.
Department of Cultural Resources; and
the Wilmington Metropolitan Planning
Organization. The Merger process
provides a forum for appropriate agency
representatives to discuss and reach
consensus on ways to facilitate meeting
the regulatory requirements of Section
404 of the Clean Water Act during the
NEPA/State Environmental Policy Act
(SEPA) scoping phase of transportation
projects.

In 2006 the project was presented to
Federal and State Resource and
Regulatory Agencies to gain
concurrence on the purpose and need
for the project. The aforementioned
purpose and need of the project was
agreed upon by participating agencies in
September of 2006. In January 2007, the
project was again presented to
participating agencies regarding the
preliminary corridor screening process
in an attempt to decide which
alternatives would be carried forward
for detailed analysis. In August of 2007,
the alternatives to carry forward were
decided. Since this time the Corps has
been working closely with NCDOT and
its representatives to identify
jurisdictional resources within the
alternatives carried forward. This effort
should be completed sometime in
Spring of 2010.

Citizen informational workshops were
held for the U.S. 17 Corridor Study on
April 23, 2007 in Hampstead and on
April 24, 2007 in Wilmington. A total of
174 participants signed in at the
workshops with 40 comment sheets
during April 23 and 47 comments
during April 24, 2007. Thirty-four
citizens noted their support for the
proposed Hampstead Bypass while six

citizens voiced their opposition to the
project.

NEPA/SEPA Preparation: Because the
proposed project requires approvals
from Federal and State agencies, a joint
Federal and State EIS will be prepared.
The U.S. Army Corps of Engineers will
serve as the lead Federal agency for the
process and the NCDOT will serve as
the lead State agency. The EIS will serve
to satisfy the Corps’ NEPA requirements
as well as the State of North Carolina’s
SEPA requirements. Upon completion
and review of the Final EIS, the Corps
will independently complete a Record
of Decision (ROD) for the project.

The Wilmington District will
periodically issue Public Notices
soliciting public and agency comment
on the proposed action and alternatives
to the proposed action as they are
developed.

Jefferson M. Ryscavage,

Colonel, U.S. Army, District Commander.
[FR Doc. 2010-10101 Filed 4-29-10; 8:45 am]
BILLING CODE 3720-58-P

DEPARTMENT OF DEFENSE

Department of the Army; U.S. Army
Corps of Engineers

Notice of Intent To Prepare a Draft
Environmental Impact Statement and
Dam Safety Assurance Program
Modification Report for the Martis
Creek Dam Project, Nevada County,
CA

AGENCY: Department of the Army, U.S.
Army Corps of Engineers; DOD.
ACTION: Notice of Intent.

SUMMARY: Pursuant to the National
Environmental Policy Act of 1969, as
amended, the U.S. Army Corps of
Engineers, Sacramento District (Corps)
intends to prepare a draft
Environmental Impact Statement (EIS)
for the Federal action to remediate
seismic, seepage, and hydrologic dam
safety concerns at the Martis Creek Dam.
Martis Creek Dam is located about two
miles upstream of the confluence of
Martis Creek and the Truckee River, and
about three miles east of Truckee, in
Nevada County, CA. The Truckee River
flows through Reno, Nevada and into
Pyramid Lake, NV. The proposed action
is being conducted through the Corps’
Dam Safety Assurance Program (DSAP)
for the evaluation of existing dams.
ADDRESSES: Current and archival
information regarding the Martis Creek
DSAP Project can be obtained from the
following Web site address: http://
www.spk.usace.army.mil/projects/civil/
Martis_Creek/Index.html. Questions or
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comments regarding the Martis Creek
DSAP Project may be submitted through
this Web site, or written questions or
comments can be submitted by mail to
Ms. Mariah Garr, U.S. Army Corps of
Engineers, Sacramento District, Attn:
Planning Division (CESPK-PD-R), 1325
J. Street, Sacramento, CA 95814.
Requests to be placed on a mailing list
may also be submitted through the Web
site or to the address provided.

FOR FURTHER INFORMATION CONTACT: Ms.
Mariah Garr at (916) 557—7702, e-mail:
Mariah.M.Garr@usace.army.mil, or by
mail to (see ADDRESSES).
SUPPLEMENTARY INFORMATION:

1. Background Information. Based on
the current engineering knowledge, the
Corps has determined that the Martis
Creek Dam has a high risk of failure due
to significant existing seismic, seepage,
and hydrologic issues. Compounding
this risk is the large population
downstream within the inundation
zone, specifically the Reno-Sparks
Metropolitan Area. An external peer
review panel, commissioned by the
Corps, confirmed that the Corps’ Class
I designation “Urgent and Compelling”
is appropriate for the Martis Creek Dam
for the following reasons:

a. Foundation and abutment seepage
and piping.

b. The dam’s drain blanket is not
performing as intended;

c. The spillway is hydraulically
inadequate;

d. The site is in a high seismic zone
and it is probable that the dam and
spillway are seismically inadequate;

e. High probability of structural
failure, leading to potential life and
economic loss.

The panel recommended short-term
risk reductions measures, such as
maintaining the current reservoir pool
restriction elevation of 5,780 feet for
normal conditions, 58 feet below gross
pool. The panel also recommended
long-term risk reduction measures
including completion of on-going
studies of hydrologic, seismic, and
geophysical conditions, and improving
the existing instrumentation to ensure
adequate monitoring and to provide
suitable baseline information.

2. Remediation Alternatives. The draft
EIS will address an array of remediation
alternatives that are necessary to
prevent loss of life, extensive
downstream damage, functional loss of
the project, and the loss of all project
benefits. The exact nature and extent of
the remediation alternatives will be
determined based on the results of on-
going geotechnical and engineering
studies, public and agency input during
the scoping period, and preparation of
the draft EIS.

3. Issues To Be Addressed. The draft
EIS will address environmental issues
concerning the remediation alternatives
proposed. Issues will be identified
based on public input during the
scoping process and during the
preparation of the draft EIS. Issues
initially identified as potentially
significant include, but are not limited
to: soils and seismicity, hydrology and
water quality, noise and vibration, air
quality, socioeconomics, water supply,
land use, recreation, visual and
aesthetic resources, traffic and
transportation, historical and cultural
resources, vegetation and wildlife,
special status species, and fisheries.

4. Public Involvement. Public scoping
meetings will be held in June or July
2010 at specific locations to be
announced within the local Martis
Creek DSAP project area, in Truckee,
CA. The purpose of the public scoping
meetings will be to present information
to the public regarding the array of
remediation alternatives proposed that
may be addressed in the draft EIS,
receive public comments, and solicit
input regarding environmental issues of
concern to the public. These meetings
are intended to initiate the process to
involve concerned individuals, and
local, State, and Federal agencies. The
public scoping meeting place, date, and
time will be advertised in advance in
local newspapers, and meeting
announcement letters will be sent to
interested parties. Written comments
may also be submitted via the Web site
or mailed to (see ADDRESSES).

5. Availability of the Draft EIS. The
Corps intends to issue the draft EIS in
April 2011. The Corps will announce
availability of the draft EIS in the
Federal Register and other media, and
will provide the public, organizations,
and agencies with an opportunity to
submit comments to be addressed in the
final EIS.

Dated: April 19, 2010.
Thomas Chapman,
COL, EN, Commanding.
[FR Doc. 2010-10103 Filed 4-29-10; 8:45 am]
BILLING CODE 3720-58-P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
SUMMARY: The Acting Director,
Information Collection Clearance
Division, Regulatory Information
Management Services, Office of
Management invites comments on the
submission for OMB review as required

by the Paperwork Reduction Act of
1995.

DATES: Interested persons are invited to
submit comments on or before June 1,
2010.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Education Desk Officer,
Office of Management and Budget, 725
17th Street, NW., Room 10222, New
Executive Office Building, Washington,
DC 20503, be faxed to (202) 395-5806 or
e-mailed to
oira_submission@omb.eop.gov with a
cc: to ICDocketMgr@ed.gov.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Acting
Director, Information Collection
Clearance Division, Regulatory
Information Management Services,
Office of Management, publishes that
notice containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

Dated: April 27, 2010.
James Hyler,
Acting Director, Information Collection

Clearance Division, Regulatory Information
Management Services, Office of Management.

Office of Postsecondary Education

Type of Review: New.

Title: Native American-serving
Nontribal Institutions Program.

Frequency: Annually.

Affected Public: Not-for-profit
institutions.

Reporting and Recordkeeping Hour
Burden:

Responses: 50.
Burden Hours: 2,000.
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Abstract: The Program was authorized
under Title III, Part A, of the Higher
Education Act of 1965, as amended by
the Higher Education Opportunity Act
(HEOA) of 2008 Section 319. The
program awards discretionary grants to
eligible institutions of higher education
so that they might increase self-
sufficiency by improving academic
programs, institutional management,
and fiscal stability. This application
package reflects the most recent changes
to the HEOA legislation making it
necessary to separate from OMB No.
1840-0798 and seek clearance under a
new OMB No.

This information collection is being
submitted under the Streamlined
Clearance Process for Discretionary
Grant Information Collections (1894—
0001). Therefore, the 30-day public
comment period notice will be the only
public comment notice published for
this information collection.

Requests for copies of the information
collection submission for OMB review
may be accessed from http://
edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 4207. When
you access the information collection,
click on “Download Attachments ” to
view. Written requests for information
should be addressed to U.S. Department
of Education, 400 Maryland Avenue,
SW., LBJ, Washington, DC 20202-4537.
Requests may also be electronically
mailed to the Internet address
ICDocketMgr@ed.gov or faxed to 202—
401-0920. Please specify the complete
title of the information collection when
making your request.

Comments regarding burden and/or
the collection activity requirements
should be directed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. 2010-10201 Filed 4—29-10; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Office of Special Education and
Rehabilitative Services; Overview
Information; National Institute on
Disability and Rehabilitation Research
(NIDRR)—Disability and Rehabilitation
Research Projects and Centers
Program—Disability Rehabilitation
Research Projects (DRRPs)—
Transition to Employment; Notice
Inviting Applications for New Awards
for Fiscal Year (FY) 2010

Catalog of Federal Domestic Assistance
(CFDA) Number: 84.133A-1.

Dates:

Applications Available: April 30,
2010.

Date of Pre-Application Meeting: May
19, 2010.

Deadline for Transmittal of
Applications: June 29, 2010.

Full Text of Announcement
I. Funding Opportunity Description

Purpose of Program: The purpose of
the DRRP program is to improve the
effectiveness of services authorized
under the Rehabilitation Act of 1973, as
amended, by developing methods,
procedures, and rehabilitation
technologies that advance a wide range
of independent living and employment
outcomes for individuals with
disabilities, especially individuals with
the most severe disabilities. DRRPs
carry out one or more of the following
types of activities, as specified and
defined in 34 CFR 350.13 through
350.19: research, training,
demonstration, development,
dissemination, utilization, and technical
assistance.

An applicant for assistance under this
program must demonstrate in its
application how it will address, in
whole or in part, the needs of
individuals with disabilities from
minority backgrounds (34 CFR
350.40(a)). The approaches an applicant
may take to meet this requirement are
found in 34 CFR 350.40(b).

Additional information on the DRRP
program can be found at:
http://www.ed.gov/rschstat/research/
pubs/res-program.html#DRRP.

Priorities: NIDRR has established two
absolute priorities for this competition.

Absolute Priorities: The General DRRP
Requirements priority, which applies to
all DRRP competitions, is from the
notice of final priorities for the
Disability and Rehabilitation Research
Projects and Centers Program, published
in the Federal Register on April 28,
2006 (71 FR 25472). The Transition to
Employment priority is from the notice
of final priority for the Disability and

Rehabilitation Research Projects and
Centers Program, published elsewhere
in this issue of the Federal Register.

For FY 2010, these priorities are
absolute priorities. Under 34 CFR
75.105(c)(3) we consider only
applications that meet these priorities.

These priorities are:

General Disability Rehabilitation
Research Projects (DRRP) Requirements
and Transition to Employment.

Note: The full text of each of these
priorities is included in the pertinent notice
of final priority or priorities published in the
Federal Register and in the application
package for this competition.

Program Authority: 29 U.S.C. 762(g)
and 764(a).

Applicable Regulations: (a) The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 74, 75, 77, 80, 81, 82, 84,
85, 86, and 97. (b) The regulations for
this program in 34 CFR part 350. (c) The
notice of final priorities for the
Disability and Rehabilitation Research
Projects and Centers program, published
in the Federal Register on April 28,
2006 (71 FR 25472). (d) The notice of
final priority for the Disability and
Rehabilitation Research Projects and
Centers program, published elsewhere
in this issue of the Federal Register.

Note: The regulations in 34 CFR part 86
apply to institutions of higher education
(IHEs) only.

II. Award Information

Type of Award: Discretionary grants.
Estimated Available Funds: $650,000.

Maximum Award: We will reject any
application that proposes a budget
exceeding $650,000 for a single budget
period of 12 months. The Assistant
Secretary for Special Education and
Rehabilitative Services may change the
maximum amount through a notice
published in the Federal Register.

Estimated Number of Awards: 1.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 60 months.
III. Eligibility Information

1. Eligible Applicants: States; public
or private agencies, including for-profit
agencies; public or private
organizations, including for-profit
organizations; IHEs; and Indian tribes
and tribal organizations.

2. Cost Sharing or Matching: Cost
sharing is required by 34 CFR 350.62(a)
and will be negotiated at the time of the
grant award.
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IV. Application and Submission
Information

1. Address to Request Application
Package: ED Pubs, U.S. Department of
Education, P.O. Box 22207, Alexandria,
VA 22304. Telephone, toll free: 1-877—
433-7827. FAX: (703) 605-6794. If you
use a telecommunications device for the
deaf (TDD), call, toll free: 1-877-576—
7734.

You can contact ED Pubs at its Web
site, also: http://www.EDPubs.gov or at
its e-mail address: edpubs@inet.ed.gov.

If you request an application package
from ED Pubs, be sure to identify this
program or competition as follows:
CFDA number 84.133A-1.

Individuals with disabilities can
obtain a copy of the application package
in an accessible format (e.g., braille,
large print, audiotape, or computer
diskette) by contacting the person or
team listed under Accessible Format in
section VIII of this notice.

2. Content and Form of Application
Submission: Requirements concerning
the content of an application, together
with the forms you must submit, are in
the application package for this
competition.

Page Limit: The application narrative
(Part III of the application) is where you,
the applicant, address the selection
criteria that reviewers use to evaluate
your application. We recommend that
you limit Part III to the equivalent of no
more than 125 pages, using the
following standards:

e A “page” is 8.5” x 11”7, on one side
only, with 1” margins at the top, bottom,
and both sides.

e Double space (no more than three
lines per vertical inch) all text in the
application narrative. Single spacing
may be used for titles, headings,
footnotes, quotations, references, and
captions, as well as all text in charts,
tables, figures, and graphs.

e Use a font that is either 12 point or
larger or no smaller than 10 pitch
(characters per inch).

e Use one of the following fonts:
Times New Roman, Courier, Courier
New, or Arial. An application submitted
in any other font (including Times
Roman or Arial Narrow) will not be
accepted.

The recommended page limit does not
apply to Part I, the cover sheet; Part II,
the budget section, including the
narrative budget justification; Part IV,
the assurances and certifications; or the
one-page abstract, the resumes, the
bibliography, or the letters of support.
However, the recommended page limit
does apply to all of the application
narrative section (Part III).

The application package will provide
instructions for completing all

components to be included in the
application. Each application must
include a cover sheet (Standard Form
424); budget requirements (ED Form
524) and narrative justification; other
required forms; an abstract, Human
Subjects narrative, Part Il narrative;
resumes of staff; and other related
materials, if applicable.

3. Submission Dates and Times:

Applications Available: April 30,
2010.

Date of Pre-Application Meeting:
Interested parties are invited to
participate in a pre-application meeting
and to receive information and technical
assistance through individual
consultation with NIDRR staff. The pre-
application meeting will be held on May
19, 2010. Interested parties may
participate in this meeting by
conference call with NIDRR staff from
the Office of Special Education and
Rehabilitative Services between 1:00
p-m. and 3:00 p.m., Washington, DC
time. NIDRR staff also will be available
from 3:30 p.m. to 4:30 p.m.,
Washington, DC time, on the same day,
by telephone, to provide information
and technical assistance through
individual consultation. For further
information or to make arrangements to
participate in the meeting via
conference call or for an individual
consultation, contact Marlene Spencer,
U.S. Department of Education, Potomac
Center Plaza (PCP), room 5133, 550 12th
Street, SW., Washington, DC 20202.
Telephone: (202) 245-7532 or by e-mail:
Marlene.Spencer@ed.gov.

Deadline for Transmittal of
Applications: June 29, 2010.

Applications for grants under this
competition must be submitted
electronically using the Electronic Grant
Application System (e-Application)
accessible through the Department’s e-
Grants site. For information (including
dates and times) about how to submit
your application electronically, or in
paper format by mail or hand delivery
if you qualify for an exception to the
electronic submission requirement,
please refer to section IV. 6. Other
Submission Requirements of this notice.

We do not consider an application
that does not comply with the deadline
requirements.

Individuals with disabilities who
need an accommodation or auxiliary aid
in connection with the application
process should contact the person listed
under FOR FURTHER INFORMATION
CONTACT in section VII of this notice. If
the Department provides an
accommodation or auxiliary aid to an
individual with a disability in
connection with the application
process, the individual’s application

remains subject to all other
requirements and limitations in this
notice.

4. Intergovernmental Review: This
program is not subject to Executive
Order 12372 and the regulations in 34
CFR part 79.

5. Funding Restrictions: We reference
regulations outlining funding
restrictions in the Applicable
Regulations section in this notice.

6. Other Submission Requirements:

Applications for grants under this
competition must be submitted
electronically unless you qualify for an
exception to this requirement in
accordance with the instructions in this
section.

a. Electronic Submission of
Applications.

Applications for grants under the
Disability Rehabilitation Research
Projects (DRRP)—CFDA Number
84.133A-1 must be submitted
electronically using e-Application,
accessible through the Department’s
e-Grants Web site at: http://
e-grants.ed.gov.

We will reject your application if you
submit it in paper format unless, as
described elsewhere in this section, you
qualify for one of the exceptions to the
electronic submission requirement and
submit, no later than two weeks before
the application deadline date, a written
statement to the Department that you
qualify for one of these exceptions.
Further information regarding
calculation of the date that is two weeks
before the application deadline date is
provided later in this section under
Exception to Electronic Submission
Requirement.

While completing your electronic
application, you will be entering data
online that will be saved into a
database. You may not e-mail an
electronic copy of a grant application to
us.
Please note the following:
¢ You must complete the electronic
submission of your grant application by
4:30 p.m., Washington, DC time, on the
application deadline date.
E-Application will not accept an
application for this competition after
4:30 p.m., Washington, DC time, on the
application deadline date. Therefore, we
strongly recommend that you do not
wait until the application deadline date
to begin the application process.

e The hours of operation of the e-
Grants Web site are 6:00 a.m. Monday
until 7:00 p.m. Wednesday; and 6:00
a.m. Thursday until 8:00 p.m. Sunday,
Washington, DC time. Please note that,
because of maintenance, the system is
unavailable between 8:00 p.m. on
Sundays and 6:00 a.m. on Mondays, and
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between 7:00 p.m. on Wednesdays and
6:00 a.m. on Thursdays, Washington,
DC time. Any modifications to these
hours are posted on the e-Grants Web
site.

¢ You will not receive additional
point value because you submit your
application in electronic format, nor
will we penalize you if you qualify for
an exception to the electronic
submission requirement, as described
elsewhere in this section, and submit
your application in paper format.

¢ You must submit all documents
electronically, including all information
you typically provide on the following
forms: The Application for Federal
Assistance (SF 424), the Department of
Education Supplemental Information for
SF 424, Budget Information—Non-
Construction Programs (ED 524), and all
necessary assurances and certifications.
You must attach any narrative sections
of your application as files in a .DOC
(document), .RTF (rich text), or .PDF
(Portable Document) format. If you
upload a file type other than the three
file types specified in this paragraph or
submit a password protected file, we
will not review that material.

¢ Your electronic application must
comply with any page limit
requirements described in this notice.

e Prior to submitting your electronic
application, you may wish to print a
copy of it for your records.

¢ After you electronically submit
your application, you will receive an
automatic acknowledgment that will
include a PR/Award number (an
identifying number unique to your
application).

e Within three working days after
submitting your electronic application,
fax a signed copy of the SF 424 to the
Application Control Center after
following these steps:

(1) Print SF 424 from e-Application.

(2) The applicant’s Authorizing
Representative must sign this form.

(3) Place the PR/Award number in the
upper right hand corner of the hard-
copy signature page of the SF 424.

(4) Fax the signed SF 424 to the
Application Control Center at (202)
245-6272.

e We may request that you provide us
original signatures on other forms at a
later date.

Application Deadline Date Extension
in Case of e-Application Unavailability:
If you are prevented from electronically
submitting your application on the
application deadline date because
e-Application is unavailable, we will
grant you an extension of one business
day to enable you to transmit your
application electronically, by mail, or by

hand delivery. We will grant this
extension if—

(1) You are a registered user of e-
Application and you have initiated an
electronic application for this
competition; and

(2) (a) E-Application is unavailable for
60 minutes or more between the hours
of 8:30 a.m. and 3:30 p.m., Washington,
DC time, on the application deadline
date; or

(b) E-Application is unavailable for
any period of time between 3:30 p.m.
and 4:30 p.m., Washington, DC time, on
the application deadline date.

We must acknowledge and confirm
these periods of unavailability before
granting you an extension. To request
this extension or to confirm our
acknowledgment of any system
unavailability, you may contact either
(1) the person listed elsewhere in this
notice under For Further Information
Contact (see VII. Agency Contact) or (2)
the e-Grants help desk at 1-888—336—
8930. If e-Application is unavailable
due to technical problems with the
system and, therefore, the application
deadline is extended, an e-mail will be
sent to all registered users who have
initiated an e-Application. Extensions
referred to in this section apply only to
the unavailability of e-Application.

Exception to Electronic Submission
Requirement: You qualify for an
exception to the electronic submission
requirement, and may submit your
application in paper format, if you are
unable to submit an application through
e-Application because—

¢ You do not have access to the
Internet; or

¢ You do not have the capacity to
upload large documents to
e-Application; and

¢ No later than two weeks before the
application deadline date (14 calendar
days or, if the fourteenth calendar day
before the application deadline date
falls on a Federal holiday, the next
business day following the Federal
holiday), you mail or fax a written
statement to the Department, explaining
which of the two grounds for an
exception prevents you from using the
Internet to submit your application. If
you mail your written statement to the
Department, it must be postmarked no
later than two weeks before the
application deadline date. If you fax
your written statement to the
Department, we must receive the faxed
statement no later than two weeks
before the application deadline date.

Address and mail or fax your
statement to: Donna Nangle, U.S.
Department of Education, 400 Maryland
Avenue, SW., Room 6030, PCP,

Washington, DC 20202-2700. FAX:
(202) 245-7323.

Your paper application must be
submitted in accordance with the mail
or hand delivery instructions described
in this notice.

b. Submission of Paper Applications
by Mail.

If you qualify for an exception to the
electronic submission requirement, you
may mail (through the U.S. Postal
Service or a commercial carrier) your
application to the Department. You
must mail the original and two copies
of your application, on or before the
application deadline date, to the
Department at the following address:
U.S. Department of Education,
Application Control Center, Attention:
(CFDA Number 84.133A-1), LB]J
Basement Level 1, 400 Maryland
Avenue, SW., Washington, DC 20202—
4260.

You must show proof of mailing
consisting of one of the following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the Secretary of the U.S.
Department of Education.

If you mail your application through
the U.S. Postal Service, we do not
accept either of the following as proof
of mailing:

(1) A private metered postmark.

(2) A mail receipt that is not dated by
the U.S. Postal Service.

If your application is postmarked after
the application deadline date, we will
not consider your application.

Note: The U.S. Postal Service does not
uniformly provide a dated postmark. Before
relying on this method, you should check
with your local post office.

c. Submission of Paper Applications
by Hand Delivery. If you qualify for an
exception to the electronic submission
requirement, you (or a courier service)
may deliver your paper application to
the Department by hand. You must
deliver the original and two copies of
your application, by hand, on or before
the application deadline date, to the
Department at the following address:
U.S. Department of Education,
Application Control Center, Attention:
(CFDA Number 84.133A-1), 550 12th
Street, SW., Room 7041, Potomac Center
Plaza, Washington, DC 20202-4260.

The Application Control Center
accepts hand deliveries daily between
8:00 a.m. and 4:30:00 p.m., Washington,
DC time, except Saturdays, Sundays,
and Federal holidays.
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Note for Mail or Hand Delivery of Paper
Applications: If you mail or hand deliver
your application to the Department—

(1) You must indicate on the envelope
and—if not provided by the Department—in
Item 11 of the SF 424 the CFDA number,
including suffix letter, if any, of the
competition under which you are submitting
your application; and

(2) The Application Control Center will
mail to you a notification of receipt of your
grant application. If you do not receive this
grant notification within 15 business days
from the application deadline date, you
should call the U.S. Department of Education
Application Control Center at (202) 245—
6288.

V. Application Review Information

Selection Criteria: The selection
criteria for this competition are from 34
CFR 350.54 and are listed in the
application package.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notification
(GAN). We may notify you informally,
also.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Reporting: At the end of your
project period, you must submit a final
performance report, including financial
information, as directed by the
Secretary. If you receive a multi-year
award, you must submit an annual
performance report that provides the
most current performance and financial
expenditure information as directed by
the Secretary under 34 CFR 75.118. The
Secretary may also require more
frequent performance reports under 34
CFR 75.720(c). For specific
requirements on reporting, please go to
http://www.ed.gov/fund/grant/apply/
appforms/appforms.html.

Note: NIDRR will provide information by

letter to grantees on how and when to submit
the final performance report.

4. Performance Measures: To evaluate
the overall success of its research
program, NIDRR assesses the quality of

its funded projects through a review of
grantee performance and products. Each
year, NIDRR examines a portion of its
grantees to determine:

e The number of accomplishments
(e.g., new or improved tools, methods,
discoveries, standards, interventions,
programs, or devices) developed or
tested with NIDRR funding that have
been judged by expert panels to be of
high quality and to advance the field.

e The average number of publications
per award based on NIDRR-funded
research and development activities in
refereed journals.

o The percentage of new NIDRR
grants that assess the effectiveness of
interventions, programs, and devices
using rigorous methods.

NIDRR uses information submitted by
grantees as part of their Annual
Performance Reports (APRs) for these
reviews.

VII. Agency Contact

For Further Information Contact:
Marlene Spencer, U.S. Department of
Education, 400 Maryland Avenue, SW.,
Room 5133, PCP, Washington, DC
20202. Telephone: (202) 245-7532 or by
e-mail: Marlene.Spencer@ed.gov.

If you use a TDD, call the Federal
Relay Service (FRS), toll free, at 1-800—
877-8339.

VIII. Other Information

Accessible Format: Individuals with
disabilities can obtain this document
and a copy of the application package in
an accessible format (e.g., braille, large
print, audiotape, or computer diskette)
by contacting the Grants and Contracts
Services Team, U.S. Department of
Education, 400 Maryland Avenue, SW.,
Room 5075, PCP, Washington, DC
20202-2550. Telephone: (202) 245—
7363. If you use a TDD, call the FRS,
toll-free, at 1-800—877—-8339.

Electronic Access to This Document:
You can view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: http://www.ed.gov/news/
fedregister. To use PDF you must have
Adobe Acrobat Reader, which is
available free at this site.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Dated: April 27, 2010.
Alexa Posny,

Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 2010-10193 Filed 4-29-10; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Office of Postsecondary Education;
Overview Information: Underground
Railroad Educational and Cultural
Program; Notice Inviting Applications
for New Awards for Fiscal Year (FY)
2010

Catalog of Federal Domestic Assistance
(CFDA) Number: 84.345A.

Dates:

Applications Available: April 30, 2010.

Deadline for Transmittal of
Applications: June 14, 2010.

Deadline for Intergovernmental
Review: August 13, 2010.

Full Text of Announcement
I. Funding Opportunity Description

Purpose of Program: The purpose of
the Underground Railroad Educational
and Cultural (URR) Program is to
preserve the Underground Railroad’s
legacy and to demonstrate how the
Underground Railroad’s widespread
operations network transformed our
Nation. In addition, the URR Program
promotes the formation of public-
private partnerships to help disseminate
information regarding the Underground
Railroad throughout the United States,
including lessons to be drawn from the
history of the Underground Railroad.

Program Authority: 20 U.S.C. 1153.

Applicable Regulations: The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 74, 75, 77, 79, 80, 82, 84,
85, 86, 97, 98 and 99. Note: The
regulations in 34 CFR part 86 apply to
institutions of higher education only.

II. Award Information

Type of Award: Discretionary grants.

Estimated Available Funds:
$1,942,000.

Estimated Range of Awards:
$500,000-$1,000,000.

Estimated Average Size of Awards:
$647,333 to $971,000 total for up to
three years.

Estimated Number of Awards: 2 to 3.
Note: The Department is not bound by
any estimates in this notice.

Project Period: Up to 36 months.

III. Eligibility Information

1. Eligible Applicants: Nonprofit
educational organizations that are
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established to research, display,
interpret, and collect artifacts relating to
the history of the Underground
Railroad, including the lessons to be
drawn from such history.

2. Cost Sharing or Matching: The
Federal Government requires 4:1 cost
sharing or matching for grants under the
URR Program. The Federal Government
will provide no more than 20 percent of
the total funds for any project funded
under this competition. See 20 U.S.C.
1153(b)(2). Applicants must provide the
remaining funding from non-Federal
public or private entities in an amount
equal to or greater than four times the
amount of the grant awarded under this
section. All applicants are required to
provide documentation to substantiate
their ability to meet the cost sharing
requirement.

3. Other:

(a) Each nonprofit educational
organization awarded a grant under this
competition must establish a facility
to—

(i) House, display, interpret, and
communicate information regarding the
artifacts and other materials related to
the history of the Underground
Railroad, including the lessons to be
drawn from such history;

(ii) Maintain such artifacts and
materials;

(iii) Make these efforts described in
paragraph (i), available, including
through electronic means, to elementary
and secondary schools, institutions of
higher education, and the general
public.

(b) Each grantee must demonstrate
substantial public and private support
for the operation of the facility through
the implementation of a public-private
partnership between one or more State
or local public entities and one or more
private entities. This public-private
partnership must provide the matching
funds from non-Federal sources for the
support of the facility, as described in
the preceding section on cost sharing or
matching.

(c) Each grantee must create an
endowment to fund any and all
shortfalls in the costs of the on-going
facility operations.

(d) Grantees may establish and
maintain a network of satellite centers
throughout the United States to help
disseminate information regarding the
Underground Railroad, including the
lessons to be drawn from the history of
the Underground Railroad, if such
satellite centers raise 80 percent of the
funds required to establish the satellite
centers from non-Federal public and
private sources.

(e) In addition, grantees must
establish and maintain the capability to

electronically link the facility with other
local and regional facilities that have
collections and programs that interpret
the history of the Underground
Railroad, including the lessons to be
drawn from such history.

IV. Application and Submission
Information

1. Address to Request Application
Package: You can obtain an application
package via the Internet or from the
Education Publications Center (ED
Pubs). To obtain a copy via the Internet,
use the following address: http://e-
grants.ed.gov/fund/grant/apply/
grantapps/index.html. To obtain a copy
from ED Pubs, write, fax, or call the
following: ED Pubs, U.S. Department of
Education, P.O. Box 22207, Alexandria,
VA 22304. Telephone, toll free: 1-877—
433-7827. FAX: (703) 605—6794. If you
use a telecommunications device for the
deaf (TDD), call, toll free: 1-877-576—
7734.

You can contact ED Pubs at its Web
site, also: http://www.EDPubs.gov or at
its e-mail address: edpubs@inet.ed.gov.

If you request an application from ED
Pubs, be sure to identify this program or
competition as follows: CFDA number
84.345A.

Individuals with disabilities can
obtain a copy of the application package
in an accessible format (e.g., braille,
large print, audiotape, or computer
diskette) by contacting the person or
team listed under Accessible Format in
section VIII of this notice.

2. Content and Form of Application
Submission: Requirements concerning
the content of an application, together
with the forms you must submit, are in
the application package for this
competition. Page Limit: The
application narrative (Part III of the
application) is where you, the applicant,
address the selection criteria that
reviewers use to evaluate your
application. You must limit the
application narrative to the equivalent
of no more than 30 pages, using the
following standards:

e A “page”is 8.5” x 11”7, on one side
only, with 1” margins at the top, bottom,
and both sides.

e Double space (no more than three
lines per vertical inch) all text in the
application narrative, except titles,
headings, footnotes, quotations,
references, and captions, as well as all
text in charts, tables, figures and graphs.

¢ Use a font that is either 12 point or
larger, or no smaller than 10 pitch
(characters per inch).

¢ Use one of the following fonts:
Times New Roman, Courier, Courier
New, or Arial. An application submitted
in any other font (including Times

Roman or Arial Narrow) will not be
accepted.

The page limit does not apply to Part
I, the cover sheet; Part II, the budget
section, including the narrative budget
justification; Part IV, the assurances and
certifications; the table of contents; the
one page abstract, the resumes, the
bibliography or citation list, the letters
of partners’ or other collaborators’
commitment, or the letters from
professionals who will document that
the applicant creates, designates, and
will raise funds for the required project
endowment.

We will reject your application if you
exceed the page limit.

3. Submission Dates and Times:
Applications Available: April 30, 2010.

Deadline for Transmittal of
Applications: June 14, 2010.

Applications for grants under this
competition must be submitted
electronically using the Electronic Grant
Application System (e-Application)
accessible through the Department’s e-
Grants site. For information (including
dates and times) about how to submit
your application electronically, or in
paper format by mail or hand delivery
if you qualify for an exception to the
electronic submission requirement,
please refer to section IV. 6. Other
Submission Requirements of this notice.

We do not consider an application
that does not comply with the deadline
requirements.

Individuals with disabilities who
need an accommodation or auxiliary aid
in connection with the application
process should contact the person listed
under For Further Information
CONTACT in section VII of this notice.
If the Department provides an
accommodation or auxiliary aid to an
individual with a disability in
connection with the application
process, the individual’s application
remains subject to all other
requirements and limitations in this
notice.

Deadline for Intergovernmental
Review: August 13, 2010.

4. Intergovernmental Review: This
competition is subject to Executive
Order 12372 and the regulations in 34
CFR part 79. Information about
Intergovernmental Review of Federal
Programs under Executive Order 12372
is in the application package for this
competition.

5. Funding Restrictions: We reference
regulations outlining funding
restrictions in the Applicable
Regulations section of this notice.

6. Other Submission Requirements:
Applications for grants under this
competition must be submitted
electronically unless you qualify for an
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exception to this requirement in
accordance with the instructions in this
section.

a. Electronic Submission of
Applications.

Applications for grants under the
Underground Railroad Educational and
Cultural Program—CFDA number
84.345A must be submitted
electronically using e-Application,
accessible through the Department’s e-
Grants Web site at: http://
e-grants.ed.gov.

We will reject your application if you
submit it in paper format unless, as
described elsewhere in this section, you
qualify for one of the exceptions to the
electronic submission requirement and
submit, no later than two weeks before
the application deadline date, a written
statement to the Department that you
qualify for one of these exceptions.
Further information regarding
calculation of the date that is two weeks
before the application deadline date is
provided later in this section under
Exception to Electronic Submission
Requirement.

While completing your electronic
application, you will be entering data
online that will be saved into a
database. You may not e-mail an
electronic copy of a grant application to
us.
Please note the following:
¢ You must complete the electronic
submission of your grant application by
4:30:00 p.m., Washington, DC time, on
the application deadline date.
E-Application will not accept an
application for this competition after
4:30 p.m., Washington, DC time, on the
application deadline date. Therefore, we
strongly recommend that you do not
wait until the application deadline date
to begin the application process.

e The hours of operation of the e-
Grants Web site are 6:00 a.m. Monday
until 7:00 p.m. Wednesday; and 6:00
a.m. Thursday until 8:00 p.m. Sunday,
Washington, DC time. Please note that,
because of maintenance, the system is
unavailable between 8:00 p.m. on
Sundays and 6:00 a.m. on Mondays, and
between 7:00 p.m. on Wednesdays and
6:00 a.m. on Thursdays, Washington,
DC time. Any modifications to these
hours are posted on the e-Grants Web
site.

¢ You will not receive additional
point value because you submit your
application in electronic format, nor
will we penalize you if you qualify for
an exception to the electronic
submission requirement, as described
elsewhere in this section, and submit
your application in paper format.

¢ You must submit all documents
electronically, including all information

you typically provide on the following
forms: The Application for Federal
Assistance (SF 424), the Department of
Education Supplemental Information for
SF 424, Budget Information—Non-
Construction Programs (ED 524), and all
necessary assurances and certifications.
You must attach any narrative sections
of your application as files in a .DOC
(document), .RTF (rich text), or .PDF
(Portable Document) format. If you
upload a file type other than the three
file types specified in this paragraph or
submit a password protected file, we
will not review that material.

¢ Your electronic application must
comply with any page limit
requirements described in this notice.

e Prior to submitting your electronic
application, you may wish to print a
copy of it for your records.

o After you electronically submit
your application, you will receive an
automatic acknowledgment that will
include a PR/Award number (an
identifying number unique to your
application).

e Within three working days after
submitting your electronic application,
fax a signed copy of the SF 424 to the
Application Control Center after
following these steps:

(1) Print SF 424 from e-Application.

(2) The applicant’s Authorizing
Representative must sign this form.

(3) Place the PR/Award number in the
upper right hand corner of the hard-
copy signature page of the SF 424.

(4) Fax the signed SF 424 to the
Application Control Center at (202)
245-6272.

e We may request that you provide us
original signatures on other forms at a
later date.

Application Deadline Date Extension
in Case of e-Application Unavailability:
If you are prevented from electronically
submitting your application on the
application deadline date because e-
Application is unavailable, we will
grant you an extension of one business
day to enable you to transmit your
application electronically, by mail, or by
hand delivery. We will grant this
extension if—

(1) You are a registered user of e-
Application and you have initiated an
electronic application for this
competition; and

(2)(a) E-Application is unavailable for
60 minutes or more between the hours
of 8:30 a.m. and 3:30 p.m., Washington,
DC time, on the application deadline
date; or

(b) E-Application is unavailable for
any period of time between 3:30 p.m.
and 4:30 p.m., Washington, DC time, on
the application deadline date.

We must acknowledge and confirm
these periods of unavailability before
granting you an extension. To request
this extension or to confirm our
acknowledgment of any system
unavailability, you may contact either
(1) the person listed elsewhere in this
notice under FOR FURTHER INFORMATION
CONTACT (see VII. Agency Contact) or (2)
the e-Grants help desk at 1-888-336—
8930. If e-Application is unavailable
due to technical problems with the
system and, therefore, the application
deadline is extended, an e-mail will be
sent to all registered users who have
initiated an e-Application. Extensions
referred to in this section apply only to
the unavailability of e-Application.

Exception to Electronic Submission
Requirement: You qualify for an
exception to the electronic submission
requirement, and may submit your
application in paper format, if you are
unable to submit an application through
e-Application because—

¢ You do not have access to the
Internet; or

¢ You do not have the capacity to
upload large documents to e-
Application; and

¢ No later than two weeks before the
application deadline date (14 calendar
days or, if the fourteenth calendar day
before the application deadline date
falls on a Federal holiday, the next
business day following the Federal
holiday), you mail or fax a written
statement to the Department, explaining
which of the two grounds for an
exception prevents you from using the
Internet to submit your application. If
you mail your written statement to the
Department, it must be postmarked no
later than two weeks before the
application deadline date. If you fax
your written statement to the
Department, we must receive the faxed
statement no later than two weeks
before the application deadline date.

Address and mail or fax your
statement to: Claire D. Cornell, U.S.
Department of Education, 1990 K Street,
NW., room 6151, Washington, DC
20006-8544. FAX: (202) 502-7877.

Your paper application must be
submitted in accordance with the mail
or hand delivery instructions described
in this notice.

b. Submission of Paper Applications
by Mail.

If you qualify for an exception to the
electronic submission requirement, you
may mail (through the U.S. Postal
Service or a commercial carrier) your
application to the Department. You
must mail the original and two copies
of your application, on or before the
application deadline date, to the
Department at the following address:
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U.S. Department of Education,
Application Control Center, Attention:
(CFDA Number 84.345A) LBJ Basement
Level 1, 400 Maryland Avenue, SW.,
Washington, DC 20202-4260.

You must show proof of mailing
consisting of one of the following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the Secretary of the U.S.
Department of Education.

If you mail your application through
the U.S. Postal Service, we do not
accept either of the following as proof
of mailing:

(1) A private metered postmark.

(2) A mail receipt that is not dated by
the U.S. Postal Service.

If your application is postmarked after
the application deadline date, we will
not consider your application.

Note: The U.S. Postal Service does not
uniformly provide a dated postmark. Before
relying on this method, you should check
with your local post office.

c. Submission of Paper Applications
by Hand Delivery.

If you qualify for an exception to the
electronic submission requirement, you
(or a courier service) may deliver your
paper application to the Department by
hand. You must deliver the original and
two copies of your application, by hand,
on or before the application deadline
date, to the Department at the following
address: U.S. Department of Education,
Application Control Center, Attention:
CFDA Number 84.345A, 550 12th Street,
SW., Room 7041, Potomac Center Plaza,
Washington, DC 20202-4260.

The Application Control Center
accepts hand deliveries daily between
8:00 a.m. and 4:30:00 p.m., Washington,
DC time, except Saturdays, Sundays,
and Federal holidays. Note for Mail or
Hand Delivery of Paper Applications: If
you mail or hand deliver your
application to the Department—

(1) You must indicate on the envelope
and—if not provided by the
Department—in Item 11 of the SF 424
the CFDA number, including suffix
letter, if any, of the competition under
which you are submitting your
application; and

(2) The Application Control Center
will mail to you a notification of receipt
of your grant application. If you do not
receive this grant notification within 15
business days from the application
deadline date, you should call the U.S.
Department of Education Application
Control Center at (202) 245—6288.

V. Application Review Information

1. Selection Criteria: The selection
criteria for this program are from 34 CFR
75.210 and are as follows: significance
(10 points); quality of the project design
(40 points); adequacy of resources (20
points); quality of project personnel (10
points); and quality of the project
evaluation (20 points).

2. Review and Selection Process:
Additional factors we consider in
selecting an application for an award are
in 34 CFR 75.217(d)(3). In making grant
awards for this program, the Department
will consider information concerning
the applicant’s performance and use of
funds from a prior grant in this or any
other Department program, and will
consider the applicant’s failure to
submit an acceptable performance
report for a grant in this or any other
Department program.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notification
(GAN). We may notify you informally,
also.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Reporting: At the end of your
project period, you must submit a final
performance report, including financial
information, as directed by the
Secretary. If you receive a multi-year
award, you must submit an annual
performance report that provides the
most current performance and financial
expenditure information as directed by
the Secretary under 34 CFR 75.118. The
Secretary may also require more
frequent performance reports under 34
CFR 75.720(c). For specific
requirements on reporting, please go to:
http://www.ed.gov/fund/grant/apply/
appforms/appforms.html.

In the annual and final reports,
applicants must provide documentation
of their efforts to collect, research,
display, and interpret artifacts, digital
resources, and other materials that

collect, preserve, and disseminate
information on the Underground
Railroad’s history, including the lessons
to be drawn from such history. If they
have created or designated satellite
centers, they must provide
documentation of their creation or
designation of satellite centers, an
account of the satellite centers’
activities, and documentation of the
satellite centers’ 4:1 cost share. Grantees
must also provide evidence of their
creation of electronic links to other
organizations and facilities that have
collections and programs that interpret
the history of the Underground Railroad
and lessons drawn from such history.
Grantees must document their efforts to
make their resources and efforts
available through electronic means to
elementary and secondary schools, to
institutions of higher education, and to
the general public. Finally, each annual
report must contain the audited
financial statement of the organization
for the preceding fiscal year.

4. Performance Measures: Under the
Government Performance and Results
Act (GPRA), the following measure will
be used by the Department in assessing
the performance of the Underground
Railroad Educational and Cultural
Program: The extent to which funded
projects have been institutionalized and
are able to continue after URR funding
ends.

If funded, you will be asked to collect
and report data on this measure in your
project’s annual performance report
(EDGAR, 34 CFR 75.590).

VII. Agency Contact

For Further Information Contact:
Claire D. Cornell, Underground Railroad
Educational and Cultural Program, U.S.
Department of Education, 1990 K Street,
NW., Room 6151, Washington, DC
20006—8544. Telephone: (202) 502—-7609
or by e-mail: claire.cornell@ed.gov.

If you use a TDD, call the Federal
Relay Service, toll free, at 1-800-877—
8339.

VIII. Other Information

Accessible Format: Individuals with
disabilities can obtain this document
and a copy of the application package in
an accessible format (e.g., braille, large
print, audiotape, or computer diskette)
on request to the program contact
person listed under FOR FURTHER
INFORMATION CONTACT in section VII of
this notice.

Electronic Access to This Document:
You can view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
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following site: http://www.ed.gov/news/
fedregister. To use PDF, you must have
Adobe Acrobat Reader, which is
available free at this site.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Delegation of Authority: The Secretary
of Education has delegated authority to
Daniel T. Madzelan, Director,
Forecasting and Policy Analysis for the
Office of Postsecondary Education, to
perform the functions and duties of the
Assistant Secretary for Postsecondary
Education.

Dated: April 27, 2010.
Daniel T. Madzelan,
Director, Forecasting and Policy Analysis.
[FR Doc. 2010-10203 Filed 4-29-10; 8:45 am|
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

National Institute on Disability and
Rehabilitation Research (NIDRR)—
Disability and Rehabilitation Research
Projects and Centers Program—
Disability Rehabilitation Research
Project (DRRP)—Transition to
Employment

Catalog of Federal Domestic Assistance
(CFDA) Number: 84.133A-1.

AGENCY: Office of Special Education and
Rehabilitative Services, Department of
Education.

ACTION: Notice of final priority.

SUMMARY: The Assistant Secretary for
Special Education and Rehabilitative
Services announces a priority for the
Disability and Rehabilitation Research
Projects and Centers Program
administered by NIDRR. Specifically,
this notice announces a priority for a
DRRP on Transition to Employment.
The Assistant Secretary may use this
priority for a competition in fiscal year
(FY) 2010 and later years. We take this
action to focus research attention on
areas of national need. We intend this
priority to improve rehabilitation
services and outcomes for individuals
with disabilities.

EFFECTIVE DATE: This priority is effective
June 1, 2010.

FOR FURTHER INFORMATION CONTACT:
Marlene Spencer, U.S. Department of
Education, 400 Maryland Avenue, SW.,
Room 5133, Potomac Center Plaza
(PCP), Washington, DC 20202-2700.
Telephone: (202) 245-7532 or by e-mail:
marlene.spencer@ed.gov.

If you use a telecommunications
device for the deaf (TDD), call the
Federal Relay Service (FRS), toll free, at
1-800-877-8339.

SUPPLEMENTARY INFORMATION: This
notice of final priority is in concert with
NIDRR’s Final Long-Range Plan for FY
2005—2009 (Plan). The Plan, which was
published in the Federal Register on
February 15, 2006 (71 FR 8165), can be
accessed on the Internet at the following
site: http://www.ed.gov/about/offices/
list/osers/nidrr/policy.html.

Through the implementation of the
Plan, NIDRR seeks to: (1) Improve the
quality and utility of disability and
rehabilitation research; (2) foster an
exchange of expertise, information, and
training to facilitate the advancement of
knowledge and understanding of the
unique needs of traditionally
underserved populations; (3) determine
best strategies and programs to improve
rehabilitation outcomes for underserved
populations; (4) identify research gaps;
(5) identify mechanisms of integrating
research and practice; and (6)
disseminate findings.

Purpose of Program:

The purpose of the DRRP program is
to improve the effectiveness of services
authorized under the Rehabilitation Act
of 1973, as amended, by developing
methods, procedures, and rehabilitation
technologies that advance a wide range
of independent living and employment
outcomes for individuals with
disabilities, especially individuals with
the most severe disabilities. DRRPs
carry out one or more of the following
types of activities, as specified and
defined in 34 CFR 350.13 through
350.19: Research, training,
demonstration, development,
dissemination, utilization, and technical
assistance. An applicant for assistance
under this program must demonstrate in
its application how it will address, in
whole or in part, the needs of
individuals with disabilities from
minority backgrounds (34 CFR
350.40(a)). The approaches an applicant
may take to meet this requirement are
found in 34 CFR 350.40(b). In addition,
NIDRR intends to require all DRRP
applicants to meet the requirements of
the General Disability and
Rehabilitation Research Projects (DRRP)
Requirements priority that it published
in a notice of final priorities in the
Federal Register on April 28, 2006 (71
FR 25472).

Additional information on the DRRP
program can be found at: http://
www.ed.gov/rschstat/research/pubs/res-
program.html#DRRP.

Program Authority: 29 U.S.C. 762(g)
and 764(a).

Applicable Program Regulations: 34
CFR part 350.

We published a notice of proposed
priority (NPP) for NIDRR’s Disability
and Rehabilitation Research Projects
and Centers Program in the Federal
Register on December 29, 2009 (74 FR
68808). The NPP included a background
statement that described our rationale
for the priority proposed in that notice.

There is one significant difference
between the NPP and this notice of final
priority (NFP) as discussed in the
following section.

Public Comment:

In response to our invitation in the
NPP, five parties submitted comments
on the proposed priority. An analysis of
the comments and of any changes in the
priority since publication of the NPP
follows.

Generally, we do not address
technical and other minor changes or
suggested changes the law does not
authorize us to make under the
applicable statutory authority. In
addition, we do not address general
comments that raised concerns not
directly related to the proposed priority.

Analysis of Comments and Changes:

Comment: One commenter suggested
that the priority address the effect of
State budget crises on transition
programs.

Discussion: Although the priority
does not explicitly include a
requirement for research on State
finances, nothing in the priority
precludes an applicant from proposing
to examine the effect of this factor on
transition programs and employment
outcomes for youth with disabilities.
However, NIDRR has no basis for
requiring all applicants to focus on State
finances. The peer review process will
determine the merits of each proposal.

Changes: None.

Comment: One commenter asked how
NIDRR envisions the relationship
between this priority and other NIDRR-
funded projects that address specific
populations of youth with disabilities,
and whether the priority requests a
focus on different subpopulations or is
inclusive of all youth with disabilities.

Discussion: This priority focuses
specifically on transition to
employment, rather than on other
aspects of transition, such as self-
determination or community
participation. Accordingly, the target
population for this priority is transition-
age youth with disabilities who are at
risk for poor employment outcomes,
rather than all youth with disabilities.
We note that under paragraph (b) of the
priority, applicants must identify the
specific at-risk group or groups of
transition-age youth with disabilities
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they propose to study, provide evidence
that the selected population or
populations are, in fact, at risk for poor
employment outcomes, and explain
how the proposed practices are
expected to address the needs of the
population or populations.

Changes: None.

Comment: One commenter asked
NIDRR to elaborate on the definition of
disability for purposes of this priority
(e.g., whether the priority should focus
on individuals with disabilities who
have received services under the
Individuals with Disabilities Education
Act, individuals who are considered to
have a disability under the Americans
with Disabilities Act, or individuals
with disabilities who are eligible for the
vocational rehabilitation program).

Discussion: The RehabiEl)itation Act
(Section 7(20)(B)) defines “individual
with a disability,” with respect to this
program, as any person who “(i) has a
physical or mental impairment which
substantially limits one or more of such
person’s major life activities; (ii) has a
record of such an impairment; or (iii) is
regarded as having such an
impairment.” Within the broad
constraints of this definition, applicants
have the flexibility to specify their target
population for the purposes of their
prO]ilosed projects.

Changes: None.

Comment: One commenter questioned
the relationship between the research
activities to be conducted under
paragraph (a) and the research activities
to be conducted under paragraph (b) of
the priority. The commenter asked
whether proposals should determine the
promising practice(s) to be studied
under paragraph (b) before all of the
research conducted under paragraph (a)
has been completed.

Discussion: Paragraph (a) of the
priority requires the applicant to
conduct research to identify promising
employment-focused practices for
transition-age youth with disabilities.
Paragraph (b) requires the applicant to
conduct research to determine the
effectiveness of promising transition
practices, using at least one of the
promising practices identified in
paragraph (a). NIDRR acknowledges the
difficulty involved in planning to meet
the requirements in paragraph (b) before
the research activities proposed for
paragraph (a) are completed, and
therefore will change paragraph (b) to
make clear that it is not necessary for an
applicant to fully delineate the range of
promising practices under paragraph (a)
before planning the research under
paragraph (b).

Changes: NIDRR has revised the
priority to remove the reference to

paragraph (a) in paragraph (b) of the
priority to clarify that the promising
practices evaluated under paragraph (b)
are not wholly dependent on the results
of research conducted by the applicant
under paragraph (a).

Comment: One commenter asked how
NIDRR defines employment outcomes
for the target population. Another
commenter asked whether the research
projects funded under this priority
should demonstrate effects on direct
employment outcomes or on outcomes
related to the employability of the target
population.

Discussion: There is a wide variety of
valid definitions and measures of
employment outcomes, many of which
would be precluded if NIDRR specified
those measures and outcomes in the
priority. Therefore, NIDRR is not
providing a definition of employment
outcome nor is it specifying the types of
employment outcomes an applicant
should use. Instead, NIDRR encourages
applicants to use definitions and
outcome measures that are appropriate
to the research projects being proposed.
The peer review process will determine
the merits of each application.

Changes: None.

Comment: One commenter
recommended that the priority focus on
effective practices and interventions for
individuals who are deaf-blind.

Discussion: Paragraph (b) of the
priority requires applicants to identify
the specific at-risk group or groups of
transition-age youth with disabilities
they propose to study, provide evidence
that the selected population or
populations are, in fact, at risk for poor
employment outcomes, and explain
how the proposed practices are
expected to address the needs of the
population or populations. Provided an
applicant meets these requirements, it is
not limited in the characteristics of the
subpopulations it may identify and
therefore could choose to include youth
who are deaf-blind in its proposed
project.

Changes: None.

Comment: One commenter
encouraged NIDRR to recognize
organized recreational and competitive
sports programs for youth with
disabilities as a promising practice in
helping to address poor employment
outcomes among transition-age youth
with disabilities.

Discussion: Paragraph (a) of the
priority specifies that the research
conducted under this priority should
generate new knowledge of promising
transition practices, and paragraph (b)
requires research on the effectiveness of
transition practices for a particular
subpopulation of transition-age youth

with disabilities who are at risk for poor
employment outcomes. The language in
the priority does not specify the type of
practices to be investigated. Therefore,
the priority does not preclude an
applicant from investigating the effects
of recreational and competitive sports
programs on employment outcomes for
transition-age youth at risk for poor
employment outcomes. However,
NIDRR has no basis for requiring all
applicants to conduct research on such
programs. The peer review process will
determine the merits of each
application.

Changes: None.

Final Priority:

The Assistant Secretary for Special
Education and Rehabilitative Services
announces a priority for a Disability and
Rehabilitation Research Project (DRRP)
on Transition to Employment. The
purpose of this priority is to identify
and evaluate promising practices that
will facilitate job entry and career
development for transition-age youth
with disabilities who are at risk for poor
employment outcomes.

A number of factors can affect
employment outcomes for this
population, including demographic
characteristics (e.g., race/ethnicity, age),
disability characteristics (e.g., disability
type) and disadvantaged background
(e.g., poverty, foster care, involvement
in the juvenile justice system). The
DRRP must build upon the current
research literature and ongoing
implementation and demonstration of
promising practices in the field of
transition to employment.

Under this priority, the DRRP must be
designed to contribute to the following
outcomes:

(a) New knowledge of promising
employment-focused transition
practices for transition-age youth with
disabilities who are at risk for poor
employment outcomes. The DRRP must
contribute to this outcome by
conducting research to identify such
practices. These practices may include,
but are not limited to: work experience
during the secondary school years;
involvement of employers in the design
and implementation of the transition
program; supported employment; and
increased coordination among schools,
State vocational rehabilitation (VR)
programs, or other programs serving
transition-age youth with disabilities.

(b) New knowledge regarding the
effectiveness of employment-focused
transition practices for transition-age
youth with disabilities at risk for poor
employment outcomes. The DRRP must
contribute to this outcome by
implementing and evaluating at least
one promising practice for a particular
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at-risk group of transition-age youth
with disabilities. In evaluating the
promising practice or practices, the
DRRP must use scientifically based
research, as defined in section 9101(37)
of the Elementary and Secondary
Education Act of 1965, as amended (20
U.S.C. 7801(37)). Applicants must
identify the specific at-risk group or
groups of transition-age youth with
disabilities they propose to study,
provide evidence that the selected
population or populations are, in fact, at
risk for poor employment outcomes, and
explain how the proposed practices are
expected to address the needs of the
population or populations.

(c) Enhancement of the knowledge
base of policy makers, State VR
personnel, and personnel of other
programs serving transition-age youth
with disabilities. The DRRP must
contribute to this outcome by
conducting targeted dissemination of
results from research conducted under
paragraphs (a) and (b).

¢ In addition, through coordination
with the NIDRR Project Officer, the
DRRP must contribute to this outcome

(1) Collaborating with relevant
technical assistance grantees from the
Rehabilitation Services Administration,
such as the Technical Assistance and
Continuing Education (TACE) Centers;
and

(2) Collaborating with relevant
technical assistance grantees from the
Office of Special Education Programs,
such as the National Secondary
Transition Technical Assistance Center.

Tyﬁ)es of Priorities:

When inviting applications for a
competition using one or more
priorities, we designate the type of each
priority as absolute, competitive
preference, or invitational through a
notice in the Federal Register. The
effect of each type of priority follows:
Absolute priority: Under an absolute
priority, we consider only applications
that meet the priority (34 CFR
75.105(c)(3)).

Competitive preference priority:
Under a competitive preference priority,
we give competitive preference to an
application by (1) awarding additional
points, depending on the extent to
which the application meets the priority
(34 CFR 75.105(c)(2)(i)); or (2) selecting
an application that meets the priority
over an application of comparable merit
that does not meet the priority (34 CFR
75.105(c)(2)(ii)).

Invitational priority: Under an
invitational priority, we are particularly
interested in applications that meet the
priority. However, we do not give an
application that meets the priority a

preference over other applications (34
CFR 75.105(c)(1)).

Note: This notice does not solicit
applications. In any year in which we choose
to use this priority, we invite applications
through a notice in the Federal Register.

Executive Order 12866: This notice
has been reviewed in accordance with
Executive Order 12866. Under the terms
of the order, we have assessed the
potential costs and benefits of this
regulatory action.

The potential costs associated with
this final regulatory action are those
resulting from statutory requirements
and those we have determined as
necessary for administering this
program effectively and efficiently.

In assessing the potential costs and
benefits—both quantitative and
qualitative—of this final regulatory
action, we have determined that the
benefits of the final priority justify the
costs.

Discussion of costs and benefits:

The benefits of the Disability and
Rehabilitation Research Projects and
Centers Programs have been well
established over the years in that similar
projects have been completed
successfully. This final priority will
generate new knowledge about
transition to employment for youth with
disabilities, through research,
development, dissemination, utilization,
or technical assistance projects.

Another benefit of this final priority is
that the establishment of a new DRRP
will improve the lives of individuals
with disabilities. The new DRRP will
generate, disseminate, and promote the
use of new information about transition
to employment for youth with
disabilities. This information will
improve the options for youth with
disabilities as they transition into
adulthood and employment activities.

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., braille, large
print, audiotape, or computer diskette)
by contacting the Grants and Contracts
Services Team, U.S. Department of
Education, 400 Maryland Avenue, SW.,
room 5075, PCP, Washington, DC
20202-2550. Telephone: (202) 245—
7363. If you use a TDD, call the FRS,
toll-free, at 1-800-877-8339.

Electronic Access to This Document:
You can view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: http://www.ed.gov/news/
fedregister. To use PDF you must have
Adobe Acrobat Reader, which is
available free at this site.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Dated: April 27, 2010.
Alexa Posny,

Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 2010-10183 Filed 4-29-10; 8:45 am]|
BILLING CODE 4000-01-P

ELECTION ASSISTANCE COMMISSION

Sunshine Act Notice

AGENCY: U.S. Election Assistance
Commission.

ACTION: Notice of Virtual Public Forum
for EAC Standards Board.

DATE AND TIME: Monday, May 17, 2010,
9 a.m. EDT through Tuesday, June 1,
2010, 9 p.m. EDT.

PLACE: EAC Standards Board Virtual
Meeting Room at http://www.eac.gov.
Once at the main page of EAC’s Web
site, viewers should click the link to the
Standards Board Virtual Meeting Room.
The virtual meeting room will open on
Monday, May 17, 2010, at 9 a.m. EDT
and will close on Tuesday, June 1, 2010,
at 9 p.m. EDT. The site will be available
24 hours per day during that 16-day
period.

PURPOSE: The EAC Standards Board will
review and provide comment on three
draft chapters of the Election
Management Guidelines. The draft
chapters contain best practices and
recommendations regarding:
Accessibility, Elections Office
Administration, and Technology in
Elections.

The EAC Standards Board Virtual
Meeting Room was established to enable
the Standards Board to conduct
business in an efficient manner in a
public forum, including being able to
review and discuss draft documents,
when it is not feasible for an in-person
board meeting. The Standards Board
will not take any votes or propose any
resolutions during the 16-day forum of
May 17-June 1, 2010. Members will
post comments about the three draft
chapters of the Election Management
Guidelines.

This activity is open to the public.
The public may view the proceedings of
this special forum by visiting the EAC
Standards Board Virtual Meeting Room
at http://www.eac.gov at any time
between Monday, May 17, 2010, 9 a.m.
EDT and Tuesday, June 1, 2010, 9 p.m.
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EDT. The public also may view the
three draft chapters of the election
management guidelines, which will be
posted on EAC’s Web site beginning
May 17, 2010. The public may file
written statements to the EAC Standards
Board at standardsboard@eac.gov and
by copying Sharmili Edwards at
sedwards@eac.gov. Data on EAC’S Web
site is accessible to visitors with
disabilities and meets the requirements
of section 508 of the Rehabilitation Act.
PERSON TO CONTACT FOR INFORMATION:
Bryan Whitener, Telephone: (202) 566—
3100.

Gineen Bresso Beach,

Commissioner, U.S. Election Assistance
Commission.

[FR Doc. 2010-10208 Filed 4-28-10; 11:15 am]
BILLING CODE 6820-KF-P

DEPARTMENT OF ENERGY

National Electric Transmission
Congestion Study

AGENCY: Office of Electricity Delivery
and Energy Reliability (OE), Department
of Energy.

ACTION: Notice of Availability of 2009
National Electric Transmission
Congestion Study and Request for
Comments.

SUMMARY: The Department of Energy
(the “Department”) gives notice that it
has issued a National Electric
Transmission Congestion Study (2009
Congestion Study) and is seeking
comments on all aspects of the study.
The full text of the 2009 Congestion
Study is available at http://
WWW.0e.energy.gov.

DATES: Written comments may be filed
electronically in MS Word and PDF
formats. Comments regarding the 2009
Congestion Study should be emailed to
congestion09.@anl.gov. Comments
should be received no later than 5 p.m.
EDT June 29, 2010. Also, comments can
be filed by mail at the address listed
below.

ADDRESSES: Written comments via mail
should be submitted to: Office of
Electricity Delivery and Energy
Reliability, OE-10, Attention: 1221
Comments, U.S. Department of Energy,
Forrestal Building, Room 6H050, 1000
Independence Avenue, SW.,
Washington, DC 20585.

Note: Delivery of U.S. Postal Service mail
sent to the Department continues to be
delayed by several weeks due to security
screening procedures. Electronic submission
of comments is therefore encouraged. Copies
of written comments received and other
relevant documents and information may be

reviewed at http://
www.congestion09.anl.gov.

FOR FURTHER INFORMATION CONTACT: Mr.
David Meyer, Office Electricity Delivery
and Energy Reliability, OE-10, U.S.
Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585, (202) 586—1411,
David.Meyer@hq.doe.gov, or Lot Cooke,
Office of General Counsel, GC-76, 1000
Independence Avenue, SW.,
Washington, DC 20585, (202) 586—0503,
Lot.Cooke@hq.doe.gov.

SUPPLEMENTARY INFORMATION: Section
1221(a) of the Energy Policy Act of 2005
(EPAct) directed the Secretary of Energy
to conduct periodic nationwide studies
of electric transmission congestion. The
initial study was to be completed within
one year of enactment of the EPAct with
subsequent studies every three years
thereafter. The American Reinvestment
and Recovery Act of 2009 (Recovery
Act) further directed the Secretary to
include in the 2009 Congestion Study
an analysis of significant potential
sources of renewable energy that are
constrained by lack of adequate
transmission capacity. Based on the
Congestion Study, and comments
concerning it from states and other
stakeholders, the Secretary of Energy
may designate any geographic area
experiencing electric transmission
capacity constraints or congestion as a
national interest electric transmission
corridor (National Corridor).

In August 2006, the Department
published its first National Electric
Transmission Congestion Study.! In
2007, based in part on the findings of
that study and after considering the
comments of stakeholders, the Secretary
designated two National Corridors, one
in the Mid-Atlantic area and one
covering portions of southern California
and western Arizona, reflecting the high
impacts of transmission congestion in
each area.2

The 2009 Congestion Study has been
completed and issued by the
Department. The study is available for
review at the website listed above.
Based on the study, the Department
found three classes of congestion areas
that merit further federal attention:
Critical Congestion Areas, Congestion
Areas of Concern, and a Conditional
Constrained Area.

The Department stated when it
announced the beginning of its work on
the 2009 Congestion Study that the
study would focus on the identification
of existing electric transmission-level
congestion based on publicly available

1See 71 FR 45047 (August 6, 2006).

2See 72 FR 56992 (October 5, 2007).

historic information and data related to
transmission congestion. The
information and data used by DOE in
conducting the analysis in the 2009
Congestion Study was that which was
available through May 2009. As a result
the study does not address the possible
impacts of the recent recession on
congestion, or any other recent events,
reports, or other developments affecting
congestion.

The Department is seeking comments
from interested persons on the 2009
Congestion Study, and on future steps
for identifying and addressing electric
transmission congestion, including the
possible designation of National
Corridors. Commenters may address any
aspect of this study they consider
appropriate. The Department intends to
update, or issue an addendum to, this
study in which it may consider the
effect of the recession on congestion
identified in the study, comments
received on this version of the study,
and the implications of additional data
or information that has become
available since May 2009. The
Department invites commenters to
direct it to data, publications, or other
information that they believe relevant to
this additional analysis.

Issued in Washington, DC, on April 26,
2010.

Patricia A. Hoffman,

Principal Deputy Assistant Secretary,
Electricity Delivery and Energy Reliability.

[FR Doc. 2010-10110 Filed 4-29-10; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 13652—-000—-Montana]

Gary E. Hall and Rita Hall; Notice of
Availability of Environmental
Assessment

April 22, 2010.

In accordance with the National
Environmental Policy Act of 1969, as
amended, and the Federal Energy
Regulatory Commission’s
(Commission’s) regulations (18 CFR Part
380), Commission staff has reviewed the
application for exemption from
licensing for the 50-watt Potter Creek
Hydroelectric Project, located in
Flathead County, Montana, and has
prepared an Environmental Assessment
(EA). The proposed project would be
built on private lands owned by the
applicant and on 0.51 acres of U.S.
Forest Service land in the Flathead
National Forest. The EA contains the
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staff’s analysis of the potential
environmental impacts of the project
and concludes that exempting the
project from licensing, with appropriate
environmental measures, would not
constitute a major Federal action
significantly affecting the quality of the
human environment.

A copy of the EA is on file with the
Commission and is available for public
inspection. The EA may also be viewed
on the Commission’s Web site at
http://www.ferc.gov using the “eLibrary”
link. Enter the docket number excluding
the last three digits in the docket
number field to access documents. For
assistance, contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at 1-866—-208-3676, or for TTY,
(202) 502—8659. You may also register
online at http://www.ferc.gov/docs-
filing/esubscription.asp to be notified
via e-mail of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

Please contact Jennifer Harper by
telephone at (202) 502—6136 or by
e-mail at Jennifer.Harper@ferc.gov if you
have any questions.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-10062 Filed 4-29-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

April 19, 2010.

Take notice that the Commission
received the following exempt
wholesale generator filings:

Docket Numbers: EG10-32—-000.

Applicants: White Oak Energy LLC.

Description: Notice of Self-
Certification of Exempt Wholesale
Generator Status of White Oak Energy
LLC.

Filed Date: 04/16/2010.

Accession Number: 20100416-5083.

Comment Date: 5 p.m. Eastern Time
on Friday, May 7, 2010.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER10-753—-001.

Applicants: California Independent
System Operator Corporation.

Description: The California
Independent System Operator Corp
submits Substitute Second Revised
Sheet 365 et al. to FERC Gas Tariff,

Fourth Replacement Volume 1 in
compliance with the Commission’s
April 6, 2010.

Filed Date: 04/15/2010.

Accession Number: 20100416—0204.

Comment Date: 5 p.m. Eastern Time
on Thursday, May 6, 2010.

Docket Numbers: ER10-941-001.

Applicants: Southwest Power Pool,
Inc.

Description: Southwest Power Pool,
Inc submits executed Protocols to be
appended to the Letter Agreement
Regarding Comprehensive Seams
Agreement with Entergy Services, Inc
etc.

Filed Date: 04/16/2010.

Accession Number: 20100419-0204.

Comment Date: 5 p.m. Eastern Time
on Friday, May 7, 2010.

Docket Numbers: ER10-973-001.

Applicants: Delmarva Power & Light
Company.

Description: Delmarva Power & Light
Company submits Original Service
Agreement 2450 to FERC Electric Tariff,
Sixth Revised Volume 1 to be effective
5/1/10.

Filed Date: 04/16/2010.

Accession Number: 20100416—0215.

Comment Date: 5 p.m. Eastern Time
on Friday, May 7, 2010.

Docket Numbers: ER10-982—001.

Applicants: New York Independent
System Operator.

Description: New York Independent
System Operator, Inc submits Substitute
Original Sheet 574C et al. to FERC
Electric Tariff, Original Volume 1 to be
effective 5/31/10.

Filed Date: 04/16/2010.

Accession Number: 20100419-0202.

Comment Date: 5 p.m. Eastern Time
on Monday, April 26, 2010.

Docket Numbers: ER10—-1002—-001.

Applicants: Consolidated Edison
Company of New York.

Description: Consolidated Edison
Company of New York, Inc submits

Substitute Fourth Revised Sheet 43 et al.

to its FERC Electric Tariff, First Revised
Rate Schedule 96 PASNY Delivery
Service.

Filed Date: 04/16/2010.

Accession Number: 20100416-0211.

Comment Date: 5 p.m. Eastern Time
on Friday, May 7, 2010.

Docket Numbers: ER10-1005-001.

Applicants: New York Independent
System Operator.

Description: New York Independent
System Operator, Inc submits Substitute
Ninth Revised Sheet 51 et al. to FERC
Electric Tariff, Original Volume 1 to be
effective 5/31/10.

Filed Date: 04/16/2010.

Accession Number: 20100419-0203.

Comment Date: 5 p.m. Eastern Time
on Friday, May 7, 2010.

Docket Numbers: ER10-1048-001.

Applicants: Commonwealth Edison
Company.

Description: Commonwealth Edison
Company submits tariff filing per 35:
Baseline Tariff Corrected Filing to be
effective 4/14/2010.

Filed Date: 04/15/2010.

Accession Number: 20100415-5095.

Comment Date: 5 p.m. Eastern Time
on Thursday, May 6, 2010.

Docket Numbers: ER10-1057-000.

Applicants: Xcel Energy Operating
Companies.

Description: Xcel Energy Operating
Companies submits Original Sheet 9.1 et
al. to its FERC Electric Tariff, First
Revised Volume 1 to be effective 5/28/
10.

Filed Date: 04/15/2010.

Accession Number: 20100415-0203.

Comment Date: 5 p.m. Eastern Time
on Thursday, May 6, 2010.

Docket Numbers: ER10-1058-000.

Applicants: Pacific Gas and Electric
Company.

Description: Pacific Gas and Electric
Company submits revisions to the
Service Agreement for Wholesale
Distribution Service with Western Area
Power Administration.

Filed Date: 04/15/2010.

Accession Number: 20100415-0204.

Comment Date: 5 p.m. Eastern Time
on Thursday, May 6, 2010.

Docket Numbers: ER10-1059-000.

Applicants: The United Illuminating
Company.

Description: The United Illuminating
Company submits an executed
Localized Costs Sharing Agreement with
GenConn Devon, LLC.

Filed Date: 04/16/2010.

Accession Number: 20100416-0212.

Comment Date: 5 p.m. Eastern Time
on Friday, May 7, 2010.

Docket Numbers: ER10-1060—-000.

Applicants: Southern California
Edison Company.

Description: Southern California
Edison Company submits Six Revised
Sheet 42 et al. First Revised Rate
Schedule FERC No. 403 to be effective
6/16/10.

Filed Date: 04/16/2010.

Accession Number: 20100416—0213.

Comment Date: 5 p.m. Eastern Time
on Friday, May 7, 2010.

Docket Numbers: ER10-1061-000.

Applicants: Southern California
Edison Company.

Description: Southern California
Edison Company submits a revised rate
sheet reflecting cancellation of the
Edison-Los Angeles Owens Valley
Transmission Service Agreement with
Dept of Water and Power of the City of
Los Angeles.
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Filed Date: 04/16/2010.

Accession Number: 20100416-0214.

Comment Date: 5 p.m. Eastern Time
on Friday, May 7, 2010.

Docket Numbers: ER10-1063—-000.

Applicants: Vermont Transco LLC.

Description: Vermont Transco, LLC
submits Substation Participation
Agreement, currently designated as Rate
Schedule 7 etc to be effective 5/1/10.

Filed Date: 04/16/2010.

Accession Number: 20100419-0205.

Comment Date: 5 p.m. Eastern Time
on Friday, May 7, 2010.

Take notice that the Commission
received the following electric securities
filings:

Docket Numbers: ES10-33—-000.

Applicants: Consumers Energy
Company.

Description: Consumers Energy
Company’s Application for
authorization to issue Short term
securities.

Filed Date: 04/16/2010.

Accession Number: 20100416-5186.

Comment Date: 5 p.m. Eastern Time
on Friday, May 7, 2010.

Docket Numbers: ES10-34—000.

Applicants: Consumers Energy
Company.

Description: Consumers Energy
Company’s Application for
authorization to issue Long term
securities.

Filed Date: 04/16/2010.

Accession Number: 20100416-5189.

Comment Date: 5 p.m. Eastern Time
on Friday, May 7, 2010.

Take notice that the Commission
received the following open access
transmission tariff filings:

Docket Numbers: OA07-37-003.

Applicants: E.ON U.S. LLC.

Description: Penalty Assessment and
Distribution Report of E.ON U.S. LLC.

Filed Date: 04/16/2010.

Accession Number: 20100416-5145.

Comment Date: 5 p.m. Eastern Time
on Friday, May 7, 2010.

Docket Numbers: OA07-53-006.

Applicants: Progress Energy, Inc.

Description: Progress Energy, Inc.
submits Annual Penalty Revenues
Report on behalf of Carolina Power &
Light Company and Florida Power
Corporation.

Filed Date: 04/16/2010.

Accession Number: 20100416-5043.

Comment Date: 5 p.m. Eastern Time
on Friday, May 7, 2010.

Docket Numbers: 0A07-54—008.

Applicants: PacifiCorp.

Description: Annual Report on
Operational Penalties of PacifiCorp.

Filed Date: 04/16/2010.

Accession Number: 20100416-5075.

Comment Date: 5 p.m. Eastern Time
on Friday, May 7, 2010.

Docket Numbers: 0A08—-111-002.

Applicants: Portland General Electric
Company.

Description: Portland General Electric
Company 2009 Annual Informational
Filing on Operational Penalty
Assessments and Distributions as
Required by Order Nos. 890 and 890-A.

Filed Date: 04/16/2010.

Accession Number: 20100416-5187.

Comment Date: 5 p.m. Eastern Time
on Friday, May 7, 2010.

Docket Numbers: OA08-126-002.

Applicants: Mid-Continent Area
Power Pool.

Description: Mid-Continent Area
Power Pool Re: Annual Compliance
Report of Penalty Assessments and
Distributions.

Filed Date: 04/16/2010.

Accession Number: 20100416-5146.

Comment Date: 5 p.m. Eastern Time
on Friday, May 7, 2010.

Docket Numbers: OA09-22—-002.

Applicants: Florida Power & Light
Company.

Description: Annual Compliance
Report Regarding Penalties for
Unreserved Use of Florida Power &
Light Company.

Filed Date: 04/19/2010.

Accession Number: 20100419-5156.

Comment Date: 5 p.m. Eastern Time
on Monday, May 10, 2010.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an

eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC.

There is an eSubscription link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Nathaniel J. Davis, Sr.,

Deputy Secretary.

[FR Doc. 2010-10077 Filed 4-29-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL10-61-000]

Cargill Power Markets, LLC,
Complainant v. Public Service
Company of New Mexico, Respondent;
Notice of Complaint

April 21, 2010.

Take notice that on April 20, 2010,
pursuant to section 206 of the Federal
Energy Regulatory Commission’s
(Commission) Rules and Practice and
Procedure, 18 CFR 385.206 (2009), and
section 206 of the Federal Power Act
(FPA), 16 U.S.C. 824e (2006), Cargill
Power Markets, LLC (Complainant) filed
a formal complaint against Public
Service Company of New Mexico
(Respondent) alleging that Respondent
violated the requirements of its open
access transmission tariff, the North
American Energy Standards Board
(NAESB) business practices
incorporated by reference therein, and
the non-discrimination requirements of
the FPA by improperly denying
Complainant’s valid transmission
service request (TSR) that complied
with the Respondent’s Tariff and
NAESB requirements. Complainant also
alleges that Respondent improperly
granted invalid TSRs that did not
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comply with the Respondent’s Tariff
and NAESB requirements. Complainant
requests that the Commission direct
Respondent to reprocess its TSRs in
accordance with Respondent’s Tariff
and the NAESB standards and to
institute an FPA section 206
investigation of Respondent’s
transmission and interconnection queue
processing practices.

The Complainant states that a copy of
the complaint has been served on the
contacts for the Respondent as listed on
the Commission’s list of Corporate
Officials.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. The Respondent’s answer
and all interventions, or protests must
be filed on or before the comment date.
The Respondent’s answer, motions to
intervene, and protests must be served
on the Complainant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on May 10, 2010.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-10056 Filed 4—29-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL08-47-005]

PJM Interconnection, L.L.C.; Notice of
Filing

April 23, 2010.

Take notice that on April 22, 2010,
PJM Interconnection, L.L.C. (PJM) filed
revised tariff sheets to its Schedule 1 of
the Amended and Restated Operating
Agreement, the parallel provisions of
Attachment K—Appendix of the PJM
Open Access Transmission Tariff, and
Schedule 2 of the Operating Agreement,
pursuant to the Federal Energy
Regulatory Commission’s (Commission)
March 23, 2010 Order on Compliance
Filing, PJM Interconnection, L.L.C., 130
FERC {61,230 (2010).

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. Anyone filing a motion
to intervene or protest must serve a copy
of that document on the Applicant and
all the parties in this proceeding.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on May 13, 2010.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-10057 Filed 4-29-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL10-59-000]

Southwest Power Pool, Inc, E.ON U.S.
LLC, Cash Creek Generation LLC;
Notice for Petition of Declaratory Order

April 23, 2010.

Take notice that on April 9, 2010,
Southwest Power Pool, Inc., E.ON U.S.
LLC, and Cash Creek LLC (Cash Creek)
filed a joint petition for declaratory
order, pursuant to section 219 of the
Federal Power Act, 16 U.S.C. 825s, and
section 207 of the Rules of Practice and
Procedures of the Federal Energy
Regulatory Commission (Commission),
18 CFR 285.207, requesting that the
Commission decide certain disputed
legal, policy and tariff issues related to
a generator interconnection request
submitted by Cash Creek.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
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receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502—8659.

Comment Date: 5 p.m. Eastern Time
on May 10, 2010.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-10058 Filed 4—29-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RM98-1-000]

Records Governing Off-the Record
Communications; Public Notice

March 26, 2010.

This constitutes notice, in accordance
with 18 CFR 385.2201(b), of the receipt
of prohibited and exempt off-the-record
communications.

Order No. 607 (64 FR 51222,
September 22, 1999) requires

Commission decisional employees, who
make or receive a prohibited or exempt
off-the-record communication relevant
to the merits of a contested proceeding,
to deliver to the Secretary of the
Commission, a copy of the
communication, if written, or a
summary of the substance of any oral
communication.

Prohibited communications are
included in a public, non-decisional file
associated with, but not a part of, the
decisional record of the proceeding.
Unless the Commission determines that
the prohibited communication and any
responses thereto should become a part
of the decisional record, the prohibited
off-the-record communication will not
be considered by the Commission in
reaching its decision. Parties to a
proceeding may seek the opportunity to
respond to any facts or contentions
made in a prohibited off-the-record
communication, and may request that
the Commission place the prohibited
communication and responses thereto
in the decisional record. The
Commission will grant such a request
only when it determines that fairness so
requires. Any person identified below as
having made a prohibited off-the-record

communication shall serve the
document on all parties listed on the
official service list for the applicable
proceeding in accordance with Rule
2010, 18 CFR 385.2010.

Exempt off-the-record
communications are included in the
decisional record of the proceeding,
unless the communication was with a
cooperating agency as described by 40
CFR 1501.6, made under 18 CFR
385.2201(e)(1)(v).

The following is a list of off-the-
record communications recently
received by the Secretary of the
Commission. The communications
listed are grouped by docket numbers in
ascending order. These filings are
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the eLibrary
link. Enter the docket number,
excluding the last three digits, in the
docket number field to access the
document. For assistance, please contact
FERC, Online Support at
FERCOnlineSupport@ferc.gov or toll
free at (866) 208—3676, or for TTY,
contact (202) 502—8659.

Docket No. File date Presenter or requester

Prohibited:

1. CPO9—357000 ...eeiiiutiiiiiiieeeitieeete e e st e e e bt e e e aabe e e s see e e e aee e e aabe e e aaa bt e e ek be e e enbeeeanneeeeaabeeeeanneeennaeas 3-22—-10 | Leslie and Dick Marchant.

2. CP09-54-000 .... 3-22-10 | James J. Cleary.

3. CPO9—54—000 ....oeeiuiietiaiuiiaiieeieeateeateesteasteeaseeebeaaseeasbeesaeeebeaaseeeabeesaeeaseeenbeeabeeanbeeaneesreenneaan 3-22-10 | Marjorie Sill.
Exempt:

1. CPO9—54—000 ...coiiiiiiiiiiee ettt e et e st e e et e e e s et e s e s ee e e aa bt e e eaa bt e e ebbe e e enee e e aanaeeeaabeeeeanneeeenaeas 3-4-10 | Hon. Michael B. Enzi.

2. P-739-022 ........ 3-12-10 | Brenda Winn.

3. P-2677-019 ............. 3-24-10 | Nicholas J. Utrup.

4. P-13266-000, et al. . 3-22—-10 | Philip T. Feir.

5. P=136412000 ....oiiiiiiiiieiie ettt e e e e s a e e e sr e 3-10-10 | Joe Nungaray.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-10063 Filed 4-29-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. AD10-1-010]

Review of Cost Submittals by Other
Federal Agencies for Administering
Part | of the Federal Power Act; Notice
Requesting Questions and Comments
on Other Federal Agency Cost
Submissions for Fiscal Year 2009

April 22, 2010.

In its Order On Rehearing
Consolidating Administrative Annual
Charges Bill Appeals And Modifying

Annual Charges Billing Procedures, 109
FERC q 61,040 (2004) (October 8 Order),
the Commission set forth an annual
process for Other Federal Agencies

(OF As) to submit their costs related to
Administering Part I of the Federal
Power Act. Pursuant to the established
process, the Director of the Financial
Services Division, Office of the
Executive Director, on October 22, 2009,
issued a letter requesting the OFAs to
submit their costs by January 21, 2010
using the OFA Cost Submission Form.

Upon receipt of the agency
submissions, the Commission posted
the information in eLibrary, and issued,
on March 11, 2010, a notice announcing
the date for a technical conference to
review the submitted costs. On April 14,
2010, the Commission held the
technical conference. Technical
conference transcripts, submitted cost
forms, and detailed supporting

documents are all available for review
under Docket No. AD10-1 on the
Commission’s eLibrary and are
accessible on-line at http://
www.ferc.gov, using the “eLibrary” link
and are available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
“eSubscription” link on the Web site
that enables subscribers to receive e-
mail notification when a document is
added to a subscribed docket(s). For
assistance with any FERC Online
service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—-3676 (toll free). For TTY, call
(202) 502-8659.

Those interested may file specific
questions and comments on the FY 2009
OFA cost submissions with the
Commission under Docket No. AD10-1—
010, no later than May 7, 2010. Once
filed, the Commission will forward the
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questions and comments to the OFAs
for response.

Anyone with questions pertaining to
the technical conference or this notice
should contact W. Doug Foster at (202)
502—6118 (via e-mail at
doug.foster@ferc.gov), or Fannie
Kingsberry at (202) 502-6108 (via e-mail
at fannie.kingsberry@ferc.gov).
Kimberly D. Bose,

Secretary.

[FR Doc. 2010-10059 Filed 4-29-10; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 13124-000]

Copper Valley Electric Association;
Notice of Scoping Meeting and
Soliciting Scoping Comments for an
Oirginal Application for License

April 23, 2010.

a. Type of Application: Original
License Application.

b. Project No.: 13124-000.

c. Applicant: Copper Valley Electric
Association.

d. Name of Project: Allison Lake
Project.

e. Location: on the south side of Port
Valdez, on the shore opposite from the
community of Valdez, Alaska, near the
Alyeska Marine Terminal and the
terminus of the Trans Alaska Pipeline
System (TAPS) in Township 9 South,
Range 6 West, Seward Meridian, Alaska.

f. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

g. Applicant Contact: Robert A.
Wilkinson, CEO, Copper Valley Electric
Association, P.O. Box 45, Mile 187
Glenn Highway, Glennallen, Alaska
99588, 907-822-3211,
allisonlake@cvea.org.

h. FERC Contact: Gaylord Hoisington,
phone at (202) 502-6032; e-mail at
gaylord.hoisington@ferc.gov.

i. Deadline for filing scoping
comments: July 12, 2010.

All documents (original and eight
copies) should be filed with: Kimberly
D. Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person on the official service list
for the project. Further, if an intervenor
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities

of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

Scoping comments may be filed
electronically via the Internet in lieu of
paper. The Commission strongly
encourages electronic filings. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov) under the “e-
Filing” link.

j. The proposed project would consist
of: (1) A 70-foot high, 17-foot-wide rock-
filled embankment dam; (2) a 12,500-
acre-foot storage reservoir; (3) 9,700-
foot-long, 33-inch-diameter-steel
pipeline; (4) a 40-foot-high, 40-foot wide
powerhouse; (5) a 4,000 kilowatt
horizontal pelton turbine; (6) a 150-foot-
long tailrace channel; (7) a switchyard;
(8) 2.5-mile-long transmission line; and
(9) all appurtenant structures.

k. Scoping Process: Copper Valley
Electric Association (Copper Valley) has
requested use of the Commission’s
alternative licensing procedures (ALP).
To date, the Commission has not acted
upon that request. Under the ALP,
Copper Valley will prepare a
Preliminary Draft Environmental
Assessment (PDEA) and license
application for the Allison Lake Project.

Copper Valley expects to file, with the
Commission, the PDEA and the license
application for the Allison Lake Project
by July 30, 2010. Although Copper
Valley’s intent is to prepare a PDEA,
there is the possibility that an
Environmental Impact Statement (EIS)
will be required. Nevertheless, this
meeting will satisfy the scoping
requirements, pursuant to the National
Environmental Policy Act of 1969, as
amended, irrespective of whether an EA
or EIS is issued by the Commission.

The purpose of this notice is to inform
you of the opportunity to participate in
the upcoming scoping meetings
identified below, and to solicit your
scoping comments.

Scoping Meetings

Copper Valley and the Commission
staff will hold two scoping meetings,
one in the daytime and one in the
evening, to help us identify the scope of
issues to be addressed in the PDEA.

The daytime scoping meeting will
focus on resource agency concerns,
while the evening scoping meeting is
primarily for public input. All
interested agencies, Indian tribes,
individuals, and organizations are
invited to attend one or both of the
meetings, and to assist staff in
identifying the environmental issues
that should be analyzed in the PDEA.
The times and locations of these
meetings are as follows:

Daytime Meeting

Monday, May 10, 2010, 10 a.m.—
Noon, Carr Gottstein Academic
Building, Veco Board Room, 4101
University Drive, Anchorage, AK 99508.

Note: Parking is available to the east of the
building.

Evening Meeting

Wednesday, May 12, 2010, 7 p.m.
(Alaska time zone), Valdez Civic Center,
110 Clifton, Valdez, AK.

To help focus discussions, Scoping
Document 1 (SD1) was mailed on April
23, 2010, outlining the subject areas to
be addressed in the license to the parties
on the mailing list. Copies of the SD1
also will be available at the scoping
meetings. SD1 is available for review at
the Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at 1-866—208-3676, or for TTY,
(202) 502-8659.

You may also register online at
http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via e-
mail of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

Based on all written comments
received, a Scoping Document 2 (SD2)
may be issued. SD2 will include a
revised list of issues, based on the
scoping meetings.

Objectives

At the scoping meetings, staff will: (1)
Summarize the environmental issues
tentatively identified for analysis in the
NEPA analysis; (2) solicit from the
meeting participants all available
information, especially quantifiable
data, on the resources at issue; (3)
encourage statements from experts and
the public on issues that should be
analyzed in the PDEA, including
viewpoints in opposition to, or in
support of, staff’s preliminary views; (4)
determine the resource issues to be
addressed in the PDEA; and (5) identify
those issues that require a detailed
analysis, as well as those issues that do
not require a detailed analysis.

Procedures

The meetings will be recorded by a
stenographer and will become part of
the formal record of the Commission
proceeding for the project.
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Individuals, organizations, agencies,
and Indian tribes with environmental
expertise and concerns are encouraged
to attend the meetings and to assist
Copper Valley and Commission staff in
defining and clarifying the issues to be
addressed in the PDEA.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-10061 Filed 4—29-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER10-1064-000]

511 Plaza Energy, LLC; Supplemental
Notice That Initial Market-Based Rate
Filing Includes Request for Blanket
Section 204 Authorization

April 22, 2010.

This is a supplemental notice in the
above-referenced proceeding of 511
Plaza Energy, LLCs application for
market-based rate authority, with an
accompanying rate tariff, noting that
such application includes a request for
blanket authorization, under 18 CFR
part 34, of future issuances of securities
and assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability, is May 12,
2010.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,

888 First St., NE., Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
dockets(s). For assistance with any
FERC Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-10060 Filed 4-29-10; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OAR-2006-0895, FRL-9144—1]

Agency Information Collection
Activities; Proposed Collection;
Comment Request; Engine Emission
Defect Information Reports and
Voluntary Emission Recall Reports;
EPA ICR No. 0282.15, OMB Control No.
2060-0048

AGENCY: Environmental Protection
Agency.
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 ef seq.), this document
announces that EPA is planning to
submit a request to renew an existing
approved Information Collection
Request (ICR) to the Office of
Management and Budget (OMB). This
ICR is scheduled to expire on July 31,
2010. Before submitting the ICR to OMB
for review and approval, EPA is
soliciting comments on specific aspects
of the proposed information collection
as described below.

DATES: Comments must be submitted on
or before June 29, 2010.

ADDRESSES: Submit your comments,
identified by the Docket ID numbers
provided for each item in the text, by
one of the following methods:

o hitp://www.regulations.gov: Follow
the online instructions for submitting
comments.

e E-mail: a-and-r-Docket@epa.gov.

e Fax:(202) 566-9744.

e Mail: Air Docket, Environmental
Protection Agency, Mailcode: 2822T,

1200 Pennsylvania Ave., NW.,
Washington, DC 20460.

e Hand Delivery: Docket Center,
(EPA/DC), EPA West, Room 3334, 1301
Constitution Ave., NW., Washington,
DC 20460. Such deliveries are only
accepted during the Docket’s normal
hours of operation, and special
arrangements should be made for
deliveries of boxed information.

Instructions: Direct your comments to
the Docket ID Numbers identified for
each item in the text. EPA’s policy is
that all comments received will be
included in the public docket without
change and may be made available
online at http://www.regulations.gov,
including any personal information
provided, unless the comment includes
information claimed to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Do not submit
information that you consider to be CBI
or otherwise protected through
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.
FOR FURTHER INFORMATION CONTACT:
Nydia Yanira Reyes-Morales,
Environmental Protection Agency, 1200
Pennsylvania Avenue, NW., Mail Code
6403]J, Washington, DC 20460;
telephone number: 202—-343-9264; fax
number: 202—343—-2804; e-mail address:
reyes-morales.nydia@epa.gov.
SUPPLEMENTARY INFORMATION:

How can I access the docket and/or
submit comments?

EPA has established public docket
this ICR under Docket ID No. EPA-HQ-
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OAR-2006-0895, which is available for
online viewing at http://
www.regulations.gov, or in person
viewing at the Air Docket in the EPA
Docket Center (EPA/DC), EPA West,
Room 3334, 1301 Constitution Ave.,
NW., Washington, DC. The EPA/DC
Public Reading Room is open from 8
a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Reading Room
is 202-566—1744, and the telephone
number for the Air Docket is 202-566—
1742.

Use www.regulations.gov to obtain a
copy of the draft collection of
information, submit or view public
comments, access the index listing of
the contents of the docket, and to access
those documents in the public docket
that are available electronically. Once in
the system, select “search,” then key in
the Docket ID number identified in this
document.

What information is EPA particularly
interested in?

Pursuant to section 3506(c)(2)(A) of
the PRA, EPA specifically solicits
comments and information to enable it
to:

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Agency, including
whether the information will have
practical utility;

(ii) Evaluate the accuracy of the
Agency'’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(iii) Enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses. In
particular, EPA is requesting comments
from very small businesses (those that
employ less than 25) on examples of
specific additional efforts that EPA
could make to reduce the paperwork
burden for very small businesses
affected by this collection.

What should I consider when I prepare
my comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible and provide specific examples.

2. Describe any assumptions that you
used.

3. Provide copies of any technical
information and/or data you used that
support your views.

4. If you estimate potential burden or
costs, explain how you arrived at the
estimate that you provide.

5. Offer alternative ways to improve
the collection activity.

6. Make sure to submit your
comments by the deadline identified
under DATES.

7. To ensure proper receipt by EPA,
be sure to identify the docket ID number
assigned to this action in the subject
line on the first page of your response.
You may also provide the name, date,
and Federal Register citation.

What information collection activity or
ICR does this apply to?

Docket ID No.: EPA-HQ-OAR-2006—
0895.

Affected entities: Entities potentially
affected by this action are manufacturers
of on-highway heavy-duty engines,
nonroad compression-ignition engines,
spark-ignition engines, spark-ignition
equipment components, marine engines,
locomotives and locomotive engines.

Title: Engine Emission Defect
Information Reports and Voluntary
Emission Recall Reports (Renewal).

ICR numbers: EPA ICR No. 0282.15,
OMB Control No. 2060-0048.

ICR status: This ICR is currently
scheduled to expire on July 31, 2010.
An Agency may not conduct or sponsor,
and a person is not required to respond
to, a collection of information, unless it
displays a currently valid OMB control
number. The OMB control numbers for
EPA’s regulations in title 40 of the CFR,
after appearing in the Federal Register
when approved, are listed in 40 CFR
part 9, are displayed either by
publication in the Federal Register or
by other appropriate means, such as on
the related collection instrument or
form, if applicable. The display of OMB
control numbers in certain EPA
regulations is consolidated in 40 CFR
part 9.

Abstract: Under the provisions of the
Clean Air Act (CAA), the Administrator
is required to promulgate regulations to
control air pollutant emissions from
motor vehicles and nonroad engines, as
defined in the CAA. Per Sections
207(d)(1) and 213 of the CAA, when a
substantial number of properly
maintained and used engines produced
by a manufacturer do not conform to
emission standards, the manufacturer is
required to recall the engines. Engine
manufacturers are required to submit
Defect Information Reports (DIRs) if
emission-related defects are found on

engines of the same model year that may
cause the engines’ emissions to exceed
the standards. EPA uses these reports to
target potentially nonconforming classes
of engines for future testing, to monitor
compliance with applicable regulations
and to order a recall, if necessary.
Manufacturers can also initiate a recall
voluntarily by submitting a Voluntary
Emission Recall Report (VERR). VERRs
and VERR updates allow EPA to
determine whether the manufacturer
conducting the recall is acting in
accordance with the CAA and to
examine and monitor the effectiveness
of the recall campaign. The information
is collected by the Heavy-Duty and
Nonroad Engines Group (HDNEG),
Compliance and Innovative Strategies
Division (CISD), Office of
Transportation and Air Quality (OTAQ),
Office of Air and Radiation (OAR).

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 20 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements which have subsequently
changed; train personnel to be able to
respond to a collection of information;
search data sources; complete and
review the collection of information;
and transmit or otherwise disclose the
information.

The ICR provides a detailed
explanation of the Agency’s estimate,
which is only briefly summarized here:

Estimated total number of potential
respondents: 75.

Frequency of response: DIRs and
VERRSs are submitted on occasion,
whereas VERR updates are submitted
quarterly by some respondents.

Estimated total average number of
responses for each respondent: Varies as
needed.

Estimated total annual burden hours:
19,877.

Estimated total annual costs:
$1,423,652. This includes an estimated
cost of $1,859 for capital investment or
maintenance and operational costs.
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Are there changes in the estimates from
the last approval?

To date, there are no changes in the
number of hours in the total estimated
respondent burden compared with that
identified in the ICR currently approved
by OMB. However, estimates may
change based on comments received
from the public.

What is the next step in the process for
this ICR?

EPA will consider the comments
received and amend the ICR as
appropriate. The final ICR package will
then be submitted to OMB for review
and approval pursuant to 5 CFR
1320.12. At that time, EPA will issue
another Federal Register notice
pursuant to 5 CFR 1320.5(a)(1)(iv) to
announce the submission of the ICR to
OMB and the opportunity to submit
additional comments to OMB. If you
have any questions about this ICR or the
approval process, please contact the
technical person listed under FOR
FURTHER INFORMATION CONTACT.

Dated: April 23, 2010.

Lori Stewart,

Acting Director, Office of Transportation and
Air Quality.

[FR Doc. 2010-10175 Filed 4-29-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL—-8990-1]

Environmental Impacts Statements;
Notice of Availability

Responsible Agency: Office of Federal
Activities, General Information (202)
564-1399 or http://www.epa.gov/
compliance/nepa/

Weekly receipt of Environmental Impact

Statements
Filed 04/19/2010 Through 04/23/2010

Pursuant to 40 CFR 1506.9

Notice: In accordance with Section
309(a) of the Clean Air Act, EPA is
required to make its comments on EISs
issued by other Federal agencies public.
Historically, EPA has met this mandate
by publishing weekly notices of
availability of EPA comments, which
includes a brief summary of EPA’s
comment letters, in the Federal
Register. Since February 2008, EPA has
been including its comment letters on
EISs on its Web site at: http://
www.epa.gov/compliance/nepa/
eisdata.html. Including the entire EIS
comment letters on the Web site
satisfies the Section 309(a) requirement
to make EPA’s comments on EISs
available to the public. Accordingly,

after March 31, 2010, EPA will
discontinue the publication of this
notice of availability of EPA comments
in the Federal Register.

EIS No. 20100146, Draft EIS, FHWA,
CA, Tier 1—Hollister to Gilroy State
Route 25 Widening and Route
Adoption, Proposal Widen from Two-
Lane Conventional Highway to Four-
Lane Expressway, and Route
Adoption, San Benito and Santa Clara
Counties, CA, Comment Period Ends:
06/14/2010, Contact: G. William
Norris III 805-542-4711.

EIS No. 20100147, Draft EIS, NPS, FL,
PROGRAMMATIC—Coral Reef
Restoration Plan, Implementation,
Biscayne National Park, Homestead,
FL, Comment Period Ends: 06/28/
2010, Contact: Thomas Flanagan 303—
969-2691.

EIS No. 20100148, Final EIS, USFS, CO,
Gunnison Basin Federal Lands Travel
Management Project, To Address
Travel Management on Federal Lands
within the Upper Gunnison Basin and
North Fork Valley, Implementation,
Gunnison, Delta, Hinsdale and
Saguache Counties, CO, Wait Period
Ends: 06/01/2010, Contact: Gary S.
Shellhorn 970-874-6666.

EIS No. 20100149, Draft EIS, NOAA, 00,
American Lobster Fishery, Proposed
Effort Control Measures, Interstate
Fishery Management Plan,
Implementation, Maine through North
Carolina, Comment Period Ends: 06/
28/2010, Contact: Patricia A. Kurkull
978-281-9300.

EIS No. 20100150, Draft Supplement,
USFS, CA, Tehachapi Renewable
Transmission Project, New
Information on Changed Conditions
Caused by the Station Fire, Construct,
Operate and Maintain New and
Upgraded 500 kV and 220kV
Transmission Lines and Substations,
Special Use Authorization, Angeles
National Forest, Los Angeles County,
CA, Comment Period Ends: 06/14/
2010, Contact: Justin Seastrand 626—
574-5278.

EIS No. 20100151, Draft EIS, USFS, OR,
Cobbler II Timber Sale and Fuels
Reduction Project, Proposing
Vegetation and Fuels Management to
Improve Health and Vigor Upland
Forest Stands and Reduce Hazardous
and Ladder Fuels, Walla Walla Ranger
District, Umatilla National Forest,
Wallowa and Union Counties, OR,
Comment Period Ends: 06/14/2010,
Contact: Betsy Kaiser 509-572—6290.

EIS No. 20100152, Final EIS, USFS, CA,
Piute Fire Restoration Project,
Proposes to Salvage Dead and Dying
Trees, Treat Excess Fuels, and Plant
Trees, Kern River Ranger District,

Sequoia National Forest, Kern County,
CA, Wait Period Ends: 06/01/2010,
Contact: Barbara Johnston 559-784—
1500 Ext. 1220.

EIS No. 20100153, Final EIS, BR, CA,
Millerton Lake Resource Management
Plan (RMP) and General Plan,
Implementation, Fresno and Madera
Counties, CA, Wait Period Ends: 06/
01/2010, Contact: Jack Collins 559—
349-4544.

EIS No. 20100154, Draft EIS, BLM, NV,
Genesis Project, Proposes Expansion
of Existing Mine Pits and
Development of the Bluestar Ridge
Open Pit Mine, Newmont Mining
Corporation, Eureka County, NV,
Comment Period Ends: 06/14/2010,
Contact: Kirk Laird 775-753-0272.

EIS No. 20100155, Final EIS, USFS, OR,
Canyon Fuels and Vegetation
Management Project, Proposed Fuels
and Vegetation Treatment to Reduce
the Risk of Stand Loss Due to Overly
Dense Stand Conditions, Lookout
Mountain Ranger District, Ochoco
National Forest, Crook County, OR,
Wait Period Ends: 06/01/2010,
Contact: Marcy Anderson 541-416—
6463.

EIS No. 20100156, Final EIS, USCG, 00,
USCG Pacific Operations: Districts 11
Area, California and Districts 13 Area,
Oregon and Washington, Improve the
Protection and Conservation of
Marine Protected Species and Marine
Protected Areas, CA, OR and WA,
Wait Period Ends: 06/01/2010,
Contact: Jeff R. Bray 202-372-3752.

Amended Notices

EIS No. 20100133, Final EIS, FHWA, 00,
TIER 1—FEIS Trans-Texas Corridor—
35 (TTC-35) System, Improvement to
International, Interstate and Intrastate
Movement of Goods and People,
Oklahoma-Mexico/Gulf Coast
Element, Wait Period Ends: 05/25/
2010, Contact: Brett Jackson 512—-536—
5946 Revision to FR Notice Published
04/26/2010: Correction to Wait Period
End from 05/24/2010 to 05/25/2010.

EIS No. 20100134, Final EIS, FHWA,
TN, US 127/TN 28 Improvements,
from 1-40 at Crossville to TN 62 at
Clarkrange, Funding, US Army COE
Section 10 and 404 Permits,
Cumberland and Fentress Counties,
TN, Wait Period Ends: 05/25/2010,
Contact: Pamela M. Kordenbrock 615—
781-5770, Revision to FR Notice
Published 04/26/2010: Correction to
Wait, Period End from 05/24/2010 to
05/25/2010.

EIS No. 20100135, Final EIS, BLM, NV,
Round Mountain Expansion Project,
Proposed to Construct and Operate
and Expand the Existing Open-Pit
Gold Mining and Processing
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Operations, north of the town of
Tonopah in Nye County, NV, Wait
Period Ends: 05/25/2010, Contact:
Christopher Worthington 775-635—
4000 Revision to FR Notice Published
04/26/2010: Correction to Wait Period
End from 05/24/2010 to 05/25/2010.

EIS No. 20100136, Final EIS, USFS, 00,
Nebraska National Forests and
Grassland Travel Management Project,
Proposes to Designate Routes and
Areas Open to Motorized Travel,
Buffalo Gap National Grassland,
Oglala National Grassland, Samuel R.
McKelvie National Forest, and the
Pine Ridge and Bessey Units of the
Nebraska National Forest, Fall River,
Custer, Pennington, Jackson Counties;
SD and Sioux, Dawes, Cherry,
Thomas and Blaine Counties, NE,
Wait Period Ends: 05/25/2010,
Contact: Mike McNeill 308-432-0336,
Revision to FR Notice Published 04/
26/2010: Correction to Wait, Period
End from 05/24/2010 to 05/25/2010.

EIS No. 20100137, Draft EIS, USFS, ID,
Robo Elk Project, Proposes Watershed
Improvement, Timber Harvest, Fuel
Treatments, and Recreation Activities,
Palouse Ranger District, Clearwater
National Forest, Clearwater County,
ID, Comment Period Ends: 06/09/
2010, Contact: George Harbaugh 208—
935—4260, Revision to FR Notice
Published 04/26/2010: Correction to
Comment Period End from 06/07/
2010 to 06/09/2010.

EIS No. 20100138, Final EIS, BR, CA,
Lake Casitas Resource Management
Plan (RMP), Implementation, Cities of
Los Angeles and Ventura, Western
Ventura County, CA, Wait Period
Ends: 05/25/2010, Contact: Jack
Collins 559-349—4544, Revision to FR
Notice Published 04/26/2010:
Correction to Wait, Period End from
05/24/2010 to 05/25/2010.

EIS No. 20100139, Draft EIS, USFS, CA,
Kelsey Peak Timber Sale and
Fuelbreak Project, Proposing to
Harvest Commercial Timber and
Create Fuelbreak, Upper Mad River
Watershed, Mad River Ranger District,
Six Rivers National Forest, Trinity
County, CA, Comment Period Ends:
06/09/2010, Contact: Keith Menasco
928-774—0594, Revision to FR Notice
Published 04/26/2010: Correction to
Comment Period End from 06/07/
2010 to 06/09/2010.

EIS No. 20100140, Final EIS, FSA, 00,
WITHDRAWN—PROGRAMMATIC—
Biomass Crop Assistance Program
(BCAP), To Establish and Administer
the Program Areas Program
Component of BCAP as mandated in
Title IX of the 2008 Farm Bill in the
United States, Wait Period Ends: 05/
25/2010, Contact: Matthew T. Ponish

202-720-6853, Revision to FR Notice
Published 04/26/2010: Officially
Withdrawn by the preparing agency
by letter dated 04/26/2010.

EIS No. 20100141, Final EIS, BLM, UT,
Mona to Oquirrh Transmission
Corridor Project and Draft Pony
Express Resource Management Plan
Amendment, Construction, Operation,
Maintenance and Decommissioning a
Double-Circuit 500/345 Kilovolt (Kv)
Transmission Line, Right-of-Way
Grant, Rocky Mountain Power, Juab,
Salt Lake, Tooele and Utah Counties,
UT, Wait Period Ends: 05/25/2010,
Contact: Mike Nelson 801-977—-4300,
Revision to FR Notice Published 04/
26/2010: Correction to Wait, Period
End from 05/24/2010 to 05/25/2010.

EIS No. 20100142, Draft EIS, USFS, UT,
Kitty Hawk Administrative Site
Master Development Plan,
Implementation, Cedar City Ranger
District, Dixie National Forest, Cedar
City, Iron County, UT, Comment
Period Ends: 06/09/2010, Contact:
Georgina Lampman 435-865-3794,
Revision to FR Notice Published 04/
26/2010: Correction to Comment
Period End from 06/07/2010 to 06/09/
2010.

EIS No. 20100143, Final EIS, FHWA,
NC, NC-24 Transportation
Improvements, from west of I-95 to I-
40, Funding, US Army COE 4040
Permit, Cumberland, Sampson, and
Duplin Counties, NC, Wait Period
Ends: 05/25/2010, Contact: John F.
Sullivan 919-865—4346, Revision to
FR Notice Published 04/26/2010:
Correction to Wait, Period End from
05/24/2010 to 05/25/2010.

EIS No. 20100144, Draft EIS, NRC, SC,
Virgil C. Summer Nuclear Station
Units 2 and 3, Application for
Combined License to Construct and
Operate a New Nuclear Reactors,
Fairfield County, SC, Comment Period
Ends: 07/09/2010, Contact: Patricia
Vokoun 301-415-3470, Revision to
FR Notice Published 04/26/2010:
Correction to Comment Period End
from 07/06/2010 to 07/09/2010.

EIS No. 20100145, Draft EIS, NRC, MD,
Calvert Cliffs Nuclear Power Plant
Unit 3, Application for Combined
License for Construct and Operate a
New Nuclear Unit, NUREG 1936,
Calvert County, MD, Comment Period
Ends: 07/09/2010, Contact: Laura
Quinn 301-415-2220, Revision to FR
Notice Published 04/26/2010:
Correction to Comment Period End
from 07/06/2010 to 07/09/2010.

Dated: April 27, 2010.
Robert W. Hargrove,

Director, NEPA Compliance Division, Office
of Federal Activities.

[FR Doc. 2010-10156 Filed 4-29-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2010-0383; FRL-8823-8]

FIFRA Scientific Advisory Panel;
Notice of Public Meeting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: There will be a 3—day
meeting of the Federal Insecticide,
Fungicide, and Rodenticide Act
Scientific Advisory Panel (FIFRA SAP)
to consider and review a set of scientific
issues related to review of SHEDs-
Multimedia version 4, Peer consult on
PBPK Modeling, and a SHEDS-PBPK
Permethrin study.

DATES: The meeting will be held on July
20-22, 2010, from 9 a.m. to
approximately 5:30 p.m.

Comments. The Agency encourages
that written comments be submitted by
July 8, 2010 and requests for oral
comments be submitted by July 15,
2010. However, written comments and
requests to make oral comments may be
submitted until the date of the meeting,
but anyone submitting written
comments after July 8, 2010 should
contact the Designated Federal Official
(DFO) listed under FOR FURTHER
INFORMATION CONTACT. For additional
instructions, see Unit I.C. of the
SUPPLEMENTARY INFORMATION.

Nominations. Nominations of
candidates to serve as ad hoc members
of FIFRA SAP for this meeting should
be provided on or before May 14, 2010.

Webcasting. This meeting may be
webcast. Please refer to the FIFRA SAP’s
website, http://www.epa.gov/scipoly/
SAP/ for information on how to access
the webcast. Please note that the
webcast is a supplementary public
process provided only for convenience.
If difficulties arise resulting in
webcasting outages, the meeting will
continue as planned.

Special accommodations. For
information on access or services for
individuals with disabilities, and to
request accommodation of a disability,
please contact the DFO listed under FOR
FURTHER INFORMATION CONTACT at least
10 days prior to the meeting to give EPA
as much time as possible to process
your request.
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ADDRESSES: The meeting will be held at
the Environmental Protection Agency,
Conference Center, Lobby Level, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA 22202.

Comments. Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPP-2010-0383, by
one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

e Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket
Facility’s normal hours of operation
(8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays).
Special arrangements should be made
for deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

Instructions. Direct your comments to
docket ID number EPA-HQ-OPP-2010—
0383. If your comments contain any
information that you consider to be CBI
or otherwise protected, please contact
the DFO listed under FOR FURTHER
INFORMATION CONTACT to obtain special
instructions before submitting your
comments. EPA’s policy is that all
comments received will be included in
the docket without change and may be
made available on-line at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through regulations.gov or e-
mail. The regulations.gov website is an
“anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
regulations.gov, your e-mail address
will be automatically captured and
included as part of the comment that is
placed in the docket and made available
on the Internet. If you submit an
electronic comment, EPA recommends
that you include your name and other
contact information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties

and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the docket
are listed in the docket index available
at http://www.regulations.gov. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either in the
electronic docket at http://
www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S—
4400, One Potomac Yard (South Bldg.),
2777 S. Crystal Dr., Arlington, VA. The
hours of operation of this Docket
Facility are from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The Docket Facility telephone
number is (703) 305-5805.

Nominations, requests to present oral
comments, and requests for special
accommodations. Submit nominations
to serve as ad hoc members of FIFRA
SAP, requests for special seating
accommodations, or requests to present
oral comments to the DFO listed under
FOR FURTHER INFORMATION CONTACT.

FOR FURTHER INFORMATION CONTACT:
Sharlene R. Matten, DFO, Office of
Science Coordination and Policy
(7201M), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001; telephone
number: (202) 564—0130; fax number:
(202) 564—8382; e-mail address:
matten.sharlene@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this Action Apply to Me?

This action is directed to the public
in general. This action may, however, be
of interest to persons who are or may be
required to conduct testing of chemical
substances under the Federal Food,
Drug, and Cosmetic Act (FFDCA),
FIFRA, and the Food Quality Protection
Act of 1996 (FQPA). Since other entities
may also be interested, the Agency has
not attempted to describe all the specific
entities that may be affected by this
action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the DFO
listed under FOR FURTHER INFORMATION
CONTACT.

B. What Should I Consider as I Prepare
My Comments for EPA?

When submitting comments,
remember to:

1. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date and page number).

2. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

3. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

4. Describe any assumptions and
provide any technical information and/
or data that you used.

5. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

6. Provide specific examples to
illustrate your concerns and suggest
alternatives.

7. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

8. Make sure to submit your
comments by the comment period
deadline identified.

C. How May I Participate in this
Meeting?

You may participate in this meeting
by following the instructions in this
unit. To ensure proper receipt by EPA,
it is imperative that you identify docket
ID number EPA-HQ-OPP-2010-0383 in
the subject line on the first page of your
request.

1. Written comments. The Agency
encourages that written comments be
submitted, using the instructions in
ADDRESSES, no later than July 8, 2010, to
provide FIFRA SAP the time necessary
to consider and review the written
comments. Written comments are
accepted until the date of the meeting,
but anyone submitting written
comments after July 15, 2010 should
contact the DFO listed under FOR
FURTHER INFORMATION CONTACT. Anyone
submitting written comments at the
meeting should bring 30 copies for
distribution to FIFRA SAP.

2. Oral comments. The Agency
encourages that each individual or
group wishing to make brief oral
comments to FIFRA SAP submit their
request to the DFO listed under FOR
FURTHER INFORMATION CONTACT no later
than July 15, 2010, in order to be
included on the meeting agenda.
Requests to present oral comments will
be accepted until the date of the meeting
and, to the extent that time permits, the
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Chair of FIFRA SAP may permit the
presentation of oral comments at the
meeting by interested persons who have
not previously requested time. The
request should identify the name of the
individual making the presentation, the
organization (if any) the individual will
represent, and any requirements for
audiovisual equipment (e.g., overhead
projector, 35 mm projector, chalkboard).
Oral comments before FIFRA SAP are
limited to approximately 5 minutes
unless prior arrangements have been
made. In addition, each speaker should
bring 30 copies of his or her comments
and presentation slides for distribution
to the FIFRA SAP at the meeting.

3. Seating at the meeting. Seating at
the meeting will be open and on a first-
come basis.

4. Request for nominations to serve as
ad hoc members of FIFRA SAP for this
meeting. As part of a broader process for
developing a pool of candidates for each
meeting, FIFRA SAP staff routinely
solicits the stakeholder community for
nominations of prospective candidates
for service as ad hoc members of FIFRA
SAP. Any interested person or
organization may nominate qualified
individuals to be considered as
prospective candidates for a specific
meeting. Individuals nominated for this
meeting should have expertise in one or
more of the following areas: pesticide
exposure, general statistics, exposure
modeling, dose modeling, and risk
assessment. Nominees should be
scientists who have sufficient
professional qualifications, including
training and experience, to be capable of
providing expert comments on the
scientific issues for this meeting.
Nominees should be identified by name,
occupation, position, address, and
telephone number. Nominations should
be provided to the DFO listed under FOR
FURTHER INFORMATION CONTACT on or
before May 14, 2010. The Agency will
consider all nominations of prospective
candidates for this meeting that are
received on or before this date.
However, final selection of ad hoc
members for this meeting is a
discretionary function of the Agency.

The selection of scientists to serve on
FIFRA SAP is based on the function of
the panel and the expertise needed to
address the Agency’s charge to the
panel. No interested scientists shall be
ineligible to serve by reason of their
membership on any other advisory
committee to a Federal department or
agency or their employment by a
Federal department or agency except the
EPA. Other factors considered during
the selection process include
availability of the potential panel
member to fully participate in the

panel’s reviews, absence of any conflicts
of interest or appearance of lack of
impartiality, independence with respect
to the matters under review, and lack of
bias. Although financial conflicts of
interest, the appearance of lack of
impartiality, lack of independence, and
bias may result in disqualification, the
absence of such concerns does not
assure that a candidate will be selected
to serve on FIFRA SAP. Numerous
qualified candidates are identified for
each panel. Therefore, selection
decisions involve carefully weighing a
number of factors including the
candidates’ areas of expertise and
professional qualifications and
achieving an overall balance of different
scientific perspectives on the panel. In
order to have the collective breadth of
experience needed to address the
Agency’s charge for this meeting, the
Agency anticipates selecting
approximately 12—15 ad hoc scientists.
FIFRA SAP members are subject to
the provisions of 5 CFR part 2634,
Executive Branch Financial Disclosure,
as supplemented by the EPA in 5 CFR
part 6401. In anticipation of this
requirement, prospective candidates for
service on the FIFRA SAP will be asked
to submit confidential financial
information which shall fully disclose,
among other financial interests, the
candidate’s employment, stocks and
bonds, and where applicable, sources of
research support. The EPA will evaluate
the candidates financial disclosure form
to assess whether there are financial
conflicts of interest, appearance of a
lack of impartiality or any prior
involvement with the development of
the documents under consideration
(including previous scientific peer
review) before the candidate is
considered further for service on FIFRA
SAP. Those who are selected from the
pool of prospective candidates will be
asked to attend the public meetings and
to participate in the discussion of key
issues and assumptions at these
meetings. In addition, they will be asked
to review and to help finalize the
meeting minutes. The list of FIFRA SAP
members participating at this meeting
will be posted on the FIFRA SAP
website at http://epa.gov/scipoly/sap or
may be obtained from the OPP
Regulatory Public Docket at http://
www.regulations.gov.

II. Background

A. Purpose of FIFRA SAP

FIFRA SAP serves as the primary
scientific peer review mechanism of
EPA’s Office of Chemical Safety and
Pollution Prevention (OCSPP) and is
structured to provide scientific advice,

information and recommendations to
the EPA Administrator on pesticides
and pesticide-related issues as to the
impact of regulatory actions on health
and the environment. FIFRA SAP is a
Federal advisory committee established
in 1975 under FIFRA that operates in
accordance with requirements of the
Federal Advisory Committee Act. FIFRA
SAP is composed of a permanent panel
consisting of seven members who are
appointed by the EPA Administrator
from nominees provided by the National
Institutes of Health and the National
Science Foundation. FIFRA, as
amended by FQPA, established a
Science Review Board consisting of at
least 60 scientists who are available to
the SAP on an ad hoc basis to assist in
reviews conducted by the SAP. As a
peer review mechanism, FIFRA SAP
provides comments, evaluations and
recommendations to improve the
effectiveness and quality of analyses
made by Agency scientists. Members of
FIFRA SAP are scientists who have
sufficient professional qualifications,
including training and experience, to
provide expert advice and
recommendation to the Agency.

B. Public Meeting

The Food Quality Protection Act
(FQPA) amended laws under which
EPA evaluates the safety of pesticide
residues in food. Section 408(b)(2)(D)(v)
and (vi) of the Federal Food, Drug, and
Cosmetic Act (FFDCA) as amended by
FQPA, specifies that, when determining
the safety of a pesticide chemical, EPA
shall consider aggregate exposure
(i.e. total dietary (food and water),
residential, and other non-
occupational) and available information
concerning the cumulative effects to
human health that may result from
exposure to other substances that have
a common mechanism of toxicity.
Aggregate assessments account for
multiple sources and routes of exposure
for a single chemical. FQPA-mandated
cumulative assessments combine
exposures and doses to two or more
chemicals that share a common
mechanism of toxicity.

EPA’s Office of Pesticide Programs
(OPP) and Office of Research and
Development (ORD) have been
conducting collaborative science to
inform the Agency’s anticipated
pyrethroid cumulative risk assessment
(CRA). This FIFRA SAP review is part
of the Agency’s ongoing process to
enhance probabilistic exposure, dose,
and risk assessments, and OPP’s
ongoing efforts to consider available
probabilistic exposure and dose models
to address FQPA. Through a
coordinated multi-disciplinary effort,
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ORD and OPP scientists have developed
new approaches for Commulative Risk
Assessment (CRA) which are
incorporated into ORD’s SHEDS-
Multimedia (Stochastic Human
Exposure and Dose Simulation)
computer model and software. SHEDS-
Multimedia (http://www.epa.gov/heasd/
products/ sheds__multimedia/

sheds mm.html) is a physically-based,
probabilistic model that predicts for
user-specified population cohorts
exposures incurred via eating
contaminated foods or drinking water,
inhaling contaminated air, touching
contaminated surface residues, and
ingesting residues from hand-to-mouth
or object-to-mouth activities. It can
simulate aggregate or cumulative
exposures over time via multiple routes
of exposure (dietary & non-dietary
residential) for multiple types of
chemicals & scenarios. To do this, it
combines information on chemical
usage, human activity data (e.g., from
Consolidated Human Activity Database
(CHAD; www.epa.gov/chadnet1) time/
activity diary surveys and videography
studies), environmental residues and
concentrations, and exposure factors to
generate time series of exposure for
simulated individuals. One-stage or
two-stage Monte Carlo simulation is
used to produce distributions of
exposure for various population cohorts
(e.g., age/gender groups) that reflect the
variability and/or uncertainty in the
input parameters.

While the core of SHEDS-Multimedia
is the concentration-to-exposure
module, there are various options (e.g.,
built-in simple source-to-concentration
module, user-entered time series from
other models or field study
measurements) for obtaining
concentration inputs. SHEDS-
Multimedia also includes a simple built-
in pharmacokinetic (PK) model. In
addition, SHEDS-Multimedia exposure
outputs can be used as inputs to more
sophisticated physiologically-based
pharmacokinetic (PBPK) models which
can, in turn, be used to model and
estimate tissue burden and urinary
concentrations of chemicals through
class-oriented approaches. The
combined exposure- and dose- modeled
outputs will be compared against real-
world biomonitoring data, and will be
integrated with corresponding effects
research.

An earlier version of the SHEDS-
Multimedia model (version 3) was
originally presented to the SAP for
review in August 2007 (http://
www.epa.gov/scipoly/SAP/meetings/
2007/081407 mtg.htm). In that version,
only the aggregate residential module of
SHEDS-Multimedia was operational,

and then only for post-application
exposures (i.e., pesticide applicators
were not considered). In that 2007
meeting, the SAP reviewed the aggregate
residential (post-application only)
version of SHEDS-Multimedia (version
3), as well as conceptual plans for the
SHEDS dietary module and for the
PBPK modeling.

This July 2010 SAP will focus on
work conducted by ORD and OPP
scientists since 2007 on these models,
and will consist of:

(i) A formal review of SHEDS-
Multimedia version 4 which now
includes dietary as well as both
applicator and post-application
residential exposures, and allows for
cumulative as well as aggregate
assessments;

(ii) A peer consult on refinements to
the PBPK models and how SHEDS
outputs are introduced into and used by
PBPK models; and

(iii) Demonstration of the application
of linked SHEDS-PBPK models with a
permethrin case study.

The methods and models reviewed by
this SAP will provide new science and
data that will inform the CRA for
pyrethroids and support future
cumulative risk assessments. The
overall goal of this SAP is to review
these individual and linked state-of-the-
science exposure and dose assessment
tools with a permethrin case study to
support the Agency’s pyrethroid CRA.

The purpose of this review is to
request input from the SAP on this
updated version of the models and
related software. Specifically, the FIFRA
SAP Panel at this meeting will be asked
to review:

(i) The dietary module of SHEDS-
Multimedia version 4, including
algorithms, inputs, and results
illustrated with a permethrin case study;

(ii) The residential module of SHEDS-
Multimedia version 4, including
algorithms, inputs, and results
illustrated with a permethrin case study;

(iii) The SHEDS-Multimedia version 4
aggregate (dietary and residential
modules combined) permethrin case
study, including algorithms, inputs, and
results;

(iv) Update on PBPK modeling since
the 2007 SAP, and approaches for and
results of linking SHEDS-Multimedia
with PBPK models, illustrated with a
permethrin case study; and

(v) Plans for a mini-cumulative (2-3
chemicals) cumulative pyrethroids
assessment, including proposed
methodologies using linked SHEDS-
Multimedia and PBPK models.

Review of the SHEDS-Multimedia
model (both dietary and residential
modules) will include review of: The

approaches, methodology, and
algorithms used in SHEDS; annotated
SHEDS SAS code; the SHEDS Graphical
User Interface (GUI) and its ease of use;
and technical and user manuals. The
Panel will be asked to focus on non-
chemical-specific default inputs at this
SAP meeting. While a permethrin case
study is being presented for model
illustration and evaluation purposes, the
Panel will not be asked to assess
permethrin outputs.

Overall, the science and products
being reviewed in this SAP provide
exposure and risk assessors within and
outside the Agency with an externally
peer-reviewed physically-based,
probabilistic human exposure model for
multimedia, multi-route/pathway
chemicals. In addition, the issues
associated with refinements to PBPK
models and how SHEDS outputs are
linked to and used by PBPK models will
be discussed both in general and by a
demonstration of the application of
linked SHEDS-PBPK models to a
permethrin case study. It is anticipated
that the review of this material by the
SAP will assist ORD and OPP in both
producing a plan for applying these
tools to inform any future pyrethroids
CRA and a generalizable approach that
can be applied to other chemicals in the
future.

C. FIFRA SAP Documents and Meeting
Minutes

EPA’s background paper, related
supporting materials, charge/questions
to FIFRA SAP, FIFRA SAP composition
(i.e., members and ad hoc members for
this meeting), and the meeting agenda
will be available by late June. In
addition, the Agency may provide
additional background documents as the
materials become available. You may
obtain electronic copies of these
documents, and certain other related
documents that might be available
electronically, at http://
www.regulations.gov and the FIFRA
SAP homepage at http://www.epa.gov/
scipoly/sap.

FIFRA SAP will prepare meeting
minutes summarizing its
recommendations to the Agency
approximately 90—days after the
meeting. The meeting minutes will be
posted on the FIFRA SAP website or
may be obtained from the OPP
Regulatory Public Docket at http://
www.regulations.gov.

List of Subjects

Environmental protection, Pesticides
and pests.
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Dated: April 27, 2010.
Frank Sanders,
Director, Office of Science Coordination and
Policy.
[FR Doc. 2010-10231 Filed 4-29-10; 8:45 am|
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2010-0378; FRL-8823-4]
FIFRA Scientific Advisory Panel;
Notice of Public Meeting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: There will be a 1-day
meeting of the Federal Insecticide,
Fungicide, and Rodenticide Act.
Scientific Advisory Panel (FIFRA SAP)
to consider and review a set of scientific
issues related to the Comparative Adult
and Juvenile Sensitivity Toxicity
Protocols for Pyrethroids.

DATES: The meeting will be held on July
23, 2010, from 8:30 a.m. to
approximately 5 p.m.

Comments. The Agency encourages
that written comments be submitted by
July 8, 2010 and requests for oral
comments be submitted by July 15,
2010. However, written comments and
requests to make oral comments may be
submitted until the date of the meeting,
but anyone submitting written
comments after July 8, 2010 should
contact the Designated Federal Official
(DFQ) listed under FOR FURTHER
INFORMATION CONTACT. For additional
instructions, see Unit I.C. of the
SUPPLEMENTARY INFORMATION.

Nominations. Nominations of
candidates to serve as ad hoc members
of FIFRA SAP for this meeting should
be provided on or before May 14, 2010.

Webcasting. This meeting may be
webcast. Please refer to the FIFRA SAP’s
website, http://www.epa.gov/scipoly/
SAP/ for information on how to access
the webcast. Please note that the
webcast is a supplementary public
process provided only for convenience.
If difficulties arise resulting in
webcasting outages, the meeting will
continue as planned.

Special accommodations. For
information on access or services for
individuals with disabilities, and to
request accommodation of a disability,
please contact the DFO listed under FOR
FURTHER INFORMATION CONTACT at least
10 days prior to the meeting to give EPA
as much time as possible to process
your request.

ADDRESSES: The meeting will be held at
the Environmental Protection Agency,

Conference Center, Lobby Level, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA 22202.

Comments. Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPP-2010-0378, by
one of the following methods:

o Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

o Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

e Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket
Facility’s normal hours of operation
(8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays).
Special arrangements should be made
for deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

Instructions. Direct your comments to
docket ID number EPA-HQ-OPP-2010—
0378. If your comments contain any
information that you consider to be CBI
or otherwise protected, please contact
the DFO listed under FOR FURTHER
INFORMATION CONTACT to obtain special
instructions before submitting your
comments. EPA’s policy is that all
comments received will be included in
the docket without change and may be
made available on-line at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through regulations.gov or e-
mail. The regulations.gov website is an
“anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
regulations.gov, your e-mail address
will be automatically captured and
included as part of the comment that is
placed in the docket and made available
on the Internet. If you submit an
electronic comment, EPA recommends
that you include your name and other
contact information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your

comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the docket
are listed in the docket index available
at http://www.regulations.gov. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either in the
electronic docket at http://
www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S—
4400, One Potomac Yard (South Bldg.),
2777 S. Crystal Dr., Arlington, VA. The
hours of operation of this Docket
Facility are from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The Docket Facility telephone
number is (703) 305-5805.

Nominations, requests to present oral
comments, and requests for special
accommodations. Submit nominations
to serve as ad hoc members of FIFRA
SAP, requests for special seating
accommodations, or requests to present
oral comments to the DFO listed under
FOR FURTHER INFORMATION CONTACT.

FOR FURTHER INFORMATION CONTACT:
Sharlene R. Matten, DFO, Office of
Science Coordination and Policy
(7201M), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001; telephone
number: (202) 564—0130; fax number:
(202) 564—8382; e-mail address:
matten.sharlene@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this Action Apply to Me?

This action is directed to the public
in general. This action may, however, be
of interest to persons who are or may be
required to conduct testing of chemical
substances under the Federal Food,
Drug, and Cosmetic Act (FFDCA),
FIFRA, and the Food Quality Protection
Act of 1996 (FQPA). Since other entities
may also be interested, the Agency has
not attempted to describe all the specific
entities that may be affected by this
action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the DFO
listed under FOR FURTHER INFORMATION
CONTACT.
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B. What Should I Consider as I Prepare
My Comments for EPA?

When submitting comments,
remember to:

1. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date and page number).

2. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

3. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

4. Describe any assumptions and
provide any technical information and/
or data that you used.

5. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

6. Provide specific examples to
illustrate your concerns and suggest
alternatives.

7. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

8. Make sure to submit your
comments by the comment period
deadline identified.

C. How May I Participate in this
Meeting?

You may participate in this meeting
by following the instructions in this
unit. To ensure proper receipt by EPA,
it is imperative that you identify docket
ID number EPA-HQ-OPP-2010-0378 in
the subject line on the first page of your
request.

1. Written comments. The Agency
encourages that written comments be
submitted, using the instructions in
ADDRESSES, no later than July 8, 2010, to
provide FIFRA SAP the time necessary
to consider and review the written
comments. Written comments are
accepted until the date of the meeting,
but anyone submitting written
comments after July 8, 2010 should
contact the DFO listed under FOR
FURTHER INFORMATION CONTACT. Anyone
submitting written comments at the
meeting should bring 30 copies for
distribution to FIFRA SAP.

2. Oral comments. The Agency
encourages that each individual or
group wishing to make brief oral
comments to FIFRA SAP submit their
request to the DFO listed under FOR
FURTHER INFORMATION CONTACT no later
than July 15, 2010, in order to be
included on the meeting agenda.
Requests to present oral comments will
be accepted until the date of the meeting
and, to the extent that time permits, the

Chair of FIFRA SAP may permit the
presentation of oral comments at the
meeting by interested persons who have
not previously requested time. The
request should identify the name of the
individual making the presentation, the
organization (if any) the individual will
represent, and any requirements for
audiovisual equipment (e.g., overhead
projector, 35 mm projector, chalkboard).
Oral comments before FIFRA SAP are
limited to approximately 5 minutes
unless prior arrangements have been
made. In addition, each speaker should
bring 30 copies of his or her comments
and presentation slides for distribution
to the FIFRA SAP at the meeting.

3. Seating at the meeting. Seating at
the meeting will be open and on a first-
come basis.

4. Request for nominations to serve as
ad hoc members of FIFRA SAP for this
meeting. As part of a broader process for
developing a pool of candidates for each
meeting, FIFRA SAP staff routinely
solicits the stakeholder community for
nominations of prospective candidates
for service as ad hoc members of FIFRA
SAP. Any interested person or
organization may nominate qualified
individuals to be considered as
prospective candidates for a specific
meeting. Individuals nominated for this
meeting should have expertise in one or
more of the following areas: pyrethroid
pesticides, rodent and human metabolic
enzymes and their related ontogeny, in
vitro pharmacokinetic studies,
particularly when used in risk
assessment; voltage-gated sodium
channels, ontogeny and specificity;
mode of action and risk assessment, and
tissue dosimetry. Nominees should be
scientists who have sufficient
professional qualifications, including
training and experience, to be capable of
providing expert comments on the
scientific issues for this meeting.
Nominees should be identified by name,
occupation, position, address, and
telephone number. Nominations should
be provided to the DFO listed under FOR
FURTHER INFORMATION CONTACT on or
before May 14, 2010. The Agency will
consider all nominations of prospective
candidates for this meeting that are
received on or before this date.
However, final selection of ad hoc
members for this meeting is a
discretionary function of the Agency.

The selection of scientists to serve on
FIFRA SAP is based on the function of
the panel and the expertise needed to
address the Agency’s charge to the
panel. No interested scientists shall be
ineligible to serve by reason of their
membership on any other advisory
committee to a Federal department or
agency or their employment by a

Federal department or agency except the
EPA. Other factors considered during
the selection process include
availability of the potential panel
member to fully participate in the
panel’s reviews, absence of any conflicts
of interest or appearance of lack of
impartiality, independence with respect
to the matters under review, and lack of
bias. Although financial conflicts of
interest, the appearance of lack of
impartiality, lack of independence, and
bias may result in disqualification, the
absence of such concerns does not
assure that a candidate will be selected
to serve on FIFRA SAP. Numerous
qualified candidates are identified for
each panel. Therefore, selection
decisions involve carefully weighing a
number of factors including the
candidates’ areas of expertise and
professional qualifications and
achieving an overall balance of different
scientific perspectives on the panel. In
order to have the collective breadth of
experience needed to address the
Agency’s charge for this meeting, the
Agency anticipates selecting
approximately 12—15 ad hoc scientists.

FIFRA SAP members are subject to
the provisions of 5 CFR part 2634,
Executive Branch Financial Disclosure,
as supplemented by the EPA in 5 CFR
part 6401. In anticipation of this
requirement, prospective candidates for
service on the FIFRA SAP will be asked
to submit confidential financial
information which shall fully disclose,
among other financial interests, the
candidate’s employment, stocks and
bonds, and where applicable, sources of
research support. The EPA will evaluate
the candidates financial disclosure form
to assess whether there are financial
conflicts of interest, appearance of a
lack of impartiality or any prior
involvement with the development of
the documents under consideration
(including previous scientific peer
review) before the candidate is
considered further for service on FIFRA
SAP. Those who are selected from the
pool of prospective candidates will be
asked to attend the public meetings and
to participate in the discussion of key
issues and assumptions at these
meetings. In addition, they will be asked
to review and to help finalize the
meeting minutes. The list of FIFRA SAP
members participating at this meeting
will be posted on the FIFRA SAP
website at http://epa.gov/scipoly/sap or
may be obtained from the OPP
Regulatory Public Docket at http://
www.regulations.gov.
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II. Background

A. Purpose of FIFRA SAP

FIFRA SAP serves as the primary
scientific peer review mechanism of
EPA’s Office of Chemical Safety and
Pollution (OCSPP) and is structured to
provide scientific advice, information
and recommendations to the EPA
Administrator on pesticides and
pesticide-related issues as to the impact
of regulatory actions on health and the
environment. FIFRA SAP is a Federal
advisory committee established in 1975
under FIFRA that operates in
accordance with requirements of the
Federal Advisory Committee Act. FIFRA
SAP is composed of a permanent panel
consisting of seven members who are
appointed by the EPA Administrator
from nominees provided by the National
Institutes of Health and the National
Science Foundation. FIFRA, as
amended by FQPA, established a
Science Review Board consisting of at
least 60 scientists who are available to
the SAP on an ad hoc basis to assist in
reviews conducted by the SAP. As a
peer review mechanism, FIFRA SAP
provides comments, evaluations and
recommendations to improve the
effectiveness and quality of analyses
made by Agency scientists. Members of
FIFRA SAP are scientists who have
sufficient professional qualifications,
including training and experience, to
provide expert advice and
recommendation to the Agency.

B. Public Meeting

The Office of Pesticide Programs
(OPP) is actively working on a
reevaluation of the human health effects
of the pyrethroids and pyrethrins under
the OPP registration review program
http://www.epa.gov/oppsrrd1/
reevaluation/pyrethroids-
pyrethrins.html required under FIFRA.
As directed by FQPA, the Agency is to
make special considerations for pre- and
post-natal exposures concerning the
susceptibility of infants and children.
Guideline studies submitted to the
Agency for pesticide registration
address a variety of routes, toxicity
endpoints, and durations. These studies,
however, generally do not provide
direct measures of relative sensitivity
between adult and juvenile laboratory
animals. Moreover, the guideline
studies often do not adequately quantify
pyrethroid toxicity due to their rapid
pharmacokinetic time course and mode-
of-action (i.e., sodium channel
disruption leading to alterations in
membrane excitability and firing
potentials, ultimately resulting in signs
of neurotoxic behavior). In a February
16, 2010 letter to the public, EPA asked

interested parties to voluntarily submit
study protocols to better understand the
juvenile sensitivity for synthetic
pyrethroids and naturally-occurring
pyrethrins (see pyrethroid docket, EPA—
HQ-OPP-2008-0331).

Pyrethroids exert toxicity by
interfering with the voltage-gated
sodium channels in the nervous system.
Ideally, an in vivo measure of sodium
channel disruption could be evaluated
in laboratory animals to assess the
initiating event in the toxicity pathway
of this class. However, a rapid and
practical in vivo metric is not likely to
be available within the Agency’s
registration review schedule for the 20+
pyrethroids that are currently registered.
The Agency believes that a well-
designed set of in vivo and in vitro
studies, and possibly in silico studies,
would provide the Agency with the
necessary scientific information to
conduct a risk assessment. The Agency
has identified some key scientific issues
which are important in considering
comparative age sensitivity for this class
of pesticides such as, 1) the ontogeny of
hydrolytic and oxidative metabolic
enzymes; 2) the ontogeny and
differentiation of sodium channels; 3)
dose-dependent (high vs. low) effects;
and 4) rodent to human concordance
and species sensitivity.

Proposals submitted by May 21, 2010
will be reviewed by the Agency and
presented to the FIFRA SAP for their
independent evaluation. The Agency is
asking the SAP to comment on the
relevance and reliability, as well as the
strengths and limitations of the proposal
studies in addressing age-specific
sensitivity to pyrethroids. Based on the
recommendations of the SAP and
comments from the public, the Agency
will develop a scientifically-based study
design for use in pyrethroid risk
characterization.

C. FIFRA SAP Documents and Meeting
Minutes

EPA’s background paper, related
supporting materials, charge/questions
to FIFRA SAP, FIFRA SAP composition
(i.e., members and ad hoc members for
this meeting), and the meeting agenda
will be available by late June. In
addition, the Agency may provide
additional background documents as the
materials become available. You may
obtain electronic copies of these
documents, and certain other related
documents that might be available
electronically, at http://
www.regulations.gov and the FIFRA
SAP homepage at http://www.epa.gov/
scipoly/sap.

FIFRA SAP will prepare meeting
minutes summarizing its

recommendations to the Agency
approximately 90—days days after the
meeting. The meeting minutes will be
posted on the FIFRA SAP website or
may be obtained from the OPP
Regulatory Public Docket at http://
www.regulations.gov.

List of Subjects

Environmental protection, Pesticides
and pests.

Dated: April 27, 2010.
Frank Sanders,
Director, Office of Science Coordination and
Policy.
[FR Doc. 2010-10229 Filed 4-29-10; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-9143-8]

Proposed Administrative Settlement
Agreement Under Section 122 of the
Comprehensive Environmental
Response, Compensation, and Liability
Act for the Chemical Leaman Tank
Lines, Inc. Superfund Site Located in
Logan Township, Gloucester County,
NJ

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of proposed
administrative settlement and
opportunity for public comment.

SUMMARY: The United States
Environmental Protection Agency
(“EPA”) is proposing to enter into an
administrative settlement agreement
(“Settlement Agreement”) with Quality
Distribution, Inc. (the “Settling Party”)
pursuant to Section 122 of the
Comprehensive Environmental
Response, Compensation, and Liability
Act (“CERCLA”), 42 U.S.C. 9622. The
Settlement Agreement provides for
Settling Party payment of certain
response costs incurred by EPA at the
Chemical Leaman Tank Lines, Inc.
Superfund Site (“Site”) located in Logan
Township, Gloucester County, New
Jersey.

In accordance with Section 122(i) of
CERCLA, 42 U.S.C. 9622(i), this notice
is being published to inform the public
of the proposed Settlement Agreement
and of the opportunity to comment. For
thirty (30) days following the date of
publication of this notice, EPA will
receive written comments relating to the
proposed Settlement Agreement. EPA
will consider all comments received and
may modify or withdraw its consent to
the settlement if comments received
disclose facts or considerations that
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indicate that the proposed settlement is
inappropriate, improper or inadequate.
EPA’s response to any comments
received will be available for public
inspection at EPA Region 2, 290
Broadway, 17th floor, New York, New
York 10007-1866.
DATES: Comments must be provided by
June 1, 2010.
ADDRESSES: Comments should reference
the Chemical Leaman Tank Lines, Inc.
Superfund Site, EPA Index No. II-
CERCLA—-02-2010-2010 and should be
sent to the U.S. Environmental
Protection Agency, Office of Regional
Counsel, New Jersey Superfund Branch,
290 Broadway—17th Floor, New York,
NY 10007.
FOR FURTHER INFORMATION CONTACT: Juan
M. Fajardo, Assistant Regional Counsel,
New Jersey Superfund Branch, Office of
Regional Counsel, U.S. Environmental
Protection Agency, 17th Floor, 290
Broadway, New York, New York 10007—
1866. Telephone: 212-637-3132.
SUPPLEMENTARY INFORMATION: A copy of
the proposed administrative settlement,
as well as background information
relating to the settlement, may be
obtained from Juan M. Fajardo,
Assistant Regional Counsel, New Jersey
Superfund Branch, Office of Regional
Counsel, U.S. Environmental Protection
Agency, 17th Floor, 290 Broadway, New
York, New York 10007-1866.
Telephone: 212-637-3132.

Dated: April 12, 2010.
Walter Mugdan,
Director, Emergency and Remedial Response
Division.
[FR Doc. 2010-10143 Filed 4-29-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-9143-7]

Proposed Consent Decree, Clean Air
Act Citizen Suit

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of Proposed Consent
Decree; Request for Public Comment.

SUMMARY: In accordance with section
113(g) of the Clean Air Act, as amended
(“CAA” or the “Act”), 42 U.S.C. 7413(g),
notice is hereby given of a proposed
consent decree to address a lawsuit filed
by Sierra Club in the United States
District Court for the Western District of
Wisconsin: Sierra Club v. Jackson, No.
09-cv-0751 (W.D. WI). Plaintiff filed a
deadline suit to compel the
Administrator to respond to an
administrative petition seeking EPA’s

objection to a CAA Title V operating
permit issued by the Wisconsin
Department of Natural Resources to
Wisconsin Public Service Corporation’s
J.P. Pulliam Generating Station in Green
Bay, Wisconsin. Under the terms of the
proposed consent decree, EPA has
agreed to respond to the petition by June
4, 2010, or within 20 days of the entry
date of this Consent Decree, whichever
is later.

DATES: Written comments on the
proposed consent decree must be
received by June 1, 2010.

ADDRESSES: Submit your comments,
identified by Docket ID number EPA—
HQ-OGC-2010-XXXX, online at http://
www.regulations.gov (EPA’s preferred
method); by e-mail to
oei.docket@epa.gov; by mail to EPA
Docket Center, Environmental
Protection Agency, Mailcode: 2822T,
1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001; or by
hand delivery or courier to EPA Docket
Center, EPA West, Room 3334, 1301
Constitution Ave., NW., Washington,
DG, between 8:30 a.m. and 4:30 p.m.
Monday through Friday, excluding legal
holidays. Comments on a disk or CD-
ROM should be formatted in Word or
ASCII file, avoiding the use of special
characters and any form of encryption,
and may be mailed to the mailing
address above.

FOR FURTHER INFORMATION CONTACT:
Amy Branning, Air and Radiation Law
Office (2344A), Office of General
Counsel, U.S. Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460; telephone: (202)
564—1744; fax number (202) 564-5603;
e-mail address: branning.amy@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Additional Information About the
Proposed Consent Decree

This proposed consent decree would
resolve a lawsuit alleging that the
Administrator failed to perform a
nondiscretionary duty to grant or deny,
within 60 days of submission, an
administrative petition to object to a
CAA Title V permit issued by the
Wisconsin Department of Natural
Resources to Wisconsin Public Service
Corporation’s J.P. Pulliam Generating
Station in Green Bay, Wisconsin. Under
the terms of the proposed consent
decree, EPA has agreed to respond to
the petition by June 4, 2010, or within
20 days of the entry date of this Consent
Decree, whichever is later. In addition,
the proposed consent decree further
states that, within 15 business days
following signature, EPA shall deliver
notice of such action to the Office of the
Federal Register for prompt publication

and, if EPA’s response contains an
objection in whole or in part, transmit
the signed response to the Wisconsin
Department of Natural Resources. The
proposed consent decree sets the
attorneys’ fees at $2,624.71, and states
that, after EPA fulfills its obligations
under the decree, the case shall be
dismissed with prejudice.

For a period of thirty (30) days
following the date of publication of this
notice, the Agency will accept written
comments relating to the proposed
consent decree from persons who are
not named as parties or intervenors to
the litigation in question. EPA or the
Department of Justice may withdraw or
withhold consent to the proposed
consent decree if the comments disclose
facts or considerations that indicate that
such consent is inappropriate,
improper, inadequate, or inconsistent
with the requirements of the Act. Unless
EPA or the Department of Justice
determines that consent to this consent
decree should be withdrawn, the terms
of the decree will be affirmed.

II. Additional Information About
Commenting on the Proposed Consent
Decree

A. How can I get a copy of the consent
decree?

The official public docket for this
action (identified by Docket ID No.
EPA-HQ-0GC-2010-XXXX) contains a
copy of the proposed consent decree.
The official public docket is available
for public viewing at the Office of
Environmental Information (OEI) Docket
in the EPA Docket Center, EPA West,
Room 3334, 1301 Constitution Ave.,
NW., Washington, DC. The EPA Docket
Center Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OEI
Docket is (202) 566—1752.

An electronic version of the public
docket is available through http://
www.regulations.gov. You may use
http://www.regulations.gov to submit or
view public comments, access the index
listing of the contents of the official
public docket, and to access those
documents in the public docket that are
available electronically. Once in the
system, key in the appropriate docket
identification number then select
“search”.

It is important to note that EPA’s
policy is that public comments, whether
submitted electronically or on paper,
will be made available for public
viewing online at http://
www.regulations.gov without change,
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unless the comment contains
copyrighted material, CBI, or other
information whose disclosure is
restricted by statute. Information
claimed as CBI and other information
whose disclosure is restricted by statute
is not included in the official public
docket or in the electronic public
docket. EPA’s policy is that copyrighted
material, including copyrighted material
contained in a public comment, will not
be placed in EPA’s electronic public
docket but will be available only in
printed, paper form in the official public
docket. Although not all docket
materials may be available
electronically, you may still access any
of the publicly available docket
materials through the EPA Docket
Center.

B. How and to whom do I submit
comments?

You may submit comments as
provided in the ADDRESSES section.
Please ensure that your comments are
submitted within the specified comment
period. Comments received after the
close of the comment period will be
marked “late.” EPA is not required to
consider these late comments.

If you submit an electronic comment,
EPA recommends that you include your
name, mailing address, and an e-mail
address or other contact information in
the body of your comment and with any
disk or CD ROM you submit. This
ensures that you can be identified as the
submitter of the comment and allows
EPA to contact you in case EPA cannot
read your comment due to technical
difficulties or needs further information
on the substance of your comment. Any
identifying or contact information
provided in the body of a comment will
be included as part of the comment that
is placed in the official public docket,
and made available in EPA’s electronic
public docket. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment.

Use of the http://www.regulations.gov
website to submit comments to EPA
electronically is EPA’s preferred method
for receiving comments. The electronic
public docket system is an “anonymous
access” system, which means EPA will
not know your identity, e-mail address,
or other contact information unless you
provide it in the body of your comment.
In contrast to EPA’s electronic public
docket, EPA’s electronic mail (e-mail)
system is not an “anonymous access”
system. If you send an e-mail comment
directly to the Docket without going
through http://www.regulations.gov,
your e-mail address is automatically

captured and included as part of the

comment that is placed in the official

public docket, and made available in

EPA’s electronic public docket.
Dated: April 23, 2010.

Richard B. Ossias,

Associate General Counsel.

[FR Doc. 2010-10149 Filed 4-29-10; 8:45 am]

BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-9143-6]

Proposed Settlement Agreement,
Clean Air Act Citizen Suit

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of Proposed Settlement
Agreement; Request for Public
Comment.

SUMMARY: In accordance with section
113(g) of the Clean Air Act, as amended
(“Act”), 42 U.S.C. 7413(g), notice is
hereby given of a proposed settlement
agreement, to address a lawsuit filed by
Louisiana Environmental Action
Network and Concerned Citizens of
Livingston Parish: Louisiana
Environmental Action Network v.
Jackson, Civil Action No. 1:09—cv—
01943-HHK (D. D.C.). On or about
October 13, 2009, Louisiana
Environmental Action Network and
Concerned Citizens of Livingston Parish
filed a complaint alleging that EPA
Administrator Jackson failed to fulfill a
mandatory duty to respond to an
administrative petition to object to
issuance of air permit No. 1740—
00025V1 to Waste Management for the
Woodside Landfill in Walker,
Livingston Parish Louisiana (the
“Woodside Petition”) within the 60 days
specified in section 505(b)(2) of the
Clean Air Act and asking the court to
enter judgment: (i) Declaring that EPA’s
failure to perform its nondiscretionary
duty to grant or deny the administrative
petition within 60 days is a violation of
Clean Air Act section 505(b); and, (ii)
Ordering EPA to grant or deny the
administrative petition within 60
calendar days of the court’s ruling.
Under the terms of the proposed
settlement agreement, EPA agrees to
sign a response to the Woodside Petition
no later than May 28, 2010.

DATES: Written comments on the
proposed settlement agreement must be
received by June 1, 2010.

ADDRESSES: Submit your comments,
identified by Docket ID number EPA—
HQ-OGGC-2010-0400 online at http://
www.regulations.gov (EPA’s preferred

method); by e-mail to
oei.docket@epa.gov; by mail to EPA
Docket Center, Environmental
Protection Agency, Mailcode: 2822T,
1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001; or by
hand delivery or courier to EPA Docket
Center, EPA West, Room 3334, 1301
Constitution Ave., NW., Washington,
DC, between 8:30 a.m. and 4:30 p.m.
Monday through Friday, excluding legal
holidays. Comments on a disk or CD—
ROM should be formatted in Word or
ASCII file, avoiding the use of special
characters and any form of encryption,
and may be mailed to the mailing
address above.

FOR FURTHER INFORMATION CONTACT: Rick
Vetter, Air and Radiation Law Office
(2344A), Office of General Counsel, U.S.
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; telephone: (919) 541-2127;
fax number (919) 541—4991; e-mail
address: vetter.rick@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Additional Information About the
Proposed Settlement or Consent Decree

On October 13, 2009, Louisiana
Environmental Action Network, a non-
profit conservation organization, and
Concerned Citizens of Livingston
Parish, a non-profit corporation,
(hereinafter collectively “LEAN”) filed a
complaint in the United States District
Court for the District of Columbia (Civil
Action No. 1:09—cv—-01943-HHK). In the
complaint, LEAN alleges that EPA has
failed to fulfill a mandatory duty to
respond to an administrative petition to
object to issuance of air permit No.
1740-00025V1 to Waste Management
for the Woodside Landfill in Walker,
Livingston Parish Louisiana (the
“Woodside Petition”) within the 60 days
specified in section 505(b)(2) of the
Clean Air Act.

The EPA and LEAN chose to enter
into a proposed settlement agreement to
avoid protracted and costly litigation
and to preserve judicial resources.
Under the terms of the proposed
settlement agreement, EPA is to sign a
response to the Woodside Petition no
later than May 28, 2010.

For a period of thirty (30) days
following the date of publication of this
notice, the Agency will receive written
comments relating to the proposed
settlement agreement from persons who
were not named as parties or
intervenors to the litigation in question.
EPA or the Department of Justice may
withdraw or withhold consent to the
proposed settlement agreement if the
comments disclose facts or
considerations that indicate that such
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consent is inappropriate, improper,
inadequate, or inconsistent with the
requirements of the Clean Air Act.
Unless EPA or the Department of Justice
determines, based on any comment
which may be submitted, that consent to
the settlement agreement should be
withdrawn, the terms of the agreement
will be affirmed.

II. Additional Information About
Commenting on the Proposed
Settlement Agreement

A. How can I get a copy of the
settlement agreement?

Direct your comments to the official
public docket for this action under
Docket ID No. EPA-HQ-OGC-2010-
0400 which contains a copy of the
settlement agreement. The official
public docket is available for public
viewing at the Office of Environmental
Information (OEI) Docket in the EPA
Docket Center, EPA West, Room 3334,
1301 Constitution Ave., NW.,
Washington, DC. The EPA Docket
Center Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OEI
Docket is (202) 566—1752.

An electronic version of the public
docket is available through http://
www.regulations.gov. You may use the
http://www.regulations.gov to submit or
view public comments, access the index
listing of the contents of the official
public docket, and to access those
documents in the public docket that are
available electronically. Once in the
system, key in the appropriate docket
identification number, then select
“search”.

It is important to note that EPA’s
policy is that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing online at http://
www.regulations.gov without change,
unless the comment contains
copyrighted material, CBI, or other
information whose disclosure is
restricted by statute. Information
claimed as CBI and other information
whose disclosure is restricted by statute
is not included in the official public
docket or in the electronic public
docket. EPA’s policy is that copyrighted
material, including copyrighted material
contained in a public comment, will not
be placed in EPA’s electronic public
docket but will be available only in
printed, paper form in the official public
docket. Although not all docket
materials may be available
electronically, you may still access any

of the publicly available docket
materials through the EPA Docket
Center.

B. How and to whom do I submit
comiments?

You may submit comments as
provided in the ADDRESSES section.
Please ensure that your comments are
submitted within the specified comment
period. Comments received after the
close of the comment period will be
marked “late.” EPA is not required to
consider these late comments.

If you submit an electronic comment,
EPA recommends that you include your
name, mailing address, and an e-mail
address or other contact information in
the body of your comment and with any
disk or CD-ROM you submit. This
ensures that you can be identified as the
submitter of the comment and allows
EPA to contact you in case EPA cannot
read your comment due to technical
difficulties or needs further information
on the substance of your comment. Any
identifying or contact information
provided in the body of a comment will
be included as part of the comment that
is placed in the official public docket,
and made available in EPA’s electronic
public docket. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment.

Use of the http://www.regulations.gov
Web site to submit comments to EPA
electronically is EPA’s preferred method
for receiving comments. The electronic
public docket system is an “anonymous
access” system, which means EPA will
not know your identity, e-mail address,
or other contact information unless you
provide it in the body of your comment.
In contrast to EPA’s electronic public
docket, EPA’s electronic mail (e-mail)
system is not an “anonymous access”
system. If you send an e-mail comment
directly to the Docket without going
through http://www.regulations.gov,
your e-mail address is automatically
captured and included as part of the
comment that is placed in the official
public docket, and made available in
EPA’s electronic public docket.

Dated: April 23, 2010.
Richard B. Ossias,
Associate General Counsel.
[FR Doc. 2010-10154 Filed 4-29-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2010-0177; FRL-8815-9]
Garlic Oil and Capsaicin; Registration

Review Proposed Decisions; Notice of
Availability

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces the
availability of EPA’s proposed
registration review decisions for the
pesticides listed in the table in Unit
II.A. and opens a public comment
period on the proposed decisions.
Registration review is EPA’s periodic
review of pesticide registrations to
ensure that each pesticide continues to
satisfy the statutory standard for
registration, that is, that the pesticide
can perform its intended function
without unreasonable adverse effects on
human health or the environment.
Through this program, EPA is ensuring
that each pesticide’s registration is
based on current scientific and other
knowledge, including its effects on
human health and the environment.

DATES: Comments must be received on
or before June 29, 2010.

ADDRESSES: Submit your comments,
identified by the docket identification
(ID) number for the specific pesticide of
interest provided in the table in Unit
IL.A., by one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

e Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket
Facility’s normal hours of operation
(8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays).
Special arrangements should be made
for deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

Instructions: Direct your comments to
the docket identification (ID) number for
the specific pesticide of interest
provided in the table in Unit II.A. EPA’s
policy is that all comments received
will be included in the docket without
change and may be made available on-
line at http://www.regulations.gov,
including any personal information
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provided, unless the comment includes
information claimed to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Do not submit
information that you consider to be CBI
or otherwise protected through
regulations.gov or e-mail. The
regulations.gov website is an
“anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
regulations.gov, your e-mail address
will be automatically captured and
included as part of the comment that is
placed in the docket and made available
on the Internet. If you submit an
electronic comment, EPA recommends
that you include your name and other
contact information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the docket
are listed in the docket index available
at http://www.regulations.gov. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either in the
electronic docket at http://
www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S—
4400, One Potomac Yard (South Bldg.),
2777 S. Crystal Dr., Arlington, VA. The
hours of operation of this Docket
Facility are from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The Docket Facility telephone
number is (703) 305-5805.

FOR FURTHER INFORMATION CONTACT: For
pesticide specific information, contact:
The Chemical Review Manager for the

pesticide of interest identified in the
table in Unit ILA.

For general information on the
registration review program, contact:
Kevin Costello, Pesticide Re-evaluation
Division (7508P), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001; telephone
number: (703) 305-5026; fax number:
(703) 308—8090; e-mail address:
costello.kevin@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this Action Apply to Me?

This action is directed to the public
in general and may be of interest to a
wide range of stakeholders including:
environmental; human health; farm
worker; agricultural advocates; the
chemical industry; pesticide users; and
members of the public interested in the
sale, distribution, or use of pesticides.
Since others also may be interested, the
Agency has not attempted to describe all
the specific entities that may be affected
by this action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the
chemical review manager listed under
FOR FURTHER INFORMATION CONTACT.

B. What Should I Consider as I Prepare
My Comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or e-mail. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that is
claimed as CBI. In addition to the one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date, and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives, and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specific examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

II. Background
A. What Action is the Agency Taking?

In accordance with 40 CFR 155.58,
this notice announces the availability of
EPA’s proposed registration review
decisions for the pesticides shown in
the table in Unit II.A. and opens a 60—
day public comment period on the
proposed decisions.

Garlic oil is the volatile oil extracted
from the bulb of the garlic plant or the
entire plant. Garlic oil is used as a
repellent for the control of insects,
mites, birds, deer, rabbits and squirrels
and is registered for use on terrestrial
food and feed such as vegetables, fruits,
nuts, and grains. Garlic oil is also
registered for use on terrestrial non-food
crops such as ornamental plants and
shrubs.

Capsaicin is a naturally occurring
polymer that comprises the principal
active element of chili peppers (genus
Capsaicum). Capsaicin is used as a
fungicide, insect repellent and
vertebrate animal repellent. Use sites are
indoor and outdoor terrestrial uses.
Applications are residential,
commercial and when applied as a
defensive repellent, circumstantial.

TABLE— REGISTRATION REVIEW PROPOSED FINAL DECISIONS

Registration Review Case Name and Number

Pesticide Docket ID
Number

Regulatory Action Leader,Telephone Number, E-mail Address

Garlic Oil (case number 4007)

EPA-HQ-OPP-2009—
0113

Cheryl Greene, (703) 308-0352, greene.cheryl@epa.gov
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TABLE— REGISTRATION REVIEW PROPOSED FINAL DECISIONS—Continued

Registration Review Case Name and Number

Pesticide Docket ID
Number

Regulatory Action Leader,Telephone Number, E-mail Address

Capsaicin (case number 4018)

EPA-HQ-OPP-2009—
0121

Chris Pfeifer, (703) 308—0031, pfeifer.chris @ epa.gov

The registration review docket for a
pesticide includes earlier documents
related to the registration review of the
case. For example, the review opened
with the posting of a Summary
Document, containing a Preliminary
Work Plan, for public comment. A Final
Work Plan was posted to the docket
following public comment on the initial
docket.

The documents in the dockets
describe EPA’s rationales for conducting
additional risk assessments for the
registration review of the pesticides
included in the table in Unit IL.A., as
well as the Agency’s subsequent risk
findings. These proposed registration
review decisions are supported by the
rationales included in those
documents..

Following public comment, the
Agency will issue final registration
review decisions for products
containing the pesticides listed in the
table in Unit ILA.

The registration review program is
being conducted under Congressionally
mandated time frames, and EPA
recognizes the need both to make timely
decisions and to involve the public.
Section 3(g) of the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), as amended, required EPA to
establish, by regulation, procedures for
reviewing pesticide registrations,
originally with a goal of reviewing each
pesticide’s registration every 15 years to
ensure that a pesticide continues to
meet the FIFRA standard for
registration. The Agency’s final rule to
implement this program was issued in
August 2006 and became effective in
October 2006, and appears at 40 CFR
part 155, subpart C. The Pesticide
Registration Improvement Act of 2003
(PRIA) was amended and extended in
September 2007. FIFRA, as amended by
PRIA in 2007, requires EPA to complete
registration review decisions by October
1, 2022, for all pesticides registered as
of October 1, 2007.

The registration review final rule at 40
CFR 155.58(a) provides for a minimum
60—day public comment period on all
proposed registration review decisions.
This comment period is intended to
provide an opportunity for public input
and a mechanism for initiating any
necessary amendments to the proposed
decision. All comments should be

submitted using the methods in
ADDRESSES, and must be received by
EPA on or before the closing date. These
comments will become part of the
docket for the pesticides included in the
table in Unit II.A. Comments received
after the close of the comment period
will be marked “late.” EPA is not
required to consider these late
comments.

The Agency will carefully consider all
comments received by the closing date
and will provide a “Response to
Comments Memorandum” in the docket.
The final registration review decision
will explain the effects that any
comments had on the decision and
provide the Agency’s response to
significant comments.

Background on the registration review
program is provided at: http://
www.epa.gov/oppsrrd1/
registration_review. Links to earlier
documents related to the registration
review of these pesticides are provided
at: http://www.epa.gov/oppsrrd1/
registration_review/
reg review status.htm.

B. What is the Agency’s Authority for
Taking this Action?

Section 3(g) of FIFRA and 40 CFR part
155, subpart C, provide authority for
this action.

List of Subjects

Environmental protection,
Administrative practice and procedure,
Pesticides and pests, Garlic oil and
Capsaicin.

Dated: April 22, 2010.
W. Michael McDavit,
Acting Director, Biopesticides and Pollution
Prevention Division, Office of Pesticide
Programs.
[FR Doc. 2010-9985 Filed 4-29-10; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-9144-2]

Science Advisory Board Staff Office;
Request for Nominations of
Candidates for EPA’s Advisory Council
on Clean Air Compliance Analysis
(Council) EPA’s Clean Air Scientific
Advisory Committee (CASAC) and
EPA’s Science Advisory Board (SAB)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The U.S. Environmental
Protection Agency’s (EPA) Science
Advisory Board (SAB) Staff Office is
soliciting nominations for consideration
of membership on EPA’s Advisory
Council on Clean Air Compliance
Analysis (Council), EPA’s Clean Air
Scientific Advisory Committee
(CASAQ), and EPA’s Science Advisory
Board (SAB).
DATES: Nominations should be
submitted in time to arrive no later than
June 1, 2010.
FOR FURTHER INFORMATION CONTACT:
Nominators unable to submit
nominations electronically as described
below, may submit a paper copy by
contacting Ms. Wanda Bright, U.S. EPA
SAB Staff Office (Mail Code 1400F),
1200 Pennsylvania Avenue, NW.,
Washington, DC 20460 (UPS/FedEx/
Courier address: US EPA SAB, Suite
3600, 1025 F Street, NW., Washington,
DC 20004), (202) 343—9986 (telephone),
(202) 233-0643 (fax), or via e-mail at
bright.wanda@epa.gov. General
inquiries regarding the work of the
Council, CASAC and SAB may be
directed to Dr. Anthony F. Maciorowski,
Deputy Director, US EPA SAB Staff
Office, (202) 343—9983 (telephone), or
via e-mail at
maciorowski.anthony@epa.gov.
Background: Established by statute,
the Council (42 U.S.C. 7612), the
CASAC (42 U.S.C. 7409) and SAB (42
U.S.C. 4365) are EPA’s chartered
Federal Advisory Committees that
provide independent scientific and
technical peer review, consultation,
advice and recommendations directly to
the EPA Administrator on a wide
variety of EPA science activities. As
Federal Advisory Committees, the
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Council, CASAC, and SAB conduct
business in accordance with the Federal
Advisory Committee Act (FACA) (5
U.S.C. App. 2) and related regulations.
Generally, Council, CASAC and SAB
meetings are announced in the Federal
Register, conducted in public view, and
provide opportunities for public input
during deliberations. Additional
information about these Federal
Advisory Committees may be found at
http://www.epa.gov/advisorycouncilcaa,
http://www.epa.gov/casac and http://
www.epa.gov/sab, respectively.

Members of the Council, CASAC, and
the SAB, constitute a distinguished
body of non-EPA scientists, engineers,
economists, and social scientists that are
nationally and internationally
recognized experts in their respective
fields. Members are appointed by the
EPA Administrator for a period of three
years, with the possibility of re-
appointment to a second three-year
term. This notice specifically requests
nominations for the chartered Council,
the chartered CASAC, and the chartered
SAB.

Expertise Sought: The Council was
established in 1990 pursuant to the
Clean Air Act (CAA) Amendments of
1990 to provide advice and
recommendations to the EPA
Administrator on technical and
economic aspects of the impacts of the
Clean Air Act (CAA) on the public
health, economy, and environment of
the United States. The SAB Staff office
is seeking nominations for individuals
to serve on the Council with
demonstrated expertise in air pollution
issues. A nominee’s expertise may
include the following disciplines:
Environmental economics; economic
modeling; air quality modeling;
atmospheric science and engineering;
ecology and ecological risk assessment;
epidemiology; environmental health
sciences; statistics; and human health
risk assessment.

Established in 1977 under the Clean
Air Act (CAA) Amendments, the
chartered CASAC reviews and offers
scientific advice to the EPA
Administrator on technical aspects of
national ambient air quality standards
for criteria pollutants. As required
under the CAA section 109(d), CASAC
will be composed of seven members,
with at least one member of the National
Academy of Sciences, one physician,
and one person representing state air
pollution control agencies. The SAB
Staff Office is seeking nominations of
experts to serve on the CASAC with
demonstrated experience in the
evaluation of effects of air pollution on
human health and ecosystems. A
nominee’s expertise may include the

following disciplines: Air quality
modeling and monitoring; public health;
environmental medicine; environmental
health sciences; ecological sciences, and
risk assessment. We also request
nominations of candidates from state
pollution control agencies.

The chartered SAB was established in
1978 by the Environmental Research,
Development and Demonstration Act to
provide independent advice to the
Administrator on general scientific and
technical matters underlying the
Agency’s policies and actions. All the
work of the SAB is under the direction
of the chartered Board. The chartered
Board provides strategic advice to the
EPA Administrator on a variety of EPA
science and research programs and
reviews and approves all SAB
subcommittee and panel reports. The
chartered Board consists of about forty
members. The SAB Staff Office is
seeking nominations of experts to serve
on the chartered Board in the following
disciplines: Behavioral and decision
sciences; ecological sciences and risk
assessment; environmental modeling;
industrial ecology; environmental
engineering; environmental medicine;
pediatrics; public health; and human
health risk assessment.

How to Submit Nominations: Any
interested person or organization may
nominate qualified persons to be
considered for appointment to these
chartered advisory committees and SAB
subcommittees. Individuals may self-
nominate. Qualified nominees will
demonstrate appropriate scientific
education, training, and experience to
evaluate basic and applied science
issues addressed by these advisory
committees. Successful nominees will
have distinguished themselves
professionally and be available to invest
the time and effort in providing advice
and recommendations on the
development and application of science
at EPA. Nominations should be
submitted in electronic format
(preferred) following the instructions for
“Nominating Experts to a Chartered
Advisory Committee” provided on the
SAB Web site. The form can be accessed
through the “Nomination of Experts”
link on the blue navigational bar on the
SAB Web site at http://www.epa.gov/
sab. To be considered, all nominations
should include the information
requested. EPA values and welcomes
diversity. In an effort to obtain
nominations of diverse candidates, EPA
encourages nominations of women and
men of all racial and ethnic groups.

Nominators are asked to identify the
specific committee(s) for which
nominees would like to be considered.
The nominating form requests contact

information about: The person making
the nomination; contact information
about the nominee; the disciplinary and
specific areas of expertise of the
nominee; the nominee’s curriculum
vita; and a biographical sketch of the
nominee indicating current position,
educational background; research
activities; and recent service on other
national advisory committees or
national professional organizations.
Persons having questions about the
nomination procedures, or who are
unable to submit nominations through
the SAB Web site, should contact Ms.
Wanda Bright as indicated above in this
notice. Non-electronic submissions
must follow the same format and
contain the same information as the
electronic form. The SAB Staff Office
will acknowledge receipt of
nominations.

Candidates invited to serve will be
asked to submit the “Confidential
Financial Disclosure Form for Special
Government Employees Serving on
Federal Advisory Committees at the
U.S. Environmental Protection Agency”
(EPA Form 3110-48). This confidential
form allows EPA to determine whether
there is a statutory conflict between that
person’s public responsibilities as a
Special Government Employee and
private interests and activities, or the
appearance of a lack of impartiality, as
defined by Federal regulation. The form
may be viewed and downloaded
through the “Ethics Requirements for
Advisors” link on the blue navigational
bar on the SAB Web site at http://
www.epa.gov/sab. This form should not
be submitted as part of a nomination.

The SAB Staff Office seeks candidates
who possess the necessary domains of
knowledge, and relevant scientific
perspectives (which, among other
factors, can be influenced by work
history and affiliation) to adequately
address scientific issues facing the
Agency. The primary criteria to be used
in evaluating potential nominees will be
scientific and/or technical expertise,
knowledge, and experience. Additional
criteria that will be used to evaluate
technically qualified nominees will
include: The absence of financial
conflicts of interest; scientific credibility
and impartiality; availability and
willingness to serve; and the ability to
work constructively and effectively on
committees. The selection of new
members for each of the chartered
committees will also include
consideration of the collective breadth
and depth of scientific expertise; a
balance of scientific perspectives;
continuity of knowledge and
understanding of EPA missions and
environmental programs; and diversity
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factors (e.g., geographical areas and
professional affiliations).

Dated: April 22, 2010.
Vanessa T. Vu,
Director, EPA Science Advisory Board Staff
Office.
[FR Doc. 2010-10135 Filed 4-29-10; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

[AU Docket No. 10-31; DA 10-524]

Closed Auction of Broadcast
Construction Permits Scheduled for
July 20, 2010; Notice and Filing
Requirements, Minimum Opening Bids,
Upfront Payments, and Other
Procedures for Auction 88

AGENCY: Federal Communications
Commission.

ACTION: Notice.

SUMMARY: This document announces the
procedures and minimum opening bids
for the upcoming auction of identified
Broadcast construction permits (Auction
88). This document is intended to
familiarize prospective bidders with the
procedures and minimum opening bids
for the auction.

DATES: Applications to participate in
Auction 88 must be filed prior to 6 p.m.
Eastern Time (ET) on May 13, 2010.
Bidding for construction permits in
Auction 88 is scheduled to begin on July
20, 2010.

FOR FURTHER INFORMATION CONTACT:
Wireless Telecommunications Bureau,
Auctions and Spectrum Access Division:
For legal questions: Lynne Milne or
Howard Davenport at (202) 418—-0660.
For general auction questions: Jeff
Crooks at (202) 418-0660 or Linda
Sanderson at (717) 338-2868. Media
Bureau, Audio Division: For licensing
information and service rule questions:
Lisa Scanlan or Tom Nessinger at (202)
418-2700. To request materials in
accessible formats (Braille, large print,
electronic files or audio format) for
people with disabilities, send an e-mail
to fec504@fcc.gov or call the Consumer
and Governmental Affairs Bureau at
(202) 418-0530 or (202) 418—0432
(TTY).

SUPPLEMENTARY INFORMATION: This is a
summary of the Auction 88 Procedures
Public Notice, which was released on
March 31, 2010. The complete text of
the Auction 88 Procedures Public
Notice, including attachments, as well
as related Commission documents, are
available for public inspection and
copying from 8 a.m. to 4:30 p.m. ET

Monday through Thursday and from 8
a.m. to 11:30 a.m. ET on Friday in the
FCC Reference Information Center, 445
12th Street, SW., Room CY-A257,
Washington, DC 20554. The Auction 88
Procedures Public Notice and related
Commission documents may also be
purchased from the Commission’s
duplicating contractor, Best Copy and
Printing, Inc. (BCPI), Portals II, 445 12th
Street, SW., Room CY-B402,
Washington, DC 20554, telephone 202—
488-5300, facsimile 202—488-5563, or
Web site: http://www.BCPIWEB.com,
using document number DA 10-524 for
the Auction 88 Procedures Public
Notice. The Auction 88 Procedures
Public Notice and related documents are
also available on the Internet at the
Commission’s Web site: http://
wireless.fcc.gov/auctions/88/.

I. General Information

A. Introduction

1. The Wireless Telecommunications
Bureau and the Media Bureau
(collectively, the Bureaus) announce the
procedures and minimum opening bid
amounts for the upcoming closed
auction of certain broadcast AM, FM,
and FM Translator construction permits.
This auction, which is designated as
Auction 88, is scheduled to commence
on July 20, 2010. Auction 88 is a closed
auction; only those entities listed in
Attachment A of the Auction 88
Procedures Public Notice will be eligible
to participate in this auction. On
February 4, 2010, the Bureaus released
a public notice seeking comment on
competitive bidding procedures to be
used in Auction 88. Interested parties
submitted six comments and one reply
comment in response to the Auction 88
Comment Public Notice, 75 FR 8070,
Feb. 23, 2010.

B. Construction Permits in Auction 88

2. Auction 88 will offer construction
permits for 13 commercial full-power
FM stations, one commercial FM
translator station, and one commercial
AM station as listed in Attachment A of
the Auction 88 Procedures Public
Notice. The Bureaus explained that, due
to a database error, the channel for the
Rosendale, New York, FM allotment
(construction permit MM-FM750—
273A) was listed in Attachment A to the
Auction 88 Comment Public Notice as
Channel 273A, when in fact the correct
channel (as reflected in Attachment A of
the Auction 88 Procedures Public
Notice) is Channel 255A at Rosendale.
Accordingly, the winning bidder for the
Rosendale permit will be required to
amend its application to specify
operation on Channel 255. In Auction

88, the construction permit will be
referred to as MM—-FM750-255A.
Despite commenter suggestions that the
Commission should postpone
conducting any auction for a permit for
the FM Channel 251A allotment at
Santa Isabel, Puerto Rico, on the basis
of uncertainties concerning technical
issues that may pose difficulties in
implementing broadcast operations on
this channel, the Bureaus will offer this
permit in Auction 88.

3. Attachment A of the Auction 88
Procedures Public Notice identifies the
closed groups of mutually exclusive
applications for each construction
permit in this auction. Four applicants
notified the Bureaus that changes to the
applicant’s name occurred after the
original construction permit application
had been filed. Notwithstanding
notification of such a change through
paper-filed application amendments,
the Commission databases were never
updated to reflect the new applicant
name. Consequently, these applicants
were listed under the original applicant
name in the Auction 88 Comment
Public Notice. Attachment A of the
Auction 88 Procedures Public Notice
reflects the name changes for the
following four applicants: (i) BBK
Broadcasting, Inc. to Radio Plus, Inc.,
(ii) Directel Inc. to SCHC Lubbock
Application, Inc., (iii) Music Express
Broadcasting, Inc. to Music Express
Broadcasting Corp., and (iv) Rosen
Broadcasting, Inc. to CHET-5
Broadcasting, L.P.

4. An applicant listed in Attachment
A of the Auction 88 Procedures Public
Notice may become qualified to bid only
if it meets the filing, qualification and
payment requirements. Each qualified
bidder will be eligible to bid on only
those construction permits specified for
that qualified bidder in Attachment A of
the Auction 88 Procedures Public
Notice. All applicants within these
groups of mutually exclusive
applications (MX groups) are directly
mutually exclusive with one another;
therefore no more than one construction
permit will be awarded for each MX

group.
i. Dismissal of Applications for Failure
To Submit FRN

5. The Auction 88 Comment Public
Notice established a deadline for the
submission to the Commission of an
FCC Registration Number (FRN) by each
applicant, and warned of
disqualification from participation in
the auction and dismissal of any
application where the applicant failed
to provide its FRN by the deadline on
March 12, 2010. Attachment B of the
Auction 88 Procedures Public Notice
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lists applications that were dismissed as
a result of the applicant’s failure to
submit the requested FRN by the
specified deadline.

6. Due to these dismissals, some
applications no longer were mutually
exclusive with other applications and
are included in Attachment C of the
Auction 88 Procedures Public Notice.
The removal of applications in some
cases has resulted in the removal of
entire MX groups from the auction.
Specifically, the failure by an applicant
to submit its FRN by the specified
deadline resulted in the removal from
this auction of two MX groups: An MX
group for an AM station at Lansing/
South Hill, New York (construction
permit MM—AMO041-750) and an MX
group for an FM translator at
Manahawkin/Warren Grove, New Jersey
(construction permit MM-FMT010—
273).

ii. Dismissal of Applications for Failure
To Submit Required Section 307(b)
Information

7. AM applications in each of the two
Indiana MX groups originally scheduled
for this auction proposed to serve
different communities. In order to make
the evaluation required by 47 U.S.C.
307(b), the Media Bureau directed each
applicant in closed MX group
MM-AM039-640 and MX group
MM-AM040-1230 to submit section
307(b) information. Attachment B of the
Auction 88 Procedures Public Notice
lists applications that no longer will be
included in Auction 88 as a result of the
applicant’s failure to submit information
needed for determinations required by
section 307(b).

8. With respect to MX group MM—
AMO039-640, only three applicants
submitted Section 307(b) showings.
Having found no dispositive section
307(b) preference for either of the
communities specified, these three
applicants will be included in Auction
88 as MX group MM-AMO039-640. With
respect to MX group MM—-AM040-1230,
one applicant submitted a timely
section 307(b) showing. Therefore, the
engineering proposal for this
construction permit no longer was
mutually exclusive with other
application engineering proposals and is
listed as a singleton in Attachment C of
the Auction 88 Procedures Public
Notice. The Media Bureau dismissed the
short-form applications (FCC Form 175)
of the remaining five applicants in the
MX group. All six MX group MM—
AMO040-1230 applications were
removed from Auction 88.

C. Rules and Disclaimers

i. Relevant Authority

9. Prospective applicants must
familiarize themselves thoroughly with
the Commission’s general competitive
bidding rules, including recent
amendments and clarifications, as well
as Commission decisions in proceedings
regarding competitive bidding
procedures, application requirements,
broadcast service rules and obligations
of Commission licensees. It is the
responsibility of all applicants to remain
current with all Commission rules and
with all public notices pertaining to this
auction. The terms contained in the
Commission’s rules, relevant orders,
and public notices are not negotiable.
The Commission may amend or
supplement information contained in its
public notices at any time.

ii. Prohibited Communications and
Compliance With Antitrust Laws

10. To ensure the competitiveness of
the auction process, 47 CFR 1.2105(c)
prohibits auction applicants for
construction permits in any of the same
geographic license areas from
communicating with each other about
bids, bidding strategies, or settlements
unless such applicants have identified
each other on their short-form
applications (FCC Form 175) as parties
with whom they have entered into
agreements pursuant to 47 CFR
1.2105(a)(2)(viii).

a. Entities Subject to Section 1.2105

11. Unless applicants have identified
each other on their short-form
applications seeking to participate in a
Commission auction as parties with
whom they have entered into
agreements under 47 CFR
1.2105(a)(2)(viii), applicants for any of
the same geographic license areas must
affirmatively avoid all communications
with or disclosures to each other that
affect or have the potential to affect bids
or bidding strategy. In some instances,
this prohibition extends to
communications regarding the post-
auction market structure. This
prohibition applies to all applicants
regardless of whether such applicants
become qualified bidders or actually
bid. The geographic license area is the
market designation of the particular
service. For the FM service, the market
designation is the particular vacant FM
allotment (e.g., Greenwood, Arkansas,
Channel 268A, MM-FM744—268A). In
Auction 88, the rule would apply to
applicants designated in Attachment A
of the Auction 88 Procedures Public
Notice for any of the same allotments or
permits.

12. Applicants are also reminded that,
for purposes of this prohibition on
certain communications, 47 CFR
1.2105(c)(7)(i) defines applicant as
including all officers and directors of
the entity submitting a short-form
application to participate in the auction,
all controlling interests of that entity, as
well as all holders of partnership and
other ownership interests and any stock
interest amounting to 10 percent or
more of the entity, or outstanding stock,
or outstanding voting stock of the entity
submitting a short-form application. For
example, where an individual served as
an officer for two or more applicants,
the Bureaus have found that the bids
and bidding strategies of one applicant
are necessarily conveyed to the other
applicant, and, absent a disclosed
bidding agreement, an apparent
violation of 47 CFR 1.2105(c) occurs.

13. Individuals and entities subject to
47 CFR 1.2105(c) should take special
care in circumstances where their
employees may receive information
directly or indirectly from a competing
applicant relating to any competing
applicant’s bids or bidding strategies.
Moreover, Auction 88 applicants are
encouraged not to use the same
individual as an authorized bidder. A
violation of 47 CFR 1.2105(c) could
occur if an individual acts as the
authorized bidder for two or more
competing applicants, and conveys
information concerning the substance of
bids or bidding strategies between such
applicants. Also, if the authorized
bidders are different individuals
employed by the same organization
(e.g., law firm or engineering firm or
consulting firm), a violation similarly
could occur. In such a case, at a
minimum, applicants should certify on
their applications that precautionary
steps have been taken to prevent
communication between authorized
bidders and that applicants and their
bidding agents will comply with 47 CFR
1.2105(c).

b. Prohibition Applies Until Down
Payment Deadline

14. 47 CFR 1.2105(c)’s prohibition on
certain communications begins at the
short-form application filing deadline
and ends at the down payment deadline
after the auction, which will be
announced in a future public notice.

c. Prohibited Communications

15. Applicants should note that they
must not communicate directly or
indirectly about bids or bidding strategy
to other applicants in this auction. 47
CFR 1.2105(c) prohibits not only a
communication about an applicant’s
own bids or bidding strategy, but also a
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communication of another applicant’s
bids or bidding strategy. While 47 CFR
1.2105(c) does not prohibit business
negotiations among auction applicants,
applicants must remain vigilant so as
not to communicate directly or
indirectly information that affects, or
could affect, bids or bidding strategy, or
the negotiation of settlement
agreements.

16. The Commission remains vigilant
about prohibited communications
taking place in other situations. For
example, the Commission has warned
that prohibited communications
concerning bids and bidding strategies
may include communications regarding
capital calls or requests for additional
funds in support of bids or bidding
strategies to the extent such
communications convey information
concerning the bids and bidding
strategies directly or indirectly.
Applicants are hereby placed on notice
that public disclosure of information
relating to bids, or bidding strategies, or
to post-auction market structures may
violate 47 CFR 1.2105(c), including an
applicant’s use of the Commission’s
bidding system or a statement to the
press, financial analyst or others.

d. Disclosure of Bidding Agreements
and Arrangements

17. The Commission’s rules do not
prohibit applicants from entering into
otherwise lawful bidding agreements
before filing their short-form
applications, as long as they disclose the
existence of the agreement(s) in their
short-form applications. If parties agree
in principle on all material terms prior
to the short-form application filing
deadline, each party to the agreement
must identify the other party or parties
to the agreement on its short-form
application under 47 CFR 1.2105(c),
even if the agreement has not been
reduced to writing. If the parties have
not agreed in principle by the short-
form filing deadline, they should not
include the names of parties to
discussions on their applications, and
they may not continue negotiations,
discussions or communications with
any other applicants after the short-form
application filing deadline.

e. Section 1.2105(c) Certification

18. By electronically submitting a
short-form application, each applicant
in Auction 88 certifies its compliance
with 47 CFR 1.2105(c) and 73.5002.
However, the Bureaus caution that
merely filing a certifying statement as
part of an application will not outweigh
specific evidence that a prohibited
communication has occurred, nor will it
preclude the initiation of an

investigation when warranted. The
Commission has stated that it intends to
scrutinize carefully any instances in
which bidding patterns suggest that
collusion may be occurring. Any
applicant found to have violated 47 CFR
1.2105(c) may be subject to sanctions.

f. Duty To Report Prohibited
Communications: Reporting Procedure

19. 47 CFR 1.2105(c)(6) provides that
any applicant that makes or receives a
communication that appears to violate
47 CFR 1.2105(c) must report such
communication in writing to the
Commission immediately, and in no
case later than five business days after
the communication occurs. The
Commission has clarified that each
applicant’s obligation to report any such
communication continues beyond the
five-day period after the communication
is made, even if the report is not made
within the five-day period.

20. To maintain the accuracy and
completeness of information furnished
in its pending application and to notify
the Commission of any substantial
change that may be of decisional
significance to that application, an
applicant is required by 47 CFR 1.65 to
report to the Commission any
communication the applicant has made
to or received from another applicant
after the short-form application filing
deadline that affects or has the potential
to affect bids or bidding strategy, unless
such communication is made to or
received from a party to an agreement
identified under 47 CFR
1.2105(a)(2)(viii).

21. 47 CFR 1.65(a) and 1.2105(c)
require applicants in competitive
bidding proceedings to furnish
additional or corrected information
within five days of a significant
occurrence, or to amend their short-form
applications no more than five days
after the applicant becomes aware of the
need for amendment. A party reporting
any communication pursuant to 47 CFR
1.65, 1.2105(a)(2), or 1.2105(c)(6) must
take care to ensure that any reports of
prohibited communications do not
themselves give rise to a violation of 47
CFR 1.2105(c). For example, a party’s
report of a prohibited communication
could violate the rule by communicating
prohibited information to other
applicants through the use of
Commission filing procedures that
would allow such materials to be made
available for public inspection.

22. To minimize the risk of
inadvertent dissemination of
information in such reports, any reports
required by 47 CFR 1.2105(c) must be
filed consistent with the instructions set
forth in the Auction 88 Procedures

Public Notice. For Auction 88, such
reports should be filed with the Chief of
the Auctions and Spectrum Access
Division, Wireless Telecommunications
Bureau, by the most expeditious means
available. Specifically, any such report
should be submitted by e-mail at the
following address: auction88@fcc.gov,
or delivered to the following address:
Margaret W. Wiener, Chief, Auctions
and Spectrum Access Division, Wireless
Telecommunications Bureau, Federal
Communications Commission, 445 12th
Street, SW., Room 6423, Washington,
DC 20554.

23. A party seeking to report such
prohibited communications should
consider submitting its report with a
request that the report or portions of the
submission be withheld from public
inspection pursuant to 47 CFR 0.459.
Such filers must have a cover page that
prominently displays that confidential
treatment is sought for the document,
covering all of the material to which the
request applies. Such parties also are
encouraged to coordinate with the
Auctions and Spectrum Access Division
staff if they have any questions about
the procedures for submitting such
reports.

g. Winning Bidders Must Disclose
Terms of Agreements

24. Applicants that are winning
bidders will be required to disclose in
their long-form applications the specific
terms, conditions, and parties involved
in any bidding consortia, joint venture,
partnership; or agreement,
understanding, or other arrangement
entered into relating to the competitive
bidding process. Applicants must be
aware that failure to comply with the
Commission’s rules can result in
enforcement action.

h. Antitrust Laws

25. Applicants are also reminded that,
regardless of compliance with the
Commission’s rules, they remain subject
to the antitrust laws, which are designed
to prevent anticompetitive behavior in
the marketplace. Compliance with the
disclosure requirements of 47 CFR
1.2105(c) will not insulate a party from
enforcement of the antitrust laws. For
instance, a violation of the antitrust
laws could arise out of actions taking
place well before any party submitted a
short-form application. If an applicant is
found to have violated the antitrust laws
or the Commission’s rules in connection
with its participation in the competitive
bidding process, it may be subject to
forfeiture of its upfront payment, down
payment or full bid amount and may be
prohibited from participating in future
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auctions, among other sanctions. See 47
CFR 1.2109(d).

iii. Due Diligence

26. The burden of due diligence is on
the auction applicant. Potential
applicants are reminded that they are
solely responsible for investigating and
evaluating all technical and marketplace
factors that may have a bearing on the
value of the construction permits for
broadcast facilities they are seeking in
this auction. It is each applicant’s
responsibility to assure itself that, if it
wins a construction permit in this
auction, it will be able to build and
operate facilities in accordance with the
Commission’s rules. The Commission
does not represent or warrant that
licenses or permits offered are suitable
for any particular service, nor does a
Commission construction permit or
license constitute a guarantee of
business success.

iv. Use of Integrated Spectrum Auction
System

27. The Commission will make
available a browser-based bidding
system to allow bidders to participate in
Auction 88 over the Internet using the

Auction Tutorial Available (Via INTEITIE) ....ccccvvviiiiiiiiiiiiiee et e e e s eabarre e e e eearnrees

Short-Form Application (FCC Form 175):
Filing Window Opens
Short-Form Application (FCC Form 175):
Filing Window Deadline
Upfront Payments (via wire transfer)
Mock Auction ....

AUCHON BEGINS ..iiiiiiiiiiiiiiii

II. Short-Form Application (FCC Form
175) Requirements

A. General Information Regarding
Short-Form Applications

32. An application to participate in an
FCC auction, referred to as a short-form
application or FCC Form 175, provides
information used in determining
whether the applicant is legally,
technically, and financially qualified to
participate in Commission auctions for
licenses or permits. Each applicant must
take seriously its duties and
responsibilities and carefully determine
before filing an application that the
applicant has the legal, technical and
financial resources to participate in
Auction 88, as well as construct and
operate a broadcast station if the auction
applicant becomes a licensee as a result
of its participation in this auction.
Eligibility to participate in bidding is
based on the applicants’ short-form
applications and certifications under
penalty of perjury, as well as their
upfront payments.

Commission’s Integrated Spectrum
Auction System (ISAS or FCC Auction
System). The Commission makes no
warranty whatsoever with respect to the
FCC Auction System. In no event shall
the Commission, or any of its officers,
employees, or agents, be liable for any
damages whatsoever (including, but not
limited to, loss of business profits,
business interruption, loss of business
information, or any other loss) arising
out of or relating to the existence,
furnishing, functioning, or use of the
FCC Auction System that is accessible
to qualified bidders in connection with
this auction. Moreover, no obligation or
liability will arise out of the
Commission’s technical, programming,
or other advice or service provided in
connection with the FCC Auction
System.

v. Environmental Review Requirements

28. Permittees or licensees must
comply with the Commission’s rules
regarding implementation of the
National Environmental Policy Act and
other Federal environmental statutes.
The construction of a broadcast facility
is a Federal action and the permittee or
licensee for each such facility must

33. All applicants for AM stations
listed in Attachment A of the Auction
88 Procedures Public Notice previously
filed short-form applications in
response to the Supplemental Terre
Haute Window Notice. All applicants
for FM stations listed in Attachment A
of the Auction 88 Procedures Public
Notice previously filed long-form
applications. All entities and
individuals seeking construction
permits in Auction 88 are required to
file a new short-form application
electronically via the FCC Auction
System prior to 6 p.m. ET on May 13,
2010, following the procedures
prescribed in Attachment D of the
Auction 88 Procedures Public Notice,
even if the applicant had previously
filed a short-form application in
response to the Supplemental Terre
Haute Window Notice or a long-form
application.

34. Applicants bear full responsibility
for submitting accurate, complete and
timely short-form applications. All
applicants must certify on their short-

comply with the Commission’s
environmental rules, 47 CFR 1.1301-
1.1319.

D. Auction Specifics
i. Auction Start Date

29. Bidding in Auction 88 will begin
on Tuesday, July 20, 2010. The initial
schedule for bidding will be announced
by public notice at least one week before
the start of the auction. Unless
otherwise announced, bidding on all
construction permits will be conducted
on each business day until bidding has
stopped on all construction permits.

ii. Bidding Methodology

30. The bidding methodology for
Auction 88 will be simultaneous
multiple round (SMR) bidding. The
Commission will conduct this auction
over the Internet using the FCC Auction
System, and telephonic bidding will be
available as well. Qualified bidders are
permitted to bid electronically via the
Internet or by telephone. All telephone
calls are recorded.

iii. Pre-Auction Dates and Deadlines

31. The following dates and deadlines
apply:

May 4, 2010.
May 4, 2010; 12 noon ET.

May 13, 2010; prior to 6 p.m. ET.
June 17, 2010; 6 p.m. ET.

July 16, 2010.

July 20, 2010.

form applications under penalty of
perjury that they are legally, technically,
financially, and otherwise qualified to
hold a license. Applicants should read
the instructions set forth in Attachment
D of the Auction 88 Procedures Public
Notice carefully and should consult the
Commission’s rules to ensure that, in
addition to the materials, all the
information that is required under the
Commission’s rules is included with
their short-form applications. Auction
88 applicants are reminded that they are
not permitted by 47 CFR 1.2105(b) to
make major modifications to their
applications as initially filed (whether
long-form applications by applicants for
FM stations or short-form applications
by applicants for the AM station),
including any change of their
construction permit(s), any change of
control of the applicant, or any change
to claim eligibility for a higher
percentage of bidding credit).

35. Applicants also should note that
submission of a short-form application
(and any amendments thereto)
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constitutes a representation by the
certifying official that he or she is an
authorized representative of the
applicant, that he or she has read the
form’s instructions and certifications,
and that the contents of the application,
its certifications, and any attachments
are true and correct. Applicants are not
permitted to make major modifications
to their applications; such
impermissible changes include a change
of the certifying official to the
application. Submission of a false
certification to the Commission may
result in penalties, including monetary
forfeitures, license forfeitures,
ineligibility to participate in future
auctions, and/or criminal prosecution.

B. Construction Permits in Short-Form
Application

36. Auction 88 will resolve pending
closed groups of mutually exclusive
applications. Participation in this
auction is limited to those applicants
and applications identified in
Attachment A of the Auction 88
Procedures Public Notice. Qualifying
applicants will be eligible to bid only on
those construction permits for which
the applicant’s application is designated
in the particular MX group specified in
Attachment A of the Auction 88
Procedures Public Notice. Therefore,
applicants will not select permits when
filing the FCC Form 175.

C. New Entrant Bidding Credit

37. The Commission adopted a tiered
New Entrant Bidding Credit for
broadcast auction applicants with no, or
very few, other media interests. The
interests of the applicant, and of any
individuals or entities with an
attributable interest in the applicant, in
other media of mass communications
are considered when determining an
applicant’s eligibility for the New
Entrant Bidding Credit. In Auction 88,
the bidder’s attributable interests are
determined as of the short-form
application filing deadline. Thus, the
applicant’s maximum new entrant
bidding credit eligibility will be
determined as of the short-form
application filing deadline. Applicants
intending to divest a media interest or
make any other ownership changes,
such as resignation of positional
interests, in order to avoid attribution
for purposes of qualifying for the New
Entrant Bidding Credit must have
consummated such divestment
transactions or have completed such
ownership changes by no later than the
short-form filing deadline. Prospective
bidders are reminded, however, that
events occurring after the short-form
filing deadline, such as the acquisition

of attributable interests in media of mass
communications, may cause
diminishment or loss of the bidding
credit, and must be reported
immediately.

38. Under traditional broadcast
attribution rules, such as 47 CFR
73.3555 Note 2, those entities or
individuals with an attributable interest
in a bidder include: (1) All officers and
directors of a corporate bidder; (2) any
owner of 5 percent or more of the voting
stock of a corporate bidder; (3) all
partners and limited partners of a
partnership bidder, unless the limited
partners are sufficiently insulated; and
(4) all members of a limited liability
company, unless sufficiently insulated.
In cases where an applicant’s spouse or
close family member holds other media
interests, such interests are not
automatically attributable to the bidder.
The Commission decides attribution
issues in this context based on certain
factors traditionally considered relevant.
Applicants should note that the mass
media attribution rules were revised in
1999.

39. Bidders are also reminded that, by
the New Entrant Bidding Credit
Reconsideration Order, 64 FR 44856,
Aug. 18, 1999, the Commission further
refined the eligibility standards for the
New Entrant Bidding Credit, judging it
appropriate to attribute the media
interests held by very substantial
investors in, or creditors of, an applicant
claiming new entrant status.
Specifically, the attributable mass media
interests held by an individual or entity
with an equity and/or debt interest in an
applicant shall be attributed to that
bidder for purposes of determining its
eligibility for the New Entrant Bidding
Credit, if the equity and debt interests,
in the aggregate, exceed 33 percent of
the total asset value of the applicant,
even if such an interest is non-voting.

40. In the Diversity Order, 73 FR
28361, May 16, 2008, the Commission
relaxed the equity/debt plus (EDP)
attribution standard, to allow for higher
investment opportunities in entities
meeting the definition of eligible
entities. An eligible entity is defined in
Note 2(i) of 47 CFR 73.3555. Pursuant to
the Diversity Order, the Commission
will now allow the holder of an equity
or debt interest in the applicant to
exceed the above-noted 33 percent
threshold without triggering attribution
provided (1) the combined equity and
debt in the eligible entity is less than 50
percent; or (2) the total debt in the
eligible entity does not exceed 80
percent of the asset value, and the
interest holder does not hold any equity
interest, option, or promise to acquire

an equity interest in the eligible entity
or any related entity.

41. Generally, media interests will be
attributable for purposes of the New
Entrant Bidding Credit to the same
extent that such other media interests
are considered attributable for purposes
of the broadcast multiple ownership
rules. However, attributable interests
held by a winning bidder in existing
low power television, television
translator or FM translator facilities will
not be counted among the bidder’s other
mass media interests in determining its
eligibility for a New Entrant Bidding
Credit. A medium of mass
communications is defined in 47 CFR
73.5008(b), and includes full service
noncommercial educational stations, on
both reserved and nonreserved
channels.

i. Application Requirements

42. In addition to the ownership
information required pursuant to 47
CFR 1.2112, applicants seeking a New
Entrant Bidding Credit are required to
establish on their short-form
applications that they satisfy the
eligibility requirements to qualify for
the bidding credit. In those cases, a
certification under penalty of perjury
must be provided in completing the
applicant’s short-form application. An
applicant claiming that it qualifies for a
35 percent New Entrant Bidding Credit
must certify that neither it nor any of its
attributable interest holders have any
attributable interests in any other media
of mass communications. An applicant
claiming that it qualifies for a 25 percent
New Entrant Bidding Credit must certify
that neither it nor any of its attributable
interest holders has any attributable
interests in more than three media of
mass communications, and must
identify and describe such media of
mass communications.

ii. Bidding Credits

43. Applicants that qualify for the
New Entrant Bidding Credit, as
specified in the applicable rule, are
eligible for a bidding credit that
represents the amount by which a
bidder’s winning bid is discounted. The
size of a New Entrant Bidding Credit
depends on the number of ownership
interests in other media of mass
communications that are attributable to
the bidder-entity and its attributable
interest-holders: (1) A 35 percent
bidding credit will be given to a
winning bidder if it, and/or any
individual or entity with an attributable
interest in the winning bidder, has no
attributable interest in any other media
of mass communications, as defined in
47 CFR 73.5008; (2) a 25 percent
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bidding credit will be given to a
winning bidder if it, and/or any
individual or entity with an attributable
interest in the winning bidder, has an
attributable interest in no more than
three mass media facilities, as defined
in 47 CFR 73.5008; and (3) no bidding
credit will be given if any of the
commonly owned mass media facilities
serve the same area as the broadcast
station proposed in the auction, as
defined in 47 CFR 73.5007(b), or if the
winning bidder, and/or any individual
or entity with an attributable interest in
the winning bidder, has attributable
interests in more than three mass media
facilities.

44. To the extent that one commenter
suggested that the criteria for the new
entrant bidding credit be modified for
Auction 88 with a request that the
Bureaus allow a bidding credit for any
applicant with no other broadcast
facilities, the Bureaus are unable to
adopt any such revision of existing
bidding credit rules, that already
provide that broadcast auction
applicants with no attributable interests
in media of mass communications may
seek a 35 percent bidding credit, or to
adopt new bidding credits based on
other criteria. The Bureaus will
implement for this auction the broadcast
bidding credit criteria as adopted by the
Commission in 47 CFR 73.5007—
73.5008.

45. Bidding credits are not
cumulative; qualifying applicants
receive either the 25 percent or the 35
percent bidding credit, but not both.
Attributable interests are defined in 47
CFR 73.3555 and note 2 of that section.
Applicants should note that unjust
enrichment provisions under 47 CFR
73.5007(c) apply to a winning bidder
that utilizes a bidding credit and
subsequently seeks to assign or transfer
control of its license or construction
permit to an entity not qualifying for the
same level of bidding credit.

D. Disclosure of Bidding Arrangements

46. Applicants will be required to
identify in their short-form application
all parties with whom they have entered
into any agreements, arrangements, or
understandings of any kind relating to
the construction permits being
auctioned, including any agreements
relating to post-auction market
structure.

47. Applicants also will be required to
certify under penalty of perjury in their
short-form applications that they have
not entered and will not enter into any
explicit or implicit agreements,
arrangements or understandings of any
kind with any parties, other than those
identified in the application, regarding

the amount of their bids, bidding
strategies, or the particular construction
permits on which they will or will not
bid. If an applicant has had discussions,
but has not reached an agreement by the
short-form application filing deadline, it
should not include the names of parties
to the discussions on its application and
may not continue such discussions with
any applicants after the deadline.

48. After the filing of short-form
applications, the Commission’s rules do
not prohibit a party holding a non-
controlling, attributable interest in one
applicant from acquiring an ownership
interest in or entering into a joint
bidding arrangement with other
applicants, provided that: (1) The
attributable interest holder certifies in
accordance with 47 CFR 1.2105(c)(4)(i),
(ii) that it has not and will not
communicate with any party concerning
the bids or bidding strategies of more
than one of the applicants in which it
holds an attributable interest, or with
which it has entered into a joint bidding
arrangement; and (2) the arrangements
do not result in a change in control of
any of the applicants. While 47 CFR
1.2105(c) does not prohibit non-auction-
related business negotiations among
auction applicants, applicants are
reminded that certain discussions or
exchanges could touch upon
impermissible subject matters because
they may convey pricing information
and bidding strategies. Such subject
areas include, but are not limited to,
issues such as management sales, local
marketing agreements, rebroadcast
agreements, and other transactional
agreements. Compliance with the
disclosure requirements of 47 CFR
1.2105(c) will not insulate a party from
enforcement of the antitrust laws.

E. Ownership Disclosure Requirements

49. The ownership disclosure
standards for the short-form application
are prescribed in 47 CFR 1.2105 and
1.2112. Specifically, in completing the
short-form application, all applicants
will be required to fully disclose
information on the real party- or parties-
in-interest and ownership structure of
the applicant, including both direct and
indirect ownership interests of 10
percent or more. Each applicant is
responsible for information submitted in
its short-form application being
complete and accurate.

50. For Auction 88, the ownership
information must conform, in all
material respects, to the ownership
information appearing on the
applicant’s previously-filed long-form
application (FM and FM translator
applicants) or short-form application
(AM applicants). Applicants are

cautioned that the long-form application
will be considered newly filed
according to 47 CFR 1.2105(b)(2) and
73.3573(a)(1) if the information
submitted on the electronic short-form
application reflects that there has been
a change of control. In such a case, the
applicant will not be eligible to
participate in the auction. Accordingly,
each applicant should carefully review
any information automatically entered
in its short-form application to confirm
that it is complete and accurate as of the
deadline for filing the short-form
application.

F. Provisions Regarding Former and
Current Defaulters

51. Current defaulters or delinquents
are not eligible to participate in Auction
88, but former defaulters or delinquents
can participate so long as they are
otherwise qualified and, make upfront
payments that are fifty percent more
than the normal upfront payment
amounts. An applicant is considered a
current defaulter or a current delinquent
when it, any of its affiliates, any of its
controlling interests, or any of the
affiliates of its controlling interests, are
in default on any payment for any
Commission construction permit or
license (including a down payment) or
are delinquent on any non-tax debt
owed to any Federal agency as of the
filing deadline for short-form
applications. An applicant is considered
a former defaulter or a former
delinquent when it, any of its affiliates,
any of its controlling interests, or any of
the affiliates of its controlling interests,
have defaulted on any Commission
construction permit or license or been
delinquent on any non-tax debt owed to
any Federal agency, but have since
remedied all such defaults and cured all
of the outstanding non-tax
delinquencies.

52. On the short-form application, an
applicant must certify under penalty of
perjury that it, its affiliates, its
controlling interests, and the affiliates of
its controlling interests, as defined by 47
CFR 1.2110 currently are not in default
on any payment for a Commission
construction permit or license
(including down payments) and that it
is not currently delinquent on any non-
tax debt owed to any Federal agency.
Each applicant must also state under
penalty of perjury whether it, its
affiliates, its controlling interests, and
the affiliates of its controlling interests,
have ever been in default on any
Commission construction permit or
license or have ever been delinquent on
any non-tax debt owed to any Federal
agency. Prospective applicants are
reminded that submission of a false
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certification to the Commission is a
serious matter that may result in severe
penalties, including monetary
forfeitures, license revocations,
exclusion from participation in future
auctions, and/or criminal prosecution.
These statements and certifications are
prerequisites to submitting an
application to participate in an FCC
auction.

53. Applicants are encouraged to
review the Bureaus’ previous guidance
on default and delinquency disclosure
requirements in the context of the short-
form application process. For example,
it has been determined that, to the
extent that Commission rules permit
late payment of regulatory or
application fees accompanied by late
fees, such debts will become delinquent
for purposes of 47 CFR 1.2105(a) and
1.2106(a) only after the expiration of a
final payment deadline. Therefore, with
respect to regulatory or application fees,
the provisions of 47 CFR 1.2105(a) and
1.2106(a) regarding default and
delinquency in connection with
competitive bidding are limited to
circumstances in which the relevant
party has not complied with a final
Commission payment deadline. Parties
are also encouraged to consult with the
Commission’s Office of Managing
Director or the Wireless
Telecommunications Bureau’s Auctions
and Spectrum Access Division staff if
they have any questions about default
and delinquency disclosure
requirements.

54. The Commission considers
outstanding debts owed to the United
States Government, in any amount, to be
a serious matter. The Commission
adopted rules, including a provision
referred to as the red light rule, that
implement the Commission’s
obligations under the Debt Collection
Improvement Act of 1996, which
governs the collection of claims owed to
the United States. Under the red light
rule, the Commission will not process
applications and other requests for
benefits filed by parties that have
outstanding debts owed to the
Commission. In the same rulemaking
order, the Commission explicitly
declared, however, that the
Commission’s competitive bidding rules
are not affected by the red light rule. As
a consequence, the Commission’s
adoption of the red light rule does not
alter the applicability of any of the
Commission’s competitive bidding
rules, including the provisions and
certifications of 47 CFR 1.2105 and
1.2106, with regard to current and
former defaults or delinquencies.

55. Applicants are reminded,
however, that the Commission’s Red

Light Display System, which provides
information regarding debts currently
owed to the Commission, may not be
determinative of an auction applicant’s
ability to comply with the default and
delinquency disclosure requirements of
47 CFR 1.2105. Thus, while the red light
rule ultimately may prevent the
processing of long-form applications by
auction winners, an auction applicant’s
lack of current red light status is not
necessarily determinative of its
eligibility to participate in an auction or
of its upfront payment obligation.

56. Moreover, prospective applicants
in Auction 88 should note that any long-
form applications filed after the close of
bidding will be reviewed for compliance
with the Commission’s red light rule,
and such review may result in the
dismissal of a winning bidder’s long-
form application. Applicants that have
their long-form application dismissed
will be deemed to have defaulted and
will be subject to default payments
under 47 CFR 1.2104(g) and 1.2109(c).

G. Optional Applicant Status
Identification

57. Applicants owned by members of
minority groups and/or women, as
defined in 47 CFR 1.2110(c)(3), and
rural telephone companies, as defined
in 47 CFR 1.2110(c)(4), may identify
themselves regarding this status in
filling out their short-form applications.
This optional applicant status
information is collected for statistical
purposes only and assists the
Commission in monitoring the
participation in its auctions of
designated entities, defined as small
businesses, businesses owned by
members of minority groups and/or
women, and rural telephone companies.

H. Minor Modifications to Short-Form
Applications

58. After the deadline for filing initial
applications, 47 CFR 1.2105(b) specifies
that an Auction 88 applicant is
permitted to make only minor changes
to its application. Permissible minor
changes include, among other things,
deletion and addition of authorized
bidders (to a maximum of three) and
revision of addresses and telephone
numbers of the applicants and their
contact persons. An applicant is not
permitted to make a major modification
to its application (e.g., change control of
the applicant, change the certifying
official, or claim eligibility for a higher
percentage of bidding credit) after the
initial application filing deadline. Thus,
any change in control of an applicant,
resulting from a merger, for example,
will be considered a major modification
to the applicant’s application, which

will consequently be dismissed. In this
regard, the Bureaus reiterated that, even
if an applicant’s short-form application
is dismissed, the applicant would
remain subject to the communication
prohibitions of 47 CFR 1.2105(c) until
the down payment deadline, which will
be established after the auction closes.

59. Moreover, after the filing window
has closed, ISAS will not permit
applicants to make certain changes,
such as the applicant’s legal
classification. Applicants also may not
change the community of license prior
to auction. While one commenter’s
request for a change in the community
of license from New Holstein,
Wisconsin, to Chilton, Wisconsin is not
procedurally proper at this time, the
winning bidder for FM Channel 225A
will have the opportunity, when it files
its post-auction FCC Form 301
application, to propose a new
community of license, as long as the
proposed change is mutually exclusive
with the allotment and would represent
a preferential arrangement of allotments.

60. If an applicant wishes to make
permissible minor changes to its short-
form application, such changes should
be made electronically to its short-form
application using the FCC Auction
System whenever possible. Applicants
are reminded to click on the SUBMIT
button in the FCC Auction System for
the changes to be submitted and
considered by the Commission. After
the revised application has been
submitted, a confirmation page will be
displayed that states the submission
time, submission date, and a unique file
number.

61. An applicant cannot use the FCC
Auction System outside of the initial
and resubmission filing windows to
make changes to its short-form
application other than administrative
changes (e.g. changing certain contact
information or the name of an
authorized bidder). If other permissible
minor changes need to be made outside
of these windows, the applicant must
submit a letter briefly summarizing the
changes and subsequently update its
short-form application in ISAS once the
system is available. Any letter
describing changes to an applicant’s
short-form application should be
submitted by e-mail to the following
address: auction88@fcc.gov. The e-mail
summarizing the changes must include
a subject or caption referring to Auction
88 and the name of the applicant.

62. Any application amendment and
related statements of fact must be
certified by (1) the applicant, if the
applicant is an individual; (2) one of the
partners if the applicant is a
partnership; (3) an officer, director, or
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duly authorized employee, if the
applicant is a corporation; (4) a member
who is an officer, if the applicant is an
unincorporated association; (5) the
trustee, if the applicant is an amateur
radio service club; or (6) a duly elected
or appointed official who is authorized
to make such certifications under the
laws of the applicable jurisdiction, if the
applicant is a governmental entity.

63. Applicants must not submit
application-specific material through
the Commission’s Electronic Comment
Filing System which was used for
submitting comments regarding Auction
88.

I. Maintaining Current Information in
Short-Form Applications

64. 47 CFR 1.65 requires an applicant
to maintain the accuracy and
completeness of information furnished
in its pending application and to notify
the Commission within 30 days of any
substantial change that may be of
decisional significance to that
application. Changes that cause a loss of
or reduction in the percentage of
bidding credit specified on the
originally submitted application must
be reported immediately. For example,
if ownership changes result in the
attribution of new interest holders that
affect the applicant’s qualifications for a
new entrant bidding credit, such
information must be clearly stated in the
applicant’s amendment. Events
occurring after the application filing
deadline, such as the acquisition of
attributable interests in media of mass
communications, may also cause
diminishment or loss of the bidding
credit, and must be reported
immediately. If an amendment reporting
substantial changes is a major
amendment, as defined by 47 CFR
1.2105, the major amendment will not
be accepted and may result in the
dismissal of the application.

65. After the application filing
deadline, applicants may make only
minor changes to their applications.
Applicants must click on the SUBMIT
button in the FCC Auction System for
any changes to be submitted and
considered by the Commission. If a
submission in compliance with 47 CFR
1.65 is needed outside of the initial and
resubmission filing windows, applicants
must submit a brief letter summarizing
the changes in accordance with the
instructions specified in the Auction 88
Procedures Public Notice.

III. Pre-Auction Procedures

A. Online Auction Tutorial—Available
May 4, 2010

66. On Tuesday, May 4, 2010, the
Commission will post an educational
auction tutorial on the Auction 88 Web
page for prospective bidders to
familiarize themselves with the auction
process. This online tutorial will
provide information about pre-auction
procedures, completing short-form
applications, auction conduct, the FCC
Auction Bidding System, auction rules,
and broadcast services rules. The
tutorial will also provide an avenue to
ask FCC staff questions about the
auction, auction procedures, filing
requirements, and other matters related
to this auction.

67. The auction tutorial will be
accessible from the FCC’s Auction 88
Web page at http://wireless.fcc.gov/
auctions/88/ through an Auction
Tutorial link. Once posted, this tutorial
will remain available for reference in
connection with the procedures
outlined in the Auction 88 Procedures
Public Notice.

B. Short-Form Applications—Due Prior
to 6 p.m. ET on May 13, 2010

68. In order to be eligible to bid in this
auction, applicants must first follow the
procedures set forth in Attachment D of
the Auction 88 Procedures Public Notice
to submit a short-form application (FCC
Form 175) electronically via the FCC
Auction System. This short-form
application must be submitted through
the FCC Auction System prior to 6 p.m.
ET on May 13, 2010. Late applications
will not be accepted. An applicant
always must click on the SUBMIT
button on the Certify & Submit screen to
successfully submit its FCC Form 175
and any modification; otherwise the
application or changes to the
application will not be received or
reviewed.

C. Application Processing and Minor
Corrections

69. After the deadline for filing FCC
Form 175 applications, the Commission
will process all timely submitted
applications to determine which are
complete, and subsequently will issue a
public notice identifying (1) those
applications that are complete; (2) those
applications that are rejected; and (3)
those applications that are incomplete
because of minor defects that may be
corrected. The public notice will
include the deadline for resubmitting
corrected applications.

70. After the application filing
deadline on May 13, 2010, applicants
continue to be able to make only minor

corrections to their applications.
Applicants will not be permitted to
make major modifications to their
applications (e.g., change control of the
applicant, change the certifying official,
or claim eligibility for a higher
percentage of bidding credit).

71. Applicants should be aware the
Commission staff will communicate
only with an applicant’s contact person
or certifying official, as designated on
the applicant’s short-form application,
unless the applicant’s certifying official
or contact person notifies the
Commission in writing that applicant’s
counsel or other representative is
authorized to speak on its behalf. Such
authorizations may be sent by e-mail to
auction88@fcc.gov. In no event,
however, will the FCC send registration
materials to anyone other than the
contact person listed on the applicant’s
FCC Form 175 or respond to a request
for replacement registration materials
from anyone other than an authorized
bidder, contact person or certifying
official listed on the applicant’s FCC
Form 175.

D. Upfront Payments—Due June 17,
2010

72. In order to be eligible to bid in this
auction, applicants must submit an
upfront payment accompanied by an
FCC Remittance Advice Form (FCC
Form 159). The Bureaus note that all
applicants for permits must make an
upfront payment in order to qualify as
a bidder and obtain a permit, whether
or not any other applicant in their MX
groups becomes a qualified bidder. An
applicant must initiate the wire transfer
through its bank, authorizing the bank
to wire funds from the applicant’s
account to the Commission’s auction
payment lockbox bank, the U.S. Bank in
St. Louis, Missouri. After completing its
short-form application, an applicant
will have access to an electronic version
of the FCC Form 159 that can be printed
and sent by fax to U.S. Bank in St.
Louis, Missouri. All upfront payments
must be made as instructed in this
Public Notice and must be received in
the proper account at U.S. Bank before
6 p.m. ET on June 17, 2010.

i. Making Upfront Payments by Wire
Transfer

73. Wire transfer payments must be
received before 6 p.m. ET on June 17,
2010. No other payment method is
acceptable. The Commission will not
accept checks, credit cards, or
automated clearing house (ACH)
payments. To avoid untimely payments,
applicants should discuss arrangements
(including bank closing schedules) with
their bankers several days before they
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plan to make the wire transfer, and
allow sufficient time for the transfer to
be initiated and completed before the
deadline.

74. At least one hour before placing
the order for the wire transfer (but on
the same business day), applicants must
fax a completed FCC Form 159 (Revised
2/03) to U.S. Bank at (314) 418-4232.
On the fax cover sheet, applicants
should write Wire Transfer—Auction
Payment for Auction 88. In order to
meet the Commission’s upfront payment
deadline, an applicant’s payment must
be credited to the Commission’s account
for Auction 88 before the deadline. The
applicant is responsible for obtaining
confirmation from its financial
institution that U.S. Bank has timely
received its upfront payment and
deposited it in the proper account.

75. Please note the following
information regarding upfront
payments: (1) All payments must be
made in U.S. dollars; (2) all payments
must be made by wire transfer; (3)
upfront payments for Auction 88 go to
a lockbox number different from the
lockboxes used in previous FCC
auctions; and (4) failure to deliver a
sufficient upfront payment as instructed
by the specified deadline on June 17,
2010 will result in dismissal of the
short-form application and
disqualification from participation in
the auction.

ii. FCC Form 159

76. A completed FCC Remittance
Advice Form (FCC Form 159, Revised 2/
03) must be faxed to U.S. Bank to
accompany each upfront payment.
Proper completion of FCC Form 159 is
critical to ensuring correct crediting of
upfront payments. Detailed instructions
for completion of FCC Form 159 are
included in Attachment E of the
Auction 88 Procedures Public Notice.
An electronic pre-filled version of the
FCC Form 159 is available after
submitting the FCC Form 175. Payers
using the pre-filled FCC Form 159 are
responsible for ensuring that all of the
information on the form, including
payment amounts, is accurate. The FCC
Form 159 can be completed
electronically, but must be filed with
U.S. Bank by fax.

iii. Upfront Payments and Bidding
Eligibility

77. Attachment A of the Auction 88
Procedures Public Notice sets forth
minimum opening bids and upfront
payments for permits being offered in
this auction. Applicants must make
upfront payments sufficient to obtain
bidding eligibility on the construction
permits on which they will bid. The

amount of the upfront payment
determines a bidder’s initial bidding
eligibility, the maximum number of
bidding units on which a bidder may
place bids. In order to bid on a
particular construction permit, a
qualified bidder must be identified as an
applicant for the construction permit in
Attachment A of the Auction 88
Procedures Public Notice and must have
a current eligibility level that meets or
exceeds the number of bidding units
assigned to that construction permit. At
a minimum, therefore, an applicant’s
total upfront payment must be enough
to establish eligibility to bid on at least
one of the construction permits for
which it is identified as an applicant in
Attachment A of the Auction 88
Procedures Public Notice, or else the
applicant will not be eligible to
participate in the auction.

78. An applicant does not have to
make an upfront payment to cover all
construction permits for which it is
identified as an applicant in Attachment
A of the Auction 88 Procedures Public
Notice, but only enough to cover the
maximum number of bidding units that
are associated with construction permits
on which the bidder wishes to place
bids and hold provisionally winning
bids at any given time. Provisionally
winning bids are bids that would
become final winning bids if the auction
were to close after the given round.

79. Some commenters requested
reductions of minimum opening bids for
specific construction permits which
correspond to the specific upfront
payments proposed by the Bureaus in
the Auction 88 Comment Public Notice.
To the extent that the Bureaus reduced
minimum opening bid amounts, the
corresponding upfront payment amount
for that construction permit also was
reduced. With these exceptions, the
Bureaus adopted the upfront payments
and bidding units proposed for each
construction permit in Auction 88.
Upfront payment amounts and bidding
units are set forth in Attachment A of
the Auction 88 Procedures Public
Notice.

80. In calculating its upfront payment
amount, an applicant should determine
the maximum number of bidding units
on which it may wish to be active (bid
on or hold provisionally winning bids
on) in any single round, and submit an
upfront payment amount covering that
number of bidding units. In order to
make this calculation, an applicant
should add together the bidding units
for all construction permits on which it
seeks to be active in any given round.
Applicants should check their
calculations carefully, as there is no
provision for increasing a bidder’s

eligibility after the upfront payment
deadline. Further, a qualified bidder’s
maximum eligibility will not exceed the
sum of the bidding units associated with
the total number of construction permits
identified for that applicant in
Attachment A of the Auction 88
Procedures Public Notice. In some cases,
a qualified bidder’s maximum eligibility
may be less than the amount of its
upfront payment because the qualified
bidder either has submitted an upfront
payment that exceeds the total amount
of bidding units associated with the
construction permits identified for that
applicant in Attachment A of the
Auction 88 Procedures Public Notice or
has previously been in default on a
Commission construction permit or
license or delinquent on non-tax debt
owed to a Federal agency.

81. As explained previously in the
Auction 88 Procedures Public Notice,
applicants that are former defaulters
must pay upfront payments 50 percent
greater than non-former defaulters. If an
applicant is a former defaulter, it must
calculate its upfront payment for all of
its identified construction permits by
multiplying the number of bidding units
on which it wishes to be active by 1.5.
In order to calculate the number of
bidding units to assign to former
defaulters, the Commission will divide
the upfront payment received by 1.5 and
round the result up to the nearest
bidding unit. If a former defaulter fails
to submit a sufficient upfront payment
to establish eligibility to bid on at least
one of the construction permits
designated for that applicant in
Attachment A of the Auction 88
Procedures Public Notice, the applicant
will not be eligible to participate in the
auction.

E. Auction Registration

82. Approximately ten days before the
auction, the Bureaus will issue a public
notice announcing all qualified bidders
for the auction. Qualified bidders are
those applicants with submitted FCC
Form 175 applications that are deemed
timely-filed, accurate, and complete,
provided that such applicants have
timely submitted an upfront payment
that is sufficient to qualify them to bid.

83. All qualified bidders are
automatically registered for the auction.
Registration materials will be
distributed prior to the auction by
overnight mail. The mailing will be sent
only to the contact person at the contact
address listed in the FCC Form 175 and
will include the SecurID® tokens that
will be required to place bids, the
Integrated Spectrum Auction System
(ISAS) Bidder’s Guide, and the Auction
Bidder Line phone number. Qualified
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bidders that do not receive this
registration mailing will not be able to
submit bids. Therefore, any qualified
bidder that has not received this mailing
by noon on Wednesday, July 14, 2010,
should call (717) 338-2868. Receipt of
this registration mailing is critical to
participating in the auction, and each
applicant is responsible for ensuring it
has received all of the registration
material.

84. In the event that SecurID® tokens
are lost or damaged, only a person who
has been designated as an authorized
bidder, the contact person, or the
certifying official on the applicant’s
short-form application may request
replacements. Qualified bidders
requiring the replacement of these items
must call Technical Support at (877)
480-3201, option nine; (202) 414-1250;
or (202) 414-1255 (TTY).

F. Remote Electronic Bidding

85. The Commission will conduct this
auction over the Internet, and
telephonic bidding will be available as
well. Only qualified bidders are
permitted to bid. Each applicant should
indicate its bidding preference—
electronic or telephonic—on its FCC
Form 175. In either case, each
authorized bidder must have its own
SecurID® token, which the Commission
will provide at no charge. Each
applicant with one authorized bidder
will be issued two SecurID® tokens,
while applicants with two or three
authorized bidders will be issued three
tokens. For security purposes, the
SecurID® tokens, the telephonic bidding
telephone number, and the Integrated
Spectrum Auction System (ISAS)
Bidder’s Guide are only mailed to the
contact person at the contact address
listed on the FCC Form 175. Each
SecurID® token is tailored to a specific
auction. SecurID® tokens issued for
other auctions or obtained from a source
other than the FCC will not work for
Auction 88.

G. Mock Auction—July 16, 2010

86. All qualified bidders will be
eligible to participate in a mock auction
on Friday, July 16, 2010. The mock
auction will enable qualified bidders to
become familiar with the FCC Auction
System prior to the auction.
Participation by all bidders is strongly
recommended. Details will be
announced by public notice.

IV. Auction Event

87. The first round of bidding for
Auction 88 will begin on Tuesday, July
20, 2010. The initial bidding schedule

will be announced in a public notice
listing the qualified bidders, which is to

be released approximately 10 days
before the start of the auction.

A. Auction Structure

i. Simultaneous Multiple Round
Auction

88. All construction permits in
Auction 88 will be auctioned in a single
auction using the Commission’s
standard simultaneous multiple-round
auction format. This type of auction
offers every construction permit for bid
at the same time and consists of
successive bidding rounds in which
eligible bidders may place bids on
individual construction permits. A
bidder may bid on, and potentially win,
any number of construction permits.
Unless otherwise announced, bids will
be accepted on all construction permits
in each round of the auction until
bidding stops on every construction
permit.

ii. Eligibility and Activity Rules

89. The Bureaus will use upfront
payments to determine initial
(maximum) eligibility (as measured in
bidding units) for Auction 88. The
amount of the upfront payment
submitted by a bidder determines initial
bidding eligibility, the maximum
number of bidding units on which a
bidder may be active. As noted earlier,
each construction permit is assigned a
specific number of bidding units listed
in Attachment A of the Auction 88
Procedures Public Notice. Bidding units
for a given construction permit do not
change as prices rise during the auction.
A bidder’s upfront payment is not
attributed to specific construction
permits. Rather, a bidder may place bids
on any of the construction permits for
which it is designated an applicant in
Attachment A of the Auction 88
Procedures Public Notice, as long as the
total number of bidding units associated
with those construction permits does
not exceed its current eligibility.
Eligibility cannot be increased during
the auction; it can only remain the same
or decrease. Thus, in calculating its
upfront payment amount, an applicant
must determine the maximum number
of bidding units it may wish to bid on
or hold provisionally winning bids on
in any single round, and submit an
upfront payment amount covering that
total number of bidding units. At a
minimum, an applicant’s upfront
payment must cover the bidding units
for at least one of the construction
permits for which it is designated an
applicant in Attachment A of the
Auction 88 Procedures Public Notice.
The total upfront payment does not
affect the total dollar amount a bidder

may bid on any given construction
permit.

90. In order to ensure that an auction
closes within a reasonable period of
time, an activity rule requires bidders to
bid actively throughout the auction,
rather than wait until late in the auction
before participating. Bidders are
required to be active on a specific
percentage of their current bidding
eligibility during each round of the
auction.

91. A bidder’s activity level in a
round is the sum of the bidding units
associated with any construction
permits covered by new and
provisionally winning bids. A bidder is
considered active on a construction
permit in the current round if it is either
the provisionally winning bidder at the
end of the previous bidding round or if
it submits a bid in the current round.

92. The eligibility and activity rules
for Auction 88 require a bidder to be
active on 100 percent of its current
eligibility during each round of the
auction. That is, a bidder must either
place a bid or be a provisionally
winning bidder during each round of
the auction. Failure to maintain the
requisite activity level will result in the
use of an activity rule waiver, if any
remain, or a reduction in the bidder’s
eligibility, possibly curtailing or
eliminating the bidder’s ability to place
additional bids in the auction.

iii. Activity Rule Waivers

93. In Auction 88, each bidder in the
auction will be provided with three
activity rule waivers. It is important for
bidders to understand that applying a
waiver is irreversible. Once a bidder
submits a proactive waiver, the bidder
cannot unsubmit the waiver even if the
round has not yet ended.

iv. Auction Stopping Rules

94. For Auction 88, the Bureaus will
employ a simultaneous stopping rule
approach. A simultaneous stopping rule
means that all construction permits
remain available for bidding until
bidding closes simultaneously on all
construction permits. More specifically,
bidding will close simultaneously on all
construction permits after the first
round in which no bidder submits any
new bids or applies a proactive waiver.
The Bureaus also adopted alternative
versions of the simultaneous stopping
rule for Auction 88 as specified in the
Auction 88 Comment Public Notice. The
Bureaus retained the discretion to
exercise any of options with or without
prior announcement during the auction.



22802

Federal Register/Vol. 75, No. 83/Friday, April 30, 2010/ Notices

v. Auction Delay, Suspension, or
Cancellation

95. By public notice or by
announcement during the auction, the
Bureaus may delay, suspend, or cancel
the auction in the event of natural
disaster, technical obstacle,
administrative or weather necessity,
evidence of an auction security breach
or unlawful bidding activity, or for any
other reason that affects the fair and
efficient conduct of competitive

bidding.
B. Bidding Procedures

i. Round Structure

96. The initial schedule of bidding
rounds will be announced in the public
notice listing the qualified bidders,
which is released approximately 10
days before the start of the auction. Each
bidding round is followed by the release
of round results. Multiple bidding
rounds may be conducted in a given
day.

9})77. The Bureaus have the discretion to
change the bidding schedule in order to
foster an auction pace that reasonably
balances speed with the bidders’ need to
study round results and adjust their
bidding strategies. The Bureaus may
increase or decrease the amount of time
for the bidding rounds, the amount of
time between rounds, or the number of
rounds per day, depending upon
bidding activity and other factors.

ii. Reserve Price and Minimum Opening
Bids

98. There will be no reserve price for
the construction permits to be offered in
Auction 88. In the Auction 88 Comment
Public Notice, the Bureaus proposed
minimum opening bids and
corresponding upfront payments for the
permits being offered in this auction.
The Commission received several
comments requesting a reduction of the
proposed minimum opening bids for
specific construction permits in this
auction.

99. A commenter requested a
reduction from $25,000 to $7,500 of the
minimum opening bid for the FM
station construction permit for New
Holstein, Wisconsin, alleging difficulty
in finding transmitter sites. The Bureaus
agreed that some reduction in the
minimum opening bid was warranted
and reduced the minimum opening bid
for MM-FM755-225A to $15,000.

100. A commenter sought to postpone
any auction of the permit for Channel
251A at Santa Isabel, Puerto Rico.
Recognizing the technical challenges
that may be involved in implementing
a broadcast operation with this permit,
the Bureaus reduced the minimum

opening bid for Channel 251A at Santa
Isabel to $25,000.

101. For the construction permits
listed in Attachment A of the Auction
88 Procedures Public Notice, the
Bureaus adopted the minimum opening
bid amounts proposed in the Auction 88
Comment Public Notice, with the
exception of the reduced minimum
opening bid amounts for the New
Holstein and Santa Isabel construction
permits. The specific minimum opening
bid amounts for the construction
permits available in Auction 88 are set
forth in Attachment A of the Auction 88
Procedures Public Notice.

iii. Bid Amounts

102. If a bidder has sufficient
eligibility to place a bid on the
particular construction permit, an
eligible bidder will be able to place a
bid on a given construction permit in
any of up to nine different amounts. The
FCC Auction System interface will list
the nine acceptable bid amounts for
each construction permit. In the event of
duplicate bid amounts due to rounding,
the FCC Auction System will omit the
duplicates and will list fewer acceptable
bid amounts for the license. The
Bureaus retained the discretion to
change, on a construction permit by
construction permit basis, the minimum
acceptable bid amounts, the minimum
acceptable bid percentage, the bid
increment percentage, and the number
of acceptable bid amounts if the Bureaus
determine that circumstances so dictate,
as well as the discretion to limit (a) the
amount by which a minimum
acceptable bid for a construction permit
may increase compared with the
corresponding provisionally winning
bid, and (b) the amount by which an
additional bid amount may increase
compared with the immediately
preceding acceptable bid amount.

iv. Provisionally Winning Bids

103. At the end of each bidding
round, a provisionally winning bid will
be determined based on the highest bid
amount received for each construction
permit. A provisionally winning bid
will remain the provisionally winning
bid until there is a higher bid on the
same construction permit at the close of
a subsequent round. Provisionally
winning bids at the end of the auction
become the winning bids. Bidders are
reminded that provisionally winning
bids count toward activity for purposes
of the activity rule.

104. In Auction 88, a random number
generator will be used to select a single
provisionally winning bid in the event
of identical high bid amounts being
submitted on a construction permit in a

given round (i.e., tied bids) as described
in the Auction 88 Procedures Public
Notice.

v. Bidding

105. All bidding will take place
remotely either through the FCC
Auction System or by telephonic
bidding. There will be no on-site
bidding during Auction 88. Please note
that telephonic bid assistants are
required to use a script when entering
bids placed by telephone. Telephonic
bidders are therefore reminded to allow
sufficient time to bid by placing their
calls well in advance of the close of a
round. The length of a call to place a
telephonic bid may vary; please allow a
minimum of ten minutes.

106. A bidder’s ability to bid on
specific construction permits is
determined by two factors: (1) The
construction permits for which it is
designated an applicant in Attachment
A of the Auction 88 Procedures Public
Notice and (2) the bidder’s eligibility.
The bid submission screens will allow
bidders to submit bids on only those
construction permits designated for that
applicant in Attachment A of the
Auction 88 Procedures Public Notice.

107. In order to access the bidding
function of the FCC Auction System,
bidders must be logged in during the
bidding round using the passcode
generated by the SecurID® token and a
personal identification number created
by the bidder. Bidders are strongly
encouraged to print a round summary
for each round after they have
completed all of their activity for that
round.

108. If a bidder has sufficient
eligibility to place a bid on a particular
permit, an eligible bidder will be able in
each round to place bids on a given
construction permit in any of up to nine
pre-defined bid amounts. For each
construction permit, the FCC Auction
System will list the acceptable bid
amounts in a drop-down box. Bidders
use the drop-down box to select from
among the acceptable bid amounts. The
FCC Auction System also includes an
upload function that allows bidders to
upload text files containing bid
information.

109. Until a bid has been placed on
a construction permit, the minimum
acceptable bid amount for that
construction permit will be equal to its
minimum opening bid amount. Once
there are bids on a construction permit,
minimum acceptable bids for a
construction permit for the following
round will be determined as described
in the Auction 88 Procedures Public
Notice.
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110. During a round, an eligible
bidder may submit bids for as many
construction permits as it wishes
(providing that it is eligible to bid),
remove bids placed in the current
bidding round, or permanently reduce
eligibility. If a bidder submits multiple
bids for the same construction permit in
the same round, the system takes the
last bid entered as that bidder’s bid for
the round. Bidders should note that the
bidding units associated with
construction permits for which the
bidder has removed bids do not count
towards the bidder’s current activity.

vi. Bid Removal and Bid Withdrawal

111. In Auction 88, each bidder will
have the option of removing any bids
placed in a round provided that such
bids are removed before the close of that
bidding round. By using the remove
bids function in the FCC Auction
System, a bidder may effectively
unsubmit any bid placed within that
round. A bidder removing a bid placed
in the same round is not subject to
withdrawal payments. Removing a bid
will affect a bidder’s activity for the
round in which it is removed, i.e., a bid
that is removed does not count toward
bidding activity.

112. Once a round closes, a bidder
may no longer remove a bid. In Auction
88, bidders are prohibited from
withdrawing any bids after the round in
which bids were placed has closed.
Bidders are cautioned to select bid
amounts carefully because no bid
withdrawals will be allowed in Auction
88, even if a bid was mistakenly or
erroneously made.

vii. Round Results

113. Reports reflecting bidders’
identities for Auction 88 will be
available before and during the auction.
Thus, bidders will know in advance of
this auction the identities of the bidders
against which they are bidding.

114. Bids placed during a round will
not be made public until the conclusion
of that round. After a round closes, the
Bureaus will compile reports of all bids
placed, current provisionally winning
bids, new minimum acceptable bid
amounts for the following round,
whether the construction permit is FCC
held, and bidder eligibility status
(bidding eligibility and activity rule
waivers), and post the reports for public
access.

viii. Auction Announcements

115. The Commission will use auction
announcements to announce items such
as schedule changes. All auction
announcements will be available by

clicking a link in the FCC Auction
System.

V. Post-Auction Procedures

116. Shortly after bidding has ended,
the Commission will issue a public
notice declaring the auction closed,
identifying the winning bidders, and
establishing the deadlines for
submitting down payments, final
payments, and the long-form
applications (FCC Forms 301 or 349).

A. Down Payments

117. Within ten business days after
release of the auction closing public
notice, each winning bidder must
submit sufficient funds (in addition to
its upfront payment) to bring its total
amount of money on deposit with the
Commission for Auction 88 to 20
percent of the net amount of its winning
bids (gross bids less any applicable new
entrant bidding credits).

B. Final Payments

118. Each winning bidder will be
required to submit the balance of the net
amount of its winning bids within ten
business days after the applicable
deadline for submitting down payments.
In a departure from the final payment
rule revision adopted for broadcast
auctions in the CSEA/Part 1 Report and
Order, 71 FR 6992, Feb. 10, 2006, a
commenter proposed that any winning
bidder with no other broadcast facilities
be allowed to delay payment of the
balance of its bid until the submission
of its long-form application. The
Bureaus are unable to modify this rule
which was established by the
Commission in a rulemaking
proceeding. The balance of the net
amount of each winning bid will be due
within ten business days after the
deadline for submitting down payments
for this auction.

C. Long-Form Application (FCC Forms
301 or 349)

119. The Commission’s rules
currently provide that within thirty days
after release of the auction closing
notice, winning bidders must
electronically submit a properly
completed long-form application (FCC
Form 301, Application for Construction
Permit for Commercial Broadcast
Station, or FCC Form 349, Application
for Authority to Construct or Make
Changes in an FM Translator or FM
Booster Station) and required exhibits
for each construction permit won
through Auction 88. Winning bidders
claiming new entrant bidding status
must include an exhibit demonstrating
their eligibility for the bidding credit in
accordance with 47 CFR 1.2112(b) and

73.5005. Further instructions on these
and other filing requirements will be
provided to winning bidders in the
auction closing public notice.

D. Default and Disqualification

120. Any winning bidder that defaults
or is disqualified after the close of the
auction (i.e., fails to remit the required
down payment within the prescribed
period of time, fails to submit a timely
long-form application, fails to make full
payment, or is otherwise disqualified)
will be subject to the payments
described in 47 CFR 1.2104(g)(2). The
payments include both a deficiency
payment, equal to the difference
between the amount of the bidder’s bid
and the amount of the winning bid the
next time a construction permit
covering the same spectrum is won in
an auction, plus an additional payment
equal to a percentage of the defaulter’s
bid or of the subsequent winning bid,
whichever is less.

121. The percentage of the applicable
bid to be assessed as an additional
payment for defaults in a particular
auction is established in advance of the
auction. The additional default payment
for this auction was set at twenty
percent of the applicable bid.

122. Finally, in the event of a default,
the Commission has the discretion to re-
auction the construction permit or offer
it to the next highest bidder (in
descending order) at its final bid
amount. In addition, if a default or
disqualification involves gross
misconduct, misrepresentation, or bad
faith by an applicant, the Commission
may declare the applicant and its
principals ineligible to bid in future
auctions, and may take any other action
that it deems necessary, including
institution of proceedings to revoke any
existing authorizations held by the
applicant.

E. Refund of Remaining Upfront
Payment Balance

123. After the auction, applicants that
are not winning bidders or are winning
bidders whose upfront payment
exceeded the total net amount of their
winning bids may be entitled to a
refund of some or all of their upfront
payment. All refunds will be returned to
the payer of record, as identified on the
FCC Form 159, unless the payer submits
written authorization instructing
otherwise. Bidders that drop out of the
auction completely (have exhausted all
of their activity rule waivers and have
no remaining bidding eligibility) may
request a refund of their upfront
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payments before the close of the
auction.

William W. Huber,

Associate Chief, Auctions and Spectrum
Access Division, WTB, Federal
Communications Commission.

[FR Doc. 2010-10155 Filed 4-29-10; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

Update to Notice of Financial
Institutions for Which the Federal
Deposit Insurance Corporation Has
Been Appointed Either Receiver,
Liquidator, or Manager

AGENCY: Federal Deposit Insurance
Corporation.

ACTION: Update listing of financial
institutions in liquidation.

SUMMARY: Notice is hereby given that
the Federal Deposit Insurance
Corporation (Corporation) has been
appointed the sole receiver for the
following financial institutions effective
as of the Date Closed as indicated in the

INSTITUTIONS IN LIQUIDATION
[In alphabetical order]

listing. This list (as updated from time
to time in the Federal Register) may be
relied upon as “of record” notice that the
Corporation has been appointed receiver
for purposes of the statement of policy
published in the July 2, 1992 issue of
the Federal Register (57 FR 29491). For
further information concerning the
identification of any institutions which
have been placed in liquidation, please
visit the Corporation Web site at http://
www.fdic.gov/bank/individual/failed/
banklist.html or contact the Manager of
Receivership Oversight in the
appropriate service center.

Dated: April 26, 2010.
Federal Deposit Insurance Corporation.
Valerie J. Best,
Assistant Executive Secretary.

FDIC Ref. No. Bank name City State Date closed
Amcore Bank, National Association ..............cc......... Rockford 4/23/2010
Broadway Bank ..........cccccoriiiiiini e Chicago .... 4/23/2010
Citizens Bank and Trust Company of Chicago ........ Chicago .... 4/23/2010
Lincoln Park Savings Bank ..........ccocceeveenieinennecene. Chicago 4/23/2010
New Century Bank .........ccccoverieenineeneneeneseeiesene Chicago 4/23/2010
Peotone Bank and Trust Company ... Peotone .... 4/23/2010
Wheatland Bank ..........ccccccoiiiiiiiiiiinciieeeen Naperville 4/23/2010

[FR Doc. 2010-10159 Filed 4-29-10; 8:45 am]|
BILLING CODE 6714-01-P

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The applications also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also

includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than May 27, 2010.

A. Federal Reserve Bank of Dallas (E.
Ann Worthy, Vice President) 2200
North Pearl Street, Dallas, Texas 75201—
2272:

1. Independent Bank Group, Inc.,
McKinney, Texas; to acquire 100
percent of the voting shares of Town
Center Bank, Coppell, Texas.

Board of Governors of the Federal Reserve
System, April 27, 2010.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 2010-10134 Filed 4-29-10; 8:45 am]
BILLING CODE 6210-01-S

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0168; Docket 2010—
0083; Sequence 20]

Submission for OMB Review;
American Recovery and Reinvestment
Act—One-Time Reporting,
Compensation Requirements

AGENCIES: Department of Defense (DoD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Withdrawal of Notice.

SUMMARY: The notice, OMB Control No.
90000168, American Recovery and
Reinvestment Act—One-time Reporting,
Compensation Requirements published
in the Federal Register is being
withdrawn and no longer is accepting
comments.

DATES: April 30, 2010.

FOR FURTHER INFORMATION CONTACT: Mr.
Ernest Woodson, Procurement Analyst,
Contract Policy Branch, at telephone
(202) 501-3775 or via e-mail to
ernest.woodson@gsa.gov. Please cite
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OMB Control No. 9000-0168,
withdrawal.

SUPPLEMENTARY INFORMATION:

A. Background

The Notice, published in the Federal
Register at 75 FR 18835, on April 13,
2010, requesting comments regarding an
extension to an existing OMB clearance
(9000-0168) is being withdrawn. The
notice is being withdrawn because it is
associated with a second interim rule
which is still in process, and has not
been published. Comments are no
longer being sought.

Dated: April 26, 2010.
Al Matera,
Director, Acquisition Policy Division.
[FR Doc. 2010-10066 Filed 4-29-10; 8:45 am]
BILLING CODE 6820-EP-P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0167; Docket
2010-0083; Sequence 19]

Submission for OMB Review;
American Recovery and Reinvestment
Act—One-Time Reporting
Requirements for First-Tier
Subcontractors

AGENCIES: Department of Defense (DoD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Withdrawal of Notice.

SUMMARY: The notice, OMB Control No.
9000—-0167, American Recovery and
Reinvestment Act—One-time Reporting
Requirements for First-tier
Subcontractors published in the Federal
Register is being withdrawn and no
longer is accepting comments.

DATES: April 30, 2010.

FOR FURTHER INFORMATION CONTACT: Mr.
Ernest Woodson, Procurement Analyst,
Contract Policy Branch, at telephone
(202) 501-3775 or via e-mail to
ernest.woodson@gsa.gov. Please cite
OMB Control No. 9000-0167,
withdrawal.

SUPPLEMENTARY INFORMATION:

A. Background

The Notice, published in the Federal
Register at 75 FR 17918, April 8, 2010,
requesting comments regarding an
extension to an existing OMB clearance
(9000-0167) is being withdrawn. The

notice is being withdrawn because it is
associated with a second interim rule
which is still in process, and has not
been published. Comments are no
longer being sought.

Dated: April 26, 2010.
Al Matera,
Director, Acquisition Policy Division.
[FR Doc. 2010-10067 Filed 4-29-10; 8:45 am]
BILLING CODE 6820-EP—P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0166; Docket 2010—
0083; Sequence 18]

Submission for OMB Review;
American Recovery and Reinvestment
Act—One-Time Reporting
Requirements for Prime Contractors

AGENCIES: Department of Defense (DoD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Withdrawal of Notice.

SUMMARY: The notice, OMB Control No.
9000-0166, American Recovery and
Reinvestment Act—One-time Reporting
Requirements for Prime Contractors
published in the Federal Register is
being withdrawn and no longer is
accepting comments.

DATES: April 30, 2010.

FOR FURTHER INFORMATION CONTACT: Mr.
Ernest Woodson, Procurement Analyst,
Contract Policy Branch, at telephone
(202) 501-3775 or via e-mail to
ernest.woodson@gsa.gov. Please cite
OMB Control No. 9000-0166,
withdrawal.

SUPPLEMENTARY INFORMATION:
A. Background

The Notice, published in the Federal
Register at 75 FR 17919, on April 8,
2010, requesting comments regarding an
extension to an existing OMB clearance
(9000-0166) is being withdrawn. The
notice is being withdrawn because it is
associated with a second interim rule
which is still in process, and has not
been published. Comments are no
longer being sought.

Dated: April 26, 2010.
Al Matera,
Director, Acquisition Policy Division.
[FR Doc. 2010-10069 Filed 4-29-10; 8:45 am]
BILLING CODE 6820-EP-P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0169; Docket 2010—
0083; Sequence 21]

Submission for OMB Review;
American Recovery and Reinvestment
Act—Quarterly Reporting for Prime
Contractors

AGENCIES: Department of Defense (DoD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Withdrawal of Notice.

SUMMARY: The notice, OMB Control No.
90000169, American Recovery and
Reinvestment Act—Quarterly Reporting
for Prime Contractors published in the
Federal Register is being withdrawn
and no longer is accepting comments.
DATES: April 30, 2010

FOR FURTHER INFORMATION CONTACT: Mr.
Ernest Woodson, Procurement Analyst,
Contract Policy Branch, at telephone
(202) 501-3775 or via e-mail to
ernest.woodson@gsa.gov. Please cite
OMB Control No. 9000-0169,
withdrawal.

SUPPLEMENTARY INFORMATION:

A. Background

The Notice, published in the Federal
Register at 75 FR 17919, on April 8,
2010, requesting comments regarding an
extension to an existing OMB clearance
(9000-0169) is being withdrawn. The
notice is being withdrawn because it is
associated with a second interim rule
which is still in process, and has not
been published. Comments are no
longer being sought.

Dated: April 26, 2010.
Al Matera,
Director, Acquisition Policy Division.
[FR Doc. 2010-10071 Filed 4-29-10; 8:45 am|
BILLING CODE 6820-EP-P

GENERAL SERVICES
ADMINISTRATION

[Proposed GSA Bulletin FTR 10-XXX;
Docket 2010-0009; Sequence 1]

Federal Travel Regulation; Relocation
Allowances; Standard Data Dictionary
for Collection of Transaction-Level

Data Regarding Employee Relocation

AGENCY: Office of Governmentwide

Policy, General Services Administration
(GSA).
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ACTION: Notice of a proposed bulletin.

SUMMARY: This notice announces that
GSA is posting online a proposed FTR
bulletin that contains the data
dictionary that large Federal agencies
must use in collecting data regarding
employee relocation and in reporting
such data to GSA. Proposed GSA
Bulletin FTR 10-XXX may be viewed on
GSA’s Web site at hitp://www.gsa.gov/
relopolicy. By this Notice, GSA is
seeking comment on the proposed
bulletin. After a review of the comments
received, a final bulletin will be posted
on the GSA Web site and will be
announced in the Federal Register.

DATES: Comments must be received on
or before June 1, 2010.

ADDRESSES: Submit comments
identified by Proposed GSA Bulletin
FTR 10-XXX, by any of the following
methods:

e Regulations.gov: http://
www.regulations.gov. Submit comments
via the Federal eRulemaking portal by
inputting “Proposed GSA Bulletin FTR
10-XXX” under the heading “Enter
Keyword or ID” and selecting “Search.”
Select the link “Submit a Comment” that
corresponds with “Proposed GSA
Bulletin FTR 10-XXX.” Follow the
instructions provided at the “Submit a
Comment” screen. Please include your
name, company name (if any), and
“Proposed GSA Bulletin FTR 10-XXX”
on your attached document.

e Fax:202-501-4067.

e Mail: General Services
Administration, Regulatory Secretariat
(MVCB), 1800 F Street, NW., Room
4041, ATTN: Hada Flowers,
Washington, DC 20405.

Instructions: Please submit comments
only and cite Proposed GSA Bulletin
FTR 10-XXX in all correspondence
related to this case. All comments
received will be posted without change
to http://www.regulations.gov, including

any personal and/or business
confidential information provided.
FOR FURTHER INFORMATION CONTACT: For
further information, contact Mr. Henry
Maury, Office of Governmentwide
Policy (M), Office of Travel,
Transportation, and Asset Management
(MT), General Services Administration
at (202) 208-7928 or via e-mail at
henry.maury@gsa.gov.

Dated: April 16, 2010.
Becky Rhodes,
Deputy Associate Administrator.
[FR Doc. 2010-10206 Filed 4—-29-10; 8:45 am]
BILLING CODE 6820-14-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

[Document Identifier: 0S—-0990-0313]

Agency Information Collection
Request; 60-Day Public Comment
Request

AGENCY: Office of the Secretary, HHS.
In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Office of the Secretary (OS), Department
of Health and Human Services, is
publishing the following summary of a
proposed information collection request
for public comment. Interested persons
are invited to send comments regarding
this burden estimate or any other aspect
of this collection of information,
including any of the following subjects:
(1) The necessity and utility of the
proposed information collection for the
proper performance of the agency’s
functions; (2) the accuracy of the
estimated burden; (3) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4) the
use of automated collection techniques
or other forms of information
technology to minimize the information
collection burden. To obtain copies of

ESTIMATED ANNUALIZED BURDEN TABLE

the supporting statement and any
related forms for the proposed
paperwork collections referenced above,
e-mail your request, including your
address, phone number, OMB number,
and OS document identifier, to
Sherette.funncoleman@hhs.gov, or call
the Reports Clearance Office on (202)
690-6162. Written comments and
recommendations for the proposed
information collections must be directed
to the OS Paperwork Clearance Officer
at the above e-mail address within 60
days.

Proposed Project: National Blood
Collection and Utilization Survey—
Extension—OMB No. 0990-0313—The
Office of the Advisory Committee on
Blood Safety and Availability.

Abstract: The NBCUS is a biennial
survey of the blood collection and
utilization community to produce
reliable and accurate estimates of
national and regional collections,
utilization and safety of all blood
products.

The objective of the NBCUS is to
produce reliable and accurate estimates
of national and regional collections,
utilization, and safety of all blood
products—red blood cells, fresh frozen
plasma, and platelets, as well as related
cellular therapy products. This survey
will significantly improve the federal
government’s capacity to understand the
dynamics of blood supply, safety and
availability, and to provide a
quantitative basis for assessing strategic
and regulatory agendas. An important
purpose of the 2011 survey is to help
the federal government continue to
monitor trends in blood availability
since a variety of factors have come to
play that have reduced the number of
people eligible to give blood and, as
stated in the evolving National Strategic
Plan for Blood, this information is
critical to ensure an adequate supply of
safe blood in the United States.

Type of respondent

Number of re-
spondents

Number of re-
sponses per

Average bur-
den hours per
response

Total burden

respondent hours

Hospitals, blood collection centers, cord blood banks

3,000

1 1 3,000
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Terry Nicolosi,

Office of the Secretary, Paperwork Reduction
Act Reports Clearance Officer.

[FR Doc. 2010-10085 Filed 4-29-10; 8:45 am]
BILLING CODE 4150-41-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Implementation of Section 5001 of the
American Recovery and Reinvestment
Act of 2009 (Pub. L. 111-5) for
Adjustments to the Second Quarter of
Fiscal Year 2010 Federal Medical
Assistance Percentage Rates for
Federal Matching Shares for Medicaid
and Title IV-E Foster Care, Adoption
Assistance and Guardianship
Assistance Programs

AGENCY: Office of the Secretary, DHHS.
ACTION: Notice.

SUMMARY: This notice provides the
adjusted Federal Medical Assistance
Percentage (FMAP) rates for the second
quarter of Fiscal Year 2010 (FY10) as
required under Section 5001 of the
American Recovery and Reinvestment
Act of 2009 (ARRA). Section 5001 of the
ARRA provides for temporary increases
in the FMAP rates to provide fiscal
relief to States and to protect and
maintain State Medicaid and certain
other assistance programs in a period of
economic downturn. The increased
FMAP rates apply during a recession
adjustment period that is defined in
ARRA as the period beginning October
1, 2008 and ending December 31, 2010.

DATES: Effective Date: These percentages
are effective for the quarter beginning
January 1, 2010 through March 31, 2010.

A. Background

The FMAP is used to determine the
amount of Federal matching for
specified State expenditures for
assistance payments under programs
under the Social Security Act (“the
Act”). Sections 1905(b) and
1101(a)(8)(B) of the Act require the
Secretary of Health and Human Services
to publish the FMAP rates each year.
The Secretary calculates the percentages
using formulas in sections 1905(b) and
1101(a)(8)(B), and statistics from the
Department of Commerce of average
income per person in each State and for
the Nation as a whole. The percentages
must be within the upper and lower
limits given in section 1905(b) of the
Act. The percentages to be applied to
the District of Columbia, Puerto Rico,
the Virgin Islands, Guam, American
Samoa, and the Northern Mariana
Islands are specified separately in the
Act, and thus are not based on the

statutory formula that determines the
percentages for the 50 States.

Section 1905(b) of the Act specifies
the formula for calculating the FMAP as
follows:

The FMAP for any State shall be 100 per
centum less the State percentage; and the
State percentage shall be that percentage
which bears the same ratio to 45 per centum
as the square of the per capita income of such
State bears to the square of the per capita
income of the continental United States
(including Alaska) and Hawaii; except that
(1) the FMAP shall in no case be less than
50 per centum or more than 83 per centum,
and (2) the FMAP for Puerto Rico, the Virgin
Islands, Guam, the Northern Mariana Islands,
and American Samoa shall be 50 per centum.

Section 4725 of the Balanced Budget
Act of 1997 amended section 1905(b) to
provide that the FMAP for the District
of Columbia for purposes of titles XIX
(Medicaid) and XXI (CHIP) shall be 70
percent. The Medicare Improvements
for Patients and Providers Act of 2008
(MIPPA) (Pub. L. 110-275) amended the
FMAP applied to the District of
Columbia for maintenance payments
under title IV-E programs to make it
consistent with the 70 percent Medicaid
match rate.

Section 5001 of Division B of the
ARRA provides for a temporary increase
in FMAP rates for Medicaid and title
IV-E Foster Care, Adoption Assistance
and Guardianship Assistance programs.
The purpose of the increases to the
FMAP rates is to provide fiscal relief to
States and to protect and maintain State
Medicaid and certain other assistance
programs in a period of economic
downturn, referred to as the “recession
adjustment period.” The recession
adjustment period is defined as the
period beginning October 1, 2008 and
ending December 31, 2010.

B. Calculation of the Increased FMAP
Rates Under ARRA

Section 5001 of the ARRA specifies
that the FMARP rates shall be temporarily
increased for the following: (1)
Maintenance of FMAP rates for FY09,
FY10, and first quarter of FY11, so that
the FMAP rate will not decrease from
the prior year, determined by using as
the FMAP rate for the current year the
greater of any prior fiscal year FMAP
rates between 2008-2010 or the rate
calculated for the current fiscal year; (2)
in addition to any maintenance
increase, the application of an increase
in each State’s FMAP of 6.2 percentage
points; and (3) an additional percentage
point increase based on the State’s
increase in unemployment during the
recession adjustment period. The
resulting increased FMAP cannot
exceed 100 percent. Each State’s FMAP

will be recalculated each fiscal quarter
beginning October 2008. Availability of
certain components of the increased
FMAP is conditioned on States meeting
statutory programmatic requirements,
such as the maintenance of effort
requirement, which are not part of the
calculation process.

Expenditures for which the increased
FMAP is not available under title XIX
include expenditures for
disproportionate share hospital
payments, certain eligibility expansions,
services received through an IHS or
Tribal facility (which are already paid at
a rate of 100 percent and therefore not
subject to increase), and expenditures
that are paid at an enhanced FMAP rate.
The increased FMAP is available for
expenditures under part E of title IV
(including Foster Care, Adoption
Assistance and Guardianship Assistance
programs) only to the extent of a
maintenance increase (hold harmless), if
any, and the 6.2 percentage point
increase. The increased FMAP does not
apply to other parts of title IV, including
part D (Child Support Enforcement
Program).

For title XIX purposes only, for each
qualifying State with an unemployment
rate that has increased at a rate above
the statutory threshold percentage,
ARRA provides additional relief above
the general 6.2 percentage point
increase in FMAP through application
of a separate increase calculation. For
those States, the FMAP for each
qualifying State is increased by the
number of percentage points equal to
the product of the State matching
percentage (as calculated under section
1905(b) and adjusted if necessary for the
maintenance of FMAP without
reduction from the prior year, and after
applying half of the 6.2 percentage point
general increase in the Federal
percentage) and the applicable percent
determined from the State
unemployment increase percentage for
the quarter.

The unemployment increase
percentage for a calendar quarter is
equal to the number of percentage
points (if any) by which the average
monthly unemployment rate for the
State in the most recent previous 3-
consecutive-month period for which
data are available exceeds the lowest
average monthly unemployment rate for
the State for any 3-consecutive-month
period beginning on or after January 1,
2006. A State qualifies for additional
relief based on an increase in
unemployment if that State’s
unemployment increase percentage is at
least 1.5 percentage points.

The applicable percent is: (1) 5.5
percent if the State unemployment
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increase percentage is at least 1.5
percentage points but less than 2.5
percentage points; (2) 8.5 percent if the
State unemployment increase
percentage is at least 2.5 percentage
points but less than 3.5 percentage
points; and (3) 11.5 percent if the State
unemployment increase percentage is at
least 3.5 percentage points.

If the State’s applicable percent is less
than the applicable percent for the
preceding quarter, then the higher
applicable percent shall continue in
effect for any calendar quarter beginning
on January 1, 2009 and ending before
July 1, 2010.

Under section 5001(b)(2) of ARRA,
Puerto Rico, the Virgin Islands, Guam,
the Commonwealth of the Northern
Mariana Islands, and America Samoa
were given the option to make a special
one-time election between (1) a 30

general 6.2 percentage point increase in
the FMAP plus a 15 percent increase in
the cap on Medicaid payments. There is
no quarterly unemployment adjustment
for territories. All territories and the
Commonwealth of the Northern Mariana
Islands elected the 30 percent increase
in their spending cap on Medicaid
payments; therefore there is no
recalculation of their FMAP rate.

D. Adjusted FMAPs for the Second
Quarter of 2010

ARRA adjustments to FMAPs are
shown by State in the accompanying
table. The hold harmless FY10 FMAP is
the higher of the original FY08, FY09,
or FY10 FMAP. The 6.2 percentage
point increase is added to the hold
harmless FY10 FMAP. The
unemployment tier is determined by

January 1, 2006. The unemployment
adjustment is calculated according to
the unemployment tier and added to the
hold harmless FY10 FMAP with the 6.2
percentage point increase.

FOR FURTHER INFORMATION CONTACT:
Carrie Shelton or Thomas Musco, Office
of Health Policy, Office of the Assistant
Secretary for Planning and Evaluation,
Room 447D—Hubert H. Humphrey
Building, 200 Independence Avenue,
SW., Washington, DC 20201, (202) 690—
6870.

(Catalog of Federal Domestic Assistance
Program Nos. 93.558: TANF Contingency
Funds; 93.563: Child Support Enforcement;
93-596: Child Care Mandatory and Matching
Funds of the Child Care and Development
Fund; 93.658: Foster Care; 93.659: Adoption
Assistance; 93.090: Guardianship Assistance;
93.769: Ticket-to-Work and Work Incentives
Improvement Act; 93.778: Medical

percent increase in their cap on
Medicaid payments (as determined

under subsections (f) and (g) of section

1108 of the Act), or (2) applying the

comparing the average unemployment
rate for the three consecutive months
preceding the start of each fiscal quarter
to the lowest consecutive 3-month
average unemployment rate beginning

ARRA ADJUSTMENTS TO FMAP Q2 FY10

Assistance Program)

Dated: April 13, 2010.

Kathleen Sebelius,
Secretary.

Hold 3-month 2nd 2nd
FYos | FYos | FY10 Hold | Marmiess | average | wiimum | Unemploy- | Unemploy- | Unemploy- | _ quarter | quarter,
State original original original | harmless EMAP with me‘rjn v unemploy- | ment ment adiustment | unemploy- | unemploy-
FMAP | FMAP | FMAP FY10 | 550, pai ! ment | difference tier { proy ploy
.2% point | ending Q2 FY10 | ment adjust-| ment hold
increase | Dec 2009 ment harmless
Alabama ........ 67.62 67.98 68.01 68.01 74.21 10.9 3.3 7.6 115 3.32 77.53 77.53
Alaska ... 52.48 50.53 51.43 52.48 58.68 8.5 6.0 25 8.5 3.78 62.46 62.46
Arizona ... 66.20 65.77 65.75 66.20 72.40 9.2 3.6 5.6 11.5 3.53 75.93 75.93
Arkansas 72.94 72.81 72.78 72.94 79.14 7.6 4.8 2.8 8.5 2.04 81.18 81.18
California ... 50.00 50.00 50.00 50.00 56.20 12.3 4.8 7.5 115 5.39 61.59 61.59
Colorado ....... 50.00 50.00 50.00 50.00 56.20 7.4 3.6 3.8 115 5.39 61.59 61.59
Connecticut ... 50.00 50.00 50.00 50.00 56.20 8.7 4.3 4.4 11.5 5.39 61.59 61.59
Delaware ....... 50.00 50.00 50.21 50.21 56.41 8.6 3.3 5.3 1.5 5.37 61.78 61.78
Dist of Colum-
bia ....... 70.00 70.00 70.00 70.00 76.20 11.6 5.4 6.2 11.5 3.09 79.29 79.29
Florida . 56.83 55.40 54.98 56.83 63.03 11.6 3.3 8.3 1.5 4.61 67.64 67.64
Georgia 63.10 64.49 65.10 65.10 71.30 10.2 4.3 5.9 115 3.66 74.96 74.96
Hawaii . 56.50 55.11 54.24 56.50 62.70 6.9 2.2 4.7 11.5 4.65 67.35 67.35
Idaho ............. 69.87 69.77 69.40 69.87 76.07 9.0 2.8 6.2 1.5 3.1 79.18 79.18
lllinois ............ 50.00 50.32 50.17 50.32 56.52 10.9 4.4 6.5 115 5.36 61.88 61.88
Indiana 62.69 64.26 65.93 65.93 72.13 9.8 4.4 5.4 11.5 3.56 75.69 75.69
lowa ... 61.73 62.62 63.51 63.51 69.71 6.5 3.7 2.8 8.5 2.84 72.55 72.55
Kansas .......... 59.43 60.08 60.38 60.38 66.58 6.7 4.0 2.7 8.5 3.10 69.68 69.68
Kentucky ....... 69.78 70.13 70.96 70.96 77.16 10.7 5.4 5.3 1.5 2.98 80.14 80.14
Louisiana 72.47 71.31 67.61 72.47 78.67 7.3 3.5 3.8 11.5 2.81 81.48 81.48
Maine 63.31 64.41 64.99 64.99 71.19 8.1 4.4 3.7 115 3.67 74.86 74.86
Maryland ....... 50.00 50.00 50.00 50.00 56.20 7.3 3.4 3.9 11.5 5.39 61.59 61.59
Massachu-
setts ........... 50.00 50.00 50.00 50.00 56.20 9.2 4.4 4.8 115 5.39 61.59 61.59
Michigan . 58.10 60.27 63.19 63.19 69.39 14.4 6.7 7.7 1.5 3.88 73.27 73.27
Minnesota ..... 50.00 50.00 50.00 50.00 56.20 7.6 3.9 3.7 1.5 5.39 61.59 61.59
Mississippi ..... 76.29 75.84 75.67 76.29 82.49 10.4 6.0 4.4 115 2.37 84.86 84.86
Missouri ......... 62.42 63.19 64.51 64.51 70.71 9.6 4.7 4.9 11.5 3.72 74.43 74.43
Montana . 68.53 68.04 67.42 68.53 74.73 6.6 3.2 3.4 8.5 2.41 7714 77.99
Nebraska 58.02 59.54 60.56 60.56 66.76 4.6 2.8 1.8 5.5 2.00 68.76 68.76
Nevada .......... 52.64 50.00 50.16 52.64 58.84 12.9 4.2 8.7 1.5 5.09 63.93 63.93
New Hamp-
shire ........... 50.00 50.00 50.00 50.00 56.20 6.9 3.4 35 115 5.39 61.59 61.59
New Jersey ... 50.00 50.00 50.00 50.00 56.20 9.9 4.2 5.7 11.5 5.39 61.59 61.59
New Mexico .. 71.04 70.88 71.35 71.35 77.55 8.1 3.5 4.6 1.5 2.94 80.49 80.49
New York ...... 50.00 50.00 50.00 50.00 56.20 8.9 43 4.6 115 5.39 61.59 61.59
North Carolina 64.05 64.60 65.13 65.13 71.33 10.9 4.5 6.4 1.5 3.65 74.98 74.98
63.75 63.15 63.01 63.75 69.95 4.3 3.0 1.3 0 0.00 69.95 69.95
60.79 62.14 63.42 63.42 69.62 10.8 53 55 115 3.85 73.47 73.47
67.10 65.90 64.43 67.10 73.30 6.9 3.3 3.6 11.5 3.43 76.73 76.73
Oregon .......... 60.86 62.45 62.74 62.74 68.94 10.7 5.0 5.7 11.5 3.93 72.87 72.87
Pennsylvania 54.08 54.52 54.81 54.81 61.01 8.7 4.3 4.4 11.5 4.84 65.85 65.85
Rhode Island 52.51 52.59 52.63 52.63 58.83 12.5 4.8 7.7 11.5 5.09 63.92 63.92
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ARRA ADJUSTMENTS TO FMAP Q2 FY10—Continued
Hold 3-month 2nd 2nd
harmless average i ~ _| Unemploy- quarter quarter
FY08 | FY09 | FYI0 | Hold FY10 | unemploy- | Minimum | Unemploy-| Unemploy-| " meni™ | Fyio FMAP | FY10 FMAP
State original original original | harmless EMAP with ment unemploy- ment ment adiustment | unemploy- | unemploy-
FMAP | FMAP | FMAP FY10 - Wi ! ment | difference tier { p oy ploy
6.2% point | ending Q2 FY10 | ment adjust-| ment hold
increase | Dec 2009 ment harmless
South Caro-
lina ..ocooeeens 69.79 70.07 70.32 70.32 76.52 12.3 55 6.8 115 3.06 79.58 79.58
South Dakota 60.03 62.55 62.72 62.72 68.92 4.7 2.7 2.0 5.5 1.88 70.80 70.80
Tennessee ... 63.71 64.28 65.57 65.57 71.77 10.7 4.5 6.2 115 3.60 75.37 75.37
Texas ... 60.56 59.44 58.73 60.56 66.76 8.2 4.4 3.8 115 4.18 70.94 70.94
Utah ... 71.63 70.71 71.68 71.68 77.88 6.6 2.5 41 11.5 2.90 80.78 80.78
Vermont 59.03 59.45 58.73 59.45 65.65 6.7 3.5 3.2 8.5 3.18 68.83 69.96
Virginia .......... 50.00 50.00 50.00 50.00 56.20 6.8 2.8 4.0 115 5.39 61.59 61.59
Washington ... 51.52 50.94 50.12 51.52 57.72 9.2 4.4 4.8 11.5 5.22 62.94 62.94
West Virginia 74.25 73.73 74.04 74.25 80.45 8.9 4.2 4.7 115 2.60 83.05 83.05
Wisconsin ...... 57.62 59.38 60.21 60.21 66.41 8.6 4.4 4.2 115 4.22 70.63 70.63
Wyoming ....... 50.00 50.00 50.00 50.00 56.20 7.5 2.8 4.7 11.5 5.39 61.59 61.59
[FR Doc. 2010-10055 Filed 4-29-10; 8:45 am] E-mail: anticipated that DOT’s rule will be

BILLING CODE 4150-05-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Mandatory Guidelines for Federal
Workplace Drug Testing Programs

AGENCY: Substance Abuse and Mental
Health Services Administration
(SAMHSA), Department of Health and
Human Services.

ACTION: Final rule: Change in effective
date.

SUMMARY: The Department of Health and
Human Services (HHS) is changing the
effective date of the Revisions to the
Mandatory Guidelines for Federal
Workplace Drug Testing Programs
(Mandatory Guidelines) from May 1,
2010, to October 1, 2010. The purpose
of this notice is to notify participants in
Federal and federally-regulated
workplace drug testing programs as
soon as possible that they will not be
expected to implement the revisions to
the Mandatory Guidelines on May 1,
2010, so that they do not unnecessarily
expend resources to comply on May 1,
or risk compliance problems by
prematurely implementing new
provisions.

DATES: The revisions to the Mandatory
Guidelines will now become effective
October 1, 2010. This change in the
effective date becomes effective April
30, 2010.

FOR FURTHER INFORMATION CONTACT:
Robert L. Stephenson, I, M.P.H.,
Director, Division of Workplace
Programs (DWP), Center for Substance
Abuse Prevention (CSAP), Substance
Abuse and Mental Health Services
Administration (SAMHSA), 1 Choke
Cherry Road, Room 2-1035, Rockville,
MD 20857; Telephone: 240-276-2600;

Bob.Stephenson@samhsa.hhs.gov.

SUPPLEMENTARY INFORMATION: On
November 25, 2008, HHS published a
Final Notice of Revisions to the
Mandatory Guidelines for Federal
Workplace Drug Testing Programs in the
Federal Register (73 FR 71858). A
correction providing the effective date
of May 1, 2010, was published in the
Federal Register on December 10, 2008
(73 FR 75122). The Mandatory
Guidelines establish the scientific and
technical guidelines for Federal
workplace drug testing programs and
establish standards for certification of
laboratories engaged in drug testing for
Federal agencies under authority of
section 503 of Public Law 100-71, 5
U.S.C. Section 7301 note and Executive
Order (E.O.) 12564. The revisions to the
Mandatory Guidelines address the
collection and testing of urine
specimens, the requirements for
certification of Instrumented Initial Test
Facilities (IITF), and the role of and
standards for collectors and Medical
Review Officers (MRO).

The Department of Transportation
(DOT) publishes the Procedures for
Transportation Workplace Drug and
Alcohol Testing Programs at 49 Code of
Federal Regulations (CFR) Part 40. This
DOT regulation requires the drug and
alcohol testing of safety-sensitive
employees in certain DOT-regulated
industries. Consistent with the Omnibus
Transportation Employee Testing Act of
1991, the DOT utilizes the HHS
laboratory procedures set forth in the
Mandatory Guidelines in its regulations.

On February 4, 2010, DOT published
a notice of proposed rulemaking
(NPRM) in the Federal Register (75 FR
5722) announcing revised procedures
for transportation workplace drug and
alcohol testing programs. DOT’s final
rule based on this NPRM will not be
completed by May 1, 2010. It is

issued in time to go into effect by
October 1, 2010.

Without this change of effective date
for the Mandatory Guidelines,
laboratories certified under the
Mandatory Guidelines would be
required to maintain a dual system for
testing using the revised Mandatory
Guidelines, and testing for DOT-
regulated entities covered by the current
Mandatory Guidelines, until DOT rules
are issued. Further, the National
Laboratory Certification Program would
be required to certify laboratories
utilizing different sets of requirements.
The new effective date of October 1,
2010 will allow time for related training
in Federal and federally-regulated
workplace drug testing programs and
will be consistent with the beginning of
the new Fiscal Year for Federal
agencies.

The Department’s implementation of
this rule without opportunity for public
comment, effective immediately upon
publication today in the Federal
Register, is based on the good cause
exemptions in 5 U.S.C. section
553(b)(3)(B) and 553(d)(3), to the extent
that 5 U.S.C. title 5 applies. This delay
in the effective date is temporary, and
necessary to avoid requiring DOT-
regulated industries to comply with a
different set of rules than federal
workplace drug testing programs, which
would create a confusing and unfair
situation in which similarly situated
employees would be treated
inconsistently.

The new implementation date will
also avoid the unnecessary expenditure
of scarce resources on compliance with
different standards; allow time for
related training in Federal and federally-
regulated workplace drug testing
programs, including HHS coordination
with testing laboratories on
implementing new procedures to be
used in the federal workplace testing
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programs; and be consistent with the
beginning of the new fiscal year for
Federal agencies. Given the imminence
of the current effective date, seeking
prior public comment on this temporary
delay would be impractical. Further,
given the risk of inconsistency and
confusion from the imposition of
divergent requirements across federal
agencies, it has been determined that
seeking prior comment on this
temporary delay would be contrary to
the public interest. The imminence of
the effective date is also good cause for
making this rule effective immediately
upon publication.

DOT’s rule is expected to issue in
time to go into effect by October 1, 2010;
however, should it later appear that
DOT regulations may not issue in time
for an October 1, 2010 implementation,
SAMHSA will undertake notice and
comment rulemaking to delay the
effective date further.

No other changes to the Mandatory
Guidelines have been made. The new
effective date for the revisions to the
HHS Mandatory Guidelines is October
1, 2010.

Dated: April 26, 2010.
Pamela S. Hyde,

Administrator, Substance Abuse and Mental
Health Services Administration.

Kathleen Sebelius,

Secretary.

[FR Doc. 2010-10118 Filed 4-29-10; 8:45 am]|
BILLING CODE 4160-20-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[Document Identifier: CMS-2552—-10]

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request

AGENCY: Centers for Medicare &
Medicaid Services, HHS.

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Centers for Medicare & Medicaid
Services (CMS), Department of Health
and Human Services, is publishing the
following summary of proposed
collections for public comment.
Interested persons are invited to send
comments regarding this burden
estimate or any other aspect of this
collection of information, including any
of the following subjects: (1) The
necessity and utility of the proposed
information collection for the proper
performance of the Agency’s function;

(2) the accuracy of the estimated
burden; (3) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (4) the use of
automated collection techniques or
other forms of information technology to
minimize the information collection
burden.

1. Type of Information Collection
Request: Revision of a currently
approved collection; Title of
Information Collection: Hospital and
Health Care Complexes Cost Report and
supporting Regulations in 42 CFR
413.20 and 413.24; Use: Part A
institutional providers must provide
adequate cost data to receive Medicare
reimbursement (42 CFR 413.24(a)).
Providers must submit the cost data to
their Medicare Fiscal Intermediary (FI)/
Medicare Administrative Contractor
(MAC) through the Medicare cost report
(MCR). The primary function of the cost
report is to determine the
reimbursement of providers for services
rendered to program beneficiaries. The
FI/MAC uses the cost report to make
settlement with the provider for the
fiscal period covered by the cost report.
Furthermore, the FI/MAC uses the cost
report to determine the necessity and
scope of an audit of the records of the
provider. CMS uses the data collected
on the MCR to project future Medicare
expenditures, determine adequate
deductibles and premiums, and develop
and update provider market baskets
mandated for use in updating Medicare
payment rates. CMS also uses the data
to offer public use data files. Revisions
made to update the forms currently in
use are incorporated within this request
for approval. Form Number: CMS—
2552—10 (OMB#: 0938-0050);
Frequency: Yearly; Affected Public:
Business or other for-profits and not-for-
profit institutions; Number of
Respondents: 6,174; Total Annual
Responses: 6,174; Total Annual Hours:
4,155,102. (For policy questions
regarding this collection contact Nadia
Massuda at 410-786-5834. For all other
issues call 410-786-1326.)

To obtain copies of the supporting
statement and any related forms for the
proposed paperwork collections
referenced above, access CMS Web Site
address at http://www.cms.hhs.gov/
PaperworkReductionActof1995, or E-
mail your request, including your
address, phone number, OMB number,
and CMS document identifier, to
Paperwork@cms.hhs.gov, or call the
Reports Clearance Office on (410) 786—
1326.

To be assured consideration,
comments and recommendations for the
proposed information collections must
be received by the OMB desk officer at

the address below, no later than 5 p.m.

on June 1, 2010.

OMB, Office of Information and
Regulatory Affairs, Attention: CMS
Desk Officer.

Fax Number: (202) 395-6974.
E-mail:

OIRA_submission@omb.eop.gov.
Dated: April 23, 2010.

Michelle Shortt,

Director, Regulations Development Group,

Office of Strategic Operations and Regulatory

Affairs.

[FR Doc. 2010-10041 Filed 4-29-10; 8:45 am]

BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[Document Identifier: CMS-10165, CMS-
10095 and CMS-10003]

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Centers for Medicare &
Medicaid Services.

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Centers for Medicare & Medicaid
Services (CMS) is publishing the
following summary of proposed
collections for public comment.
Interested persons are invited to send
comments regarding this burden
estimate or any other aspect of this
collection of information, including any
of the following subjects: (1) The
necessity and utility of the proposed
information collection for the proper
performance of the agency’s functions;
(2) the accuracy of the estimated
burden; (3) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (4) the use of
automated collection techniques or
other forms of information technology to
minimize the information collection
burden.

1. Type of Information Collection
Request: Revision of a currently
approved collection; Title of
Information Collection: Electronic
Health Records Demonstration System
(EHRDS)—practice application and
profile update system; Use: In 2008, the
Secretary of the Department of Health
and Human Services directed the
Centers for Medicare & Medicaid
Services to develop a new
demonstration initiative using Medicare
waiver authority to reward the delivery
of high-quality care supported by the
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adoption and use of electronic health
records (EHRs). This continues to be a
critical priority under the current
administration. The goal of this
demonstration is to foster the
implementation and adoption of EHRs
and health information technology (HIT)
more broadly as effective vehicles to
improve the quality of care provided
and transform the way medicine is
practiced and delivered. Adoption of
HIT has the potential to provide
significant savings to the Medicare
program and improve the quality of care
rendered to Medicare beneficiaries.

The new electronic EHR
demonstration system was first
developed with the intention of having
practices applying to participate in
Phase 2 of the demonstration use an on-
line application form, rather than the
currently approved paper application
form that was used for Phase 1.
However, with the cancellation of Phase
2, the system will not be used to collect
new applications at this time. Instead,
existing data on Phase 1 applications
that was collected through the paper
form and manually keyed into a PC
based Access database will be
transferred to the new system. Practices
participating in Phase 1 of the
demonstration will be requested to use
the new system to provide periodic
updates to their practice information.
The EHR demonstration system will
enable practices to update critical
demonstration information on line in a
secure, Web-enabled environment,
thereby facilitating timely and more
accurate updates and processing of
information. Thus, the EHR
demonstration system (EHRDS) does not
reflect a request for new or additional
data beyond what practices are already
providing to CMS and its contractors.
Rather it represents an effort to
streamline and improve what has been
a more ‘ad hoc’ process for providing
the same information. Form Number:
CMS-10165 (OMB#: 0938-0965);
Frequency: Occasionally; Affected
Public: Business or other for-profits and
not-for-profit institutions; Number of
Respondents: 400; Total Annual
Responses: 313; Total Annual Hours:
52.3 (For policy questions regarding this
collection contact Jody Blatt at 410—
786—6921. For all other issues call 410-
786-1326.)

2. Type of Information Collection
Request: Revision of a currently
approved collection; Title of
Information Collection: Detailed
Explanation of Non-Coverage (42 CFR
422.626(e)(1)), and Notice of Medicare
Non-Coverage (42 CFR 422.624(b)(1));
Use: Under section 42 CFR
422.624(b)(1), skilled nursing facilities

(SNFs), home health agencies (HHAs),
and comprehensive outpatient
rehabilitation facilities (CORFs) must
deliver to Medicare health plan
enrollees a 2-day advance notice of
termination of services. Per
requirements at 42 CFR 422.626(e)(1),
plans must deliver detailed notices to
the Quality Improvement Organization
(QIO) and enrollees whenever an
enrollee appeals a termination of
services. The Notice of Medicare Non-
Coverage (NOMNC) and the Detailed
Explanation of Non-Coverage (DENC)
fulfill these regulatory requirements.
Additionally, 42 CFR 417.600(b)
provides that cost plans must follow
these same fast track appeal notification
procedures for their enrollees in SNFs,
HHAs and CORFs. Refer to the
crosswalk document for a list of
changes. Form Number: CMS-10095
(OMB#: 0938—0910); Frequency: Yearly;
Affected Public: Business or other for-
profits and not-for-profit institutions;
Number of Respondents: 25,655; Total
Annual Responses: 100,785; Total
Annual Hours: 45,353.25 (For policy
questions regarding this collection
contact Stephanie Simons at 206—615—
2420. For all other issues call 410-786—
1326.)

3. Type of Information Collection
Request: Revision of a currently
approved collection; Title of
Information Collection: Notice of Denial
of Medical Coverage (NDMC) and Notice
of Denial of Payment (NDP)—42 CFR
422.568; Use: Medicare health plans,
including Medicare Advantage plans,
cost plans, and Health Care Prepayment
Plans (HCPPs), are required to issue the
NDMC and NDP when a request for
either a medical service or payment is
denied in whole or in part.
Additionally, the notices inform
Medicare enrollees of their right to file
an appeal. All Medicare health plans are
required to use these standardized
notices. Medicare health plans provide
an NDMC to enrollees upon denial, in
whole or in part, of an enrollee’s
coverage request. This denial may be
subject to a series of administrative
review levels, involving defined steps
and timeframes. The NDMC was
developed to ensure Medicare enrollees
have access to information needed to
navigate the Medicare beneficiary
appeals process. The NDMC meets
requirements for both Medicare’s
standard and expedited appeals
processes.

Medicare health plans provide an
NDP to enrollees upon denial, in whole
or in part, of payment for a service or
item that the enrollee received. This
denial may be subject to a series of
administrative review levels, involving

defined steps and timeframes. The NDP
was developed to ensure Medicare
enrollees have access to information
needed to navigate the Medicare
beneficiary appeals process. The NDP
meets requirements for Medicare’s
standard appeals process. Form
Number: CMS—10003 (OMB#: 0938—
0829); Frequency: Yearly; Affected
Public: Business or other for-profits and
not-for-profit institutions; Number of
Respondents: 740; Total Annual
Responses: 1,168,368; Total Annual
Hours: 194,728 (For policy questions
regarding this collection contact
Stephanie Simons at 206—-615-2420. For
all other issues call 410-786—1326.)

To obtain copies of the supporting
statement and any related forms for the
proposed paperwork collections
referenced above, access CMS’ Web site
at http://www.cms.hhs.gov/
PaperworkReductionActof1995, or E-
mail your request, including your
address, phone number, OMB number,
and CMS document identifier, to
Paperwork@cms.hhs.gov, or call the
Reports Clearance Office on (410) 786—
1326.

In commenting on the proposed
information collections please reference
the document identifier or OMB control
number. To be assured consideration,
comments and recommendations must
be submitted in one of the following
ways by June 29, 2010:

1. Electronically. You may submit
your comments electronically to http://
www.regulations.gov. Follow the
instructions for “Comment or
Submission” or “More Search Options”
to find the information collection
document(s) accepting comments.

2. By regular mail. You may mail
written comments to the following
address: CMS, Office of Strategic
Operations and Regulatory Affairs,
Division of Regulations Development,
Attention: Document Identifier/OMB
Control Number, Room C4-26-05, 7500
Security Boulevard, Baltimore,
Maryland 21244-1850.

Dated: April 23, 2010.
Michelle Shortt,

Director, Regulations Development Group,
Office of Strategic Operations and Regulatory
Affairs.

[FR Doc. 2010-10038 Filed 4-29-10; 8:45 am]
BILLING CODE 4120-01-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2010-D-0035]

Agency Information Collection
Activities; Submission for Office of
Management and Budget Review;
Comment Request; Guidance for
Industry on How to Submit a Notice of
Intent to Slaughter for Human Food
Purposes in Electronic Format to the
Center for Veterinary Medicine

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a proposed collection of
information has been submitted to the
Office of Management and Budget
(OMB) for review and clearance under
the Paperwork Reduction Act of 1995.
DATES: Fax written comments on the
collection of information by June 1,
2010.

ADDRESSES: To ensure that comments on
the information collection are received,
OMB recommends that written
comments be faxed to the Office of
Information and Regulatory Affairs,
OMB, Attn: FDA Desk Officer, FAX:
202-395-7285, or e-mailed to
oira_submission@omb.eop.gov. All

comments should be identified with the
OMB control number 0910-0450. Also
include the FDA docket number found
in brackets in the heading of this
document

FOR FURTHER INFORMATION CONTACT:
Denver Presley, Jr., Office of Information
Management, Food and Drug
Administration, 1350 Piccard Dr., PI50-
400B, Rockville, MD 20850, 301-796—
3793.

SUPPLEMENTARY INFORMATION: In
compliance with 44 U.S.C. 3507, FDA
has submitted the following proposed
collection of information to OMB for
review and clearance.

Guidance for Industry on How to
Submit a Notice of Intent to Slaughter
for Human Food Purposes in Electronic
Format to The Center for Veterinary
Medicine—(OMB Control Number
0910-0450)—Extension

Section 512(j) of the Federal Food,
Drug, and Cosmetic Act (the act), gives
FDA the authority to set conditions
under which animals treated with
investigational new animal drugs may
be marketed for food use. Under this
authority, FDA’s Center for Veterinary
Medicine (CVM) issues to a new animal
drug sponsor (sponsor) a slaughter
authorization letter that sets the terms
under which animals treated with
investigational new animal drugs may
be slaughtered. The U.S. Department of

Agriculture (USDA), also monitors the
slaughter of animals treated with
investigational new animal drugs under
the authority of the Meat Inspection Act
(21 U.S.C. 601-95). Sponsors must
submit slaughter notices each time
animals treated with investigational
new animal drugs are presented for
slaughter, unless this requirement is
waived by an authorization letter (21
CFR 511.1(b)(5) and 9 CFR 309.17).
These notifications assist CVM and
USDA in monitoring the safety of the
food supply. Slaughter notices were
previously submitted to CVM and
USDA in paper format. CVM’s guidance
on “How to Submit a Notice of Intent to
Slaughter for Human Food Purposes in
Electronic Format to the Center for
Veterinary Medicine” provides sponsors
with the option of submitting a
slaughter notice to CVM and USDA via
the Internet as an e-mail attachment.
The electronic submission of slaughter
notices is part of CVM’s ongoing
initiative to provide a method for
paperless submission. The likely
respondents are new animal drug
Sponsors.

In the Federal Register of February 5,
2010 (75 FR 6034), FDA published a 60-
day notice requesting public comment
on the proposed collection of
information. No comments were
received.

FDA estimates the burden of this
collection of information as follows:

TABLE 1.—ESTIMATED ANNUAL REPORTING BURDEN!

Section of the act/ Number of Annual Frequency Total Annual Hours per Total Hours
FDA Form Number Respondents of Responses Responses? Response
512j/3488 40 0.4 16 .08 1.3

1There are no capital costs or operating and maintenance costs associated with this collection of information.
2 Electronic submissions received between January 1, 2008, and December 31, 2008.

The number of respondents in table 1
of this document is the number of
sponsors registered to make electronic
submissions (40). The number of total
annual responses are based on a review
of the actual number of submissions
made between January 1, 2008, and
December 31, 2008. Sixteen total annual
responses times .08 hours per response
= 1.3 total hours.

Submitting a slaughter notice
electronically represents an alternative
to submitting a notice on paper of intent
to slaughter. The reporting burden for
compilation and submission on paper of
this information is included in OMB
clearance of the information collection
provisions of 21 CFR 511.1 (OMB
number 0910-0450). The estimates in
table 1 of this document reflect the
burden associated with putting the same

information on FDA Form 3488, and
resulted from previous discussions with
sponsors about the time necessary to
complete this form.

Dated: April 27, 2010.
Leslie Kux,
Acting Assistant Commissioner for Policy.
[FR Doc. 2010-10084 Filed 4-29-10; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2009-D-0600]

Guidance for Industry on Tobacco
Health Document Submission;
Availability; Correction

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice; correction.

SUMMARY: The Food and Drug
Administration (FDA) is correcting a
notice that appeared in the Federal
Register of April 20, 2010 (75 FR
20606). The notice announced the
availability of a guidance entitled
“Tobacco Health Document
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Submission.” The notice published with
an inadvertent error in the ADDRESSES
section. This document corrects that
erTor.

FOR FURTHER INFORMATION CONTACT:
Joyce A. Strong, Office of Policy (HF—
27), Food and Drug Administration,
5600 Fishers Lane, Rockville, MD
20957, 301-827-7010.

SUPPLEMENTARY INFORMATION: In FR Doc.
2010-9134, appearing on page 20606, in
the Federal Register of Tuesday, April
20, 2010, the following correction is
made:

1. On page 20606, in the second
column, in the ADDRESSES section, the
second sentence is corrected to read:
“Send one self-addressed adhesive label
to assist that office in processing your
request or include a fax number to
which the guidance document may be
sent.”

Dated: April 27, 2010.
Leslie Kux,
Acting Assistant Commissioner for Policy.
[FR Doc. 2010-10160 Filed 4-29-10; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2008-D-0263]

Guidance for Industry: Requalification
Method for Reentry of Blood Donors
Deferred Because of Reactive Test
Results for Antibody to Hepatitis B
Core Antigen (Anti-HBc); Availability

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability of a document entitled
“Guidance for Industry: Requalification
Method for Reentry of Blood Donors
Deferred Because of Reactive Test
Results for Antibody to Hepatitis B Core
Antigen (Anti-HBc),” dated May 2010.
The guidance document provides
recommendations to establishments that
collect Whole Blood or blood
components intended for transfusion,
with recommendations for a
requalification method or process for
reentering deferred donors into the
donor pool based on a determination
that previous tests that were repeatedly
reactive for antibodies to hepatitis B
core antigen (anti-HBc) were falsely
positive and that there is no evidence of
infection with hepatitis B virus (HBV).
These recommendations are based on
the recent availability of FDA-licensed

hepatitis B virus nucleic acid tests (HBV
NAT) that are particularly sensitive
when single samples are tested. These
tests provide an additional, powerful
method of determining whether a donor
who has been deferred because of anti-
HBc reactivity is truly infected by HBV.
The guidance announced in this notice
finalizes the draft guidance of the same
title dated May 2008.

DATES: Submit written or electronic
comments on agency guidances at any
time.

ADDRESSES: Submit written requests for
single copies of the guidance to the
Office of Communication, Outreach and
Development (HFM-40), Center for
Biologics Evaluation and Research
(CBER), Food and Drug Administration,
1401 Rockville Pike, suite 200N,
Rockville, MD 20852—1448. Send one
self-addressed adhesive label to assist
the office in processing your requests.
The guidance may also be obtained by
mail by calling CBER at 1-800-835—
4709 or 301-827-1800. See the
SUPPLEMENTARY INFORMATION section for
electronic access to the guidance
document.

Submit written comments on the
guidance to the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852. Submit
electronic comments to http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: Paul
E. Levine, Jr., Center for Biologics
Evaluation and Research (HFM-17),
Food and Drug Administration, 1401
Rockville Pike, suite 200N, Rockville,
MD 20852-1448, 301-827—6210.
SUPPLEMENTARY INFORMATION:

I. Background

FDA is announcing the availability of
a document entitled “Guidance for
Industry: Requalification Method for
Reentry of Blood Donors Deferred
Because of Reactive Test Results for
Antibody to Hepatitis B Core Antigen
(Anti-HBc),” dated May 2010. The
guidance document provides
recommendations to establishments that
collect Whole Blood or blood
components for a requalification
method or process for the reentry of
deferred donors into the donor pool
based on a determination that previous
tests that were repeatedly reactive for
anti-HBc were falsely positive and that
there is no evidence of infection with
HBV. Currently, donors who are
repeatedly reactive on more than one
occasion for anti-HBc (samples from
more than one collection from the donor
are repeatedly reactive for anti-HBc)
must be indefinitely deferred in

accordance with current regulations.
Situations have occurred with some
frequency in which two anti-HBc tests
are false positives because of the relative
non-specificity of these tests. The result
is that many otherwise suitable donors
are indefinitely deferred because of their
anti-HBc test results even though
medical follow-up of such donors
indicates that they are not infected with
HBV. FDA-licensed HBV NAT assays,
which are particularly sensitive when
single samples are tested, are now
available and provide an additional,
powerful method of determining
whether a donor who has been deferred
because of anti-HBc reactivity is truly
infected by HBV. Due to the availability
of FDA-licensed HBV NAT assays and
the improved specificity of anti-HBc
assays, FDA is recommending in the
guidance a reentry algorithm for donors
deferred due to falsely positive
repeatedly reactive tests for anti-HBc.

In the Federal Register of May 21,
2008 (73 FR 29519), FDA announced the
availability of the draft guidance of the
same title. FDA received several
comments on the draft guidance and
those comments were considered as the
guidance was finalized. In addition,
editorial changes were made to improve
clarity. The guidance announced in this
notice finalizes the draft guidance dated
May 2008.

The guidance is being issued
consistent with FDA’s good guidance
practices regulation (21 CFR 10.115).
The guidance represents FDA’s current
thinking on this topic. It does not create
or confer any rights for or on any person
and does not operate to bind FDA or the
public. An alternative approach may be
used if such approach satisfies the
requirements of the applicable statutes
and regulations.

II. Paperwork Reduction Act of 1995

This guidance refers to previously
approved collections of information
found in FDA regulations. These
collections of information are subject to
review by the Office of Management and
Budget (OMB) under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520). The collections of information in
21 CFR 601.12 have been approved
under OMB control number 0910-0338.

III. Comments

Interested persons may, at any time,
submit to the Division of Dockets
Management (see ADDRESSES) written or
electronic comments regarding the
guidance. Submit a single copy of
electronic comments or two paper
copies of any mailed comments, except
that individuals may submit one paper
copy. Comments are to be identified
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with the docket number found in
brackets in the heading of this
document. A copy of the guidance and
received comments are available for
public examination in the Division of
Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday.

IV. Electronic Access

Persons with access to the Internet
may obtain the guidance at either:
http://www.fda.gov/Biologics
BloodVaccines/GuidanceCompliance
RegulatoryInformation/Guidances/
default.htm, http://www.fda.gov/cber/
guidelines.htm or http://
www.regulations.gov.

Dated: April 16, 2010.
Leslie Kux,
Acting Assistant Commissioner for Policy.
[FR Doc. 2010-10046 Filed 4-29-10; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. FDA-2005-D—-0140] (formerly
Docket No. FDA-2005D-0261)

Guidance for Industry: Nucleic Acid
Testing (NAT) for Human
Immunodeficiency Virus Type 1 (HIV-
1) and Hepatitis C Virus (HCV):
Testing, Product Disposition, and
Donor Deferral and Reentry;
Availability

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability of a document entitled
“Guidance for Industry: Nucleic Acid
Testing (NAT) for Human
Immunodeficiency Virus Type 1 (HIV-
1) and Hepatitis C Virus (HCV): Testing,
Product Disposition, and Donor Deferral
and Reentry” dated May 2010. The
guidance document provides
recommendations to blood and plasma
establishments, manufacturers, and
testing laboratories that are
implementing a licensed method for
Human Immunodeficiency Virus Type 1
(HIV—1) Nucleic Acid Test (NAT) and
Hepatitis C Virus (HCV) NAT, on testing
individual samples or pooled samples
from donors of human blood and blood
components for HIV-1 ribonucleic acid
(RNA) and HCV RNA. This guidance
also contains recommendations
regarding product disposition and donor
management based on the results of
NAT and serologic testing for markers of
HIV-1 and HCV infection on samples,

collected at the time of donation, from
donors of human blood and blood
components. The guidance announced
in this notice finalizes the draft
guidance of the same title, dated July
2005. This guidance also supersedes the
recommendations for reentry of donors
deferred because of anti-HIV-1 test
results, HIV—1 p24 antigen test results,
and anti-HCV test results that were
provided in the FDA memoranda
entitled “Revised Recommendations for
the Prevention of Human
Immunodeficiency Virus (HIV-1)
Transmission by Blood and Blood
Products,” April 23, 1992; “Revised
Recommendations for Testing Whole
Blood, Blood Components, Source
Plasma and Source Leukocytes for
Antibody to Hepatitis C Virus Encoded
Antigen (Anti-HCV),” August 5, 1993;
“Recommendations for Donor Screening
with a Licensed Test for HIV-1
Antigen,” August 8, 1995.

DATES: Submit electronic or written
comments on agency guidances at any
time.

ADDRESSES: Submit written requests for
single copies of the guidance to the
Office of Communication, Outreach and
Development (HFM-40), Center for
Biologics Evaluation and Research
(CBER), Food and Drug Administration,
1401 Rockville Pike, suite 200N,
Rockville, MD 20852—-1448. Send one
self-addressed adhesive label to assist
the office in processing your requests.
The guidance may also be obtained by
mail by calling CBER at 1-800-835—
4709 or 301-827-1800. See the
SUPPLEMENTARY INFORMATION section for
electronic access to the guidance
document.

Submit electronic or written
comments on the guidance. Submit
electronic comments to http://
www.regulations.gov. Submit written
comments to the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT: Paul
Levine, Center for Biologics Evaluation
and Research (HFM-17), Food and Drug
Administration, 1401 Rockville Pike,
suite 200N, Rockville, MD 20852-1448,
301-827-6210.

SUPPLEMENTARY INFORMATION:

I. Background

FDA is announcing the availability of
a document entitled “Guidance for
Industry: Nucleic Acid Testing (NAT)
for Human Immunodeficiency Virus
Type 1 (HIV-1) and Hepatitis C Virus
(HCV): Testing, Product Disposition,
and Donor Deferral and Reentry,” dated
May 2010. The guidance document

provides recommendations to blood and
plasma establishments, manufacturers,
and testing laboratories that are
implementing a licensed method for
Human Immunodeficiency Virus Type 1
(HIV—1) Nucleic Acid Test (NAT) and
Hepatitis C Virus (HCV) NAT, on testing
individual samples or pooled samples
from donors of human blood and blood
components for HIV-1 ribonucleic acid
(RNA) and HCV RNA. This guidance
also contains recommendations
regarding product disposition and donor
management based on the results of
NAT and serologic testing for markers of
HIV-1 and HCV infection on samples,
collected at the time of donation, from
donors of human blood and blood
components. The guidance announced
in this notice finalizes the draft
guidance of the same title, dated July 19,
2005. This guidance also supersedes the
recommendations for reentry of donors
deferred because of anti-HIV-1 test
results, HIV-1 p24 antigen test results,
and anti-HCV test results that were
provided in the FDA memoranda
entitled, “Revised Recommendations for
the Prevention of Human
Immunodeficiency Virus (HIV-1)
Transmission by Blood and Blood
Products,” April 23, 1992; “Revised
Recommendations for Testing Whole
Blood, Blood Components, Source
Plasma and Source Leukocytes for
Antibody to Hepatitis C Virus Encoded
Antigen (Anti-HCV),” August 5, 1993;
“Recommendations for Donor Screening
with a Licensed Test for HIV-1
Antigen,” August 8, 1995.

In the Federal Register of July 27,
2005 (70 FR 43439), FDA announced the
availability of the draft guidance of the
same title. FDA received several
comments on the draft guidance and
those comments were considered as the
guidance was finalized. The guidance
announced in this notice finalizes the
draft guidance dated July 2005.

The guidance is being issued
consistent with FDA’s good guidance
practices regulation (21 CFR 10.115).
The guidance represents FDA’s current
thinking on this topic. It does not create
or confer any rights for or on any person
and does not operate to bind FDA or the
public. An alternative approach may be
used if such approach satisfies the
requirements of the applicable statutes
and regulations.

II. Comments

Interested persons may, at any time,
submit to the Division of Dockets
Management (see ADDRESSES) written or
electronic comments regarding the
guidance. Submit a single copy of
electronic comments or two paper
copies of any mailed comments, except
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that individuals may submit one paper
copy. Comments are to be identified
with the docket number found in
brackets in the heading of this
document. A copy of the guidance and
received comments are available for
public examination in the Division of
Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday.

II1. Electronic Access

Persons with access to the Internet
may obtain the guidance at either:
http://www.fda.gov/BiologicsBlood
Vaccines/GuidanceCompliance
Regulatorylnformation/Guidances/
default.htm or http://
www.regulations.gov.

Dated: April 16, 2010.
Leslie Kux,
Acting Assistant Commissioner for Policy.
[FR Doc. 2010-10048 Filed 4-29-10; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2010-N-0123]

Impact of Dissolvable Tobacco Use on
Public Health; Request for Comments

Correction

In notice document 2010-6216
beginning on page 13556 in the issue of
Monday, March 22, 2010, make the
following correction:

On page 13556 in the second column,
the paragraph that begins with “DATES:”
should read: “DATES: Submit written or
electronic comments by September 20,
2010.”

[FR Doc. C1-2010-6216 Filed 4-29-10; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Disease, Disability, and Injury
Prevention and Control Special
Emphasis Panel (SEP): Public Health
Research on Craniofacial
Malformation, Funding Opportunity
Announcement (FOA) DP 10-001,
Initial Review

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92—-463), the Centers for Disease
Control and Prevention (CDC)
announces the aforementioned meeting:

Time and Date: 3:30 p.m.—5 p.m., May 17,
2010 (Closed).

Place: Teleconference.

Status: The meeting will be closed to the
public in accordance with provisions set
forth in section 552b(c)(4) and (6), Title 5
U.S.C., and the Determination of the Director,
Management Analysis and Services Office,
CDC, pursuant to Public Law 92-463.

Matters To Be Discussed: The meeting will
include the initial review, discussion, and
evaluation of applications received in
response to “Public Health Research on
Craniofacial Malformation, FOA DP 10-001.”

Contact Person for More Information:
Michael Dalmat, Dr.P.H., Scientific Review
Officer, National Center for Chronic Disease
and Health Promotion, Office of the Director,
Extramural Research Program Office, 4770
Buford Highway, NE., Mailstop K-92,
Atlanta, GA 30341, Telephone: (770) 488—
6423, E-mail: MED1@cdc.gov.

The Director, Management Analysis and
Services Office, has been delegated the
authority to sign Federal Register notices
pertaining to announcements of meetings and
other committee management activities, for
both CDC and the Agency for Toxic
Substances and Disease Registry.

Dated: April 26, 2010.
Elaine L. Baker,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention.

[FR Doc. 2010-10087 Filed 4-29-10; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Disease, Disability, and Injury
Prevention and Control Special
Emphasis Panel (SEP): Cooperative
Agreement Program for the National
Academic Centers of Excellence in
Youth Violence Prevention (U01),
Funding Opportunity Announcement
(FOA) CE10-004, Initial Review

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92—-463), the Centers for Disease
Control and Prevention (CDC),
announces the aforementioned meeting:

Times and Dates: 8 a.m.—5 p.m., July 22,
2010 (Closed). 8 a.m.-5 p.m., July 23, 2010
(Closed).

Place: Embassy Suites Atlanta—Buckhead,
3285 Peachtree Road, NE., Atlanta, Georgia
30305, Telephone: 404-261-7733.

Status: The meetings will be closed to the
public in accordance with provisions set
forth in Section 552b(c)(4) and (6), Title 5,
U.S.C., and the Determination of the Director,
Management Analysis and Services Office,
CDC, pursuant to Section 10(d) of Public Law
92—-463.

Matters To Be Discussed: The meeting will
include the initial review, discussion, and
evaluation of applications received in
response to “Cooperative Agreement Program

for the National Academic Centers of
Excellence in Youth Violence Prevention
(U01), FOA CE10-004.”

Agenda items are subject to change as
priorities dictate.

Contact Person For More Information:J.
Felix Rogers, PhD, M.P.H., NCIPC/ERPO,
CDC, 4770 Buford Highway, NE., M/S F63,
Atlanta, Georgia 30341-3724, Telephone
(770) 488—4334.

The Director, Management Analysis and
Services Office has been delegated the
authority to sign Federal Register notices
pertaining to announcements of meetings and
other committee management activities for
both CDC and the Agency for Toxic
Substances and Disease Registry.

Dated: April 26, 2010.
Elaine L. Baker,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention.

[FR Doc. 2010-10171 Filed 4-29-10; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Member
Conflict: Developmental Brain Disorders II.

Date: May 5, 2010.

Time: 2 p.m. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892
(Telephone Conference Call).

Contact Person: Jay Joshi, PhD, Scientific
Review Officer, Center for Scientific Review,
National Institutes of Health, 6701 Rockledge
Drive, Room 5196, MSC 7846, Bethesda, MD
20892, (301) 408-9135, joshij@csr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.306, Comparative Medicine;
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93.333, Clinical Research, 93.306, 93.333,
93.337, 93.393-93.396, 93.837—-93.844,
93.846-93.878, 93.892, 93.893, National
Institutes of Health, HHS)

Dated: April 28, 2010.
Jennifer Spaeth,
Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 2010-10167 Filed 4—29-10; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Mental Health;
Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App), notice is
hereby given of the following meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable materials,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Mental Health Special Emphasis Panel;
NIMH Mentoring Networks to Enhance
Diversity.

Date: May 25, 2010.

Time: 1 p.m. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health,
Neuroscience Center, 6001 Executive
Boulevard, Rockville, MD 20852 (Telephone
Conference Call).

Contact Person: Rebecca Steiner, PhD,
Scientific Review Officer, Division of
Extramural Activities, National Institute of
Mental Health, NIH, Neuroscience Center,
6001 Executive Blvd., Room 6149, MSC 9608,
Bethesda, MD 20892—-9608, 301—-443—4525,
steinerr@mail.nih.gov.

Name of Committee: National Institute of
Mental Health Special Emphasis Panel; ITVA
Conflicts #1.

Date: June 1, 2010.

Time: 2 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health,
Neuroscience Center, 6001 Executive
Boulevard, Rockville, MD 20852 (Telephone
Conference Call).

Contact Person: Francois Boller, MD, PhD,
Scientific Review Officer, Division of
Extramural Activities, National Institute of
Mental Health, NIH, Neuroscience Center,
6001 Executive Blvd., Room 6142, MSC 9606,

Bethesda, MD 20892-9606, 301-443-1513,
bollerf@mail.nih.gov.

Name of Committee: National Institute of
Mental Health Special Emphasis Panel; ITVA
Conflicts #2.

Date: June 1, 2010.

Time: 4 p.m. to 5:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health,
Neuroscience Center, 6001 Executive
Boulevard, Rockville, MD 20852 (Telephone
Conference Call).

Contact Person: Francois Boller, MD, PhD,
Scientific Review Officer, Division of
Extramural Activities, National Institute of
Mental Health, NIH, Neuroscience Center,
6001 Executive Blvd., Room 6142, MSC 9606,
Bethesda, MD 20892-9606, 301-443—-1513,
bollerf@mail.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.242, Mental Health Research
Grants; 93.281, Scientist Development
Award, Scientist Development Award for
Clinicians, and Research Scientist Award;
93.282, Mental Health National Research
Service Awards for Research Training,
National Institutes of Health, HHS)

Dated: April 26, 2010.

Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 2010-10166 Filed 4-29-10; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Disease, Disability, and Injury
Prevention and Control Special
Emphasis Panel: Revitalizing Core
Environmental Health Programs
Through the Environmental Health
Specialists Network (EHS-Net)
Research (U01), Funding Opportunity
Announcement (FOA) EH10-001, Initial
Review

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92—-463), the Centers for Disease
Control and Prevention (CDC),
announces the aforementioned meeting:

Times and Dates: 8 a.m.—5 p.m., May 20,
2010 (Closed). 8 a.m.-5 p.m., May 21, 2010
(Closed).

Place: JW Marriott Hotel Buckhead, 3300
Lenox Road, Atlanta, GA 30326, Telephone
(404) 262—3344.

Status: The meeting will be closed to the
public in accordance with provisions set
forth in Section 552b(c)(4) and (6), Title 5,
U.S.C., and the Determination of the Director,
Management Analysis and Services Office,
CDC, pursuant to Section 10(d) of Public Law
92—-463.

Matters To Be Discussed: The meeting will
include the initial review, discussion, and
evaluation of applications received in

response to “Revitalizing Core Environmental
Health Programs through the EHS-Net
Research (U01), FOA EH10-001.”

Agenda items are subject to change as
priorities dictate.

Contact Person For More Information:J.
Felix Rogers, PhD, M.P.H., NCIPC/ERPO,
CDC, 4770 Buford Highway, NE., M/S F62,
Atlanta, Georgia 30341-3724, Telephone
(770) 488—4334.

The Director, Management Analysis and
Services Office has been delegated the
authority to sign Federal Register notices
pertaining to announcements of meetings and
other committee management activities for
both CDC and the Agency for Toxic
Substances and Disease Registry.

Dated: April 26, 2010.
Elaine L. Baker,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention.

[FR Doc. 2010-10164 Filed 4-29-10; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Amended
Notice of Meeting

Notice is hereby given of a change in
the meeting of the Molecular and
Integrative Signal Transduction Study
Section, May 25, 2010, 8 a.m. to May 26,
2010, 5:30 p.m., Hotel Palomar, 2121 P
Street, NW., Washington, DC 20037
which was published in the Federal
Register on April 14, 2010, 75 FR
19408-19409.

The meeting will be one day only May
25, 2010, from 8 a.m. to 6:30 p.m. The
meeting location remains the same. The
meeting is closed to the public.

Dated: April 26, 2010.

Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 2010-10148 Filed 4-29-10; 8:45 am|
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Healthcare Infection Control Practices
Advisory Committee (HICPAC)

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), the Centers for Disease
Control and Prevention (CDC)
announces the following meeting of the
aforementioned committee:
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Time and Date: 3:30 p.m.—4:30 p.m., May
17, 2010.

Place: Teleconference.

Status: Open to the public. The toll free
dial in number is (800) 369—2094 and the
passcode is 3518331. Teleconference access
is limited only by availability of telephone
ports. Registration and teleconference logon
information is also available at http://
www.cdc.gov/hicpac/.

Purpose: The Committee is charged with
providing advice and guidance to the
Secretary, Department of Health and Human
Services; the Director, CDC; and the Director,
National Center for Emerging and Zoonotic
Infectious Diseases (NCEZID), regarding the
practice of hospital infection control and
strategies for surveillance, prevention, and
control of healthcare-associated infections
(e.g., nosocomial infections), antimicrobial
resistance, and related events in settings
where healthcare is provided, including
hospitals, ambulatory and long-term care
facilities, and home health agencies. The
committee shall also advise CDC on periodic
updating of existing guidelines, development
of new guidelines, guideline evaluation, and
other policy statements regarding prevention
of healthcare-associated infections and
healthcare-related conditions.

Matters To Be Discussed: The agenda will
include a follow up discussion on the draft
Guidelines for the Prevention of Intravascular
Catheter-Related Infections.

Agenda items are subject to change as
priorities dictate.

For More Information Contact: Michelle W.
King, HICPAG, Division of Healthcare
Quality Promotion, NCEZID, CDC, 1600
Clifton Road, NE., Mailstop A-07, Atlanta,
Georgia 30333, Telephone: (404) 639-2936,
E-mail: HICPAC@cdc.gov.

The Director, Management Analysis and
Services Office, has been delegated the
authority to sign Federal Register notices
pertaining to announcements of meetings and
other committee management activities, for
both CDC and the Agency for Toxic
Substance and Disease Registry.

Dated: April 26, 2010.
Elaine L. Baker,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention.

[FR Doc. 2010-10090 Filed 4-29-10; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2010-N-0001]

Emerging Infectious Diseases:
Evaluation to Implementation for
Transfusion and Transplantation
Safety and Quantitative Risk
Assessment: Blood Safety and
Availability; Public Workshops

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice of public workshops.

The Food and Drug Administration
(FDA) is announcing two public
workshops entitled “Emerging Infectious
Diseases: Evaluation to Implementation
for Transfusion and Transplantation
Safety” (EID public workshop) and
“Quantitative Risk Assessment: Blood
Safety and Availability” (QRA public
workshop), respectively. The workshops
have been scheduled on consecutive
days to allow interested parties to attend
both. The EID public workshop is a 2-
day workshop; the purpose is to review
the strategies used for identification,
prioritization, and response to EID that
are relevant to blood, cells, tissues and
organs. The workshop has been planned
in partnership with the HHS Office of
Science and Public Health, Centers for
Disease Control and Prevention,
National Institutes of Health and Health
Resources Services Administration. The
QRA public workshop is a 1-day
workshop; the purpose is to review the
scientific principles of risk assessment
and to discuss the role of risk
assessment in the regulatory process,
specifically as it relates to blood safety
and availability. The public workshops
will feature presentations, case studies
and round table discussions led by
national and international experts from
government, academia and industry.

Date and Time: The EID public
workshop will be held on May 11 and
12, 2010, from 8:00 a.m. to 5:30 p.m.,
each day. The QRA public workshop
will be held on May 13, 2010, from 8:30
a.m. to 5:00 p.m.

Location: Both public workshops will
be held at the Hilton Washington DC
North/Gaithersburg, 620 Perry Pkwy.,
Gaithersburg, MD 20877.

Contact Person: Persons interested in
the EID public workshop should contact
Rhonda Dawson, Center for Biologics
Evaluation and Research (HFM—-302),
Food and Drug Administration, 1401
Rockville Pike, Suite 550N, Rockville,
MD 20852-1448, 301-827—-6129, FAX:
301-827-2843, e-mail:
rhonda.dawson@fda.hhs.gov.

Persons interested in the QRA public
workshop should contact Mark O.
Walderhaug, Center for Biologics
Evaluation and Research (HFM—-210),
Food and Drug Administration, 1401
Rockville Pike, Suite 400S, Rockville,
MD 20852-1448, 301-827—-6028, FAX:
301-827-0648, e-mail:
mark.walderhaug@fda.hhs.gov.

Registration: Mail or fax your
registration information (including
name, title, firm name, address,
telephone and fax numbers) to the
appropriate contact person (see Contact
Person) by May 5, 2010. There is no

registration fee for either public
workshop. Early registration is
recommended because seating is
limited. Registration on the days of the
public workshops will be provided on a
space available basis beginning at 7:30
a.m.

If you need special accommodations
due to a disability, please contact the
appropriate contact person (see Contact
Person) at least 7 days in advance.

SUPPLEMENTARY INFORMATION: FDA is
announcing the following two public
workshops:
1. EID Public Workshop

The characterization of risk from, and
prioritization of response to, emerging
infectious diseases relevant to blood,
cells, tissue and organ safety has always
been a complicated process. In terms of
preparedness, when multiple EID agents
threaten blood, cells, tissue and organ
safety, it can be a challenge to prioritize
efforts to address the resulting risk
related issues since there is no single
approach or formula that guarantees an
ideal prioritization process. The EID
public workshop will address processes
for early threat detection and risk
reduction of EID agents that are relevant
to blood, cells, tissues and organs,
including methods of “horizon
scanning,” risk assessment, risk
communication and application of
emerging pathogen detection and
pathogen reduction technologies. In
addition, the workshop will discuss
research needed to help address issues
regarding appropriate screening and
testing for donors of human organs,
cells, and tissues for transplantation.

The first day of the workshop will
focus on transfusion safety and include
discussions on the following topics: (1)
The identification, surveillance and
prioritization of EID agents in the
United States (U.S.) and internationally;
(2) risk assessment methodologies; and
(3) tools to address EIDs, including
pathogen reduction technologies,
microarray sequencing and prion
detection capabilities. The second day
of the workshop will address organ, cell
and tissue transplantation safety. Topics
for discussion include the following: (1)
The regulatory frameworks for cells,
tissue and organ transplantation; (2)
approaches to the identification and
evaluation of EIDs in the U.S. and
internationally; (3) risk assessment
methodologies; and (4) current research
priorities, limitations and opportunities.
2. QRA Public Workshop

FDA'’s mission to protect public
health is a complex challenge that
frequently requires regulators to use
sophisticated analyses of risk and
benefit to reach informed decisions
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concerning the safety and effectiveness
of therapeutics. To reach optimal
decisions, regulators will often use a
risk analysis that involves a deliberative
process of risk management, risk
communication and risk assessment.
The workshop aims to increase the
transparency of the decision-making
process at FDA by increasing public
understanding of risk assessment in the
regulatory process for blood products.

Risk assessment is a process that
reflects a structured approach of hazard
identification, hazard characterization,
exposure assessment and risk
characterization. The QRA public
workshop is designed to enhance
understanding of the agency’s
operations and decision-making process
in this regard. The workshop will
discuss the principles of risk
assessment, and a detailed case study
using a recent risk assessment related to
blood safety and availability will be
presented.

Transcripts: Transcripts of the public
workshop may be requested in writing
from the Freedom of Information Office
(HF1I-35), Food and Drug
Administration, 5600 Fishers Lane, rm.
6-30, Rockville, MD 20857,
approximately 15 working days after the
public workshop at a cost of 10 cents
per page. A transcript of the public
workshop will be available on the
Internet at http://www.fda.gov/
BiologicsBloodVaccines/NewsEvents/
WorkshopsMeetingsConferences/
TranscriptsMinutes/default.htm.

Dated: April 26, 2010.

Leslie Kux,

Acting Assistant Commissioner for Policy.
[FR Doc. 2010-10040 Filed 4-29-10; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Environmental
Health Sciences; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant

applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Environmental Health Sciences Special
Emphasis Panel; Virtual Consortium for
Transdisciplinary/Translational
Environmental Research (VICTER).

Date: May 26, 2010.

Time: 8:30 a.m. to 6 p.m.

Agenda: To review and evaluate grant
applications.

Place: Nat. Inst. of Environmental Health
Sciences, Building 101, Rodbell Auditorium,
111 T.W. Alexander Drive, Research Triangle
Park, NC 27709.

Contact Person: Janice B. Allen, PhD,
Scientific Review Administrator, Scientific
Review Branch, Division of Extramural
Research and Training, Nat. Institute of
Environmental Health Science, P.O. Box
12233, MD EC-30/Room 3170 B, Research
Triangle Park, NC 27709, 919/541-7556.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.115, Biometry and Risk
Estimation—Health Risks from
Environmental Exposures; 93.142, NIEHS
Hazardous Waste Worker Health and Safety
Training; 93.143, NIEHS Superfund
Hazardous Substances—Basic Research and
Education; 93.894, Resources and Manpower
Development in the Environmental Health
Sciences; 93.113, Biological Response to
Environmental Health Hazards; 93.114,
Applied Toxicological Research and Testing,
National Institutes of Health, HHS)

Dated: April 26, 2010.

Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 2010-10146 Filed 4-29-10; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Amended
Notice of Meeting

Notice is hereby given of a change in
the meeting of the Center for Scientific
Review Special Emphasis Panel, May
26, 2010, 11 a.m. to May 26, 2010, 2
p.m., National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892
which was published in the Federal
Register on April 21, 2010, 75 FR
20852-20853.

The meeting title has been changed to
“Meeting Conflict: Cancer Biomarker.”
The meeting is closed to the public.

Dated: April 28, 2010.

Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 2010-10145 Filed 4-29-10; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Neurological
Disorders and Stroke; Notice of Closed
Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable materials,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Neurological Disorders and Stroke Initial
Review Group, Neurological Sciences and
Disorders C.

Date: June 3—4, 2010.

Time: 8 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Mayflower Park Hotel, 405 Olive
Way, Seattle, WA 98101.

Contact Person: William C. Benzing, PhD,
Scientific Review Administrator, Scientific
Review Branch, NIH/NINDS/Neuroscience
Center, 6001 Executive Blvd., Suite 3208,
MSC 9529, Bethesda, MD 20892-9529, 301—
496-0660, Benzingw@mail.nih.gov.

Name of Committee: National Institute of
Neurological Disorders and Stroke Initial
Review Group, NST—1 Subcommittee.

Date: June 3—4, 2010.

Time: 8 a.m. to 6 p.m.

Agenda: To review and evaluate grant
applications.

Place: Argonaut Hotel, 495 Jefferson Street,
San Francisco, CA 94109.

Contact Person: Raul A. Saavedra, PhD,
Scientific Review Administrator, Scientific
Review Branch, NIH/NINDS/Neuroscience
Center, 6001 Executive Blvd., Suite 3208,
MSC 9529, Bethesda, MD 20892-9529, 301—
496-9223, Saavedrr@ninds.nih.gov.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.853, Clinical Research
Related to Neurological Disorders; 93.854,
Biological Basis Research in the
Neurosciences, National Institutes of Health,
HHS)

Dated: April 28, 2010.

Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 2010-10144 Filed 4-29-10; 8:45 am]
BILLING CODE 4140-01-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Notice of
Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Member
Conflict: Topics in Virology.

Date: May 17-18, 2010.

Time: 9 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892
(Virtual Meeting).

Contact Person: Soheyla Saadi, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3211,
MSC 7808, Bethesda, MD 20892, 301—435—
0903, saadisoh@csr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Member
Conflict: Viruses.

Date: May 25-26, 2010.

Time: 9 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892
(Virtual Meeting).

Contact Person: Soheyla Saadi, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3211,
MSC 7808, Bethesda, MD 20892, 301—435—
0903, saadisoh@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; AARA:
Psychosocial Risk and Disease Prevention
Competitive Revisions.

Date: May 25, 2010.

Time: 2:30 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: Courtyard Marriott Tysons Corner,
1960-A Chain Bridge Road, McLean, VA
22102.

Contact Person: Martha M. Faraday, PhD,
Scientific Review Officer, Center for

Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3110,
MSC 7808, Bethesda, MD 20892, 301—435—
3575, faradaym@csr.nih.gov.

Name of Committee: Surgical Sciences,
Biomedical Imaging and Bioengineering
Integrated Review Group; Surgery,
Anesthesiology and Trauma Study Section.

Date: May 26-27, 2010.

Time:1 p.m. to 2 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hyatt Regency Bethesda, One
Bethesda Metro Center, 7400 Wisconsin
Avenue, Bethesda, MD 20814.

Contact Person: Weihua Luo, MD, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5114,
MSC 7854, Bethesda, MD 20892, (301) 435—
1170, luow@csr.nih.gov.

Name of Committee: Endocrinology,
Metabolism, Nutrition and Reproductive
Sciences Integrated Review Group;
Integrative Physiology of Obesity and
Diabetes Study Section.

Date: May 27-28, 2010.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Doubletree Hotel Bethesda, 8120
Wisconsin Avenue, Bethesda, MD 20814.

Contact Person: Reed A Graves, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 6166,
MSC 7892, Bethesda, MD 20892, (301) 402—
6297, gravesr@csr.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.306, Comparative Medicine;
93.333, Clinical Research, 93.306, 93.333,
93.337, 93.393-93.396, 93.837-93.844,
93.846-93.878, 93.892, 93.893, National
Institutes of Health, HHS)

Dated: April 26, 2010.

Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 2010-10141 Filed 4-29-10; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning

individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; ARRA:
Psychosocial Risk and Disease Prevention
Competitive Revisions.

Date: May 25, 2010

Time: 2:30 p.m. to 4:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: Courtyard Marriott Tysons Corner,
1960—A Chain Bridge Road, McLean, VA
22102.

Contact Person: Martha M. Faraday, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3110,
MSC 7808, Bethesda, MD 20892, 301—-435—
3575, faradaym@csr.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.306, Comparative Medicine;
93.333, Clinical Research, 93.306, 93.333,
93.337, 93.393-93.396, 93.837-93.844,
93.846-93.878, 93.892, 93.893, National
Institutes of Health, HHS)

Dated: April 26, 2010.

Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 2010-10139 Filed 4—29-10; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA—2010-N—-0218]

Considerations Regarding Food and
Drug Administration Review and
Regulation of Articles for the
Treatment of Rare Diseases; Public
Hearing

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice of public hearing; request
for comment.

SUMMARY: The Food and Drug
Administration (FDA) is announcing a
public hearing regarding the Agency’s
regulation of drugs, biological products,
and devices (e.g., therapies and
diagnostics) for the treatment, diagnosis,
and/or management of rare diseases.
This public hearing is intended to gain
from health care providers, academia,
industry, patients, and other interested
persons their perspectives on various
aspects of the development of medical
products for the diagnosis, treatment, or
management of rare diseases. The input
from this public hearing will help
inform the work of FDA’s committee for
rare diseases. To help solicit such
information and views, FDA is seeking
responses to specific questions.
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DATES: The public hearing will be held
on June 29 and 30, 2010, from 9 a.m. to
5 p.m. However, depending on the level
of public participation, the meeting may
be extended or may end early. Submit
written or electronic requests for oral
presentations to Paras M. Patel (see FOR
FURTHER INFORMATION CONTACT) by May
31, 2010. Submit written comments to
the Division of Dockets Management by
May 31, 2010. Submit electronic
comments to http://www.regulations.gov
by May 31, 2010. Written or electronic
comments will be accepted after the
hearing until August 31, 2010.
ADDRESSES: The public hearing will be
held at 10903 New Hampshire Ave.,
Bldg. 31, rm. 1503, Silver Spring, MD
20993. Additional information on
parking and public transportation may
be accessed at http://www.fda.gov/
AboutFDA/WorkingatFDA/Buildingsand
Facilities/WhiteOakCampus
Information/ucm058421.htm. (FDA has
verified the Web site addresses
throughout this document, but FDA is
not responsible for any subsequent
changes to the Web sites after this
document publishes in the Federal
Register.)

Submit written comments to the
Division of Dockets Management (HFA—
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852. Submit electronic comments
to http://www.regulations.gov.
Transcripts of the hearing will be
available for review at the Division of
Dockets Management at http://
www.regulations.gov approximately 45
days after the hearing.

FOR FURTHER INFORMATION CONTACT:
Paras M. Patel, Food and Drug
Administration, 10903 New Hampshire
Ave., Bldg. 32, rm. 5271, Silver Spring,
MD 20993-0002, 301-796—8660, FAX:
301-847-8621, e-mail:
OPDAR®@fda.hhs.gov.

SUPPLEMENTARY INFORMATION:

I. Background

The development of therapies and
diagnostics for people with rare
diseases, defined as those conditions
which affect fewer than 200,000 people
in the United States, presents economic
and scientific challenges. Prior to the
1983 passage of (and subsequent
amendments to) the Orphan Drug Act
(ODA), the high development cost for
therapies targeting few patients was
often a prohibitive economic barrier;
from 1973-1982 only 12 new drugs for
rare diseases were approved by FDA.
Since the ODA’s passage, 357 drugs and
biological products with Orphan
Designation have received FDA
marketing approval. More modest

advances have been made in medical
devices for people with rare diseases
through the humanitarian use device
(HUD) and humanitarian device
exemption (HDE) programs.
Nevertheless for most of the estimated
7,000 rare diseases that affect an
estimated 30 million Americans, no
approved therapies exist.

To optimize the means by which FDA
considers articles for people with rare
diseases, a recent public law
(Agriculture, Rural Development, Food
and Drug Administration, and Related
Agencies Appropriations Act, 2010,
Public Law 111-80, section 740) calls
for the establishment of a committee of
FDA employees to consider the means
by which the Agency reviews the data
from non-clinical studies and clinical
trials, and makes decisions about
marketing authorization and
postmarketing surveillance for these
patient populations. This committee,
which was established March 11, 2010,
is seeking public input to benefit from
a better understanding of the opinions
and suggestions of external
stakeholders.

II. Purpose and Scope of the Hearing

This hearing is intended to provide
advocates for patients with rare
diseases, academics, health care
providers, the pharmaceutical industry,
and other interested parties an
opportunity to relate their experience
with, concerns about, and suggestions
for the way FDA regulates the scientific
evaluation of, marketing authorization
for, and postmarket surveillance of,
articles for rare diseases. The scope of
such presentations may include non-
clinical testing, clinical trials, and
decisions regarding marketing
authorization and postmarketing
surveillance of products for the
diagnosis or treatment of rare diseases.
FDA invites public comment from
interested parties on the following
questions/issues:

1. Orphan drug marketing
applications are reviewed under the
same review process and statutory
standards regarding demonstration of
safety, effectiveness, and product
quality as drugs for patients with non-
orphan diseases or conditions. FDA is
sensitive to the unique needs of patients
with rare diseases as it makes approval
decisions regarding the overall risk-
benefit profile of therapies for the
particular patient population for which
they are being considered. Please
comment on whether this practice has
adequately addressed the needs of
patients with rare diseases. If
improvements are suggested, please

provide specific examples/suggestions
for any recommended changes.

2. FDA designates a medical device as
an HUD designed to treat or diagnose a
rare disease—defined in this instance as
a disease affecting or manifesting in
fewer than 4,000 patients per year.
Please comment on whether this
practice has adequately addressed the
needs of patients with rare diseases.
Please also comment and provide your
rationale on whether 4,000 patients
constitutes an appropriate population
size for an HUD determination. If
improvements are suggested, please
provide specific examples/suggestions
for any recommended changes.

3. Current regulations for the approval
of an HUD through the HDE pathway
require that the application have a
“description of the device and a
discussion of the scientific rationale for
the use of the device for the rare disease
or condition” and “an explanation of
why the probable benefit to health from
the use of the device outweighs the risk
of injury or illness from its use, taking
into account the probable risks and
benefits of currently available devices or
alternative forms of treatment” (21 CFR
814.102 and 814.104). Please comment
if you believe that these standards
remain appropriate for the approval of
devices for rare diseases under the HDE
mechanism; pleas