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SPECIAL INSPECTOR GENERAL FOR
IRAQ RECONSTRUCTION

5 CFR Part 9201

Supplemental Standards of Ethical
Conduct for Employees of the Special
Inspector General for Iraq
Reconstruction

AGENCY: Special Inspector General for
Iraq Reconstruction.

ACTION: Final rule.

SUMMARY: The Special Inspector General
for Iraq Reconstruction (SIGIR), with the
concurrence of the Office of
Government Ethics (OGE), is publishing
a final regulation for employees of the
SIGIR that supplements the executive-
branch-wide Standards of Ethical
Conduct (Standards) issued by OGE.
With certain exceptions, this
supplemental regulation requires SIGIR
employees, except special Government
employees, to obtain approval before
engaging in outside employment.

DATES: This final rule is effective
September 22, 2010.

FOR FURTHER INFORMATION CONTACT:
Michael H. Mobbs, Deputy General
Counsel, Telephone- 703-604-0429;
e-mail—michael. mobbs@sigir.mil.
SUPPLEMENTARY INFORMATION:

Background

In 1992, OGE published Standards of
Ethical Conduct for Employees of the
Executive Branch (Standards) which
became effective on February 3, 1993.
The Standards, as corrected and
amended, are codified at 5 CFR part
2635. The Standards set uniform ethical
conduct standards applicable to all
executive branch personnel. Section
2635.105 of the Standards authorizes
agencies, with the concurrence of OGE,
to publish agency-specific supplemental
regulations that are necessary to
properly implement their respective
ethics programs. The SIGIR, with OGE’s

concurrence, published an interim rule
in the Federal Register on June 24,
2010, requesting comments to be
received by August 23, 2010. The SIGIR
received no comments. Accordingly,
SIGIR has adopted the interim rule as
final.

Analysis of the Regulations

Section 9201.101

Section 9201.101 explains that the
regulations in part 9201 apply to
employees of the SIGIR and supplement
the OGE Standards. This section also
includes cross-references to other
issuances applicable to SIGIR
employees, including the regulations
concerning executive branch financial
disclosure, financial interests, and
employee responsibilities and conduct,
as well as implementing SIGIR guidance
and procedures issued in accordance
with OGE Standards.

Section 9201.102 Prior Approval for
Outside Employment and Other Outside
Activities

In accordance with 5 CFR 2635.803,
the SIGIR has determined it is necessary
for the purpose of administering its
ethics program to require its employees
to obtain approval before engaging in
outside employment or activities. This
approval requirement will help to
ensure that potential ethical problems
are resolved before employees begin
outside employment or activities that
could involve a violation of applicable
statutes and standards of conduct.

Section 9201.102(a) provides that a
SIGIR employee, other than a special
Government employee, must obtain
advance written approval from the
employee’s supervisor and the
concurrence of the Designated Agency
Ethics Official (DAEQ) or alternate
DAEO before engaging in any outside
employment except to the extent that
the SIGIR DAEO or alternate DAEO has
issued an instruction or manual
pursuant to paragraph (e) of this section
exempting an activity or class of
activities from this requirement.

Section 9201.102(b) broadly defines
outside employment to cover any form
of non-Federal employment or business
relationship involving the provision of
personal services, whether or not for
compensation, other than the discharge
of official duties. It includes writing
when done under an arrangement with
another person or entry for production

General

or publication of the written product. It
does not, however, include participation
in the activities of non-profit charitable,
religious, professional, social, fraternal,
educational, recreational, public service,
or civic organizations, unless such
activities are for compensation other
than reimbursement of expense, the
organization’s activities are devoted
substantially to matters relating to the
employee’s official duties as defined in
5 CFR 2635.807(a)(2)(i)(B) through (E)
and the employee will serve as an
officer or director of the organization, or
the activities will involve the provision
of consultative or professional services.
Consultative services means the
provision of personal services by an
employee, including the rendering of
advice or consultation, which requires
advanced knowledge in a field of
science or learning customarily acquired
by a course of specialized instruction
and study in an institution of higher
education, hospital, or similar facility.
Professional services means the
provision of personal services by an
employee, including the rendering of
advice or consultation, which involves
application of the skills of a profession
as defined in 5 CFR 2636.305(b)(1) or
involves a fiduciary relationship as
defined in 5 CFR 2636.305(b)(2). A note
following paragraph (b) of §9201.102
pertains to the special approval
requirement set out in both 18 U.S.C.
203(d) and 205(e) respectively, for
certain representational activities
otherwise covered by the conflict of
interest restrictions on compensation
and activities of employees in claims
against and other matters affecting the
Government. The note explains that an
employee who wishes to act as agent or
attorney for, or otherwise represent his
parents, spouse, child, or any person for
whom, or any estate for which, he is
serving as guardian, executor,
administrator, trustee or other personal
fiduciary in such matters must obtain
the approval required by law of the
Government official responsible for the
employee’s appointment in addition to
the regulatory approval required in
§9201.102.

Section 9201.102(c) sets out the
procedures for requesting prior approval
to engage in outside employment
initially, or within seven calendar days
of a significant change in the nature or
scope of the outside employment or the
employee’s official position.
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Section 9201.102(d) sets out the
standard to be applied by the
employee’s supervisor and the DAEO or
alternate DAEO in acting on requests for
prior approval of outside employment
as broadly defined by 9201.102(b).
Approval shall be granted only upon a
determination that the outside
employment is not expected to involve
conduct prohibited by statute or Federal
regulation, including 5 CFR part 2635.

Section 9201.102(e) provides that the
SIGIR DAEO or alternate DAEO can
issue instructions or manual issuances
governing the submission of requests for
approval of outside employment, which
may exempt categories of employment
from the prior approval requirement of
this section based on a determination
that employment within those
categories would generally be approved
and is not likely to involve conduct
prohibited by statute or Federal
regulation, including 5 CFR part 2635.
The instructions or issuances may
include examples of outside
employment that are permissible or
impermissible consistent with this part
and 5 CFR part 2635.

Administrative Procedure Act

Pursuant to 5 U.S.C. 553(b) the SIGIR
found good cause existed for waiving
the general notice of proposed
rulemaking and opportunity for public
comment as to the interim rule. Notice
and comment before the effective date
were waived because the rule concerns
matters of agency organization, practice
and procedure. Written comments were
invited to be submitted prior to August
24, 2010, 60 days after the publication
of the interim rule; however no
comments were received.

Executive Orders 12866 and 12988

Because this rule relates to SIGIR
personnel, it is exempt from the
provisions of Executive Orders Nos.
12866 and 12988.

Regulatory Flexibility Act

SIGIR has determined, pursuant to the
Regulatory Flexibility Act, 5 U.S.C.
chapter 6, that this rulemaking will not
have a significant economic impact on
a substantial number of small entities
because it primarily affects SIGIR
employees.

Paperwork Reduction Act

The Paperwork Reduction Act, 44
U.S.C. chapter 35, does not apply
because this rulemaking does not
contain information collection
requirements subject to the approval of
the Office of Management and Budget.

Congressional Review Act

SIGIR has determined that this rule is
not a rule as defined in 5 U.S.C. 804,
and thus, does not require review by
Congress.

List of Subjects in 5 CFR Part 9201

Conflict of interest, Government
employees.
m Accordingly, for the reasons set forth
in the preamble, the Special Inspector
General for Iraq Reconstruction, with
the concurrence of the Office of
Government Ethics, is adopting the
interim rule published at 75 FR 35957
on June 24, 2010, as final without
change.

Stuart W. Bowen, Jr.,

Special Inspector General for Iraq
Reconstruction.

Approved: June 10, 2010.
Robert I. Cusick,
Director, Office of Government Ethics.
[FR Doc. 2010-23564 Filed 9-21-10; 8:45 am]
BILLING CODE 3710-8N-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Parts 91 and 162

[Docket No. APHIS-2006-0093]

RIN 0579-AC04

National Veterinary Accreditation
Program; Correcting Amendment

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule; correcting
amendment.

SUMMARY: In a final rule that was
published in the Federal Register on
December 9, 2009 (74 FR 64998-65013,
Docket No. APHIS-2006-0093), and
effective on February 1, 2010, we
amended the National Veterinary
Accreditation Program regulations,
adding new provisions and reorganizing
others. In that final rule, we
redesignated the section containing the
standards for performing accredited
veterinarian duties, but we neglected to
update citations of that section
elsewhere in 9 CFR chapter I. This
document corrects those errors.
EFFECTIVE DATE: September 22, 2010.
FOR FURTHER INFORMATION CONTACT: Dr.
Todd Behre, National Veterinary
Accreditation Program, VS, APHIS,
4700 River Road Unit 200, Riverdale,
MD 20737; (301) 851-3401.
SUPPLEMENTARY INFORMATION:

Background

In a final rule that was published in
the Federal Register on December 9,
2009 (74 FR 64998-65013, Docket
No. APHIS-2006-0093), and effective on
February 1, 2010, we amended the
National Veterinary Accreditation
Program (NVAP) regulations, adding
new provisions and reorganizing others.

As part of the reorganization, we
redesignated what had been § 161.3,
“Standards for performing accredited
duties,” as § 161.4. However, we
neglected to update two references to
§161.3 elsewhere in the NVAP
regulations, specifically in § 162.11 and
paragraph (a) of § 162.12. In addition,
paragraph (a) of 9 CFR 91.3, which
discusses general export requirements
for livestock, refers to certification of
test results in accordance with
paragraph (k) of § 161.3. This document
corrects those citations to refer instead
to §161.4.

List of Subjects
9 CFR Part 91

Animal diseases, Animal welfare,
Exports, Livestock, Reporting and
recordkeeping requirements,
Transportation.

9 CFR Part 162

Administrative practice and
procedure, Veterinarians.
m Accordingly, we are amending 9 CFR
parts 91 and 162 as follows:

PART 91—INSPECTION AND
HANDLING OF LIVESTOCK FOR
EXPORTATION

m 1. The authority citation for part 91

continues to read as follows:
Authority: 7U.S.C. 8301-8317; 19 U.S.C.

1644a(c); 21 U.S.C. 136, 136a, and 618;

46 U.S.C. 3901 and 3902; 7 CFR 2.22, 2.80,
and 371.4.

§91.3 [Amended]

m 2.In §91.3, paragraph (a) is amended
by removing the citation “§ 161.3(k)”
and adding the citation “§161.4(k)” in
its place.

PART 162—RULES OF PRACTICE
GOVERNING REVOCATION OR
SUSPENSION OF VETERINARIANS’
ACCREDITATION

m 3. The authority citation for part 162
continues to read as follows:

Authority: 8301-8317; 15 U.S.C. 1828;
7 CFR 2.22, 2.80, and 371.4.
§162.11 [Amended]

m 4. Section 162.11 is amended by
removing the citation “§ 161.3” and
adding the citation “§ 161.4” in its place.
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§162.12 [Amended]
m 5.In § 162.12, paragraph (a) is
amended by removing the citation
“§161.3” and adding the citation
“§161.4” in its place.

Done in Washington, DC, this 16th
day of September 2010.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 2010-23671 Filed 9-21-10: 12:08 pm]
BILLING CODE 3410-34-S

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0426; Directorate
Identifier 2009-SW-34—-AD; Amendment 39—
16433; AD 2010-19-05]

RIN 2120-AA64

Airworthiness Directives Eurocopter
France (ECF) Model SA-365N1, AS—
365N2, AS 365 N3, EC 155B, and
EC155B1 Helicopters

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
specified ECF model helicopters. This
AD results from a mandatory continuing
airworthiness information (MCAI) AD
issued by the aviation authority of the
European Aviation Safety Agency
(EASA). The MCAI AD reports the
separation and loss of a stainless steel
ring (75 millimeter (mm) in diameter)
from a tail rotor blade (blade) sleeve
resulting in severe, high-frequency
vibrations, which can lead to damage to
the fenestron blades, loss of yaw
control, and subsequent loss of control
of the helicopter.

DATES: This AD becomes effective on
October 27, 2010.

The incorporation by reference of
certain publications is approved by the
Director of the Federal Register as of
October 27, 2010.

ADDRESSES: You may examine the AD
docket on the Internet at http://
regulations.gov or in person at the
Docket Operations office, U.S.
Department of Transportation, M—30,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC between 9 a.m. and

5 p.m. Monday through Friday, except
Federal holidays.

You may get the service information
identified in this AD from American

Eurocopter Corporation, 2701 Forum
Drive, Grand Prairie, TX 75053—4005,
telephone (800) 232—-0323, fax (972)
641-3710, or at http://
www.eurocopter.com.

Examining the AD Docket: The AD
docket contains the Notice of proposed
rulemaking (NPRM), the economic
evaluation, any comments received, and
other information. The street address
and operating hours for the Docket
Operations office (telephone (800) 647—
5527) are in the ADDRESSES section of
this AD. Comments will be available in
the AD docket shortly after they are
received.

FOR FURTHER INFORMATION CONTACT:
DOT/FAA Southwest Region, Gary
Roach, ASW-111, Aviation Safety
Engineer, Rotorcraft Directorate,
Regulations and Guidance Group, 2601
Meacham Blvd., Fort Worth, Texas
76137; telephone (817) 222-5130; fax
(817) 222-5961.

SUPPLEMENTARY INFORMATION:

Discussion

We issued an NPRM to amend 14 CFR
part 39 to include an AD that would
apply to the specified ECF model
helicopters on April 14, 2010. That
NPRM was published in the Federal
Register on April 22, 2010 (75 FR
20931). That NPRM proposed:

e For the ECF Model SA-365N1, AS—
365N2, and AS 365 N3 helicopters,
within 50 hours time-in-service (TIS),
and thereafter at intervals not to exceed
10 hours TIS, inspecting each blade of
the fenestron tail rotor to determine
whether there has been any outward
slippage (toward the shroud) of the
stainless steel ring that is around the
sleeve of each blade where the blade
enters the fenestron hub.

e For the ECF Model EC 155B or B1
helicopters, within 50 hours TIS, and
thereafter at intervals not to exceed 15
hours TIS, inspecting each blade for
slippage of the fenestron tail rotor to
determine whether there has been any
outward slippage (toward the shroud) of
the stainless steel ring that is around the
sleeve of each blade where the blade
enters the fenestron hub.

o If the stainless steel ring has slipped
outward, before further flight, replacing
the blade with an airworthy blade.

Comments

By publishing the NPRM, we gave the
public an opportunity to participate in
developing this AD. We received no
comment on the NPRM or on our
determination of the cost to the public;
however, since the issuance of the
NPRM, the average labor rate has
increased from $80 per work hour to

$85 per work hour, resulting in an
increase of $41 in costs of compliance.
We have determined that this change
does not significantly increase the
economic burden on any AD operator
nor does it increase the scope of the AD.
Therefore, based on our review and
evaluation of the available data, we have
determined that air safety and the
public interest require adopting the AD
as proposed.

Related Service Information

Eurocopter has issued Alert Service
Bulletin No. 05A011 for the Model EC
155B and B1 helicopters and No.
05.00.49 for the Model SA-365N1, AS—
365N2, and AS 365 N3 helicopters. Both
service bulletins are dated March 1,
2006. The service information specifies
checking the blade sleeve for slippage of
the stainless steel ring (75 mm in
diameter) and replacing the blade if the
stainless steel ring has slipped. The
actions described in the MCAI AD are
intended to correct the same unsafe
condition as that identified in the
service information.

Differences Between This AD and the
MCAI AD

We refer to flying hours as hours time-
in-service. Also, we use “inspect” rather
than “check” to describe the actions
required by this AD. We use a different
initial compliance time.

Costs of Compliance

We estimate that this AD will affect
about 33 helicopters of U.S. registry. We
also estimate that it will take about 15
minutes per helicopter to inspect for
slippage of the stainless steel ring of the
blade sleeve. The average labor rate is
$85 per work-hour. Based on these
figures, we estimate the cost of the AD
on U.S. operators is $701, assuming
none of the blades are replaced.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
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because it addresses an unsafe condition
that is likely to exist or develop on
product(s) identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

Therefore, I certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding

the following new AD:

2010-19-05 Eurocopter France:
Amendment 39-16433 ; Docket No.
FAA-2010-0426; Directorate Identifier
2009-SW-34—-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective on October 27, 2010.
Other Affected ADs

(b) None.
Applicability

(c) This AD applies to Model SA-365N1,
AS-365N2, AS 365 N3, EC 155B, and
EC155B1 helicopters, with a fenestron tail
rotor blade (blade), part number 365A12—
0060-01 or 365A12—0070-00, installed,
certificated in any category.

Reason

(d) The mandatory continuing
airworthiness information (MCAI) AD reports
the separation and loss of a stainless steel
ring (75 mm in diameter) from a blade sleeve
resulting in severe, high-frequency
vibrations, which can lead to damage to the
fenestron blades, loss of yaw control, and
subsequent loss of control of the helicopter.

Actions and Compliance

(e) Required as indicated:

(1) For the Model SA-365N1, AS—-365N2,
and AS 365 N3 helicopters, within 50 hours
time-in-service (TIS), unless done previously,
and thereafter at intervals not to exceed 10
hours TIS, inspect each blade of the fenestron
tail rotor to determine whether there has
been any outward slippage (toward the
shroud) of the stainless steel ring that is
around the sleeve of each blade where the
blade enters the fenestron hub as depicted in
Appendix 1 and by following the
Accomplishment Instructions, paragraph
2.B.1., of Eurocopter Alert Service Bulletin
No. 05.00.49, dated March 1, 2006.

(2) For the Model EC 155B or B1
helicopters, within 50 hours time-in-service
(TIS), unless done previously, and thereafter
at intervals not to exceed 15 hours TIS,
inspect each blade of the fenestron tail rotor
to determine whether there has been any
outward slippage (toward the shroud) of the
stainless steel ring that is around the sleeve
of each blade where the blade enters the
fenestron hub as depicted in Appendix 1 and
by following paragraph 2.B.1., of Eurocopter
Alert Service Bulletin No. 05A011, dated
March 1, 2006.

(3) If the stainless steel ring has slipped
outward, before further flight, replace the
blade with an airworthy blade.

Differences Between This AD and the MCAI
AD

(f) We refer to flying hours as hours time-
in-service. Also, we use “inspect” rather than
“check” to describe the action to be taken in
the AD. We use a different initial compliance
time.

Other Information

(g) Alternative Methods of Compliance
(AMOCs): The Manager, Rotorcraft
Directorate, Safety Management Group, Attn:
DOT/FAA Southwest Region, Gary Roach,
ASW-111, Aviation Safety Engineer,
Regulations and Guidance Group, 2601
Meacham Blvd., Fort Worth, Texas 76137,
telephone (817) 222-5130, fax (817) 222—
5961, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19.

Related Information

(h) European Aviation Safety Agency
MCALI Airworthiness Directive No. 2006—
0099, dated April 24, 2006, contains related
information.

Joint Aircraft System/Component (JASC)
Code

(i) The JASC Code is 6400: Tail Rotor.

Material Incorporated by Reference

(j) You must use the specified portions of
Eurocopter Alert Service Bulletins No.

05A011 and No. 05.00.49, both dated March
1, 2006, to do the actions required.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact American Eurocopter
Corporation, 2701 Forum Drive, Grand
Prairie, TX 75053—4005, telephone (800)
232-0323, fax (972) 641-3710, or at http://
www.eurocopter.com.

(3) You may review copies at the FAA,
Office of the Regional Counsel, Southwest
Region, 2601 Meacham Blvd., Fort Worth,
Texas 76137; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030, or go
to: http://www.archives.gov/federal-register/
cfr/ibr-locations.html.

Issued in Fort Worth, Texas, on September
3, 2010.
Kim Smith,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc. 2010-23098 Filed 9-21-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2009-0811; Directorate
Identifier 2008—NE—41-AD; Amendment 39—
16429; AD 2010-19-01]

RIN 2120-AA64
Airworthiness Directives; Rolls-Royce

Corporation (RRC) AE 3007A Series
Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is superseding an
existing airworthiness directive (AD) for
RRC AE 3007A series turbofan engines.
That AD currently requires performing
an eddy current inspection (ECI) or
surface wave ultrasonic test (SWUT)
inspection on each affected high-
pressure turbine (HPT) wheel. This AD
requires removing or performing initial
and repetitive ECIs or SWUT
inspections on HPT stage 2 wheels for
cracks. This AD also reduces the
approved life limits of certain HPT stage
2 wheels. This AD results from reports
of cracked HPT stage 2 wheels. We are
issuing this AD to prevent uncontained
failure of the HPT stage 2 wheel and
damage to the airplane.

DATES: This AD becomes effective
October 27, 2010. The Director of the
Federal Register approved the
incorporation by reference of certain
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publications listed in the regulations as
of October 27, 2010.

ADDRESSES: You can get the service
information identified in this AD from
Rolls-Royce Corporation, P.O. Box 420,
Speed Code U15, Indianapolis, IN
46206—-0420, e-mail:
indy.pubs.services@rolls-royce.com.

The Docket Operations office is
located at Docket Management Facility,
U.S. Department of Transportation, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001.

FOR FURTHER INFORMATION CONTACT: Kyri
Zaroyiannis, Aerospace Engineer,
Chicago Aircraft Certification Office,
Small Airplane Directorate, FAA, 2300
E. Devon Ave., Des Plaines, IL 60018;
e-mail: kyri.zaroyiannis@faa.gov;
telephone (847) 294-7836; fax (847)
294-7834.

SUPPLEMENTARY INFORMATION: The FAA
proposed to amend 14 CFR part 39 by
superseding AD 2009-08-51,
Amendment 39-15905 (74 FR 22091,
May 12, 2009), with a proposed AD. The
proposed AD applies to RRC AE 3007A
series turbofan engines. We published
the proposed AD in the Federal Register
on February 18, 2010 (75 FR 7209). That
action proposed to require:

e Removing from service, any engine
with certain part number (P/N) HPT
stage 2 wheels that have a cycles-since-
new (CSN) specified in Table 1 of this
AD, by the compliance time specified in
Table 1 of this AD; or

e Performing an ECI or SWUT
inspection on certain P/N HPT stage 2
wheels that have a CSN specified in
Table 1 of this AD by the compliance
time specified in Table 1 of this AD; and

e Performing repetitive ECI or SWUT
inspections of the HPT stage 2 wheels
within 3,000 cycles-since-last
inspection.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is provided in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments received.

Request To Clarify Repetitive
Inspection Paragraph

One commenter asks us to clarify
paragraph (i) of the proposed AD, which
states “Thereafter, within 3,000 cycles
since last inspection, remove the engine
from service * * *” The commenter
asks if the last inspection means those
inspections performed to comply with
ADs 2008-19-51, 2008-26—-06 and
2009-08-51. The commenter feels
paragraph (i) of the proposed AD is not
clear.

We agree. We changed paragraph (i) of
this AD to “Thereafter, within 3,000
cycles-since-last inspection performed
as a result of this AD or its predecessor
ADs (Emergency ADs 2008-19-51, AD
2008—-26—06, and 2009-08-51), remove
the engine from service * * *

Request To Credit for Work Done to
Previous Revisions of the Service
Bulletins

Four commenters ask us to allow
credit for initial and repetitive
inspections performed using previous
versions of RRC Alert Service Bulletin
(ASB) AE 3007A—-A-72-367, Revision 2,
dated June 22, 2009, Service Bulletin
(SB) AE 3007A-72—-176, Revision 5,
dated September 2, 2008; SB AE 3007A—
72—-215, Revision 2, dated September 28,
2009; SB AE 3007A—-72-368, Revision 3,
dated May 24, 2010; and SB AE 3007A—
72-369, Revision 2, dated November 5,
2009.

We agree. We added paragraph (g)(6)
to allow credit for initial and repetitive
inspections performed using earlier
versions of RRC ASB AE 3007A-A-72—
367, Revision 2, dated June 22, 2009; SB
AE 3007A-72-368, Revision 3, dated
May 24, 2010; and SB AE 3007A-72—
369, Revision 2, dated November 5,
2009. We also changed paragraph (1) of
this AD to state “For wheels, P/N
23069438 * * * RRC SB AE 3007A-72—
176, Revision 5, dated September 2,
2008, or earlier version; or SB AE
3007A-72-215, Revision 2, dated
September 28, 2009, or earlier version,
remove the wheel before exceeding the
new, reduced ECLL of 10,000 CSN.”

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD with the changes described
previously. We have determined that
these changes will neither increase the
economic burden on any operator nor
increase the scope of the AD.

Costs of Compliance

We estimate that this AD will affect
1402 engines installed on airplanes of

U.S. registry. We also estimate that it
will take about 2 work-hours per engine
to perform both the ECI and SWUT. The
average labor rate is $85 per work-hour.
No parts are required for the inspection.
We estimate the prorated life lost per
stage 2 wheel is about $13,177. Based on
these figures, we estimate the total cost
of the AD to U.S. operators to be
$18,712,494. This estimate is exclusive
of any warranty coverage.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD and placed it in
the AD Docket. You may get a copy of
this summary at the address listed
under ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.
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Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Amendment 39-15905 (74 FR
22091, May 12, 2009), and by adding a
new airworthiness directive,
Amendment 39-16429, to read as
follows:

2010-19-01 Rolls-Royce Corporation
(Formerly Allison Engine Company):
Amendment 39-16429. Docket No.
FAA-2009-0811; Directorate Identifier
2008-NE—41-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective October 27, 2010.

Affected ADs

(b) This AD supersedes AD 2009-08-51,
Amendment 39-15905.

Applicability

(c) This AD applies to Rolls-Royce
Corporation (RRC) AE 3007A series turbofan
engines with high-pressure turbine (HPT)
stage 2 wheels, part numbers (P/Ns)
23069438, 23069592, 23074462, 23074644,
23075345, or 23084520 installed. These

engines are installed on, but not limited to,
Empresa Brasileira de Aeronautica S. A.
(EMBRAER) EMB-135 and EMB-145
airplanes.

Unsafe Condition

(d) This AD results from reports of cracked
HPT stage 2 wheels. We are issuing this AD
to prevent uncontained failure of the HPT
stage 2 wheel and damage to the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified unless the
actions have already been done.

HPT Stage 2 Wheels Exempted From the
Inspection Requirements of This AD

(f) The following engines are exempt from
the inspection requirements of this AD:

(1) All engines with an HPT stage 2 wheel,
P/N 23084520.

(2) All engines with an HPT stage 2 wheel,
P/N 23075345, that has a serial number (S/
N) specified in Table 1 of this AD, and

(3) All engines with an HPT stage 2 wheel,
P/N 23074462, that has a S/N specified in
Table 2 of this AD.

TABLE 1—HPT STAGE 2 WHEEL, P/N
23075345 BY S/N EXCLUDED FROM

INSPECTION  REQUIREMENTS  (Q)

THROUGH (i) OF THIS AD
MM507646 | MM508211 | MM508319
MM508144 | MM508221 | MM508320
MM508153 | MM508241 | MM508322
MM508176 | MM508248 | MM508337
MM508186 | MM508251 | MM508338
MM508188 | MM508264 | MM508382
MM508205 | MM508305 | MM508387
MM508208 | MM508311

TABLE 2—HPT STAGE 2 WHEEL, P/N
23074462 BY S/N EXCLUDED FROM

INSPECTION REQUIREMENTS (9)
THROUGH (i) OF THIS AD
MM504890 MM505025 MM505054
MM504963 MM505034 MM505055
MM504990 MM505041 MM505056
MM504995 MM505045 MM505061
MM505007 MM505046 All ‘MM’ pre-
fix S/Ns
higher than
MM505061
MM505017 MM505048 All S/Ns with
‘MW’ prefix

Initial Eddy Current Inspection (ECI) or
Surface Wave Ultrasonic Testing (SWUT)
Inspection

(g) For engines with an HPT stage 2 wheel,
P/Ns 23069438, 23069592, 23074462,
23074644, or 23075345, remove the engine
from service or perform an initial inspection
of the wheel by the cycle limit specified in
Table 3 of this AD. Use one of the following
methods for the inspection:

(1) For HPT stage 2 wheels that have S/Ns
listed in Table 4 of this AD, use paragraphs
2.A. through 2.C.(4) of RRC Alert Service
Bulletin (ASB) AE 3007A—-A-72-367,
Revision 2 dated June 22, 2009, to inspect the
wheel.

(2) For HPT stage 2 wheels that have S/Ns
not listed in Table 4 of this AD, use
paragraphs 2.A. through 2.C.(4) of RRC ASB
AE 3007A-A-72-367, Revision 2, dated June
22, 2009, or use paragraphs 2.A. through 2.N.
of RRC Service Bulletin (SB) AE 3007A-72—
368, Revision 3, dated May 24, 2010; or use
2.A. through 2.V.(4) of RRC SB AE 3007A—
72-369, Revision 2, dated November 5, 2009,
to perform the inspections.

TABLE 3—COMPLIANCE TIMES FOR ENGINE REMOVAL OR ECI OR SWUT INSPECTION OF THE HPT STAGE 2 WHEELS BY

CYCLES-SINCE-NEW
[CSN]

For HPT stage 2 wheels with the following CSN on the effective date of

this AD:

Remove engine from service or inspect wheel within the following cy-
cles-in-service (CIS) after the effective date of this AD:

(8) 17,500 or more CSN ......ccceeevvveeiiciieeeieeeene

(4) 10,000 to 17,499 CSN ...
(5) 9,999 or fewer CSN ...

15 CIS.

Remove engine from service or inspect before next flight.

Before accumulating 10,015 CSN.

Credit for Previous Inspections

(6) Inspections performed before the
effective date of this AD using earlier
versions of RRC ASB AE 3007A-A-72-367 or
RRC SB AE 3007A-72-368 or RRC SB AE
3007A-72-369 comply with the
requirements of paragraphs (g)(1) and (g)(2)
of this AD.

TABLE 4—S/NS OF HPT STAGE 2
WHEELS TO BE INSPECTED BY SB
AE 3007A-72-367

[ECI Method Only]

TABLE 4—S/Ns OF HPT STAGE 2
WHEELS TO BE INSPECTED BY SB
AE 3007A-72-367—Continued

[ECI Method Only]

HPT stage 2 wheels requiring ECI method

only

MM119400 MM183796
MM119480 MM183808
MM119508 MM 183831
MM155847 MM228730
MM155907 MM228951
MM155908 MM503748
MM183236 MM504004
MM183362 MM57188

MM183754 MM57440

MM 183762 ‘ MM57480

Installation Prohibition

(h) After the effective date of this AD, don’t
return to service, any HPT stage 2 wheel that
was installed in any RRC AE 3007A series
engine that has been removed as a result of
the inspection requirements of this AD,
unless the HPT stage 2 wheel was inspected
as specified in RRC ASB AE 3007A-A-72—
367, Revision 2, dated June 22, 2009; or RRC
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SB AE 3007A-72-368, Revision 3, dated May
24, 2010; or RRC SB AE 3007A-72-369,
Revision 2, dated November 5, 2009.

Repetitive Inspection

(i) Thereafter, within 3,000 cycles-since-
last inspection performed as a result of this
AD or its predecessor ADs (Emergency ADs
2008-19-51, AD 2008-26-06, and 2009—08—
51), remove the engine from service until an
ECI or SWUT inspection is performed on the
HPT stage 2 wheel. Use paragraphs 2.A.
through 2.C.(4) of RRC ASB AE 3007A-A-
72—-367, Revision 2, dated June 22, 2009, or
use paragraphs 2.A. through 2.N. of RRC SB
AE 3007A-72-368, Revision 3, dated May 24,
2010; or use 2.A. through 2.V.(4) of RRC SB
AE 3007A-72-369, Revision 2, dated
November 5, 2009, to inspect the wheel.

New, Reduced Engine Cycle Life Limit and
Removal From Service

(j) For HPT stage 2 wheels, P/N 23084520,
do the following:

(1) For wheels that have 22,985 CSN or
more on the effective date of this AD, remove
the wheel from service within 15 CIS after
the effective date of this AD.

(2) Thereafter, remove HPT stage 2 wheels,
P/N 23084520, before exceeding the new,
reduced engine cycle life limit (ECLL) of
23,000 CSN.

(k) For HPT stage 2 wheels, P/N 23075345
and 23074644, do the following:

(1) For wheels that have 19,985 CSN or
more on the effective date of this AD, remove
the wheel from service within 15 CIS after

the effective date of this AD unless paragraph
(k)(3) of this AD applies.

(2) Thereafter, remove HPT stage 2 wheels,
P/N 23075345 and 23074644, before
exceeding the new, reduced ECLL of 20,000
CSN.

(3) For HPT stage 2 wheels, P/N 23075345,
that have a S/N listed in Table 5 of this AD
and that have 22,985 CSN or more on the
effective date of this AD, remove the wheel
from service within 15 CIS after the effective
date of this AD.

(4) Thereafter, for HPT stage 2 wheels,

P/N 23075345, that have a S/N listed in Table
5 of this AD, remove the wheel from service
before exceeding the new, reduced ECLL of
23,000 CSN.

TABLE 5—S/Ns OF HPT STAGE 2 WHEEL, P/N 23075345, ELIGIBLE TO REMAIN IN SERVICE UNTIL 23,000 CSN

MM507646 MM508205
MM508144 MM508208
MM508153 MM508211
MM508176 MM508221
MM508186 MM508241
MM508188 MM508248

MM508251
MM508264
MM508305
MM508311
MM508319
MM508320

MM508322
MM508337
MM508338
MM508382
MM508387

(1) For wheels, P/N 23069438, in engines
that have not complied with RRC SB AE
3007A-72-176, Revision 5, dated September
2, 2008, or earlier version; or SB AE 3007A—
72-215, Revision 2, dated September 28,
2009, or earlier version, remove the wheel
before exceeding the new, reduced ECLL of
10,000 CSN.

(m) For wheels, P/N 23069438, in engines
that have complied with RRC SB AE 3007A-
72-176, Revision 5, dated September 2, 2008,
or earlier version; or SB AE 3007A-72-215,
Revision 2, dated September 28, 2009, or
earlier version; do the following:

(1) For wheels that have 19,985 CSN or
more on the effective date of this AD, remove
the wheel from service within 15 CIS after
the effective date of this AD.

(2) Thereafter, remove the wheel from
service before exceeding the new, reduced
ECLL of 20,000 CSN.

Alternative Methods of Compliance

(n) The Manager, Chicago Aircraft
Certification Office, has the authority to
approve alternative methods of compliance
for this AD if requested using the procedures
found in 14 CFR 39.19.

Special Flight Permits

(0) Under 14 CFR 39.23, we are limiting the
special flight permits for this AD by
restricting the flight to essential flight crew
only.

Related Information

(p) Contact Kyri Zaroyiannis, Aerospace
Engineer, Chicago Aircraft Certification
Office, Small Airplane Directorate, FAA,
2300 E. Devon Ave., Des Plaines, IL 60018;
e-mail: kyri.zaroyiannis@faa.gov; telephone
(847) 294—7836; fax (847) 294—-7834, for more
information about this AD.

TABLE 6—INCORPORATION BY REFERENCE

Material Incorporated by Reference

(q) You must use the service information
specified in Table 6 of this AD to perform the
inspections required by this AD. The Director
of the Federal Register approved the
incorporation by reference of the documents
listed in Table 6 of this AD in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51. You
can get a copy from Rolls-Royce Corporation,
P.O. Box 420, Indianapolis, IN 46206;
telephone (317) 230-3774; fax (317) 230—
8084; e-mail: indy.pubs.services@rolls-
royce.com. You may review copies at the
FAA, New England Region, 12 New England
Executive Park, Burlington, MA; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Rolls-Royce Corporation Service Information No.

Page

Revision Date

Alert Service Bulletin AE 3007A-A—72-367, Total Pages: 8
Service Bulletin AE 3007A-72-368, Total Pages: 23 ..........
Service Bulletin AE 3007A—72-369, Total Pages: 22 .........cccoecieiiiiieeiieeee e

2 | June 22, 2009.
3 | May 24, 2010.
2 | November 5, 2009.
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(Only the transmittal letter for Alert
Service Bulletin (ASB) AE 3007A—-A-72-367,
Revision 2, dated June 22, 2009, identifies
this service bulletin as an ASB; no other page
of this document contains this information.)

Issued in Burlington, Massachusetts, on
September 1, 2010.

Robert G. Mann,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.
[FR Doc. 2010-22370 Filed 9-21-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0926; Directorate
Identifier 2010-CE-024-AD; Amendment
39-16435; AD 2010-20-01]

RIN 2120-AA64

Airworthiness Directives; G ROB-
WERKE Model G120A Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
issued by the aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

GROB Aircraft AG has been informed that
flap ribs P/N 120A-1053 and 120A—1054
have been found cracked during regular
maintenance. Structural failure of the ribs
may cause failure of the middle flap support
which may lead to flap asymmetry due to
excessive flap deformation and ultimately
could result in reducing the controllability of
the aeroplane.

This AD requires actions that are
intended to address the unsafe
condition described in the MCAL
DATES: This AD becomes effective
October 12, 2010.

On October 12, 2010, the Director of
the Federal Register approved the
incorporation by reference of certain
publications listed in this AD.

We must receive comments on this
AD by November 8, 2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between
9 am. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (telephone (800) 647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT: Greg
Davison, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4130; fax: (816)
329-4090.

SUPPLEMENTARY INFORMATION:

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued Emergency AD
No.: 2010-0140, dated July 2, 2010
(referred to after this as “the MCAI”), to
correct an unsafe condition for the
specified products. The MCALI states:

GROB Aircraft AG has been informed that
flap ribs P/N 120A-1053 and 120A—-1054
have been found cracked during regular
maintenance. Structural failure of the ribs
may cause failure of the middle flap support
which may lead to flap asymmetry due to
excessive flap deformation and ultimately
could result in reducing the controllability of
the aeroplane.

Pending further investigation on the root
source for the cracks, including review of the
original proofs of compliance, temporary
limitations for flap operations were
established until terminating action
development.

EASA AD 2010-0065-E required a
repetitive inspection of the RH and LH flap
ribs. EASA AD 2010-0065-E is superseded
as a terminating action has been developed
by Grob Aircraft AG.

This AD, which supersedes EASA AD
2010-0065—E retaining its requirements,
additionally requires accomplishment of
repair N° 1121-017 and modification N°
1121-018 for aeroplanes on which cracks
have been found or accomplishment of
modification N° 1121-018 only for

aeroplanes on which no crack has been
found.

You may obtain further information
by examining the MCAI in the AD
docket.

Relevant Service Information

GROB Aircraft AG has issued Service
Bulletin No. ASB1121-113/1, dated
May 18, 2010; Repair Instruction No.
RI-1121-017, dated April 1, 2010; and
Repair Instruction No. RI-1121-018,
dated May 18, 2010. The actions
described in this service information are
intended to correct the unsafe condition
identified in the MCAL

FAA’s Determination and Requirements
of the AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with this State of
Design Authority, they have notified us
of the unsafe condition described in the
MCALI and service information
referenced above. We are issuing this
AD because we evaluated all
information provided by the State of
Design Authority and determined the
unsafe condition exists and is likely to
exist or develop on other products of the
same type design.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might have also required different
actions in this AD from those in the
MCALI in order to follow FAA policies.
Any such differences are described in a
separate paragraph of the AD. These
requirements take precedence over
those copied from the MCAL

FAA’s Determination of the Effective
Date

An unsafe condition exists that
requires the immediate adoption of this
AD. The FAA has found that the risk to
the flying public justifies waiving notice
and comment prior to adoption of this
rule because during regular
maintenance, cracks have been found in
the flap ribs. If not corrected, structural
failure of the ribs may cause failure of
the middle flap support, which could
lead to flap asymmetry, due to excessive
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flap deformation, and ultimately reduce
the controllability of the airplane.
Therefore, we determined that notice
and opportunity for public comment
before issuing this AD are impracticable
and that good cause exists for making
this amendment effective in fewer than
30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and
opportunity for public comment. We
invite you to send any written relevant
data, views, or arguments about this AD.
Send your comments to an address
listed under the ADDRESSES section.
Include “Docket No. FAA-2010-0926;
Directorate Identifier 2010-CE-024—-AD”
at the beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and

responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-20-01 GROB-WERKE: Amendment
39-16435; Docket No. FAA—2010-0926;
Directorate Identifier 2010-CE-024—AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective October 12, 2010.

Affected ADs
(b) None.
Applicability
(c) This AD applies to Model G120A

airplanes, all serial numbers, certificated in
any category.

Subject

(d) Air Transport Association of America
(ATA) Code 57: Wings.

Reason

(e) GROB Aircraft AG has been informed
that flap ribs P/N 120A-1053 and 120A-1054
have been found cracked during regular
maintenance. Structural failure of the ribs
may cause failure of the middle flap support
which may lead to flap asymmetry due to
excessive flap deformation and ultimately
could result in reducing the controllability of
the aeroplane.

Pending further investigation on the root
source for the cracks, including review of the
original proofs of compliance, temporary

limitations for flap operations established
until terminating action development.

EASA AD 2010-0065-E required a
repetitive inspection of the RH and LH flap
ribs. EASA AD 2010-0065-E is superseded
as a terminating action has been developed
by Grob Aircraft AG.

This AD, which supersedes EASA AD
2010-0065-E retaining its requirements,
additionally requires accomplishment of
repair N° 1121-017 and modification N°
1121-018 for aeroplanes on which cracks
have been found or accomplishment of
modification N° 1121-018 only for
aeroplanes on which no crack has been
found.

Actions and Compliance

(f) Unless already done, do the following
actions:

(1) Before further flight after October 12,
2010 (the effective date of this AD), and
repetitively thereafter before the first flight of
each day, inspect the right hand (RH) and left
hand (LH) flap ribs for cracks following
GROB Aircraft AG Service Bulletin No.:
ASB1121-113/1, Accomplishment
Instructions, PART A, dated May 18, 2010.

(2) If no crack is found during any
inspection required in paragraph (f)(1) of this
AD, before further flight, you must comply
with the following conditions until the
Repair Instructions in GROB Aircraft AG
Repair Instruction No. RI-1121-018, dated
May 18, 2010, are done:

(i) Reduction of the airplane’s maximum
flap deflection to the “TAKE-OFF” position
and reduction of the maximum flaps
extended speed Vg to 114 knots indicated
airspeed (KIAS);

(ii) Modification of the placard part
number (P/N) 120A—-7000.113E to show
reduced flap deflection of “TAKE-OFF”
position and maximum flaps extended speed
Ve of 114 KIAS, and

(iii) Insertion into the limitations section of
the airplane flight manual and/or pilots
operating handbook an amendment showing
that the Temporary Maximum Flap Position
is TAKE-OFF and the Maximum Flap
Extended Speed is 114 KIAS.

(3) If no crack is found during any
inspection required in paragraph (f)(1) of this
AD, within the next 12 months after the
effective date of this AD, modify the LH and
RH flap ribs following GROB Aircraft AG
Repair Instruction No. RI-1121-018, dated
May 18, 2010 and GROB Aircraft AG Service
Bulletin No.: ASB1121-113/1,
Accomplishment Instructions, PART B, dated
May 18, 2010.

(4) If a crack is found during any
inspection required in paragraph (f)(1) of this
AD, before further flight, repair the
applicable flap rib(s) following GROB
Aircraft AG Repair Instruction No. RI-1121-
017, dated April 1, 2010; GROB Aircraft AG
Repair Instruction No. RI-1121-018, dated
May 18, 2010; and GROB Aircraft AG Service
Bulletin No.: ASB1121-113/1,
Accomplishment Instructions, PART B, dated
May 18, 2010.

(g) You may at any time complete GROB
Aircraft AG Repair Instruction No. RI-1121-
017, dated April 1, 2010, and GROB Aircraft
AG Service Bulletin No. ASB1121-113/1,
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Accomplishment Instructions, PART B, dated
May 18, 2010, to terminate the repetitive
inspection required in paragraph (f)(1) of this
AD, and to terminate the conditions required
by paragraphs (f)(2) of this AD. This repair
must be done before further flight if cracks
are found as required in paragraph (f)(4) of
this AD.

FAA AD Differences

Note: This AD differs from the MCAI and/
or service information as follows: The MCAI
allows flight with known cracks for up to 100
hours time-in-service. FAA policy is to not
allow further flight with known cracks in
critical structure. We require that if any
cracks are found, before further flight, the
crack must be repaired following the
applicable GROB service information.

Other FAA AD Provisions

(h) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
Attn: Greg Davison, Aerospace Engineer,
FAA, Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329—4130; fax: (816) 329—
4090. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(i) Refer to MCAI European Aviation Safety
Agency (EASA) AD No.: 2010-0140, dated
July 2, 2010; GROB Aircraft AG Repair
Instruction No. RI-1121-017, dated April 1,
2010; GROB Aircraft AG Repair Instruction
No. RI-1121-018, dated May 18, 2010; and
GROB Aircraft AG Service Bulletin No.:
ASB1121-113/1, dated May 18, 2010, for
related information.

Material Incorporated by Reference

(j) You must use GROB Aircraft AG Repair
Instruction No. RI-1121-017, dated April 1,
2010; GROB Aircraft AG Repair Instruction
No. RI-1121-018, dated May 18, 2010; and
GROB Aircraft AG Service Bulletin No.:
ASB1121-113/1, dated May 18, 2010, to do
the actions required by this AD, unless the
AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact GROB Aircraft AG,
Lettenbachstrasse 9, 86874 Tussenhausen-
Mattsies, Germany; telephone: +49 (0) 8268—
998-0; fax: +49 (0) 8268-998-200; e-mail
productsupport@grob-aircraft.com; Internet:
http://www.grob-aircraft.eu/service-and-
support/g-120/documentation/service-
bulletins.html.

(3) You may review copies of the service
information incorporated by reference for
this AD at the FAA, Central Region, Office of
the Regional Counsel, 901 Locust, Kansas
City, Missouri 64106. For information on the
availability of this material at the Central
Region, call (816) 329-3768.

(4) You may also review copies of the
service information incorporated by reference
for this AD at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030, or go
to: http://www.archives.gov/federal_register/
code of federal regulations/
ibr locations.html.

Issued in Kansas City, Missouri, on
September 14, 2010.
William J. Timberlake,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-23377 Filed 9-21-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2009-0715; Directorate
Identifier 2008—NM-211-AD; Amendment
39-16432; AD 2010-19-04]

RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica S.A.
(EMBRAER) Model EMB-120, —-120ER,
-120FC, -120QC, and —120RT
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

It has been found the occurrence of
corrosion on the Auxiliary Power Unit (APU)

mounting rods that could cause the APU rod
to break, affecting the APU support structure
integrity.

* * * * *

APU support structure failure could
result in loss of power of the APU and
possible loss of control of the airplane.
We are issuing this AD to require
actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective
October 27, 2010.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of October 27, 2010.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Todd Thompson, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-1175; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on August 19, 2009 (74 FR
41805). That NPRM proposed to correct
an unsafe condition for the specified
products. The MCALI states:

It has been found the occurrence of
corrosion on the Auxiliary Power Unit (APU)
mounting rods that could cause the APU rod
to break, affecting the APU support structure
integrity.

* * * * *

APU support structure failure could
result in loss of power of the APU and
possible loss of control of the airplane.
The required action is doing an external
detailed inspection for corrosion of the
APU auxiliary and center mounting rods
and rod ends, and corrective actions if
necessary. Corrective actions include
removing corrosion, applying
anticorrosive treatment, and replacing
mounting rods. You may obtain further
information by examining the MCAI in
the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received.
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Request To Revise the Unsafe Condition
Specified in Paragraph (e) of the NPRM

EMBRAER states that the
undetectable fire condition described in
the NPRM is not verifiable since two
events must happen for APU rod
breakage to occur.

EMBRAER states that the first event is
a fire, because the rod breakage by itself
is not enough to promote sparks or
overheating of any kind. EMBRAER also
states that the rod breakage has not been
shown to cause leakage of APU oil in
the gearbox or leakage of the fuel lines
in the compartment. EMBRAER states
both ignition sources and flammable
fluids would be required to ignite a fire.

EMBRAER states that for the second
event to occur, a fire must start due to
the unforeseeable scenario described
previously, at which time damage to the
fire detector, located in the vicinity of
the combustion chamber and accessory
gearbox, could occur. EMBRAER states
that in-service experience demonstrates
that the fire detector must be punctured
or extensively crushed for it to lose its
capability to detect a fire.

From these statements we infer that
EMBRAER requests that we revise
paragraph (e) of the NPRM to clarify the
unsafe condition. We agree with the
scenarios EMBRAER has described
previously in regards to an undetected
fire occurring in the tail cone of the
airplane. Therefore, we have changed
the Summary section and paragraph (e)
of this AD to state, “APU support
structure failure could result in loss of
power of the APU and possible loss of
control of the airplane.”

Request To Extend the Proposed Initial
Compliance Time

EMBRAER states that the European
Aviation Safety Agency (EASA) and the
Ageéncia Nacional de Aviagdo Civil
(ANAQC) fleets have accomplished their
respective ADs. EMBRAER states that
not one APU rod was removed due to
moderate or heavy corrosion, with the
exception of one event of corrosion
reported at the rod terminal. EMBRAER
also states that there is no evidence that
Empresa Brasileira de Aeronautica S.A.
(EMBRAER) Model EMB-120, —120ER,
—120FC, —120QC, and —120RT airplanes
are prone to the corrosion event.

EMBRAER states that with the
considerations stated previously,
meaning lack of real fire in the
compartment, and lack of evidence or
reports of corrosion spreading in the
current Model EMB 120 fleet, the initial
compliance time of 500 flight hours or
2 months after the effective date of the
AD is too conservative. EMBRAER states
that this leads to extensive burden and

labor costs on operators, and does not
lead to a real increased margin of safety
levels related to this issue. EMBRAER
states that, according to Brazilian
Airworthiness Directive 2008—08-01,
dated October 21, 2008; and EMBRAER
Service Bulletin 120-49-0023, Revision
01, dated June 30, 2008; an adequate
approach could be taken within 1,500
flight hours or 6 months from the
effective date of the AD, whichever
occurs first.

We infer that EMBRAER requests that
we extend the proposed compliance
time specified in the NPRM. We agree
with the commenter’s request. Since the
NPRM has been published, we have
determined that the compliance time
can be extended as the inspection
reports received provided sufficient
technical information to do so. We have
revised the initial compliance time in
paragraph (f)(1) of this AD from 500
flight hours or 2 months after the
effective date of this AD to 1,500 flight
hours or 6 months (whichever occurs
first) after the effective date of this AD.
The revised compliance time correlates
with Brazilian Airworthiness Directive
2008-08-01, dated October 21, 2008.

Request To Eliminate Repetitive
Detailed Inspections

EMBRAER states that the repetitive
inspection interval currently required
by the maintenance review board (MRB)
report for C—-Checks (4,000 flight cycles)
states:

Zonal Inspection Task 313-01Z Tail Cone
Fairing (APU installed). Inspection of the
APU mounting structure for condition,
security of installation or chafing.

EMBRAER states that these findings
demonstrate that the inspection interval
in the MRB report is adequate.
EMBRAER also states that few APU rods
are reportedly replaced over time, apart
from this proposed AD, demonstrating
the MRB task is effective for the
repetitive inspections. EMBRAER states
that the repetitive detailed inspections
in the NPRM are more restrictive than
the general visual inspection specified
in the MRB report.

Ameriflight, LLC, states that the
repetitive inspection interval of “not to
exceed 1,500 flight hours or 6 months,
whichever occurs first,” is adding an
additional inspection item outside the
scope of the EMBRAER EMB120 MRB.
Ameriflight, LLC, states that due to the
fact that all of the corrosion control and
corrosion prevention items contained in
the MRB report are calendar driven, it
would seem relevant to have the
repetitive APU mounting rod corrosion
inspection interval come due at a
calendar limit rather than on an hourly

basis. Ameriflight, LLC, also states that
the MRB report contains a 12-month
inspection for the airplane, and that the
repetitive inspection of the APU
mounting rods should be completed at
a 12-month interval so it could be
completed during the normal inspection
cycle contained in the MRB report.

From these statements, we infer that
EMBRAER and Ameriflight, LLC,
believe that the repetitive detailed
inspections specified in the NPRM are
more restrictive than the repetitive
inspections in the MRB report, and that
Ameriflight, LLC, believes that the
repetitive inspections could be
completed during the same inspection
cycle specified in the MRB report.

We agree with EMBRAER and
Ameriflight, LLC, that the repetitive
detailed inspection proposed in the
NPRM is more conservative than the
inspection in the MRB report. Since the
NPRM was published, we have
determined that the proposed repetitive
inspections are no longer necessary as
the inspection reports received provided
sufficient technical information to
remove the requirement. Therefore, the
repetitive inspections have been
removed from this AD.

Request To Extend the Compliance
Time for the Reporting Requirement

EMBRAER states that the EASA and
ANAC ADs were issued in advance of
this proposed NPRM. EMBRAER also
states that the current status of U.S.
operators that have proactively started
inspecting their fleets is 46 percent of
the total fleet, meaning nearly 50
airplanes have already been inspected.
EMBRAER states that since the
proposed compliance time for the initial
inspection specified in the NPRM is 500
flight hours, with the current average of
100 flight hours per month fleet usage,
it would take more than 5 months to
complete the first inspection. EMBRAER
states that, since the results remain
unchanged with time, it is
recommended that the 30-day reporting
requirement be extended to 120 days
minimum, reducing the unnecessary
labor burden and processing for the
operators.

We disagree with extending the
compliance time for submitting the
inspection results. We also disagree that
the report is an undue burden to the
operator. A reporting requirement is
instrumental in ensuring that we can
gather as much information as possible
regarding the extent and nature of the
problem, especially when findings of
corrosion are involved and in cases
where those data might not be available
through other established means. This
information is necessary to ensure that
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proper corrective action will be taken.
We have not changed this AD regarding
this issue.

Removal of Reporting Requirement for
Light Corrosion

Since the NPRM was issued, we have
received sufficient technical
information to remove the reporting
requirement for light corrosion only
(characterized by discoloration or
pitting). We have revised paragraph
(f)(3) of this AD to remove light
corrosion from the reporting
requirement of this AD. In addition,
EMBRAER has provided us with an e-
mail address for submission of reports.
We have added that e-mail address to
paragraph (f)(3) of this AD.

Conclusion

We reviewed the available data,
including the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We determined that these changes will
not increase the economic burden on
any operator or increase the scope of the
AD.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
highlighted in a NOTE within the AD.

Explanation of Changes to Costs of
Compliance

Since issuance of the NPRM, we have
increased the labor rate used in the
Costs of Compliance from $80 per work-
hour to $85 per work-hour. The Costs of
Compliance information, below, reflects
this increase in the specified hourly
labor rate.

Costs of Compliance

We estimate that this AD will affect
90 products of U.S. registry. We also
estimate that it will take about 8 work-
hours per product to comply with the
basic requirements of this AD. The
average labor rate is $85 per work-hour.
Based on these figures, we estimate the

cost of this AD to the U.S. operators to
be $61,200, or $680 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-19-04 Empresa Brasileira de
Aeronautica S.A. (EMBRAER):
Amendment 39-16432. Docket No.
FAA-2009-0715; Directorate Identifier
2008—-NM-211-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective October 27, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Empresa Brasileira
de Aeronautica S.A. (EMBRAER) Model
EMB-120, —120ER, —120FC, —120QC, and
—120RT airplanes, certified in any category;
as identified in EMBRAER Service Bulletin
120-49-0023, Revision 01, dated June 30,
2008.

Subject

(d) Air Transport Association (ATA) of
America Code 49: Airborne Auxiliary Power.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

It has been found the occurrence of
corrosion on the Auxiliary Power Unit (APU)
mounting rods that could cause the APU rod
to break, affecting the APU support structure
integrity.

APU support structure failure could result in
loss of power of the APU and possible loss

of control of the airplane. The required action
is doing an external detailed inspection for
corrosion of the APU auxiliary and center
mounting rods and rod ends, and corrective
actions if necessary. Corrective actions
include removing corrosion, applying
anticorrosive treatment, and replacing
mounting rods.

Actions and Compliance

(f) Unless already done do the following
actions:

(1) Within 1,500 flight hours or 6 months
after the effective date of this AD, whichever
occurs first, do an external detailed
inspection for corrosion of the APU, auxiliary
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and center mounting rods, and rod ends. If
any corrosion is found during any inspection,
before further flight, do the actions required
by paragraphs (£)(1)(), (H)(1)(ii), and (£)(1)(iii)
of this AD, as applicable. Do all actions
required by this paragraph in accordance
with the Accomplishment Instructions of
EMBRAER Service Bulletin 120-49-0023,
Revision 01, dated June 30, 2008.

(i) If light corrosion (characterized by
discoloration or pitting) is found on a
mounting rod, remove the corrosion and
apply an anticorrosive treatment.

(ii) If moderate corrosion (characterized by
surface blistering or evidence of scaling and
flaking), or heavy corrosion (characterized by
severe blistering exfoliation, scaling and
flaking) is found, replace the affected
mounting rod with a new mounting rod
having the same part number.

(iii) If any corrosion is detected on the rod
ends, remove the corrosion and apply an
anticorrosive treatment.

(2) Accomplishing of the inspection and
corrective actions required by paragraph
(£)(1) of this AD before the effective date of
this AD in accordance with EMBRAER
Service Bulletin 120-49-0023, dated April
18, 2008, is acceptable for compliance with
the corresponding requirements of paragraph
(H(1) of this AD.

(3) For mounting rods with moderate or
heavy corrosion, submit a report of the
positive findings (including level of
corrosion such as moderate or heavy;
guidance on corrosion can be found in
Chapter 51-11-01 of the EMBRAER
Corrosion Prevention Manual) of the
inspection required by paragraph (f)(1) of this
AD to Mr. Antonio Claret—Customer Support
Group, Embraer Aircraft Holding, Inc, 276
S.W 34th Street Fort Lauderdale, FL 33315—
USA; telephone (954) 359-3826; e-mail
structure@embraer.com.br; at the applicable
time specified in paragraph (f)(3)(i) or
(f)(3)(ii) of this AD. The report must include
the inspection results, a description of any
discrepancies found, the airplane serial
number, and the number of landings and
flight hours on the airplane.

(i) If the inspection was done on or after
the effective date of this AD: Submit the
report within 30 days after the inspection.

(ii) If the inspection was accomplished
prior to the effective date of this AD: Submit
the report within 30 days after the effective
date of this AD.

FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows:

(1) Although Brazilian Airworthiness
Directive 2008—08-01, dated October 21,
2008, does not include a reporting
requirement, the service bulletin identified in
paragraph (f)(1) of this AD does specify
reporting findings to EMBRAER. This AD
requires that operators report the results of
the inspections to EMBRAER because the
required inspection report will help
determine the extent of the corrosion in the
affected fleet, from which we will determine
if further corrective action is warranted. This
difference has been coordinated with ANAC.

(2) Brazilian Airworthiness Directive 2008—
08-01, dated October 21, 2008, allows

replacement of the affected APU mounting
rods by “new ones bearing a new P/N [part
number] approved by ANAC [Agéncia
Nacional de Aviagao Civil].” However,
paragraph (f)(1)(ii) of this AD requires
replacing the affected mounting rod only
with a new mounting rod having the same
part number. Operators may request approval
of an alternative method of compliance to
install a new part number in accordance with
the procedures specified in paragraph (g)(1)
of this AD. This difference has been
coordinated with ANAC.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Todd Thompson,
Aerospace Engineer, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
227-1175; fax (425) 227-1149. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.
The AMOC approval letter must specifically
reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

(4) Special Flight Permits: Special flight
permits may be issued in accordance with
sections 21.197 and 21.199 of the Federal
Aviation Regulations (14 CFR 21.197 and
21.199) to operate the airplane to a location
where the airplane can be modified (if the
operator elects to do so), except if two or
more center mounting rods or rod ends are
heavily corroded or broken, a special flight
permit is not permitted.

Related Information

(h) Refer to MCAI Brazilian Airworthiness
Directive 2008—-08-01, dated October 21,
2008; and EMBRAER Service Bulletin 120—
49-0023, Revision 01, dated June 30, 2008;
for related information.

Material Incorporated by Reference

(i) You must use EMBRAER Service
Bulletin 120-49-0023, Revision 01, dated
June 30, 2008, to do the actions required by
this AD, unless the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Empresa Brasileira de
Aeronautica S.A. (EMBRAER), Technical
Publications Section (PC 060), Av. Brigadeiro
Faria Lima, 2170-Putim—-12227-901 Sao Jose
dos Campos—SP-BRASIL; telephone +55 12
3927-5852 or +55 12 3309-0732; fax +55 12
3927-7546; e-mail distrib@embraer.com.br;
Internet http://www.flyembraer.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/
ibr_locations.html.

Issued in Renton, Washington, on August
30, 2010.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-22849 Filed 9-21-10; 8:45 am]
BILLING CODE 4910-13-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 98
[EPA-HQ-OAR-2009-0925; FRL—-9204-7]
RIN 2060-AQ02

Mandatory Reporting of Greenhouse
Gases

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This action amends the Final
Mandatory Reporting of Greenhouse
Gases Rule to require reporters subject
to the rule to provide: The name,
address, and percentage ownership of
their U.S. parent company(s); their
primary North American Industry
Classification System code(s) as well as
all additional applicable North
American Industry Classification
System code(s); and an indication of
whether or not any of their reported
emissions are from a cogeneration unit.
This final action also corrects an
editorial error in revisions made to the
General Provisions published earlier
this year.

DATES: The final rule is effective on
November 22, 2010.
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ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-HQ-OAR-2009-0925. All
documents in the docket are listed on
the http://www.regulations.gov Web
site. Although listed in the index, some
information is not publicly available,
e.g., confidential business information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
http://www.regulations.gov or in hard
copy at EPA’s Docket Center, Public

Reading Room, EPA West Building,
Room 3334, 1301 Constitution Avenue,
NW., Washington, DC 20004. This
Docket Facility is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Public Reading Room is
(202) 566—1744, and the telephone
number for the Air Docket is (202) 566—
1742.

FOR FURTHER INFORMATION CONTACT: For
technical information and
implementation materials, please go to
the Web site http://www.epa.gov/
climatechange/emissions/
ghgrulemaking.html. To submit a
question, select Rule Help Center,

followed by Contact Us. You may also
contact Carole Cook, Climate Change
Division, Office of Atmospheric
Programs (MC-6207]), Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460;
telephone number: (202) 343-9263; fax
number: (202) 343—2342; e-mail address:
GHGMRR®@epa.gov.

SUPPLEMENTARY INFORMATION: Regulated
Entities. This amendment to 40 CFR part
98 affects facilities that are direct
emitters of GHGs, and suppliers of fuels
and industrial gases that are already
subject to the rule. Regulated categories
and entities include those listed in
Table 1 of this preamble.

TABLE 1—EXAMPLES OF REGULATED ENTITIES BY CATEGORY

Category NAICS Code Examples of regulated entities
General Stationary Fuel Combustion | ......cccccovviiinecnnenne Facilities operating boilers, process heaters, incinerators, turbines, and internal
Sources. combustion engines:
211 | Extractors of crude petroleum and natural gas.
321 | Manufacturers of lumber and wood products.
322 | Pulp and paper mills.
325 | Chemical manufacturers.
324 | Petroleum refineries and manufacturers of coal products.
316, 326, 339 | Manufacturers of rubber and miscellaneous plastic products.
331 | Steel works, blast furnaces.
332 | Electroplating, plating, polishing, anodizing, and coloring.
336 | Manufacturers of motor vehicle parts and accessories.
221 | Electric, gas, and sanitary services.
622 | Health services.
611 | Educational services.
325193 | Ethyl alcohol manufacturing facilities.
Electricity Generation ...........cccccceeeenen. 221112 | Fossil-fuel fired electric generating units, including units owned by Federal and
municipal governments and units located in Indian Country.
Adipic Acid Production ...........ccccceeenee. 325199 | Adipic acid manufacturing facilities.
Aluminum Production ........ 331312 | Primary Aluminum production facilities.
Ammonia Manufacturing 325311 | Anhydrous and aqueous ammonia manufacturing facilities.
Cement Production ..... 327310 | Portland Cement manufacturing plants.
Ferroalloy Production .. 331112 | Ferroalloys manufacturing facilities.
Glass Production .........cccccevceerieeneeninene 327211 | Flat glass manufacturing facilities.
327213 | Glass container manufacturing facilities.
327212 | Other pressed and blown glass and glassware manufacturing facilities.
HCFC-22 Production and HFC-23 De- 325120 | Chlorodifluoromethane manufacturing facilities.
struction.
Hydrogen Production ...........ccccoecieiieins 325120 | Hydrogen manufacturing facilities.
Iron and Steel Production 331111 | Integrated iron and steel mills, steel companies, sinter plants, blast furnaces,
basic oxygen process furnace shops.
Lead Production ........cccoceevvveeinineeenneen. 331419 | Primary lead smelting and refining facilities.
.......................... 331492 | Secondary lead smelting and refining facilities.
Lime Production ............. 327410 | Calcium oxide, calcium hydroxide, dolomitic hydrates manufacturing facilities.
Magnesium Production ..............cccccceeee 331419 | Primary refiners of nonferrous metals by electrolytic methods.
331492 | Secondary magnesium processing plants.
Nitric Acid Production ...........c.ccoceeiieas 325311 | Nitric acid manufacturing facilities.
Petrochemical Production 32511 | Ethylene dichloride manufacturing facilities.
325199 | Acrylonitrile, ethylene oxide, methanol manufacturing facilities.
325110 | Ethylene manufacturing facilities.
325182 | Carbon black manufacturing facilities.
Petroleum Refineries ......... 324110 | Petroleum refineries.
Phosphoric Acid Production ........ 325312 | Phosphoric acid manufacturing facilities.
Pulp and Paper Manufacturing .............. 322110 | Pulp mills.
322121 | Paper mills.
322130 | Paperboard mills.
Silicon Carbide Production ..........c..cc...... 327910 | Silicon carbide abrasives manufacturing facilities.
Soda Ash Manufacturing .........ccceeeeeneene 325181 | Alkalies and chlorine manufacturing facilities.
212391 | Soda ash, natural, mining and/or beneficiation.
Titanium Dioxide Production 325188 | Titanium dioxide manufacturing facilities.
Underground Coal Mines ...........ccceeueenee. 212113 | Underground anthracite coal mining operations.
212112 | Underground bituminous coal mining operations.
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TABLE 1—EXAMPLES OF REGULATED ENTITIES BY CATEGORY—Continued

Category

NAICS Code

Examples of regulated entities

Zinc Production

Municipal Solid Waste Landfills

Industrial Waste Landfills .......................

Industrial Wastewater Treatment

Manure Management?a ................cc.co.....

Suppliers of Coal Based Liquids Fuels ..
Suppliers of Petroleum Products
Suppliers of Natural Gas and NGLs

Suppliers of Industrial GHGs
Suppliers of Carbon Dioxide (COy) ........

331419
331492

Primary zinc refining facilities.

metals.
Solid waste landfills.
Sewage treatment facilities.
Solid waste landfills.
Pulp mills.
Paper mills.
Newsprint mills.
Paperboard mills.
Meat processing facilities.

562212
221320
562212
322110
322121
322122
322130
311611
311411
311421
221320
562212
322110
322121
322122
322130
311611
311411
311421
221320
325193
112111
112120
112210
112310
112330
112320
211111
324110
221210
211112
325120
325120

Sewage treatment facilities.
Solid waste landfills.

Pulp mills.

Paper mills.

Newsprint mills.
Paperboard mills.

Meat processing facilities.

Sewage treatment facilities.
Beef cattle feedlots.
Hog and pig farms.

Turkey Production.

Coal liquefaction at mine sites.
Petroleum refineries.

Chicken egg production facilities.

Natural gas distribution facilities.

Natural gas liquid extraction facilities.
Industrial gas manufacturing facilities.
Industrial gas manufacturing facilities.

Zinc dust reclaiming facilities, recovering from scrap and/or alloying purchased

Frozen fruit, juice, and vegetable manufacturing facilities.
Fruit and vegetable canning facilities.

Frozen fruit, juice, and vegetable manufacturing facilities.
Fruit and vegetable canning facilities.

Ethyl alcohol manufacturing facilities.

Dairy cattle and milk production facilities.

Broilers and Other Meat type Chicken Production.

aEPA will not be implementing subpart JJ of the Mandatory GHG Reporting Rule using funds provided in its FY2010 appropriations due to a
Congressional restriction prohibiting the expenditure of funds for this purpose.

Table 1 of this preamble is not
intended to be exhaustive, but rather
provides a guide for readers regarding
entities likely to be affected by this
action. Table 1 of this preamble lists the
types of entities that may be reporting
under 40 CFR part 98 and, therefore,
may be affected by this action. However,
other types of entities not listed in the
table could also be subject to reporting
requirements. To determine whether an
entity is affected by this action, you
should carefully examine the
applicability criteria found in 40 CFR
part 98, subpart A. EPA has also
proposed reporting requirements for
several other source categories (rule
subparts). If these subparts are finalized,
entities subject to them would be also
subject to this action starting with their
first reports. The following subparts
have been proposed, but not yet
finalized, by EPA:

e 40 CFR part 98, subpart I
(Electronics Manufacturing) (75 FR
18652, Apl‘ﬂ 12, 2010);

e 40 CFR part 98, subpart L
(Fluorinated Gas Production) (75 FR
18652, April 12, 2010);

e 40 CFR part 98, subpart W
(Petroleum and Natural Gas Systems)
(75 FR 18608, April 12, 2010);

e 40 CFR part 98, subpart DD (Electric
Transmission and Distribution
Equipment Use) (75 FR 18652, April 12,
2010);

e 40 CFR part 98, subpart QQ
(Imports and Exports of Fluorinated
GHGs Inside Pre-charged Equipment
and Closed-cell Foams (75 FR 18652,
April 12, 2010);

e 40 CFR part 98, subpart RR
(Injection and Geologic Sequestration of
Carbon Dioxide (75 FR 18576, April 12,
2010); and

e 40 CFR part 98, subpart SS
(Electrical Equipment Manufacture or
Refurbishment) (75 FR 18652, April 12,
2010).

If you have questions regarding the
applicability of this action to a
particular entity, consult the Web site or
the person listed in the preceding FOR

FURTHER GENERAL INFORMATION CONTACT
section.

Judicial Review

Under section 307(b)(1) of the CAA,
judicial review of this final rule is
available only by filing a petition for
review in the U.S. Court of Appeals for
the District of Columbia Circuit by
November 22, 2010. Note, under CAA
section 307(b)(2), the requirements
established by this final rule may not be
challenged separately in any civil or
criminal proceedings brought by EPA to
enforce these requirements.

Acronyms and Abbreviations

The following acronyms and
abbreviations are used in this document:

CAA Clean Air Act

CBI confidential business information

CFR Code of Federal Regulations

CO, carbon dioxide

COze COs-equivalent

CUSIP Committee on Uniform Security
Identification Procedures

DUNS Data Universal Numbering System

EIA Economic Impact Analysis

EO Executive Order
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EPA U.S. Environmental Protection Agency

FEIN Federal Employer Identification
Numbers

GHG greenhouse gas

GHGRP Greenhouse Gas Reporting Program

HCFC hydrochlorofluorocarbon

HFC hydrofluorocarbon

ICR Information Collection Request

LDC Local Distribution Company

NAICS North American Industry
Classification System

NTTAA National Technology Transfer and
Advancement Act of 1995

OMB Office of Management and Budget

SBREFA Small Business Regulatory
Enforcement Fairness Act

SEC Securities and Exchange Commission

TRI Toxics Release Inventory

UMRA Unfunded Mandates Reform Act

U.S. United States
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I. Background
A. Background on the Final Rule

On April 12, 2010, EPA proposed this
rule amending 40 CFR part 98, which
provides the regulatory framework for

the GHG Reporting Program (GHGRP).1
The GHGRP requires the reporting of
greenhouse gas (GHG) emissions and
other relevant information from certain
source categories in the United States
(U.S). The GHGRP, which became
effective December 29, 2009, includes
reporting requirements for facilities that
emit GHGs (“facilities”) and for
suppliers of fuels and industrial gases
(“suppliers”). Facilities and suppliers
that meet the applicability criteria in 40
CFR part 98, subpart A (“regulated
entities” or “reporters”) must submit
annual GHG reports in accordance with
the provisions in 40 CFR 98.3(c).2 For
more detailed background information
on the GHGRP, see the preamble to the
final rule that established the program
(74 FR 56260, October 30, 2009).

This rule amends 40 CFR part 98 to
include new requirements for reporters
to provide information on their U.S.
parent company(s), on their primary and
additional applicable North American
Industry Classification System (NAICS)
code(s), and on whether any of their
reported emissions are from a
cogeneration unit (also called combined
heat and power). Facilities and
suppliers subject to 40 CFR part 98 must
provide this additional information in
their annual reports. This action also
amends 40 CFR part 98, subpart A to
correct a drafting error in the revisions
to 40 CFR 98.2(a)(2) published on July
12, 2010 (75 FR 39758).

This preamble is divided into four
sections. The first section of the
preamble provides background and an
overview of the final rule, discusses
EPA’s legal authority under the Clean
Air Act (CAA) for collecting the
additional information and summarizes
the relationship between this
information and the information already
collected by other programs. The second
section of the preamble describes the
new reporting requirements finalized by
this action, describes major changes
since proposal, discusses public
comments and EPA responses, and
describes the revisions made to 40 CFR
98.2(a)(2) to correct the editorial error
published on July 12, 2010. The third
section of the preamble provides a
summary of the impacts and costs of the
final rule and discusses comments on
the regulatory impacts analyses. The
fourth and final section of the preamble
discusses the various statutory and
executive order requirements applicable
to the final rule.

1 GHGRP refers to the implementation of 40 CFR
part 98.

2Because mobile sources are not covered under
40 CFR part 98, this rule does not apply to them.

B. Summary of the Final Rule

This action amends 40 CFR part 98 by
adding several data elements to the list
specified in 40 CFR 98.3. These data
elements must be included in the
annual GHG reports that facilities and
suppliers subject to 40 CFR part 98 are
required to submit. Specifically, this
rule requires each reporter to (1) Provide
the names and physical addresses of all
of its U.S. parent companies and their
respective percentages of ownership; (2)
provide its primary NAICS code(s) and
all additional applicable NAICS code(s);
and (3) indicate whether any of its
reported emissions are from a
cogeneration unit located at the facility.

This rule applies to all facilities and
suppliers required to report under 40
CFR part 98, including those covered by
subparts published on October 30, 2009
(74 FR 56260) and on July 12, 2010 (75
FR 39736).3 Therefore, all facilities and
suppliers that meet the applicability
criteria in 40 CFR part 98, subpart A are
required to report the additional data
elements included in this rule.*

C. Legal Authority

EPA is finalizing this rule under the
existing authority provided in CAA
section 114. As noted in the preamble
to the Final Rule for Mandatory
Reporting of GHGs (Part 98), CAA
section 114 provides EPA with broad
authority to require the information
mandated by this final rule because
such information will inform EPA’s
implementation of various CAA
provisions (74 FR 66264). Under CAA
section 114(a)(1), the Administrator may
require emission sources, persons
subject to the CAA, manufacturers of
emission control or process equipment,
or persons whom the Administrator
believes may have necessary
information, to monitor and report
emissions and to provide such other
information as the Administrator
requests for the purposes of carrying out
any provision of the CAA (except for a
provision of title II with respect to
motor vehicles).

As discussed in greater detail in
Sections I.C and I1.Q of the preamble to
the final Part 98 rule and in the
response to comments for 40 CFR part
98,5 EPA may gather information for a

3If additional categories are finalized in 40 CFR
part 98, then this rule applies to those categories as
well.

4+EPA will not be implementing subpart JJ of the
Mandatory GHG Reporting Rule using funds
provided in its FY2010 appropriations due to a
Congressional restriction prohibiting the
expenditure of funds for this purpose.

5Responses to major comments can be found in
the preamble to the final Part 98 (74 FR 56260).
Responses to additional comments can be found in
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variety of purposes, including for the
purpose of assisting in the development
of emissions standards under CAA
section 111, determining compliance
with implementation plans or
standards, or more broadly for “carrying
out any provision” of the CAA.

In particular, CAA section 103
authorizes EPA to establish a national
research and development program,
including nonregulatory approaches and
technologies, for the prevention and
control of air pollution, including
GHGs. The data collected under this
final rule would be immediately
available to EPA and could inform
EPA’s implementation of CAA section
103(g) regarding improvements in
sector-based nonregulatory strategies
and technologies for preventing or
reducing air pollutants.

The data collected through this final
rule would be immediately available to
EPA and could be used for the purposes
of providing additional information to
support more effective research and
develop actions to address GHG
emissions. For example, corporate
parent and NAICS data would assist
EPA in developing and improving
emission inventories, as well as
characterizing emissions data in several
different ways. A more detailed
understanding of the sources and
operational categories of GHG emissions
could lead to improvements in air
pollution emissions information that is
relied upon to develop effective control
strategies. For example, EPA could use
the NAICS code information gathered by
this rule to compare results both within
industries and across industry sectors.

Finally, the information gathered
through this rule will be immediately
available to enhance EPA’s
implementation of various
nonregulatory programs aimed at
encouraging voluntary reductions of
GHG emissions. Under the authority of
CAA section 103, EPA has launched a
variety of nonregulatory programs
aimed at reducing emissions of GHGs.6
The additional data will assist EPA by
providing more detailed information on
possible sources, and facility operations
within industrial sectors for EPA to
work with in the context of these
programs.

Given the broad scope of CAA section
114, it is appropriate for EPA to gather

volumes 1 through 42 of the response to comments
document entitled “Mandatory Greenhouse Gas
Reporting Rule: EPA’s Response to Public
Comments” in docket EPA-HQ-OAR-2008-0508
(see http://www.regulations.gov/search/Regs/
home.html#docketDetail?’R=EPA-HQ-OAR-2008-
0508).

6For example, Climate Leaders, Combined Heat
and Power Partnership, and Energy Star.

the information required by this final
rule because such information is
relevant to EPA’s implementation of a
wide variety of CAA provisions and the
burden of submitting such information
is low.

D. Relationship to Other Programs

EPA investigated other Federal and
non-Federal reporting programs that
collect information similar to the
information that EPA will collect under
this rule to determine if any existing
sources of information met all EPA’s
objectives. These objectives included:
Identifying each reporter’s highest-level
U.S. parent company(s); identifying
each reporter’s primary and any
additional applicable NAICS codes;
identifying facilities using cogeneration;
covering all reporters subject to 40 CFR
part 98; collecting data annually; and
having the information available to EPA.
This section of the preamble
summarizes EPA’s findings from our
review of other programs. For additional
information on reporting requirements
for these data elements in existing
Federal and non-Federal programs,
please see Section 1.D of the proposal
preamble (75 FR 18455, April 12, 2010)
and the following memoranda “Review
of Non-Federal Existing Greenhouse Gas
Reporting Programs Requiring Reporting
of Parent Company Ownership” and
“Summary of Existing State Greenhouse
Gas Reporting Programs” located in
Docket EPA-HQ-OAR-2009-0925.

1. EPA and Other Federal Data
Collection Programs

Federal voluntary programs, such as
Climate Leaders and U.S. Department of
Energy’s Voluntary Reporting of
Greenhouse Gases Program, collect
some data elements (such as data related
to NAICS codes) that are similar to the
data that EPA will collect under this
rule. However, none of the voluntary
programs collect data from all of the
facilities and suppliers subject to 40
CFR part 98. In addition, the voluntary
programs that collect these data do not
use the same definitions for data
elements.

U.S. Parent Company:

Currently, three EPA programs collect
parent company information: The
Toxics Release Inventory (TRI) under
Section 313 of the Emergency Planning
and Community Right-to-Know Act;
Risk Management Plans under CAA
section 212(r); and the Inventory Update
Rule under the Toxic Substances
Control Act (TSCA). Of these three
programs, TRI is the only one that
requires reporters to submit information
on their highest-level U.S. parent

company.” TRI requires reporters to
report the name of their one parent
company with the largest ownership
interest in the facility. TRI also requires
the parent company’s Dun & Bradstreet
Data Universal Numbering System
(DUNS) 8 identifier to be reported
annually. This amendment to 40 CFR
part 98 differs from TRI parent company
reporting requirements in that it
requires reporting of: (1) All parent
companies, rather than just one parent
company; (2) the physical address of
each parent company, but not the DUNS
identifier; and (3) the percentage of
ownership interest for each parent
company. EPA estimates that
approximately two-thirds of the
reporters subject to 40 CFR part 98 are
also required to report to TRI.

Several EPA programs under the
CAA, including the GHGRP.,® require
reporters to identify the “owner or
operator” of each affected facility.
Although in some cases, the owner or
operator is also the highest-level U.S.
parent company, the information
currently collected under the majority of
CAA programs is not designed to
specifically identify the highest-level
U.S. parent company, because that
information is not necessary to
determine compliance with particular
regulatory requirements.

Primary and Other NAICS Codes:

The final rule also requires facilities
and suppliers reporting under 40 CFR
part 98 to report their primary and all
additional applicable NAICS codes.10 In
the large majority of cases, facilities and
suppliers will submit a single NAICS

7 For purposes of TRI reporting, a reporter’s
parent company is defined as the highest-level
company located in the U.S. that directly owns at
least 50 percent of the voting stock of the company.
When a facility is owned by more than one
company and none of the owners directly owns 50
percent or more of the voting stock, the facility
reports the name of either the facility operator or
the owner with the largest ownership interest in the
facility as its U.S. parent company. (Toxic Chemical
Release Inventory Reporting Forms and
Instructions, EPA 260-R—09-006, October 2009.
page 34).

8 The Data Universal Numbering System (DUNS)
is a unique 9-digit numerical identifier used to
identify individual business entities in databases
maintained by Dun & Bradstreet.

9 GHGRP refers to the implementation of 40 CFR
part 98.

10North American Industry Classification System
(NAICS) code(s) are defined as the six-digit code(s)
that represents the product(s)/activity(s)/service(s)
at a facility or supplier as listed in the Federal
Register and defined in “North American Industrial
Classification System Manual 2007,” available from
the U.S. Department of Commerce, National
Technical Information Service. A reporter’s primary
NAICS code is the NAICS code that most accurately
describes the reporter’s primary product/activity/
service based on revenue. Additional NAICS codes
describe the product(s)/activity(s)/service(s) at the
facility that are not related to the principal source
of revenue.


http://www.regulations.gov/search/Regs/home.html#docketDetail?R=EPA-HQ-OAR-2008-0508
http://www.regulations.gov/search/Regs/home.html#docketDetail?R=EPA-HQ-OAR-2008-0508
http://www.regulations.gov/search/Regs/home.html#docketDetail?R=EPA-HQ-OAR-2008-0508
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code. However, infrequently a facility/
supplier may have two distinct
products/activities/services providing
comparable revenue. In these cases the
facility/supplier may also report a
second primary NAICS code. Among all
EPA programs, only TRI requires
reporters to submit primary NAICS
codes as well as other relevant NAICS
codes. As noted above, EPA estimates
that approximately two-thirds of the
reporters required to report under the
GHGREP are also required to report to
TRI.

EPA collects some NAICS code
information through routine compliance
reporting in multiple programs,? but
those programs either do not require
primary and other NAICS codes be
designated as such, or they do not
define a primary NAICS code as it is
defined in this rule. In addition, none of
the compliance databases provide
complete coverage of the facilities and
suppliers subject to 40 CFR part 98.

Cogeneration:

There are currently no EPA programs
that require facilities or suppliers to
identify and report the use of
cogeneration units located at the
facility. EPA’s Combined Heat and
Power Partnership, a voluntary program,
requires that partners agree to provide
data on existing cogeneration projects to
help EPA determine climate benefits.12
However, this is a voluntary program
and does not provide coverage of all
cogeneration units. The Energy
Information Administration collects
information on cogeneration from utility
and non-utility power generators greater
than 1 megawatt,’® but does not collect
this information from all facilities and
suppliers subject to 40 CFR part 98.

2. Non-Federal Data Collection
Programs

EPA reviewed State and other
reporting initiatives or protocols to

determine whether they contain
information on U.S. parent companies,
NAICS code(s), or cogeneration that is
comparable in terms of coverage (of
facilities and suppliers), and whether
the specific information collected is
comparable in data quality and
timeliness to that required under this
rule. EPA also considered whether the
Agency had access to and could itself
release the data collected under these
programs.

In general, the State and voluntary
initiatives do not collect information on
U.S. parent company, NAICS code(s), or
cogeneration that is comparable to that
required under this final rule regarding
coverage (of facilities and suppliers),
specific information collected, and data
quality and timeliness. For additional
information on the collection of parent
company, NAICS codes, and
cogeneration information by States, and
other programs or initiatives, please see
Section I.D. of the proposal preamble
(75 FR 18455) and the following
memoranda “Review of Non-Federal
Existing Greenhouse Gas Reporting
Programs Requiring Reporting of Parent
Company Ownership” and “Summary of
Existing State Greenhouse Gas
Reporting Programs,” located in Docket
EPA-HQ-OAR-2009-0925.

II. The Final Rule and Reponses to
Public Comments

This section of the preamble explains
the requirements for the final rule,
describes the major changes to the
proposed rule, and summarizes the
public comments and responses.

A. U.S. Parent Company

In the proposed rule published on
April 12, 2010 (75 FR 18455), EPA
defined United States parent
company(s) as the highest-level United
States company(s) with an ownership
interest in the reporting entity as of

December 31 of the reporting year.
Although the proposed rule language
included the requirements for only one
option, EPA proposed two options in
the preamble for reporting U.S. parent
company information. As proposed,
Option 1 would require all facilities and
suppliers subject to 40 CFR part 98 to
provide the legal name and physical
address of their highest-level U.S.
parent company. Reporters would then
select the appropriate ownership status
from a list of three types of ownership:

“Single ownership” for entities owned by a
single company that is itself not owned by
another company.

“Wholly owned” for entities owned by a
single company that is itself owned by
another company.

“Multiple ownership” for entities owned by
more than one company).

Alternatively, in the proposed Option
2, reporters would provide the names
and physical addresses of all of their
U.S. parent companies and their
respective percentages of ownership.

1. Summary of U.S. Parent Company
Reporting Requirements

After considering all the comments
received, EPA has selected Option 2.
Option 2 requires reporters to report the
name(s) and physical address(es) of all
of their U.S. parent companies and their
respective percentages of ownership.
For the final rule, EPA has defined U.S.
parent company(s) as highest-level U.S.
company(s) with an ownership interest
in the reporting entity as of December
31 of the year for which data are being
reported. The physical address of a U.S.
parent company is defined as the street
address, city, state and zip code of the
U.S. parent company’s physical
location. Table 2 of this preamble
provides instructions for how facilities
or suppliers should report based on
various ownership structures.

TABLE 2—INSTRUCTIONS FOR REPORTING U.S. PARENT COMPANY(IES)

Reporting scenario

How to report U.S. parent company

The reporting entity is entirely owned by a single U.S. company that is
not owned by any other company (e.g., it is not a subsidiary or divi-

sion of another company).

The reporting entity is entirely owned by a single U.S. company which
is, itself, owned by another company (e.g., it is a division or sub-

sidiary of a higher-level company).

The reporting entity is owned by more than one U.S. company (e.g.,
company A owns 40 percent, company B owns 35 percent, and com-

pany C owns 25 percent).

111ist of Programs Collecting NAICS: AIR Facility
System (AFS); Facility Response Plan (FRP);
Integrated Compliance Information System (ICIS);
National Emissions Inventory (NEI); National
Pollutant Discharge Elimination System (NPDES);
Resource Conservation and Recovery Act

Information (RCRAInfo); Risk Management Plan
(RMP); and Toxics Release Inventory System
(TRIS).

12 http://www.epa.gov/chp.

Provide that company’s legal name and physical address as the U.S.
parent company and report 100 percent ownership.

Provide the legal name and physical address of the highest-level com-
pany in the ownership hierarchy as the U.S. parent company and re-
port 100 percent ownership.

Provide the legal names and physical addresses of all of the highest-
level companies with an ownership interest as U.S. parent compa-
nies, and report the percent ownership of each company.

13 Energy Information Agency-860, Annual
Electric Generator Report http://www.eia.doe.gov/
cneaf/electricity/page/eia860.html and, Energy
Information Agency-861, Annual Electric Power
Industry Report http://www.eia.doe.gov/cneaf/
electricity/page/eia861.html.


http://www.eia.doe.gov/cneaf/electricity/page/eia860.html
http://www.eia.doe.gov/cneaf/electricity/page/eia860.html
http://www.eia.doe.gov/cneaf/electricity/page/eia861.html
http://www.eia.doe.gov/cneaf/electricity/page/eia861.html
http://www.epa.gov/chp
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TABLE 2—INSTRUCTIONS FOR REPORTING U.S. PARENT COMPANY(IES)—Continued

Reporting scenario

How to report U.S. parent company

The reporting entity is entirely owned by a foreign company ..................

The reporting entity is partially owned by a foreign company and par-
tially owned by one or more U.S. companies.

The reporting entity is owned by a joint venture or cooperative

Provide the legal name and physical address of the foreign company’s
highest-level company based in the U.S. as the U.S. parent com-
pany and report 100 percent ownership.

Provide the legal name and physical address of the foreign entity’s
highest-level company based in the U.S., along with the legal names
and physical addresses of the other U.S. parent companies, and re-
port the percent ownership of each company.

The joint venture or cooperative is its own U.S. parent company. Pro-

The reporting entity is a federally owned facility

ship.

ownership.14

vide the joint venture or cooperative’s legal name and physical ad-
dress as the U.S. parent company and report 100 percent owner-

Enter U.S. Government, and do not report physical address or percent

2. Summary of Major Changes Since
Proposal

There are no major changes to the
proposed rule for U.S. parent company
reporting requirements for Option 2.
That option requires facilities to report
the name(s) and physical address(es) of
all of their U.S. parent companies and
their respective percentages of
ownership. The rationale for the
selection of Option 2 can be found in
Section II.A.3 of this preamble.

3. Summary of Public Comments and
Responses

This section provides a summary of
the comments and responses on EPA’s
proposal to require reporting of U.S.
parent company and ownership
information. Also summarized in this
section are public comments and
responses on EPA’s consideration of
reporting numeric identifiers for parent
companies, in addition to parent
company names.

General Comments on Reporting of
U.S. Parent Company and Ownership
Information:

Comments: One commenter noted
that collecting corporate identifier
information only from those facilities
that emit 25,000 metric tons or more of
CO; per year would provide only a
partial picture of a company’s overall
emissions, as some companies may own
facilities with emissions below the
25,000 metric ton threshold. This same
commenter suggested that EPA should
encourage company-level data reporting
and require companies to report the
relative emissions of each of their

14Federally owned facilities are not required to
report percent ownership because all federally
owned facilities are 100 percent owned by the
Federal government. Additionally, the highest-level
U.S. “parent” for federally owned facilities is the
U.S. Government, and a physical address is not
required to establish a unique identity for the U.S.
Government.

facilities subject to the reporting rule as
compared to total company emissions.

Response: Regarding the first issue,
when EPA established the GHGRP last
year, we completed a comprehensive
threshold analysis and determined that
a 25,000 metric ton threshold generally
suited the needs of the Agency by
providing comprehensive coverage of
emissions with a reasonable number of
reporters, thereby creating the robust
data set necessary for the quantitative
analyses of the range of likely GHG
policies, programs and regulations. For
additional background on thresholds,
please see Section ILE. of the preamble
of the final Part 98 (74 FR 56271,
October 30, 2009). We did not reopen
that decision in the April 12, 2010
proposal to add U.S. parent company,
NAICS codes, and cogeneration as data
elements to the annual report required
under 40 CFR 98.3.

Regarding the second issue, EPA
interprets the commenter’s remarks to
indicate that companies, rather than
individual facilities, should report
emissions. This issue was also
addressed when EPA established the
GHGRP and was not revisited in the
April 12, 2010 proposal. As described in
Section IL.F of the preamble of the final
Part 98, the Agency elected to require
reporting at the facility level in 40 CFR
part 98 because the purpose of this rule
is to collect data from suppliers and
from facilities with direct GHG
emissions above selected thresholds for
use in analyzing, developing, and
implementing current and potential
future CAA GHG policies and programs.
Facility-level data are needed to support
analyses of some types of potential GHG
reduction programs, such as New
Source Performance Standards.
Corporate-level reporting was not
selected because corporate reporting
without facility-specific details would
not provide sufficient data to assess
many potential CAA GHG policies and
programs. For additional discussion of

the level of reporting, please see Section
ILF of the preamble of the final Part 98
(74 FR 56273, October 30, 2009).

Moreover, as explained in the
proposal and earlier in this preamble,
EPA determined that reporting of all
U.S. parent companies and their percent
ownership will provide the Agency with
necessary data to develop and improve
emission inventories and to enhance
EPA’s implementation of various
nonregulatory programs aimed at
encouraging vo